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THE SHAMEFUL YEARS 
Thirty Years of Soviet Espionage in the United States 


FOREWORD 


The most shameful and sordid period in the relatively short history 
of our great country is the more than 30 years during which Soviet 
espionage has been allowed to spread its tentacles over the United 
States. 

The Committee on Un-American Activities of the House of Repre- 
sentatives has prepared this report in order that the American public 
might have a better understanding of the true purpose of the Soviet 
Government toward this country. 

In November 1933, out of deference to the Russian people, the 
Soviet Union was accorded diplomatic recognition by the United 
States. It is questionable whether the Soviet Union could have sur- 
vived without this. Surely, it would not have grown into the mon- 
strosity that it is today. 

This report will show that, as early as 1919, the present government 
in Russia established an espionage apparatus in the United States 
which has been used to secure information pertaining to all of our 
industrial and defense installations. 

During the past 30 years, there have been nations that have been 
considered as enemies of this country. The United States fought 
determinedly to stem the onslaught of nazism and fascism as exem- 
plified in Germany and Italy. We stemmed the tide of Japanese im- 
perialism in the Far East. In these causes, thousands of Americans 
lost the wonderful future that might have been theirs. 

The United States had no alternative other than to successfully 
stem the tide against German, Italian, and Japanese aggressors. But 
this furnishes little consolation when it is considered that we did not 
deter the growth of the equally insidious Communist movement. 

The committee is aware that the dismal record compiled by this 
country in dealing with Soviet espionage is not caused by lack of 
facilities. The Federal Bureau of Investigation and other Govern- 
ment intelligence agencies are to be commended for the manner in 
which they have ferreted out Soviet espionage activities. However, 
due to administrative decisions and inadequate legislation, there has 
been an alarming lack of prosecution in cases of espionage that have 
been discovered from 1919 to the present date. 

The committee, after a review of the facts set forth herein, is con- 
vinced that drastic steps must be taken to stem espionage activities 
in the future. 

The committee feels that it is incumbent upon Congress to initiate 
steps in this direction. It is, therefore, suggested that a joint com- 
mittee composed of five Members of the Senate and five Members of 
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the House be authorized to study the problem of espionage and propose 
legislation which will afford adequate protection for this country 
against espionage before it becomes too late. 

Espionage must be considered for what it is. The laws of this 
country provide that a person who takes the life of another may be 
given capital punishment. Espionage, which has the ultimate purpose 
of taking the lives of many, should be considered no less an offense. 

While this committee is deeply concerned with maintaining the 
rights of the individual, it feels that the provisions for the admissi- 
bility of evidence in espionage cases should be broadened. This report 
will clearly show that with the admissible use of such techniques as 
wiretapping, microphones, censorship, and other practices now in- 
admissible, nnaalel prosecutions could have been had in many 
instances. 

The committee does not feel that espionage agents should have the 
protection of the laws of the very country which they work night and 
day to destroy. 

The committee possesses a great deal of additional information con- 
cerning Soviet espionage that has not been set forth in this re- 
port because it desires to avoid jeopardizing present and future 
investigations. 
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INTRODUCTION 


It must first be understood that international communism has but 
one goal, and that is to place the free peoples of the world under 
the complete and dictatorial control of the Soviet Government. It 
must be remembered that the governing body of the Soviet Union is 
the Presidium of the Supreme Soviet. During such periods when 
the Presidium is not in session, the controlling power is the Council 
of People’s Commissars. This Council, as well as the Presidium, is 
composed of members of the All-Union Communist Party of Bolshe- 
viks. Since this relationship exists between the governing body of 
the Soviet Union and the All-Union Communist Party, it must natu- 
‘ally follow that all espionage activities performed for the Russian 
Government are closely related to the activities of the Communist 
Party throughout the world, including the United States. 

During the entire period covered by this report, Soviet espionage 
activity within the United States has been dependent upon the Com- 
munist Party, U. S. A., for assistance. It has been found that, with 
the exception of high party officials, Communists pressed into duty for 
espionage have been instructed to withdraw from open activity in the 
Communist Party while so engaged. 

The espionage system for the Soviet Union has been one of the 
best-planned operations devised by the Russian leaders. Communism, 
as we have found, operates almost exclusively on the prince iple of in- 
filtrating and undermining its enemies. It is therefore of prime im- 
portance for international communism and the Soviet Union to be 
continually aware of the strength and weakness of its enemies. 

The Soviet Union has established for its espionage activities two 
principal intelligence agencies, the NK VD and the Intelligence De- 
partment of the Red Army. Information developed by the agents 
of these organizations is coordinated in Moscow and there disseminated 
to the interested departments of the Soviet Government. 

The NKVD, or People’s Commissariat of Internal Affairs, was 
established on July 11, 1934, by a decree of the Council of People’s 
Commissars. It incorporated the Department of State Security, 
which had been known as the GPU or OGPU (Obeyedinenoye Gossu- 
darstuennoye Politicheskoye Upravlyeniye), which had been a part of 

‘the All-Union Department of Political Administration. The OGPU 
had been formed in 192% to succeed the Cheka, which was also known 
by the imposing title Extraordinary Commission to Combat Counter 
Revolution, Specul: ition, and Sabotage. The Cheka, which had origi- 
nally been established in 1917 7, had been primarily responsible for the 
enforcement of Soviet decrees within the U.S. S. R. 

The OGPU and NKVD, as will be shown, established foreign 
branches which operated in countries outside the U.S. S. R. 

The Soviet Military Intelligence organization, which operates sep- 
arately from the NK VD, was established in 1921, and was originally 
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referred to as the Fourth Department of the Red Army. Eventually, 
however, the Fourth Department of the Red Army was reorganized 
into the Intelligence Department of the General Staff and within the 
past 10 years into the Intelligence Department of the Red Army. 

There has been considerable friction existing between the NKVD 
and the Soviet Military Intelligence organization. Each organization 
has endeavored to minimize and even to discredit the espionage efforts 
of the other. In every important Embassy or consulate of the Russian 
Government there will be found representatives of both organizations. 
It will usually occur that some relatively obscure military or naval 
attaché will represent the Soviet Military Intelligence organization, 
and an equally obscure consul will be the representative of the NKVD. 
In many instances these representatives have greater power than the 
Ambassador or consul. 

It has been discovered that in operating its espionage apparatus in 
the United States, the Soviet Government has frequently interchanged 
its agents between Canada, Mexico, and this country. Frequently 
fraudulent Canadian passports have been utilized to gain admittance 
by Russian agents into the United States. Also, it has been found 
that undercover addresses or mail drops in Mexico have been used in 
the course of Soviet espionage activities. 

For the purposes of clarity, this report has been divided into three 
sections: Soviet espionage between World War I and World War II; 
Soviet espionage during World War II; and Soviet espionage in the 
United States since the close of World War II. This report, except 
where necessary, will not deal with aspects strictly relating to the 
organizational structure of International Communism. A separate 
report dealing with this aspect is in preparation by the committee. 








SOVIET ESPIONAGE ACTIVITIES IN THE UNITED STATES 
BETWEEN WORLD WAR I AND WORLD WAR II 


Lupwig MARTENS 


Soviet activities in the United States began on January 2, 1919, 
when Ludwig Christian Alexander Karlovitch Martens, a native of 
Ekaterinoslav, Russia, who was then residing in New York City, an- 
nounced that he was the representative of the People’s Commissariat 
of Foreign Affairs of the Russian Socialist Federated Republic in the 
United States. Martens submitted information to the Government 
of this country that he was a member of the Communist Party. Mar- 
tens stated that he believed in the indoctrination of the proletariat, 
and believed in the establishment of the Soviet form of gove rnment 
all over the world. He stated further that he, as a Communist, ap- 
proved of the activities of the nefarious Third International of the 
Communists and that he assisted in spreading the propaganda of the 
Third International. 

Working in the office of Martens during that time, as a “technical 
adviser” was one Arthur Alexandrovich Adams who, like Martens, 
was a native of Russia. 

As a result of Martens’ avowed revolutionary designs, an investiga- 
tion was instituted by the United States Departments of Labor and 
Justice, with the result that Martens and those working with him 
were deported on January 20, 1921. During the course of the de- 
portation proceedings, Martens was represented by Charles Recht, 
a New York attorney, who for many years has represented Soviet 
interests in this country. 

Voluntarily departing with Martens was Arthur A. Adams. The 
departure, as will be seen, did not deter Adams from returning to this 
country at a later date to continue his Soviet espionage activities. 
While Martens was the first known Soviet espionage agent in the 
United States, he was obviously not the only one operating at that 
time. This fact i is brought out by a report made by Felix Dzer jinsky, 
head of the OGPU to the Council of People’s Commissars in December 
1924, in which he stated: 

The OGPU not only works energetically by paralyzing the espionage of foreign 
citizens in the U. S. S. R., but it has also succeeded in creating a network of infor- 
mation intelligence agencies in all other large centers of Europe and North 
America. Responsible workers of the OGPU are detailed to all the diplomatic 
and trade missions of the U. S. S. R. abroad. The total strength of the Foreign 
Department of the OGPU is 1,300, including the employees in the foreign section 
in Moscow. The OGPU has reportedly rendered service to the Commissariat of 
Foreign Affairs and the staff of the Red Army in supplying secret information 
both of a political and military nature. 


Amore TRADING CoRPORATION 


While it is true that this country did not establish diplomatic rela- 
tions with the U. S. S. R. until November 1933, commercial barriers 
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were removed by this country as early as 1923. The Amtorg Trading 
Corp. was established in the State of New York on May 24, 1924, 
through the merger of Products Exchange and Acros-American, Inc. 
With the founding of Amtorg, the Soviet Union had for the first time 
a legitimate cover for its espionage activities in the United States. 
This fact is further substantiated by statements made by G. Besse- 
dovsky, the former Chargé d’Affaires and First Counselor of the So- 
viet Union in Paris, following his break with the Soviet Government 
in 1929. Bessedovsky, in a Yetter to the French newspaper Matin, 
explained that in 1926 the Soviet Government had sent to the United 
States two Comintern agents who had been charged with directing the 
activities of the Communist Party in this country as well as the Trade 
Union Educational League, which was then the labor section of the 
Communist Party in the United States. Bessedovsky stated that these 
Comintern agents had been furnished the sum of $10,000 in order that 
they might carry out their assignment. 

essedovsky further stated that he had learned from General I. 
Berzin, one of the most important figures in Soviet espionage, that 
there were two illegal organizations operating within the United 
States, especially in New York, and that contact with these organiza- 
tions was made through the offices of the Amtorg Trading Corp. Also, 
according to Bessedovsky, Trillisser, chief of the Foreign Department 
of the OGPU, had stated that because the Foreign Department’s 
budget was limited to $50,000 a year, he had not been able to develop 
extensive action in the United States, and was limited to the super- 
vision of Amtorg officials. 

The fact that the United States was early considered to be of great 
importance in the espionage plans of the Soviet Government is estab- 
lished when we find that at early periods Vyzcheslav Menzhinsky and 
Genrich Origorievich Yagoda headed Soviet intelligence in the United 
States. Menzhinsky later became head of the OGPU in Moscow, and 
Yagoda was the first head of the NK VD, with headquarters also in 
Moscow. 

While the Amtorg Trading Corp. had been established through the 
merger of Products Exchange and Acros-American, Inc., Acros had 
at an earlier time played an important role in Soviet espionage. This 
organization had originally registered as a British company through 
which the Soviet Government carried on trade relations with Great 
Britain. It was not mere coincidence that the Acros offices were lo- 
cated at 49 Moorgate, London, which was also the address of the 
Russian Embassy and the headquarters of the Soviet Trade Delega- 
tion. 

British authorities had established in 1920, through letters found 
on a Soviet courier, that one Jacob Kirchenstein was operating in 
Great Britain as a Soviet espionage agent. Kirchenstein, who had 
first entered Britain in 1922, posed as an American citizen and was 
using Acros as a cover for his espionage activities. Having estab- 
lished this fact, British authorities, on May 12, 1927, conducted a raid 
on the offices of Acros. Simultaneously with this raid, another raid 
was conducted at the office of Anton Miller, who was Kirchenstein’s 
assistant, as well as a cipher clerk at the Soviet Trade Delegation. 
Documents found in the possession of Miller established that Kirchen- 
stein was the leader of a secret Soviet organization which was op- 
erating under the direct orders of Piatnitsky, head of the Finance 
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Department of the Third International. This organization, the docu- 
ments showed, was in charge of secret propaganda activities, indus- 
trial sabotage, and espionage. It operated from the Baltic and other 
Northern European ports, using seamen aboard Acros vessels, and 
through the Red International of Labor Unions in the United States. 
The documents seized by the British authorities furnished irrefutable 
proof that the chiefs of the Soviet Mission to Great Britain, as well 
as the Russian Embassy, were completely aware of the espionage ac- 
tivities of Kirchenstein and Miller. It also developed through this 
raid that there had been three other Soviet espionage agents operating 
under the cover of Acros. These were Karl Bahn, one Melnichuk, and 
one Jilinsky. 

Miller had endeavored to destroy the papers and ciphers in his pos- 
session; however, the British were able to seize certain papers before 
he was ‘completely successful. Among the seized papers were found 
the names of certain undercover addresses in the United States. 
Among these were Joseph Brodsky, 799 Broadway, New York; Max 
Bedacht, 3101 North Nordica Avenue, Chicago, M11. ; ‘and International 
Seamen’s Club, 26 South Street, New York, N. Y. 

Among the special cipher designations found in Miller’s possession 
were those for William Z. Foster, Charles Ruthenberg, Daily Worker, 
and Joseph Brodsky. Ruthenberg and Brodsky are now deceased, 
but for a number of years were active in Communist affairs in the 
United States. Max Bedacht, formerly a member of the National 
Committee of the Communist Party, USA, was influential in the af- 
fairs of the International Workers’ Order, a purported insurance or- 
ganization, whose true purpose is to control foreign-language groups 
in this country for the Communist Party. The IWO has been desig- 
nated by the Attorney General as a subversive organization. 

As a result of the discoveries made by British authorities during 
the Acros raid, there was a temporary break in diplomatic relations 
between Great Britain and the U.S. S. R. This action, however, was 
not the conclusion of the espionage activities of Jacob Kirchenstein, 
who later engaged in similar activities on the European continent and 
in the United States. The facts concerning Acros established that 
there was an international link in the Soviet espionage activities in 
which persons in the United States were involved. 

The committee’s investigations have shown that there was a more 
direct espionage ring operating during this same period in the United 
States. One of the principal individuals involved in this ring was 
Nicholas Dozenberg. 


Nicuouas DozeEnBERG 


Nicholas Dozenberg was born November 15, 1882, in Riga, Latvia. 
After his arrival in this country in 1904, he became active in various 
Lettish organizations. Later, Dozenberg became active in the Social- 
ist Party, principally in the Lettish Workers’ Club of the Socialist 
Party. In about 1921 or 1922, Dozenberg became the business man- 
ager of the Workers’ Publishing Society, and eventu: illy business man- 
ager of the Literature Department of the Workers’ Party of America, 
which was the predecessor of the Communist Party in the United 
States. 

The headquarters of the Workers’ Party of America, at that time, 
was located in Chicago, Ill. Dozenberg continued his connections 


7 








with it until about 1926, at which time, upon the decision of William 
Z. Foster, then head of the Workers’ Party, the headquarters were 
moved to New York City. Dozenberg was assigned to handle the 
liquidation of the party assets in Chicago and the transfer of the publi- 
cation office to New York. In 1927, or early 1928, Dozenberg, accord- 
ing to his own statement, was recruited into the Soviet Military Intel- 
ligence organization by one Alfred Tilton, who was identified to Doz- 
enberg as the head of Soviet Military Intelligence in the United States. 
For his duties, Dozenberg was paid $35 per week, which money was 
furnished by the Soviet Government. 

The appointment of Dozenberg to the espionage apparatus was done 
with the knowledge of the members of the Control Commission of the 
Communist Party, USA. According to Dozenberg’s testimony, he was 
required to receive permission from the Executive Committee of the 
Communist Party in order to accept the espionage assignment. He 
was instructed to withdraw from all open connections with the Com- 
munist Party, and to direct his efforts exclusively to Communist 
espionage activities. 

Shortly after his initial contact with Tilton, Dozenberg learned 
that Tilton was living in New York City, under fraudulent Canadian 
papers, in the name of Joseph Paquett. Later, Tilton secured other 
fradulent papers from Canada, this time under the name of Martin. 
It was Dozenberg’s understanding that these Canadian papers were 
obtained by Tilton, through the assistance of Tim Buck, then secretary 
to the Communist Party in Canada. Dozenberg also learned that 
Canadian passport papers were obtained for several prominent mem- 
bers of the American Communist apparatus in a similar manner. 

Dozenberg has advised the committee that on one occasion, durin 
his association with Tilton in New York City, Tilton had iototenal 
him that he had spent one entire night photographing secret plans 
for the British warship, Royal Oak. Dozenberg advised that Tilton 
had in some manner intercepted these papers while they were in 
passage to Washington, D. C., from an undisclosed place in Canada, 

Dozenberg also learned that Tilton secured the money to carry on 
his espionage operations through seamen couriers. The meetings 
with these couriers were generally made in the offices of Dr. Philip 
Rosenbleitt, a New York City dentist. 

In 1928, Dozenberg came into contact with Lydia Stahl, who was one 
of Tilton’s assistants and an expert photographer. One of Lydia 
Stahl’s duties was to obtain technical and similar books which Dozen- 
berg forwarded to special mail drops, usually in Scandinavian coun- 
tries. For their photographic operations, Tilton and Stahl used the 
photographic studios of Joseph Turin in New York. Their work 
must have been quite voluminous, because the Soviet Military Intelli- 
gence operation purchased a large photostating machine which was 
installed in one of Turin’s back rooms. The operation of this machine 
was done exclusively by Lydia Stahl. 

During tle latter part of 1928 or early 1929 an individual named 
Dick Murzin arrived in New York City to be the assistant to Mark 
Zilbert, who was soon to relieve Alfred Tilton. It has been estab- 
lished that Murzin was Boris Devyatkin, and it was under this latter 
name that he first established a cover or front for future espionage 
activities by taking office space in the Wesson Travel Agency, where 
he was ostensibly engaged in a real estate or insurance business. 
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Shortly before Tilton’s departure for the Soviet Union in early 
1929, Mark Zilbert arrived in the United States and assumed from 
Tilton all activities as head of the Soviet intelligence apparatus in 
the United States. 

Later in 1929, Dozenberg again heard from Tilton. Upon this 
occasion, Dozenber g@ was invited to visit the Soviet Union, and did so 
on funds furnished by Tilton. Upon his arrival in Moscow, Dozen- 
berg was introduced to General Berzin, head of the Soviet Intelli- 
gence Department. General Berzin instructed that, upon Dozenberg’s 
return to the United States, he was to assist one Kirchenstein, a Soviet 
military intelligence agent, in establishing an American background. 
According to Dozenberg, Alfred Tilton had made arrangements to 
enable Kirchenstein to obtain the citizenship papers of a deceased 
American veteran, Frank Kleges. This deception was made possible 
through the aid of an undertaker in Brooklyn, N. Y., who was also 
able to furnish Kleges’ naturalization certificate. 

Dozenberg assisted the false Frank Kleges through establishing an 
office in New York and placing him in contact with various American 
firms. Arrangements were made through J. Lovestone, a since de- 
fected Communist leader, for Kleges to be introduced at the Irving 
Trust Co., New York City, thus enabling Kleges to establish credit. 

Kleges’ next step was to proceed to Paris, France, where he estab- 
lished a business under the name of Anonymous Society for the 
Importation of Dried Beans, which was then used as a cover for the 
activities of the Soviet Military Intelligence. 

During this period, Mark Zilbert was the head of the Soviet military 
apparatus in the United States. As previously indicated, Zilbert was 

assisted in his activities by Boris Devyatkin, alias Dick Murzin. The 
committee’s records disclose that Devyatkin was born in St. Peters- 
burg, Russia, on December 27, 1888, and that he entered the United 
States from Winnipeg, Canada, on September 23, 1923. He was natu- 

alized in Chicago, IIl., on June 27, 1929. Devy: itkin, as late as 1947, 

yas employed by the Soviet Purchasing Commission in Washington, 
D.C. Dozenberg has testified that he had very little personal contact 
with either Zilbert or Devyatkin. 

Dozenberg has advised the committee that after 1931 he traveled 
extensively throughout Europe, in Russia, Germany, and Rumania. 
On his return to the United States from Rumania, Dozenbe rg, acting 
upon instructions which had been given him in Moscow, established 
the American-Rumanian Film Corp. This firm was incorporated un- 
der the laws of the State of New York, and its sole purpose, according 
to Dozenberg, was to furnish a cover for the operation of the Soviet 
Military Intelligence in Rumania. The corporation papers indicate 
the officers of this corporation were Nicholas Dozenberg, president; 
Valentine Gregory Burtan, vice president; Herbert J. Newmark, 
secretary. 

During the year 1933, while the negotiations were under way which 
led to rec ‘ognition of the Soviet Union 1: by the United States, Dozenberg 

yas residing with his first wife in Moscow. During the latter part of 
1933 or the early part of 1934, Dozenberg was instr ucted to go to China 
and establish a business cover for Soviet “military intelligence activities 
in that country as well asagainst Japan. 

Dozenberg then proceeded to Peiping where he made arrangements 
to represent an American radio corporation in China, and where he 
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met a Soviet agent who gave him $10,000 in Chinese currency. Dozen- 
berg then established the Amasia Sales Co. in the British concession 
in Tientsin, China. Dozenberg’s time was solely occupied with the 
running of affairs of the business in order to make satisfactory cover 
for Soviet military intelligence activities later on. 

In 1937, there came to Tientsin, China, a Joseph Freund, an Aus- 
trian by birth, to relieve Dozenberg, who was to return to Moscow. 
Dozenberg remained in Moscow 4 months, during which time he 
submitted a report on his business—commercial activities in China, 
and was instructed to endeavor to establish a similar business cover 
in the Philippine Islands. 

Dozenberg left Moscow in the middle of 1937. Upon his arrival in 
New York City, he was given $8,000 by a Soviet agent. After making 
arrangements in this country to represent a motion-picture equipment 
corporation in the Philippine Islands, he left for Manila. The diffi- 
culty of setting up a business cover in Manila was greater than had 
been expected. Dozenberg ran out of funds and returned in July 
1938 to Washington, D. C. 

In March 1939 Dozenberg was met by the same man whom he had 
met before who gave him instructions to go to Moscow and furnished 
him with $1,000 for living and travel expenses. 

Dozenberg was in Moscow for approximately 314 months. His 
former superiors in the Intelligence Department were no longer there 
and he dealt entirely with persons strange to him. He was requested 
to go to China, but when he indicated that it would take not less 
than $100,000 to set up or acquire a representative business concern 
at that time, he was asked to return to the United States to establish 
a business cover for Soviet agents in the United States, which he 
refused to do. Subsequently, he was given the sum of $600 to cover 
travel costs and told to return to the United States. To this day it 
remains a mystery to Dozenberg as to why he was allowed to leave 
Moscow after his refusal to abide by instructions. 

In 1939, after his return to the United States, Dozenberg was ar- 
rested for obtaining a passport under false pretenses. He entered a 
plea of guilty and was given a 1-year sentence, which he has served. 

Dozenberg, since that time, has been living a quiet and respectable 
life under an assumed name. He found it necessary to alter his iden- 
tity, knowing that his break with the Soviets could very well result 
in dire consequences to himself if he should be located by Soviet 
agents. 

Dozenberg was an active part of the Soviet Military Intelligence 
from 1927 to 1939. Among the individuals he recalled as having 
been active in the Soviet espionage activities during that period were 
Albert Feierabend, a Latvian Communist who was active in Boston, 
Mass.; Richard Bassow, whom Dozenberg knew to be in charge of 
Soviet espionage activities in Vienna, Austria; and Alexander 
Burkan, a Soviet military agent, who Dozenberg believed was active 
in the United States during 1932 and 1933. Dozenberg also knew 
Burkan under the alias of Purkan, and “Patrick.” He believed 
Burkan was associated with the Amtorg Trading Corp., which has 
already been identified as having been set up as a cover for Soviet 
espionage activities. Another person known toe Dozenberg was An- 
thony Wesson, owner of the afore-mentioned Wesson Travel Agency. 
Further information concerning the activities of Wesson is contained 
later in this report. 
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ALBERT FEIERABEND 


Regarding Albert Feierabend, the records disclose that this person 
was arrested in New York City on April 10, 1933, on a charge of illegal 
use of a passport. The facts were that Feierabend had endeavored 
to enter the United States through the port of New York, using a 
passport in the name of Ksavier Augustus Szpokas, which he had 
obtained fraudulently in Boston, Mass., in September 1930. At the 
time of his arrest Feier abend was found to have in his possession 
$28,700. Also found in his possession was a message contained on a 
small white ribbon which carried this significant inscription: “The 
bearer of this credential is thoroughly trustworthy and should be 
given all possible support so that he may effectively accomplish the 
mission he is engaged in.” This message was signed, “Fraternally 
yours, Max Bedacht, for the Secretariat.” 

Due to the dismal lack of adequate legislation to cope with the obvi- 
ous aims of Feierabend toward this country, he was allowed to plead 
guilty to the illegal passport charge and was fined $1,000 and placed 
under a 2-year probation. Nothing has been heard of Feierabend 
since 1933. 


MotscuHe STern 


It has previously been indicated that shortly after the departure 
of Alfred Tilton from the United States, his duties were assumed by 
one Mark Zilbert. Investigation and descriptive detail now indicate 
that Zilbert was identical with Moische Stern. In 1931, William 
Disch, a loyal American who was employed as a draftsman at the 
Arma Engineering Co. in New York, was approached by Moische 
Stern. The Arma Engineering Co. was then engaged in the manufac- 
ture of confidential mechanisms for the United States Navy. 

Stern, using the alias “Mr. Herb,” made the initial contact with 
Disch through an intermediary in the person of Solomon Kantor, a 
former employee of the Arma ‘Engineeri ing Co. Stern advised Disch 
that he was interested in obtaining the plans for fire-control apparatus 
and other confidential Navy plans. He indicated that he was willing 
to pay Disch the then substantial amounts of $1,500 to $2,000 a year to 
secure this information. 

Disch, who has appeared before the committee, immediately made 
Stern’s approach known to the Government. Under the direction of 
proper authorities, Disch furnished certain carefully screened infor- 
mation to Stern. The meetings between Disch and Stern were always 
made under the utmost secrecy. During the course of his contacts with 
Disch, Stern frequently drove an automobile which was registered in 
the name of the afore-mentioned Anthony Wesson. For some un- 
known reason, Stern came to doubt the sincerity of Disch as a contact 
and soon discontinued contacts with him. 

During the same period, however, Stern was known to have been in 
frequent contact with Lydia $ Stahl, whom Nicholas Dozenbe rg has 
identified as an assistant of Alfred Tilton. 

Although the Stahl woman’s espionage activities within the United 
States went undetected, the committee has learned that she, along with 
Marie Martens, the wife of Alfred Tilton, was later arrested and con- 
victed in Finland on charges of Soviet espionage. Also among the 
United States contacts of Lydia Stahl was Henry Felix Mins, of New 
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York City, whose home was utilized as a meeting place by this espio- 
nage apparatus. 

Another person contacted by Moische Stern, who on this occasion 
used the alias of Kotasky, has testified before the committee. When 
Stern contacted this person in 1931, he found a person much more 
amenable than William Disch. This individual testified that he had 
joined the Soviet espionage organization from a purely practical 
standpoint, and that ultimately he wished to go to the Soviet Union 
as an aviation instructor. It appears, however, that his aeronautical 
ambitions were deterred because during 1931 and 1932 Stern had 
him trained as an expert photographer. During this period, he was 
occupied photographing numerous United States military reports 
from various bases and establishments that had been secured by mem- 
bers of the Soviet espionage ring. Again, in this instance, the funds 
to carry on this operation were brought into this country by seamen 
couriers from Europe. During this same period of 1931-32, the 
individual stated that he had made at least two trips to the vital 
Panama Canal Zone for the purpose of furnishing instructions to a 
United States Army corporal, Robert Osman. These instructions 
concerned the obtaining and furnishing of vital military informa- 
tion relating to the Canal Zone to Soviet agents in New York for 
eventual transmission to the Soviet Union. 

As in all previously cited instances, this individual was not to be 
detected and punished for his espionage activities in the United States. 
In 1933 he and his wife left the United States for France. There, upon 
the instructions of their Soviet superiors, they established new con- 
tracts for the Soviet espionage system and also collected, photo- 
graphed, and forwarded materials furnished by already well-estab- 
lished espionage contacts. However, as in the case of Lydia Stahl, 
once outside the comparative security of the inadequate laws of the 
United States, the individual and his wife ran afoul of the law. In 
1933, they were arrested by French authorities on charges of Soviet 
espionage. At the conclusion of their trial in 1935, they were re- 
leased on the basis of the evidence that they had furnished against 
their French espionage associates. Eventually, in 1938, the individual 
and his wife returned to the security offered by this country and are 
now living a model life. 


Corr. Roperr OsMAN 


As previously stated, the individual mentioned in the preceding 
paragraph testified that during 1931-32, he had made at least two trips 
to the Panama Canal Zone for the purpose of furnishing instructions 
for Soviet espionage to Corp. Robert Osman. On June 20, 1933, at 
Fort Sherman, Panama Canal Zone, Corp. Robert Osman stood court 
martial on charges of having illegal possession of secret oe 
relating to the national defense of the vital Cristobal, C. Z., and 
attempting to transmit these documents to one Herman Mey ers, Brook- 
lyn, N. Y. 

On October 30, 1933, Osman, as a result of the court martial, was 
sentenced to be dishonorably discharged from the United States Army, 
and to be confined to hard labor for a period of 2 years, or given the 
alternative of a fine of $10,000. However, upon appeal, Corporal 
Osman’s case was reviewed by a gener: al court martial and, on May 
21, 1934, he was found “not guilty” and discharged from the Army. 


12 








St et tet ee (De 7 


We YL 


> A aa | 


The records of the general court martial of Corporal Osman re- 


vealed that he had been visited during 1932-33 by one Harry Duryea, 


who gave his address as in care of a doctor in New York City. Osman, 
according to his own admission, received $400 from Duryea. 

Osman subs sequently substantiated the facts related, and added that 
the name of the doctor in New York City had been given him as a con- 
fidential mail drop to be used in se nding papers to Soviet agents in 
New York City. The doctor involved in this case has been identified 
as a New York physician who later became a lieutenant colonel in the 
United States Army. 

Regarding Herman Meyers of Brooklyn, N. Y., mentioned in the 
court martial of Corporal Osman, it has been determined that Meyers 
resided at an address used by Moische Stern while in the United States 

It was also significant that the document that Cor por: al Osman was 
endeavoring to transmit to Herman Meyers was a copy of the highly 
secret Army “white plan,” which set forth the proposed plan of opera- 
tion of the United States troops in the Canal Zone in the event of riot 
or revolution. 


VALENTINE GREGORY BuRTAN 


Valentine Gregory Burtan was born in Odessa, Russia, September 
25, 1898. Records disclose that he came to this ¢ ountry with his par- 
ents in 1907. He was naturalized on July 21, 1922, before the supreme 
court of New York County, N. Y. 

In January 1933, Burtan was arrested by the United States Secret 
Service in New York City on a charge of possessing and passing coun- 
terfeit $100 Federal Reserve notes. On this charge Burtan was tried 
in Chicago, Ill., and was convicted on May 25, 1934. He was sentenced 
to serve 15 years and to pay a fine of $5,000. Burtan steadfastly re- 
fused to tell United States authorities the source of some $100,000 in 
counterfeit currency which he had endeavored *o pass. 

Walter G. Krivitsky, who died under very mysterious circumstances, 
either by his own hand or that. of an assassin, during the course of 
relating his experiences as head of the Soviet Military Intelligence in 
Western Europe, stated that the Burtan counterfeit money had been 
printed under direct instructions of Moscow. 

Burtan, as previously reported, was the vice president of the Ameri- 
can-Rumanian Film Co., of which Nicholas Dozenberg was the presi- 
dent. Dozenberg has stated that Burtan told him that his sole pur- 
pose in passing “the counterfeit money was to raise funds for the 
American-Rumianian Film Co., which has already been described as a 
cover for Soviet Military Intelligence activities in Rumania. 

It is also known that before his arrest, Burtan was closely associated 
with Jack Stachel and Max Bedacht, national figures in the Com- 
munist Party in the United States. 


Gark BapaLovicu OvakIMIAN 


One of the most extensive espionage operations conducted for the 
Soviet Government against this country, prior to World War LI, was 
directed by an individu: ul named Gaik Badalovich Ovakimian. 

Attention to this ring originated through an investigation con- 
ducted in London by the British Government. This investigation 
disclosed that one Willie Brandes had been engaged in espionage 
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activities as an agent of the Soviet Military Intelligence in Great 
Britain. It was revealed that Brandes had entered England in Janu- 
ary 1937, bearing a Canadian passport No. 22247, which had been se- 
cured through the use of fraudulent Canadian naturalization papers. 
After arriving in England, Brandes represented himself as a com- 
mercial agent for the Phantom Red Cosmetic Co. and the Charak 
Furniture Co., both New York City concerns. 

Brandes recruited Perey Edward Glading and other British sub- 
jects to secure secret military information for him from the important 
Woolurich Arsenal. After operating for a time, Brandes realized 
that the investigation being conducted by the British was pointing 
perilously close to him. He escaped arrest by fleeing the country. 
Glading and two confederates were subsequently arrested and sen- 
tenced to prison for espionage activities. 

Following this episode, Canadian authorities conducted an investi- 
gation to determine how Brandes had been able to secure a fraudulent 
Canadian passport. This investigation disclosed that an individual, 
who must remain anonymous because of security reasons, also pos- 
sessed a fraudulent Canadian birth certificate and Canadian passport 
and had been onrny responsible for Brandes’ securing his Cana- 
dian papers. Brandes and his associates were engaged in a business 
known as Round-the-World Trading Co. Associated with him in this 
company. were Arthur Wolf and one Herman Jacobson, who at one 
a been bookkeeper and export manager for the Amtorg Trad- 
ing Corp. 

At the time that the Canadian authorities made this discovery, the 

erson described anonymously herein was residing outside Canadian 
Gonidledan: In August 1940, he applied for reentry permits to enable 
him and his family to proceed to Montreal, Canada. Canadian au- 
thorities allowed him to return and, in November 1940, after having 
closely observed his activities, he was placed under arrest. 

After being arrested, this individual was found to have been born 
in Poland in 1903. Sometime around 1920, he went to the Soviet 
Union where he worked as an engineer for the Soviet Government Oil 
Trust. In 1933, while in Russia, he was approached by a representa- 
tive of the OGPU with the proposition that he obtain information 
concerning the oil industry throughout the world. In furtherance of 
this proposition, the individual came to the United States in 1934 
and was assigned to work in the apparatus headed by Gaik Ovakimian. 
He continued in this capacity until 1936, when he returned to Russia 
for the purpose of bringing his family to the United States. This 
individual and his family returned from Russia late in the year 1936. 
He was then introduced by Ovakimian to Willie Brandes, alias Wil- 
liam Hoffman. Shortly after this meeting, Brandes departed for 
Great Britain with fraudulent Canadian papers, which had been se- 
cured for him by the Ovakimian apparatus. 

Among those operating in the Ovakimian apparatus was one Robert 
Haberman, whose duties included operation in Mexico as well as in 
the United States. Another person operating under the supervision of 
Ovakimian was Eda Wallance, who had also used the names Leah 
Kriloff, and Eda Olulsky. The committee has ascertained that Wal- 
lance left the United States, ostensibly for Poland, carrying a fraudu- 
lent American passport. Accounts of her whereabouts since 1936 have 
been meager, but it is not believed that she has ever returned to this 
country. 


14 











Another person associated with Ovakimian was Fred Rose, who 
later was to figure in a startling disclosure involving atomic espionage. 
Rose, who was a prominent Canadian Communist, later became a mem- 
ber of Parliament in Canada. He subsequently was exposed as an 
atomic spy through the revelations made by Igor Gouzenko, former 
Russian code clerk stationed in Canada. 

Other Canadians involved with Ovakimian were Aaron Marcovitch 
and Adolph Stark. These individuals were apprehended by the Cana- 
dian authorities in November 1940. At the time of their apprehension, 
these individuals had in their possession the names of nearly 200 per- 
sons who had made application for passports, naturalization certifi- 
cates, and similar documents. Stark and Marcovitch were in the busi- 
ness of securing fraudulent papers for Soviet espionage rings on a 
wholesale basis. 

Also operating for the NKVD under the supervision of Ovakimian 
was one Mark Jonas, who, using the name of Robert Haas, entered the 
United States from Vienna, Austria, in 1936. Using this name, he and 
his wife remained in the United States until March 1937, when they 
assumed the identity of Mr. and Mrs. Mark Jonas, after which they 
remained in the United States using fraudulent Canadian passports 
which had been supplied them by Aaron Marcovitch. Jonas and his 
wife dropped from sight some time around July 1937 and are believed 
to have returned to Europe. 

During the time Jonas or Haas was residing in New York City, he 
was in contact with one Charles Peter Atkin, who has been identified 
as an NKVD agent. It has been learned that Atkin, who sometimes 
used the aliases Peter New and Abraham C. Seatole, was furnished 
fraudulent Canadian papers by Ovakimian. These papers were sup- 
plied by Marcovitch and Stark. Atkin left the United States during 
the summer of 1937 and is not known to have returned to this country. 

One of the most important contacts made by Ovakimian during his 
espionage activities in this country was a Simon A. Rosenberg. This 
individual was born in Poland in 1889 and came to this country in 
1925. On May 9, 1930, Rosenberg became a naturalized citizen of the 
United States. During this same year, Rosenberg accepted employ- 
ment in the Amtorg Tr ading C orp. which has previously been described 
as a cover agency for Soviet espionage operations. 

Rosenberg remained in Amtorg employ ment in New York for the 
next year and in 1931 went to the Soviet Union as an engineer. Until 
this time, Rosenberg’s employment was entirely legitimate. However, 
once in Russia he was contacted by officials of the OGPU and forced to 
become an espionage agent. The OGPU resorted to a means which is 
native to them whenever they can employ it—extortion. Rosenberg 
was given the choice of suai the demands of the OGPU or having 
his sister who was living in Kiev, Russia, killed. Having no alter- 
native, Rosenberg agreed to their demands and returned to the United 
States i in 1932. Rosenberg’s s first duties for the Soviets were under the 
direction of a Soviet official named Eremin. For the next 6 years 
Rosenberg obtained much information for the Soviet Government. 
Most of this information consisted of industrial plans that he secured 
from various engineering companies. ‘This information was of a gen- 
eral industrial nature and did not deal with military or naval plans. 

Rosenberg first became acquainted with Gaik Ovakimian in 1932, 
during his return trip from the Soviet Union to this country. Upon 
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leaving Russia, Rosenberg was instructed bythe OGPU that en route 

he should stop at the Atlas Hotel in Berlin, which instructions Rosen- 

berg followed. At the Atlas Hotel, he was contacted by Ovakimian 

who furnished Rosenberg, $1,200 in United States currency as 4 
months’ salary. 

From 1934 through 1938, Rosenberg was associated with one Feld- 
man who was directed and controlled by Gaik Ovakimian. Feldman 
has since disappeared. 

One of Rosenberg’s duties consisted of accompanying William Hoff- 
man, alias Willie Brandes, who has been mentioned herein before, for 
the purpose of securing a fraudulent Canadian passport. 

Other contacts of Rosenberg were the afore-mentioned Eda Wal- 
lance and Mark Jonas. 

During the course of the Soviet espionage activities of Gaik Ovaki- 
mian, he was in contact with Jacob Golos, who was also known as 
Jacob Baisin, president of World Tourists, Inc. 

Golos and World Tourists, Inc., were convicted in March 1940 for 
failure to register as agents for a foreign government as provided 
for by the Foreign Agents’ Registration Act of 1938. The court found 
that Golos w as an agent for the Soviet Government. Recent informa- 
tion concerning the activities of Golos dev eloped from the testimony 
of Elizabeth T. Bentley, a self-confessed espionage courier who has 
appeared before the committee upon numerous occasions. 

One of the contacts used by the Ovakimian ring in the United States 
was an employee of the United States Department of Justice. This 
individual furnished Ovakimian with information from reports of 
the Federal Bureau of Investigation which were available to him as 
an attorney of the Department of Justice. This information was 
alleged to have been channeled to Ovakimian in 1937 and 1938. 

The employee of the Department of Justice was suspended on June 
17, 1941, for negligence in dise losing information contained in the 
Department’ s files. On October 3 , 1941, he was permitted to resign. 
Following this action, he became employed by the Office of Price 
Administration. 

The committee is interested in this phase of Soviet espionage because 
since 1941 it has been disclosed that two other Soviet espionage agents, 
Judith Coplon and Alger Hiss, have been employed by the Department 
of Justice. The security of this country would suffer a severe blow 
if the confidential reports of the Federal Bureau of Investigation were 
available to the Soviet Government. The committee at the present 
time is pursuing its investigation of the third instance involving the 
Department of Justice mentioned above. 

‘To continue with the activities of Gaik Ovakimian, it appeared in 
the spring of 1941 that Ovakimian was making plans to depart from 
the United States. In April 1941, the household goods of Ovakimian, 
as well as his automobile, were loaded on the steamship Annie Johnson, 
a ship operating under charter for the Amtorg Trading Corp. This 
chip was scheduled to sail for Vladivostok, Russia, via the Panama 
Canal. 

On May 5, 1941, Ovakimian was arrested by agents of the Federal 
Bureau of Investigation in New York City. He was charged with 
violation of the Foreign Agents’ Registration Act. At the time of his 
arrest, Soviet officials insisted that Ovakimian had immunity as a 
Soviet official. Ovakimian was subsequently released on $25,000 bail 
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furnished by the Soviet consulate through the Amtorg Trading Corp. 
Ovakimian never came to trial in this matter. Instead, an agree- 

ment was reached between the Soviet Government and the United 

States Department of State whereby Ovakimian was allowed to return 

to the Soviet Union. He departed from San Francisco, Calif., aboard 

the Soviet vessel /’im on July 23, 1941. 

Of particular interest in the case of Gaik Ovakimian were the un- 
usual terms of the agreement that secured his release for return to the 
Soviet Union. Ovakimian was given his release with the understand- 
ing that the Soviet Government in turn would release three United 
States citizens who at that time were under arrest in the Soviet Union 
and permit them to return tothe United States. 

In addition, no doubt to show their magnanimity, the Soviet agreed 
that three other individuals who, though not under arrest in the Soviet 
Union, but who had not previously been permitted to leave the Soviet 
Union, would be given exit visas. 

The generosity of the Soviet Government became somewhat sus- 
picious when the final results were examined. The records of the De- 
partment of State disclose that the following six persons were the in- 
dividuals the Soviets claimed they were releasing: 

Mrs. Hermann Habicht, wife of an American citizen, supposedly under arrest on 
unstated charges ; 

Dr. Michael Devenis, American citizen under arrest and internment on the non- 
specific and innocuous charge of being a bourgeois capitalist ; 

Mr. Wasy! Cisiecki, American citizen, arrested in Poland in 19389, and sentenced 
to 5 years at hard labor for illegal possession of firearms; 

Mrs. Robert Magidoff, wife of an American citizen, not previously permitted to 
leave the Soviet Union for unstated reasons; 

Dr. Witold Putkowski, American citizen, not previously permitted to depart 
from the Soviet Union; 

The sixth was supposed to be a minor named Wagshal, an American citizen, 
who, with his mother, a Polish citizen, had not previously been permitted to 
leave the U. S. 8S. R. 

These are the persons involved in the Soviet’s agreement which se- 
cured the release of Gaik Ovakimian. In order to understand the 
perfidy of the Soviets, it is necessary to examine the later activities of 
the six persons involved. 

Wasyl Cisiecki was not released by the Soviets. In the latter part of 
1943, Cisiecki was still being held a prisoner by the U.S. S. R. 

Dr. Witold Putkowski did not return to the United States. In July 
1941, he was reported to be residing in a Soviet-occupied area of Po- 
land. This sector was invaded by Germany in August 1941. In Oc- 
tober 1942, the American L egation at Berne, Switzerland, learned that 
Dr. Putkowski was practicing as a physician in a community near 
Warsaw, Poland. 

Norman Wagshal, the minor previously referred to, was born in 
Brooklyn, N. Y., November 27, 1930. In 1931, when not quite . year 
old, he was taken to Poland by his parents. In 1938, the father, Jacob 
W. Wagshal, returned to the United States leaving his wife and son in 
Poland. They were later interned by the Soviet Government at Lwow, 
Poland. After the German occupation of Lwow, Norman W agshal 
and his mother were reported to have been interned by the Germans in 
the Lwow ghetto. 

Thus three of the persons used as ransom for Ovakimian never 
reached the United States. Three of the six, however, did ultimately 
arrive in the United States. One of these was Dr. Michael Devenis 
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who was a naturalized American citizen and who, during 1940, along 

with his wife, had been visiting his native Lithuania. During his 

visit, the Soviet Government occupied Lithuania and Dr. Devenis 

was imprisoned because he was a ampag, 5 owner and therefore a 
x 


“bourgeois capitalist.” He was sent toan NKVD prison camp located 
in the northern region near the Arctic Circle. Devenis was released 
from prison by the Soviets on May 6, 1942, and returned to this 
country. Dr. Devenis has always been highly regarded in his com- 
munity and there is nothing to indicate that he has been sympathetic 
to the Soviet Union. 

Pelagrya D. K. Habicht, Mrs. Hermann H. Habicht, was a native 
Russian who married Hermann Habicht, an American citizen, while 
be was a United Press correspondent in Moscow. Mr. Habicht, when 
allegedly released by the Soviet Union, joined her husband in the 
United States, who had been employed by the United States Govern- 
ment. At one time, he was employed by the Foreign Economic Ad- 
ministration. Mrs. Habicht, since her arrival in the United States, 
has been an ardent apologist for the Soviet Union and has persistently 
curried favor with Soviet representatives. She has been frequently 
in contact with Mrs. Robert T. Miller III, wife of Robert T. Miller, 
one of the contacts of Elizabeth T. Bentley, self-confessed espionage 
courier. Mrs. Habicht also has been closely associated with Shura 
Lewis, a Russian national in this country through her marriage to an 
American citizen. 

Mrs. Lewis is known to have been in contact with Mr. and Mrs. Vas- 
sili Zubilin, both of whom have been identified to the committee as 
agents of the NKVD. In fact, investigation has disclosed that at 
the time of the contact Vassili Zubilin was directing NK VD operations 
in the United States. 

Mrs. Lewis also received considerable publicity at a later date when 
she addressed a high school group in Washington, D. C., and extolled 
the merits of Soviet Russia as compared to the United States. 

Neonila Shevko Magidoff, the third party of the Russian bargain 
to actually arrive in the United States, was born in Byelorussia. Fol- 
lowing her alleged release by the Soviet Union, she arrived in the 
United States as a nonquota immigrant and the wife of an American 
citizen, Robert Magidoff. 

Robert Magidoff is a naturalized citizen of Russian birth, who 
married Neonila Shevko while he was assigned to Moscow as a radio 
correspondent. 

During 1942, less than a year from the time she was released by 
the “oppressive Soviets,” Neonila Magidoff commenced lecturing for 
Russian War Relief and later for the National Council of American- 
Soviet Friendship. 

Mrs. Magidoff also was an acquaintance of Mr. and Mrs. Vassili 
Zubilin, Pelagrya Habicht, and Mr. and Mrs. Robert T. Miller ITT. 

The committee has also learned that, after Neonila Magidoff had 
arrived in this country, Robert Magidoff made a trip to Russia and 
took with him messages for some of Mrs. Miller’s friends there. Mrs. 
Miller, as a result, received a reply from Mrs. Arthur A. Adams, who 
has previously been described. 

Neonila Magidoff was naturalized on May 21, 1945, and soon there- 
after she was given a United States passport. In August 1945, she 
left this country for the Soviet Union as a newspaper correspondent 
for the Courier-Journal of Louisville, Ky. 
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Gaik Ovakimian, master spy for the Soviet Union, was released 
and allowed to depart for the Soviet Union in exchange for six per- 
sons, three of whom never arrived, and three others, only one of whom 
seemed to be truly an American hostage of the Soviet Union. 


Mikiart Nixovarvicn Gorin 


The activities of Mikhail Nikolaevich Gorin were originally dis- 
closed in a most unusual manner. The first light shed upon his es- 
pionage activities developed from the curiosity and subsequent alert- 
ness of a truck driver for a cleaning establishment in Los Angeles, 
Calif. ; . 

Mikhail Gorin was a Soviet citizen who arrived in the United 
States in 1936 to be associated with the Amtorg Trading Corp. Later, 
Gorin was transferred to Los Angeles, Calif., where he took charge of 
the Los Angeles Bureau of Intourists. 

Intourists was a Soviet organization which supervised the travel 
of foreigners traveling in the Soviet Union. In the course of these 
duties Gorin was closely associated with the Russian consulates in 
Los Angeles and San Francisco. 

While in Los Angeles, Gorin became acjuainted with Hafis Salich, 
an employee of the Office of Naval Intelligence at San Pedro, Calif. 

Salich was born in Moscow, Russia, in 1905. He became a natural- 
ized American in 1929. From 1926 to 1936, Salich was a member of 
the Berkeley, Calif., Police Department and was on leave of absence 
from that employment to join the Office of Naval Intelligence. 

In the initial contact Gorin brought Salich a letter of introduction 
from Nikolai Allavdin, Soviet vice consul in Los Angeles and Gorin 
advised Salich that the Soviets had investigated Salich’s relatives in 
the Soviet Union and found that they were all right. He then re- 
quested Salich to assist him in obtaining information concerning 
Japanese activities in the United States. 

This obvious effort to intimidate Salich through the implied threat 
of harm to his relatives was unsuccessful and Salich refused to com- 
ply. However, Salich soon after this contact suffered financial dif- 
ficulty and Gorin advanced funds to him from time to time until 
Salich was unable to refuse to assist him. Salich was then paid 
money by Gorin, the sums depending on the value of the information 
furnished by Salich from the files of the Office of Naval Intelligence. 

This arrangement continued until the afore-mentioned truck driver 
picked up for cleaning a suit of clothes belonging to Mikhail Gorin 
and found in the suit documents pertaining to the United States Navy 
obtained by Salich. 

On the basis of this information, Salich and Gorin were arrested 
on December 12, 1938, and charged with violations of the espionage 
statutes. . 

Gorin’s first action following his arrest was to telephone K. Ouman- 
sky at the Russian Embassy in Washington, D. C. Russian officials 
obviously considered Gorin important because M. I. Ivanushkin, Rus- 
sian vice consul of New York, flew to Los Angeles to consult with 
Gorin and ascertain if he was receiving “proper treatment” at the 
hands of the United States authorities. Traveling on the same plane 
with Ivanushkin was J. Michail, general consul for the Amtorg Trad- 
ing Corp., of New York. Too much has already been shown concern- 
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ing the operation of the Amtorg Trading Corp. in Soviet espionage to 
give credence to the statement of Michail that his arrival in Los 
‘Angeles at that time was mere coincidence. 

Gorin was ultimately released under a $25,000 cash bond supplied 
by the Soviet vice consul in Los Angeles. 

At the conclusion of the trial on March 10, 1959, Gorin and Salich 
were found guilty. Salich was sentenced to 4 years in prison and a 
fine of $10,000. § Salich served his sentence. Gorin received a 6-yeat 
sentence and $10,000 fine which he immediately appealed. On coe. 
ary 13, 1941, the conviction was aflirmed by a unanimous opinion 
of the United States Supreme Court. 

On March 22, 1941, the United States district judge at Los Angeles, 
upon the recommendation of the State Department and through the 
authorization of the Attorney General suspended the original sen- 
tence of Gorin and placed him on probation. The new sentence was 
conditioned on the payment of the $10,000 fine and court costs and 
required that Gorin leave the United States within 48 hours and never 
return to the United States. On the same date that the sentence was 
handed down the fine and court costs were paid and Gorin sailed from 
Los Angeles for Vladivostok, Russia. 


Tue Far Eastern For Traptine Co. 


It has already been shown that the Amtorg Trading Corp. was used 
extensively by the Soviets in carrying out their espionage activities. 
From time to time, however, it was necessary for the Kremlin to 
establish new cover media. One such cover was the Far Eastern 
Fur Trading Co. which was operating in London, England. This 
company operated under the direction of two Austrians, Uscher 
Zloczomer and Rubin Glucksmann. 

When World War II commenced, the only officer of the firm in Lon- 
don was Glucksmann and, as an enemy alien, he was ordered interned 
by British authorities. Following his internment, British authorities 
made an examination of the books and records of the Far Eastern 
Fur Trading Co. which showed that members of that company had 
been in correspondence with the afore-mentioned Frank Kleges, who 
was now operating the firm known as the Anonymous Society for the 
Importation of Dried Beans in Paris, France. Other evidence found 
in this examination prompted British authorities to interview Rubin 
Glucksmann. They ascertained from him that the Far Eastern Fur 
Trading Co. was, like Kleges firm in Paris, a cover for Soviet espion- 
age activities. Both firms were associated with the firm of Wost wag 
in Berlin, Germany. Wostwag was the principal business cover for 
Soviet espionage in Europe. Glucksmann informed the British au- 
thorities that among the individuals whom he had met during the 
course of his operations for the Far Eastern Fur Trading Co. were 
Max Rothstein, Ernst Czuczka, Jacob Knoebil, and Dr. Philip Rosen- 
bleitt, the afore-mentioned American dentist, whom Glucksmann knew 
as a director of Wastag. 

It is ironical that, after furnishing this information, Glucksmann 
was sent to Canada for internment on the steamship Avandora Star 


and was among those lost when that ship was torpedoed in Septem- 
ber 1940. 
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The Dr. Philip Rosenbleitt mentioned here had previously left 
the United States for Europe prior to World War IT and is not 
known to have returned. 

Certain of the other persons are known to have come to the United 
States and although there has been no indication that any of them 
have engaged in espionage activities it must not be forgotten that 
they at one time were associated with the Soviet Military Intelli- 
gence operation in Europe and could at some time in the future be 
used by the Soviets. 
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SOVIET ESPIONAGE IN THE UNITED STATES DURING 
WORLD WAR II 


Upon the entry of the United States into World War II it might 
have been assumed that the Soviet Union as an ally would discontinue 
its espionage activities within the United States. However, the 
opposite was the case. The Soviet Union intensified its espionage 
activities in this country. 

The success of the Soviet espionage during this period may be at- 
tributed to a variety of circumstances. Principal among them was the 
fact that some Americans who while not actual members of the Com- 
munist Party, but previously sympathetic to it, adopted the view that 
because the Soviets were allies they should have access to any and 
all information and that they were merely facilitating the Soviets in 
making information available. Another principal circumstance which 
materially aided the Russians was the sudden influx of Soviet nationals 
into this country to serve as employees of the various purchasing com- 
missions and missions. 

It has previously been shown that the Soviets had long utilized the 
Amtorg Trading Corp. as a cover for its espionage operations; how- 
ever, with the opening of the immigration gates at the beginning of 
World War II, literally thousands of Russians entered the United 
States principally as employees of the Soviet Government Purchasing 
Commission. 

In addition to these the Soviets increased and strengthened their 
espionage agents in the embassies and consulates. 


Soviet GOVERNMENT PurcHASING CoMMISSION 


Considerable information concerning the espionage operations 
through the Soviet Government Purchasing Commission has tis fur- 
nished by Viktor Andrievich Kravchenko. Kravchenko, formerly an 
inspector for the Soviet Government Purchasing Commission, broke 
with the Soviets in April 1944. He has advised the committee that 
each employee of the Soviet Purchasing Commission was required 
upon his return to Russia to furnish a comprehensive report of what 
he had seen and heard in the United States. While it is true that there 
were considerable limitations because of language and custom, for 
many of the Russian employees, it will be seen that many of the em- 
ployees fraternized fully and were unquestionably successful in gath- 
ering information which has been and is now of great value to the 
Soviets. 

One instance cited by Kravchenko was the case of Semen Vassilenko, 
an employee of the Soviet Government Purchasing Commission, who 
flew from Washington to Moscow in February 1944 with six pouches 
of material dealing with new and extremely secret developments in 

yar industry in the United States. Kravchenko was able to come by 
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this information because he had been a close personal friend of Vas- 
silenko for more than 15 years and prior to his departure Kravchenko 
had assisted Vassilenko in packing the pouches. Kravchenko stated 
that Vassilenko’s mission had apparently been viewed as a successful 
one because he learned that subsequently Vassilenko was appointed to 
the Supreme Council of the Ukrainian Soviet. 

Kravchenko also stated that Gen. Leonid Rudenko, then chairman 
of the Soviet Government Purchasing Commission, was in charge of 
collecting secret information to be transmitted to Moscow. On March 
30, 1944, Rudenko told Kravchenko that his office safe contained very 
valuable information regarding tank motors, navigation instruments, 
and secret airplane devices that he and his subordinates had obtained 
through sources in the United States. This material, Rudenko told 
Kravchenko, was to be transmitted by diplomatic pouch to Moscow 
at the earliest opportunity. 

The title of General as applied to Rudenko was misleading, accord- 
ing to Kravchenko, since Rudenko was actually a political rather than 
nilitary officer. Rudenko had been chairman of the Executive Com- 
mittee of the Communist Party in Rostov, as well as a member of the 
State Political Bureau of the Communist Party, prior to assuming his 
duties with the Soviet Government Purchasing Commission. 

Kraychenko claimed that the success of the Soviet espionage opera- 
tion in the United States was so extensive that Moscow had complete 
information on the industrial organization within the United States. 
Through this operation, stated Kravchenko, Stalin had information 
concerning United States industry as complete and detailed as that in 
the possession of the United States Government. 

It must be understood that the above-described operations were 
independent of the operations of the NKVD which at the same time 
was carrying through its own operations. As previously stated, the 
NKVD representatives usually outrank all other Soviet representa- 
tives, including Ambassadors and consuls. One exception, according 
to Kravchenko, was Mikhail V. Serov, who held the unimposing posi- 
tion of assistant chairman of the Soviet Government Purchasing Com- 
mission. Actually, Serov was the representative in the United States 
of the Central Committee of the All-Union Communist Party of Bol- 
sheviks holding a title equivalent to that of Party Organizer for the 
Central Committee. In other words, according to Kravchenko, Serov 
outranked all representatives of the Soviet Union except those repre- 
sentatives of the NKVD, who were representing Stalin directly. 

Kravchenko testified that there were NKVD agents attached to 
every Soviet office in the United States as well as many other NKVD 
agents not attached to any specific Soviet office. He also stated that 
he had learned that in the early war years there was a great mass of 
refugees who entered countries in the Western Hemisphere and that 
among these refugees were numerous agents of the NKVD. This 
knowledge of Kravchenko is borne out in great part by subsequent 
findings particularly with regard to the case of Gerhart Eisler. 

A logical reaction to this information would be to question the 
propriety of allowing such a large mass of Soviet nationals to have 
freedom and access within the United States, particularly when the 
ratio of representation was so completely one-sided. 

While the Russians had representatives and nationals totaling thou- 
sands in this country, the United States had only a relative handful 
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in the Soviet Union totaling little more than a hundred. While the 
Americans in Moscow were virtually under house arrest, the Soviets 
in this country were given so much freedom that even for a period 
of time this Government did not make an attempt to ascertain the 
arrivals and departures of Russian personnel. Eventually, upon the 
insistence of agencies charged with security, the Russians were re- 
quired to furnish data concerning Russian personnel in this country. 
However, this matter was left to Soviet officials with the result that 
almost any information could be furnished, truthful or otherwise. 


Tue CANabDIan Spy Case 


On the evening of September 5, 1946, in the city of Ottawa, Canada, 
there commenced a chain of events, the repercussions of which are 
being felt to the poor day. On that evening there departed from 
the Russian Embassy a hitherto obscure individual named Igor 
Sugeievitch Gouzenko. Now, this of itself was not earth shaking nor 
for that matter unusual, because Gouzenko had been accustomed to 
leaving the Russian Embassy in Ottawa for more than 2 years, inas- 
much as he was employed there as a code clerk. 

The difference on September 5, 1946, was the individual not his 
actions. Gouzenko had madea decision. He was going to break with 
the Russians. Gouzenko and his family had been ordered back to 
Russia and being a man who could appreciate the values of freedom 
he had given considerable thought to what he would return to. True 
there were relatives and friends and Gouzenko knew only too well that 
there would be reprisals but also there was his immediate family. 
How could he be sure that at a future date some minor fault or defee- 
tion would not bring about the same result. It must also be under- 
stood that Gouzenko in his previous attitude and conduct must have 
impressed the Soviet authorities with his complete subservience to 
Communist principles, otherwise he would never have been given his 
assignment in Canada. What then caused his decision to break with 
the Russians? There is nothing that can explain this more aptly 
than the statement Gouzenko made to the Canadian authorities: 

Having arrived in Canada 2 years ago I was surprised during the first days by 
the complete freedom of the individual which exists in Canada but does not exist 
in Russia. The false representations about the democratic countries which are 
increasingly propagated in Russia were dissipated daily, as no lying propaganda 
¢an stand up against facts. * * * During my residence in Canada I have 
seen how Canadian people and their Government, sincerely wishing to help the 
Soviet people, sent supplies to the Soviet Union, collected money for the welfare 
of the Russian people, sacrificing the lives of their sons in the delivery of these 
supplies across the ocean, and instead of gratitude for the help rendered, the 
Soviet Government is developing espionage activity in Canada, preparing to 
deliver a stab in the back of Canada—all of this without the knowledge of the 
Russian people. 

Convinced that such double-faced politics of the Soviet Government toward the 
democratic countries do not conform with the interests of the Russian people and 
endanger the security of civilization, I decided to break away from the Soviet 
regime and announce my decision openly. 

I am glad that I found the strength within myself to take this step and to warn 
Canada and the other democratic countries of the danger which hangs over them. 


GouzENKO. 
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As matters developed, it is remarkable that Gouzenko did not be- 
come discouraged with his new resolve. He was rebuffed in all quarters 
before any of the Canadian authorities were willing to accept his 
story. 

When eventually and fortunately diplomatic formalities were put 
aside, Gouzenko unraveled facts that were of sufficient importance to 
have the Prime Minister of Canada journey to Washington, D. C., to 
confer with the President of the United States. 

There unfolded a record of deceit and intrigue that established one 
of the most important Soviet espionage rings operating until that 
time—an espionage ring that encompassed the Western Hemisphere 
and had as its goal the securing of all atomic data in existence. 

It involved persons in high as well as low places, nuclear scientists, 
a member of the Canadian Parliament, and eventually uncovered a 
Soviet agent operating in this country under the name Ignacy Witezak. 


Ionacy Wircezak 


The case of Ignacy Witezak approaches the fantastic for to this day 
there is no information as to the identity of the false Ignacy Witezak 
and little more information as to his means of departure from this 
country or present whereabouts. The case of the false Ignacy Witezak 
could probably have happened only in the United States. Gouzenko 
recalled that at one period there was considerable traffic in messages 
between his superiors and Moscow relative to the passport of a Mr. W. 
From information he gathe ans Mr. W. was operating on a Canadian 
passport that had originally been issued to another person. It was 
obvious that there were certain manipulations within the Passport 
Office that would be necessary before the false Mr. W. could operate 
with impunity. 

It was of sufficient importance to the Kremlin that $3,000 were au- 
thorized to be expended to properly rectify the passport file. It fur- 
ther developed that Moscow was certain that the real Mr. W. had died 
in Spain in 1937. 

Gouzenko then recalled communications referring to a Witezak. 
Examinations by Canadian authorities of the passport files disclosed 
a record of Ignacy Witezak with some very unusual discrepancies 

The folder disclosed that ~ original copy of a 1937 file copy de- 
scribed a man born October 13, 1906, a farmer by occupation, and 
described as 5 feet 9 inches. 

The file further contained a passport application presumably dated 
also in 1937 but which showed the birth date to be October 13, 1910, 
a merchant by profession, and described as 5 feet 8 inches. 

While in the same year he had gained 4 years and lost an inch in 
height, Witezak acquired a wife named Bunia Witezak. Also added 
at some time from 1937 was an uncertified photograph of Ignacy and 
Bunia Witczak. 

The reader’s confusion regarding these circumstances are infinitesi- 
mal compared to those of the real Ignacy Witezak, whom Canadian 
authorities found living in the vicinity of the same address furnished 
in his 1937 passport appli ‘ation. They found Ignacy Witczak still 
a farmer, still single, and still 5 feet 9 inches tall. 

The true Ignacy Witczak had come to Canada from Poland in 1930. 
He had been employed principally as a farm laborer and in 193 
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was granted naturalization as a Canadian citizen. After the out- 
break of the Spanish Civil War, he decided to join the forces of the 
Republican Army in Spain and applied for and received a passport 
in 1937. With this passport the real Ignacy Witczak proceeded to 
Spain and joined the International Brigade. 

After joining the International Brigade, Witczak and several 
others were relieved of their passports by an officer who advised them 
that they could not risk having their passports lost or destroyed in 
front-line action. 

When the time came for Witczak to return to Canada, he requested 
the passport returned. Brigade authorities told him that it would 
be impossible to regain his passport, because it, as well as others, had 
been destroyed when the truck carrying the passports had been 
bombed. 

Witezak returned to Canada as best he could and soon forgot the 
incident of his lost passport. 

The Soviets again resorted to the same tactics they had previously 
employed in the case of Frank Kleges; that was to have one of their 
agents assume the identity of a dead veteran. In this instance, how- 
ever, there was a mistake—the veteran was not dead and his eventual 
location by Canadian authorities uncovered one of their espionage 
agents working in the United States. 

The United States immigration records disclosed that on September 
13, 1938, the steamship Veendam arrived in New York City from Bou- 
logne, France. Among the passengers arriving on this boat were 
a man and woman calling themselves “Ignacy and Bunia Witczak” 
and carrying Canadian passports. 

On September 19, 1939, in the course of the alien registration pro- 
gram, there was registered in Los Angeles, Calif., one Ignacy Samuel 
Witczak, who described himself as a merchant. This registration 
reflected that this person had first arrived in the United States on 
September 28, 1938, at Detroit, Mich. At the same time there was 
registered a Bunia Witczak, who furnished substantially the same 
information. 

On September 11, 1951, there appeared before this committee a 
witness named Dr. Arnold D. Krieger. In cooperating with the com- 
mittee, Dr. Krieger readily admitted past membership and activity 
in the Communist Party, particularly in the area of southern 
California. 

Dr. Krieger advised the committee that he had first become ac- 
quainted with the individual he knew as Sam Witczak while they were 
both attending the University of Southern California. Krieger stated 
that from a casual acquaintance there developed a close personal 
friendship between himself and Witczak. The two were soon dis- 
cussing politics and also the writing that Krieger was then doing. In 
the course of these discussions Witczak suggested that Krieger might 
be interested in going to China to act as a correspondent. Witczak 
explained that he had a friend in China who had a newspaper and 
since Krieger was opposed to the Japanese aggression in China, he 
believed Krieger could write articles for his friend’s paper. Witczak 
later informed Krieger that he had contacted his friend in China and 
that the friend wanted Krieger to come to China to write for his 
paper. 
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Nothing further developed in this regard and in 1940 Krieger en- 
listed as a cadet in the United States Air Corps. He testified that 
after he had been in the Air Corps a little more than 2 months he 
received a medical discharge. Shortly after this he was married. 

Krieger was again contacted by Witezak, who proposed that Krieger 
go to Japan rather than China and he explained that everything was 
arranged and that the trip to Japan would make an excellent honey- 
moon for Krieger and his new bride. Witezak eventually began to 
explain to Krieger what would be expected of him in Japan and it 
developed that Krieger was to act as a cover address or “mail drop” 
which we have seen is frequently used by the Soviets in their espionage 
activities. 

Krieger testified that he accepted this proposition, but did not ex- 
plain the true purpose of the trip to his wife. All arrangements 
were made and passage was booked for Japan. Krieger and his wife 
boarded ship, but could proceed only as far as San Francisco, where 
Government authorities prohibited them from proceeding. The ex- 
planation given Krieger was that the State Department would not 
permit anyone to proceed to Japan at that time who had not had prior 
business there. 

After Krieger had returned to Los Angeles he was again approached 
by Witczak, who this time proposed that Krieger undertake a similar 
venture in South America. This proposal was refused by Krieger. 
Regardless of this refusal Krieger and Witczak remained on friendly 
terms and Krieger testified that he was from time to time in receipt 
of other proposals by Witezak, all of which he refused. 

Then in 1944 Witezak went to Dr. Krieger’s office and suggested 
that Krieger set up an office in which Witezak could utilize space 
and which would in effect serve as a front for Witezak. Krieger took 
no action on this suggestion and at a later time was again contacted 
by Witezak. On this occasion Witczak stated that Krieger was back 
in the good graces of the powers in Moscow and that he, Witcezak 
had received money to set up an office for Dr. Krieger. Again Dr. 
Krieger declined the suggestion. 

Dr. Krieger did not see Witcezak again until the fall of 1945, when 
the Witczaks had a party to celebrate the arrival of a new baby. At 
this party Witczak informed Krieger that he was leaving for New 
York and wanted Krieger to accompany him, because there were some 
“higher ups” that he wanted Krieger to meet. Krieger stated that 
he later learned during the course of his testimony in the Canadian 
spy case that actually Witezak had been given instructions by his 
superiors to get out of the country. 

One of the interesting high lights of Dr. Krieger’s testimony before 
the committee were the instructions given him by Witczak in order 
that contact be made with the apparatus in Japan. 

Krieger was instructed that upon his arrival in Japan he was to 
mail a post card bearing an unimportant message which he was to 
sign with the initial S, to the Russian Embassy, which Witczak ex- 
plained would identify him and let the Russians know that he had 
arrived. Krieger was to wait for a period of 4 or 5 days, then proceed 
to the flower department of a certain department store. There he was 
to ask for a particular flower. Witczak advised him that there would 
be a person there who would be interested in this same flower and 
who would engage Krieger in conversation concerning the flower. 


27 





Krieger was then instructed to leave the store and that this person 
would follow him and that in this manner his contact would be 
established. 

During the period of his studies at the University of Southern 
California the person using the name Ignacy Samuel Witezak excelled 
as a student and attained marks and honors to the extent of being be- 
stowed with a Phi Beta Kappa key. 

During the entire period that ‘the false Witezak operated in the 
United States, he was cloaked in mystery. The conclusion of his case 
is, sadly, just as mysterious. Following the defection of Igor Gou- 
zenko, Witezak displayed a visible agitation and nervousness to his 
associates in Los Angeles. Then one day, just as mysteriously as 
he arrived in this country, he departed. The full circumstances have 
never been disclosed but the committee has received information be- 
lieved reliable that Witezak vanished on a barren stretch of beach 
of the Pacific Ocean in southern California. 

At first glance it might even appear that Witezak had done away 
with himself, however, later reports have indicated that Witezak was 
aboard a Russian vessel when it docked in Poland. 


Vassiui M. Zupinin 


From the standpoint of power and importance, there have been but 
few, if any, representatives of the NK VD in the United States su- 
perior to Vassili M. Zubilin. 

Vassili Mikhailovich Zubilin, who also used the aliases V. Zarubin, 
Vassili Luchenko, “Peter,” and “Cooper,” was born January 22, 1900, 
in Moscow. His first official arrival in the United States was in Janu- 
ary 1942, when he assumed the position of Third Secretary of the 
Soviet Embassy, in Washington, D. C. He later was elevated to the 

rank of Second Secretary. “He remained in the United States until 
August 27, 1944. With him while in the United States were his 12- 
year-old son and his wife, Elizabeta Yurevna Zubilin, who upon at 
least one occasion used the alias “Helen. 

Zubilin’s positions in the Russian Embassy again exemplifies the 
fact that frequently an obscure diplomatic official is an important offi- 
cial of the NKVD or Soviet Military Intelligence. Zubilin was re- 
portedly a general in the NKVD and had been one of the Soviet offi- 
cials who directed the oc cupation of Poland in 1939. While in the 
United States, Zubilin was the head of administration of the NKVD 
Foreign Information Service and as such had complete charge of the 
movement of Soviet espionage agents into and out of the United 
States. 

The great importance of Zubilin is stressed by testimony given the 
committee by Hede Massing, self-admittedly a former Sov iet espio- 
nage agent and the former w wife of Gerhart Eisler. 

Mrs. Massing testified that in 1937, following the assassination of 
Ignaz Reiss, one of the leaders of a Soviet espionage group operating 
in Western Europe, the Soviet officials became suspicious of the loyalty 
of Mrs. Massing and her husband Paul. 

Both of the Massings had been close to Reiss, who presumably was 
assassinated on orders from Moscow. 

Mrs. Massing testified that in 1937, she was contacted by her Russian 
superior, a woman whom she then knew only as “Helen,” who requested 
the Massings to return with her to Russia for a “visit.” 
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Mrs. Massing stated that even though she had resolved to break with 
the Russians, the fear and strength carried over from Communist 
discipline caused her to agree to go to Russia. Once there the Mass- 
ings were subjected to lengthy questioning by an NKVD official, then 
known to them only as “Peter.” The Massings subsequently learned 
that “Peter” was actually Vassili M. Zubilin and “Helen” was Eliza- 
beta Zubilin. 

Zubilin, after his arrival in the United States in 1942, made many 
and varied contacts with individuals in this country. Unfortunately, 
little is known about what transpired in the majority of these meetings, 
but it is hoped that they were not all of the importance of a meeting 
that occurred in Oakland, Calif., on April 10, 1943. On that date 
Zubilin visited the home of Steve Nelson and for the purpose of iden- 
tity Zubilin used his cover name “Cooper. 


Sreve NELSON 


Steve Nelson is now a member of the National Board of the National 
Committee of the Communist Party, U.S. A. He is on trial in Penn- 
sylvania on State subversive charges. He also is one of the individual 
leaders of the Communist Party charged with violation of the Smith 
Act. Nelson has used the aliases, Stephen Mesarosh, Steve J. Mesa- 
rosh, Joseph Fleischinger, Louis Evans,‘and “Hugo.” The latter 
name is the code name employed by Nelson when he would contact the 
Soviet Consulate in San Francisco, Calif. 

United States immigration records reflect Nelson was born in 1903 
in Yugoslavia. Nelson entered the United States June 14, 1920, at 
New York using an illegal and fraudulent passport under the name 
Joseph Fleischinger. On November 21, 1922, the Immigration Serv- 
ice legalized this entry and on November 26, 1928, at Detroit, Mich., 
Nelson was permitted American citizenship by naturalizs ation. 

Almost immediately thereafter Nelson commenced to show his ap- 
preciation of and loyalty to his American citizenship by perpetrating 
frauds and engaging in espionage activity for the Kremlin. It is 

obvious that the only purpose of taking American citizenship was be- 
cause of the leniency and protection offered by American laws. 

Nelson in the 1930’s attended the Lenin School in Moscow, which is 
reserved for only the most promising and worthy Communists. The 
committee has learned that the Lenin School stresses instructions in 
revolutionary espionage and sabotage. 

In August 1931 Nelson applied for a United States passport and 
willfully | made the fraudulent statement that he had been born in 
Rankin, Pa. In July 1933 Nelson renewed his passport for a 2-year 
period with the American Consul at Vienna, Austria. At the time of 
this renewal Nelson stated that he had resided in Russia from Septem- 
ber 1931 to May 1933, and from that time until July 1933, he had 
resided in Germany, Switzerland, and Austria. 

Nelson was in China for 3 months in 1933 working for the Shanghai 
branch of the Comintern. One of Nelson’s coworkers in Shanghai 
was Arthur Ewert, a seasoned Comintern agent, who was imprisoned 
in Brazil for the part he played in the Communist revolution there 
in 1935. 

Nelson, during the entire time he was outside the United States, 
performed espionage work for the Soviet Government. The exact time 
that Nelson returned to the United States is not known but the com- 
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mittee’s files disclose that in 1934 Nelson contributed an article to The 
Party Organizer, then the official voice of the Central Committee of 
the Communist Party, U.S. A. 

Nelson next came to public view during the Spanish Civil War. 
Here again Nelson exhibited the qualifications that make him a trusted 
agent of the Soviets. Considerable publicity was given Nelson because 
he rose through the ranks to become a lieutenant colonel in the Inter- 
national Brigade of the Loyalist Army. 

It was in Spain that an event occurred which undoubtedly had a 
great bearing on Nelson’s being selected for the mission that occa- 
sioned the meeting with Zubilin in 1943. 

In 1937 in Spain, Nelson met and befriended a woman who had gone 
to Paris, France, to meet her husband who was a member of the 
International Brigade. The husband, however, had been killed in 
action and Nelson assisted the wife in returning to this country. The 
woman, upon her return to the United States, moved to Berkeley, 
Calif., where she became acquainted with and eventually married one 
of the leading physicists engaged in the development of the atomic 
bomb. Nelson, through his acquaintance with the scientist’s wife, 
believed that he could gain access to secret atom data. 

An idea of Nelson’s loyalty to the United States may be gained by a 
statement made by him in November 1941. It must be remembered 
that this was immediately ptior to the United States’ entrance into the 
war in which Russia and England were already engaged with Nazi 
Germany. Nelson said: 


Roosevelt and Churchill are fine men, but we cannot expect them to promise 
socialism. We know there will be quarrels, but now we must defeat Hitlerism- 
Fascism. We may have to take guns against the United States and England later. 


THE NELSON-ZUBILIN MEETING 


The foregoing explanation has been given in order to explain the 
nature and character of the participants in the meeting in Steve 
Nelson’s home in Oakland, Calif., on April 10, 1948. Here then was 
a meeting of a top official of the NKVD and a prominent officer of 
the Communist Party, who had a lengthy record of Soviet espionage 
activity. 

Following the introduction and proper identification, Nelson ex- 
plained to Zubilin that he was engaged in work for the Soviet espi- 
onage — upon instructions delivered to him by courier from 
New York. Nelson explained that Earl Browder, then head of the 
Communist Party, USA, was fully aware that he, Nelson, was en- 
gaged in secret work for the Soviets. 

Nelson outlined completely for Zubilin the character and person- 
alities of the various individuals engaged in activities for the Com- 
munist apparatus on the west coast, and in most instances used their 
code names in referring to them. Nelson expressed dissatisfaction 
with the contacts that were being made with Japanese Communists 
interned in the relocation centers and also with the handling of liter- 
ature and documentary material which was being furnished points 
in the South Pacific area by means of Communist seamen couriers. 

Nelson also discussed with Zubilin the matter of “Russian activ- 
ities” which he distinguished from purely political and propaganda 
work for the Comintern apparatus. Nelson explained that with re- 
gards to the “Russian activities” that there were a number of Com- 
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munist Party officials in California, who had expressed alarm because 
Soviet representatives were directly approaching rank and file mem- 
bers and giving them specific assignments of an espionage nature and 
instructing the members not to say anything to their party superiors 
regarding their assignments. It was Nelson’s suggestion that the 
Soviets choose, in each important city or State where espionage 
activities might be necessary, a trustworthy contact and allow that 
person to handle direct contact with the Communist members to be 
given special assignments. 

Also at this meeting Nelson complained about the inefficiency of 
two of the persons operating in the apparatus. The identity of these 
individuals was estublished as Getzel Hochberg and Mordecai Rap- 
paport. Following this meeting these two persons were relieved of 
their apparatus assignments and transferred to different cities, Hoch- 
berg from New York to Detroit and Rappaport from San Francisco 
to Los Angeles. 


NELSON-WEINBERG 


The events that transpired at ‘the April 10, 1948, meeting between 
Steve Nelson and Vassili Zubilin in Nelson’s home have been accounted 
for. However, a short time prior to this meeting another meeting had 
taken place in the Nelson house, which although not attended by 
Zubilin, was directly related to Zubilin’s being on the west coast. 

One evening in March 1943 a man identifying himself as “Joe” 
kept an appointment with Nelson which had earlier been arranged 
through Nelson’s wife. Upon “Joe’s” arrival at the Nelson home, 
Nelson was not there and did not return until well after midnight. 
When Nelson finally did arrive, “Joe” greeted him by stating that 
he had some information he believed Nelson could use. “Joe” then 
furnished Nelson with some highly confidential data regarding the 
nuclear experiments then in progress at the radiation laboratories at 
the University of California at Berkeley. The experiments at the 
University of California had then reached the experimental stage of 
the atom bomb. The “Joe” mentioned herein has been tdentified in 
other reports released by the committee as Joseph W. Weinberg. 

Several days after this meeting with “Joe,” Nelson arranged with the 
Soviet Consulate in San Francisco to meet Peter Ivanov, a vice con- 
sul. Nelson suggested the meeting take place at some place where they 
could not be observed. Ivanov suggested the meeting would be safe 
in the “usual place.” Government agents subsequently observed a 
meeting between Nelson and Ivanov that took place in the middle of 
an open park on the grounds of St. Francis Hospital in San Francisco. 
The Government agents observed Nelson passing an envelope or pack- 
age to Ivanov. It was shortly after this meeting that Vassili Zubilin 
arrived at the Russian Consulate in San Francisco and subsequently 
met with Nelson. 

The committee, during the course of its investigation into the con- 
tacts between Nelson and Joseph Weinberg, learned certain facts 
concerning the instructions given Weinberg by Steve Nelson. Nelson, 
a member of the National Committee of the Communist Party, U.S. A. 
instructed Weinberg, a research physicist engaged in development of 
the atomic bomb, that Weinberg should keep Nelson advised of prog- 
ress in this development in order that Nelson could in turn furnish 
this information to the proper officials of the Soviet Government. 
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Nelson was of the opinion that there were enough Communists 
engaged in atomic research so that when all reports were correlated 
the Soviets could assemble the atom bomb. We do not know whether 
the Soviets were successful in assembling the atom bomb from this 
operation ; however, there is no question that the information gathered 
— the Nelson group materially assisted the Soviets toward this 

al. 

The committee in endeavoring to ascertain all facts concerning this 
apparatus questioned Steve Nelson and Joseph W. Weinberg. Nelson 
under oath refused to answer whether he had given Weinberg such 
instructions and also refused to answer whether Weinberg had given 
him information relating to atomic research. 

Weinberg, when questioned by the committee, denied the allegations 
that he had furnished any information concerning the atomic bomb 
to Steve Nelson. Later, when he appeared before a Federal grand jury 
in Washington, D. C., Weinberg refused to answer similar questions 
on the grounds that to do so might tend to incriminate him. 

The committee’s investigation wgs intensified toward ascertainin 
the facts relating to a meeting which was held in the home of Josep 
W. Weinberg in Berkeley, Calif., in August 1943. This meeting was 
attended by the following persons: Weinberg; Steve Nelson; Ber- 
nadette Doyle, who had been secretary to Steve Nelson while he was 
a Communist Party organizer in California, and who later was a 
candidate for office in California on the Communist Party ticket, 
and is presently under indictment under the Smith Act; Giovanni 
Rossi Lomanitz; Irving David Fox; David Bohm; and Ken Max 
Manfred, formerly known as Max Bernard Friedman. With the 
exception of Doyle and Nelson, these persons were all associated with 
the radiation laboratory of the University of California. During 
the course of the committee’s investigation all of these persons were 
identified as being members of the Communist Party. 

The committee questioned Nelson, Lomanitz, Fox, Bohm, and Man- 
fred, who declined to answer pertinent questions, basing their refusal 
on the statement that to do so might incriminate them. 

Joseph Weinberg, when questioned concerning this meeting, stead- 
fastly denied that such a meeting had ever occurred. 

The committee also introduced witnesses who had been agents of 
Government intelligence agencies who testified that this meeting had 
been covered by the Government. Weinberg persisted in his denials. 


Artuur ALEXANDROVICH ADAMS 


Mention has previously been made of the fact that the committee’s 
records show that while Ludwig Martens, the first known Soviet agent, 
operated in this country from 1919 to 1921, he was assisted by Arthur 
Alexandrovich Adams. Adams, along with Martens and others, de- 
parted from this country voluntarily on January 20, 1921. This 
action, however, did not deter Adams from frequently returning to 
this country. How often he actually returned is not known ; however, 
the committee has learned of several of these occasions. He returned 
to the United States in 1927 representing himself as being engaged 
in official Soviet business dealing with the Amo Motor Co., the first 
automobile works constructed in Russia. Again, in 1932, he was in 
this country as a member of a Russian purchasing commission sent 
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by the Soviet Government to purchase airplanes from the Curtiss- 
Wright Co. 

In 1936, Adams, this time accompanied by his wife, visited with 
the sister of Mrs. Adams in New York City. According to the sister, 
Mrs. Adams and Arthur left the United States in 1937 with the stated 
purpose of returning to Russia. From subsequent events, it is certain 
that in each of these visits Adams was engaged in Soviet espionage 
missions. 

Although these first entries of Adams into the United States had 
been accomplished with relative simplicity, his next return was gained 
under entirely different circumstances. In 1938, Adams returned via 
the Dominion of Canada and through the medium of a fraudulent 
Canadian birth certificate. 

After gaining admission to this country, Adams obtained the right 
to permanent residence which was facilitated by false statements made 
by Samuel Novick. Novick later became president of Electronics 

orp. of America, a firm which originated in 1942. During World 
War II, Electronics Corp. of America had Government contracts 
amounting to $6,000,000 and had exclusive contracts to produce cer- 
tain highly secret items for use in radar installations. 

The committee has also learned that Adams’ fraudulent entry into 
the United States was assisted by one M. S. Milestone of Toronto, 
Canada, who for many years had been a member of the Communist 
underground in Canada. 

Very little is known concerning the personal history of Arthur 
Adams, except that he was practically a charter member of the Com- 
munist Party in Russia. He participated in the Russian revolution 
of 1905 and as a result was imprisoned by the Czarist Government. 
He claimed that he suffered for many years following his imprison- 
ment from the beatings that were administered to him. 

Upon his arrival in the United States in 1938, Adams set up a busi- 
ness with the name Technological Laboratories. In this, he was 
associated with one Jacob Broches Aronoff, a Russian-born attorney. 

Later, Adams used the offices of Electronics Corp. of America, as 
well as the offices of Keynote Recordings in New York City, as a cover 
for his espionage activities. ‘The committee has also learned that as 
another security precaution Adams, sometime in 1941 or 1942, gave 
$1,875 to one Samuel J. Wegman. Wegman, who is now deceased, 
was operating a business in Hollywood, Calif., and New York City. 
Adams requested Wegman to use these funds to pay Adams $75 per 
week and forward this sum by check to Adams at the Peter Cooper 
Hotel in New York City. Through this ruse, Adams represented him- 
self as being employed by Wegman as a machine designer and used 
Wegman’s Hollywood address as his business address. Before his 
death, Wegman explained his association with Adams and explained 
that he had first met Adams through Julius Heiman. 


CLARENCE FRANCIS HISKEY 


During the early part of World War II, it was discovered that 
Arthur Adams was actively engaged in espionage activities for the 
Soviet Government. His principal activities were directed toward 
securing information with respect to the steps then being taken by 
American scientists to utilize nuclear fission. One of the’ American 
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scientists active in this work was Clarence Hiskey at the University 
of Chicago. On April 27, 1944, Hiskey received notice that he was 
being called to active duty as an officer in the United States Army. 
On April 28, 1944, the day following the receipt of this information, 
Hiskey was visited by Adams at the Hiskey home in Chicago. From 
the ensuing developments, it became obvious that Hiskey had for some 
time been supplying Adams with secret information regarding atomic 
research. Immediately after seeing Adams, Hiskey flew to Cleveland, 
Ohio, where he contacted John Hitchcock Chapin. Chapin, thr ough 
the urging of Clarence Hiskey, agreed to take over Hiskey’s contacts 
with Adams. 

There is cause at this point to pause and give consideration to the 
principles involved. Arthur Alexandrovich Adams, as has been 
shown, was unequivocally dedicated to serve the Soviet Government 
and he had been a part of the original revolutionary activity of the 
Communist Party in Russia. Hiskey and Chapin, however, are men 
from an entirely different pattern. Here, as in so many similar in- 
stances, were young men, native-born Americans, who had received 
some of the greatest advantages and benefits offered by this country 
and still worked to the detriment of this country. Their plan, if suc- 
cessful, would have led to the oppressive rule inflicted by the Soviet 
Government over all of its victims. 

In Clarence Hiskey, Adams er found a docile and willing 
upil in his espionage indoctrination. Clarence Francis Hiskey was 
orn July 5, 1912, in Milwaukee, Wis. From 1929 to 1933 he attended 

LaCrosse State Teachers’ College. In 1935 he received a B. S. degree 
from the University of Wisconsin. In 1939, he received a Ph. D. 
from the same university. It was during the period of his attendance 
at the University of Wisconsin that Hiskey met his first wife, Marcia 
Sand, who also figured in the atomic espionage activities of Arthur 
Adams. 

The fact that Hiskey displayed an early susceptibility is borne out 
in a military intelligence report dated June 5, 1945: 

Hiskey was active in Communist movements while attending graduate chool 
at the university. * * * Allegedly Marcia, subject’s wife, was a Communist. 
It was reported Hiskey had stated “that the present form of government is no 
good, the Russian Government is a model and that Russia can do no wrong; 
if the lend-lease bill is passed this country will have a dictator.” * * * Also 
remarked that the United States Government should look to Russia for leader- 
ship. Hiskey reportedly urged radical-minded young men to take ROTC train- 
ing to provide for “possible penetration of the Communist Party in the Armed 
Forces of the United States.” In various lectures he discussed communism, 
* * * ‘Investigations conducted in 1942 revealed Hiskey read the Communist 
publications Daily Worker and In Fact, and he had definite communistic lean- 
ings. * * * MHiskey and his wife lived for approximately 2 years with 
whose brother was later president of the Young Communist League (cited as 
subversive by the Attorney General) at the University of Wisconsin. * * 

It was reported that subject and his wife associated with other alleged co 


munists or Communist sympathizers. Hiskey was said to be an active member 
of the Communist Party. 


Realizing the gravity of the charges concerning Clarence Hiskey 
and Marcia Sand the committee called them to appear before it on 
September 9, 1948. Both refused to answer yu? questions concerning 
their Communist affiliations and membership while attending the Uni- 
versity of Wisconsin, basing their refusal to answer questions on the 
fact that to do so might incriminate them. Marcia Sand, however, 





testified that she was not a member of the Communist Party on the 
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date of her testimony September, 9, 1948, but when asked if she had 
ever been a member of the Communist Party, she refused to answer 
“on the grounds that it may degrade or incriminate me.” 

Hiskey’s progress following the completion of his formal education 
was of the nature that would natur: lly place him high in the considera- 
tion of those engaged in atomic research. < 

From September 1939 to 1941, Hiskey was employed as an instruc- 
tor in chemistry at the University of Tennessee ss Knoxville. For a 
short period in 1941, he was an associate chemist with the Tennessee 
Valley Authority aluminum nitrate plant at Sheffield, Ala. 

Hiskey has testified that he then attended Columbia University, 
New York, where he was engaged as an instructor from September 
1941 until September 1942. Hiskey, in 1942, upon the recommendation 
of Harold Urey, a prominent physicist, was requested to do research 
work in connection with atomic energy in a laboratory at Columbia 
University, known as the SAM laboratory. 

The importance of the SAM project may best be understood by 
realizing that this project developed the K-25 plant at Oak Ridge, 
Tenn. This was one of the important steps in the development of the 
atomic bomb. 

In September 1943, the laboratory in which Hiskey was engaged was 
moved to the University of Chicago. Hiskey remained an “employee 
of the Metallurgical Laboratory at the University of Chicago, until 
he was ordered to active duty in the United States Army on April 
27, 1944. 

As previously stated, Hiskey, following receipts of orders to report 
for active duty in the United States Army, flew to Cleveland, Ohio, 
where he contacted John Hitchcock Chapin, and urged him to take up 
the contacts with Arthur Adams. 

Chapin was in Cleveland on assignment from the Metallurgical 
Laboratory of the University of Chicago. 


JOHN HITCHCOCK CHAPIN 


John Hitchcock Chapin was one of the few individuals involved 
in the Adams apparatus, who, when questioned by the committee, 
cooperated by answering rather than claiming constitutional privilege. 

Chapin was adamant in denying that he ‘had ever been a member 
of the Communist Party. He conceded, however, that he had possibly 
received Communist or pro-Communist public ations. 

In his statements to the committee, Chapin substantiated the meet- 
ing with Clarence Hiskey in Cleveland, Ohio, in April 1944. He 
further substantiated the fact that he had acquiesced to the proposal 
of Hiskey that he, Chapin, carry on contacts with Arthur Adams, 
whom Hiskey identified as a Russian agent. Chapin testified that 
in order that a positive identification might be effected, he, Chapin, 
had given Hiskey a key, which Hiskey was in turn to give Adams. 

Upon the completion of his assignment in+Clev eland, Chapin re- 
turned to Chicago. Once there he directed a letter to Marcia Sand, 
then the wife of Clarence Hiskey. Marcia then wrote a letter to 
Clarence Hiskey, who was at that time stationed at White Horse, 
Yukon Territory, Canada, advising him that she had received a 
letter from Chapin which she had forwarded to Arthur Adams. 
Chapin advised the committee that this letter to Marcia Sand was 
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a preconceived signal to notify Adams of Chapin’s return to Chicago. 

In the fall of 1944, Arthur Adams called at Chapin’s apartment. 
Rather than meeting him in the apartment, Chapin testified that he 
went downstairs to meet Adams. Upon meeting him, Adams fur- 
nished Chapin the key that the latter had given Clarence Hiskey. 
Thus with the identification established, Adams suggested that Chapin 
meet him within a few days in Adams’ hotel room. 

Chapin advised the committee that a day or so later he went to 
Adams’ hotel room and there conversed with Adams for approxi- 
mately an hour and a half. Chapin denied that he gave Adams any 
information during that conversation. 

Chapin’s testimony was extremely candid, compared to that of 
Clarence Hiskey, who, when posed with similar questions, refused to 
answer on the grounds that his answers might incriminate or degrade 
him. This was the response of a person who had reached the depths of 
degradation by soliciting fellow countrymen to become alined with 
Soviet agents. 

While John Hitchcock Chapin cannot be excused from an episode 
of deviation in his loyalty to his country, it is recognized by the com- 
mittee that he had the courage to admit his defection and his coopera- 
tion with the committee and intelligence agencies must be taken into 
consideration. 


THE ARTHUR ADAMS APPARATUS 


The reader might justifiably wonder how it is possible for a Soviet 
espionage agent to operate in this country with obvious freedom. 
This is made possible at he is a part of a trusted apparatus. If 
an agent has set up around him a barricade of tried and trusted asso- 
ciates, he may carry on his activities and seldom expose himself. 

Such a group was associated with Arthur Adams. A person with 
Adams’ physical peculiarities and disabilities would soon become quite 
obvious, and it was necessary for him, to a great extent, to use others 
to help carry out his espionage activities. 

The so-to-speak outer guard of the Arthur Adams apparatus was, 
at best, a polygot of personalities. They consisted of Victoria Stone, 
Julius Heiman, Eric Bernay, Samuel Novick, and Dr. Louis Miller. 

Perhaps Dr. Miller, as a man of medicine, could, if he so chose, 
furnish a psychiatric description of these individuals. However, 
without his assistance, it aaad appear that Victoria Stone became a 
= of this group as a frustrated and emotionally unstable person. 

eiman, as a person of wealth, who, like so many of similar estate, 
felt that he was justifying his station in life by helping the “peasants.” 
Bernay, Novick, and Dr. Miller were what might be termed “feather- 
bedders” or opportunists, who, feeling the strong possibility that the 
Communist revolution might be successful, chose to assist its progress, 
especially since they were not alarmed by the inadequate punitive 
legislation this country has for such action. 

Victoria Stone is the daughter of a Polish immigrant to the 
Dominion of Canada. She was born Rebecca Victoria Singer, in Mon- 
treal, Canada, in 1905. In the early 1930’s she was married to Harry 
Stone. While quite young she moved to Philadelphia, Pa., and there 
received her soils education. 

The committee has information that at an early age Victoria Stone 
exhibited a pronounced affinity for radicalism. Of the afore-men- 
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tioned group, Victoria Stone first became closely associated with 
Julius Heiman, who had been instrumental in the advance of Earl 
Browder within the Communist Party, U. S. A. She stated that she 
had first become acquainted with Julius Heiman in Philadelphia prior 
to moving to New York in about 1928, that she had a close social and 
business association with him and that Heiman had advanced the 
money for the jewelry business she operates in New York. 

Victoria Stone testified before the committee that through her asso- 
ciation with Julius Heiman, she had met Earl Browder, who had been 
a frequent guest in Heiman’s home. She added, however, that though 
she had maintained her association with Heiman, she had not seen 
Browder in the Heiman house since the time that Browder was ex- 
pelled from the Communist Party in 1945. 

With regard to her association with Arthur Adams, Victoria Stone 
admitted to the committee that she had been an intimate associate of 
Adams during the entire period he is known to have been engaged in 
atomic espionage. She was extremely vague in fixing the date that 
she had first met Adams. She did recall that Adams had worked for 
both Samuel Novick and Eric Bernay. It also developed that Dr. 
Miller was the personal or family physician for Adams, Stone, Hei- 
man, Novick, and Bernay. 

Samuel Novick, when questioned by the committee, first claimed 
that he had met Arthur Adams in 1938, when Adams was a customer 
of his company, Wholesale Radio Service. He was then confronted 
with a statement he had made to the Immigration and Naturalization 
Service on December 19, 1937, to the effect that Arthur Adams was a 
skilled radio engineer, who had been employed by him in Canada for 
16 years. Novick could not recall when he first met Adams, nor 
whether the statement made on December 19, 1937, was correct. 

As an actual fact, Adams could not have been employed by Novick 
for a period of 10 years prior to 1937, because we have seen that dur- 
ing most of that period Adams had been employed by the Russian 
Government and much of that time he had spent in Russia. 

Novick, while admitting that he had known Adams for a number 
of years, endeavored to explain that his relationship developed 
solely from business dealings. 

Novick has a long record of membership and association with 
Communist fronts, as well as having been a substantial financial 
supporter of Communist organizations and endeavors. 

ric Bernay, who is presently engaged in a business manufactur- 
ing phonograph records, admitted to the committee that he had been 
advertising manager of the Communist publication, New Masses, 
between 1936 and 1939. He also admitted that during that same 
period he had been a member of the Communist Party. — 

Bernay claimed that he had first become acquainted with Adams 
in 1941 or 1942, at which time Adams had been a customer in Ber- 
nay’s record shop. He stated, that through conversations with 
Adams, he learned that Adams had a knowledge of the manufacture 
of records and as a result he had hired Adams as an engineer. 

Bernay claimed that he had never suspected Adams was a Com- 
munist, let alone a Russian agent, even though he claimed to know 
nothing of Adams’ background, and also that he knew for a long 
period of time Adams was under constant surveillance. 











From all the information available to the committee, it is unques- 
tionable that these persons who were associated with Adams were not 
only aware of his status as a Russian agent but also furnished him 
assistance in his espionage activities when called upon. 

In February 1945, Adams realized that the FBI had acquired 
knowledge of his espionage activities and that his usefulness was 
limited. With money advanced him by Eric Bernay, Adams pro- 
ceeded to Portland, Oreg., where he endeavored to board a Soviet 
vessel. He was prevented from doing so by FBI agents, even though 
they were powerless to arrest him, because of limitations imposed 
by the State Department. 

Adams then returned to New York City but before the necessar 
wheels could be put into action to effect his arrest, he vaued. 
There is no certainty as to his present whereabouts, but the com- 
mittee has information indicating that he successfully returned to 
the Soviet Union. , 

No prosecution was had of those associates who assisted him, be- 
cause, as in almost all other similar instances, the evidence concern- 
ing their activities is considered inadmissible under present statutes. 


Espionage Activities or Sovrer OFFICIALS 


It has already been indicated in this report that Soviet officials 
frequently took a direct part in espionage activities. WVassili M. 
Zubilin, Mikhail V. Serov, Gen. Leonid Rudenko, and Peter Ivanov 
are some of the Soviet oflicials who have been so engaged. 

The committee has learned that there were many Soviet officials, 
in addition to those named above, who took part in espionage activities. 

Igor Gouzenko, the former Russian code clerk in Ottawa, Canada, 
has stated that during World War II, the head of Red Army Intelli- 
gence activities in the United States, was Gen. Ilya Saraev, the military 
attaché in Washington, D.C. Saraev’s two principal assistants were 
Pavel P. Mikailov, acting Soviet consul general in New York City, and 
Col. A. I. Sorvin of the Tank Department of the Soviet Government 
Purchasing Commission. 

The committee has also learned that important Red Army Intel- 
ligence, and NKVD officials frequently came to the United States 
posing as diplomatic couriers. 

One such ruse was used by Mikhail Milsky and Gregori Kossarev. 
Igor Gouzenko has described Milsky, whose true name is Milshtein, 
as the Deputy Chief of Red Army Intelligence in 1944. Kossarev 
was described as an inspector for the NKVD. 

In the spring of 1944, Milsky and Kossarev, traveling as diplomatic 
couriers, made a joint inspection of Soviet intelligence facilities in the 
United States, Mexico, and finally Canada. 

The records of the Immigration and Naturalization Service dis- 
close that Mikhail Milsky and Gregori Kossarev entered the United 
States through the port of New York on April 3, 1944, as diplomatic 
couriers of the U. 3 S. R. The records further disclose that these 
two individuals departed from the United States for Mexico City, at 
Laredo, Tex., on April 15, 1944. They reentered the United States 
through El Paso, Tex., on May 10, 1944. 

Milsky and Kossarev then spent from May 11 to May 22, 1944, 
inspecting the facilities of the Soviet consulate at Los Angeles, Calif., 
following which they went to San Francisco, Calif. 
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While Milsky was inspecting the facilities of the Soviet consulate 
in San Francisco, Kossarev made a similar inspection in Portland, 
Oreg. They departed together from San Francisco on May 29, 1944, 
and arrived back in New York City on June 2, 1944. 

They then went to Ottawa, Canada, Milsky returning to New York 
on June 16, 1944, and Kossarev on June 21, 1944. During most of 
July 1944, "Milsky and Kossarev divided their time between New 
York and Washington, D.C. Finally, on July 23, 1944, they departed 
from the United States via piane from Great F alls, Mont. 

The committee has learned that while Milsky and Kossarev were 
satisfied with the facilities set up by Red Army Intelligence and 
the NKVD in Canada, they were gre: itly dissatisfied with oper — 
in the United States. This inspection resulted in the recall of 
number of individuals operating in the United States, who were then 
replaced by more vigorous espionage agents. 

It is also interesting to note that in October 1945, Gregori Kossarev 
again visited the United States, this time accompanied by one Serguei 
Fomitchev. After visiting Canada, these two eventually departed 
from the United States on November 3, 1945, and visited Mexico 
City, Balboa, C. Z., Medellin, Colombia, and were to return to Mexico 
City on November 25, 1945. 


Gregor Markovicu KHEIFETS 


Gregori Markovich Kheifets, who used the code name “Mr. Brown,” 
was the vice consul of the Soviet consulate at San Francisco, Calif., 
from 1941 until he was recalled by the Soviet Union on July 6, 
1944, 

Kheifets, who was born in Moscow, May 15, 1899, like Arthur 
Adams and Vassili Zubilin, was a seasoned veteran in Soviet activi- 
ties. From 1934 through 1938, Kheifets was in Germany performing 
special work for the Soviet Government, which resulted ‘in the identi- 
fication and punishment of persons involved in actions the Soviets 
considered subversive. This investigation finally resulted in the no- 
torious “blood purge” in the Soviet Union in 1938. Kheifets made 
the claim that at one time he had been the secretary to the widow of 
V. I. Lenin. 

Kheifets was one of the Soviet officials who moved freely and con- 
spicuously in the company of American citizens. The persons whom 
Kheifets had occasion to contact form an interesting picture of Soviet 
espionage in action. 

The committee has learned that among the principal espionage con- 
tacts of Kheifets were the following persons: 


MARTIN DAVID KAMEN 


Martin David Kamen, alias Martin David Kamenetsky, a natural- 
ized citizen of Russian parentage, who, at the time of his contact with 
Kheifets, was employed at the vital Radiation Laboratory of the Uni- 
versity of California. 

Martin Kamen was born in Toronto, Canada, in 1913, and was 
brought to this country when he was 3 months old. From 1936 to 
1944, Kamen was a staff chemist in the Radiation laboratories at the 
University of California, Berkeley, Calif. Within that period, from 
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1941 to 1944, Kamen was assigned to the Manhattan Engineering Dis- 
trict’s atomic bomb project. 

Kamen’s scientific capabilities are unquestioned. He participated 
in some of the most important developments toward perfection of the 
atomic bomb. 

On July 1, 1944, Kamen proceeded from Berkeley to San Francisco, 
Calif., and there met Gregori Kheifets, who was destined to leave the 
United States within a few days. Kheifets was accompanied by 
Gregory Kasperov, who had been selected to succeed Kheifets as vice- 
consul of the Soviet consulate in San Francisco. 

The three men proceeded to a San Francisco restaurant, where, dur- 
ing the course of a dinner, they conversed freely. In fact, the con- 
versation, which was monitored by a Government intelligence agent, 
was so free on the part of Kamen, that an expert has testified that 
much of Kamen’s conservation dealt with classified information deal- 
ing with the development of the atomic energy necessary to develop 
the bomb. 

Kamen has not been identified as a member of the Communist Party, 
however, he unquestionably knew the seriousness of carrying on such 
a discussion with a person who not only was not associated with the 
atomic project, but was known to him as a representative of a foreign 


country. Such acts as these make the work performed by security 
agencies doubly difficult. 


ISAAC FOLKOFF 


Isaac Folkoff, who has used the aliases Cam Falconvitch, and “Pop,” 
is a naturalized American citizen of Latvian birth, who has been en- 
gaged in the clothing business in San Francisco. Folkoff has long 
exerted a strong influence on Communist Party leaders in the San 
Francisco area, and has been reported to control the strings of the 
party’s secret funds there. 

During the course of meetings between Kheifets and Folkoff, Gov- 
ernment agents frequently observed that Kheifets would depart from 
the meetings with an envelope or package that had been carried to the 
meeting by Folkoff. 

Folkoff is also known to have been in attendance at secret meetings 
with a group which included Steve Nelson, Haakon Chevalier, and 
William Schneiderman, head of the Communist Party in California. 
Folkoff also held clandestine meetings with Louise Bransten. 


LOUISE ROSENBERG BRANSTEN 


Louise Rosenberg Bransten was born October 10, 1908, at Berkeley, 
Calif. She is independently wealthy through inheritance and receives 
an income of approximately $40,000 annually. She was formerly 
married to Richard Bransten, alias Bruce Minton, a former editor of 
the Communist publication New Masses, who was expelled from the 
Communist Party because of differences over the expulsion of Earl 
Browder as head of the party. 

Louise Bransten first met Gregori Kheifets in 1942, and soon after- 
ward commenced an intimate association with him. In fact, Bran- 
sten was unquestionably the closest associate of Kheifets, and he fre- 
quently confided in her. 

While Louise Bransten’s open activities appeared to have been re- 
lated principally to the American-Russian Institute, a Communist- 
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front organization, she had frequent occasions to meet with individ- 
uals mentioned in this report: Among her contacts were: Haakon 
Uhevalier, professor of Romance languages at the University of Cali- 
fornia; Joseph North, editor of New Masses; Earl Browder; his 
brother, William Browder: Lement Upham Harris; Gerhart Eisler; 
and Nathan Gregory Silvermaster. 

During the organizing conference of the United Nations in San 
Francisco in the spring of 1945, Louise Bransten entertained Dmitr! 
Manuilsky, the head of the delegation from the Ukraine, U. 8. S. R. 
Manuilsky is better known as a member of the inner circle and prin- 
cipal spokesman for the Comintern. 

Louise Bransten has since moved from San Francisco to New York 
City. Shortly after moving to New York, she established contact with 
Pavel: Mikhailov, who at the time was head of Red Army Intelligence 
activity in the New York area. 

Bransten, who has since married Lionel Berman, a Communist 
Party official, appeared before this committee and refused to answer 
questions regarding her associations on the ground that to do so 
might tend to incriminate her. 


HAAKON MAURICE CHEVALIER 


Haakon Maurice Chevalier is an American citizen having been born 
in New Jersey of French and Norwegian parentage. In 1927, he 
commenced employment with the University of California, as an as- 
sociate professor of Romance languages. During the conference of the 
International Labor Office in Philadelphia, Pa., in 1944, Chevalier 
acted as translator for the French delegation, and also for the Latin- 
American Communist labor leader, Vincente Lombardo Toledano. 
During the United Nations Conference on International Organization 
at San Francisco, Calif., in the spring of 1945, Chevalier again 
served as a translator. In October 1945, Chevalier received an ap- 
pointment to act as translator at the trials of the German war 
criminals. 

Mention has previously been made of a meeting between Steve 
Nelson and Peter Ivanov, the vice consul of the Soviet consulate in 
San Francisco. The committee has learned that in the latter part of 
1942, Ivanov was a principal in another meeting of interest. 

On this occasion Ivanov contacted one George Charles Eltenton 
and requested him to obtain information concerning some highly 
secret experiments on the atomic bomb that were being carried on at 
the Radiation Laboratory of the University of California. 

After this contact by Ivanov, Eltenton in turn approached Haakon 
Chevalier and requested him to assist in obtaining the desired infor- 
mation. Eltenton explained that he had a direct contact with an 
official of the Soviet Government and that this official had explained 
that since Russia and the United States were allies, the Soviet Gov- 
ernment was entitled to any technical data that might be of assistance 
to that country. 

Chevalier following this approach of Eltenton, contacted J. Robert 
Oppenheimer, the director of the atomic bomb project, and told him 
of the conversation he had with Eltenton. 

Oppenheimer told Chevalier that he considered such acts or such 
attempts to obtain information on this project as constituting trea- 
son against the United States. 
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Awnpbret V. SCHEVCHENKO 


Andrei V. Schevchenko was born at Kharkov, Russia, on November 
24,1906. He wasa student at the Aviation Institute at Moscow in 1936 
and 1937, and later was employed in the Peoples Commissariat of 
Aviation Industry in Moscow. 

On June 19, 1942, Schevchenko entered the United States as an en- 
gineer in the aviation department of the Soviet Government Pur- 
chasing Commission. Until September 15, 1945, he acted as liaison 
between the Bell Aircraft Corp., Buffalo, N. Y., and the Soviet Pur- 
chasing Commission. 

During this period of time, the Bell Aircraft ms was conducting 
experiments on the use of jet propulsion as power for aircraft. The 
importance of such experiments may best be illustrated by the use of 
this means of velocity in present-day aviation. 

Shortly after Schevchenko’s liaison with Bell Aircraft Corp. be- 
gan, that company opened a new plant in Buffalo, N. Y., which had 
provisions for a library. The librarian was Mrs. Leona Vivian Fra- 
ney, who, along with her husband, Joseph John Franey, has furnished 
the committee with valuable information concerning the operations of 
Andrei Schevchenko. 

Mrs. Franey testified that soon after the facilities of the library 
were available Schevchenko became a frequent patron of the library. 
While at first there were certain classified articles in the library 
Schevchenko made no attempt to secure them. However, Schev- 
chenko endeavored through glowing depictions of Soviet life to indoc- 
trinate the Franeys. 

Soon thereafter, Schevchenko put aside the screen of his disinterest 
in classified material. In fact, according to Mrs. Franey, he was ask- 
ing for information on aircraft development almost before the en- 
gineers had started their experiments. 

At almost the same time the Franeys learned that the Federal Bu- 
reau of Investigation had an interest in the activities of Andrei Schev- 
chenko, and upon being contacted by FBI agents, they agreed to as- 
sist them in this investigation. From that point, the Franeys supplied 
Schevchenko with voluminous material, all of which had been cleared 
by Government experts. For this information the Franeys were paid 
sums by Schevchenko ranging from $200, which they turned over to 
the Government. 

Actually, Andrei Schevchenko was paying for information which 
he could have secured from periodicals dealing with aeronautics. In 
fact, at that time his financial contributions were probably the only 
return of lend-lease that this country was receiving from Russia. 

The policy of appeasement then in existence prohibited the arrest of 
Andrei Schevchenko, and he was allowed to return to Russia. How- 
ever, in his case there is a strong possibility that his Soviet superiors 
have not looked too kindly upon the miserable manner in which he 
carried out his assignment, and it is improbable that Schevchenko is 
enjoying the glorious benefits of the Soviet life he so glowingly de- 
picted to the Franeys. 


GERHART EISLER 


One of the dark pages in the history of Soviet espionage in the 
United States deals with the activities of Gerhart Eisler. 
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Gerhart Kisler’s importance in the operation of Soviet espionage 
must be considered along with that of Vassili M. Zubilin, for like 
Zubilin, Eisler was an official of the International Communist move- 
ment. 

Gerhart Eisler ostensibly first arrived in the United States on June 
6, 1941, at the port of New York, aboard the steamship Hvangeline, 
in transit to Mexico. Accompanying him was Brunhilda Rotstein, 
whom he described as his fiancée. Eisler stated that he had been born 
at Leipzig, Germany, on February 20, 1897. He informed immigra- 
tion authorities that he had never before been in the United States. 

The passage of Eisler and his fiancée was paid for by the Spanish 
Refugee Aid Society, 156 Fifth Avenue, New York, N. Y. Eisler 
denied to immigration authorities that he was, or had ever been a 
member of the Communist Party, or sympathetic to Communist 
causes, 

Following the immigration hearing, Eisler became the object of an 
investigation conducted by the Federal Bureau of Investigation. Par- 
tial results of this investigation are contained in a report furnished by 
J. Edgar Hoover, Director of the FBI, to the Commissioner of the 
Immigration and Naturalization Service, dated October 16, 1946. 
This report spotlights Eisler’s activities until that date and is in part 
as follows: 


At a hearing before the Board of Special Inquiry of the Immigration and 
Naturalization Service at Ellis Island, N. Y., on June 14, 1941, Bisler denied 
that he was or had been in the past, a member of the Communist Party, denied 
membership in any Communist organization, and stated that he had never been 
sympathetic to the Communist cause, all of which statements were obviously 
false, in view of Ejisler’s long-term activity as an important international Com- 
munist and responsible representative of the Communist International. 

Almost immediately after his release by the Immigration and Naturalization 
Service in 1941, Gerhart Eisler became active in the American Communist move- 
ment and in recent years he has been a figure of considerable importance in con- 
nection with the policies and operations of the Communist Party, USA. It is 
of particular significance to note that through the investigation of Gerhart 
Hisler, it has been ascertained that he is identical with an individual previously 
known as “Edwards” who, from approximately 1933 until approximately 1938, 
was the representative of the Communist International to the Communist Party, 
USA, by virtue of which position he was responsible for and instrumental in- 
the determination of American Communist policy and the control and the direc- 
tion of American Communist operations. During the period he served in the 
capacity of Comintern representative in the United States under the name 
“Edwards” he was recognized by party leaders as a figure of primary importance 
and also unlimited authority. A number of individuals who knew “Edwards” 
have definitely identified Gerhart Eisler as “Edwards.” In addition, persons 
who have been acquainted with Eisler for a number of years have reported that 
he has served as a Comintern representative and a Soviet agent in other parts 
of the world also. 

By virtue of his position as Comintern representative in the United States, 
Hisler or “Edwards,” was, of course, actually the liaison between the Comintern 
and the authorities in Moscow and the Communist Party, U. S. A. 

Since 1941, Eisler has contributed regular articles to the official press of the 
Communist Party, many of which articles have been instrumental in formu- 
lating or solidifying the Communist Party line with regard to particular subjects. 
He has been a regular and frequent contributor in this connection to the Daily 
Worker, recognized Communist newspaper in New York City, and to Political 
Affairs, formerly known as The Communist, the official theoretical organ of the 
Communist Party, USA. His articles in the Daily Worker have been appearing 
since 1941, and his articles in Political Affairs, formerly The Communist, since 
early 1942. It should be noted that all these articles have been written by Eisler 
under the pen name Hans Berger, and that Eisler has consistently denied his 
identity as Hans Berger. In the role of Berger, Eisler has been an important 
publicist and analyst of party policy for the past several years. 
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Kisler’s primary contacts since his arrival in the United States have been 
important Communist functionaries, many of whom are strongly suspected of 
involvement in Soviet espionage operations. Although Eisler, under his pen 
name, is comparatively unknown to the rank and file of the Communist Party, 
the investigation of him reflects without doubt that he is and has been in recent 
years a figure of paramount importance in the determination of party policy. 
Whether he is still engaged in activity as an actual operating Soviet agent, as he 
is known to have been in the past, is not completely clear. However, his known 
contacts, his clandestine activities, and the care with which he has concealed 
and protected his identity, raise the very definite possibility that in addition to 
his other activity Eisler may be involved in intelligence work as such. 

x * * * * * 7 

The entire pattern of Hisler’s activities since his arrival in the United States 
in June 1941, as previously summarized is one of apparent evasion and duplicity 
coupled with clandestine but no less important activity. He has been in con- 
stant contact with important Communist functionaries and has frequently been 
in touch with individuals identified as or strongly suspected as being Soviet 
espionage agents. In addition, as noted in greater detail above, Eisler was for 
many years an important representative of the Comintern. During a recent 
interview, Gerhart Eisler unequivocally denied his activities as outlined above, 
which denials obviously were false and unfounded. 

* * * * * * . 

For the past several years Hisler has made regular daily visits to the office 
of the Joint Anti-Fascist Refugee Committee, a well-known Communist-front 
organization in New York City, and it is indicated that Eisler may have been 
regularly employed by this organization although he has frequently described 
himself as nnemployed. Contacts with Eisler have been made by numerous indi- 
viduals, including important Communist Party functionaries through officials 
of the Joint Anti-Fascist Refugee Committee and on many occasions at the 
offices of the Joint Anti-Fascist Refugee Committee. In this connection, it 
appeurs that Bisler has been extremely careful about any visits to Communist 
Party headquarters. 

Through the investigation of Eisler, the possibility was developed that Eisler 
is identical with one Julius Eisman, who is known to have been receiving for 
a considerable period of time, regular monthly checks from the Joint Anti- 
Fascist Refugee Committee in New York City in the amount of $150. 

Subsequently investigation has identified Julius Eisman as Gerhart Eisler. 
It is known that the following checks were issued to Julius Eisman by the Joint 
Anti-Fascist Refugee Committee. 

* os x a * o * 


All of these checks which were from the funds of the Joint Anti-Fascist Refu- 
gee Committee and were made payable to Julius Eisman were endorsed by Ger- 
hart BHisler. 


Further testimony indicating the importance of Gerhart Eisler 


vas given to the committee by Louis Budenz, a former editor of the 


Communist newspaper, the Daily Worker. 
sudenz testified that he had been informed by Eugene Dennis that 
from time to time Budenz might receive instructions and communica- 


tions from a Hans Berger. Dennis continued that Berger was. 


“strictly underground” and that he, Dennis, knew Berger as a “respon- 
sible comrade” who had been in China and Spain and many other 
places “including the United States, as you, Budenz, may know.” 

Dennis further informed Budenz that Berger’s,real name was Ger- 
hart Eisler and that he would use that name in contacts with German 
Communists in this country. Dennis stated that Berger was “Equiv- 
alent to a representative of the Communist International” and that 
Budenz was to consider him as such. 

In the course of his testimony, Budenz related his early experiences 


in the Communist Party and how he had come to learn that the real 


head of the Communist Party in the United States was the Inter- 
national Representative of the Comintern. Budenz said that this be- 
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came particularly apparent around the time that Budenz was ap- 
pointed labor editor for the Daily Worker, when he had attended 
a meeting of the editorial board of the Daily Worker. At the be- 
ginning of this meeting there entered a man then known to Budenz as 
“Mr. Edwards.” This person did not even introduce himself to the 
editorial board, but commenced to administer a tongue lashing to 
Clarence Hathaway, then Daily Worker editor, for the way in which 
Hathaway was reflecting Communist policy in the Daily Worker. 
Budenz related that even though Hathaway was then considere d one 
of the important leaders of the Communist Party, U.S. A., he merely 
sat with a silly grin and took Edwards’ tirade. Budenz said that he 
then commenced to realize that the Communist Party, U.S. A., was not 
controlled by the nominal heads of the party, much less by the mem- 
bership, but actually was controlled by international representative 
of the Comintern. 

Gerhart Eisler appeared before the committee on February 6, 1947, 
and refused to be sworn as a witness. Asa result the committee voted 
to cite Eisler for contempt of Congress. 

In addition to the false passport charges, in 1948, Gerhart Eisler 
was indicted and convicted for contempt of Congress. On May 
13, 1949, while free on bond furnished by the Civil Rights Congress, 
a Communist front, Eisler was smuggled aboard the Polish steamship 
Batory. By the time that United States authorities had discovered 
this deception, Eisler was beyond the limits of the jurisdiction of the 
United States. 

Not long thereafter Eisler became an official of the East German 
(Russian controlled) Government and there is publicly carrying on 
his mission of hate against the free countries of the world. 


Tue AssAssINATION oF Leon Trotsky 


Joseph Stalin has never been known as a person who would brook 
opposition. For this reason his unmitigated hatred was directed to- 
ward Leon Trotsky. Both Stalin and Trotsky had been instrumental 
in the successful Communist revolution in Russia. They were con- 
sidered as equals behind the leadership of V. I. Lenin. They were 
peers in ruthlessness; however, Trotsky was the inferior tactician. 
Having seized a balance of power, Stalin quickly deposed Trotsky 
from the Comintern. Soon Trotsky’s name became a despicable epi- 
thet. No greater denunciation could be made by a Communist than 
to refer to an individual as a Trotskyite. 

Leon Trotsky, no matter how discredited, was still a thorn to Joseph 
Stalin and nothing short of his complete removal would be satis- 
factory to the master of the Kremlin. The removal of Leon Trotsky 
could not be accomplished easily. He was living in Mexico and was 
closely guarded by individuals who had remained loyal to him. How- 
ever, Leon Trotsky was considered an enemy of Joseph Stalin, and to 
the NKVD that was a sufficient order for his removal. 

On August 20, 1940, Leon Trotsky, the political rival of Joseph 
Stalin, was murdered in his home near Mexico City by a person using 
a mountain ax. The killer, after his apprehension, was found to have 
in his possession a fraudulent Canadian passport, which had been 
altered through the substitution of a fictitious name, Frank Jacson. 
The passport was originally issued to a Canadian, who was a member 
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of the MacKenzie-Papineau Battalion of the International Brigade in 
Spain. When arrested by Mexican authorities, the killer later gave 
his name as Jacques‘ Mornard Vandendreschd. However, his true 
name and identity have never been established. Jacson’s, or Van- 
dendreschd’s, trial continued for 3 years. On April 16, 1943, he was 
sentenced to 1914 years for assault and an additional 6 months for 
carrying a pistol. He pleaded self-defense during the trial. Leon 
Trotsky died the day following the attack, but before his death he 
stated his killer was most likely sent by the Russian secret police. 
Investigations conducted since his assassination have indicated that 
Trotsky’s beliefs were well-founded. 

The Committee on Un-American Activities instituted its own in- 
vestigation concerning the Trotsky assassination in order to establish, 
if possible, what part the Russian Government and the Communist 
Party played in the murder of Trotsky. 

On November 11, 1950, Louis Budenz, former managing editor of the 
Daily Worker, submitted to the Committee on Un-American Activities 
a notarized affidavit setting forth his knowledge of the Communist 
Party’s participation in the Trotsky assassination. This affidavit is 
reproduced in its entirety and is as follows: 


STATEMENT BY LOUIS FRANCIS BUDENZ OF THE PREPARATIONS FOR ASSASSINATION 
oF LEON TROTSKY 


“Rather early in my activity in the Communist Party, while I was still labor 
editor of the Daily Worker, I was called to the ninth floor of the Communist Party 
headquarters in New York City. Jack Stachel, powerful member of the political 
bureau of that Soviet fifth column, had telephoned down to the eighth floor (the 
offices of the Daily Worker) that he wished to see me. 

“The conference to which Stachel called me was with one Jacob Golos, then 
chairman of the Control Commission of the Communist Party and conducting 
Soviet espionage activities under cover of World Tourists, Inc. Another man 
present at the conference had been known to me only by the name of Michaels, 
and I have never learned his true and correct name. 

“Stachel and Golos advised me that it was important that I go with the latter 
almost at once ‘to meet some friends of importance, from abroad.’ I was 
reluctant to do so, since I was busily engaged on a large editorial on the CIO 
and had a speaking engagement that evening. Stachel stated that ‘nothing could 
be more important than this assignment,’ saying that a substitute could be found 
for my speaking appointment. 

“Accordingly, [ went with Golos to a restaurant not far away, on East Four- 
teenth Street, facing Union Square. In a far corner of the restaurant I was 
introduced to a man sitting in one of the cubicles, who gave the name of Richard 
or Richards. It was clear that this was a fictitious name and his Russian accent 
emphasized that fact. During the course of my 10 years in the party, particu- 
larly as I came to be a member of the national or central committee, and a con- 
stant attendant on political bureau meetings, I met many other Soviet agents 
going under such first names or adaptations of first names. 

“Richards advised me that he wanted my cooperation in getting information 
in regard to the Trotskyites and their movements, in order to offset any plots 
against the life of Stalin and against the Soviet Union that might be planned. 
This was the period of the great purge trials, and I agreed to help. 

“From that time forward I met with Richards in various restaurants in New 
York, on the average of several times a week. I obtained for him lists of Trotsky- 
ites and also information in regard to the ‘left’ Socialists who were following 
Norman Thomas at that time. On one occasion, in his anger, Richards even 
declared that he would place me on the political bureau in Stachel’s post, since 
he felt that the latter was not doing all that was possible to penetrate the 
Socialists. This offer I rejected, though Browder and Stachel both were cognizant 
of it and even called me into a special conference to ask if there was anything 
at all that they could do to assist me. 
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“This gives some idea of the high standing in the Communist conspiracy of the 
representatives of the Soviet secret police (now called the MVD) with whom 
I was thus dealing. 

“My first meeting with Richards occurred around December 1936, or slightly 
earlier. From that time on I met him several times a week at various Child's 
restaurants in New York City. At his instructions we always agreed on the next 
place of meeting, but the time could be changed by telephone. That is, he would 
sometimes call me at the Daily Worker under his fictitious name and make 
certain that I could get away. 

“In the spring of 1937 Richards introduced me to another member of the Soviet 
secret police, whose name was said to be Michaels or Michael. (He is not to be 
confused with the first Michaels who was with Golos on the ninth floor.) Both 
Richards and Michaels impressed upon me that we were engaged in trying to 
halt Trotskyite plotting against Stalin. I therefore collected and took them all 
the available information I could obtain in regard to the movings of secret Trot- 
skyites, Trotskyite couriers, and their relations to the left-wing Socialists. At 
that time, I had a number of agents for the Stalinist group planted in the Trot- 
skyite camp, that being one of my first assignments with the Communist Party, 
and from them I obtained this information. Prominent among these concealed 
Stalinists acting as Trotskyites was Bill Reich, who later openly announced his 
Communist Party affiliations. 

“The agent Michaels met with me for a short time only, when suddenly in 1937, 
very shortly after I first met Michaels, both Richards and he introduced me to 
another and clearly more important agent, who went by the name of Robert or 
Roberts. 

“This man was a very intelligent person, fatherly in his manner, and immedi- 
ately proceeded to organize new activity on my part. He instructed me to intro- 
duce to him various Stalinists who were penetrating the Trotskyites or might be 
useful along that line because of their work or associations. 

“I should state here that after 5 years’ investigation on my part, and after 
examining hundreds of photographs of men connected with Soviet espionage in 
one form or another, or with the conspiracy as a whole, I now know that this man 
Roberts was in reality Dr. Gregory Rabinowitz, or Rabinowitch, head of the 
Russian Red Cross in the United States. He was a physician and also a surgeon. 

“It is significant that the Soviet dictatorship has been so unscrupulous in its 
dealings with the American Nation that it would use the International Red Cross 
(with which the Russian Red Cross was then connected) to advance espionage 
activities of various sorts in the United States. It is ironical that the Kremlin 
would use, or misuse, an organization devoted to the saving of lives for the pur- 
pose of destroying the lives of its enemies by assassination. 

“Among those whom I introduced to Roberts was Ruby Weil, whom I had 
known as a member of the Conference for Progressive Labor Action, of which I 
had been national secretary prior to becoming a Communist. Miss Weil had 
secretly joined the Communist Party shortly after I had entered it openly, and 
had been assigned to a secret training school or unit for infiltration. This assign- 
ment had been given her by Comrade Chester, whose correct name is Bernard 
Schuster or Zuster, the notorious underground agent who directed infiltration 
of the National Guard and other organizations in the New York and New England 
areas for the Soviet fifth column. 

“Tn addition to her knowledge of infiltration methods, Miss Weil had been on 
very friendly terms with Hilda Ageloff, sister of Leon Trotsky’s secretary, Ruth 
Ageloff. Hilda was also sister to Sylvia Ageloff, a Brooklyn social worker who 
devoted vacation periods and other free time to Trotskyite courier work. 

“Roberts and I agreed that he should be known as ‘John Rich’ to Miss Weil, 
and as such I introduced ihm to her. Before I had introduced him to her, Roberts 
had given me a considerable sum of money in cash to present to Miss Weil for 
expenses. This was for the specific purpose of enabling her to be dressed well, 
and to keep up telephone and other connections. She was réluctant to take the 
money, but upon learning its purposes, agreed to do so. 

“In the course of time she met not only with Roberts, but also met with me both 
as long as I was in New York and then in New York after I had moved to Chicago 
(November 1937) to become editor of the Midwest Daily Record. 

“Miss Weil was persuaded also that we were engaged in stopping Trotskyite 
plottings against Stalin’s life. One incident that made us both think this was the 
case further was my assignment to check on the residents of a certain apartment 
house in the Stuyvesant Square area in New York. Roberts considered it of 
great importance that the exact names of these people be obtained, and it is 
interesting to note that he was aware of some Communists who lived there. 
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Later on, this turned out to be the headquarters of a passport mill which fur- 
nished the false passport to the agent Robinson-Rubens, whose case became famous 
because the Soviet Union announced his arrest in Moscow. 

“To my knowledge both from these conferences with Roberts and Miss Weil, 
I learned that she was being sent to Paris and that she had persuaded Sylvia 
Ageloff to accompany her, or rather that she was accompanying Miss Ageloff. 
The occasion for the trip was a Trotskyite International Congress in the French 
-apital, and Ruby Weil went along on the plea that she was interested in Trotsky- 
ism and also that she could visit her sister in England. 

“T was on one occasion specifically requested by Roberts to make a special trip 
to New York from Chicago, to persuade Miss Weil to go through with this ar- 
rangement. After having agreed enthusiastically to the plan, she had become 
disturbed. Already friends of hers who were Communists had noted her once 
or twice in the company of the Ageloff sisters and had reported her to the secret 
conspiratorial apparatus as being of dubious loyalty to the Communist cause. 
This had come to my attention, and I had sent word to the section organizer 
in her section of the party, that she was engaged in important secret work. 
This protected her from any official action, but my report could not be explained 
to her fellow Communists in the lower ranks. This was what disturbed her 
specifically. 

“Of the various conferences between Roberts and Miss Weil I can only testify 
from what was told me by each one of them. After her return from Paris, 
though I did not see her then, Roberts told me that she had done a splendid piece 
of work for the Soviet secret police there. 

“After the assassination of Leon Trotsky, in 1940, Miss Weil came to me in 
great distress to tell me of her part in this act. Although I was aware that 
assassination had been used against Soviet agents who had turned sour, I was 
not inclined to give full credence to her account until a year later when she was 
able to sit down and tell me the whole story. She had in the meantime been in a 
tuberculosis sanatorium and thus had been precluded from discussing the matter 
with me fully. 

“However, I did report her first visit to Earl Browder who was aware all along 
of my activities with the Soviet secret police. He agreed that if any attempt 
was made to arrest any MVD man here, or to bring matters to public notice in the 
Trotsky case, that the Communists would make ‘another Tom Mooney case of it,’ 
alleging frame-up. 

“As Miss Weil filled out the story of her Paris visit to me, it ran as follows: 
Before going to Europe, Roberts had sent her to see a member of the Communist 
conspiratorial apparatus residing in Greenwich Village and known by the name 
of Comrade Gertrude. As Roberts had on one or two occasions mentioned this 
Gertrude to me, I knew that she existed. The plan was that Gertrude would be 
in Paris at a certain address when Ruby arrived there and that she would give 
Miss Weil the instructions which she should follow, and also introduce her to the 
persons (Stalinist agents) whom she should introduce to Miss Ageloff. 

“In this manner, Miss Weil was introduced to the man Jacson, who eventually 
killed Trotsky. In turn, Jacson was introduced to Sylvia Ageloff, and immedi- 
ately Jacson instituted a whirlwind courtship. Representing himself to be a 
Jacques Mornard, a descendent of Belgian counts, he won Miss Ageloff'’s favor 
and she smuggled him into Mexico and into the Trotsky household. 

“The events which took place thereafter have been recorded in public records. 

“After her return to the United States, and her release from the tuberculosis 
sanatorium Miss Weil approached me in regard to continuance of her membership 
in the Communist Party. This had been temporarily dropped during her in- 
filtration work, as is frequently the case. Upon bringing up the question with 
Jacob Golos, with whom I had been in constant contact, he stated that he would 
first have to consult the Soviet consulate officials, or MVD agents located in 
the consulate. After conferring with them, he reported that Miss Weil could not 
have a Communist Party card and she was forbidden to go near the party head- 
quarters or to visit my home. I conveyed this information to her, and she was 
gravely disappointed. 

“(I might state that this close control of the party by the Soviet consulate 
and Embassy, through their espionage agents has come to my attention on scores 
of occasions. It completely refutes the various efforts to show that any Com- 
munist Party decisions of any importance are made by any native ‘leader’ or 
that Soviet policies in any country are influenced by the native Red leadership in 
that country. In the minute and rigid manner, Russian Soviet agents, or other 
alien agents subject to them, direct the acts of the native ‘leadership.’ ) 
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“IT might add by way of one detail that the meeting with Miss Weil in New 
York, upon my coming in from Chicago to persuade her to go on with the Paris 
trip, was held in the Grand Central Terminal. It took place from 10:30 to 11:30 
in the evening, after I had called for her at the People’s Press where she was 
working. Our conference continued until I caught the late train to Chicago. 

“Another person whom I introduced to Roberts was Sylvia Franklin also 
known as Sylvia Caulwell and whose maiden name was something like Sylvia 
Kallen. 

“When I went to Chicago, under Roberts’ instructions I got in touch with Jack 
Kling, head of the Young Communist League in that area. The purpose of this 
consultation was, in the name of the National Committee of which I was a 
member, to get hold of some Stalinist agent infiltrating the Trotskyites, who 
could be moved to New York and put into the Trotskyite national office. 

“Jack Kling introduced me to Sylvia Franklin, a Chicago social worker who 
was successfully infiltrating the Trotskyites. Her husband, Irving Franklir 
had been in Spain working in secret work and had then been sent into Canada to 
aid in espionage activities there. 

“After a number of consultations with Sylvia Franklin, I advised Roberts that 
he could meet her in Chicago if he wished to do so. He made a special visit to 
Chicago for that purpose staying at the Hotel Stevens where he registered under 
the name of Rabinowitz. He was obliged there of course to register under his 
legal name in this country, and this fact I mentioned in my book, This is My 
Story, written in 1946. It was a fact that he was thus compelled to use his 
correct name of Rabinowitz that enabled me to check with Miss Bentley and 
learn definitely that he was Dr. Gregory Rabinowitz. 

“In Chicago, Roberts gave Sylvia Franklin S300 as an initial expense account 
to make the trip to New York where he had arranged her employment with 
woman doctor, who was connected with the Soviet secret police. 

“He also arranged that her husband, Irving, who had returned from his espio- 
nage work in Canada, should be located in a special apartment in the Bronx, so 
that Sylvia could visit him there from time to time. She was to represent her- 
self to the Trotskyites as unmarried and was set up in a separate apartment of 
her own in Manhattan. 

“By first volunteering to do secretarial work in the national Trotskyite offices 
in New York, Sylvia Franklin under the direction of Roberts-Rabinowitz, grad- 
ually made herself indispensable to James Cannon, then head of the American 
Trotskyites. She became his secretary and served in that capacity for some 
time. Roberts-Rabinowitz advised me that she had proved to be invaluable in 
bringing copies of all of Trotsky’s mail and other Trotskyite communications to 
him for his information. 

“It may be said here that another valuable source of information established 
through the information I gave them, enabling the Soviet secret police to be 
minutely acquainted with the Trotsky household and his own ideas and move- 
ments, was obtained through taking advantage of the good will of Leigh White, 
now the well-known anti-Communist newspaper correspondent. I had made his 
acquaintance through one of the Communists working in concealment for the 
Soviet secret police. 

“T asked him the simple question: ‘Where does Trotsky’s mail go, concerning 
his book? At that time, Trotsky was preparing the book and Leigh White was 
employed by the publisher who had originally agreed to publish the work on 
Stalin. Mr. White advised me that all mail was going to Sara Wolf, who had 
been Trotsky’s secretary and was the wife of a New Jersey professional man. 
Roberts-Rabinowitz advised me that in this manner, intercepting the mail 
through means of their own, they had kept in touch with all correspondence 
from Trotsky to New York. 

“There are many more details to the account of the preparations for the as- 
sassination of Trotsky in Mexico City. For instance, one of the considerable 
items which caused the Soviet Union to be able to demand that Norway move 
Trotsky out of that country was the visit of A. J. Muste to Trotsky in Oslo. 
Upon Muste’s return, I visited him at the suggestion of Roberts-Rabinowitz, and 
expressing great interest at how Trotsky reacted, learned that Trotsky said that 
only a revolution by violence within Russia against the Stalinite dictatorship, 
organized from without, could achieve anything against the Bonapartism in 
Moscow. Roberts-Rabinowitz let me know that this information had heen of 
great value in private representations made by the Soviet Union to Norway, on 
the contention that this proved that Trotsky was using Oslo as a base to attack 
Soviet Russia. 
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“There were also a great number of people in addition to those mentioned, 
whom I introduced to Roberts-Rabinowitz. 


“The above gives the substance of the methods employed to bring about the 
assassination of Leon Trotsky. 

“As to Roberts-Rabinowitz, I bade farewell to him in 1939—after Miss Weil’s 
trip to Paris but before the actual Trotsky assassination. He got in touch with 
me (as usual) through Jacob Golos and asked me to meet him at the Bronx 
apartment of Irving Franklin. There he told me he was leaving for the Soviet 
Union, laughed about the comic papers he had to take with him for his son 
(whose name I believe was Boris) and said a fine piece of work had been done 


here. We took a walk, at his suggestion, around the block in the Bronx in the 
evening and then parted. 


“Should other details be required on this Trotskyite case, and there are a num- 
ber which I have not covered, I hold myself always in readiness to be of such 
service to Congress as I can.” 

STATE OF NEw YorK, 
County of Westchester, ss: 


I, Louis Francis Budenz, of Crestwood, N. Y., being duly sworn, do hereby 
state and declare that the attached account of the preparations for the assassina- 
tion of Leon Trotsky, former Soviet leader, constitute a true version of those 
preparations, insofar as I was cognizant of them. 

I am at this time under subpena of the Committee on Un-American Activities, 
United States House of Representatives, and submit this affidavit and statement 
at the instruction of that committee. 


Louis F, BuDENZ. 

During the years 1942 and 1943, a number of letters from Mexico 
City to New York City, and from New York C ity to Mexico City, 
were intercepted by the United States Office of Censorship. After 
laboratory examination of the intercepted letters, it was determined 
that these letters contained ciphered messages in invisible ink. When 
the messages were deciphered, they were found to relate to the efforts 
of persons in the United States and in Mexico to free Frank Jacson 
from imprisonment. Further investigation disclosed that an elaborate 
system of mail drops, both in Mexico and the United States, was used 
in the handling of this correspondence. Subsequently, each of these 
mail drops was investigated to determine the scope of his activity as a 
part of the conspiracy to release Frank Jacson. 

Jacob Epstein, 958 Madison Avenue, New York City, was identified 
as the head of the group in Mexico City. This individual is of Russian 
extraction and was born Jacob Eppstein, November 10, 1903, in Brook- 
lyn, N. Y. He attended public schools in New York City and grad- 
uated from Cornell University in 1924. Mr. Epstein is a veteran of 
the Abraham Lincoln Brigade and participated in the Spanish Civil 
War in 1938. The mail drops in Mexico City through which Epstein 
received correspondence from the United States were Mexicans and 
refugee Spaniards, all of whom were identified as members of the 
Communist Party. Ciphered messages between New York City and 
Mexico ceased in November 1943. Shortly thereafter, Pavel Klarin, 
vice consul of the Soviet consulate general, New York City, was trans- 
ferred to Mexico City. Pavel Klarin is a known close contact of 
Vassili Zubilin, who at that time was head of the NKVD (Russian 
secret police) in the United States. Investigation disclosed that Jacob 
Epstein contacted Pavel Klarin upon numerous occasions in Mexico 
City. 

Mr. ipstein appeared before the Committee on Un-American Activi- 
ties in executive session on October 18, 1950. In the course of the 
examination of the witness, he admitted being a former member of 
the Abraham Lincoln Brigade. He also stated that he had resided in 
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Mexico City. When asked if he had been a member of the Communist 
Party, he declined to answer the question on the grounds of self- 
incrimination. Epstein also declined to answer any questions pro- 
pounded to him regarding his part in the Communist conspiracy 
mentioned herein on gr ounds of self-incrimination. 

Other persons interrogated by the committee (residing in United 
States) who acted as mail drops were: 

Lydia Altschuler, 97 Perry Street, New York City: This individual 
was born in Charlottenburg, Germany, and acquired citizenship by 
virtue of her father’s naturalization. She attended New Jersey Col- 
iege for Women, Toledo University, and Hunter College. Her present 
occupation is that of a writer. She at one time was employ ed by the 
Welfare Counsel of New York City, where she was editor of a weekly 
publication called Better Times. From September 1937 to December 
1944, she was education director of Consumers’ Union, Ins., in New 
York City. Consumers’ Union, Inc., was cited as a Communist front 
by the Special Committee on Un-American Activities on M: arch 29, 
1944. She was a member of the Committee of Women of the National 
Counsel of American-Soviet Friendship, an organization cited as Com- 
munist by this committee on March 29, 1944. Former Attorney Gen- 
eral Tom Clark cited this organization as Communist on September 21, 
1948. 

Lydia Altschuler appeared as a witness before the Committee on Un- 
American Activities on October 18, 1950, at which time she was af- 
forded the opportunity to affirm or deny her part in the Communist 
conspiracy to release Frank Jacson from imprisonment in Mexico. On 
this occasion she refused to answer all questions relating to her partici- 
pation in this underground movement, on the ground that to do so 
might incriminate her. She likewise refused, on the grounds of self- 
incrimination, to answer questions regarding her membership in the 
Communist Party. 

Barnett Sheppard, 47- 1¢ Two Hundred and Sixty-first Street, Great 
Neck, Long Island, N. Y.: Mr. Sheppard was born in Syracuse, N. Y. 
February ‘97, 1908. He attended Syracuse public schools, Manlius 
Military Academy, Cascadella Prep School, and attended night school 
at Syracuse University. He appeared before the Committee on Un- 
American Activities October 19, 1950, at which time he stated he was 
unemployed. Sheppard, just as other witnesses in this case, refused to 
answer all questions propounded to him relating to his Communist 
affiliations on the grounds of self-incrimination. He likewise refused 
to answer, on the grounds of self-incrimination, questions regarding 
his Communist Party membership. 

Fanny MePeek, 846 Prospect Place, Brooklyn, N. Y.: Mrs. McPeek 
was born in the city of New York, November 10, 1! )08. She received her 
elementary education in New York City and attended Hunter College 
for a short period. From 1934 to the summer of 1950, she was em- 

ployed as a clerk at the Washington Irving High School in New York 
City. Mrs. McPeek testified before the Committee on Un-American 
Activities on October 19, 1950, and when asked questions regarding 
Communist Party membership she declined to answer questions on 
the grounds of self-incrimination. She also refused to answer ques- 
tions concerning her participation as a mail drop in the Communist 
effort to release Frank Jacson from prison in Mexico. 
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Mrs. Pauline Baskind, 1045 Anderson Avenue, New York City, 
N. Y.: Mrs. Baskind was born in New York City on August 16, 1914. 
She was graduated from Hunter College in New York Cc ity, and - 
ceived an M. A. degree from Columbia in 1938. Mrs. Baskind wa 
employed by the New York Board of Education from 1936 to 1941 as 
a substitute teacher, and then again from 1947 to 1949 as a full-time 
teacher. 

She testified before the Committee on Un-American Activities on 
August 18, 1950, at which time she was asked if she had voluntarily 
participated in any conspiracy involving the receipt of mail from one 
source and its subsequent transmission to another source. She de- 
clined to answer the question on the ground of self-incrimination. 
She likewise pleaded self-incrimination when asked if she was a mem- 
ber of the Communist Party. 

Mrs. Frances Silverman, 134 St. Johns Avenue, Yonkers, N. Y.: 
The above individual was born in New York City on July 16, 1913. 
She attended New York City public schools and was gr: aduated from 
City College School of Business in 1935. She was last employed by 
the Board of Education, New York City, from which position she 
resigned on February 1, 1950. 

Mrs. Silverman testified before this committee on October 18, 1950. 
Just as the preceding witnesses, she declined to answer questions re- 
garding Communist Party membership and her participation in the 
afore-mentioned Communist conspiracy to release Frank Jacson from 
imprisonment in Mexico. 

Ethel Vogel, 137 West Eighty-second Street, New York City, N. Y.: 
Mrs. Vogel was born in Worcester, Mass. She attended public schools 
in New York City and was graduated from New York University in 
1929. 

Mrs. Vogel appeared before the Committee on Un-American 
Activities on October 19, 1950. She pleaded self-incrimination when 
asked questions regarding Communist Party membership and gave 
the same answer when asked whe a or not she ac ‘ted as a “mail drop” 
in the conspiracy to release Frank Jacson from prison. 

Helen Levi Simon Travis, 5450 North Road, Armada, Mich.: Mrs. 
Travis was born in New York City on September 3, 1916. She was 
graduated from Barnard College in 1937. 

Mrs. Travis appeared before the Committee on Un-American Ac- 
tivities on August 30, 1950. She testified that she had been employed 
by the Ford Instrument Co., Long Island City, for a short period of 
time in 1943 and 1944, and by the Chrysler Corp. in Detroit, Mich., 
in the summer of 1948. When requested to list additional employment 
she refused to do so on the ground that it might tend to incriminate 
her. Mrs. Travis was formerly employed by the Daily Worker, the 
official Communist Party newspaper in New York City, writing under 
the name of Maxine Levi. 

In addition to the identification of the “mail drop” used in the 
conspiracy to release Jacson, the information in the possession of the 
committee reveals also that the group in Mexico requested funds for 
the use of a “money drop” in Mexico. Shortly after the interception 
of this request by Federal authorities, Helen Levi Simon transferred 
$3,700 to one Enrique de los Rios, the “money drop” in Mexico City. 
This transaction occurred on February 21, 1944, at which time Helen 
Levi Simon executed in her own handwriting an application with 
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the Chase National Bank in New York City to transfer the said 
amount to the account of the afore-mentioned individual. The appli- 

vation setting forth the foregoing transaction was entered into the 
testimony of August 30, 1950, of Helen Levi Simon Travis as “Travis 
Exhibit No. & 

Mr. Philip A. Schmitz, a document an: alyst employed by the Identi- 
fication and Detection Division, Veterans’ Administration, Washing- 
ton, D. C., testified in executive session before this committee on July 
26, 1950. Mr. Schmitz testified that he had compared the handwriting 
appearing on “Travis Exhibit No. 5° with other documents bearing 
the known handwriting of Helen Levi Simon Travis which had been 
supplied to him by this committee. After adequate examination, he 

sached the conclusion that the handwriting appearing on said docu- 
ments was written by one and the same person. 

Mrs. Travis, in testifying before this committee on August 30, 1950, 
declined to answer all questions relating to the above transaction on 
grounds of self-incrimination. 

Anna Vogel Colloms, Park Trail, Mount Airy Road, Croton-on- 
Hudson : Mrs. Colloms was born in New York Cit y on August 6, 1902 
She received her elementary training in New York City public schools, 
was graduated from Cornell University in 1921, and attended Colum- 
bia U niversity, where she took graduate courses. 

Mrs. Colloms appeared before this committee on October 19, 1950, 
at which time she testified that she was then employed by the Board 
of Education, New York City, and assigned as a teacher to Ww ashington 
Irving High "School. 

Investigati ion of Anna Vogel Colloms by a Government intelligence 
agency disclosed that, in addition to acting as a “mail drop” in this 
conspiracy, she was also a courier in the attempt to free Frank Jacson 
from prison. 

On August 12, 1943, Anna Vogel Colloms departed from New York 
City for “Mexico C ity, carrying an apparently new box of personal 
stationery. This stationery box contained five sheets of paper com- 
pletely covered with messages in cipher. Mrs. Colloms was not allowed 
to cross over into Mexico with this box of stationery. The stationery 
box was retained by a Government agency which substituted other 
sheets of paper for the original ones bearing the secret messages. 

While in Mexico, Mrs. Colloms made a half-hearted attempt to con- 
tact Jacob Epstein in Mexico City. She reentered the United States 
on September 3, 1943, at which time the stationery box was returned to 
her by United States customs officials. Upon her return to New York 
City she gave the box of stationery to Ethel Vogel, who in turn trans- 
mitted it to Ruth Wilson Epstein, wife of Jacob Epstein. 

Mrs. Colloms, in her testimony before this committee, followed the 
same course as all other witnesses who were subpenaed in connection 
with this case and refused to answer all questions relating to this 
matter on grounds of possible self-incrimination. She also refused to 
answer, on the same grounds, the question of whether or not she had 
ever been a member of the Communist Party. 

Sylvia Ageloff testified before the Committee on Un-American 
Activities on December 4, 1950, at which time she stated that she 
had been a member of the Trotskyite party or movement and, while 
a member of this group, had met Frank Jacson, the assassin of Leon 
Trotsky, under the name Jacques Mornard, in Paris, France, in June 
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1938, through one Ruby Weil, who had made the trip from New York 
to Paris on the same boat with her. She further testified that Jacques 
Mornard had, according to her recollection, illegally entered the 
United States through a forged passport during the month of Septem- 
ber 1939, which contained the name Frank Sonia According to 
Sylvia Ageloff, Mornard then proceeded to Mexico. Sylvia Ageloff 
testified that in January 1940 she went to Mexico and while there 
contacted Leon Trotsky and spent a half hour with him. During 
this conversation, according to her testimony, she mentioned to 
Trotsky that she knew Frank Jacson was in Mexico City and was 
using a false passport. She said that she then asked Trotsky if he 
considered it advisable for her to see Jacson. According to her 
testimony, after she left Mexico City, she learned that Frank Jacson 
had met Leon Trotsky and had, upon one occasion, conveyed Mr. and 
Mrs. Trotsky to Vera Cruz, Mexico, via motorcar. Miss Sylvia Agel- 
off testified that, in her opinion, Frank Jacson would never have been 
arcane gra to enter the home of Leon Trotsky if she had not made 
snown to Trotsky that she had met Frank Jacson. 

On December 4, 1950, Miss Hilda Ageloff, the sister of Sylvia, also 
testified before the committee and stated that she had first met Ruby 
Weil in 1936. She said that at this time both she and Ruby Weil were 
members of the American Workers’ Party. She said that it was she 
who had told Ruby Weil about her sister Sylvia’s proposed trip to 
Europe. Hilda Ageloff further testified that she had met Frank Jac- 
son upon his arrival in New York City and was aware of the fact that 
her sister Sylvia had met Jacson in Paris through Ruby Weil. She 
also stated that she knew that Jacson had entered the United States 
illegally. Hilda Ageloff further testified that she had been in Mexico 
several times; that upon one occasion she was there with her sister, 
Sylvia; and that upon this occasion she met Leon Trotsky. She stated 
that after the assassination of Trotsky it became obvious to her that 
Jacson was a member of the NK VD or OGPU. 

Ruby Weil also testified before the committee on December 4, 1950. 
During her testimony, she stated that she had traveled to Europe on 
the same boat with Sylvia Ageloff during the summer of 1938, and 
that she introduced Sylvia to Jacques Mornard in Paris. She testi- 
fied that she had never known Mornard under the name Frank Jacson, 
and first heard of Frank Jacson when she read of his part in the 
Trotsky assassination in the newspapers. She testified that she had 
joined the Communist Party in 1936 and ceased relationship with it 
in 1937. She further testified that she had known Louis Budenz as 
a member of the Communist Party and had considerable contact with 
him during the time she was a member of the Conference for Progres- 
sive Labor Action. She denied the allegations of Louis Budenz that 
she had been assigned to infiltration work for the Communist Party. 

With reference to the testimony of the Ageloff sisters, it is pointed 
out that, as a result of their names being mentioned in connection 
with this matter by other sources, they have suffered hardships. The 
committee would like to state in their behalf that they cooperated 
fully with the committee and furnished valuable information during 
this particular investigation, despite the personal risk involved by so 
doing. 

Other individuals who were named as “mail drops” and as members 
of this group were: Ruth Wilson Epstein, wife of Jacob Epstein, who 
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served as a nurse in Spain on the Loyalist side during the Spanish 
Civil War in 1937; and Louis S. Bloch, who in 1943 and 1944 was em- 
ployed asa motion-picture operator in New York City. Mr. Bloch 
was born in Lithuania and isa naturalized citizen of the United States. 
He presently resides on the west coast. In addition to being named 
as a “mail drop” in this case, he was named in the secret messages 
as a contact for couriers. These last two individuals were not sub- 
penaed for appearance before this committee. 

Because of the alertness of United States Government intelligence 
agencies, the attempt to release Frank Jacson from imprisonment in 
Mexico never materialized. However, in analyzing the intelligence 
information in the possession of the Committee on Un-American Ac- 
tivities and the testimony of the witnesses, this case demonstrates that 
the Soviet Government was directly interested in the assassination of 
Leon Trotsky and the subsequent attempt to release his killer from 
prison. 

The committee feels that the American aspects of the assassination 
of Leon Trotsky are important in the annals of Soviet espionage in 
this country because of the number of Americans involved. 


J. PETERS 


A report dealing with Soviet espionage activities within the United 
States would be incomplete without mentioning J. Peters, alias Alex- 
ander Stevens, alias Goldberger. Peters was one of the most furtive 
characters engaged in Soviet espionage in the United States. 

The true name of this individual is probably Goldberger, and avail- 
able information indicates he was born in Hungary. He entered 
the United States in 1928 from Czechoslovakia, and he claimed to 
have received a law degree from the University of Hungary. Fol- 
lowing his arrival in this country, he was for many years manager 
of the Communist-Hungarian language newspaper Uj Elore. Peters’ 
most noteworthy literary endeavor was The Communist Party—A 
Manual on Organization which was published by the Workers’ Li- 
brary Publishers, New York City, in July 1945. This manual is re- 
ferred to and quoted as the guide of Communist organizers. 

Whittaker Chambers, then a senior editor of Time magazine, has 
related to the committee that his initial contacts with the Communist 
apparatus in the United States Government in Washington, D. C., 
were at the behest and under the direction of J. Peters. 

Chambers has stated that he was first introduced to Peters through 
Max Bedacht, then a Communist functionary, in about 1931. Cham- 
bers stated that from 1931 until approximately 1935, he acted as a 
courier carrying messages and articles between J. Peters and another 
individual known to Chambers only as “Arthur.” 

Sometime in 1933, Chambers was given instruc.ions by Peters to 
contact Harold Ware in Washington, D. C., and act as liaison be- 
tween Ware and Peters. In addition to these liaison duties, Cham- 
bers was required from time to time to give pep talks to animate the 
Ware group. 

This underground Communist apparatus was organized by Harold 
Ware, a son of the notorious and now deceased “Mother” Ella Bloor. 
This group acted as an adjunct of the NKVD of the Soviets. The 
principal function of the group was to obtain information desired 
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by the NKVD particularly with regard to individuals. Chambers 
stated that frequently he turned over to Peters sizable sums which 
he had collected from the Ware group. Chambers has identified 
John Abt, formerly with the Agricultural Adjustment Administra- 
tion, later with the Antitrust Division of the Department of Justice, 
and with the LaFollette Senate Civil Liberties Committee as having 
been a member of this group. Most recently Abt has been repre- 
senting the Communist Party as cocounsel with Vito Marcantonio 
before the Subversive Control Board. Following the death of Har- 
old Ware in an automobile accident, John Abt married Ware’s 
widow, Jessica Smith, who at one time was a secretary in the 
Soviet Embassy in Washington, D. C. Later, when she became 
editor of Soviet Russia Today, she was one of the few persons ever 
to register as a Soviet agent. Other members who comprised this 
group were Lee Pressman, formerly with the Agricultural Adjust- 
ment Administration, and later general counsel of the Congress of 
Industrial Organizations; Henry Collins, at one time a member of 
the Forestry Service of the Department of Agriculture; Nathan 
Perlow, an economist, and when known to Chambers was connected 
with the Brookings Institution in Washington, D.C.; Charles Kramer, 
who was also employed by the La Follette committee while Cham- 
bers was in contact with him; Alger Hiss, who held employment 
with the Agricultural Adjustment Administration, the State Depart- 
ment, the United Nations Organization, and finally was president 
of the Carnegie Foundation for International Peace 

This was the formidable group organized by J. Peters, and the 
committee believes that this was the “original group organized for 
the Soviets in the United States Government. The eommittee has 
learned that for a period of time a brother of J. Peters, Emmerich 
Goldberger, was employed as a chauffeur by the Soviet Government 
Purchasing Commission and Amtorg. 

Upon the basis of information in committee files, Peters was 
called to appear before the committee in August 1948, and refused 
to answer pertinent questions. Although the committee was power- 
less to effect a prosecution of Peters, the disclosure of information 
concerning him minimized his future effectiveness in this country 


and he finally departed from this country of his own volition rather 
than be deported. 


Acer Hiss 


One of the most startling revelations concerning the record of Soviet 
espionage was that rel: ating to Alger Hiss. It was particularly amaz- 
ing because Hiss had dissipated an exceptional background of appar- 
ently creditable Government service and a promising future as a 
career Government employee. It was extremely difficult for many 
of the persons who had been associated with Hiss to believe that he 
could have participated in such treachery against the country that 
had given him such great opportunities. 

Alger Hiss came alarmingly close to esc aping the retribution due 
him for his guilt. Except for one factor, it is likely that Alger Hiss 
could have convincingly upheld his innocence. 

On August 3, 1948, , the committee heard Whittaker Chambers, then 
a senior editor of Time magazine. Chambers testified that from 1931 
to 1938, he had been a member of the Communist Party, and during 
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the period 1934-87 was associated with a Communist apparatus 
which was operating in the United States Government. The com- 
mittee knew that as early as 1939 Chambers had disclosed the opera- 
tion of this group to Government officials, yet, for some unaccountable 
reason, no action was taken by them. 

The committee, because of the lack of necessary executive clearance, 
could not examine the Government files to discount or verify the infor- 
mation Chambers had furnished. 

Chambers, a quiet person, without any show of emotion, told the 
committee that Alger Hiss had been a member of the Communist 
Party, and that from 1934 to 1937, Hiss had been a part of the Commu- 
nist nope ‘atus in the Government. Also identified by Chambers as 
having been a part of this apparatus were Harold Ware, Nathan Witt, 
Harry Dexter White, Henry Collins, John Abt, and Lee Pressman. 

Two days later on ‘August 5, 1948, Alger Hiss, who was then presi- 
dent of the Carnegie Foundation for International Peace, was given 
the opportunity of answering the charges made by Whittaker Cham- 
bers. Hiss categorically denied that he was or had ever been a Com- 
munist, and further denied that he had ever seen Whittaker Chambers. 

Had the matter ended there, it is quite likely that the great majority 
of people would have believed Alger Hiss. While it is true that 
Whittaker Chambers had lived a respectable and creditable life dur- 
ing the preceding years, it is also true that on his own admission he 
had once worked against his Government. On the other hand, Alger 
Hiss’ entire background was exemplary. He was considered one of 
the most capable experts on foreign affairs. 

Fortunately, the committee did not allow this matter to end there. 
Many hours of exhausting investigation followed. The members held 
executive meetings at unusual and long hours, hearing both Chambers 
and Hiss. Finally, on August 17, Hiss admitted for the first time 
that he had actually known Chambers during the period in question. 
However, he claimed he had known him only George Crosley 
¥F ollowing this, the committee heard Lee Pressman, John Abt, Henry 
Collins, and Nathan Witt, all of whom refused to answer questions 
on grounds of self-incrimination when asked if they knew Chambers 
or Hiss. 

Alger Hiss was probably his own worst enemy when it came to 
vindicating himself. Hiss had invited Chambers to make his charges 
without the cloak of congressional immunity. He threatened that if 
Chambers would make these charges publicly, then Hiss would insti- 
tute libel proceedings against him. On August 27, 1948, while appear- 
ing on a radio program, , Whittaker Chambers, in response to question- 
ing, reiterated substantially the same allegations concerning Hiss. 

Hiss’ reaction was anything but spontaneous, and it was only after 
considerable 4 ROMA by newspapers that his attorneys finally took 
action. On November 17, 1948, a de position was taken from Whittaker 
Chambers. In addition to this action, the Hiss attorneys requested 
Chambers to furnish any documentary evidence in can possession to 
support his statements concerning Alger Hiss’ membership in the 
Communist Party. It was unquestionably a shock to them when 
Chambers produced a thick envelope containing four pages written by 
the hand of Alger Hiss. There were also a great number of type- 
written documents which Chambers claimed were typed on a type- 
writer owned by Alger Hiss. This material was not immediately 
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sufficient to cause the prosecution of Hiss and it was necessary for the 
committee to proceed further in its investigation. 

As the result of a subpena by this committee to produce all docu- 
ments in his possession relating to the Hiss matter, Chambers produced 
the now famous “Pumpkin papers.” Actually, this consisted of five 
rolls of microfilm which contained photographic reproductions of a 
number of confidential and secret documents from the State Depart- 
ment and the National Bureau of Standards. This was the final piece 
of evidence needed to substantiate the charges of Whittaker Chambers 
against Alger Hiss. 

“Alger Hiss brazened it out. When he was brought before a Federal 
grand j jury in New York City, he denied he had ever turned over the 
questioned documents to Whittaker Chambers. 

On the basis of these denials, Alger Hiss was indicted on December 
15, 1948, on charges of perjury. The first trial of Alger Hiss ended in 
a hung jury, eight j jurors voting guilty and four voting for acquittal. 
Finally, in January 1950, a second trial ended with the result that 
Hiss was found guilty of perjury. 

The great pity. was that Alger Hiss could not be confronted with the 
substantive offense, espionage, rather than the much simpler offense of 
perjury. However, because of the outmoded provision permitting the 
statute of limitations to apply to espionage violations, Alger Hiss has 
never been punished for his treachery but only for his untruthful state- 
ments. 

The committee wishes to commend the Federal Bureau of Investi- 
gation for its work in bringing this case to a successful conclusion 
when all the odds were against it. The location of the typewriter 
and certain pieces of other evidence needed during the trial of the case 
was amazing. 


Tue SILveRMASTER-PERLO GROUPS 


In order for their espionage apparatus to function as an over-all 
unit it was necessary for the Russians to establish contact within the 
various departments and bureaus of the United States Government. 
The success with which this was accomplished was attested to in tes- 
timony given the committee by Elizabeth T. Bentley in July 1948. 

Miss Bentley stated that for more than 11 years she had engaged in 
Communist Party activity as well as Soviet espionage. Prior to 1938, 
she had been an official in various capacities of the Communist Party 
in New York City. In 1938, she became acquainted with Jacob Golos, 
then head of World Tourists, Inc., an organization previously de- 
scribed herein which was being used as a cover for Soviet espionage 
activities. She stated that she started having regular contacts with 
Golos shortly after meeting him and later when he or ganized U.S 
Service & Shipping, Inc., she became an official of that company. 

Miss Bentley testified that U. S. Service & Shipping, Inc., which 
was organized by Golos in 1941, was also a cover for Soviet espionage 
activity. She testified that under the direction of Golos, until his 
death in 1948, she acted as courier and in a liaison capacity between 
individuals engaged in Soviet espionage and Golos. 

Even after Golos died in November 1943, she continued to act in the 
same capacity under the direction of Earl Browder, then head of the 
Communist Party, U.S. A. This arrangement continued until late in 
1944, when upon the insistence of Soviet officials Browder consented to 
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turn over the groups which Bentley was contacting direct to Soviet 

agents. 

Elizabeth Bentley was able to identify only one of these Soviet 
—— whom she knew under the code name “Al.” She was later 

le to identify this individual as Antole Gromov, First Secretary of 
the Soviet Embassy, Washington, D. C. Gromov was unquestionably 
the successor to Vassili M. Zubilin as head of all NKVD activities 
in North America. 

Miss Bentley has stated that all the individuals working in the 
apparatus were under the direction of the NKVD. These espionage 
groups with which she was working were composed primarily of in- 
dividuals employed in the Government in Washington, D. C. The 
head of the most important and active group with which Miss Bentley 
had contact was Nathan Gregory Silvermaster. Silvermaster, who 
has a record of numerous Communist-front affiliations, also has a 
lengthy record of Government service. He was employed in the 

epartment of Agriculture, Labor, and lastly with the Treasury 

D t t of Ag Iture, Labor, 1 lasth th the T 1 

Department. 

Another member of this group was William Ludwig Ullmann, who 
resided with Silvermaster. Ullmann, who was a major of the U ‘nited 
States Army Air Force stationed at the Pentagon Building in Wash- 
ington, D. C., was primarily responsible for obtaining and photo- 
graphing clamibied war plans as well as reports of the F ederal Bureau 
of Investigation, which had been furnished to Army Intelligence in 
the Pentagon. It is interesting to note that Ullmann maintained a 
— camera in the basement of the Silvermaster home in 

Vashington, D. C. This expensive photographic equipment is only 

»ractical for the reproduction of books or documents, on a 35 mm. 
Im, which Bentley has stated was of the type frequently furnished 
her. 

Others named by Elizabeth Bentley as members of the Silvermaster 
group were: 

Solomon Adler, Treasury Department ; 

Norman Bursler, Department of Justice ; 

Frank Coe, Assistant Director, Division of Monetary Research, Treasury ; special 
assistant to United States Ambassador in London; assistant to the Executive 
Director, Board of Economie Warfare and successor agencies; Assistant Ad- 
ministrator, Foreign Economic Administration ; 

Lauchlin Currie, Administrative assistant to the President; Deputy Adminis- 
trator of Foreign Economic Administration ; 

Bela Gold (known to Miss Bentley as William Gold), assistant head of Division 
of Program Surveys, Bureau of Agricultural Economics, Agriculture Depart- 
ment; Senate Subcommittee on War Mobilization; Office of Economic Pro- 
grams in Foreign Economic Administration ; 

Mrs. Bela (Sonia) Gold, research assistant, House Select Committee on Inter- 
state Migration ; labor-market analyst, Bureau of Employment Security; Divi- 
sion of Monetary Research, Treasury ; 

Abraham George Silverman, Director, Bureau of Research and Information 
Services, United States Railroad Retirement Board; Economic Adviser and 
Chief of Analysis and Plans, Assistant Chief of Air Staff, Matériel and Services, 
Air Forces; 

William Taylor, Treasury Department. 


The head of another important group contacted by Elizabeth Bent- 
ley was Victor Perlo, then an employ ee of the War Production Board. 
She first met the members of this group at the apartment of John 


Abt, then general counsel for the Amalgamated Clothing Workers 
of America—CIO. Abt was later to figure in the testimony of Whit- 


taker Chambers as will be shown later in this report. 
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Another person mentioned by Bentley, who was to figure in the 
Chambers testimony, was Alger Hiss. Bentley stated that members 
of the Perlo group had informed her that “Hiss” of the State De- 
partment had taken Harold Glasser of the Treasury Department and 
two or three others, and had turned them over to the direct control of 
Soviet representatives operating in this country. 

The members of the Perlo group who were named by Miss Bentley 
were : 

Victor Perlo, head of branch in Research Section, Office of Price Administration ; 
War Production Board, Monetary Research, Treasury ; 

Edward J. Fitzgerald, War Production Board ; 

Harold Glasser, Treasury Department; loaned to Government of Ecuador ;. loaned 
to War Production Board; adviser on North African Affairs Committee in 
Algiers, North Africa; 

Charles Kramer (Krevitsky), National Labor Relations Board; Office of Price 
Administration; economist with Senate Subcommittee on War Mobilization; 

Solomon Lischinsky, United Nations Relief and Rehabilitation Administration ; 

Harry Magdoff, Statistical Division of War Production Board and Office of 
Division, EPB; Bureau of Foreign and Domestic Commerce ; 

Allan Rosenberg, Foreign Economic Administration; and 

Donald Niven Wheeler, Office of Strategic Services. 

Miss Bentley also testified that Irvi Caplan, an employee of the 
Miss Bentley also testified that Irving Kaplan, an employee of tl 
War Production Board at the time, was associated with both groups, 
paying dues to the Perlo group and submitting information to the 
Silvermaster group. She identified the late Harry Dexter White, 
then Assistant Secretary of the Treasury, as another individual who 

cooperated with the Silvermaster group. 

Miss Bentley further testified that there were certain individuals 
employed in the Government who cooperated in obtaining information 
from the files of the Government for the use of Russian agents but who 
were not actually attached to either the Silvermaster or Perlo groups. 
These individuals, as named by Miss Bentley, and the governmental 
agency with which they were employed during the period concerned 
in the testimony are as follows: 

Michael Greenberg, board of Economic Warfare; Foreign Economic Administra- 
tion; specialist on China ; 

Joseph Gregg, Coordinator of Inter-American Affairs, Assistant in Research 
Division ; 

Maurice Halperin, Office of Strategic Services; head of Latin American Division 
in the Research and Analysis Branch; head of Latin American research and 
analysis, State Department; 

J. Julius Joseph, Office of Strategic Services, Japanese Division ; 

Duncan Chaplin Lee, Office of Strategic Services, legal adviser to Gen. William 
J. Donovan ; 

Robert T. Miller, head of political research, Coordinator of Inter-American 
Affairs; member, Information Service Committee, Near Eastern Affairs, State 
Department; Assistant Chief, Division of Research and Publications, State 
Department ; 

William Z. Park, Coordinator of Inter-American Affairs ; 

Bernard Redmont, Coordinator of Inter-American Affairs ; 

Helen Tenney, Office of Strategic Services, Spanish Division. 

William Remington of the Department of Commerce was men- 
tioned by Miss Bentley before the Senate investigation committee as 
having been associated with this group. 

Certain of these individuals have denied the allegations concerning 
themselves either through a personal appearance before the committee 
or by communication with the committee. These are Lauchlin Currie, 
Harry D. White (deceased), Bela Gold, Sonia Gold, Frank Coe, Alger 
Hiss, Donald Hiss, and Solomon Adler. 
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Nine of the witnesses refused to affirm or deny membership in the 
Communist Party as well as contacts described by Elizabeth Bentley 
or Whittaker Chambers. These were Alexander Koral, Henry H. 
Collins, Victor Perlo, Abraham George Silverman, Nathan Gregory 
Silvermaster, William Ludwig Ullmann, John Abt, Nathan Witt, 
and Charles Kramer. 

Sometime later Lee Pressman appeared before the committee and 
admitted his past membership in the Communist Party but denied 
membership in any Communist apparatus. 

Duncan Lee and Robert T. Miller admitted knowing Miss Bentley 
but denied involvement in the apparatus. 

Norman Bursler, Allen Rosenberg, Solomon Lischinsky, Mary 
Price, Donald Niven Wheeler, Edward J. Fitzgerald, Harold Glasser, 
Joseph Gregg, Rose Gregg, and Irving Kaplan, have not ap peared 
before the committee to affirm or de ny the charges made concerning 
them. 

The committee does not feel that this investigation is by any means 
closed and is proceeding to determine all aspects of it. 
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The testimony given by Elizabeth T. Bentley in 1948 regarding the 
participation of William Walter Remington in the Communist ap- 
paratus was not initially received by the Committee on Un-American 
Activities but rather by a Senate committee which conducted the in- 
vestigation because of Remington’s then employment in the Depart- 
ment of Commerce as an economist. 

As the result of hearings before the Senate committee, Remington 
was suspended from his position in the Government in August 1948. 
However, the Loyalty Review Board ordered Remington reinstated 
to his position on February 10, 1949, on the basis that “the evidence 
does not establish reasonable grounds for belief that William Walter 
Remington is disloyal.” 

This committee, recognizing the near escape from punishment of 
Alger Hiss, and believing in the veracity of Elizabeth T. Bentley, 
instituted an independent investigation concerning Remington. Hear- 
ings on the Remington case were held by the committee in April, 
May, and June of 1950. Elizabeth T. Bentley was recalled at that 
time and she furnished testimony as to her initial contact and sub- 
sequent liaison with Remington and her Soviet principal in New 
York. 

Miss Bentley recalled that there were certain persons whose prin- 
cipal duties were the recruitment of individuals for the Communist 
apparatus in the Government. One of these individuals, Miss Bentley 
described as Joseph North, “a lookout man for Russian intelligence.” 

Miss Bentley recalled that when Jacob Golos, her superior in the 
espionage apparatus, had referred to Remington, he had stated, “he 
[Remington] has been in the party some years, and I have checked 
him and he is O. K. He was referred to me by Joe North, and he 
is O. K. In addition to that he is a highly respectable person.” 

Miss Bentley further testified that she had met with Remington 
on at least 10 or 20 occasions in various places in Washington, D. C., 
such as “on park benches, in drug stores, at street corners, and in 
front of the Mellon Art Gallery. ” She stated that she had also 
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collected party dues from Remington and had furnished him with 
receipts for these dues. 

Following Miss Bentley’s testimony, William Walter Remington 
appeared before the committee and categorically denied that he had 
ever been a member of the Communist Party. He did admit having 
a close association with certain individuals who were members of 
the Young Communist League or the Communist Party. Reming- 
ton admitted having been introduced to Elizabeth T. Bentley but 
claimed that he had known her as Helen Johnson. In describing his 
meeting with Miss Bentley, Remington stated that Joseph North, 
whom he identified as a family friend, had introduced him to Jacob 
Golos and had described Golos as a writer interested in the work being 
performed by the War Production Board. Remington stated that 
in turn Jacob Golos had introduced him to Elizabeth T. Bentley, 
alias Helen Johnson, saying that “he would appreciate it if I chatted 
with her about this kind of problem.” 

With regard to meeting Elizabeth T. Bentley, Remington admitted 
that he had seen her in Washington from time to time and discussed 
various matters with her, still believing that she was a writer and the 
matters he was discussing with her would be of value in her literary 
poate He also admitted that on one occasion he had furnished 
rer with a formula for the production of synthetic rubber and gaso- 
line. Remington endeavored to minimize the seriousness of such 
unauthorized disclosures by stating that the formula was of little or 
no value and was not intended for use by the War Production Board. 

Remington also admitted that there were times when he had fur- 
nished money to Miss Bentley but claimed that he believed this money 
was to be used for “refugees from Hitler” and did not consider that 
he was paying Communist Party dues. 

The committee heard Kenneth McConnell, who admitted under oath 
that he had been a member of the Communist Party from 1935 to 
1939 and that he had served as an organizer for the Communist Party. 
Mr. McConnell identified Remington as a member of the Communist 
Party in Knoxville, Tenn., during a portion of that period and fur- 
nished the committee names of other individuals whom he knew to 
be Communist Party members at the same time. Among these were 
Merwin Scott Todd, whom the committee learned had at one time 
been a roommate of William Walter Remington. Todd, when ques- 
tioned by the committee, refused on grounds of self-incrimination to 
answer whether he had or had not been a member of the Communist 
Party and on the same grounds refused to answer whether he had 
roomed with Remington. 

Another individual named by McConnell was Howard Allen Bridg- 
man, who admitted membership in the Communist Party from Decem- 
ber 1938 to September 1939. r. Bridgman admitted that he was a 
member of the Communist Party in Knoxville, Tenn., and among 
ether individuals named by him as members of the Communist Party 
at the same time was William Walter Remington. 

On the basis of disclosures concerning William Walter Remington 
before the Committee on Un-American Activities, Remington was 
called before a Federal grand jury and persisted in his denial of 
Communist Party membership. As a result of these denials Reming- 
ton was indicted for perjury on June 8, 1950, for denying his Com- 
munist Party membership. He resigned from his position with the 
Commerce Department on the following day. 
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Following a lengthy trial William Walter Remington was found 
guilty of perjury and was sentenced to 5 years in prison. However, 
a United States court of appeals said that the jury had been i improperly 
charged by the trial judge and ordered that a new trial be held. The 
matter is still before the courts. However, the committee feels that 
the case of William Walter Remington clearly illustrates that per- 
sistent investigation and hearings by congressional committees can and 
does furnish valuable assistance to the executive branch of the Gov- 
ernment, as well as to the courts. 

For this reason the committee is resolved that other aspects of the 
testimony given by Elizabeth T. Bentley and Whittaker Chambers 
shall be fully explored. 


Puintre OLIN AND Mary JANE KEENEY 


During the course of the trial of Judith Coplon and Valentine 
Gubitchev, the defense counsel was successful in having the introduc- 
tion of certain FBI reports from which Judith Coplon had made ex- 
tractions that were found in her possession at the time of her arrest. 
Contained in one of these reports was a reference to Mary Jane and 
Philip Olin Keeney. According to this report, Mary Jane Keeney 

yas described by a confidential informant in August 1946 as being well 
known on the east coast (of the United States) for her Communist and 
espionage activities. The FBI report then proceeded to describe one 
Sergei N. Kournakoff, who also used the alias Colonel Thomas. It was 
stated that Kournakoff was a Russian national, who had come to the 
United States as a stateless citizen on October 21, 1921. Kournakoff, 
according to confidential informant of the FBI, became affiliated with 
the Russky Golos Publishing Corp. and wrote articles for the Daily 
Worker and New Masses magazines, both of which are Communist pub- 
lications. The report indicated that prior to Kournakoff’s departure 
from the United States in January of 1946 he was a close associate of 
Mary Jane and Philip Olin Keeney, who according to a confidential 
informant of the FBI were members of the Communist Party. 

Philip Olin Keeney was born February 3, 1891, at Rockville, Conn. 
From 1931 until 1937, Philip Keeney was an employee " the Univer- 
sity of Montana, at Missoula, Mont., where he held a position of 
librarian. On September 1, 1937, Keeney was dismissed for inc ompe- 
tence. Following his dismissal from the U niversity of Montana, 
Keeney and his wife, Mary Jane, resided at aches, Calif. They 
remained there until 1940, when Mr. Keeney came to Washington, 
D. C., to take a position with the Library of C ongress, where he re- 
mained until September 1943. From 1943 until 1945, he was employed 
with the Foreign Economic Administration in W ashington, D.C. In 
December 1945 Philip Keeney was employed by the War Department 
and sent to Tokyo, Japan. However, on June 9, 1947, he was relieved 
of his duties with the War Department. When appearing before the 
committee, Keeney stated he was unable to ascertain the basis for his 
discharge from the War Department, and efforts by the committee to 
ascertain the information from the Department of the Army failed. 

Mary Jane Keeney was born February 28, 1895, at Woodstock, Ill. 
On October 24, 1942, she obtained employment at the Board of Eco- 
nomic Warfare of the Office of War Analysis, Washington, D.C. For 
a short period in 1942 she was employed as a voluntary assistant to the 
executive secretary of Russian War Relief, Inc., Washington, D. C. 
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In November 1945 she became a member of the staff of the United 
States representative to the Allied Commission on Reparations. 
When, in March of 1946, the Commission was absorbed by the Depart- 
ment of State, Mrs. Keeney continued in her employment in that De- 
partment until she resigned on July 15, 1946. In July 1948, Mrs. 
Keeney secured employment i in the Document Control Section of the 
United Nations Secretariat. 

Both Philip and Mary Jane Keeney have a record of association 
with known Communists and with individuals identified in this re- 
port as having been engaged in Soviet espionage activity. Among 
them were Haakon M. Chevalier, Nathan Gregory Silvermaster, and 
William Ludwig Ullmann, as well as Gerhart Eisler. 

Also during the course of the trial of the United States v. Judith 
Coplon an FBI report reflected that in March 1946 Mary Jane Keeney 
was aboard the steamship Mit Victory when that vessel arrived in the 
United States. The report indicated that FBI agents had observed 
that the vessel was met by Jules Korchein, whom Mary Jane Keeney 
was observed meeting upon her departure from the vessel. These two 
individuals were placed under FBI surveillance and were observed to 
enter the apartment of an individual named Wasserman. Later, on the 

same date, FBI agents reported Keeney at a meeting with one Joseph 
Bernstein, at which time Keeney was observed passing a manila 
envelope to Bernstein. Bernstein was subsequently observed by FBI 
agents meeting Alexander Trachtenberg, Communist Party official, at 
which time ‘a manila env elope, believed identical with the one origi- 
nally carried by Keeney, was passed to Trachtenberg. 

Mary Jane Keeney appeared before the committee and denied mem- 
bership in the Communist Party or complicity in Communist espio- 
nage. Philip O. Keeney, declined to answer questions pertaining to 
Communist Party membership when he appeared before the com- 
mittee. 
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SOVIET ESPIONAGE ACTIVITIES IN THE UNITED STATES 
SINCE THE CLOSE OF WORLD WAR II 


JupItrH CopLon 


On March 4, 1949, on a side street in New York City, special agents 
of the Federal Bureau of Investigation brought to a close the espio- 
nage activities of Judith Coplon and Valentin Gubitchev. This was 
the culmination of many months of investigation by the FBI, much 
of which was conducted in the very building which houses the FBI 
headquarters in Washington, D. C. The investigation was not a 
routine one for the FBI because, in a sense, the security of the FBI 
as well as the country was at stake. 

The FBI had learned that someone was leaking information from 
FBI files to the Soviet Union. Information concerning highly confi- 
dential investigations being conducted by the FBI concerning Soviet 
and Russian satellite diplomats was finding its way back to these 
individuals. 

It did not appear that the information was coming from any Ameri- 
can contacts and therefore must have been coming directly from 
Moscow. This then was the pattern—someone having access to FBI 
files was channeling the information to some person who in turn was 
furnishing it directly to Moscow. Once there, the Kremlin examined 
the material and then, through courier or diplomatic pouch, was 
notifying the Soviet Embassy and the various consulates. Because 
of the disclosures of Elizabeth T. Bentley regarding her contacts 
with Anatole Gromov, the Soviets realized that the FBI would be 
giving the closest scrutiny to even the most minor Soviet officials. It 
was necessary for the Soviet to secure some person who could be 
trusted to secure the information, and another person to transmit it. 

There are not many people who have access to FBI reports. The 
FBI, fully aware of this, quietly set about locating the leak. After 
being completely satisfied that the leak was not inside the FBI, atten- 
tion was turned to outside sources. 

FBI reports were frequently forwarded to the Department of Jus- 
tice. This was necessary because in many instances reports would 
disclose possible violations of various statutes and the Department 
could not, of course, come to a decision without examining the in- 
formation developed by the FBI investigation. Reports concerning 
Soviet diplomats were frequently furnished for consideration of pos- 
sible prosecution under the Foreign Agents’ Registration Act. 

Naturally the FBI could not ‘discontinue sending reports to the 
Department without immediately tipping its hand to the guilty party 
but, unless some method could be devised of locating the person leak- 
ing the information, the leak would continue indefinitely. 

‘rom the nature of the information being furnished the Soviets, it 
was ascertained that the leak must be coming from the section in which 
Judith Coplon was employed. 
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There followed weeks of investigation during which the FBI 
watched every move of Judith Coplon. There was no indication, even 
during the subsequent trial, that she suspected that she was being 
investigated. When it was definitely satabibibed that Coplon was fur- 
nishing information to the Soviets, it became necessary for the FBI to 
find the middleman who was submitting the information to Moscow. 
It was known that the home of Judith Coplon was in Brooklyn and 
that she made frequent trips to New York. A short time after it was 
determined that Coplon was in contact with the Soviets, she made a 
trip to New York. 

On this occasion, as on all others during the preceding weeks, Judith 
was observed by the FBI. Instead of going to Brooklyn, Judith re- 
mained in Manhattan. There she was observed in some unusual 
maneuvers with a swarthy individual. It is difficult to determine 
whether the swarthy individual and Coplon had become suspicious or 
whether all meetings were the same, but, after establishing that Coplon 
was in contact with another Soviet agent, the FBI moved in a ar- 
rested Coplon and her associate. 

Judith Coplon, after her arrest, was found to be carrying type- 
written cards containing extracts from FBI reports. She later 
claimed that she had made these because she was writing a book and 
the cards were source materials. She also claimed to have started work 
on the manuscript, but unfortunately had destroyed it. 

Now to examine the man that Coplon had met in New York on March 
4, 1949. We must recall that the Soviets were unquestionably aware 
that a close scrutiny was being made of embassy and consulate per- 
sonnel. For this reason, they went outside the official diplomatic 
ranks for this particular contact. What could be a better place to 
locate an individual than in the organization set up to maintain peace, 
the United Nations? 

The individual selected by the Russians was Valentin Gubitchev. 
There can be no question that he had been placed in the United Nations 
Organization for the sole purpose of contacting and receiving informa- 
tion from Judith Coplon. 

During the course of the trial, Judith Coplon claimed that her 
meetings with Gubitchev were merely lovers’ trysts and that the 
unusual maneuvers employed in meeting him were caused by fear of 
detection by Gubitchev’s wife and of the Soviet secret police. 

The Government discredited the love angle by showing that Judith 
was obviously bestowing her favors in other quarters. 

During the course of the trial, Gubitchev did not testify and must 
have been somewhat confused to hear Judith Coplon and her attorney 
accuse him of being a part of a conspiracy to frame her. If such an 
arrangement were in existence, then this country for the first time put 
something over on the Soviets, because arrangements were made after 
Gubitchev had been found guilty to return him to the Soviet Union. 
The return of Gubitchev was accomplished without an exchange of 
persons from the Soviet Union as was the case with Gaik Ovakimian. 

On March 9, 1950, having heard all of the testimony, a jury found 
Judith Coplon guilty and she was sentenced to imprisonment for a 
period of 15 years. 

On December 5, 1950, the United States Court of Appeals reversed 
the conviction on the basis that her arrest was made without a warrant. 
This court, however, did not dismiss the ind:ctment and stated that the 
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guilt of Judith Coplon was plain. Regardless of the seriousness of 
her offense, Judith Coplon remains free, Decause of legal technicalities. 


Kuavus Fucus anp Harry Goip 


The reader, in reviewing this report, might consider from the cases 
cited that Soviet espionage has dissipated itself and, since the end of 
World War II, declined. The committee wishes that this were true, 
but unfortunately it is not. We have seen that with the beginning 
of World War II the Soviets accelerated espionage activities; also, 
that during the same period the Russians cultivated and left behind 
pene in the United States who, while they were not utilized, were 

vailable for espionage activities. 

During the period since the first successful experiments with nu- 
clear fission, the Russians have bent every effort toward maintaining 

pace with atomic development through espionage. ‘This report has 
illustrated that for the Soviets one successful espionage agent has been 
worth more than many Soviet scientists. Whereas the scientists might 
have labored indefinitely without the pr oper information, the Russian 
espionage apparatus has furnished practically everything that would 
enable inferior scientists to assemble the atom bomb. 

The case that we now consider, even though it had its origin prior 
to the conclusion of World War II, illustrates the fact that Soviet 
espionage has operated and surely shall continue to operate in the 
United States unless adequate laws are enacted. 

On February 3, 1950, on the basis of information furnished by the 
Federal Bureau of Investigation, British authorities arrested Dr. Emil 
Julius Klaus Fuchs, a naturalized Briton of German birth. Fuchs 
was charged with having betrayed atomic research secrets on at least 
two occasions, specifically in 1945, while in the United States, and 
again in England in 1947. 

Dr. Fuchs’ position with regard to nuclear research in England was 
comparable to that of Dr. J. Robert Oppenheimer in the United States. 
When it first appeared that scientists could produce the atomic bomb, 
the three countries then foremost in atomic research, Canada, Eng- 
land, and the United States, reached an agreement to pool the acquired 
knowledge of atomic explosives. It was agreed that because of facili- 
ties and “security,” future experiments should be carried on in the 
United States. 

Dr. Klaus Fuchs, as the leading British atomic expert, was one of 
the individuals selected to represent Great Britain in this research. 

One of the mysteries in the selection of Fuchs was the failure of 
British authorities to notify the United States of all facts in their 
possession concerning the background of Dr. Fuchs. It was learned 
that as early as 1941 “the British Government knew that the German 
Gestapo had named Klaus Fuchs as a German Communist. Even 
though the British had no way at that time of verifying the accuracy 
of the Gestapo charges, it is difficult to understand w hy there was no 
notification of this at the time Fuchs was permitted to enter this 
country. 

Fuchs, after his arrest, stated that he had developed a sympathy for 
communism while in college. Fuchs further ediiead that while in 
England he had associated principally with Marxians. 

Notwithstanding these ‘aie ts in his background, Fuchs came to the 
United States and, after assimilating the knowledge he lacked, fol- 
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lowed the progress being made in atomic research with unusual affinity. 
Fuchs was instrumental in the development of the first atomic bomb 
and was present at Los Alamos, N. Mex., on that memorable moment 
on July 16, 1945, when the first atom bomb was exploded. 

In all, Fuchs was in the United States from 1943 to 1946, working 
on atomic research. Later, he attended top-level conferences on atomic 
matters in which the United States, Canada, and Great Britain par- 
ticipated. Maj. Gen. Leslie R. Groves, in charge of the Manhattan 
Engineering District, has identified Fuchs as one of the few scientists 
who had access to the United States plans for future atomic develop- 
ment. Fuchs had also learned of the plan for development of the 
hydrogen bomb. 

It is of interest to note how Fuchs turned over his atomic informa- 
tion to the Russians. Naturally, Russian impatience would not abate 
until Fuchs could return to England. Therefore, an arrangement had 
to be made by the Russians to have him contacted in the United States. 
We have read earlier that in arranging positive identification for the 
meeting between John Hitchcock Chapin and Arthur Adams, the 
middleman, Clarence Hiskey, had taken a key from Chapin, which 
was later produced by Adams when he met Chapin. 

In the same manner, some means had to be devised for Fuchs to 
recognize the Soviet agent he was to meet and furnish atomic secrets. 
Ihe Russian superiors, not being certain as to the individual who 
would meet Fuchs, instructed him to expect to make contact at a 
certain location in New York City’s lower East Side. 

In the history of secret or clandestine meetings, there have been 
a variety of identifying signs and countersigns but probably few 
surpass the novelty of that devised by the Russians for Klaus Fuchs 
and his contact. 

On an afternoon in January 1944, although it was hardly season- 
able for tennis, especially in the lower East Side section of New York 
City, Dr. Klaus Fuchs was in that vicinity carrying a tennis ball. 
The tennis ball was the sign which, by prearrangement, would iden- 
tify Fuchs. 

Having carried out his own instructions, Fuchs next was to watch 
for a person whom he knew would be wearing gloves and carrying 
a book with a green binding. His vigil was rewarded for there ap- 
peared a short pudgy man bearing the necessary signs of identifi- 
cation. This person identified himself to Fuchs simply as Raymond 
and for 3 years this was the only name under which Fuchs knew 
this Soviet agent. 

The two men then proceeded to a restaurant in New York’s Bowery 
where Fuchs readily identified himself and proceeded to outline for 
“Raymond” the information he had secured up to that time regard- 
ing the developments in atomic research. 

After this meeting, Fuchs resumed his duties with the Manhat- 
tan Engineering District. “Raymond” took a train to Philadelphia, 
Pa., where, under his true name, Harry Gold, he was employed in the 
laboratories of the Pennsylvania Sugar Co. 

On May 23, 1950, Harry Gold was arrested by FBI agents in 
Philadelphia on charges of espionage. Gold confessed when con- 
fronted with the mass of evidence the Government had accumulated 
against him. He confessed that over a period of time he had been 
used by the Soviet Intelligence Service as an intermediary in im- 
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ee contacts. During 1944 and 1945, Gold admitted that he 
1ad met Fuchs at various places in the United States and that Fuchs 
had on these occasions provided him with both written and oral in- 
formation. 

On June 15, 1950, the Department of Justice announced the arrest 
of Alfred Dean Slack on espionage charges. Slack admitted turning 
over to Harry Gold samples and highly classified information re- 
garding the processes employed in manufacturing certain explosives. 

Gold confessed that he turned this information over to Semen M. 
Semenov, an employee of the Amtorg Trading Corp. Gold, upon 
Semenov’s instructions, discontinued his contacts with Slack in view 
of the more important contacts with Klaus Fuchs. 

Upon Semenov’s departure from the United States in September 
1944, Gold’s espionage contacts were continued through Anatoli An- 
tonovich Yakovlev, a vice consul of the Soviet consulate in New York 
City. Yakovlev left the United States on December 27, 1946. 

The investigation proceeded and on June 16, 1950, David Greenglass 
was arrested in New York City on espionage charges. During the 
summer of 1945, Greenglass had been attached to the Second Pro- 
visional S. E. D. Unit at Santa Fe, N. Mex. The records at Los 
Alamos reflect that Greenglass, while stationed there, worked on 
highly confidential material in connection with atomic energy 
research. 

Harry Gold, in his confession, stated that he had gone to Albu- 
querque, N. Mex., during the summer of 1945, and there received 
highly classified material from David Greenglass. Gold stated that 
he had turned this material over to Anatoli A. Yakovlev. 

The subsequent investigation by the FBI disclosed that Greenglass 
had been recruited for his espionage duties by his brother-in-law, 
Julius Rosenberg, who was arrested July 17, 1950, in New York City 
on charge of conspiracy to commit espionage. ‘The investigation dis- 
elosed that it was at the instigation of Rosenberg that Greenglass made 
secret atomic data available to both Rosenberg and Harry Gold. 
Further, in addition to bringing Greenglass and Gold together, Rosen- 
berg had given Greenglass specific instructions as to what type of 
information was desired by the U.S. S. R. 

Rosenberg had been employed by the War Department from 1940 
to 1945, when he was removed by the Secretary of the War Depart- 
ment, upon the recommendation of Rosenberg’s superior, who had 
received information indicating Communist Party membership on 
the part of Rosenberg. 

On July 29, 1950, the FBI arrested Abraham Brothman and Miriam 
Moskowitz on charges of obstructing justice. The investigation had 
disclosed that in 1941 Semen M. Semenov had arranged a meeting 
between Abraham Brothman and Harry Gold, at which time the three 
discussed the type of information that Brothman and Gold were 
to secure for the Soviet Government. Gold later testified that a 
Russian official had told him that the work Brothman was perform- 
ing for Russia was equivalent to the efforts of at least one and possibly 
more Soviet Army brigades. 

Gold also confessed that in testifying before a Federal grand jury 
in New York in 1947, he had been induced by Brothman to testify 
that the two had met through Jacob Golos, the then deceased Soviet 
agent. Gold said that he falsely testified to that effect on Brothman’s 
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insistence in order that their stories would be consistent rather than 
truthfully stating that their meeting had been arranged by Semenov. 

Gold had been er Hoe ed as a chemist from February 1946 to June 
1948 by Abraham Brothman and Associates, consulting engineers. 
Miriam Moskowitz for a number of years had been secretary to Abra- 
ham Brothman and eventually had an made a full partner. From 
1942 to 1944, she was employed by the War Manpower Commission 
in New York City. 

On August 18, 1950, FBI agents in New York City arrested Mrs. 
Ethel Greenglass Rosenberg on a charge of conspiracy to commit 
espionage. She was char ged with having conspired with her husband, 
Julius Rosenberg, and others, and of having recruited her brother, 
David Greenglass, to obtain secret atomic information for transmis- 
sion to the Soviet Union. 

The final link in this chain of Soviet espionage was forged on 
August 18, 1950, with the arrest of Morton Sobell at Laredo, Tex. 
Sobell, who had fled to Mexico after the arrest of David Greenglass, 
was deported by Mexican authorities. Sobell was charged with con- 
spiring with Julius Rosenberg and others in sending national defense 
information to Soviet Russia. An electrical engineer, Sobell was 
employed on highly confidential work dealing with radar research for 
the United States Navy at the General Electric Co. plant, Schenectady, 
N. Y., during the period from 1942 to 1947. Previously from 1939 to 
1941, he had been employed at the Bureau of Ordnance, United States 
Navy, Washington, D. C. 

For their parts in this betrayal each of these individuals was found 
guilty and received the following sentences : 

Julius and Ethel Rosenberg received the death sentence. 

Morton Sobell—30 years. 

Harry Gold—30 years. 

David Greenglass—15 years. 

Abraham Brothman—7 years. 

Miriam Moskowitz—2 years. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 5. 64] 


The Committee on the Judiciary to whom was referred the bill 
(S. 64) for the relief of Helen Dick, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable Helen Dick, who was born in 
the Philippine Islands of a British father, to enjoy the immigration 
status of one who was born in Great Britain. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Manila, Philippine Islands, 
on February 3, 1911, and is a citizen of Great Britain. She last 
entered the United States as a visitor on January 18, 1950. Her 
father is a native and citizen of Great Britain who is the editor and 
publisher of the Philippine Free Press in Manila. She was active in 
the American Red Cross in London from 1942 until 1944, and until 
August of 1945 she was employed by the United States Office of War 
Information. 

A letter dated June 29, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 64) for the relief of Helen Dick, an 
alien. 
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The bill would provide that, for the purposes of the immigration and naturaliza- 
tion laws, Helen Dick shall be deemed to have been born in England, which was 
the birthplace of her father, Robert McCullock Dick. She would then be charge- 
able to the immigration quota of Great Britain, which is not oversubscribed. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Helen Dick is a native of the Philippine Islands, having been born 
in Manila on February 3,1911. She isa citizen of Great Britain by naturalization, 
having been naturalized in London, England, on October 13, 1936. She last 
entered the United States at San Pedro, Calif., on January 18, 1950, when she 
was admitted for a temporary period of 6 months, under section 3 (2) of the 
Immigration Act of 1924. Subsequently she was granted several extensions of 
her temporary stay, the last of which will expire on July 16, 1951. 

Miss Dick has testified that her father, Mr. Robert McCullock Dick, was born 
in Edinburgh, Scotland, and is a subject of Great Britain, and that her mother, 
who was born in the Philippine Islands is a citizen of the Philippines. Her parents 
are presently residing in Manila, where her father is a publisher and editor of the 
Philippine Free Press. Miss Dick resided in Manila from the date of her birth 
until 1923 when she went to London to complete her education. Excepting 6 
months in 1929 when she returned to Manila, she resided in London until 1946, 
Thereafter, she resided in the Philippines until she came to the United States. 

Miss Dick further stated that she was active in the American Red Cross in 
London from 1942 until 1944, and that until August 1945, she was employed by 
the United States Office of War Information. Since her arrival in this country 
she has maintained a residence in Long Beach, Calif. She is not employed, but 
has sufficient funds for her support deposited in banks in this country. 

The quota for the Philippine Islends, to which Miss Dick is chargeable, is over- 
subscribed and an immigration visa is not readily obtainable. In this respect, 
however, her situation is similar to those of many other aliens who wish to enter 
the United States, but are unable to do so because of the oversubscribed condi- 
tion of the quotas to which they are chargeable. Miss Dick has no relatives in 
the United States and apparently could depart to some other country where she 
may reside until an immigration visa is available. The record fails to present 
facts which would justify granting her a preference over other aliens who remain 
abroad and follow the normal procedure. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Senator Carl Hayden, the author of the bill, has submitted the 
following information with reference to the case: 


UnitTep States SENATE, 
March 3, 1951. 
Hon. Pat McCarran, 
Chairman, Senate Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


My Dear Senator McCarran: With reference to vour letter of February 19, 
concerning 8. 64, 2 bill for the relief of Miss Helen Dick, I submit herewith the 
information which you requested regarding Miss Dick: 

(1) Miss Helen Dick arrived in the United States (Los Angeles) by commercial 
carrier from Manila on January 18, 1950. She entered on a British passport with 
United States visitor’s visa No. 1600/89356. The visa has twice been extended 
and her temporary stay in the United States now expires on July 16, 1951. 

(2) She resides at 635 East Ocean Boulevard, Long Beach, Calif., where she 
lives in arented apartment. Her activities are those of the average visitor in this 
country. 

(3) She is supported by periodical remittances from her father, R. McCulloch 
Dick, editor and proprietor of the Philippines Free Press in Manila. In addition 
to these remittances she has sufficient funds in the United States to live modestly 
for many years to come. She has not sought employment, as that is forbidden to 
aliens who have entered this country on temporary visas. However, she has 
two trades (beautician and secretary) at which she has earned her living and she 
will probably return to one of these when she is permitted to do so. 
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(4) She is not engaged, and has never been engaged, in any activities, political 
or otherwise, injurious to the American public interest, to my knowledge. Dur- 
ing World War II she worked for the American Red Cross and the Office of War 
Information in London, and was commended by her superiors for her war effort. 

(5) To my knowledge she has never been convicted of an offense under Federal 
or State Law. 

Yours, very sincerely, 
CarRL HAYDEN. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 64) should be enacted. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8S. 366] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 366) for the relief of Stanislas d’Erceville, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Stanislas d’Erceville. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Zmierzynka, Russia (now 
Poland) on June 29, 1883, and claims to be stateless. He last entered 
the United States as a visitor for business on May 24, 1949. He is 
engaged in negotiations with engineering and financial firms for the 
development of certain mines and for increasing their output for 
sale to the United States Government. 

A letter dated August 30, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case, reads as follows: 

Avaustr 30, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 366) for the relief of Stanis- 
las d’Erceville, an alien. 
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The bill would provide that Stanislas d’Erceville shall be considered to have been 
lawfully admitted to the United States for permanent residence es of the date of 
its enactment, upon payment of the required head tax and visa fee. It would 
further direct the Secretary of State to instruct the proper quota-control officer 
to deduct one number from the number of displaced persons who shall be granted 
the status of permanent residence pursuant to section 4 of the Displaced Persons 
Act. as amended. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Stanislas d’Erceville was born in Zmierzynka, Russia (now Poland), 
on June 29, 1883. He claims to be stateless. He last arrived in the United States 
at the port of New York on May 24, 1949, on the steamship Veendam, from 
England, and was admitted as a temporary visitor for business under section 3 (2) 
of the Immigration Act of 1924, until November 24, 1949. The alien received 
extensions of his temporary stay until October 29, 1950. On December 20, 1950, 
a warrant of arrest in deportation proceedings was issued against him charging 
that after admission as a visitor he had remained longer in this country than 
permitted under the Immigration Act of 1924. The charge was sustained, and 
on June 21, 1951, he was ordered deported. 

According to the alien, the purpose of his trip to the United States was to obtain 
financial backing for a company he had formed in Southern Rhodesia to import 
strategic minerals to sell to the United States Government. He has not, as yet, 
obtained such financial support, nor has he imported any minerals. Mr. d’Erce- 
ville has no relatives and no funds in this country. He lives on credit extended by 
friends. 

The quota for Russia, to which Mr. d’Erceville is chargeable, is oversubscribed 
and a quota immigration visa is not readily obtainable. The record, however, 
presents no facts which would justify granting him preference over other aliens 
who desire to enter the United States for permanent residence but are unable to 
do so because of the oversubscribed condition of the quota to which they are 
chargeable. To enact this bill would encourage others in whose cases immigration 
visas are not readily obtainable to circumvent the general immigration laws by 
entering the United States as nonimmigrants and then attempting to obtain an 
unjust preference over the aliens who, in compliance with the law, remain abroad 
and await their turn for the issuance of an immigration visa. 


Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 


Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Senator H. Alexander Smith, the author of the bill, has submitted 
the following information in connection with the bill: 


Merro to: Senator H. Alexander Smith of New Jersey, Committee on Foreign 
Relations, United States Senate, Washington, D. C. 

From: Stanislas d’Erceville, 17 East Sixty-seventh Street, New York City. 

Re bill 8S. 366. Marcu 6, 1951. 

Question No. | 


I came to the United States on a business visa from England, sailing from 


Southampton on the Steamship Veendam and arriving at the port of New York, 
May 24, 1949. 


Question No. 2 


I am here as the American representative and partner of Lee-Booker & Co., 
Ltd., of Salisbury, Southern Rhodesia. This firm was established efter the war 
for the development of Rhode ian resources, minerals in particular which include 
several now of strategic importance. I am engaged in negotiations with engineer- 
ing and financie] firms for the development of certain mines and for increasing 
their output for sale to the United States Government. 


Question No. 3 


I am operating on eredits from Knowles Associates, chemical, metallurgical, 
mechanical engineers, 19 Rector Street, New York City 6, Dr. C. L. Knowles, 
president: a firm with whom I am cooperating in business. 
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Question No. 4 


Definitely not. I am not and never have been associated with subversive 
activities or organizations in any country. 
Question No. 5 
No. Certainly not. 
Wasuinoton, D. C., August 24, 1951. 


MEMORANDUM 
Re Stanislas d’Erceville. 

The following facts concerning the above individual are based on personal 
knowledge, and reference to family records, and are subject to ready verification. 

Birth: Born on June 29, 1883, at the family estate, Zmierzynka (Zmerinka), 
now Ukraine, formerly District of Podolia. 

Nationality: Polish. 

Places of residence: Poland, France, England. Various visits to the United 
States of America from 1919 to 1928. Arrived on present trip in 1949. At no 
time experienced any difficulty with passports and visas. Records are presumably 
on file in the Department of State. 

By way of background it may be stated that his great uncle was Henri Ignacy 
Clowacki, a Polish patriot, who because of his activity in attempting to secure the 
independence of Poland, became a fugitive from the Russian Government, and 
escaped to the United States. He settled in Batavia, N. Y., and became a natural- 
ized American citizen. He practiced law, and became a citizen of considerable 
substance and importance. His name is still to be found on various public works 
which he initiated. In 1847 he married Marv Judd Redfield, daughter of Heman 
Judd Redfield, collector of the port of New York. Her sister, Cornelia Redfield, 
married Ralph Chandler, a naval officer, and at the time of his death, rear admiral, 
United States Navy. 

Admiral Chandler was my grandfather. His grandson, my brother, is Ralph 
Chandler Parker, captain, United States Navy, retired. At the time of my 
birth I was christened Glowacki, to perpetuate the name of my great uncle by 
marriage. 

A brother of Henri Ignacy Glowacki, Ladislas, residing in Poland, had a daugh- 
ter, Marie, who married a French emigre by the name of Ladislas d’Erceville. 
One of their children was Stanislas d’Erceville, the subject of this memorandum. 

It is thus evident that the latter is in the same generation as myself, and a 
second cousin by marriage. While there is no blood relationship, I have been 
on intimate terms with him since 1919, and have no hesitation in stating that he 
is a person of the highest character and moral probity. Coming as he does from 
the Polish and French nobility, educated in Europe and England, and with many 
friends and business connections in this country, there could never be any question 
as to his political leanings. It would be the height of absurdity to look for any- 
thing savoring of communistie or subversive tendencies in one of his background. 
On the contrary there is ample evidence that he would make a highly desirable 
American citizen. 

I should be glad to furish any further information should this be desired. 


GLOWACKI REDFIELD PARKER. 


UNITED STATES SENATE, 


July 17, 1951. 
The Honorable Pat McCarran, 


Senate Judiciary Committee, 
United States Senate. 

Dear SENATOR McCarran: I am writing to you with reference to the bill 
which I introduced, 8S. 366, in behalf of Stanislas d’Erecville and which is now 
pending before your Subcommittee on Immigration. 

I have just received the following additional information from Knowles Asso- 
ciates, engineers, at 19 Rector Street, New York, N. Y.: 

“Tt occurs to us that perhaps paragraph 3 in which Mr. d’Erceville states that 
he is operating on credit from Knowles Associates needs fuller elucidation. Here 
are some additional facts in case you need them. 

‘‘Before coming to this country, Mr. d’Erceville had considerable correspondence 
with us as to forming an associetion for the development of certain operations 
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such as a new type of gyroscope and the obtaining of strategic minerals from 
Rhodesia. We are cooperating with him in every possible way. He has not 
asked us for financial support because an American friend, who together with Mr. 
Arthur Bliss Lane facilitated Mr. d’Erceville’s trip to this country, has advanced 
the necessary credits to date and will participate in the business when it takes 
concrete form. Unfortunately, the completion of our plans has been held up by 
the delays in establishing Mr. d’Erceville’s status here in the United States. As 
soon as his bill is passed and he is able to move about freely our affairs will go for- 
ward and reach a state where it will be financially sound and remunerative. 
“KNOWLES ASSOCIATES, 
“C,. L. KNowLes.”’ 
Always cordially yours, 
H. ALEXANDER SMiru. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill, S. 366, should be enacted. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 471] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 471) for the rehef of Ai Mei Yu and Ai Mei Chen, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of two minor Chinese children who have been adopted 
bv a citizen of the United States. The children would be considered to 
be nonquota immigrants which is the status normally enjoyed by the 
alien minor children of citizens of the United States. 


GENERAL INFORMATION 


The beneficiaries of the bill are two Chinese children presently 
residing in Hong Kong. They have been adopted by Adelia L. 
Eggestein, a United States citizen who was formerly employed by 
the United States Public Health Service in China. She is presently 
employed in El] Salvador by the World Health Organization and 
expects to return to this country if the children’s entry is authorized. 

A letter dated July 23, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

JULY 25. ISS. 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
Untted States Senate, Washington, D. C. 
My Dear Senator: This is in response to your request for the views of the 


Department of Justice relative to the bill (S. 471) for the relief of Ai Mei Yu and 
Ai Mei Chen, aliens. 
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The bill would provide that for the purposes of sections 4 (a) and 9 of the 
Immigration Act of 1924, as amended, the minor children, Ai Mei Yu and Ai Mei 
Chen, shall be considered to be the natural-born alien children of Adelia L. 
Eggestein, a citizen of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens are two Chinese-born children, apparently sisters, whose 
ages are about 5 and 3% years, respectively. They are presently in Hong Kong, 
China, being cared for by a friend of Miss Adelia L. Eggestein, a United States 
citizen, who apparently has adopted them, or intends to do so if they are per- 
mitted to enter this country for permanent residence. According to Dr. Irvin 
M. Lourie of the World Health Organization, Miss Eggestein has been employed 
as a consultant public health nurse in tuberculosis by the World Health Organiza- 
tion since April 1947. He stated that prior to joining this organization she had 
been employed by the United States Public Health Service in China, where she 
remained until April 1950, when she returned to the United States. It appears 
that Miss Eggestein, who was born in Minnesota in 1899, is presently employed 
by the World Health Organization in El Salvador, Central America, and that 
she expects to return to this country should the children be granted admission. 

The Chinese racial quota, to which the aliens are chargeable, is oversubscribed 
and quota immigration visas are not readily obtainable. There are no doubt 
many alien children, some of them war orphans, who wish to obtain the benefits 
of residence in this country, but who are unable to obtain immigration visas. 
There are also many Chinese children residing abroad, the natural-born children 
of American citizens, who are not entitled to a nonquota status in the issuance 
of an immigration visa under section 4 (a) of the Immigration Act of 1924, as 
amended, and are therefore chargeable to the racial quota for China. The record 
in the instant case fails to present considerations which would justify the enact- 
ment of special legislation to grant these two children a preference over the 
natural-born Chinese children of American citizens, and over other alien children, 
who desire to come to this country for permanent residence but are precluded 
from doing so at the present time because of the oversubscription of the quotas 
to which they are chargeable. 

Accordingly, this Department is unable to recommend enactment of the measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General 


Senator Edward J. Thye, the author of the bill, has submitted the 
following ioformation in support of the bill: 


Unitrep Strates SENATE, 
Washington, D. C., September 5, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator McCarran: I am writing you with regard to S. 471, a bill I 
introduced for the relief of Ai Mei Yu and Ai Mei Chen, upon which you advised 
me recently that the committee had postponed indefinitely further consideration 
because of insufficient information to warrant favorable action. 

It is noted in the report of the Department of Justice that there is some doubt 
as to the actual adoption of these children by Miss Adelia L. Eggestein. This is 
to advise that I hold in my files the original adoption papers for the two children. 
I have not previously submitted this document since Miss Eggestein had informed 
me that it is the original and only copy, and she, of course, desired to assure its 
preservation. However, I am glad to submit herewith a photostatic copy since 
such evidence may be of significance in any further consideration of 8. 471 which 
the committee may be disposed to undertake. 

Purely from an humanitarian point of view, I have been interested in the 
passage of this bill which would permit these two minor Chinese children entrance 
to the United States in the status of natural-born adopted children of Miss Egge- 
stein. It is my understanding that they are now being cared for in Hong Kong 
by a friend of hers. Their future is assuredly uncertain if Miss Eggestein does 
not realize her commendable desire to undertake the care and upbringing of these 
children. It might be well to point out that I have received several testimonials 
to the character of Miss Eggestein all of which also express approval of 8, 471. 

In view of the ability and assurance of Miss Eggestein to assume responsibility 
for the care and upbringing of these two children and the positive uncertainty of 
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their future in the event they are denied entrance to the United States, I very 
much hope that the committee may see fit to reconsider its previous decision and 
make a favorable report to the Senate on 8. 471. 
Sincerely yours, 
Epwarp J. Tuye, U.S. S. 


STATE OF MINNESOTA, 
DEPARTMENT OF HBEALTH, 


February 5, 1951. 
The Honorable Epwarp J. Ture, 


United States Senate, Washington, D. C. 

My Dear Senator TuyeE: Your letter of January 26 has been received and 
we are pleased to learn of the progress that has been made to assist Miss Adelia 
Eggestein in gaining entry into the United States of the two Chinese children 
she has adopted. 

Miss Eggestein, now stationed in San Salvador, E!| Salvador, with the world 
Health Organization, spent her leave in Minnesota during October 1950. She 
was very anxious to have her adopted children, Ai Mei Yu and Ai Mei Che 
in Minneapolis where she has made arrangements for their care and security. 

As stated in a letter of July 11, 1950, Miss Eggestein is a person with a high 
degree of integrity. She has always had a sincere interest in people, especially 
the welfare of children. This was demonstrated when she worked for the Minne- 
sota Department of Health from 1927 to 1939 as field nurse among the Indian 
people in the State. She was later promoted to maternal and child health nursing 
consultant with the Minnesota Department of Health, a position she held until 
she joined UNRRA in 1945. We have every reason to believe that these two 
adopted children will be given a good, loyal, and Christian upbringing, as far 
as Miss Eggestein’s ability and interest are concerned. 
S. 471, will meet with successful passage. 

Thank you again for your interest in Miss Eggestein and her adopted children’s 


behalf. 


We hope that the bill, 


Respectfully, 
ALBERT J. CHEsLEY, M. D., 
Secretary and Exec itive Office p 
Ann S. Nyquist, R. N., 
Dire ctor, Division of Public Health Nursing. 
Percy T. Watson, 
Director, Division of Local Health Services. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 471) should be enacted. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 527] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 527) for the relief of Youichi Nobori, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial exclusion provision of 
the immigration laws for a minor Japanese child adopted by citizens 
of the United States. The child would be considered to be a non- 
quota immigrant which is the status normally enjoyed by the alien 
minor children of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on October 12, 1946, 
of a Japanese mother and a father who is believed to have been an 
American soldier. The child is presently in the custody of Lt. Col. 
and Mrs. Richard G. Winters who are citizens of the United States. 

A letter dated September 7, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

‘ SEPTEMBER 7, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 527) for the relief of Youichi Nobori, 
an alien. 

The bill would provide that for the purposes of section 4 (a) and section 9 of 

the Immigration Act of 1924, and notwithstanding any provisions excluding from 
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admission to the United States persons of races ineligible to citizenship, Youichi 
Nobori, a minor Japanese child, shall be considered the alien natural-born child 
of Lt. Col. and Mrs. Richard G. Winters, citizens of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child was born in Tokyo, Japan, on October 12, 1946, of a 
Japanese mother named Nobori, and an unknown father who is thought to have 
been an American soldier. He is nowin the custody of Lt. Col. and Mrs. Richard 
G. Winters, United States Air Force, Tokyo, Japan. 

The files further reflect that the child’s prospective adoptive father, Lieutenant 
Colonel Winters, was born in Los Angeles, Calif., about January 15, 1910, and 
given the name of Glenn Vincent Karger. When he enlisted in the United States 
Army on December 6, 1926, he gave the fictitious name of Richard G. Winters, 
and his age as 21, for the reason that he was only 17 years old at the time and had 
to have the writtern approval of his parents in order to enlist. He has since used 
the name of Richard G. Winters. Mrs. Winters was born in Leavenworth, Wash., 
on August 31, 1903, and her maiden name was Aida Wyckoff. Lieutenant Colonel 
Winters was graduated from the grammer school at Sierra Madre, Calif., and from 
the Pasadena, Calif., high school. He is presently on duty at Headquarters 
Fifteen Hundred and Third Air Transport Wing, Pacific Division of Military Air 
Transport Service, performing duties of director of personnel and administrative 
services, at Haneda Air Base, Tokyo, Japan. Mrs. Winters has resided in Japan 
with her husband since March 1949, and she is active in Red Cross and orphanage 
work in connection with the United States Army occupation activities in Japan. 
She and her husband have been married for 15 years, and it is their desire to 
bring the child to the United States when Lieutenant Colonel Winters ends his 
tour of duty in Japan. 

Since the alien child is at least one-half of the Japanese race, he is ineligible for 
citizenship and thus is inadmissible to the United States under section 13 (c) of 
the Immigration Act of 1924. In the absence of general or special legislation he 
is unable to come to this country with Lieutenant Colonel and Mrs. Winters. 

Assuming that satisfactory assurance has been given by Lieutenant Colonel 
and Mrs. Winters that they will legally adopt the alien child, should he be per- 
mitted to come to this country, the question of whether this bill should be enacted 
is one of legislative policy concerning which this Department prefers not to make 
any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator William F. Knowland, the author of the bill, has submitted 
the following information in connection with the case: 


HEADQUARTERS ONE THOUSAND Five HUNDRED AND THIRD 
Arr Transport WING, Paciric Division MATS, 
December 19, 1950. 
Hon. Wituiam F. KNowLanp, 
United States Senate, Washington 25, D. C. 


DEAR SENATOR KNOWLAND: I am requesting your assistance in submitting or 
caused to be submitted necessary legislation to permit the entry into the United 
States of America of one Youichi Nobori, born October 12, 1946, in Tokyo, Japan, 
the offspring of a Japanese girl and a former white, American soldier of the United 
States Army, whose present location is unknown. Investigation has satisfied me 
that the relationship between the parents of “‘Butch,’’ as he is commonly referred 
to now, existed over a period of time, without benefit of any legal or religious sanc- 
tion, and was not the act of a common “‘pick-up.”’ I have had the mother in my 
home and believe her to be a fine young girl, who made only the one improper and 
unwise step. The mother accepted her motherhood, properly supported and cared 
for him, and did all a mother could for her son. She has married a Japanese man 
and in order that ‘‘Butch” could be raised as an American child should, she con- 
sented to release him and, accordingly, turned him over to my wife and me on 
October 5, 1950, with the object that we would ultimateiy take him with us to 
America and adopt him. 

Attached are the following: 

Three photographs, strongly indicating his lack of any Asiatic features, his 
personality, and fine, strong body. 

Statement of the wing surgeon, who carefully and thoroughly gave him a com- 
plete physical examination. 
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Statement of the wing dental surgeon, who gave him a thorough and complete 
dental examination. 

Statement of Brig. Gen. Edward H. White, United States Air Force, attesting 
to the fitness of the undersigned to assume the responsibilities incidental to raising 
a child. 

The following information is given with reference to my wife and myself: 

(a) I was born in Los Angeles, Calif., and received my education in various 
schools throughout California. I entered the Army December 6, 1926, as an 
enlisted man and have been a member of the Military Establishment continuously 
since that date. During World War II, I went overseas as a member of the One 
Hundredth Bombardment Group (B-17’s) and later transferred to the Three 
Hundred and Eighty-ninth Bombardment Group (B-—24’s). At the present time 
I am a member of the Fifteen Hundred and Third Air Transport Wing of the 
Military Air Transport Service on duty as director of personnel and administra- 
tion, having departed the zone of interior on March 15, 1949, and am scheduled 
for return, barring abnormal action, in February 1952. 

(b) Mrs. Winters was born and raised in the State of Washington, where she 
received her education, but moved to California during the 1920’s and has claimed 
California as her residence since that time. 

Being in the service and moving quite often, we no longer maintain a permanent 
address in California, but upon my retirement we certainly will become actual, 
permanent residents. 

My wife and I have been married 15 years and have no children. When we 
first saw ‘‘Butch’’ we were sure that there was the child we wanted and, since 
taking him into our home, we have had no regrets. He is perfectly disciplined, 
neat in all of his actions, a regular boy, has a fine sense of humor, and is excep- 
tionally quick to grasp ideas and to learn. We have given ‘“‘Butch”’ the name of 
David Richard and no one has had any doubt that he was not a natural-born 
American. Mrs. Winters and I, with our love for our country, are strongly 
convinced that ““Butch” will become an ideal American and reflect great credit 
upon our country. 

Very respectfully yours, 
RicHarD G. WINTERS, 
Lieutenant Colonel, United Siates Atr Force. 


The documents referred to in the above-quoted letter are contained 
in the files of the Senate Committee on the Judiciary. (@ 


The committee, after consideration of all the facts in the case,"is 
of the opinion that the bill (S. 527) should be enacted. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany &. 605] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 605) for the relief of Constance Chin Hung, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the minor alien child of a citizen 
of the United States to enter the United States as a nonquota immi- 
grant which is the status normally enjoyed by the alien minor children 
of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is the 4-vear-old daughter of George 
Chin Hung who was born in Seattle, Wash., in 1921 and is a citizen of 
the United States. The child did not derive United States citizen- 
ship through her father inasmuch as her father did not have the 
necessary residence in the United States as required by law. The 
mother of the beneficiary of the bill has been admitted to the United 
States as a nonquota immigrant as the wife of a citizen of the United 
States. 

A letter dated August 31, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with ref- 
erence to the case reads as follows: 








7 CONSTANCE CHIN HUNG 


Avucust 31, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 605) for the relief of Constance Chin 
Hung, an alien. 

The bill would provide that the provisions of sections 4 (a) and 9 of the Immi- 
gration Act of 1924, as amended, shall be held to be applicable to the alien Con- 
stance Chin Hung, the minor, unmarried child of George Chin Hung, a citizen of 
the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Constance Chin Hung, a native of China of the Chinese race, was 
born in Hong Kong (Kowloon), China, on January 20, 1947, and has never been 
in the United States. Her mother, Ching Ngaan Tso, entered the United States 
for permanent residence at the port of San Francisco on November 3, 1948, under 
section 4 (a) of the Immigration Act of 1924, as the wife of an American citizen. 
The child’s father, Ching Hung (George), is a citizen of the United States through 
birth in Seattle, Wash., on April 22, 1921. It appears in the record that her father 
left the United States for China in November 1932, and remained there until 
June 1946, when he returned to the United States and was admitted as a United 
States citizen. He and the child’s mother were married in Hong Kong on April 4, 
1946, and are presently residing in New Monterey, Calif., where he is the coowner 
of a market. 

According to Mr. Chin Hung, his child has been living in Hong Kong with her 
grandmother, who is in very poor health and is unable to take care of her, and it 
has been necessary to maintain a nurse to care for her. He stated that his income 
in 1950 amounted to $3,600, and that he is having financial difficulty in maintain- 
ing a home in China, and a home in the United States. On March 2, 1948, Mr. 
Hung executed an affidavit, which he submitted to the Immigration and Natural- 
ization Service in connection with his petition for the issuance of an immigration 
visa to his wife, claiming that he was a student in China and unable to return to 
the United States due to World War II; that on March 8, 1944, he registered at. 
Kweilin, China, in accordance with the selective service proclamation of the 
President of the United States; that on June 14, 1944, he endeavored to enlist in 
the Army of the United States at the Yang Tong Air Base, China; and that from 
March 16, 1944, until October 22, 1945, he was employed as field engineer (con- 
struction inspector) by the United States Army at various airfields in China. 

Since the child’s father did not have at least 5 years’ residence in the United 
States or one of its outlying possessions after attaining the age of 16 vears, as 
required by section 201 (g) of the Nationality Act of 1940, the alien child did not 
acquire United States citizenship at birth. Alien unmarried minor Chinese 
children of United States citizens are not eligible for nonquota status under 
section 4 (a) of the Immigration Act of 1924. The act of December 17, 1943, 
which repealed the Chinese exclusion acts, originally provided that Chinese wives 
of American citizens were also chargeable to the Chinese quota, but by the act of 
August 9, 1946, they were exempted from the quota provisions and made eligible 
for the issuance of visas under section 4 (a). The act of August 9, 1946, however, 
does not provide for nonquota status for Chinese minor children of American 
citizens. The Chinese racial quota is oversubscribed for many years and an 
immigration visa is not readily obtainable. Therefore, in the absence of special 
legislation, the alien child may not be permitted to join her parents in this country 
for permanent residence. 

Whether, under the circumstances, in this case, eligibility for nonquota status 
should be granted presents a question of legislative policy concerning which the 
Department of Justice prefers not to make any recommendation. 

Yours sincerely, 


Peyton Forp, 
Deputy Attorney General. 
Senator Richard Nixon, the author of the bill, has submitted the 
following additional information in support of the bill: 
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UNITED STATES SENATE, 


March 6, 1951. 
The Honorable Par McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. ( 


DearR SENATOR McCarran: I am writing you to supply the information you 
requested with regard to the bill, S. 605, which I have introduced for the relief of 
Constance Chin Hung. 

Constance Chin Hung is at present residing in Hong Kong with her grandmother 
who is not well and, therefore, is unable to give her proper attention. Her father, 
George Chin Hung, 262 East Lake Street, Salinas, Calif., was born in Seattle, 
Wash., on March 16, 1921. He went to China in 1932 to study the Chinese 
language and was still there at the outbreak of World War II. He worked as a 
civilian employee of the airfield under the operation of the United States Air 
Force in the provinces of Yuenan, Kwongsie, and Fukin, China, from March 1944 
to October 1945. He married a Chinese national in April 1946, and she was later 
admitted to this country as a nonquota immigrant. George Hung is a partner of 
the Save Mor Grocery, 1296 Lighthouse Avenue, Monterey, Calif 

If there is any further information you need with respect to this case, please let 
me know. 

Sincerely, 
RICHARD NIXON. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 605) should be enacted. 


/ 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 634] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 634) for the relief of Stela S. Ransier, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of the Japanese wife of a native-born 
United States citizen. 


GENERAL INFORMATION 


The beneficiary of the bill is a 21-vear-old native and citizen of 
Japan who is presently residing in Japan with her husband, Otis 
Ransier, a native-born United States citizen. Mr. Ransier is em- 
ployed as a radio mechanic in a civilian capacity by the United States 
Government in Japan. Without the waiver provided for in the bill, 
the beneficiary of the bill will be unable to return to the United States 
with her husband. 

A letter dated August 7, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

Avaust 7, 1951. 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your ee for the views of the 
Department of Justice relative to the bill (S. 634) for the relief of Stela S. Ransier, 
an alien. 

The bill would provide that, notwithstanding the provisions of section 13 (c) 
of the Immigration Act of 1924, as amended (8 U. 8. C. 213 (c)), which excludes 
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from admission to the United States persons who are ineligible to citizenship, 
Stela S. Ransier, the Japanese wife of an American citizen, shall, if otherwise 
admissible under the immigration laws, be admitted to the United States for 
permanent residence as a nonquota immigrant under the provisions of section 
4 (a) of the Immigration Act of 1924, as amended (8 U.S. C. 204 (a)). 

The files of the Immigration and Naturalization Service of this Department 
disclose that Stela S. Ransier, nee Stela Setsuko Kuniyoshi, is a native and citizen 
of Japan of the Japanese race, having been born in Tokyo, Japan, on February 14, 
1930. She is presently residing in Japan with her husband, Otis Ransier, a 
United States citizen, who is employed as a radio mechanic in a civilian capacity 
by the United States Government in Japan. 

According to Mrs. H. Kimzy of Pleasanton, Kans., her brother, Otis H. Ransier, 
was born in Monet, Mo., on October 11, 1924, and went to Japan about 6 years 
ago. It is her understanding that her brother and his wife have one child, 2 or 3 
years of age. Mr. Ransier stated in a letter that his mother resides in White 
Sulphur Springs, Mont., and that his wife, who is presently a housewife, was 
evacuated to rural Japan by her parents during World War IT. 

Since the alien is of the Japanese race, she is ineligible to citizenship under 
section 303 of the Nationality Act of 1940, and is thus inadmissible to the United 
States under section 13 (ce) of the Immigration Act of 1924. In the absence of 
special or general legislation, she will not be able to enter the United States for 
permanent residence. The question of waiving the racial restrictions on immi- 
grants, however, is one which should be resolved by general legislation. 

Accordingly, the Department of Justice is unable to recommend enactment 
of the bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator James P. Kem, the author of the bill, has submitted the 
following information in connection with the case: 


To: Senate Judiciary Committee Room, Senate Office Building. 
Subject: Information requested for bill 8. 634. 
Question No. 1. The circumstances surrounding the entry of the person to the United 
States 
This person has never entered the United States. Bill 8. 634 is to permit entry 
and permanent residence for person named. 
Muestion No. 2. The present activities of such person 
Wife of an American citizen. 
Question No. 3. How such person is presently earning a living, or whether dependent 
On Some other pe rson for support 
Dependent of husband, Otis H. Ransier. 
Ouestion No. 4. Whether or not such person is ¢ ngaged in any activities, political or 
othe rivpise, mpUrtous to the American public rntlere st 
This person is not engaged in any activities, political or otherwise, injurious to 
the United States or public interest. 
Question No. 5. Has such person been convicted of an offe nse under any Fede ral or 
State law, and if so what offense 
This person has never been arrested for any offense of Federal, State, or civil 
law. 
The above is true and correct to the best of my knowledge. 


Otis H. RANSIER. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 634) should be enacted. 


a 
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Mr. Waxrer, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany S. 639] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 639) for the relief of Motoi Kano, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States for the minor Japanese adopted child of a citizen 
of the United States. The child would be considered to be a nonquota 
immigrant, which is the status normally enjoyed by the alien minor 
children of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 6-year-old native and citizen of Japan 
who has been adopted by Dixon Y. Miyauchi, a citizen of the United 
States. Mr. Miyauchi is presently employed with the United States 
Army Special Civilian Service Corps as an instructor in the English 
language in Tokyo, Japan. The child’s adoptive mother is a native 
and citizen of Japan and married Mr. Miyauchi since he has been in 
Japan. They also have one natural-born child about 2 years of age. 

A letter dated September 7, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 


SEPTEMBER 7, LOSI. 


Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senaror: This is in response to vour request for the views of the 
Department of Justice relative to the bill (S. 639) for the relief of Motoi Kano, 
an alien. 
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The bill would provide that, solely for the purposes of section 4 (a) and section 
9 of the Immigration Act of 1924, and notwithstanding any provisions excluding 
from admission to the United States persons of races ineligible to citizenship, 
Motoi Kano, a minor Japanese child, shall be considered the alien natural-born 
child of Dixon Y. Mivauchi, a citizen of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien minor child is a native and citizen of Japan of the Japanese 
race. Mr. Dixon Y. Mivauchi, the adoptive father of the alien, was born on 
February 27, 1918, in Seattle, Wash. He graduated from the grammar and 
Queen Anne High Schools of Seattle, Wash., and from Read College, Portland, 
Oreg., after which he attended the United States Intelligence Language School 
from 1945 until 1916. He thereafter obtained employment with the United States 
Army Special Civiiian Service Corps as an instructor in the English language and 
is presently stationed near Tokvo, Japan. The alien child’s adoptive mother is a 
native and citizen of Japan and married Mr. Mivauchi since he has been serving 
in Japan with the United States Army Special Civilian Service Corps. Mr. and 
Mrs wivauchi have a natural-born son, 2 vears of ace, born to them in Japan, 

Since this alien child is of the Japanese race he is ineligible for naturalization 
under section 303 of the Nationality Act of 1940 and therefore inadmissible to the 
United States under section 13 (c) of the Immigration Act of 1924. In this 
respect his case is similar to that of many other aliens, many of whom have 
United States citizen parents and children residing in this country who wish to 
enter the United States for permanent residence but are unable to do so because 
of their inability to qualify for admission under the immigration laws. ‘The 
question of granting relief to racially inadmissible aliens is a general one which 
should be resolved by general legislation and not by a series of private bills. ‘The 
record in the instant case does not present considerations sufficient to warrant 
granting the alien a preference over the many other aliens in like circumstances. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 


Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
the following information in connection with the case: 


Far East Ark Mateérren ComMaNnn, 
APO 328, San Francisco, Calif., March 21, 1951. 
Hon. WARREN G. MAGNUSON, 
United States Senate, Washington, D. C. 

DeAR SENATOR Maanvson: The following information is given in reply to your 
kind letter of March 9 in regard to bill S. 639, for the relief of Motoi Kano: 

1. I plan to take Motoi Kano back to the United States when I return per- 
manently or on leave. My return will be postponed until such time as I am able 
to take Motoi with the rest of my family. 

2. Motoi is attending the kindergarten at Yovogi Elementary School, one of 
the Far Fast Command’s dependent schools in Tokyo. 

3. Motoi, as my stepson, is dependent entirely upon me for support. 

4. His age (6 years and 14% months) precludes his being engaged in any activities, 
political or otherwise, injurious to the American public interest. 

5. His age likewise precludes his having been convicted of an offense under any 
Federal or State law. 

Your efforts and the efforts of the members of the congressional committees 
concerned on my behalf are very deeply appreciated, particularly because of the 
momentous work those of you who are representing us today in Washington are 
engaged in. 

Sincerely and gratefully, 
Drxon Y. Mryavucnt. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 639) should be enacted. 


O 
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ISAMU FURUTA 


Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


LEPOR 
[To accompany 8. 640] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 640) for the relief of Isamu Furuta, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant a waiver of the racial barrier to 
admission into the United States to the Japanese husband of a native- 
born citizen of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 33-vear-old native and citizen of 
Japan. His father, who resides in Seattle, Wash., has been a resident 
of the United States since 1901. During one of the father’s visits 
to Japan in 1918 the beneficiary of the bill was born. In addition to 
his father, the beneficiary of the bill has a brother and sister in the 
United States who are native-born citizens. The beneficiary of the 
bill was married in 1945 to a native and citizen of the United States. 
The wife went to Japan in 1941 and before she could return World 
War II broke out. The beneficiary of the bill and his wife have two 
children, one born in Hiroshima on June 12, 1947, and the other born 
in Seattle, Wash., on January 14, 1950. Without the waiver provided 
for in the bill the beneficiary of the bill will be unable to join his 
citizen wife and children in the United States. 

A letter dated August 15, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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Aveust 15, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to vour request for the views of the 
Department of Justice relative to the bill (S. 640) for the relief of Isamu Furuta, 
an alien. 

The bill would render the provisions of section 13 (c) of the Immigration Act 
of 1924, as amended, which exclude from admission to the United States persons 
who are ineligible to citizenship, inapplicable to Isamu Furuta, husband of an 
American citizen, and would provide that Mr. Furuta may be permitted to enter 
the United States as a nonquota immigrant for permanent residence. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien was born in Hiroshima, Japan, on March 25, 1918, and is 
a citizen of Japan, of the Japanese race. He resides in Hiroshima and has never 
been in the United States. Mr. Koichi Furuta of Seattle, Wash., is the father of 
Isamu Furuta, and since 1901 has continuously resided in the United States ex- 
cept for two trips to Japan. During one of his visits to Japan, in 1918. his son, 
Isamu Furuta, was born, and at the end of such visit, he and his wife left the 
child in Japan with his grandparents intending that subsequently the child would 
come to the United States. It is claimed that the outbreak of World War II 
prevented his coming. The alien's father is employed at the Providence Hospital, 
in Seattle, and he has two other children, a son and a daughter, both born in the 
United States. 

The alien married Tosheko Furuta on October 28, 1945. She was born in Los 
Angeles, Calif., on August 8, 1924. Following the death of her parents, who 
were natives and citizens of Japan, she was adopted on April 16, 1931, by Iwao 
Kuroishi and his wife, Mio, citizens of Japan, residing in the United States. 
She accompanied her foster parents on July 2, 1941, to Japan for a visit of about 
6 months, and stated that when thev attempted to return to the United States 
during November or December 1941, World War II had broken out and they 
were unable to get passage to this country. The alien’s wife continued to reside 
in Japan from July 1941 until May 1949, when she returned to the United States. 
While in Japan she lived in Hiroshima and Tokyo. She was employed while 
living in Japan and for a year was in the office of the Thirtv-fourth Australian 
Infantry Brigade. On June 12, 1947, a son was born to her in Hiroshima. The 
second son was born on January 14, 1950, in Seattle, Wash. She is now employed 
as a stenographer with the King County Hospital, at Seattle. 

Mr. Isamu Furuta was drafted into the Japanese Army in 1939 and served in 
it until his discharge in 1946. He then obtained employment as a cook with the 
British occupational forces at Hiroshima and, since February 1949, has been 
employed as a carpenter by contractors who are rebuilding Hiroshima. His first 
wife was killed during the atomic bombing of Hiroshima. 

Being Japanese, the alien is racially ineligible to citizenship under section 303 
of the Nationality Act of 1940 and thus is inadmissible to the United States for 
permanent residence under section 13 (c) of the Immigration Act of 1924. In 
the absence of general or special legislation he may not be granted permanent 
residence in the United States. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
De puty Attorney Gene ral, 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 640) should be enacted. 


O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 659] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 659) for the relief of Ritsuko Chojin, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to remove the racial barrier to admission 
into the United States in behalf of the Japanese wife of a citizen of 
the United States. 

GENERAL INFORMATION 


The beneficiary of the bill is a native and citizen of Japan who was 
married to Masakatsu (Benny) Chojin, an American citizen, on 
November 3, 1949, at the American consulate in Yokohama, Japan. 
Mr. Chojin was born in 1912 in Oakland, Calif., and presently resides 
in Lawrence, Mass., where he is engaged in the baby chicken business. 
Without the waiver provided for in the bill, the beneficiary of the bill 
will be unable to join her American citizen husband in this country. 

A letter dated August 13, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case, reads as follows: 

AuGcust 13, 1951. 
Hon. Par McCarRRAN, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (8. 659) for the relief of Ritsuko Chojin, 
an alien. 

The bill would provide that notwithstanding the provisions of section 13 (e 
of the Immigration Act of 1924, as amended, Ritsuko Chojin, the Japanese wife 
of an American citizen, shall, if otherwise admissible under the immigration laws 
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be admitted to the United States for permanent residence as a nonquota immigrant 
under the provisions of section 4 (a) of that act. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Chojin was born in Japan and is presently residing in Hiro- 
shima, Japan. Her husband, Masakatsu (Benny) Chojin, is a native-born 
citizen of the United States, having been born on June 27, 1912, in Oakland, Calif. 
He is presently residing in Lawrence, Mass. Mr. Chojin stated that he has been 
conducting his own baby-chick sexor business since 1940, that he is able to 
separate 1,000 day-old eggs an hour, usually receiving about 1 cent an egg, and 
that his bank balance on March 16, 1951, was $3,700.92. Mr. Chojin further 
stated that his total income for 1950 was $5,403, and that since 1946, he has been 
sending to his wife, of whom he is the sole support, a sum of money approximating 
$50a month. His father and mother reside in Nagatsuko, Gion, Asa, Hiroshima, 
Japan. 

According to Mr. Chojin, he made his first trip to Japan with his mother when 
he was 2 years of age, returning to the United Stetes in Merch 1931, through the 
port of San Francisco. On his second trip to Japan, he leit San Francisco, in 
June 1949, returning through that port on November 21, 1949. He departed on 
his last trip for Japan from the port of San Franciseo in June 1950, returning 
throuch the same port on September 23, 1950. Mr. Chojin stated that he was 
first married by proxy in 1942, to Miss Ritsuko Yamada, that when he returned 
to Japan in 1949 he was advised by the American consul at Yokohama, Japan, 
that it would be necessary for him to divorce his wife to permit him to perform a 
civil marriage, and that he and his wife subsequently were remarried by the 
American consul at Yokohama, on November 3, 1949. 

Since Mrs. Chojin is of the Japanese race, she is inadmissible to the United 
States for permanent residence under the provisions of section 12 (c) of the 
Immigration Act of 1924. In the absence of general or special legislation she 
will not be eligible to enter the United States for permanent residence. Mrs. 
Chojin’s case is similar, however, to that of many other aliens who wish to come 
to the United States fer permanent residence, but who are unable to do so either 
because they are ineligible to citizenship or because the quotas to which they are 
chargeable are oversubscribed. The record fails to present anv facts which would 
justify the enactment of special legislation granting her a preference over these 
other aliens. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Yours sincerely, 
PEyTon Forp, 
Deputy Attorney General. 


Senator Henry Cabot Lodge, Jr., the author of the bill, has sub- 
mitted the following information in support of the bill: 


AFFIDAVIT OF MASAKATSU CHOJIN 


I, Masakatsu Chojin, of Lawrence in the County of Essex and Commonwealth 
of Massachusetts, being first duly sworn, do depose and say: 

(1) That Iam the husband of Ritsuko Chojin, a Japanese citizen, and desire her 
entry from Japan so that we may live together as husband and wife. We have been 
engaged since 1939, and have been married since November 3, 1949. Because of 
my wife’s ineligibility for entry to the United States of America, we have been 
forced to live separately. I am engaged in a well-paying occupation, and feel 
certain that I can support my wife and look after her well-being. 

(2) Ritsuko Chojin’s present activities are: Assisting her mother with their 
housekeeping, and attending English school. 

(3) My wife is entirely dependent upon myself for her support, and I have been 
sending regular monthly sums to defray her expenses. 

(4) She is not, nor has never been engaged in any activities, political or other- 
wise, injurious to the American public interest. 

(5) She has never been convicted of any offense under any Federal or State law 
whatsoever. 
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“an witness whereof, I have hereunto set my hand and seal this 2d day of March 
51, 


[sEaL] MasaKatsu CHogIn. 


: : 7 Marca 2, 1951. 
THe State oF New HaAmpsuHire, 


County of Hillsborough, ss: 
Then personally appeared the above named Masakatsu Chojin, and made 
oath that the above statements by him subscribed are true. 
Before me, 
[SEAL] Nett KaspAn, 


Notary Public. 
My commission expires September 8, 1953. 





To the Honcrable Members of the Immigration and Naturalization Subcommittee 
of the Senate Committee on the Judiciary in re S. 659 for the relief of Ritsuko 
Chojin: 

Masakatsu Chojin, husband of Ritsuko Chojin, was born at Oakland, Calif., 
June 27, 1912. In 1914, his parents took him with them to Hiroshima, Japan, 
where he stayed until 1931, during which time he finished grammar school and 
high school. In 1931, he returned to the United States and worked at Piedmont, 
Calif., until 1934 as a gardener. He then moved to Alameda, Calif., where he 
attended aeronautical school until 1936 and became a licensed pilot. At that 
time he moved to Guadalupe, Calif., to work as a vegetable packer. In 1939 he 
attended the baby-chick sexing school at Los Angeles, Calif. and became engaged 
to Ritsuko Yamada. He moved to Hartford, Conn., in 1940, employed as a 
chick-sexor, and then moved the same year to Manchester, N. H., where he lived 
until 1946. He then moved to Lawrence, Mass., where his permanent residence 
remains. In June of 1949, he went to Japan and was married to Ritsuko Yamada 
in the presence of Thomas H. Murfin, vice consul of the United States of America, 
at the American Consulate Building at Yokohama, Japan, on the 3d day of No- 
vember 1949. The parties signed in Mr. Murfin’s presence the notification of 
marriage required by article 775 of the Japanese Civil Code. He returned to 
Lawrence, Mass., in November 1949, and visited his wife in Japan in June 1950. 

Masakatsu Chojin registered for the draft at Los Angeles, October 16, 1940. 
In March 1941, he was called for his physical examination at Manchester, N. H. 
He was classified IV—C at that time, and subsequently, on December 21, 1945, was 
reclassified IV-A. He made no objection to serving his country and sought no 
deferment. He was found to be physically unfit, and for that reason alone was 
never inducted into the Armed Forces. In June of 1945, he paid his own expenses 
when he traveled to Minneapolis, Minn., and volunteered for duty as an inter- 
preter for the United States Army. He received no response to his application, 
though versed in the language and custom of Japan. He has always been a good 
citizen of the United States of America, and has never acted to the detriment or 
dishonor of himself or his country. He is not now, nor has ever been a member 
of a subversive group, nor has he ever sought the overthrow of our democratic 
form of Government by force and arms nor by any other means. He is precluded 
from bringing his wife into the United States of America under Public Law 717 
of the Eighty-first Congress, only because of his failure to qualify physically as a 
member of the Armed Forces. 

It is, therefore, his plea that he be granted permission to bring his wife to this 
country so that they may live together as husband and wife. 

Ritsuko Chojin nee Yamada, was born in Japan on July 27, 1919, of Japanese 
parents. Her mother is Tsuma Harada Yamada; her father Niichi Yamada, 
president of the Hikari Insurance Co., of Miyazaki, Japan. She has been a resi- 
dent of Hiroshima, Japan, all of her life, except from 1946 to 1948, when she 
attended sewing and cooking school in Tokyo, Japan. Her present residence is 
19 Hatsukaichi Saeki, Hiroshima, Japan. She is a graduate of Hatsukaichi 
Grammar School and Yamanaka Girls High School, and is licensed as a teacher 
of the art of arranging flowers. As a member of the Hiroshima Nagarekawa 
Methodist Church, she is attending English classes sponsored by said church. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 659) should be enacted. 


O 
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following 


REPORT 
To accompany S. 702] 


The Committee on the Judiciary, to whom*was referred the bill 
(S. 702) for the relief of Joseph Emanuel Winger, having considered 
the same, report favorably thereon without amendment and recom- 
mendithat the bill do pass. 


PURPOSE OF THE BILI 


The purpose of the bill is to grant a watver of the racial barrier to 
odmninsinn into the United States in behalf of a minor Japanese child 
who has been adopted by citizens of the United States. The child 
would be considered to be a nonquota immigrant, which is the status 
normally enjoved by the alien minor children of citizens of the United 
States. 

GENERAL INFORMATION 


The beneficiary of the bill is a 4-vear-old native and citizen of 
Japan who has been adopted by Sergeant and Mrs. Robert Lawren 
Winger who are residing in Japan where Sergeant Winger is stationed 
with the United States Army. Sergeant and Mrs. Winger are natiy 
born citizens of the United States. The child was in a Catholic baby 
home in Japan and has been released to Sergeant and Mrs. Wing 
for adoption. 

A letter dated August 13, 1951, to the chairman of the Se 
Committee on the Judiciary from the Deputy Atto 
reference to the case, reads as follows: 


Late 


rnev General with 
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Avuaust 13, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 702) for the relief of Joseph Emanuel 
Winger, an alien. 

The bill would provide that, for the purposes of sections 4 (a) and 9 of the 
Immigration Act of 1924, as amended, and notwithstanding any provisions 
excluding from admission to the United States persons of races ineligible to 
citizenship, Joseph Emanuel Winger shall be deemed to be the natural-born alien 
child of Sergeant and Mrs. R. L. Winger, citizens of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child, now about 4 years of age, is apparently a native and 
citizen of Japan of the Japanese race, and has never resided in the United States. 
His adoptive parents, Sgt. Robert Lawrence Winger and his wife, Ruby, are 
presently residing in Japan where Sergeant Winger is stationed with the United 
States Army. It appears that Sergeant Winger has been in the Regular Army 
of the United States since 1938, and has spent approximately 3 years in Japan, 
According to his aunt he contemplates returning to the United States in Sep- 
tember or October, 1951. He was born on April 1, 1919, at Fond du Lac, Wis. 
and his wife was born on March 21, 1915, at Atlanta, Ga. 

Since the alien child is presumably of the Japanese race, he is ineligible for 
naturalization under section 303 of the Nationality Act of 1940, and therefore 
inadmissible to the United States under section 13 (c) of the Immigration Act of 
1924 In the absence of general or special legislation he may not be admitted 
o the United States for permanent residence. 

Whether under the circumstances, the general provisions of the immigration 
aws should be waived presents a question of legislative policy concerning which 
this Department prefers not to make any recommendation. 

Yours sincerely, 


’ 


Peyton Forp, 
De puly . lttorney General. 


Senator John L. MeClellan, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

HeapQuUARTERS, ONE THOUSAND Five HuNbRED AND THIRD 
Arr TRANSPORT WING, 
Paciric Division, MATS, 
APO 226, December 14, 1950. 
Hon. Joun L. McCiLeE.uan, 
United States Senate, Washington 25, D. C. 

Drak Mr. McCuievian: We are writing you of a subject very dear and most 
important to our hearts. According to Japanese laws, we have adopted a son, 
3'2 vears old. He is of Japanese mother and American father. The father of 
this bov has long since returned to the United States, and the mother, being 
inable to provide for the child, left it at the Catholic Baby Home. 

We paid a visit to the Catholic Baby Home a week and a half ago, and the 
minute we saw this little boy (now our son), we knew he was meant to be our very 
own. A week later, we returned to the home and adopted him. In the short 
time that has elapsed since we’ve taken Joey into our home, we have had so much 
happiness and peace of mind, we couldn’t possibly stand to lose him. 

Neither my wife nor myself can have children of our own, so what could be 
more fitting than to give little Joey, who is most deserving of a good home which 
should be any normal child’s heritage. A mother and father who will love him 
and care for him, and most important of all, bring him up to be the fine and 
upstanding American citizen we all enjoy seeing and being associated with. 

\s for myself, | have been in the Armed Forces for 1144 vears and have through- 
out my time in the service, maintained a spotless record. 

During World War If, I flew 28 combat missions over the Philippine Islands, 
Formosa, China, and the Islands of Japan. In October of 1947, I was given a 
disability discharge of 60 percent, for which the above combat service was the 
contributing factor. After a vear and a half I applied for a medical waiver, 
which was granted, and reenlisted in the Air Forces to serve in Japan, to help 
the Japanese people as a whole, see what a grand life they can have, living the 
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American, free and democratic way of life, based on the want for peace, and 
willingness to serve their country for the betterment of the country. 

We will be greatly indebted to you for any and ail help you could possibly ex- 
tend toward our cause, in granting us the permission and privilege of having the 
afore-mentioned child becoming our son legally according to all 
Government of the United States of America. 

Most gratefully we remain, 


¢ 


laws of the 


T/Sgt. Rornerr L. WINGER, 
Mrs. Rorertr L, WINGER 


Our Lapy or Lourpes Basy Home, 


Yohohama, Japan January 21, 1951. 

I (signed) T/Sgt. and Mrs. Robert L. Winger upon agreement with the Mother 
Superior of the Franciscan Missionaries of Mary of Yokohama Our Lady of 
Lourdes Baby Home promise to adopt legally, child (signed) Joseph Emanuel 
Winger Born of (signed) baptized in the Catholic Church (signed) of the General 
Hospital Under the name of (signed) Joseph Emanuel. 

Sponsor (signed) Father R. J. Basset, Roval Australian Navy. 

I also promise to bring up (signed Joseph according to the precepts of the 
Roman Catholic Church and provide for (signed) his education 
School. 

As much as possible (signed) to keep in contact with the above Home. In any 
way (signed) Joseph Emanuel will be returned there if 1 become unable to keep 
signed) him. 








(Signed) Roserr L. WiInGeER, 
Mother Superior (Signed) Mary Sr. Autry, f. m. m. 
Witness (Signed) Marie Epenaunpts, f. m. in. 


HEADQUARTERS, ONE THousaNp Five HuNpDREbD AN” THIRD 
Ark TRANSPORT WINE, 
PaciFic Division, MATS, 
APO 226, January . ABBE, 
Hon. Joun L. McCue can, 


United States Senate, Washington, dD. ¢ 
Dear Mr. McCievian: I am very sorry thet I have taken this long to answer 


your most kind and gracious letter but | have been in the hospital! since Christmas 


Eve and my wife has been unable to obtain the little information concerning our 
son, that we have gotten. However, we’ve been able to obtain his baptismal 
record from the Catholic orphanage, which also records his birth. We've also 


obtained a release from the Japanese Government as well as a release from the 
orphanage. 

Mr. McClellan, we have taken all the legal steps that we can possibly take here 
and have been told time and again that the only legal adoption proceedings must 
be performed when we reach the United States. | repeat that we have obtained 
the release from the Japanese Government and from the orphanage as well, fully 
recognizing us as the legal foster parents of Joseph Emanuel Winger, which with 
all needed statements will be forwarded with this letter. 

We sincerely hope that the information submitted herein will be sufficient to 
enable us to take little Joey back to America with us and legally make him our son. 

With kindest regards, 
Tech. Sgt. and Mrs. R. L. WincEr. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 702) should be enacted. 


ry 
- 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 895} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 895) for the relief of Dr. Yau Shun Leung, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. Yau Shun Leung. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 33-year-old native and citizen of 
China who last entered the United States as a student on November 
16, 1946. He is a specialist in the field of radiology and is doing 
cancer research at the Mount Sinai Hospital, Chicago, Ill. 

A letter dated August 27, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case, reads as follows: 

AvGeust 27, 1951 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear SENATOR: This is in response to your request for the views of the De- 
partment of Justice relative to the bill (S. 895) for the relief of Dr. Yau Shun 
Leung, an alien. 

The bill would provide that Dr. Yau Shun Leung, who was admitted to the 
United States on a temporary visa, shall be considered to have been lawfully ad- 
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mitted into the United States for permanent residence as of the date of his last 
entry, upon payment of the required head tax and visa fee. It would also direct 
the Secretary of State to instruct the quota-control officer to deduct one number 
from the nonpreference category of the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien, a native and citizen of China of the Chinese race, was 
born in Hong Kong, China, on December 11, 1917. He entered the United States 
at the port of San Francisco, Calif., on November 16, 1946, when he was tem- 
porarily admitted under section 4 (e) of the Immigration Act of 1924, as a student 
to take a postgraduate course in medicine at the New York University. He was 
granted an extension of his temporary stay until November 15, 1950. 

The files further reflect that Dr. Leung completed his studies in the medical 
school postgraduate division on August 15, 1947, and then enrolled in the graduate 
school at the University of Pennsylvania in Philadelphia, on October 6, 1947. 
He terminated his attendance there on May 28, 1948. Dr. Leung attended the 
University of Texas Medical School in Galveston, Tex., from October 15, 1950, 
until February 15, 1951. He is now connected with the Department of Radiology, 
Mount Sinai Hospital, Chicago, Ill., where he is paid $5,000 a vear. Dr. Leung 
claims that his work is in connection with his training since he is now writing his 
thesis and expected to receive his master’s degree during June or July of this 
year. He presently resides at 2700 Fifteenth Place, Chicago, Ill., which is the 
property of the Mount Sinai Hospital. 

The Chinese racial quota, to which the alien is chargeable, is oversubscribed 
and a quota immigration visa is not readily obtainable. The record presents no 
facts, however, which would justify the enactment of special legislation granting 
him a preference over the many other aliens in China and elsewhere who are 
awaiting an opportunity to come to this country for permancnt residence. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Harley M. Kilgore, the author of the bill, has submitted 
the following information in support of the bill: 


Mount Sinai Hospirat, 
Chicago 8, Ill., September 2, 1951. 
Hon. Hariey M. KiLcore, 
United States Senate, Washington, D. C. 


Dear SENATOR Kiucors: I take pleasure to certify that Dr. Yau Shun Leung 
has been connected with the Chicago Medical School and the radiology depart- 
ment of the Mount Sinai Hospital, Chicago, Ill., in the capacity as associate in 
radiology in the Chicago Medical School, and as assistant in the research depart- 
ment of the Mount Sinai Hospital. 

He came to us with excellent records of previous trainings and accomplish- 
ments at the Memorial Hospital (cancer center) in New York City, the University 
of Pennsylvania Graduate School ef Medicine in Philadelphia, in the University 
of Texas Medical Branch in Galveston, and with similar excellent records of 
previous trainings in the British University of Hong Kong. 

He had received tne degree of master of medical science in radiology from the 
University of Pennsvlvania Graduate School of Medicine. He was introduced 
to us by an excellent recommendation from Prof. B. P. Widmann, vice dean of 
the University of Pennsylvania Graduate School of Medicine, who certified him 
as an outstanding and brilliant radiologist. 

At the Memorial Hospital, he had done research work on bone cancer and had 
collected wide experience in the application of the new chemo-therapy (nitrogen 
mustard) on cancer diseases. 

We have found these recommendations were fully justified and I can well 
attest that he is a brilliant and well-qualified radiologist from whom I expect 
many scientific discoveries in medical science. 

Dr. Leung is at present engaged in cancer research, in conjunction with the 
well-known cancer expert, Dr. Phillippe Shubik of Oxford, England, in the cancer 
research department of this hospital. His scientific work also covers the special- 
ized field of micro-radiography. 

His ability as a scientific research worker and as teacher in the medical school 
is evident; and we have trusted him with a part of our teaching program. It is 
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our intention to promote him, within the forthcoming vear, to be the assistant 
professor in radiology in the Chicago Medical School. 

He has special skills in radium and X-ray treatment of cancer patients in the 
community, and X-ray diagnostic detection of other diseases, which would be 
difficultly replaced by another physician. 

In his contact with patients and his colleagues, he shows good human qualities 
which have endeared him to everybody. He has shown unfailing efforts to 
alleviate the sufferings of cancer patients. 

It is my belief that he will contribute immeasurably to the American life in the 
near future, and will be an excellent citizen, imbued with the highest ideas of our 
democracy, and an asset to our scientific goal. 

There is decided shortage in medical scientific research workers, and Dr. 
Leung has already proved his special abilities and skills to do original scientific 
work and might contribute essential discoveries to our present knowledge of 
cancer treatment. It would be difficult to replace him with another person. 

I therefore sincerely appreciate your kindness of taking measures which enable 
this doctor to have a permanent stay in this country, and leave him free to devote 
his effort to the scientific research in the cure of cancer for the benefit of the com- 
munity in this country. Thank you. 

Respectfully vours, 
JULIAN ARENDT, M. D., 
Chairman, Radiology Department, Chicago Medical School; Director, 
Radiology Department, Mount Sinai Hospital, Chicago, Ill.; Associate 
Professor, Radiology Department, Chicago Medical School; Member of 
Medical Research Committee, Mount Sinai Hospital; Member of Amer- 
ican College of Radiology. 


THe University oF Texas, MepicaLt BRANCH, 


Galveston, July 10, 1951. 
‘To Whom It May Concern: 


This is to certify that Yau Shun Leung, M. D., held a fellowship in radiology 
from October 15, 1950, to February 15, 1951. He did excellent work here at John 
Sealy Hospital and we highly recommend him to whom he may associate with. 

Yours very truly, 
JoE C. Runs, M. D., 
Professor of Radiology, Radiologist-in-Chief. 
CuHauncrey D. LEAKE, 
Vice President, University of Texas for the Medical Branch, Galveston, Tex. 





THe Cuicaco Mepicat ScHoon, 
Chicago 12, Ill., December 29, 1950. 
Dr. Yau Suun LEUNG, 
1001 Avenue B, Galveston, Tex. 

Dear Dr. Leuna: I am pleased to inform you that upon the recommendation 
of Dr. Edward A. Christofferson, chairman of the department of surgery, vou are 
appointed associate in radiology at the Chicago Medical School. 

I trust that your new association will prove both pleasant and beneficial to 
yourself and to our institution. 

Very truly vours, 
Joun J. SHEININ, Ph. D., M. D., Dean. 


New York 28, N. Y., February 23, 1950. 
To Whom It May Concern: 

Ordinarily, I never write letters of recommendation unless they are addressed 
to a particular person. In the case of Dr. Yan Shun Leung I do not hesitate to 
openly give him the highest praise as to his fine gentle personality, his conscientious 
devotion to duty, his thoroughness, and his aptitude in the field of radiology. 

I look back to the time he spent with me as resident in radiology in the Bronx 
Hospital from July 1948 to July 1949 with a great sense of satisfaction. 

Very truly vours, 


Witiiam Snow, M. D., 
Director, Radiology Department, Bronx Hospital, Bronz, N. Y. 
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UNIVERSITY OF PENNSYLVANIA, 
GRADUATE SCHOOL OF MEDICINE, 
THe Mepico-CurrurcicaL CoLLEGE, 
Philadelphia, February 25, 1950. 
Re Dr. Yau Shun Leung, 223 East Sixty-eighth Street, New York City, N. Y. 


To Whom It May Concern: 

This letter is to certify that I have known Dr. Leung as a student in the depart- 
ment of radiology of the graduate school of medicine at the University of Penn- 
svlvenia, 1947-48. 

I was intimately associated with him throughout the year. He had a record 
of good attendance and excellent cooperation. He wes painstaking and at all 
times showed an unusual interest and desire to progress. He was well liked by 
his fellow students and always geve an impression of an individual who should 
be outstanding in his work. 

He is now 2 fellow in radiotherapy at the Memorial Hospital. 

His record of work and studies since he has left the graduate school of the 
University of Pennsylvania speaks for itself. 

I would like to recommend that he be considered for any vacancy that may 
offer an opportunity for additional training and advancement in the specialty of 
radiology. 

I endorse and recommend him highly. 


Very sincerely yours, 
B. P. Wipmann, M. D. 


THe University or Texas, Mepicat BRANCH, 
Galveston, Fe bruary 15, 1961. 
To Whom It May Concern: 

Dr. Yau Shan Leung has creditably served as teaching and research fellow in 
the department of radiology, University of Texas Medical Branch, from October 
15, 1950, to February 15, 1951, and leaves the department to accept a better posi- 
tion with the Chicago Medical School than can be offered here. 

Dr. Leung has contributed materially to the department, especially in radio- 
therapy where he has done excellent work. We are sorry to see him go and wish 
him well. 


Sincerely yours, 
JoE C. Rupe, M. D., 


Professor of Radiology, Radiologist-in-Chief, Department of Radiology. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 895) should be enacted. 


C) 
UU 
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ordered to be printed 


Mr. Waurrer, from the Committee on the Judiciary, submitted the 
following 
(Ch 
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The Committee on the Judiciary, to whom was refarked’ the bill 
(S. 905) for the relief of Margaret A. Ushkova-Rozanoff, having 
considered the same, report favorably thereon with amendments 
and recommend that the bill do pass. 
The amendments are as follows: 
On page 2, line 4, change the period to a semicolon and add the 
following: 
and that the immigration visa issued to Mrs. L. A. Ushkova prior to December 
31, 1951, shall be regarded as a valid visa, provided that at the time of her appli- 
cation for admission she is accompanying her grandchild, Margaret A. Ushkova- 
Rozanoff. 
Amend the title so as to read: 


A bill for the relief of Margaret A. Ushkova-Rozanoff and Mrs. L. A. Ushkova. 
PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provisions of exist- 
ing law relating to inadmissibility of immigrants suffering from a 
mental disability in behalf of Margaret A. Ushkova-Rozanoff. The 
bill provides that a suitable bond be given as a guaranty against the 
alien becoming a public charge. 

The purpose of the amendment is to facilitate the admission into 
the United States of Mrs. L. A. Ushkova, the grandmother of Miss 
Ushkova-Rozanoff. 

GENERAL INFORMATION 


The beneficiary of the bill was born in China on August 9, 1933. 
Prior to the time the Chinese Communists captured Shanghai, the 








2 MARGARET A. USHKOVA-ROZANOFF AND MRS. L. A. USHKOVA 


beneficiary of the bill, together with her mother and her grandmother 
were evacuated to the International Relief Organization camp for 
displaced persons at Samar, Philippine Islands. Her mother and 
stepfather obtained visas and are presently in the United States as 
permanent residents. ‘The grandmother, likewise, has obtained an 
immigration visa but has not as yet departed ~~ the United States 
because the beneficiary of the bill was refused a visa because of her 
mental condition. Her condition is stated to ae been caused in 
1940 when she contracted measles, diphtheria, and scarlet fever 
within a period of 4 months. Her physician states that her malady 
is not of a permanent nature and can definitely be cured. 

A letter dated August 27, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

Avcust 27, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (8. 905) for the relief of Margaret A. 
Ushkova-Rozanoff, an alien. 

The bill would provide that, notwithstanding the provisions of the ninth 
sategory of section 3 of the Immigration Act of 1917, as amended (8 U.S. C. 136 
(d)), Margaret A. Ushkova-Rozanoff may be admitted to the United States for 
permanent residence, provided she is found otherwise admissible under the 
provisions of the immigration laws, and provided further, that a suitable bond 
be given assuring that Miss Ushkova-Rozanoff will not become a public charge. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien was born in Harbin, Manchuria, China, on August 9, 1933, 
her parents being Russian natives of China. Her parents were divorced on 
April 7, 1945, and 2 vears later her mother remarried in Shanghai to George 
Kalfov, also a Russian native of China. The alien’s father was remarried on 
December 23, 1945, to a native-born citizen of the United States. Prior to the 
time the Chinese Communists captured Shanghai, China, the alien, her mother, 
and her grandmother were evacuated to the International Relief Organization 
camp for displaced persons at Samar, Philippine Islands. Her mother and 
stepfather obtained immigration visas and both arrived at San Francisco, Calif., 
on November 30, 1950, and were admitted for permanent residence. The alien’s 
application for a visa was refused due to her retarded mentality, and she is pres- 
ently being cared for by her grandmother, Mrs. Ushkova, at the IRO camp, 
Samar, Philippine Islands. The grandmother has been successful in obtaining 
- immigration visa under the Displaced Persons Act of 1948, but has delaved 
her departure for the United States in the hope that her granddaughter might be 
able to accompany her. Mrs. Ushkova’s visa is due to expire on December 31, 
L951. 

The files further reflect that Miss Rozanoff’s blood-father served honorably 
with the United States Armed Forces during World War II from November 1942 
until June 1945, and attained the rank of sergeant in the Air Force. He is a 
naturalized citizen of the United States. The record does not indicate that he is 
contributing to the alien’s support, although according to Mrs. Fern Nelson, a 
United States citizen, who knew the family in China, he is interested in having 
his daughter come to this country. Mr. Rozanoff has one child by his second 
marriage, and Mrs. Rozanoff has two children of her previous marriage. The 
alien’s mother is a nurse employed at the Providence Hospital in Seattle, Wash., 
and earns $110 a month. Her stepfather is emploved as a toolroom attendant 
and timekeeper in a factory earning $260 a month. Mr. and Mrs. Kalfov stated 
that they have no other dependents, and that they will guarantee that if the 
alien is permitted to enter this country she will not beome a public charge, and 
further that they are willing to post bond in the amount of $1,000 as a guaranty. 

Miss Rozanoff’s mental condition is set forth in a certificate dated March 14, 
1951, by a pope ian at the [RO camp, Samar, Philippine Islands. The certificate 
states that the alien’s retarded mental condition began about 1940 when she was 
afilicted with enables. diphtheria, and scarlet fever within a period of 4 months. 
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The certificate further states that at the time of her arrival in the Philippines, in 
April 1949, there was a noticeable improvement in her mental condition, and the 
physician assumes that this improvement was the result of certain 
acting upon the nerve centers leading to the brain, thus causing 


hormones 


her to develop 


intellectually, It appears that before the alien’s illness she had learned to read 
and write in Russian, but during her illness she lost this knowledge. However, 
she has since mastered the Russian language again, but because of her possible 
future outside of Russia, her grandmother has been teaching her English, and she 
has made noticeable progress in her studies. In sumn ip her condition, the 
physician stated in the certificate that her malady is not of a permanent nature 
and can definitely be cured. 

Since Miss Rozanoff has been found to be afflicted with a retarded mental 
condition, she is mandatorily excluded from the United States under the ninth 
category of section 3 of the Immigration Act of 1917, as amended, which exeludes 
from admission to the United States persons who are found to be and are certified 
by the examining surgeon as being mentally or physically defective. Therefore, 
in the absence of special legislation, she may not be permitted to enter this country 


to join her family. 

Whether, under the circumstances in this case, the general provisions of 1 
immigration laws should be waived presents a question of legislative policy 
eoncerning which the Department of Justice prefers not to make any recommenda- 
tion, 


» 
( 


Yours sincerely, 
PEYTON Forp, 
D puty Attorney General. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
several letters and affidavits in support of the bill, among which are 
the following: 


VETERANS OF FOREIGN WARS OF THE UNITED STATES, 
DEPARTMENT OF WASHINGTON, 
Seattle. Was] _ January 12, 1951. 
te Margarita Ushkova IRO Evacuees’ Camp Tubabao, Guiuan, Samar, Philippine 
Islands, Alexander N. Razanoff, father; Augusta Kalfov, mother. 


Hon. WARREN G. MaGnvuson, 
House of Congress, Washington, D. C. 

Dear SENATOR MaGnvson: This office has been contacted by Alexander N. 
Razanoff who resides at 6022 Thirty-second Avenue South, Seattle, Wash., con- 
cerning the possibility of bringing his daughter into the United States. For your 
information the father became an American citizen as a result of service in World 
War II in the Armed Forces of the United States. The mother, now remarried, 
is in this country as a displaced person seeking citizenship along with her second 
husband. They have been unable to obtain a visa for the daughter inasmuch as 
she is found to be mentally defective. 

Enclosed please find copies of all correspondence relative to this matter to date. 

It would be appreciated if your office could investigate this matter and notify 
us as to the feasibility of special legislation in behalf of the minor child of this 
veteran, which legislation would make it possible for her to enter the United 
States. 

Your kind consideration in this matter will be greatly appreciated. 

Very truly vours, 
JoserpH A. MARTINEAt 
(For Walter A. Deevach, Service Officer). 


FEDERAL Security AGENCY, 
Purtic HEALTH SERVICE, 
Washington 25, D. C., December 13, 1950. 
Mr. ALEXANDER N. Rozanorr, 
6022 Thirty-second Street, South, Seattle 8, Wash. 

Dear Mr. Rozanorr: This is to acknowledge receipt of your letter of De- 
cember 7 petitioning the Public Health Service to arrange for the entry into the 
United States of your daughter, Margaret Rozanoff, who was examined in the 
Philippine Islands and found to be mentally defective. Since the Public Health 
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Service has no authority in such action the petition has been referred to the Visa 
Division of the Department of State. 

I have read the attached statements with very great sympathy for your dilemma 
and regret exceedingly that there is nothing the Public Health Service can do 
under the immigration laws. 

Sincerely yours, 
RaLpH GREGG, 
Senior Surgeon, Assistant Chief, 
Division of Foreign Quarantine, 


Unrirep Staves OFFICE, 
INTERNATIONAL REFUGEE ORGANIZATION, 
Geneva, Switzerland, December 7, 1950. 
Mr. ALEXANDER N. ROZANOFF, 
6022 Thirty-second Street South, Seattle 8, Wash. 


Dear Mr. Rozanorr: We have for acknowledgment your letter of December 
5 addressed to the Chief of the Washington Office of the IRO. While this organ- 
ization deeply sympathizes with you in the deplorable state in which you and your 
daughter find yourselves with regard to the difficulties surrounding your desire 
for her admittance to the United States, there is really no step that [RO may take 
which would bring about the ends sought by you. The matters involved are 
strictly under the control of the United States Government. We greatly regret 
our inability to be of any real assistance. With regard to your request for advice 
as to what was done in connection with the request of Mrs. Mollie Rule, [RO 
resettlement officer at Samar, please be advised that very prompt action was taken 
by our Legal Section on a letter from Mrs. Rule addressed to this office under 
date of October 20, 1950. In the reply to Mrs. Rule, the following facts were 
recited: 

“In response to your October 20 memorandum on the above subject, in view of 
the fact that neither of Margarita’s parents were United States citizens who had 
resided in the United States before her birth, it seems clear that Margarita is not 
a United States citizen and consequently not qualified for a United States passport. 
In this connection I also assume that her father did not serve in the Armed Forces 
of the United States since the vear 1941. 

*“As you know, while she remains an unmarried minor child of a United States 
citizen, Margarita may qualify under S4 (a) of the Immigration Act of 1924 for 
a nonquota visa, if she can meet the other requirements of United States immigra- 
tion law. Consequently, whether Margarita seeks to enter under the Displaced 
Persons Act or as a nonquota immigrant, she would still have to qualify as a 
person who is not mentally defective.”’ 

In addition the suggestion was made that you might wish to consider the pos- 
sibility of approaching the United States Government authorities in the Philip- 
pines for the purpose of obtaining a review or modification of a determination of 
mental defect. It is presumed of course that you have contacted the Govern- 
ment’s immigration authorities in the State of Washington for advise in the matter, 
since only the Government could take any action which might resolve your 
difficulties. 

Again assuring you of our profound sympathy, and our regret that since the 
matter in no way comes within the purview of IRO’s authority, we can make no 
definite move in the premises. 

Very truly yours, 
Wituram W. Dick, 
Colonel, United States Army, Retired 
Deputy Chief, United States Office TRO, 





AMERICAN CONSULATE, 
TuBABAO, GuIUAN, SAMAR, 
Republic of the Philippines, December 15, 1950. 
Mr. ALex N. Rozanorr, 
6022 Thirty-second Avenue South, Seattle 8, Wash. 

Sir: The receipt is acknowledge of your letter of December 5, 1950, requesting 
that the case of your 17-year-old daughter, Margaret A. Ushkova-Rozanoff, an 
alien refused a visa on medical grounds, be reopened. 

A doctor from the United States Public Health Service was detailed to Tubabao 
for the sole purpose of conducting medical examinations in connection with the 
applications of persons for visas for the United States. I respect his findings 
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and as a laymen it would be foolish for me to dispute his opinions. His decisions 
on the physical and mental condition of those persons examined are final insofar 
as this Consultate is concerned. 
The possibility of vour daughter making a claim to American citizenship has 
likewise been investigated. Section 314 of the Nationality Act of 1940 provides: 
“A child born outside of the United States of alien parents * * * becomes 
a citizen of the United States upon fulfillment of the following conditions: 


7 * * * *~ 7k ~ 


‘“‘(c) The naturalization of the parent having legal custody of the child when 
there has been a lega! separation of the parents: and if 

““(d) Such naturalization takes place while such child is under the age of eighteen 
years; and 

“(e) Such child * * * begins to reside permanently in the United States 
while under the age of eighteen years.” 

You will notice that she is unable to fill condition (e 
registration as an American citizen would be denied. 

While I deeply sympathize with you in the existence of what appears an insolv- 
able bar to getting your daughter to the United States for permanent residence, 
in the absence of any legal authority which permits me to issue her a visa, the 
refusal extended her on September 19, 1950, as a mentally defective person must 
stand. 

Very truly yours, 


, thus an application for 


CuLvEeR E. GippEN, American Consul. 


The committee, upon consideration of all the facts in the case, is of 
the opinion that the bill (S. 905), as amended, should be enacted. 


O 








82p Coneress |} HOUSE OF REPRESENTATIVES § REPoRT 





2d Session J 1 No. 1242 
(Cys 
( IC} 
«7 OS 
, 082 
RALPH ALBRECHT HSIAO SAS > ARS 
is! ; 
NN 


JANUARY 15, 1952.—Committed to the Committee of the Whe 
ordered to be printed 


Mr. Water, from the Committee on the Judiciary, submitted thi 


following 


REPORT 


To accompany S. 971] 
pany) J 


The” Committee on the Judiciary, to whom was referred the bill 
(S. 971) for the relief of Ralph Albrecht Hsiao, having‘cousidered th 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a minor alien child of a citizer 
of the United States to enter the United States as a nonquota immi- 
grant which is the status normally enjoved by the alien minor children 
of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is the 7-vear-old Chinese son of Mrs. 
Vally A. Udick, who is a citizen of the United States. Mrs. Udick 
was divorced from the father of the beneficiary of the bill and married 
Dr. Earl Walter Udick, a citizen of the United States, with whom 
she is presently residing in McCall, Idaho. The bill would enable 
the minor child to join his mother and stepfather in the United States 

A letter dated September 6, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case, reads as follows: 


SEPTEMBER 6, 195] 


Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
I'nited States Senate, Washington, D. C 
My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 971) for the relief of Ralph Albrecht 
Hsiao, an alien. 
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The bill would provide that the provisions of sections 4 (a) and 9 of the Immi- 
gration Act of 1924, as amended, shall be held to be applicable to Ralph Albrecht 
Hsiao, the minor unmarried child of Vally A. Udick, a citizen of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien was born in Changsha, Hunnan, China, of a white mother 
and a Chinese father, on November 8, 1937. He is at present in a Jesuit College 
at Wah-van, Hong Kong, with his father. Mrs. Vally A. Udick, of MeCall, Idaho, 
the mother of the alien, is a native of Germany, and was a citizen of China. She 
became a citizen of the United States by naturalization on August 29, 1950, at 
Boise, Idaho. She stated that the alien is her only child, born of her first marriage 
toa Chinese physician, Dr. C. C. Hsiao. The marriage was terminated by divorce 
in China in October 1946. Thereafter, she married Dr. Karl Walter Udick, a 
citizen of the United States, on December 24, 1946. She entered the United 
States for permanent residence on May 19, 1947. 

The files further reflect that Dr. Udick is a veteran of the First World War. 
He is at present practicing dentistry in McCall, Idaho. He has an income of 
approximately $8,500 per annum and substantial amounts in investments. His 
first marriage was terminated by the death of his spouse in 1943. He stated that 
he has no children, that he is at present sending substantial amounts to the alien 
monthly for his support, and that he intends to adopt and support the alien if 
he is permitted to come to this country. 

Inasmuch as the alien is 50 percent of the Chinese race, he is considered under the 
provisions of the immigration laws to be of the Chinese race and is therefore not 
entitled to nonquota status under section 4 (a) of the Immigration Act of 1924. 
Therefore in the absence of special legislation he is chargeable to the Chinese 
racial quota which is oversubscribed for many years, precluding the early issuance 
of an immigration visa. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which the Department prefers not to make any recommendation. If the 
committee, however, is favorably inclined toward the measure, it is suggested that 
it be amended by striking out all that part after the enacting clause and substitut- 
ing the following: 

“That notwithstanding the provisions of section 2 of the Act of December 17, 
1943, as amended (57 Stat. 601; 60 Stat. 975, 8 U. 8. C. 212a), Ralph Albrecht 
Hsiao, alien minor unmarried son of Vally A. Udick, a United States eitizen may 
be admitted to the United States as a nonquota immigrant in accordance with 
sections 4 (a) and 9 of the Immigration Act of 1924, if such alien is otherwise 
admissible under the immigration laws.”’ 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Henry Dworshak, the author of the bill, has submitted the 
following information in support of the bill: 


UNITED STATES SENATE, 
April 6, 1941. 
Re 8S. 971 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator McCarran: Pursuant to your letter of April 4, the following is 
an excerpt of a letter received from Dr. Vally A. Udick, a citizen of the United 
States residing at McCall, Idaho, in regard to her son, Ralph Albrecht Hsiao, for 
whom relief is intended under the provisions of 8. 971. 

“He is only age 13. * * * As to my Son’s qualifications, I can assure you 
that he will make a good citizen. He is considered.a brilliant. student, and has 
completed 6 years elementary schooling at Yale in China at Changsha. Prior to 
his escape from Shanghai, he was in first year of high school. It is my earnest 
desire that he can complete his schooling here, including university. 

‘‘As for me, I am a graduate in dental surgery, and received my training at 
Erlangen and Frankfort-on-Main, Germany. I fought with the Allied Forces 
all the vears of the last war, and was commissioned a major in the Chinese Nation- 
alist Army. 

“T served with CNRRA (Chinese component of UNRRA) where I met and 
married Dr. Earl Udick, who was also serving with UNRRA in China. I came to 
the States in May 1947, and became a citizen in August 1950. 
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*‘My husband wishes to adopt my son, which should be considered in my plea, 
as then all financial responsibility is assured for his support.’ 
The attached, Dr. Udick states is a recent photo of her son and herself. 
Sincerely, 
Henry C. DworsHak. 


PayetTre LAKES, IDAHO, Ap 22, 1951. 


The Honorable Senator Par McCarran, 
Washington, Bo. 

Dear SENATOR McCarran: I am writing you asking if you will give support 
to bill S. 971, submitted by Senator Henry Dworshak for the relief of my 13-year- 
old stepson, Ralph Albrecht Hsiao, that he may come here to be with his mother. 

You probably will recollect that some time ago, I wrote you as being strongly 
opposed to liberalization of our immigration laws, particularly as concerned the 
so-called displaced persons, and described to you how thousands of most unde- 
sirable persons were gaining entrance to this country from China while I was 
stationed there with UNRRA. I mention this now in order to say that my 
opinion has not changed, and neither do I ask you to change your attitude. 

In the case of my stepson, I feel that the situation is not a comparable one. It 
is simply a case of a mother wanting to be reunited with her son whom she has not 
seen in 5 years, except for a brief period in January when a trip was made to 
Hong Kong in an effort to get him. 

Time is running out fast for us and for him, due to the existing situation in 
Hong Kong, therefore I am making this plea to you. Also, we are paying $300 
a month to keep him there, a matter of no small concern. 

Thanking you in advance for anything you may be able to do for us, I am, 

Most sincerely yours, 
Dr. E. W. UDIck. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 971) should be enacted. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1120] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1120) for the relief of Misao Konishi, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States to a minor Japanese child in the care of Sgt. and 
Mrs. Harvey L. Houser, who are citizens of the United States. The 
child would be considered to be a nonquota immigrant which is the 
status normally enjoyed by the alien minor children of citizens of the 
United States. 

GENERAL INFORMATION 


The beneficiary of the bill is a 16-year-old Japanese child who was 
born in Canada and is a citizen of Canada. He was taken to Japan by 
his parents and is presently living in Japan with Set. and Mrs. Harvey 
L. Houser, who are native-born citizens of the United States and who 
are stationed at the Gsaka Army Hospitalin Japan. The child’s father 
is dead and his mother is presently living in Japan. 

A letter dated September 7, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 


SEPTEMBER 7, 195] 


Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1120) for the relief of Misao Konishi, 
an alien. 
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The bill would provide that, solely for the purpose of section 4 (a) and section 9 
of the Immigration Act of 1924, and notwithstanding any provisions excluding 
from admission to the United States persons of races ineligible to citizenship, 
Misao Konishi, a minor Japanese child, shall be considered the alien natural-born 
child of Sgt. and Mrs. Harvey L. Houser, citizens of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a 16-year-old boy who was allegedly born in Canada of 
Japanese parents, and who was later taken to Japan by his parents. His father 
has since died and his mother is living in Japan. He resides with Sgt. and Mrs. 
Harvey L. Houser, native-born citizens of the United States, who are stationed 
at the Osaka Army Hospital in Japan. They have two sons, 4 and 6 years of age, 
and they intend to adopt the alien. 

Under section 13 (c) of the Immigration Act of 1924, the alien is inadmissible 
to the United States because he is of the Japanese race. In the absence of legis- 
lation he cannot be permitted to enter this country for permanent residence. 

Whether, under the circumstances, the bill should be enacted presents a question 
of legislative policy concerning which the Department of Justice prefers not to 
make any recommendation. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney Ceneral, 


Senator Joseph McCarthy, the author of the bill, has submitted the 
following information in connection with the case: 


APRIL 28, 1951. 
Senator Par McCarRRANn, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 


DEAR SENATOR McCarran: In May 1950 we became acquainted with Misao 
Konishi. He came to work for us asa houseboy. He has lived in our home ever 
since. 

My wife and I began to care a great deal for the bov and when we asked him 
if he would accept us as his parents he agreed. In October 1950 we asked Misao 
to stop working and live in our home as our son. This he has done. 

We tried to adopt Misao, but no one here in Japan seemed to be able to tell us 
what steps were necessary. We then wrote to Senator McCarthy and he sug- 
gested we try adopting him through the Wisconsin laws. 

The district attorney of Waukesha County, Waukesha, Wis., is now working 
on the adoption papers. 

During the months previous we learned Misao had not finished school. He had 
gone to the seventh grade and quit. Because he was born and raised in Canada 
until 1946 when he returned to Japan, he discovered life in the Japanese schools 
wasn’t quite the same as it wasin Canada. He spoke and read English in Canada 
and knew very little Japanese. This made things difficult for him here. He then 
quit school and went to work for the occupation, in order to save enough money 
to get back to Canada. 

In December 1950 the Canadian Government restored his Canadian citizenship. 
The number of his certificate of reinstatement is 93516. 

Until Misao is legally adopted he cannot enter American schools so he is study- 
ing in our home. The principal of the Osaka American School has given us the 
books necessary for the boy to study to help him catch up on his schooling. 

We are supporting Misao as our own. 

To the best of our knowledge he has never been engaged in any activities 
political or otherwise injurious to the American public. 

He has never been convicted of any offense. He has never been arrested. 

May we add, we realize be could return to Canada, but we care enough for 
him to want him with us. If he has to return to Canada he cannot finish his 
education. With us he can. We realize, too, there are only a few years before 
he will be on his own, but as our son, his future wi!l be linked with ours. 

Two of Misao’s cousins are serving with the United States Army. One in 
Korea and one on Okinawa. 

We have explained to Misao that in the United States when he has reached 18 
he undoubtedly will be drafted into service. This he understands and he is 
willing to do. 
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Although I have referred to him as Misao through this letter he 
American name and we know him as Freddie. 
Sincerely, 


» prefers an 


(Signed) Sgt. Harvey Houser, 
(Typed) Sgt. and Mrs. Harvey L. Houser, 
RA16049389, Osaka Army Hospital, S009th Army Unit, c/o Postmaster, 
San Francisco, Calif. 


The committee, after consideration of all the facts in the case, is of 
thefopipion that the bill (S. 1120) should be enacted. 


O 
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Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1158] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1158) for the relief of Takako Kitamura Dalluge, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to remove the racial barrier to admission 
into the United States in behalf of the Japanese wife of a citizen of 
the United States. 

GENERAL INFORMATION 


The beneficiary of the bill is a 25-year-old native and citizen of 
Japan. She is the wife of Gilbert Glen Dalluge, a native-born citizen 
of the United States who married her at Nagoya, Japan, on January 7. 
1951. Mr. Dalluge is presently employed by the War Department 
Headquarters, Three Hundred and Fourteenth Air Division, Nagoya, 
Japan. Without the granting of the waiver provided for in the bill, 
the beneficiary of the bil will be unable to return to the United States 
with her citizen husband. 

A letter dated August 9, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with refer- 
ence to the case reads as follows: 


Avcust 9, 1951. 


Hon. Par McCarran, 
Chairman, Committee on the Judiciary 
United States Se nate. Wash ngton, dD. ¢ 
My DEAR SEN ATOR: This is in response to you! request for the views of the 
Department of Justice relative to the bill (S. 1158) for the relief of Takako Kita- 
mura Dalluge, an alien, 
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The bill would provide that, notwithstanding the provisions of section 13 (ce) 
of the Immigration Act of 1924, as amended, Takako Kitamura Dalluge, the 
wife of Gilbert Glen Dalluge, a United States citizen, may be admitted to the 
United States for permanent residence if she is found to be otherwise admissible 
under the provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Dalluge is a native and citizen of Japan of the Japanese race, 
having been born in Nagoya, Japan in 1926. She is the wife of Gilbert Glen 
Dalluge, a native-born citizen of the United States, who married her at Nagova 
on January 7, 1951. Mr. Dalluge is presently emploved by the War Department 
Headquarters, Three Hundred and Fourteenth Air Division, Nagova. 

The files further reflect that Mr. Dalluge was born at Decatur, Ill., on June 22, 
1925, that since October 1946, he has been employed as a clerk under civil service 
by the War Department, that before proceeding to Japan he was emploved by the 
War Department as a clerk-typist at Fort Sheridan, I[Jl., for 1 vear, and prior to 
that time he worked for about 2 years for the Government as a machinist at 
Pearl Harbor, T. H. His mother, Mrs. Clessie Dalluge, a native-born citizen of 
the United States, stated that her son had never served in the armed services of 
any country, having been refused service because of a gunshot wound in his left 
ankle. She further stated that her son earns $4,500 a year, and at present he has 
$2,000 in a savings bank, $300 in a checking account, about $1,500 in postal 
savings, and $1,500 in war bonds. His mother also stated that, in the event her 
son is permitted to bring his wife to this countrv, she and his father would assist 
in her support, if necessarv. It also appears in the record that the alien was 
graduated from:a college in Nagoya, shortly before she married Mr. Dalluge, 
and that she is a member of the Christian Church. Her parents and two sisters 
reside in Japan. 

Since Mrs. Dalluge is of the Japanese race, she is ineligible to citizenship under 
section 3 of the Nationality Act of 1940, and thus inadmissible to the United States 
for permanent residence under section 13 (ce) of the Immigration Act of 1924. 
In the absence of special or general legislation, she will not be eligible to enter the 
United States for permanent residence. The question of waiving the racial 
restrictions on naturalization for persons of the Japanese race is a general one 
and should be resolved by general legislation. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Senator Paul Douglas, the author of the bill, has submitted a num- 


ber of letters and documents in support of the bill, among which are 
the following: 


BLuE Mouwnpn, Itu., February 14, 1951. 
Hon. Paut Dovetas, 


United States Senate, Washington, D. C. 


Dear SeEnatToR Dovcuas: I am writing you in behalf of my son, Gilbert G. 
Dalluge, who has informed me that he has appealed to you requesting aid in 
securing legislative permission for his Japanese wife, Takako Kitamura Dalluge 
to enter and reside here in the United States. 

His mother and I have known of his engagement and subsequent marriage to 
Takako for some time now, and heartily endorse such since he has always shown 
sound judgment, and we are certain that he would not take such a step without 
being certain that he could surmount the social obstacles involved. 

We have known Takako through correspondence for a period of over 4 years 
now, and feel that she is practically one of the old members of the family. We 
have seen her in the many movies which Gilbert has taken and sent home, and 
have even heard her voice on several of the wire recordings that he has sent us, so 
we do not consider her a stranger at all. 

We are also very happy in that Takako is of Christian faith, and seems to have 
exerted some influence on Gilbert in that respect since his letters now mention 
regular church attendance these days—something that he was rather lax in until 
he became acquainted with her. 

Beeause of the uncertain situation over in the Far Fast, Gilbert has recently 
expressed a great deal of concern, and is naturally worried for fear that the situa- 
tion might necessitate his separation from his wife which of course under the 
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circumstances would be particularly undesirable, and no doubt cause him 
unhappiness to no end, 

His mother and I are sincerely hoping that you wilt fully realize his plight 
and introduce a bill into the Senate as he has requested. 

We realize that the present situation keeps you pretty busy in Washington, but 
if there is a time in the near future when you will be in your home city, we would 
welcome the opportunity to call on you and discuss the matter personally with 
you. 

Thanking you in advance for any favorable consideration and help you can 
give. 

Sincerely, 
Wituram H. Datiuce, 


STATEMENT OF GILBERT G. DALLUGE, DEPARTMENT OF THE AIR Force, CIVILIAN 
HEADQUARTERS THREE HtUNpRED AND FouRTEENTH AIR DIVISION 


Fesrvuary 1, 1951. 

I, Gilbert G. Dalluge, do hereby make the following statement of facts and 
curcumstances relevent to the activities of my wife, Takako Kitamura Dalluge 
(formerly Takako Kitamura), a Japanese citizen. 

1. Our marriage took place at the Tokai United Protestant Church of Nagoya, 
Japan, on the 7th day of January 1951, and was officiated by the Reverend Hajime 
Hirata, and witnessed by two persons, one a citizen of the United States, and one 
a citizen of Japan. The marriage was conducted in accordance with the laws of 
the church, and the laws and customs of the country. In order that we are not 
forced to be separated, it is my sincere desire that relief be granted my wife that 
she can be admitted to the United States of America. 

2. Takako Kitamura Dalluge is presently completing her final semester at 
the Nanzan University of Nagoya, a Christian mission school 

3. Takako Kitamura Dalluge is solely dependent on the undersigned, however 
by virtue of qualifications obtained through education, is capable of being self- 
supporting. 

4. Takako Kitamura Dalluge is not engaged in and does not advocate any 
activities, political or otherwise, injurious to the public interests of the United 
States. 

5. Takako Kitamura Dalluge has never been charged or convicted of anv 
offense under United States Federal or State law, nor under any Japanese law, 
or United States Occupation Force directive. 


DeELavAN Community Unit Scuoot 
Delavan, Ill... May 22, 1951. 
‘The Honorable Paut H. DovwG.as, 
United States Senate, Washington, D. C 


My Dear Senator Dova.as: Iam writing you at this time to ask vour further 
support of bill 8. 1158. I understand that the passage of this special private bill 
would allow Gilbert G. Dalluge (whose home was formerly in Blue Mound, IIL, 
and whose parents, Mr. and Mrs. Wm. Dalluge, still live there) to bring his 
Japanese wife to the United States. 

This request is made for several reasons. Gilbert G. Dalluge was a student 
of mine when I was principal of the Blue Mound Community High School, and 
graduated under my principalship. His father wes a member of my board of 
education there, and I alwavs found him to be a man of good judgment and with 
a great deal of farsightedness. My associations with Gilbert soon disclosed the 
fact that he had inherited these good characteristics from his father, and vou 
could feel assured that his final decision on a matter was worthy of consideration. 
He gave very careful consideration to all the facts available, rather than making 
a snap judgment. 


Therefore. I feel that Gilbert’s selection of Takako Kitamura as a wife is a 
recommendation in itself. I am sure that she must be of very high caliber or else 
Gilbert would not have been attracted to her. I understand she is a graduate of 
both a high school and college in Japan. I have always been interested in the 
welfare of our young people after they have graduated from high school as well 


as during the time they are in school. I fee] that Gilbert has been doing a great 
service to his country while he has been in Japan, and that it behooves us to 
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show our appreciation to him (and other worthy young men) for their efforts to 
make this a better world in which to live. 

Thus, I hope that it will be possible for bill 8. 1158 to pass so that this voung 
couple can enjoy a happy, normal married life in the United States, a situation 


that I am certain both are worthy of, and are hoping and praying for. I fee] 
that the 5 vears that Gilbert has spent in Japan should merit considerable recog 
nition for his case and the future happiness of both him and his family. nd | 


shall sincerely appreciate and remember your efforts on their behalf. 
Very truly yours, 
Bens. WALRICH. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1158) should be enacted. 


om 


a, 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1177] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1177) for the relief of Misako Kinoshita, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to remove the racial barrier to the admis- 
sion into the United States of the Japanese fiancée of Wilbert L. 
Rice, a citizen of the United States presently on duty in a civilian 
capacity with the United States Army in Japan, provided that the 
marriage takes place within 3 months immediately succeeding the 
enactment of the bill. 


GENERAL INFORMATION 


The beneficiary of the bill is a 21-vear-old native and citizen of 
Japan. Her fiancé, Mr. Rice, is a native-born citizen of the United 
States now on duty in a civilian capacity with the United States Army 
inJapan. Without the waiver provided for in the bill, Mr. Rice will 
be unable to marry the beneficiary of the bill and bring her to the 
United States when he returns. 

A letter dated August 28, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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Avaust 28, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1177) for the relief of Misako 
Kinoshita, an alien. 

The bill in its proposed amended form would provide that the provisions of 
section 13 (c) of the Immigration Act of 1924, as amended, relating to the exclusion 
of aliens inadmissible because of race shall not hereafter apply to Misako Kino- 
shita, the Japanese fiancée of Wilbert L. Rice, a citizen of the United States, and 
that Miss Kinoshita may be eligible for a nonquota immigration visa if she is 
found otherwise admissible under the immigration laws, provided the adminis- 
trative authorities find that marriage between the parties occurred prior to 3 
months immediately succeeding the date of its enactment. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Kinoshita was born in Tokyo, Japan, on July 10, 1930, and is a 
citizen of Japan of the Japanese race. Mr. Rice was born at New Castle, Pa., on 
February 15, 1901, and is now on duty, in a civilian capacity, with the United 
States Army in Japan. He is employed as a time clerk and payroll supervisor, 
with Headquarters, Far East Air Material Command, and earns $5,450 a year. 
According to individuals interviewed in Casper, Wyo., Mr. Rice was first married 
in 1928, divorced in 1938, remarried in 1940, and divorced about 6 months later. 
They stated that he has one child by the first marriage who was to have graduated 
from the University of Wyoming this year. It appears that Mr. Rice has been 
paying for his daughter’s education. 

Since Miss Kimoshita is of the Japanese race she is inadmissible to the United 
States for permanent residence under the provisions of section 13 (ec) of the 
Immigration Act of 1924. In the absence of general or special legislation, she 
will not be permitted to enter this country for permanent residence. It is be- 
lieved, however, that the question of waiving the racial restrictions on the admis- 
sion of persons of the Japanese race to the United States is a general one and 
should be resolved by general legislation. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Lester C. Hunt, the author of the bill, has submitted the 
following information in support of the bill: 


APO 323, c/o PosTMASTER, 
San Francisco, Calif., June 11, 1951. 
Hon. Lester C. Hunt, 
United States Senate, Washington 25, D. C. 

DeAR SENATOR: Reference is made to your letter of May 2, 1951, with which 
was inclosed Committee on the Judiciary, Chairman Senator Pat MecCarran’s 
letter of May 1, 1951, requesting certain information concerning the person for 
whom relief is intended. 

Relative to the five items listed in Senator MecCarran’s letter the following 
information is furnished: 

(1) Miss Misako Kinoshita has not yet entered the United States. She is a 
Japanese citizen residing in Japan. It is anticipated she will enter the United 
States as the wife of Wilbert L. Rice, an American citizen, at some future date. 

(2) Miss Kinoshita’s present activities are: 

(a) Attending English language school. 
(b) Studying American customs, cooking, housekeeping, ete. 

(3) Miss Kinoshita has no current income. Current living expenses are met 
from savings accumulated from prior employment as a school teacher. The 
expenses of the activities described in (2) are met by Wilbert L. Rice, the fiancée 
of Miss Kinoshita. 

(4 and 5) As evidence Miss Kinoshita is not engaged in any activities injurious 
to the American public interest and has never been convicted of any offense, 
there are inclosed in duplicate copies of certificates issued by the (a) Office of 
Special Investigations, Headquarters, Far East Air Forees, APO 925 (Tokyo) 
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c/o Postmaster, San Francisco, Calif., and (b) Metropolitan Police Department, 
Tokyo, Japan. 
I hope the above information is sufficient. 


1 want to thank you for your kindness and quick action. I origins lly wrote to 
you on March 15 and you enswered on March 20. However, I did not receive 
this letter until about 4 weeks later, as it came by slow boat. Your letter of May 


2 arrived a little quicker. Am enclosing a book of air-mail stamps and would 
appreciate vour secretary air mailing future correspondence 

For vour information, I am enclosing copy of letter dated Apri 24, 1951, from 
the linmigraetion and Naturalization Service and copy of my repiv thereto dated 
Mav 8, 1951. You will note I told the Immigration and Naturalization Service 


thev could inspect the originals of certain Cocuments at vour office At the time 
of writing T assumed these documents were still in vour office I hope no embar- 
rassment will result from tov erroneous statement Bv the wav, I received the 


file of documents on May 26 with vour informative letter of Mav 1, 1951 

Senator, after reviewing the bill vou introduced, several questions concerning 
it arose. ‘To obtain answers to these questions I wrote to the American consular 
service in Tokyo. Would vou please review the enclosed copy of my letter of 
Nav S, 1951, to the American consular service, in which I requested clarification 
of several items? Also enclosed is the original of repiv | received from Mr. Martin, 
the American consul in Tokyo, dated Mav 14, 1951 In view of the fact the 
consular service registers Mar 
American citizens abroad, I believe Mr. Martin’s letter should be carefully con- 
sidered. 

Miss Kinoshita and I want to get msrried here in Japan as soon 2s possible. 
If we had to return to the United States to get married, | would probably have 
extreme difficulty in obtaining permission for my wife to return to Japan. This 
is due to two main causes: (a) The Air Force policy of not authorizing travel of 
dependents of emplovees who are lower graded than GS-12; (b) the restriction 
on travel due to the Korean conflict. There are many minor difficulties, such as 
passport, permission for indefinite stay, cost of round trip by commercial means 
for Mrs. Rice, and cthers. 

There have been a few marriages between employees of the Air Foree and 
several of my fellow employees have married Japanese citizens under Public 
Law 717. The Air Force has provided logistic support for all of these marriages 
in the matter of housing and/or quarters allowance, commissary, post exchange 
and medical privileges. If I can obtain military permission to get married I 
will be entitled to these benefits, which are very important in Japan. I am 
not at all sure these privileges would be granted if I were to bring Mrs. Rice to 
Japan on a visitor’s permit, which would be the only possible way without Air 
Force approval. 

I could, of course, remain in the States after our marriage and seek a transfer 
to another position or leave civil service for private employment. However, it 
is my earnest desire to remain in Japan in my present position for severa] more 
years. This period would also permit my fiancée and/or wife to become better 
acquainted with American customs, language, housekeeping, ete., by more and 
closer association with the American families now in Japan. This would be bene- 
ficial when we returned to the States for permanent residence. 

In view of the American consul’s remarks in his letter of May 14, and my desire 
to remain in Japan for the reasons mentioned, do you think it would be possible 
to reword or change the bill in such a manner that (a) the military authorities 
would probably grant me permission to be married locally (i. e., in Japan) due to 
eligibility for permanent residence in the United States of my fiancée and/or 
wife and(b) no statutory time limit in which it would be necessary for my fiancée 
and/or wife to enter the United States for permanent residence. 

Your further assistance in this matter will be greatly esteemed. 

Sincerely, 





ge, provides passports and other services for 





WIiLBertT L. RIce. 


Ha, FEAMCOM, APO 323, May 8, 1951. 
AMERICAN CONSULAR SERVICE, 
USPOLAD, Tokyo, APO 500. 

GENTLEMEN: Recently I submitted application to marry Miss Misako Kino- 
shita, a Japanese national, to the military authorities. Approval was recom- 
mended by the civilian personnel officer, FEAMCOM, the commanding general, 
FEAMCOM, and the commanding general, FEAF. However, GHQ did not 
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approve due to Miss Kinoshita not being eligible for permanent residence in t!.e 
United States. 

Upon re re of my application with supporting documents and endorsements, 
the complete file was forwarded to the Honorable Lester C. Hunt, United States 
Senate, W ith request for passage of a private bill that ‘‘would permit Miss Kino- 
shita, a Japanese national, to enter the United States quota free, for permanent 
residence, as the fiancée or wife of Wilbert L. Rice.”’ The Honorable Lester C, 
Hunt was ki d enough to introduce a bill for this purpose. A copy is enclosed for 
reference. his bill has since been assigned No. S. 1177. 

Provided this bill is passed and provided the militarv authorities grant per- 
mission for me (a Department of the Air Force civilian emplovee) to marry Miss 
Kinoshita, inquiry is made whether, in vour opinion, the requirements of the bill 
can be met vithout Miss Kinoshita and my self voing to the Unite d State s? In 
other words, may our marriage be lawfully accomplished here in Japan? Will 
vour office register same? Will your office furnish proof of legal marriage? 

The above information is desired in order that we may make plans for the 
future, It is our desire to remain in Japan for several more years before going 
to the United States. However, if it is necessary for us to return to the States to 
get married under the bill as now written, | may request rewording or make plans 
accordingly. 

Thank vou for any service you can render. 
Very truly yours, 
Witpert L. Rice, 


AMERICAN CONSULAR SERVICE, 
USPOLAD, Tokyo, APO 500, May 14, 1951. 
Mr. Wiipert L. Re s 
DAFC, Civilian Area, Hq, FEAMCOM, APO 823. 

Sir: Rererence is made to your letter of Mav 8, 1951. 

The consular service does not assist in registering the marriages of military 
personnel or of civilian emplovees of the De ‘partment of Defense unless military 
permission has been given. When you obtain such permission, this office will 
assist you. 

The wording of Senate bill 1177 probably should be altered to permit your 
wife (rather than vour fiancée) to enter the United States if it is your intention 
to re main in Japan for a number of vears. Such change in the wording would 
probably insure that vour wife enter the United States without difficulty with the 
immigration authorities. It would probably also induce the military authorities 
to grant vou pe rmission to marry. 

Very truly vours, 
JAMES V, Martin, Jr., 
American Consul. 


The committee, after consideration of all the facts in the ease, is of 
the opinion that the bill (S. 1177) should be enacted. 


rn 
a 
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Mr. Wavrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1236] 


—— Committee on the Judiciary, to whom was referred the bill 
1236) for the relief of Kim Song Nore, having considered the same, 
2 favorably thereon without amendment and recommend that 
the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to grant a waiver of the racial barrier to 
admission into the United States to a minor Korean child. 


GENERAL INFORMATION 


The beneficiary of the bill is a 13-vear-old Korean boy whose par- 
ents were killed in Korea during an attack by the United States Forces 
and he thereafter attached himself to the First Marine Division at 
Inchon, Korea. Members of that Division have taken an interest 
in the boy and Msgr. Nicholas H. Wegener, the director of Father 
Flanagan’s Boys Home in Boys Town, Nebr., has indicated he will 
accept the boy at Boys Town. 

A letter dated July 16, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

JuLy 16, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciar 
United States Senate. Washinaton. D.C. 


My Dear Se ang This is in response to vour request for the views of the 
Department of Justice relative to the bill (S. 1236) for the relief of Kim Song 
Nore, an alien. 

The bill would provide that the provisions of the immigration laws relating to 
the exclusion of aliens inadmissible because of race sl ait not hereafter APP ts to 


for 


Kim Song Nore and that an immigration visa may he issued. and admission 
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permanent residence granted to him, if he is otherwise admissible under the 
immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Kim Song Nore is a 13-year-old Korean boy who attached himself 
to the First Marine Division at Inchon, Korea, after his parents were killed during 
an attack by the United Nations forces. It appears that he desires to accompany 
the members of the Headquarters and Supply Company of the First Marine 
Division when it is returned to this country. Six members of the company have 
been trving to aid him in this regard and one of them addressed a letter to Mon- 
signor Wegner, director of Boys’ Town in Omaha, Nebr., explaining their interest 
in him and telling of the he!p he rendered to their division in Korea. Monsignor 
Wegner has offered his assistance to the boy in the event he is permitted to come 
to this country. 

Kim Song Nore, being of the Korean race. is inadmissible to the United States 
for permanent residence under the provisions of section 13 (c) of the Immigration 
Act of 1924. The record fails, however, to present considerations which would 
warrant the enactment of special legislation granting him a preference over other 
persons similarly situated whe desire to come to this country for permanent 
residence. Moreover, the question of waiving the racial restriction on immigrants 
is a general one and should be resolved indiscriminately by general legislation 
rather than by special legislation in individual cases. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Hugh Butler, the author of the bill, has submitted the 
following information in connection with the bill: 


INFORMATION REGARDING Kim Sonc Nore, THE Sussect oF 8. 1236 
Question No. 1. The circumstances surrounding the entry of the person to the United 
States. 
He is not in the United States. 
Question No. 2. Present activities of suc h person. 

The Applicant is now in the company of members of the Headquarters and 
Supply Company, First Marine Division in Korea, assisting that unit in its mili- 
tary operations. 

Question No. 8. How such person is earning a living, etc. 

The applicant is a boy aged 13. It is assumed that he is sharing the rations and 
accommodations of the above-cited Marine unit in the battlefield, and so far as I 
know, he has no other source of income. 

Question No. 4. Whether or not such person is engaged in any activities political 
or otherwise injurious to American public interesi. 

He is not so engaged, but on the contrary, is actively engaged in assisting our 
military effort. 

Question No. 5. Has such person been convicted of an offense under any Federal or 
State law. 
To the best of my knowledge, he has never been subject to Federal or State law. 
The above statements are true to the best of my knowledge and belief. 


Hucu Butier, 
United States Senator, Nebraska. 


In addition, Monsignor Wegner, the director of Father Flanagan’s 
Boys’ Home, has submitted the following information in connection 
with the case: 
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APRIL 17, 1951. 
Re Kim Song Nore, Korea. 
Hon. Par McCarran, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR McCarran: I am enclosing a copy of the letter which I received 
from Pvt. Robert E. Turk, Headquarters and Supply Company, First Marine 
Division, in Korea, relating to a little Korean boy who has been very helpful to 
the members of the First Marine Division in the battles fought by these lads. <A 
number of the boys in the First Marine Division delegated Robert Turk to write 
me, requesting that I] make every effort to have this little Korean lad come to the 
United States and make his home at Boys Town. 

I have written Senator Butler about this matter, and I am pleased to state 
that he has been very helpful and cooperative, and is willing to introduce a bill 
in the Senate, which, if passed, will grant the request of the boys of the First 
Marine Division and admit little Kim Song Nore into the United States. 

Father Flanagan’s Boys’ Home will assume the responsibility of rearing this 
lad and give him every opportunity and advantage for a good education. After 
he will have graduated from our high school he will be employed at Boys Town 
until such a time as he will be able to make his own way. I personally will do 
everything possible to give this lad the opportunity of leading a normal, youthful 
life, which, I feel, is something due to him for the outstanding help he was and, 
no doubt, still is, to the First Marine Division in Korea. Evervone at Boys 
Town is anxious to have this little Korean chap come to the United States and 
be given the privilege of citizenship in this country and Boys Town. 

I have received several letters from the members of the First Marine Division 
in Korea, and I cannot help but feel that every lad in it is anxious to have this 
little Korean boy come to the United States with the Marine Corps when it returns. 
May I, therefore, my dear Senator McCarran, request vour kind help in this 
matter to give your approval to the bill that will be presented to the Senate by 
Senator Hugh Butler. You may be assured that vou will have my deepest grati- 
tude, as well as loads of thanks from the entire staff and over 800 homeless boys 
at Father Flanagan’s Boys’ Home. 

With all good wishes for your continued success and welfare, I remain 

Yours sincerely, 
Rt. Rev. Msgr. Nicootas H. WEGNER. 


First Marine Division FMF, 
In care of Field Post Office, San Francisco, Calif., March 2, 1951 


My DEAR Monsicnor WEGNER: I am writing in representation of the supply 
section of the First Marine Regiment who are confronted with a problem, the 
outcome of which means very much to all of us. 

In our regiment we have a 13-vear-old Korean. His American name is Jimmy. 
His Korean name is Kim Song Nore. Jimmy joined us at Inchon, where both 
his parents were killed. Because he had no other remaining relations he was 
taken in and cared for. Since that time he has given a great amount of assistanes 
to the regiment. Because he was quick in picking up the English language he 
has acted as an interpreter. In the retreat from Hagaru-ri and Koto-ri a truck 
he was riding in was hit by an enemy mortar shell. He was hit by shrapnel and 
later a bullet hit him in the ankle. The only effects he has from this is the loss 
of the first joint on one of his fingers. Since then his wounds have healed and 
he is going on as before. 

During this operation in Korea Jimmy was instrumental in saving the lives of 
some of the men in our regiment. Near his home town he spotted out snipers. 
Because he was used to the terrain he was able to see any changes that were 
made. For this reason he was instrumental in saving our men’s lives. 

Jimmy is a very intelligent youngster, 13 years old. He speaks his own lan- 
guage, Korean, plus Japanese, Chinese, and very good English. Jimmy has n 
trouble in finding friends. His personality is such that everyone likes him. He 
is almost a voung brother to everyone in the regiment. 

I am writing this letter as a representative to ask a question. Jimmy wa 


’ 





very much to come to the United States with us. But due to immigration laws 
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it is impossible for us. There are six of us in supply from Omaha who suggested 
we write you for your help. We are hoping it would be possible to have him 
come to Boys Town. There he would be with boys his own age and he could 
get an education, religion, and be able to participate in athletics. 

We haven’t made him any promises or even told him about what we are doing. 
We are closing with a silent prayer that it will be possible. 

Also his signature in Korean and English. 

Yours very truly, 
Rorert E. Turk, 
United States Marine Corps. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1236) should be enacted. 


O 
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Mr. Watter, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany 8. 1280] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1280) for the relief of the minor child, Peag-siu Mei, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States as a nonquota immigrant of Peng-siu Mei. His mother 
is a former citizen of the United States and his three sisters are native- 
born citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Shanghai, China, on Novem- 
ber 27, 1937. His father was a native-born Chinese subject and his 
mother, Mrs. KAwang-Ti Mei, was a native-born citizen of the United 
States who lost her citizenship by her marriage in 1927. The three 
citizen children of Mrs. Kwang-Ti Mei are presently in the United 
States attending school. The father of the beneficiary of the bill 
died in 1945 and under the provisions of section 317 of the Nationality 
Act of 1940, Mrs. Kwang-Ti Mei is eligible to return to the United 
States and regain her citizenship. She is reluctant to leave the bene- 
ficiary of the bill in China and the bill would enable the minor child 
to accompany his mother to the United States. 

A letter dated September 7, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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SEPTEMBER 7, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1280) for the relief of Peng-Siu Mei, 
an alien. 

The bill would provide that, for the purposes of sections 4 (a) and 9 of the 
Immigration Act of 1924, as amended, the minor child, Peng-Siu Mei, shall be 
considered to be the natural-born alien child of citizens of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child was born in Shanghai, China, on November 27, 1937, 
and is presently residing with his mother in Macao, near Hong Kong, which is 
under the Government of Portugal. Mrs. Kwang-Ti Mei, the mother of the alien 
child, was born in the United States at Santa Barbara, Calif., on July 26, 1898, 
but lost her United States citizenship through her marriage in Shanghai, China, 
in 1927, to Kwang-Ti Mei, a native and citizen of China. 

Information furnished by Charles 8. Gardner, of Cambridge, Mass., who is a 
native and citizen of the United States, is to the effect that he and the father of 
Peng-Siu Mei, were former colleagues, that the child’s father left the United 
States in 1934 to return to China, taking with him his family, which then con- 
sisted of his wife and three daughters, that in China the father was a professor 
of English literature at the National University of Chekiang and later served as 
dean and as a university representative of the People’s Political (Advisory) 
Council in the Nationalist Government, and that Mr. Mei died in China in 
December 1945. Mr. Gardner stated that the daughters, who were born in 
Boston, Mass., returned to the United States in 1949 and now attend schools in 
the United States under scholarships or with scholarship help and also earn 
funds by teaching or otherwise. He advised that the alien child’s mother is a 
teacher at institutions located in Macao and desires to return to the United 
States, that she holds a master’s degree from Radcliffe College and is prepared 
to support herself, and that he, Mr. Gardner, is in a position to lend financial 
assistance to Mrs. Mei if she should need the same. Mrs. Mei apparently is 
eligible for admission to the United States in order to seek a determination of 
citizenship status, but has no place to leave her son while she does so. 

Peng-Siu is chargeable to the quota for Chinese persons, which quota is over- 
subscribed, and an immigration visa is not readily obtainable. Alien Chinese 
children of American citizens are precluded from obtaining a nonquota status by 
the provisions of the act of December 17, 1943, as amended by the act of August 
9, 1946. ‘The record fails, however, to present considerations which would war- 
rant the enactment of special legislation granting him a preference over other 
Chinese aliens, many of whom are children of American citizens who must await 
their regular turns in the issuance of immigration visas. 

Accordingly, this Department is unable to recommend enactment of the 
measure, 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Leverett Saltonstall, coauthor of the bill with Senator 
Henry Cabot Lodge, Jr., has submitted the following information in 
support of the bill: 


Unirep States SENATE, 
June 15, 1951. 
Hon. Par McCarran, 


f 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator McCarran: This is in reference to S. 1280, filed jointly 
by Senator Lodge and myself on April 9, 1951, for the relief of the minor child, 
Peng-siu Mei. 

I am enclosing in duplicate a letter sent to me by Mr. Charles 8. Gardner, 
5 Berkeley Street, Cambridge, Mass., addressed to your committee. The letter 
contains detailed information about this young boy. 

In addition, the following information is quoted from Mr. Gardner’s letter to 
me: 





PENG-SIU MEI 3 


“On May 8 last I sent a generally similar statement to Senator Lodge, at his 
request. Since that date Wellesley College has awarded to Yi-chi the full scholar- 
ship which I have reported here; Mount Holyoke has offered ber another (in 
addition to the one for her elder sister), and she has found a job for the summer 
taking care of three children in New Jersey at a stipend of $250 plus all expenses. 
Yi-chao will help the family with which she has been living in Worcester, for 
$200 plus expenses, to which I shall add $100. Yi-tsi will help me in a secretarial 
capacity, and with research, at $300 ‘fully found.’ 

“‘Mrs. Mei plans to look for a job, presumably as a teacher of nglish literature 
in a college or secondary school. She may serve as a house mother or the like. 
When the South China University was founded she was offered the deanship of 
liberal arts. Her declination of it was probably prompted by her hope to get her 
boy out of China for the time being. 

“T understand that Peng-siu shares at least some of the family brilliance, and 
that he has held scholarship appointments in Chinese schools since his father’s 
death; but for this I cannot at the moment cite chapter and verse.”’ 

Your committee’s earnest consideration of S. 1280 and anything that may be 
done to expedite favorable action on this bill would be very much appreciated. 
From all I can learn about this family, this case appears to have considerable merit. 

In case you would care to have them for your files, I am enclosing pictures of 
Yi-chao Mei and Yi-tsi Mei, forwarded to me by Mr. Gardner. 

With best regards, I am 

Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator. 


In addition, the files of the Committee on the Judiciary contain the 
following information: 


CampripGb, Mass., May 17, 1951. 
The Honorable CHarRMAN AND MEMRBERs, 
United States Senate Judiciary Committee, 
Washington 25, D. C. 

GENTLEMEN: With reference to S. 1280, for the relief of Peng-siu Mei 
leave as sponsor to submit these data. 

(1) The boy was born in Shanghai, China, on November 27, 1937, the only son 
of the late Kwang-ti Mei. His father taught at Harvard as instructor and 
assistant professor for 10 vears, 1924-34, and then returned to China to become 
professor and later dean at the National University of Chekiang, which he ac- 
companied on its western migration before the Japanese. He served as a uni- 
versity representative on the People’s Political Council, advisory to the Nationalist 
Government. He died in West China in December 1945. 

Peng-siu’s mother, Ching-ying Lee Mei, was born in Santa Barbara, Calif., 
on July 26, 1898, but lost her citizenship by marriage in 1927. She bore three 
daughters in Boston in 1928, 1931, and 1934. Simultaneously she won from 
Radcliffe, an A. M. degree in English literature, which she has taught since her 
husband’s death to support her family. She is now teaching a double schedule 
in Lingnan School and South China University, both in Macau under the Portu- 
guese flag. She is eligible for admission to the United States to reclaim her 
citizenship, and is anxious to bring her 13-year-old son to safety here; but is told 
that a quota visa for him will require years of waiting, and she has no tolerable 
way to leave him there alone. 

Peng-siu’s American sisters, who came here in June 1949, are distinguishing 
themselves. The eldest, Yi-tsi, is graduating with honors (also Phi Beta Kappa) 
from Mount Holyoke, and has been awarded a $1,500 fellowship at Radcliffe by 
the Harvard-Yenching Institute. Yi-chao, an honor student at Clark University, 
has been given a full scholarship by Mount Holyoke. Yi-chi, with a brilliant 
record at Northfield School for Girls, has been awarded the Richardson scholarship 
of $1,600 by Wellesley College. All have contributed to their own support, 
and ali will be earning substantially this summer. 

Because Macau is one of the few pieces of continental China which is still 
under foreign control, and is totally defenseless, the whole family are terrorized 
by the realization that the Communists may at any moment take it over and 
“liquidate”? those who, like Mrs. Mei and Peng-siu, are known to have strong 
ties with the United States. 

(2) Peng-siu is now a student, the equivalent of a high-school freshman. 
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(3) He is now dependent on his mother. I myself have guaranteed to our 
consul in Hong Kong my willingness and ability, under certification by my bank, 
and supported by detailed data, to maintain both Peng-siu and his mother, as 
need may require. 

(4) He is engaged in no political activities. Neither he nor any member of 
his family has ever lived under Communist government. Their whole tradition 
is strongly conservative. 

(5) He has never been convicted of any offense. 

Respectfully submitted. 

CuarRies §. GARDNER, 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1280) should be enacted. 


O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8. 1323] 


The Committee on tho Judiciary, to whom was referred the bill 
(S. 1323) for the relief of Francisca Quinones, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Francisca Quinones. ‘The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is of the Spanish race and was born in 
China on October 4, 1914. She last entered the United States on 
October 13, 1949, as a visitor and is presently residing in Los Angeles, 
Calif. Her brother came to the United States with her and was 
admitted to the United States for permanent residence and is now 
in the United States Army. Her mother and father are dead. She 
operated a shoe store in Shanghai, China, until 1950 when the Com- 
munists arrived. 

A letter dated September 6, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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SEPTEMBER 6, 1951. 
Hon. Pat McCarRAn, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1323) for the relief of Francisca 
Quinones, an alien. 

The bill would provide that Francisca Quinones shall be considered to have 
been lawfully admitted to the United States for permanent residence as of the 
date of its enactment, upon payment of the required visa fee and head tax. It 
would also direct the Secretary of State to instruct the proper quota-control 
officer to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Quinones, a native of China of the Spanish race, who acquired 
Spanish citizenship through her grandfather, was born in Hankow, China, on 
October 4, 1914. She entered the United States at the port of San Francisco on 
October 13, 1949, when she was temporarily admitted under section 3 (2) of the 
Immigration Act of 1924, until February 1950. On arrival she was in possession 
of a Spanish passport, issued at Shanghai, China, on March 27, 1946, which was 
valid until April 29, 1950. She was accompanied by her brother, Matthew Mark 
Quinones, who entered the United States at that time for permanent residence. 
Her brother was subsequently a student at the University of California, but he 
is now in the United States Army, stationed at Fort Dix, N. J. 

The files further disclose that Miss Quinones has two brothers and one sister 
residing in China. Her father died in Shanghai, China, on September 20, 1950, 
and her mother died in that city in 1934. Miss Quinones stated that she has no 
one dependent upon her for support, and that at the present time she has about 
$2,500. She further stated that she attended a school in Shanghai from 1923 until 
1932, that after graduating from school] in 1932 she remained at home and helped 
with the housework, especially after her mother died, and that in 1938 she opened 
a retail shoe store for ladies in partnership with another woman in Shanghai. 
They operated the store until 1941, when the Japanese took over China, and re- 
opened it in 1946, continuing to operate it until 1950, when it was closed on account 
of the Communist influence. Miss Quinones is presently residing with friends in 
Los Angeles, Calif. 

The Chinese geographic quota, to which Miss Quinones is chargeable, is over- 
subscribed and a quota immigration visa is not readily obtainable. Her case is 
similar to that of many other aliens who want to enter this country for permanent 
residence but are unable to do so because of the oversubscribed condition of the 
quotas to which they are chargeable. Her record presents no facts which would 
justify the enactment of special legislation granting her a preference over the many 
other aliens in China, and other foreign countries, who are awaiting their turn for 
quota numbers. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Yours sincerely, 
Peyton Forp., 
Deputy Attorney General. 


Gertrude M. McNally, secretary-treasurer of the National Federa- 
tion of Federal Employees, has submitted the following information in 
support of the bill: 


NATIONAL FEDERATION OF FEDERAL EMPLOYEES, 
Washington 6, D. C., August 32, 1951. 
Hon. Par McCarran, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 

Dear Senator McCarran: This is to urge vour early and favorable consider- 
ation of 8S. 1323, a bill for the relief of Francisca Quinones. 

You will find that Miss Quinones is worthy of being granted this consideration 
by your committee. In support of this statement, I am enclosing affidavits from 
Mr. Lloyd Purcell Ball of 4211 Stillwell Avenue, Los Angeles, Calif., with whom 
Miss Quinones is now living and Sister M. Grace Clare, who knew Miss Quinones 
both in China and in the United States. 

Mr. Bal! has been a deputy coroner for Los Angeles-County for 26 vears and 
Sister Grace Clare has been a missionary in China for over 15 years and returned 





FRANCISCA QUINONES 3 


to the United States in June 1949. At present she is teaching at the Holy Name 
Parish School, 1987 West Jefferson Avenue, Los Angeles. Calif. , 

I am also enclosing a letter that Miss Quinones received from Rev. Wilfred J. 
LeSage,; 5. J., in March 1950 which may be helpful. 

Miss Quinones’ brother, Matthew M. Quinones, is now in the service and 
stationed at Fort Benjamin Harrison, Ind., and may be addressed: Pvt. Matthew 
M. Quinones, US51106238, Company C, 8908 TSU TAG School (Class 63), 
Fort Benjamin Harrison, Ind. 

Miss Quinones’ grandfather was born in Spain but married in China and her 
mother and father, now deceased, were born in China. The family was registered 
at the Shanghai Spanish Consulate and therefore Miss Quinones is a Spanish 
citizen. She has, however, never been in Spain and does not speak the Spanish 
language. She speaks English fluently and is at present taking some additional 
courses so as to better fit herself for citizenship if she is permitted to stay in this 
country. 

I shall be very glad to act as sponsor for Miss Quinones if an additional sponsor 
to Mr. Ball is required. 

We hope for favorable action by your committee. 

Sincerely, 
GERTRUDE M. McNaL._Ley, 


Secretary-treasurer. 


CuurcH oF CHRIST THE KING, 
Shanghai, China, March 16, 1950. 

Dear Str: This note is to inform whoever it may concern regarding the bearer 
of this letter, Miss F. Quinones, residing at 1641 Ingraham Street, Los Angeles, 
Calif. 

I have known the Quinones family here in Shanghai for over 10 years. The 
person in question, Miss F. Quinones, is a good and loyal character, and has, as 
far as I know the necessary qualifications to continue residence in the United 
States. c 

I am an American citizen residing at the above address. I was born in Los 
Angeles, and my parents now reside at 624 Orange Grove Avenue, South Pasadena. 

Very sincerely yours, 
Rev.) Witrrep J. LeSaae, 8S. J. 


SisterRS OF LORETTO, 
Los Angeles 18, Calif. 
To Whom It May Concern: 

I have known Miss Francisca Quinones in China and in the United States, 
and I affirm that she is upright, honest, dependable, responsible, and of good 
morals. 

Sister M. Grace Cuare. 


Subscribed and sworn to before me this 3d day of August 1951. 


S. H. Ketiey, 
Notary Public in and for the County of Los Angeles, Calif. 
y : y 2, J 


My commission expires February 3, 1954. 





Avaeust 3, 1951. 
To Whom It May Concern: 

This is to certify that I have known Francisca Quinones since October 1949, 
soon after she arrived from China. She entered this country with her brother 
and I have seen her regularly more or less every day since that time. 

She has resided in my home for the past 6 months and I have at all times found 
her honest, trustworthy, and of sterling character. 

She is a devout member of the Catholic Church since childhood, and her family 
have been members of the Catholic Church for the past three generations. 


Luoyp PurRcELL BALL. 


STraTe oF CALIFORNIA, 
County of Los Angeles, ss: 
On this 4th day of August, A. D. 1951, before me, Hester Viola McCormick, 
a notary public in and for said county and State, personally appeared Lloyd Purcell 
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Ball, known to me, to be the person—whose name is subscribed to the within 
instrument, and acknowledged to me that he executed the same. 
In witness whereof, I have hereunto set my hand and affixed my official seal 
the day and year in this certificate first above written. 
[SEAL] Hester Viota McCormick, 
Notary Public in and for Said County and State. 


My commission expires October 14, 1954. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1323) should be enacted. 


O 
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Mr. Waurter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 1339] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1339) for the relief of Dr. Chai Chang Choi, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. Chai Chang Choi. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 44-vear-old native and citizen of 
Korea who last entered the United States as a student on November 8, 
1950. He had previously resided in the United States as a student 
from 1927 until 1936, and from November 1945, until November 1946. 
He is a graduate of Emory University, Atlanta, Ga., and received his 
M. D. degree from the Medical College of Virginia, in Richmond, in 
1935. He interned for 1 vear at the United States Marine Hospital, 
New Orleans, La. He returned to Korea in 1936 where he established 
a private practice, and in 1945 he was appointed Deputy Director of 
National Public Health and Welfare under the sponsorship of the 
United States Government in Korea. He is presently employed at 
the Thomas Memorial Hospital, Charleston, W. Va., where hospital 
authorities state that his services are urgently needed. 

A letter dated September 7, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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SEPTEMBER 7, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1339) for the relief of Dr. Chai 
Chang Choi, an alien. 

The bill would provide that Dr. Chai Chang Choi shall be considered to have 
been lawfully admitted to the United States for permanent residence as of the 
date of its enactment, upon payment of the required visa fee and head tax. It 
would also direct the Secretary of State to instruct the proper quota-control 
officer to deduct one number from the appropriate quota for the first year that 
such quota is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Dr. Choi is a native and citizen of Korea, of the Korean race, who 
was born on December 9, 1906, at Songdo, Korea. He last arrived in the United 
States on November 8, 1950, at Anchorage, Alaska, when he was admitted as a 
student for 1 year under section 4 (e) of the Immigration Act of 1924. On March 
21, 1951, his application for an extension of student’s stay was denied on the 
ground that he was not maintaining his status as a student. Dr. Choi had 
previously resided in the United States as a student from 1927 until 1936, and 
from November 1945, until November 1946. 

The files further reflect that the alien entered this country for the first time in 
1927 when he was destined to Emory University, Atlanta, Ga., that after gradua- 
tion from that institution he attended the Medical College of Virginia, at Rich- 
mond, Va., graduating in 1935, and that he then interned for 1 year at the United 
States Marine Hospital, New Orleans, La. He stated that after his return to 
Korea in 1936, he established a private practice in Seoul, Korea, and that in 1945 
he was appointed Deputy Director of National Public Health and Welfare under 
the sponsorship of the United States Government in Korea. At the time of his 
entry into this country in November 1945 he was destined to the Johns Hopkins 
University, where he studied for 1 year. He later worked with the ECA Mission 
in Seoul, Korea, during 1948 and 1949. Since his arrival in the United States on 
February 8, 1950, he has conducted research work in the Medical College of 
Virginia, and he is now employed at the Thomas Memorial Hospital, Charleston, 
W.Va. Dr. Choi stated that he is classified as a house physician at this institution 
and receives $50 a month plus room and board for his services. His wife and four 
children are now residing in Korea. 

Since Dr. Choi is of the Korean race, he is ineligible for naturalization under 
section 303 of the Nationality Act of 1940, and therefore inadmissible to the 
United States under section 13 (c) of the Immigration Act of 1924. In this respect 
his case is similar to that of many other aliens who desire to enter the United 
States for permanent residence but are unable to do so because of their inability 
to qualify for admission under the provisions of the general immigration laws. 
The record presents no facts which would warrant the enactment of special legis- 
lation granting Dr. Choi any preference over other aliens seeking entry into this 
country for permanent residence. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Harley M. Kilgore, the author of the bill, has submitted 
the following information in connection with the case: 


Hersert J. THomas Memorrat Hospitrat, 
South Charleston, W. Va., September 18, 1951. 
Hon. Hartey M. Kriicore, 
United States Senate, Washington 45, D. C. 

My Dear Senator Kitcore: It is my understanding that a special bill is 
being presented to the Senate requesting a change in status for a Dr. C. C. Choi 
a Korean, at present residing in this country. 

I feel it most important to emphasize the value of Dr. Choi’s services to this 
community and the terrific hardshinv which his absence would place upon this 
hospital, inasmuch as replacements for this type of work are almost impossible to 
find. Dr. Choi is at present in the position of resident physician of this hospital. 
covering emergency calls every other night. In addition to the importance of 
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this service, his work is of a very high caliber; he is most conscientious and con- 
genial and very well liked by the medical staff, personnel, and patients with which 
he comes in contact. It is our desire to retain him if at all possible. I, therefore, 
request that you exercise every means at your disposal to assist us in Our endeavor 
to give the best possible hospital care to the people in our area. 
Very sincerely vours, 
T. W. PArrrerson, 
Administrator 


Unirep States District Court, 
SouTHERN District or West VIRGINIA, 
Charleston, W. Va., April 10, 1951. 
Hon. Harvey M. Kitcore, 
United States Senator, Senate Office Building, Washington, D. C. 

DEAR SENATOR KILGORE: Dr. Chai Chang Choi is in this country from Korea 
on a student visa. He is doing work at the Thomas Memorial Hospital in South 
Charleston. 

I have had occasion to observe Dr. Choi during the past several months. He 
is a man with very pronounced public spirit and enlightened views. He wishes 
to be able to stay in this country rather than to return to Korea mainly so that 
he can bring his family here and have his children educated in our schools. He 
is a highly educated man, having a long record of university training, private 
practice, and teaching. In his native Korea he has been recognized by the United 
States Government as a strong force in the public-health program in that country. 

It is my opinion that Dr. Choi and his family would be a great asset to this 
country as residents here, and if there is a way that this can be accomplished 
through congressional legislation I would recommend it very highly. 

I am enclosing for your information a copy of Dr. Choi’s professional record of 
activities. Please let him know, with copy to me, what you may be able to do 
in his behalf. His address is Care of Thomas Memorial Hospital, South Charles- 
ton, W. Va. 

With highest regards and best wishes, I am 

Yours sincerely, 
BEN Moore. 

Name: Chai Chang Choi, M. C., M. P. H. 
Age: 44. 
Address: Thomas Memorial Hospital, South Charleston, W. Va. 
Education: 

1. Premedical study, Emory University, Atlanta, Ga., 1929-31. 

2. Medicine, Medical College of Virginia, 1931-35. 

3. Internship, United States Marine Hospital, New Orleans, La., 1935-36. 

4. Postgraduate study, Johns Hopkins University, Baltimore, Md., 1945-46. 
Profession: 

1. Instructor in medicine. Severance Medical College, Seoul, Korea, 

1936-38. 


2. Chief in medicine, Ivy Hospital, Kaesong, Korea, 1938—40. 

3. Private practice, Kaesong, Korea, 1940-45. 

4. Deputy director, National Department of Public Health and Welfare, 

1945-48. 

5. Attended the United Nations International Conference in New York, 1946. 

6. Assistant professor in public health, Severance Medical College, Seoul, 
Korea, 1946-49. 

7. Lecturer in preventive medicine, Medical College, Ewha University, 
Seoul, Korea, 1947-49. 

8. Program review staff, ECA in Korea, 1948—49. 

9 


9. Research fellow, Thomas Memorial Hospital, South Charleston, W. Va. 
Affiliation of professional societies: 


1. Member, Board of Health, Korean Government. 

2. Executive member, board of trustees, Korean Medical Association, 
3. Member, Board of Health, City of Seoul. : 

4. Chairman, Korean Public Health Association. 

5. Member, board of trustees, Anti-Leprosy Association. 

6. Committee, medical division, Korean Red Cross. 

io 


7. Counselor, Korean-American Association. 


The committee, after consideration of all the facts in the ease, is 
of the opinion that the bill (S. 1339) should be enacted. 


O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1421] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1421) for the relief of Masako Sugivama, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to remove the racial barrier to admission 
into the United States for the wife of a United States citizen and to 
grant her the status of a nonquota immigrant, which is the status 
normally enjoved by the alien wife of a citizen of the United Sta 


? 


GENERAL INFORMATION 


The beneficiary of the bill is a 25-vear-old native and citizen of 
Japan. Her fianeé, Patrick L. Duane, is a native-born United States 
citizen and has been emploved for the past 4 vears in Japan. 

A letter dated August 6, 1951, to the chairman of the Senate Com- 


mittee on the Judiciary from the Deputy Attorney General with 
reference to the case, reads as follows: 


Avavst 6, 1951 

Hon. Par McCarran, 
Chairman, Committee on the Judicia 
United States Senate, 
My Dear SENATOR: 


Ys 
Washington, pC, 

This is in response 
Department of Justice relative to the bill 
Sugivama, an alien. 

The bill would provide that the provisions of the immigration laws relating to 
exclusion of aliens inadmissible because of race shall not hereafter apply to Masako 
Sugivama, the Japanese fiancée of Patrick L. 


to vour request for t! 


e views of the 
S. 1421) for 


f of Masako 


Duane, and that Miss Sugivama 
shall be eligible for a visa as a nonimmigrant temporary visitor for a period of 
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3 months, provided the administrative authorities find that she is coming to the 
United States with a bona fide intention of being married to Mr. Duane, and that 
she is found otherwise admissible under the immigration laws. It would also 
provide that in the event the marriage between the parties does not occur within 
3 months after the entry of the alien, she shall be required to depart from the 
United States, and upon failure to do so shall be deported. Finally, the bill would 
direct the Attorney General, in the event the marriage between the parties does 
occur within the specified time, to record the lawful admission for permanent 
residence of Miss Sugiyama as of the date of her entry into the United States upon 
the payment of the required visa fee and head tax. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Japan, of the Japanese race, who 
was born on August 17, 1926. She is residing in her native country. Mr. Patrick 
L. Duane stated that he was born in San Antonio, Tex., on August 9, 1905, and 
that he has been in Japan for the past 4 years, that he is presently employed there 
as a ship’s surveyor and inspector. According to three individuals, who stated 
that they worked with Mr. Duane at the United States Navy Shipyard, Hunter’s 
Point, San Francisco, from 1944 until 1947, Mr. Duane is divorced from his wife 
and has one daughter of this former marriage, who is now married. 

Since the alien is of the Japanese race, she is ineligible to citizenship under 
section 303 of the Nationality Act of 1940, and therefore, inadmissible to the 
United States for permanent residence under section 13 (c) of the Immigration 
Act of 1924. In the absence of special or general legisiation she will be unable to 
enter the United States for permanent residence. The question of waiving the 
racial restrictions on immigrants, however, is a general one and should be resolved 
by general legislation. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 
PrytTon Forp, 
Deputy Attorney General. 


Senator Wayne Morse, the author of the bill, has submitted the 
following information in connection with the case: 


May 31, 1951. 
Hon. Par McCarran, 
Chairman, Senate Judiciary Commiitee, 
Senate Office Building, Washington 25, D. C. 

Dear Senator: I have your letter relating to my bill, 8. 1421, for the relief 
of Masako Sugivama. 

1. Miss Sugiyama is not now in the United States. She is a Japanese national 
residing in Yokohama, Japan. 

2. I have no information as to the present activities of Miss Sugivama or how 
she is earning a living. 

3. Her fiancé, Mr. Patrick L. Duane, Military Sea Transport Service, Western 
Pacific, Navy No. 3223, unit 1, box EF, care of Fleet Post Office, San Francisco, 
Calif., is employed as chief planner and estimator, Military Sea Transport Service, 
Western Pacific, and has been employed in Japan for the past 4 vears by the 
Department of the Army or the Department of the Navy. 

4. To my knowledge, Miss Sugiyama is not engaged in any activities, politically 
or otherwise, injurious to the American public interest. 

5. Miss Sugivama has not been convicted of any offense under Federal or State 
law or under the law of Japan according to the information supplied me. 

Sincerely, 
Wayne Morse. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1421) should be enacted. 


O 
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Mr. Wa rer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany 3S. 1448] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1448) for the relief of Robert William Lauber, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BRILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of the minor Japanese child, Robert 
William Lauber. The child would be considered to be a nonqguota 
immigrant which is the status normally enjoye by the alien minor 
children of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a minor child born in Japan of a Jap- 
anese mother and an American serviceman. He has been adopted by 
Set. and Mrs. William J. Lauber, who are citizens of the United 
States. Sergeant Lauber has been in the Air Force for over 8 vears 
and he and Mrs. Lauber expect to return to their home in Englewood, 
Colo., in the near future and wish to bring their adopted child with 
them. 

Senator Edwin C. Johnson, the author of the bill, has submitted 
the following information in connection with the case: 

Stx THOUSAND ONE HUNDRED AND Sixty-First Air Base Grove, 
APO 328 Care of Postmaster, San Francisco, Calif., May 1, 1951 
Hon. Epwin C. JoHNson, 
United States Senate, Washington 25, D. C. 
HONORABLE Mr. JoHNsON: We wish to introduce ourselves as William J. and 


Dolores E. Lauber. Our permanent home address is 4089 South Clarkson Street, 
Englewood, Colo. 
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On the 14th of April 1951, we completed the necessary legal transactions with 
the Japanese Government for the adoption of our 9-month-old boy, Robert 
William, for the Japan Red Cross Central Hospital of Tokyo, Japan. He was 
born of American occupation personnel and a Japanese mother. 

The urgency of this letter is due to the fact that under the present Far East 
Air Force rotation system, I am due to return to the zone of interior, in July 1951 
and I have been unable to extend my tour of duty to assure enough time for 
completion of the necessary papers to permit his entering the United States. 

We would appreciate it very much if vou will obtain for us, not only a waiver 
of immigration laws to bring the child into the United States, but also, if you 
would introduce legislation to acquire citizenship for our adopted son. It is 
understood that Senator Knowland of California has already submitted a bill 
on behalf of an adoption by Col. Marion Tadlock, an American citizen, who is 
now stationed in Japan. 

I am 33 years of age, and my wife is 32. We have no other children and have 
been married for 8 vears. We own the double stueco at 4087-4089 South Clarkson 
Street, Englewood, Colo., and have saved over $4,000, of which most of it is in a 
savings accounts in my wife’s name at the First National Bank, Englewood, Colo. 

I have over 8 years service in the Air Force, and in January 1951, I reenlisted 
for an unspecified time and plan to make the Air Foree my career. 

Credit references may be obtained from First National Bank, Englewood, 
Colo.: Colorado Federal Savings & Loan Association, Denver, Colo.: The Mav 
Co., Denver, Colo., and Englewood Furniture Co., Englewood, Colo. : 

For character references, I offer: David F. Cameron, 2885 South Bannock 
Street, Englewood, Colo.; Mr. Simon Segal, 1331 East Fairfax Street, Denver. 
Colo.; Mrs. Lillian P. Hatfield, 2815 South Broadway, Denver, Colo.; Mr. Dick 
Berg, 1578 South Broadway, Denver, Colo. 

We will be very, very grateful for any immediate help vou can give us on this 
matter, as this baby has grown very dear to our hearts. 

We will be very happy to forward any additional information to you, that you 
might need. 

Sincerely, 
Wiiuiam J. Laurer, 
Staff Sergeant, United States Air Force. 


Six THovsanp OnE HUNDRED AND Stxty-First Arr Bask Group, 
APO 328, Care of Postmaster, San Francisco, Calif., August 25, 1951. 
Hon. Epwin C. JOHNSON, 
United States Senate, Washington, D. C. 


Honorar_eE Mr. Jonunson: I am terribly sorry to bother you again, and we 
do appreciate so much all you have done for us, but we are very anxious about 
our bill S. 1448, that vou introduced into Congress for us, concerning our adopted 
son, Robert William Lauber. 

From a letter we received from the Department of Justice and through friends 
at home, we understand our case has reached the important investigation phase, 
but as we have read in the papers that Congress is expected to adjourn in October, 
and we are on an indefinite extension, subject to further information, which we 
do not expect would carry us into next year, we are wondering if vou could advise 
us of anvone we could contact that might help in the matter. 

Should we also contact one of our State’s Members of House of Representatives, 
for passage.through the House? 

If it seems impossible to you for our bill to be passed during this session, with 
vour permission, we shall use your reply as a basis for further extension of duty 
here. 

Thank you again for your kind consideration given us. IT am happy to report, 
it is not only a joy to us, but our Japanese friends have been greatly impressed 
by the wonderful demonstration of democracy; that our Government, in such a 
time of world confusion, would take so much care and valuable time for such a 
personal problem. We shall be forever grateful. 

Our APO is 228, instead of 32, to which my other letter was addressed. 

Sincerely, 
Wiiuiam J. LAUBER, 
Technical Sergeant. 
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6161lst Air Base WINa, 
May 1, 1951 
Subject: Character recommendation. 
To: Hon. Edwin C. Johnson, United States Senate, Washington 25, D. ( 

1. It is reeommended that serious consideration be giver 
adoption of a child herewith submitted by Staff Sgt. William J. Lauber and his 
wife. 

(a) Both applicants possess all the necessary qualifications to assure adequate 
parenthood for the orphan. 

(b) They are also prepared financially to support and educate him, and to 
provide a suitable home. 

(c) The parents request approval on their own volition and to fulfill personal 
desires. 


t 


the application for the 


C. O. MILLER, 
Chaplain (Captain) United States Air Force, 
Wing ( haplain. 


The committee, after consideration of all the facts in the ease. is of 
the opinion that the bill (S. 1448) should be enacted. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1819] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1819) for the relief of Wolfgang Vogel, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the United 
States of a minor alien child as a nonquota immigrant which is the 
status normally enjoyed by the alien minor children of citizens of the 
United States. 

GENERAL INFORMATION 


The beneficiary of the bill is an 8-vear-old native and citizen of 
Germany. The child is presently residing in the British zone of 
Germany with his mother who has agreed to release him for adoption 
to Mr. and Mrs. Max Dubberke, who are citizens of the United States 
residing in Los Angeles, Calif. Mr. Dubberke is the natural uncle of 
the child and he has stated that he will adopt the child if he is permitted 
to enter the United States. 

A letter dated September 21, 1951, to the chairman of the Senate 
Committee on the Judiciary, from the Acting Deputy Attorney Gen- 
eral with reference to the case reads as follows: 

SEPTEMBER 21, 1951. 
Hon. Par McCarRAn, 
Chairman, Committee on the Judiciary, 
United Slates Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1819) for the relief of Wolfgang 
Vogel, an alien. 

The bill would provide that, for the purposes of sections 4 (a) and 9 of the 
Immigration Act of 1924, as amended, the minor child, Wolfgang Vogel, shall be 
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considered the natural-born alien child of Mr. and Mrs. Max Dubberke, citizens 
of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a citizen of Germany, who was born in Natzlaff, Germany, 
on May 17, 1943. His father, Kaufmann Herbert Erick Vogel, who was a native 
and citizen of Germany, was reported to have died in a Russian prisoner-of-war 
camp in 1946. The alien’s mother, Agnes Dubberke Vogel, with whom the alien 
resides, is a native and citizen of Germany and is presently residing in the British 
zone of Germany. 

The files further disclose that the alien’s prospective adoptive parents, Mr. and 
Mrs. Max Dubberke, were born respectively in Lanzig, Germany, on July 25, 1906, 
and in Yuma, Ariz. on September 8, 1917. They reside in Los Angeles, Calif. 
where Mr. Dubberke operates a cabinet shop. Mr. Dubberke was naturalized a 
United States citizen in the Cireuit Court of La Crosse County, Wis., on Septem- 
ber 15, 19384. He is an honorabiy discharged veteran of World War II, having 
served in the United States Army from March 14, to November 5, 1941, and again 
from February 17, 1942, until September 17, 1945. 

Mr. and Mrs. Dubberke, who were married in 1948, have no legal responsibility 
for the alien at the present time. They are, however, in possession of an affidavit 
executed by the alien’s mother wherein she states that she is unable to care for 
and support the child because of ill health. Mr. and Mrs. Max Dubberke claim 
to have contributed to the support of the child and his elder brother, Dietrick, 
for the past 4 years by sending packages of food and clothing to the family at 
irregular intervals. 

Since the quota for Germany, to which the alien child is chargeable, is over- 
subseribed, an immigration visa is not readily obtainable. 

Whether, under the circumstances in this case, eligibility for nonquota status 
should be granted, presents a question of legislative policy concerning which the 
Department of Justice prefers not to make any recommendation. 

Yours sincerely, 
Wma. Amory UNDERHILL, 
Acting Deputy Attorney General. 


Senator Richard Nixon, the author of the bill, has submitted to the 
Senate Committee on the Judiciary the following affidavit in support 
of the bill: 


AFFIDAVIT 


Re immigration and adoption of Wolfgang Herbert Vogel, nephew of affiants. 
STATE OF CALIFORNIA, 
County of Los Angeles, ss: 

We, Max B. Dubberke and Louise M. Dubberke, husband and wife, residing 
at 1150 Corning Street, Los Angeles 35, Calif., being first duly sworn, depose and 
say: 

That the female affiant is 34 vears of age and a native citizen of the United 
States: that the male affiant is 45 vears of age and a citizen of the United States 
by naturalization in 1934; that affiants intermarried at Los Angeles, Calif., on 
July 3, 1948. 

That the male affiant’s sister is seriously ill in a hospital in Hamburg, Germany; 
that her husband is deceased and that she is unable to care and provide for her 
son, Wolfgang Herbert Vogel, 8 vears of age, who presently resides in Hamburg, 
Germany; that this boy is the nephew of the male affiant and affiants acknowledge 
the pressing need for someone to take care of this child and since there is no one 
in Germany to do this, these affiants request that arrangements be made to have 
this boy brought to the United States for permanent residence so that he may 
take up his home with them and so that they may adopt him as their child. 

That the male affiant owns and operates the Custom Cabinet Shop at 8344 
West Third Street, Los Angeles, Calif., and has operated this business since 1946; 
that prior to establishing this business, the male affiant served 4 years and 7 
months in the United States Army, which service was terminated with an honor- 
able discharge; and that for many years prior to entering the armed services, the 
male affiant maintained the occupation of a cabinetmaker and owned his own 
business at the time of entering the armed services; that he has always been able 
to provide for himself well from this business and occupation and for his wife also 
since their marriage in 1948; that the total net worth of affiants’ business alone, 
as of June 30, 1951, was in excess of $4,000; that affiants have no debts or financial 
obligations of any kind and have no children and no dependents. 
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That affiants have always wanted chlidren; that they have agreed together to 
adopt this boy; that the mother has consented to this adoption; that affiants are 
financially able and guarantee that they will take this child into their home; that 
they will adopt him according to law; that they will provide for him fully and will 
give him a complete education in the public schools of California; that they 
guarantee to do all of these things if the child is permitted to come to the United 
States to take up his home with them; 

That there is an immediate need for this child to come to the United States at 


this time since, as stated before, bis mother is totally unable to care for him in an) 


i ly 


way and as there is no one else in Germany able to do so; that affiants are 


yarticu- 
larly desirous of doing this because of the blood relationship betweet 


| 
I the male 
affiant and the child and they make these guaranties and will start adoption 
proceedings immediately upon the child’s arrival in the United States freely and 


voluntarily and without obligation to anvone whomsoever. 
Max B. DupperkK! 
Louise M. DuBBERK 
Subseribed and sworn to before me this 10th day of September 1951. 
[SEAL] Harutin M. FuLuER, 
Notary Publi 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1819) should be enacted. 


O 
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ordered to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1839] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1839) for the relief of Willy Giroud, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant a waiver of the excluding pro- 
visions of existing law relating to the commission of a crime involving 
moral turpitude in behalf of Willy Giroud so that he may qualify for 
admission into the United States for permanent residence. 


GENERAL INFORMATION 


The beneficiary of the bill is a 38-year-old native and citizen of 
Switzerland who last entered the United States as a visitor on August 
18, 1950. Mr. Giroud is a Swiss watch technician and is stated to 
have engineering skill, knowledge, and experience of tremendous value 
to the American industry. He is presently connected with the Hamil- 
ton Watch Co. of Lancaster, Pa., which company is extremely de- 
sirous of obtaining his services on a permanent basis. In 1949 he was 
convicted of an offense under the Swiss Penal Code which is generally 
termed “abuse of confidence.”” He was charged with having failed to 
report to the Swiss Trust receipt of payments in the amount of 3,145 
Swiss franes ($735) from one of the Swiss watch manufacturers for the 
use of certain obsolete watch parts. 

A letter dated October 11, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Acting Deputy Attorney Gen- 
eral with reference to the case, reads as follows: 


2 WILLY GIROUD 


OcToBER 11, 1951. 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1839) for the relief of Willy Giroud, an 
alien. 

The bill would provide that, in the administration of the immigration and 
naturalization laws, the Attorney General is directed to record Willy Giroud as 
having entered the United States on August 18, 1950, for permanent residence 
and that he shall not be subject to deportation by reason of such entry. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Giroud, a citizen of Switzerland, was born in Lecocle, Switzer- 
land, on February 10, 1913. He last entered the United States on August 18, 
1950, by plane at New York, when he was admitted as a visitor for a period of 
3 months. He was granted an extension to stay and a further application for 
additional stay is under consideration. He had previously resided in the United 
States from March until August 1948. 

Mr. Giroud stated that his intention in coming to the United States was to offer 
his services to the American watch industries, and to study. He further contends 
that his original intention was not to reside in this country permanently; however, 
he now desires to secure the privilege of permanent residence. He is at present 
engaged as a consulting engineer with the Hamilton Watch Co., where he receives 
no salary, but receives approximately $450 a month for personal expenses. 

The alien admits that on December 7, 1949, he was convicted in Switzerland 
“‘for abuse of confidence and false declaration” and that he was sentenced to | year 
of “reclusion.’’ He was released from imprisonment on May 16, 1950. He 
further admits that he did not disclose his arrest and conviction to the American 
consul at the time of his application for a nonimmigrant visa. Mr. Giroud has a 
wife and two children who reside in Switzerland whom he may wish to bring to 
this country in the event he is permitted to remain here. 

The quota for Switzerland, to which the alien is chargeable, is not oversubscribed 
and an immigration visa should be readily obtainable by qualified applicants. 
While it appears that Mr. Giroud may not be admissible to the United States 
as a result of his conviction of the above-mentioned offense and the fact that he 
concealed or failed to reveal this information at the time of issuance of a non- 
immigrant visa, this question has not as yet been determined. In the event 
neither the offense for which he was convicted nor his failure to reveal such in- 
formation involved moral turpitude, he might be able to secure the privilege 
of permanent residence through normal procedure, and special legislation would 
not be required. On the other hand, if the offenses did involve moral turpitude, 
the record presents no facts which would warrant granting him an exemption from 
the excluding provisions of the immigration laws. 

Accordingly, the Department of Justice is unable to recommend enactment 
of the measure. 

Yours sincerely, 
Wma. Amory UNDERHILL, 
Acting Deputy Attorney General. 


Senator Harley M. Kilgore, the author of the bill, has submitted the 
following information in support of the bill: 


STEPTOE & JOHNSON, 
ATTORNEYS AT Law, 
Washington, D. C., July 17, 1951. 
Hon. Haritey M. KILcore, 
United States Senate, Senate Office Rualding, 
Washington, D. C. 

Dear Senator Kitcore: The Hamilton Watch Co., of Lancaster, Pa., is 
extremely desirous of having Mr. Willy Giroud, a former Swiss watch technician, 
admitted to the United States for permanent residence in order that he may im- 
part to the American watch industry special knowledge concerning the manu- 
facture of precision-jeweled watches and related instruments. 

From extensive conversations with Giroud over a period of months, the en- 
gineers and technicians at Hamilton Watch Co. have ascertained that Giroud 
has engineering skill, knowledge, and experience of tremendous value to the 
American industry. The Hamilton Watch Co. is probably the leader in horo- 
logical developments and engineering in this country, from its staff or the staffs 
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of any other of the American companies with respect to jeweled watch 
escapements. 

You are, of course, familiar with the fact that the jeweled-watch-movement 
industry in the United States is vital to national defense. In the event of another 
war, this industry will be our sole source of supply for military and naval time- 
pieces, such as aircraft and tank clocks, marine chronometers, hack wrist watches, 
stop watches, etc. It is also the only industry which can engineer, design, and 
produce in volume the more precise time fuzes and timing mechanisms used in 
artillery projectiles, rockets, and guided missiles. The industry is extremely 
small, consisting only of Hamilton, Elgin National Watch Co., Waltham Watch 
Co., and Bulova Watch Co. It presently supplies only 30 percent of the domestic 
market for commercial watches, and you can readily see that it is far too small 
to meet the needs of the wartime military and essential civilian users. It cannot 
be rapidly expanded in wartime to meet the military demands, and one of the 
reasons for this is the scarcity of trained horological engineers. The opportunity 
to add something to the skill and ability of the industry in this country is one 
of which we must take advantage, particularly when we see our potential enemy, 
Russia, procuring from all over Europe all the scientific knowledge which it can 
assimilate. 

Giroud is now in the United States on a visitor's visa. There are facts with 
respect to him which make it necessary to have a special bill to obtain his ad- 
mission into the United States on a permanent basis. This information is con- 
tained in detail in an attached memorandum which was prepared by the super- 
intendent of product engineering at Hamilton Watch Co. For vour information , 
I will summarize it briefly. 

Giroud was born in Le Locle, Switzerland, in 1913. He has been employed in 
the watch industry in Switzerland since he was approximately 20 vears old, and 
rose to a responsible position in the Swiss Trust. In 1949 he was convicted by a 
Swiss court of an offense under the Swiss Penal Code, which is generally termed 
“abuse of confidence.’”’ Specifically, he was charged with having failed to re- 
port to the Swiss Trust receipt of payments in the amount of 3,145 Swiss frances 
($735) from one of the Swiss watch manufacturers for the use of certain obsolete 
watch parts. The conviction was by a divided court, and there are special 
circumstances set out in the memorandum attached which indicate that the 
indictment may have been arranged in order to prevent Giroud from being 
able to bring to the United States any of his valuable and peciliar skill in horo- 
logical engineering. As vou know, the Swiss industry is highly organized and 
controlled, in order to foster the virtual monopoly which Switzerland has main- 
tained in the jeweled watch industry. There is no jeweled watch industry of any 
importance anywhere in the world except in Switzerland and the United States. 

Whatever the motives behind this conviction, it does stand on the records in 
Switzerland and prevents admission of Giroud through ordinary immigration pro- 
cedures (8 U.S. C. A. 136 (e)). Hamilton Wateh Co. has had Giroud under obser- 
vation since his arrival on August 18, 1950, and its personnel are convinced that 
he is basically a man of superior integrity, as well as ability. We are authorized 
to say that Hamilton Watch Co. endorses him without reservation as @ person 
suitable for immigration to the United States and the company also states that it 
will without question be responsible for his employment 

We believe that the passage of the proposed special bill (8S. 1839) will be to the 
interests of the United States and our national security, as well as to the interest 
of the Hamilton Watch Co. 

We will, of course, furnish any additional information which may be desired. 
If a hearing should be necessary, the representatives of the company will be happy 
to appear for testimony. 

Very truly yours, 
Pau. F. MIcKEY. 

The committee, after consideration of all the facets in the ease, is 
of the opinion that the bill (S. 1839), should be enacted. 


a 
Ns 
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HENRY BONGART AND EVELYN BONGART 


JANUARY 15, 1952.—Committed to the Committee of the Whole “Howe, ant 7 
ordered to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany 8. 1909] 


ane Committee on the Judiciary, to whom was referred the bill 

1909) for the relief of Henry Bongart and Evelyn Bongart, having 

mene the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to preserve for Mr. and Mrs. Henry 
Bongart their United States citize nship notwithstanding any period 
of residence in a foreign state provided that they return to the United 
States for permanent residence within 1 year following the enactment 


of the bill. 


GENERAL INFORMATION 


The beneficiaries of the bill are natives of Poland and citizens of the 
United States. Mrs. Bongart derived United States citizenship 
through the naturalization of her parents while she was stil! a minor. 
Mr. Bongart was naturalized on November 8, 1943, while serving in the 
United States Armed Forces, from which he has received an honorable 
discharge. Mr. and Mrs. Bongart went to Paris, France, in 1946 to 
assist in the rehabilitation of the family’s business in France. A child 
was born in 1948, and it was discovered that the child had a maligant 
tumor which required surgery. Physicians’ certificates indicate that 
it would be dangerous to move the child from his present environment 
and that the child cannot be vaccinated until he is at least 5 vears of 
age. Under the provisions of the Nationality Act of 1940, as amended, 
Mr. and Mrs. Bongart would lose their U nited States citizenship by 
residing continuously for 5 years in a foreign state. All the bill does is 
to preserve for them their United States citizenship for another year, 
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during which time thev have every intention of returning to the 
United States with their child. 

Senator Bourke B. Hickenlooper, the author of the bill, has sub- 
mitted the following information in connection with the bill: 


UNITED STATES SEN ATE, 
August 2, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator McCarran: On July 27, I introduced a bill for the relief of 
Henry Bongart and Evelyn Bongart. This bill was designated as S. 1909 and 
referred to the Senate Committee on the Judiciary. 

Mr. and Mrs. Bongart are natives of Poland. Mrs. Bongart came to this 
country with her parents and upon their naturalization she acquired derivative 
citizenship. Mr. Henry Bongart immigrated to the United States and was in- 
ducted into military service on June 19, 1943. He entered military service on 
July 3, 1948, at Fort Hayes, Ohio. He was naturalized on November 8, 1943, at 
Louisville, Ky. 

In military service, he was assigned to the Twenty-second Tank Battalion, 
Eleventh Armored Division. He served overseas from September 29, 1944, 
until January 28, 1946, and was awarded the Good Conduct Medal, American 
Campaign Medal, European African Middle Eastern Campaign Medal with 
three Bronze Stars and the World War Il Victory Medal. He participated in 
the Rhineland Ardennes Central Europe campaign with General Patton’s Army. 

While in France with the Ameritan Army in the fall of 1945, he saw for the first 
time since 1939 his sister and brother-in-law. Prior to the war he had been 
employed by his brother-in-law in business in France. His sister’s daughter, an 
only child, had been deported by the Germans and was in 1945 presumed to be 
dead. The parents were so grief-stricken that the brother-in-law’s business was 
being neglected and out of pity and a strong feeling of obligation to his relatives, 
Henry Bongart promised to return to France following his release from active 
duty and to remain there for a year to rehabilitate the business. His brother-in- 
law gave him a contract, making him general manager of the business. 

Henry Bongart and Evelyn Bongart were married in April of 1946 and shortly 
thereafter returned to France. Conditions there in the brother-in-law’s business 
and family required their stay extending to more than the year contemplated, 
with the result that the Bongarts remained with their relatives. On January 28, 
1948, a son, Irving Ben Bongart, was born. Shortly after the child’s birth, it 
was discovered that he was afflicted with a malignant lobar tumor, later diagnosed 
as angiosarcoma of the right shoulder. The child submitted to surgery in April of 
1948. 

1 am furnishing photostatic copies of statements of physicians, including a 
histological examination report furnished on April 29, 1948. These statements 
and reports we have had translated by Legislative Reference Service, Library of 
Congress, and I am enclosing them with this letter. It will be noted that the 
statements from physicians bring out the point that the Bongart child will not 
be able to be vaccinated until he is at least 5 vears old and each statement recom- 
mends against a long vovage because of the possibility of relapse. I understand 
that in the child’s present environment and with regular check-ups by the physi- 
cians and surgeons who have been attending him, that |e i; making good progress 
toward recovery but that this progress might be lost if it becomes necessary for 
him to be taken out of his present environment and is forced to make a long 
journey to the United States from France at this time. 

The Bongarts were aware of the provisions of law which would require that 
they terminate their stay in France before the end of 5 vears continuous residence 
and, therefore, both Mr. and Mrs. Bongart returned to this country on or about 
July 11, 1951, leaving the child in the care of relatives in France. During the 
latter part of July they applied for passports to return to France but have been 
ad ‘ised that a return to France at this time after so short a period in this country 
would not break the continuity of the 5-year residence law. 

I have had opportunity to discuss this matter with Mr. and Mrs. Bongart and 
I an convinced that they value their American citizenship so highly that they 
will go to almost any length to preserve that citizenship. It is their hone, however, 
that they may be permitted to return to France and to care for their child until 
his physical condition will permit him to be brought to this country. 
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As I have stated, the child is now in the care of a niece who is able to assume his 
care during a vacation period but that vacation will terminate about September 1. 
The Bongarts are, therefore very anxious to return to France during the month 
of August this year 

It is my understanding that the proposed omnibus immigration bill makes pro- 
vision to exempt veterans of World War II from the 5-year provision as the present 
act now exempts veterans of World War I. In addition, I am advised that the 
exemption for illness is extended to include the spouse or child of a naturalized 
American citizen. While I understand that it is hoped to bring the general bill 
for congressional consideration during the present session, I feel that if the private 
bill can be acted upon at an early date, it will permit the Bongarts to return to 
“rance prior to September 1, 1951. 


1 am personally acquainted with Mr. and Mrs. Bongart I know them to be 
highly reputable citizens. A number of people in Davenport, Iowa, in whom I 
have complete confidence, have shown considerable interest in this matter. I 


fee! that this is a case of unusual hardship and | hope that the committee may 
find it possible to give full and favorable consideration to this bill. 

I am sure that vou understand that | shall be more than glad to furnish sueh 
additionai information as may be required. I am enclosing a photostatie copy 
of Mr. Bongart’s Army honorable discharge certificate. 

Yours sincerely, 
B. B. Hick ENLOOPER. 


THe Liprary OF ConGReEss, LEGISLATIVE REFERENCE SERVIC! 


W ASHINGTON 25. 1) + 


Translation} 


I, the undersigned physician for the Paris Hospital certify that the child Irving 
Ben Bongard, born on January 28, 1948, was operated on for a malignant lobar 
tumor, the continued growth of which would have been most serious. 





I have attended him for 2 vears. The risk of relapse is not completely excluded 
It is necessary that this child have regular cheek-ups by physicians, surgeons, and 
radiotherapists, and that the above-signea keep him under surveillance. 

Fatigue can provoke a relapse. For that reason his vaccination must be post- 


poned until he is 5 years old, and lengthy travel must be avoided. 
June 22, 1951. 


Dr. RAYMOND MANDE. 


This is the French translation of the two certificates in English attached hereto. 


Seen, for certification of the signature of Mr. Mande. Paris, June 12, 1951 [sic]. 
The Commissioner of Police. Signature illegible 


Tae Lisrary or Conaress, LecIstativE REFERENCE SERVICE, 
W ASHIN TON 25. 1) .: 


[Translation] 
Paris, June 25, 1951. 

I, the undersigned Dr. Simone Laborde, chief of service at the Gustave-Rouss\ 
Cancer Institute, certify having treated, after a surgical intervention for an 
& iwiosarcoma of the right shoulder, the child, Irvin Bongart, born on January 28 
1948. , 

This serious disease requires repeated supervision, at regular intervals, by the 
physicians who have operated on and treated the child. 

It is therefore indispensable that I examine this child regularly, at least every 
2 months. 

The Bongart child will not be able to be vaccinated until he is at least 5 vears 
old, because of the consequences which a vaccination at the present time might 
have in his case. 

Because of the possibilities of a relapse, I believe it wise if I oppose a long 
vovage whose effects upon the health of the child are unforeseeable 


~ 


Dr. S. LABnorpeE. 


Seen, for certification of the signature of Dr. Laborde. Villejuif, June 25, 1951 
The Director of the Establishment. Signature illegible. 
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Tue Liprary or Conaress, LeGIstaATivE REFERENCE SERVICE, WASHINGTON 
25, D. C. 


[Translation] 


I, the undersigned Doctor of Medicine Bergeret, surgeon for the Paris Hospitals 
and for the American Hospital of Paris, member of the Academy of Surgery, 
certify that the child Ben Irvin Bongart, born on January 28, 1948, was operated 
on by me at the age of 3 months, involving serious surgery, for angosarcoma of 
the right shoulder. 

His present state of health requires careful and continuous supervision. He 
cannot be vaccinated before the age of 5, because of the possibility of a protracted 
relapse, the risk of which cannot be excluded. 

For the same reason, I advise against all lengthy traveling on his part which is 
susceptible to aggravating his illness. 

Issued at Paris, June 42, 1951. 

BERGERET. 

Seen, for certification of the signature of Mr. Bergeret, Paris, June 22, 1951. 
The Commissioner of Police. Signature illegible. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1909) should be enacted. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1911} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1911) for the relief of Michael David Liu, a minor, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the United 
States of the minor alien child of a citizen of the United States as a 
nonquota immigrant, which is the status normally enjoved by the 
alien minor children of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born in China on November 22, 1950, 
of a Chinese-born father and a native-born United States citizen of 
the Chinese race. The citizen mother wishes to return to the United 
States and bring the child with her. 

A letter dated September 5, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

SEPTEMRER 9, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 
“My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1911) for the relief of Michael David 
Liu, a minor. 


The bill would provide that, in the administration of the immigration and 
naturalization laws, the provisions of sections 4 (a) and 9 of the Immigration Act 
of 1924, as amended, shall be held to be applicable to Michael David Liu, the 
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minor unmarried child of Mrs. Gloria Yuen Liu, a native-born citizen of the 
United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the child was born in Hong Kong, China, on November 22, 1950, of 
a Chinese-born father and an American-born mother, both parents being of the 
Chinese race. The child 1s presently residing with his mother, Gloria Yuen Liu, 
in Hong Kong. According to the child’s uncle, Col. Richard H. Wise, retired. of 
Washington, D. C., the mother desires to return to the United States with her son. 
The child’s parents were married in a civil ceremony in Shanghai, China, and 
they have been separated for the past 2 or 3 months. The father formerly had 
a concession from the Standard Oil Co. at Shanghai, but he and his wife were 
forced to flee when the Communists took over that city. Colonel Wise further 
stated that the child and his mother are presently being supported bv his mother’s 
father, Sam Do Yuen, a former colonel in the Nationalist Government in China. 
The boy has three aunts and two uncles residing in the United States. 

‘The Chinese racial quota, to which the child is chargeable, is oversubscribed 
for many vears and a quota immigration visa is not readily obtainable. Although 
he is a minor, unmarried child of an American citizen, he is considered under our 
immigration laws as being of the Chinese race, and since he has at least 50-percent 
Chinese blood, he is not entitled, under the act of December 17, 1943, as amended, 
which repealed the Chinese Exclusion Acts, to nonquota status under section 4 (a) 
of the Immigration Act of 1924 and is, therefore, chargeable to the quota for 
persons of the Chinese race. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make anv recommendation. 

If the bill is to receive favorable consideration it is recommended that the 
following language be substituted for all after the enacting clause: 

“That, notwithstanding the provisions of section 2 of the act of December 
17, 1943, as amended (57 Stat. 601; 60 Stat. 975, 8 U.S. C. 212 (a Michael 
David Liu, alien minor unmarried son of Mrs. Gloria Yuen Liu, a United States 
citizen, may be admitted to the United States as a nonquota immigrant in aceord- 
ance with sections 4 (a) and 9 of the Immigration Act of 1924, if such alien is 
otherwise admissible under the immigration laws.”’ 

Yours sit cerely, 
Preyron Forp, 
dD puty liforney General. 


Senator Herbert R. O’Conor, the author of the bill, has submitted 
the following information in connection with the bill: 


WasHInGTonN, D. C., July 14, 1951. 
Drak Senator O’Conor: I appeal through vour good offices to the Congress 
of the United States for the relief of Michael David Liu, age 11 months, the alien 
son of my sister, Mrs. Gloria Yuen Liu. She is a natural-born United States 


I make this urgent request on behalf of my parents, Mr. and Mrs. San Dow 
Yuen; my sisters, Mrs. Gloria Yuen Liu (the infant’s mother), and Mrs. Edna 
Yuen Wang; my brother, Pvt. Jack 8. Yuen (U.S. Army); and myself. 

We are, except for my father and my sister Glorfa and her babv, all resident in 
the United States. My father and the child are citizens of China while the re- 
mainder of us are natural-born United States citizens. 

Because of recently amended acts of Congress, Michael does not derive citizen- 
ship solely by virtue of his being the son of a citizen, nor does he possess the right 
to enter the United States in a nonquota status. 

Gloria, herself about 21 vears old, has been issued a passport to return to the 
United States, but she has been denied the right to bring her son on the grounds 
that he, being more than 50 percent of Chinese extraction and having been born 
outside the United States, is subject to the quota and immigration restrictions 
imposed on persons of that extraction. 

Faced with this anomalous situation, my sister is understandably quite dis- 
turbed. She has the choice of abandoning the baby or remaining in Hong Wong. 
Like any self-respecting mother, she has chosen to exercise a mother’s natural 
instinets. Thus she remains with the baby in Hong Kong, pending the outcome 
of this appeal. 

My sister has lived her voung life in a region plagued by violence and want, 
She has not had the advantages of a normal, peaceful life. It is understandable, 
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From 1945 to 1948 she was continuously employed in clerical and administrative 
eanacities first bu the Fourteenth T’nited States Air Force and then bv the 
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therefore, that she is determined to provide for her child the peace of mind and 
body which, because of circumstances of the times, she herself has been denied. 

As Gloria’s sister, I find it difficult to discuss this problem in a dispassionate 
and objective way and I ask vour indulgence. I am deeply cognizant and appre- 
ciative of the privilege given myself as an American individual to carry my burden 
to people of your position. 

It is gratifving to know that the great majority of Americans have not been 
subjected to the anguish and fears attending my sister’s life. But it is a fact, | 
believe, that only those who undergo such experiences appreciate in full measure 
the luxury of the peace, comfort, and security that we enjoy in the United States. 

In order that an intelligent appraisal may be made of this situation, I offer 
herewith a brief biographical background of my family. 

Gloria Yuen Liu, Michael’s mother, was born in New York City on May 6, 
1930. Although she has lived much of her life in the Orient, she has been raised 
in an American atmosphere. All of we children, in fact, habitually spoke English 
in our home and have been tutored in the American tradition. 

Much of Gloria’s childhood was spent in retreating with her family from the 
advancing Japanese armies in China during World War II. Following the war 
she returned from the interior of China to Shanghai where the family established 
itself, 

She married in 1949 to Michael Liu whose family had at that time concession 
with Standard Oil Co. in Shanghai. It was in that year that Communist pressure 
on Shanghei became serious. As economic and political conditions deteriorated, 
Gloria fled with her Lusband in April 1950 to the temporary sanctuary of Hong 
Kong. Her father had already arrived as a refugee in Hong Kong because of his 
Well-known anti-Communist activities. 

On November 22, 1950, in Hong Wong, Gloria gave birth to her son. And since 
that time she has endeavored to provide her child with the necessities of life. 
The atmosphere in Hong Kong is, as you well know, charged with fear and dis- 
couragement. Accordingly, my sister has found it increasingly difficult to cope 
with her situation. She and her husband have agreed that the thing they want 
most is to provide for the safety and future of their baby, Michael. Accordingly 
thev decided upon the sacrifice of their own separation in order that my sister 
and her baby might return here to the land of her birt! 

It was at this time that Gloria first became aware of the difficulties surrounding 
her son’s entry into the United States. 

Needless to sav, should the merits of this case warrant favorable bv the Con- 
gress, the child will not become a publie charge. As responsible and self-respecting 
people, we jointly and severally guarantee the child's weif: 

Mv mother, born Selma Lillian Regina Rosen, is a natural-born United States 
citizen of Swedish extraction. She went to China in 1935. Then because of bad 
health and Communist activity, she returned to the United States in 1949 bringing 








with her mv brother Jack. She now resides at 71-15 Thirtv-seventh Avenue, 
Jackson Heights, N.Y. 
Mv father, Mr. San Dow Yuen, is a native of Shanghai, China Lager to 


obtain an American education, he came to the United States in 1920 to attend 
tichmond University, Richmond, Va. In 1921 he entered Columbia University 
to study mechanical engineering, and from 1924 to 1928, he attended the Ford 
Institute of Technology, of which he is an honor graduate. While vet a student 
here he married my mother. 

In 1935 he returned to Shanghai to manage the King Chung Engineering Work, 
which he had inherited. The operations of this business were disrupted in 1937 
by the outbreak of the Sino-Japanese War. 

Because of his excellent American background, my father was commissioned 
a full colonel in the Chinese Nationalist Army and from 1937 until the end of 
hostilities in 1945, he had command of mobile motor maintenance within the Army. 

After the way my father held high executive positions with the Chinese Na- 
tional Rehabilitation and Reconstruction Administration and later with UNRRA’s 
suecessor, the Board of Trustees for Rehabilitation Affairs for Shanghai (BOTRA 
At present he too is a refugee from the Communists. 

My brother, Pvt. Jack Samuel Yuen, U. 8S. 52120792, was born in New York 
City on February 4, 1929. An intelligent, clear-thinking voung lad, he was one 
of 15 soldiers recently selected from among several hundred to attend the Ordnance 
School at Aberdeen Proving Grounds, Md. 

Edna May Yuen Wang was born in Detroit on Mav 21, 1926. Having received 
her primary education in this country, Edna continued the remainder of her 
education through private tutors. 
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From 1945 to 1948 she was continuously employed in clerical and administrative 
capacities, first by the Fourteenth United States Air Force and then by the 
United States Army in China. Her last job with the United States Forces was 
in the Inspector General’s Office, Headquarters, United States Forces, China, 
until where she remained until its deactivation. 

In January 1949 Edna returned to the United States and took up residence 
with my husband, Col. Richard H. Wise and myself. She is presently employed 
by the American Home Economies Association, Washington, D. C. 

I am the eldest child of the family and as such have assumed certain family 
responsibilities in the absence of my father. 

I was born in New York City, on July 30, 1922, and was educated in the 
elementary schools of New York. Like my sister, I received my secondary 
education through private tutoring. 

From 1944 to 1946 I was employed in a civil service status with the Fourteenth 
Air Force and later with the Military Advisory Group as a clerk-typist and ad- 
ministrative assistant. 

Thereafter I was emploved as assistant to the managing director of Gen. Claire 
L. Chennault’s Civil Air Transport Corp. for a vear until I returned to the United 
States in1947. 

For my modest contributions during World War II and immediately following 
I was decorated with the Emblem for Meritorious Service and the Emblem for 
Civilian Service. 

In September 1948, Col. Richard H. Wise of the United States Air Force and 
I were married in Washington, D. C. My husband is a graduate of the United 
State Military Academy at West Point and has seen 20 years of honorable and 
distinguished service as a rated pilot. 

My family has always lived in the American tradition and have endeavored at 
all times to contribute, however modestly, to the service of our country. 

We appeal most urgently to those humanitarian instincts and traditions, upon 
which our country was founded, for the relief of Michael David Liu to the end 
that he may be brought to this country as soon as possible. 

Trusting that, through your good offices, the Congress will act favorably and 
expeditiously to carry out the ends of justice, I am 

Yours very truly, 
Dorothy Y. Wise 
Mrs. Richard H. Wise. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1911) should be enacted. 


O 
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ordered to be printed 


Mr. Wa rer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany 8. 2095] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2095) for the relief of Joe Kosaka, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of a half-Japanese child in the custody 
of Master Sgt. and Mrs. Herman W. Hearn, who are citizens of the 
United States. The child would be considered to be a nonquota 
immigrant which is the status normally enjoyed by the alien minor 
children of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on April 21, 1950, of 
a Japanese mother and an American soldier father. Sergeant Hearn 
is presently on duty with the United States Armed Forces in Japan 
and the child is presently in the custody of Sergeant and Mrs. Hearn. 

Senator Lister Hill, the author of the bill, has submitted the follow- 
ing information in connection with the case: 

Avaust 7, 1951. 
Hon. Lister HI, 
United States Senate, Washington, D. C. 

Hon. Mr. Hiti: My wife and myself have adopted a baby boy of Japanese 

and occupational personnel blood, and desire to bring the child to the United 


States as a properly adopted child. It is our understanding that in order to 


accomplish this, that we must contact our local Senator in order to attempt to 
get a bill through the United States Senate, which will permit us not only to bring 
him into the United States, but will also give him citizenship in the United States. 
Below you will find listed the pertinent facts surrounding our case, 
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My name is Master Sgt. Herman William Hearn. Birthplace, Montgomery, 
Ala. Date, April 5, 1912. Entry into United States Air Foree, August 15, 1933. 
Record to date. beyond reproach. Overseas service, approximately 3 years. 
Awards, Good Conduct Medal with two clasps, American Defense Medal with 
Bronze Star, American Theater Medal, World War II Victory Medal, Japan Occu- 
pational Medal, Korean Campaign Medal, Unit Citation Medal. 

My wife’s name was, before our marriage, Marylyn Jeanne Sentell; birth date, 
August 23, 1923, Atlanta, Ga. She entered the service in the United States Air 
Foree on June 19, 1944, at Charleston, S. C., and took basic training at Fort 
Oglethorpe, Ga., until August 16, 1944. She was honorably discharged from the 
United States Air Force on October 10, 1945. Awards: Good Conduct Medal, 
American Theater Medal. 

We were married on May 4, 1945, in Columbia, 8. C. by Nancey S. Kinder, 
justice of the peace, county of Richland, 

The child is a male of 15 months; Japanese name, Joe Kosaka; birth date, April 
21, 1950; birthplace, Hatchohi, Japan. Parentage, mother, Japanese; father, 
occupational forces. Japanese adoption papers legalized on July 30,1951. It is 
our desire that the child be named William Lantie Hearn, and we will so have him 
baptized upon our entry to the United States. 

I hereby wish to state that I am a member of the Benevolent and Protective 
Order of Elks in good standing, Lodge No. 596, Montgomery, Ala. Due to the 
fact that there are no lodges in Japan at the present time, | have not kept up my 
dues with this particular lodge. I do not know where my station will be upon my 
return to the United States. However, I will join and repay my past dues to the 
lodge wherever I may be stationed upon my return to the States. 

At the present time my financial status is as follows: Approximately $1,000 in 
Government Savings bonds, which are held by Mrs. I. H. Hoffmann, Mount View 
toad, Blawenburg, N. J. My wife’s mother, Mrs. R. G. Hannon, 220 Georgia 
Avenue, North Augusta, S. C., is holding $500 in cash that we have sent to her 
pending arrival in the United States. 

We wish to give you as character references the below-listed people: 

Maj. F. A. Drake, care of field printing plant, Gunter Air Force Base, Ala. 

Master Set. J. C. Child, Maxwell Air Foree Base, Ala. 

Mrs. J. Y. Davis, 108 Lyndle Road, Montgomery, Ala. 

Second Lt. James W. Summers, Headquarters Three hundred and Seventy- 
fourth Troop Carrier Group Headquarters, care of officer mail room 
TAB), APO 704, care of Postmaster, San Francisco, Calif. 

Dr. Luther L. Hill, Hill Building, Montgomery, Ala., was our family doctor. 

As credit references we submit the below-listed firms: 

First National Bank, Montgomery, Ala. 
Rhodes-Purdue-Coll'ns Furniture Co., Montgomery, Ala. 
Capital Clothing Store, Montgomery, Ala. 

It is our desire that this matter be handled at your earliest convenience, if pos- 
sible. My rotation date is, at the present time, April 1952, and we sincerely 
hope that at the time of our arrival at the port of embarkation the necessary 
papers will permit the entry of the child, and as soon as possible he will be a certi- 
fied citizen of the United States. 

Thanking you in advance for your cooperation in this matter, and an early and 
favorable reply, I remain 
Yours very respectfully, 

H. W. HeEaRN, 
Master Sergeant, USAF, Af-6382049, 
Five Hundred and Forty-eighth Reconnaissance Technical Squadron, 
APO 3828, Box 97, care of Postmaster, San Francisco, Calif. 


’ 


OFFICE OF THE CHAPLAIN, 
HEADQUARTERS, Srx THovusanp OnE HuNDRED 
AND Srxty-First Air Base WING, 
APO 828, August 8, 1951. 
Hon. Lister HILL, 
United States Senate, Washington, D. C. 

Dear Senator Hii: Master Sgt. and Mrs. Herman William Hearn, residing 
on this air base, APO 328, have recently filed an application to adopt a baby 
boy orphan. 

The undersigned is of the opinion that the above-named couple are fully quali- 
fied to act in the capacity of parents for the child. The character of each is 
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above reproach, and their home life is based upon Christian ideals and high moral 
standards, 
It is therefore recommended that their petition be granted and the application 
approved. 
Sincerely yours, 
CLARENCE QO. MILLER, 
Chaplain (Capt.) USAF, Wing Chapla 


n, 





HEADQUARTERS, Five HunpReED AND Forty-E1cutru 
RECONNAISSANCE TECHNICAL SQUADRON, 


APO 328, August 8, 1951, 
To Whom It May Concern: 





Master Sgt. H. W. Hearn has worked for me for the past year. I have found 
him to be of high moral character and integri It is my belief that anv « { 
entrusted to the care of Sergeant Hearn will receive the proper love and guidance 
children are entitled to. 

Pat W. RErN¢ KI, 
( USAF, 
AY r 8, 1951. 
To Whom Tt May Concer ne 

Herman W. Hearn has been in the militarv service for ears and is a master 

sergeant in the Regular Air Force. He has served as a member of an Air Force 


squadron of which I am executive officer for th past 19 months. 

Master Sergeant Hearn is of excellent character, a conscientious and diligent 
worker, and it is believed he will have an assured future in the Air Force Chis 
airman has frequently expressed a desire for children, averring that his inal \ 
to propagate has been a great disappointment to him and his wife. It is believed 
that if permitted to adopt a child, he would rear and care for it as his own, and that 
the addition of a child to a childless family would tend to more tightly | Ind t! 
matrimonial tie, thereby assuring the child a id, Christian home. 

J. BECK, 
Vajor, SAF, 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2095) should be enacted. 
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Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8S. 2158] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2158) for the relief of Michiyo Chiba, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant a waiver of the racial-exclusion 
provision of the immigration laws in behalf of Michiyo Chiba, who is 
the stepchild of a citizen of the United States. The child would be 
considered to be a nonquota immigrant, which is the status normally 
enjoyed by the alien minor children of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 7-vear-old native and citizen of 
Japan and is the stepchild of Corp. Walter V. Subacz, a citizen of the 
United States. Corporal Subacz married the mother of the benefi- 
ciary of the bill in Japan on July 31, 1951. Mrs. Subaez is eligible 
for admission into the United States under the provisions of Public 
Law 717 of the Eighty-first Congress. The bill would permit Corporal 
and Mrs. Subacz to bring the child with them when they return to 
the United States. 

Senator Alexander Wiley, the author of the bill, has submitted the 
following information in connection with the case: 

GENERAL HeapQuarRtTeRs, Far East COMMAND, 


OFFICE OF THE COMMAND StTaFF JupGE ADVOCATE 
Septe mber 8. 1951. 


Hon. ALEXANDER WILEY, 
Senate Office Building, Washington, D. C. 
Dear Senator Witey: Corp. Walter V. Subacz RA1628388, Waukesha, 
Wis., the son of Mrs. Jenny Subaez Kunde and William Kunde, Route 6, Box 
533, Waukesha, Wis., was married on the 31st of July 1951 to Kofumi Chiba, a 
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Japanese national, who has one child, Michiyo Chiba, born February 14, 1944. 
Corporal Subaecz would like to bring this child to the United States when he and 
his wife are returned under competent Army orders. 

Corporal Subacz has asked me to request you to introduce a private bill in 
Congress for the relief of Michiyo Chiba, a stepebild, who is a Japanese national. 
Attached please find certificate of witness to marriage, issued by the Foreign 
Service of the United States of America, signed by Richard H. Lamb, vice cousul 
of the United Stetes of America for Tokyo, Japan, showing that Corporal Subaez 
was married to Kofumi Chiba on July 31, 1951, together with certified copy of 
English translation of the family register showing the birth of Kofumi, Corporal 
Subeaz’ wife, and birth of ber child, Michivo, who was born February 14, 1944. 
Enclosed for your information are letters of character reference from Capt. 
Clarence W. Coyne, Corpors] Subaez’ commanding officer, Dewey 8S. Johnston, 
first lieutenant, Quartermaster Corps; Chaplein Arden Fredine, end certificate 
of First Lt. T. L. Triplett; the responsible finance officer at Camp Drake, Tokyo, 
Japan. Medical certificate covering physical examination of the child, Michivo, 
by a United Stetes Army doctor, is now in process and will be forwarded to vou 
under separate co ver as soon as received from the dispensary. 

During the month of June 1951, there was a radio broadcast in connection with 
H. R. 2379, introduced by Congressman Walters, which would provide for a 
revision of the immigration and naturalization laws, and contains provision which 
will clear for admission under nonquota preference the stepchild of an American 
citizen, regardless of the child’s nationalitv. I do not know the fate of this bill, 
but will appreciate your advice on the subject. 

Corporal Subacz’ tour of duty in the Far East will be completed during Novem- 
ber 1951, and anything vou can do to expedite the private bill will be appreciated 
by him. In the event the information furnished you is insufficient for the cus- 
tomary background report to the Immigration and Naturalization Service, please 
advise what is required, and same will go forward to you immediately. The 
medical certificate for the child will be placed in the mail as soon as possible. 

Corporal Subacz and his wife have requested me to express to you their appre- 
ciation for your assistance in this matter. 

Sincerely yours, 
Mary C. EAsrer.ina, 
Attorney-Adviser. 


(Six enclosures: (1) Certificate of witness to marriage, (2) family register, (3) 


character reference (Coyne), (4) character reference (Johnston), (5) character 
reference (Fredine), (6) financial statement.) 


Camp DRAKE COMPOSITE SERVICE, 
EIGHTEEN THOUSAND AND THIRTEENTH ARMY UNIT, 
Camp Drake, August 31, 1951. 


CHARACTER REFERENCE 


Corp. Walter V. Subacz RA16283880 has served under my command since 
about May 10,1951. He is of excellent character and is a very congenial-natured 
person. Corporal Subacz is serious-minded and has determination to make his 
marriage a successful and lasting one. I have never known Corporal Subacz to 
drink or to possess any habits that would be of a bad influence on children. In 
my opinion Corporal Subacz would make a very good father. 

CLARENCE W. Coyne, 
Captain, Armor, 
Commanding. 


Camp DRAKE COMPOSITE SERVICE COMPANY, 
Ercgut THOUSAND AND THIRTEENTH ARMY UNIT, 
7 Se pte mbe ri 1941. 
CHARACTER REFERENCE 


Corp. Walter V. Subacz RA16283880 has been assigned to my section since 
about February 1949. He is serious, industrious, and of excellent character. 
He has no habits that would be a bad influence on children. In my opinion 
Corporal Subacz would make a good father. 

Dewry 8S. JOHNSTON, 
First Lieutenant, Quartermaster Corps, 
Commissary Office v 
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CaMP DRAKE, 
September 5, 1951. 
CHARACTER REFERENCE 


Corp. Walter V. Subacz RA16283880 has been stationed at Camp Drake for 
the past 3 vears. I have had some contact with him and found him to be of excel- 
ent character. He is serious-minded and determined to make his marriage a 
successful one. He has no habits which would be of bad influence on children. 
He would make a very good father, in my opinion. 


ARDEN FREDINE, 
Major, 
Post Chaplain. 


Came DRAK! Toxyo), JAPAN, 
August 31, 1951, 
CERTIFICATE 


I certify that I am the official custodian of the service record of Corp. Walter 
V. Subaez RA16283880, Camp Drake Composite Service Company, Eight 
Thousand and Thirteenth Army Unit, and that his status as a soldier in the Regu- 
lar Army of the United States is as follows: 

(a) Date of enlistment: Enlisted on January 30, 1951, for a period of 6 (3) 
years. 

(6) Date due for discharge: January 29, 1957. 

(c) Base pay, $124.95; foreign-service pay, $13; Government contribution 
toward class Q allotment, $67.50. 

(d) Total net income: $205.45 (monthly 

T. L. Triptertt, 
Fir st Lie ute nant, Adj itant Gre neral Corps, 


Personnel Office 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2158) should be enacted. 


© 
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Mr. Grauam, from the Committee on the Judiciary, submitted the 


t 


following 


BEPORT 
[To accompany H. R. 761] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 761) for the relief of Yuriko Tsutsumi, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the Japanese fiancée of a United States citizen presently 
serving with the United States Armed Forces in Japan. 


GENERAL INFORMATIO® 


The pertinent facts im this case are contained in a letter dated 
October 5, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 


OCTOBER 5, 1951 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Ps idiciar 'P 
House of Representatives, Washington, eC 

My Dear Mr. CuHarrMan: This is in response to vour request for the views of 
the Department of Justice relative to the bill (H. R. 761) for the relief of Yuriko 
Tsutsumi, an alien. 

The bill would provide that, notwithstanding the provisions of section 13. (« 
of the Immigration Act of 1924, as amended, relating to the exclusion of aliens 
inadmissible because of race, Yuriko Tsutsumi, the Japanese fiancée of Set 
(1 el) Alfred A. Wetmore, a citizen of the United States, may be eligible for a 
nonquota immigration visa if she is found otherwise admissible under the im- 
migration laws, providing that the administrative authorities find that marriage 
between the above-named parties occurs within 3 months succeeding t] 
ment of the measure. 


u 


the enact- 
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The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Tsutsumi is of the Japanese race, having been born in Kyoto, 
Japan, 23 years ago. Sergeant Wetmore was born in Lynn, Mass., on July 24, 
1926. After graduating from Lynn English High School in 1943, he enlisted in 
the United States Army, serving in Europe during the closing months of World 
War II. In 1950 he was wounded in action in Korea, and is at present in the 
Portsmouth Naval Hospital, from which he expects to be discharged in the near 
future. Sergeant Wetmore met his fiancée in Japan. 

Miss Tsutsumi, being of the Japanese race, is inadmissible to the United States 
for permanent residence under the provisions of section 13 (c) of the Immigration 
Act of 1924, and in the absence of legislation she will not be eligible to enter the 
United States for permanent residence. Her case is similar to those of numerous 
other aliens who are fiancées of members or former members of the Armed Forces, 
who wish to enter the United States for permanent residence, but are unable to do 
so because they are ineligible for citizenship. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which the Department of Justice prefers not to make any recommendation. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Mr. Lane, the author of this bill, urged the enactment of this legis- 
lation and submitted the following affidavits: 


To Whom It May Concern: 


I first became interested in Miss Yuriko Tsutsumi when I met her at a dance 
in November 1947. At that time she could speak very little English so I volun- 
teered to help her learn the language. Since that time we have been waiting 
for a chance to get married but strict occupational controls prevented this. It 
was only after I was sent to Korea that marriage by American soldiers to Japanese 
nationals was made possible by the military authorities in Japan. The deadline 
on these marriages is February 8, 1951. I was wounded in action on September 
19, 1950, and flown back to the United States. It is not possible that I recuperate 
in time to marry Yuriko Tsutsumi by the February 8 deadline set by the Army. 

Therefore I am requesting that Yuriko Tsutsumi be permitted to enter the 
United States. I intend to marry Miss Yuriko Tsutsumi upon her arrival in 
the United States of America. 

Sincerely yours, 
ALFRED A, WETMORE, 
RA11133576, Sgt. 1/cl., U.S. A. 


To Whom It May Concern: 


Miss Yuriko Tsutsumi is a Japanese national, 22 years of age. She is a native 
of the city of Kyoto on the Island of Honshu in Japan. Since I first met her, I 
have examined her background and discovered: She is the orphaned daughter of 
middle-class Japanese parents; she was given a strict upbringing by her aunt in 
Kyoto: she has a Japanese girl’s middle school education. 

She was raised as a devout Buddhist, but since the time that I first met her she 
has become interested in Christianity and will be converted to Christianity. 

She is intelligent, kind, generous, religious, and has the highest moral prin- 
ciples, and I am positive that the United States could only be benefited by per- 
mitting her entry into the country. 

Sincerely yours, 
ALFRED A. WETMORE, 
RA11133576, Sgt. 1/cl, U. S. A. 


May 1, 1951. 


To Whom It May Concern: 


I, Leroy J. Schalk, a sergeant in the Regular Army of the United States now on 
occupation duty in Japan, have known Miss Yuriko Tsutsumi for a period of over 
3 years. During that time I had often seen her in the company of Alfred A. 
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Wetmore whom I know very well. I think Miss Tsutsumi is neat, intelligent, and 
very serious woman. I also think her a woman of the highest character. 
In my opinion, I think she would make a very good wife for Al and be a credit 
to the country of the United States. 
Leroy J. ScHALK. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 761 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 1446] 


The Committee on the Judiciarv. to whom was referred the bill 
(H. R. 1446) for the relief of Caleedonio Tagliarini, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That notwithstanding the provision of the eleventh category of section 3 of 
the Immigration Act of 1917, as amended, Calcedonio Tagliarini may be admitted 
] 


vise admis- 


to the United States for permanent residence if he is found to be otherwi 
sible under the provisions of the immigration laws, 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to facilitate the admission 
into the United States of the husband of a United States citizen by 
waiving one exclusion clause concerning the commission of a crime 
involving moral turpitude. The bill is amended in accordance with 
established precedents. 


GENERAL INFORMATION 
The pertinent facts in this case are contained in a letter dated 


July 18, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 
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Jury 18, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1446) for the relief of Cal- 
cedonio Tagliarini, an alien. 

The bill would render the provisions of the eleventh category of section 3 of the 
Immigration Act of 1917, as amended.(8 U. 8. C. 136 (e)), inapplicable to Calce- 
donio Tagliarini, Italian husband of Rosalia Tagliarini, a United States citizen, 
with respect to any conviction or admission of the commission of any crime in his 
ease of which the Departments of State and Justice have knowledge on the date 
of its enactment. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Tagliarini is a native and citizen of Italy, having been born at 
Casteltermine, Agrigento, Italy, on March 10, 1910. He presently resides at 
Viale Marche 30, Milan, Italy. He and Mrs. Tagliarini were married in Italy on 
November 16, 1948. Mrs. Tagliarini is a citizen of the United States by birth, 
having been born in New York, N. Y., on October 12, 1917. She executed a 
petition on November 22, 1948, for a preference status in the issuance of an 
immigration visa to Mr. Tagliarini. However, the alien was refused a visa by the 
American Consul in Italy for the reason that it was found that he had been con- 
victed on October 20, 1939, of an offense involving moral turpitude and that he 
was therefore mandatorily excludable from the United States. The record shows 
that he was convicted of theft, sentenced to 8 months imprisonment and fined, 
and that the sentence was suspended. It appears that in May 1936, the alien 
and three or four other persons took possession of and butchered two sheep be- 
longing to another. There has been issued in Mr. Tagliarini’s behalf a Decree of 
Rehabilitation by the Court of Appeals, at Palermo, Italy, on January 16, 1950, 
which purports to have restored to him all civil rights that he may have lost by 
reason of his conviction. Such restoration, however, does not remove the basis 
of his inadmissibility to the United States. 

Mrs. Tagliarini has one child, 7 vears of age, by a former marriage, which was 
terminated by death. She is employed in a dress factory in Trenton, N. J., 
having last entered the United States on December 10, 1948, in possession of a 
United States passport. She states that at the time she applied for a visa for 
her husband she did not know that he had been convicted of the offense. Accord- 
ing to the record, Mr. Tagliarini has not been in conflict with the law-enforcement 
authorities since his conviction of theft. 

Mr. Tagliarini would be eligible for a first-preference status in the issuance of a 
quota immigration visa under the provisions of section 6 (a) (1) (A) of the Immi- 
gration Act of 1924, on the basis of an approved petition for the issuance of such 
visa, had he not been convicted of a crime involving moral turpitude. In view of 
the information on record he is excludable from the United States under the 
provisions of the eleventh category of section 3 of the Immigration Act of 1917, as 
amended. Therefore, in the absence of special legislation he may not join his 
wife in this country. 

Whether, under the circumstances, the general provisions of the immigration 
laws should be waived in this case presents a question of legislative policy concern- 
ing which this Department prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Howell, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1446, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 





82p CONGRESS t HOUSE OF REPRESENTATIVES REpPorT 
9d Session No. 1260 


co aa 


SETSUKO YAMASHITA AND TAKASHI YAMASHED AG: 
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ordered to be printed Z 


Mr. Graunam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2283] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2283) for the relief of Setsuko Yamashita, the Japanese fiancée 
of a United States citizen veteran of World War II, and her son, 
Takashi Yamashita, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the Japanese fiancée of a United States citizen and 
veteran of World War II, and her son. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
June 22, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 
JUNE 22, 1951. 
Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 2283) for the relief of 
Setsuko Yamashita and her son, Takashi Yamashita, aliens. 

The bill would render the provisions of the immigration laws relating to the 
exclusion of aliens inadmissible because of race inapplicable to Setsuko Yamashita, 
the Japanese fiancée of Ronald William Edrington, a citizen of the United States 
and an honorably discharged veteran of World War II, and her son, Takashi 
Yamashita, and would provide that Setsuko Yamashita and her son shall be 
eligible for visas as nonimmigrant temporary visitors for a period of 3 months, 
provided that the administrative authorities find that Setsuko Yamashita is com- 
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ing to the United States with a bona fide intention of being married to Ronald 
William Edrington, and that they are found otherwise admissible under the immi- 
gration laws. It would further provide that if the marriage does not occur within 
3 months after the entry of Setsuko Yamashita and her son, they shall be required 
to depart from the United States. In the event the marriage should occur within 
3 months after their entry the Attorney General would be authorized to record 
the lawful admission for permanent residence of Setsuko Yamashita and her son, 
as of the date of the payment by them of the required visa fees and head taxes. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Ronald William Edrington has identified himself as the fiancé 
of Miss Yamashita. Mr. Edrington stated that he became acquainted with her 
in 1947 while he wes serving with the United States Armed Forces in Japan. He 
further stated that she was born cn July 13, 1928, and that he is the father of her 
chid. Mr. Edrington stated that if Miss Yamashita is admitted to the United 
States, he expects to marry her according to the laws of the State of Utah and 
that he intends to legitimate the child. The files disclose that the child was born 
on September 23, 1948, and that his birth is registered at Shibuye, Japan. 

The files further disclose that Mr. Edrington was born on August 31, 1928, at 
Richfield, Utah, and is a citizen of the United States. Mr. Edrington considers 
Roosevelt, Utah, his home, but he is presently living in Salt Lake City, Utah, and 
is employed at the Tooele Ordinance Depot, Tooele, Utah. Mr. Edrington 
added that the aliens are presently residing in Japan and that he has been trying 
to send them $10 a week through the International Exchange Agency for their 
support. Mr. Edrington entered the United States Army on February 1, 1947, 
and was honorably discharged on October 12, 1949. 

Inasmuch as Miss Yamashita and her son are racially ineligible to citizenship 
under section 303 of the Nationality Act of 1940, they are inadmissible to the 
United States for permanent residence under section 13 (c) of the Immigration 
Act of 1924. In the absence of general or special legislation they may not be 
permitted to immigrate to this country. 

Whether the bill should be enacted involves a question of legislative policy 
concerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted by the Congress on 


numerous occasions, the committee is of the opinion that the bill 
(H. R. 2283) should be enacted. 


0 








82p Concress } HOUSE OF REPRESENTATIVES § Report 
9d Session ‘ | . No. 1261 


ADELAIDA REYES 


a 4 7 
January 15, 1952.—Committed to the Committee of the Whofe Honse ahd 
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Mr. Grauam, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 2923 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2923) for the relief of Adelaida Reyes, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: Strike out all after the enacting 
clause and insert in lieu thereof the following 


That, for the purposes of section 4 (a) and section 9 of the Immigration Act of 
1924, Adelaida Reves, a native and citizen of the Philippine Islands, shall be 
considered to be the alien, natural-born daughter of Mii Isidro Q Reve 4 
veteran of World Wars I and II, and a citizen of the United States 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the adopted child of a citizen of the United 
States who is a veteranof World Wars I and II. The bill is amended 
in accordance with the recommendations of the Department of 
Justice. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
September 21, 1951, from the Acting Deputy Attorney General to 
the chairman of the Committee on the Judiciary, which letter reads 
as follows: 


SEPTEMBER 21, 1951. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. CuHarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 2923) for the relief of 
Adelaida Reves, an alien. 
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The bill would provide that, for the purposes of the immigration and natural- 
ization laws, Adelaida Reyes shall be considered the natural-born alien child of 
Mr. Isidro Q. Reyes, a veteran of World War I and World War II, and a citizen 
of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien was born in Manila, Philippine Islands, on or about De- 
cember 6, 1944. She is the daughter of Perfecto and Purification Mateo. The 
mother is a sister of Mrs. Isidro Q. Reyes, and the child was legally adopted on 
June 30, 1945, in accordance with the adoption laws in effect in the Philippine 
Islands, by Mr. and Mrs. Isidro Q. Reyes. 

The files further reflect that the adoptive father was born in the Philippine 
Islands, on May 15, 1894, and that the adoptive mother was also born in the 
Philippine Islands. Mr. Reyes served in World War I, in the United States 
Navy, and was retired from active duty on July 1, 1931, after 16 years of service 
and placed on the reserve list. He was recalled to active service by the Navy 
prior to the outbreak of World War II. He has again been retired after 30 years’ 
service in the Navy. His income of $2,208.72 per vear is derived from his retired 
pay as a command warrant officer. Mr. Reyes became a citizen of the United 
States through naturalization in Boston, Mass., on May 19, 1919. Mr. and Mrs. 
Reyes were married in May 1931, and Mr. Reyes filed a petition for issuance of 
visa in behalf of his wife on May 6, 1939, which was approved on June 20, 1939. 
Shortly thereafter she arrived in this country and was admitted for permanent 
residence. She returned to Manila in 1940 for a visit and was prevented from 
returning to this country because of the Japanese occupation. Both adoptive 
parents are presently residing in Quezon, the Philippines. Mr. John Samson, 
brother of Mrs. Reyes, stated that the alien is one of about 11 children of his sister, 
Purification Mateo. 

The quota of the Philippine Islands, to which the alien is chargeable, is over- 
subscribed and a quota immigration visa is not readily obtainable. In the absence 
of special legislation it will be necessary for the child to await the issuance of such 
visa in order to enter the United States for permanent residence. 

Whether, under the circumstances in this case, eligibilitv for a nonquota visa 
should be granted presents a question of legislative policy concerning which the 
Department of Justice prefers not to make any recommendation. Should the 
bill receive favorable consideration, however, it is suggested that it be amended, 
by deleting all after the enacting clause and inserting the following: “‘That, for 
the purposes of section 4 (a) and section 9 of the Immigration Act of 1924, Adelaida 
Reves, a native and citizen of the Philippine Islands, shall be considered to be the 
alien, natural-born daughter of Mr. Isidro Q. Reyes, a veteran of World Wars I 
and II, and a citizen of the United States.” 

Yours sincerely, 
Wa. Amory UNpDERHII 
Acting De put j Attorney General. 


Mr. Yorty, the author of this legislation, appeared before a sub- 
committee of the Committee on the Judiciary and urged the enact- 
ment of his bill, submitting the following affidavits in its support: 


AFFIDAVI1 
REPUBLIC OF THE PHILIPPINES, 
City of Manila, ss: 

That we, Isidro Quimpo Reyes and Maria Concepcion Samson, husband and 
wife, American and Filipino citizens, respectively, and residents of No. 61 Maquil- 
ing Road, Cubao, Quezon City, after being duly sworn according to law, depose 
and say: 

That we are the adopting parents of the minor, Adelaida 8. Mateo, female, 6 
years old by the 6th of December 1950, having been born on December 6, 1944, 
at No. 530 Legarda, Sampaloc, Manila, by virtue of a decision rendered by the 
Court of First Instanee of Manila, dated July 2, 1945, in civil case No. 70387, 
entitled “Jn the Matter of the Adoption of the Person of Adelaida Mateo, Minor 
Isidro Quimpo Reyes and Maria Concepcion Samson, Petitioners’’ 

That after the said decision, the above-mentioned minor has been always under 
our custody and care, and that her name has been changed to Adelaida 8. Reyes, 
in accordance with law, adopting our family names; 
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That the person known as Adelaida 8. Mateo is the one and the same person 
known as Adelaida 8. Reyes, the child who is adopted by us. 
Manila, December 1, 1950. 
IsipRoO Quimpo REYEs. 
Marta CONCEPCION SAMSON. 


Subscribed and sworn to before me this Ist day of December 1950 in the city 
of Manila, affiants exhibiting their residence certificates Nos. A—-4172346 and 
A-148211 issued at Quezon City, Philippines, and Manila, Philippines, on 
January 3, 1950, and February 6, 1950, respectively. 

[SEAL] CoNnsTANTINO P. TApDENA, 

Notary Public (until December 31, 1950). 


AFFIDAVIT 
REPUBLIC OF THE PHILIPPINES, 
City of Manila, ss: 

That we, Paciencia E. Lopez and Ines Mariano, both of legal age, Filipinos, 
residents of No. 1212 Agno Street, Malate, Manila, and Montalban, Rizal, 
respectively, after being duly sworn according to law, depose and say: 

That we personally know Adelaida 8. Mateo, Filipino, 6 years of age by the 
6th of December 1950 and resident of No. 61 Maquiling Street, Cubao, Qi 
City; 

That we personally know that the above-named child is the legitimate child 
of Perfecto Mateo and Purificacion Samson, husband and wife, respectively, 
both Filipinos, of legal age, and residents of No. 14 Boston Street, Cubao, Queson 
City; 

That the said child, Adelaida S. Mateo, was born on or about the 6th of Decen 
ber 1944 at No. 530 Legarda Street, Sampaloc, Manila, Philippines 

{ 


That this affidavit is given as a proof to the fact that Adelaida 8S. Mateo is a 
legitimate child of the above-mentioned spouses, born on December 6, 1944, a 
No. 530 Legarda Street, Sampaloc, Manila, Philippines; and that we persona 
know of this fact because when the said child was born, her parents informed us 
and we were personally present during the baptism of the said child, her parents 


being close friends of ours. 
PacienciA E. Lopez 
INES MARIANO 
Manila, November 24, 1950. 


Subseribed and sworn to before this 24th dav of November 1950, in the city of 
Manila, affiants exhibiting their residence certificates Nos. A-14826 and A—148300 
both issued at Manila, on February 6, 1950, and February 7, 1950, respectivel 


[SEAL] ConsTANTINO P. TapENa 
Vota y P hy nf December 31. 1950 


Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted on numerous oceasions, 
the committee is of the opinion that the bill (HL. R. 2923), as amended, 
should be enacted. 
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JaNnvuaRY 15, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed - ’ 


Mr. Witson of Texas, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


[To accompany H. R. 3374] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3374) for the relief of Mrs. Lourdes Augusta Pereira Ladeiro 
Rose, having considered the same, report favorably thercon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

On line 8, change the period to a colon and add the following: 


by the Attorney General, in such amount and containing such conditions as he 
may prescribe, to the United States and to all States, Territories, counties, towns, 
municipalities, and districts thereof holding the United States and all States, 
Territories, counties, towns, municipalities, and districts thereof harmless against 
Mrs. Lourdes Augusta Pereira Ladeiro Rose. 


Provided, That there be given a suitable and proper bond or undertaking, approved 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion 
clause of our immigration laws in behalf of the wife of a United States 
citizen. The bill has been amended in accordance with established 
precedents. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
August 7, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 

Avaust 7, 1931. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrRMan: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 3374) for the r 
Lourdes Augusta Pereira Ladeiro Rose. 


‘lief of Mrs. 
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The bil! would provide that, notwithstanding the provision of the eighth 
category of section 3 of the Immigration Act of 1917, as amended, Mrs. Lourdes 
Augusta Pereira Ladeiro Rose may be admitted to the United States for perma- 
nent residence if she is found to be otherwise admissible under the provisions of 
the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Rose is a native and citizen of Portugal, having been born on 
on June 6, 1923, in Gaia, Portugal. On January 18, 1950, she married Manuel 
Thomas Rose who was born in Portugal on October 19, 1925, and acquired 
United States citizenship through his parents. His petition for the issuance of 
an immigration visa to the alien was approved in July 1951. However, upon 
application for a visa by the alien to the American consul in Oporto, Portugal, it 
was found upon a medical examination, that she was afflicted with pulmonary 
tuberculosis, far advanced, active, class A. In accordance with the provisions of 
section 2 (f) of the Immigration Act of 1924, the consul had no alternative except 
to refuse Mrs. Rose’ a visa, since section 3 of the Immigration Act of February 5, 
1917, provides that aliens shall not be admitted into the United States if afflicted 
with tuberculosis in any form. 

The. records disclose that Mrs. Rose contracted tuberculosis 13 vears ago due 
to an accident while experimenting with chlorine gas in a school laboratory. At 
that time, she was sent to a hospital. She was pronounced cured 10 vears ago 
and has taught school since that time. In January 1950, when the alien was per- 
mitted to marry Mr. Rose, an American sailor, she was required to pass a thorough 
medical examination and was found physically fit. However, the alien failed to 
pass the physical examination necessary in order to be eligible for the issuance of 
a visa, because the X-ray showed that she was afflicted with pulmonary tuber- 
culosis. Mr. Rose, the alien’s husband, is presently in the United States Navy 
and is stationed in Norfolk, Va., on the U.S. S. Sierra. 

Mrs. Rose, by reason of her certified condition, is inadmissible to the United 
States under the immigration laws. In the absence of general or special legisla- 
tion, she will be unable to enter this country for the purpose of joining her citizen 
husband. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which the Department of Justice prefers not to make any recommendation, 

Yours sincerely . 
Peyron Forp, 
Deputy Attorney General. 


Mrs. Bolton of Ohio, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and testified as 
follows: 


Mr. Chairman, members of the committee, the case before you (H. R. 3374) is 
one which | have gone into in great detail. With long years of public health 
interests | am acutely aware of our need to protect our people from infection from 
those seeking citize nship in the United States. 

Manuel T. Rose, a sailor on the U.S. 8S. Sterra whose commander has taken a 
fine interest in the case, married a Portuguese girl who had had tuberculosis, been 
treated for it, and before agreeing to the marriage had subjected herself to every 
possible examination. All signs indicated a completely arrested case—and the 
marriage took place. 

When she applied for her visa, additional X-rays were taken which were inter- 
preted as showing an advanced condition. These X-rays were submitted to 
several doctors and a definite difference of opinion was voiced. I happen to have 
had considerable experience in the difficulties that can occur by confused readings 
of X-ravs, Mr. Chairman—and am certain that no “advanced” condition could 
have taken place between her very thorough examination in January 1950 previous 
to her marriage and the pictures taken for her visa in the same year. It is for this 
reason that I introduced the bill before you. 

These two young people want to make America their home. They want their 
children to be born in a country where freedom is an actuality. It would be tragic 
indeed if differences between doctors as to what an X-ray indicates—and I know 
how often these: differences occur—should separate these two who took every 
precaution before their marriage to make certain that the condition caused by an 
experiment in a school laboratory had been completely arrested. 
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Therefore, Mr. Chairman, it is mv hope that this distinguished committee 
will in its wisdom set aside the findings of the examination made when Mrs. Rose 
applied for her visa as subject to legitimate question and act on the h 
much fuller examination made but a short time previous which found the case 
thoroughly arrested—and so permit the entrance of Mrs. Rose into the United 
States. 

May I thank the committee for its constant courtesv to me when I bri: prob- 
lems to you. Ifind it always a most heartening experience and make every effort 
to give my constituents a sense of the careful judgment and the humar indere 
standing and sympathy with which you consider each case 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 3374 should be enacted and it accordingly 
recommends that the bill do pass. 


om 
VY 
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Mr. FeraHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4010] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4010) for the relief of William Grant Braden, Jr., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the adopted child of citizens of the United States. 


GENERAL INFORMATION 


Mr. Budge, the author of this bill, urged the enactment of his 


measure and submitted the following documents setting forth in detail 
the circumstances in this ease: 


Wine Lecat OFrrice, 


d74rH Troop CARRIER WIN Hi 
APO 704, April 
Hon. Hamer A, Bupae, 
United States Representative, 
Second District, Idaho, House Office Bu ling, 
~ Washington, D. C. 
Dear Str: As the wing legal officer at Tachikawa Air Base, I have b 

requested to advise Master Sgt. and Mrs. William G. Braden of Weiser, Idaho, 
in connection with their adoption of a foundling from a Japanese orphanage. 


After consulting with them at length, and guiding their case through the Japanese 
court, I am taking the liberty of seeking your assistance in the furtherance of 
this matter. 

The background of the adoption is this: 

The foundling home is operated by Catholic Franciscan Missionaries in Yoko- 
hama, Japan. The foundlings left with the home are born of Japanese mothers 
and American GI fathers for the most part; they are left in the care of this home 
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almost from birth. After baptizing the children in the Catholic Church, they 
are placed with families who are either of the same faith, or will agree to raise 
the child in the Roman Catholic Church. However, these children are turned 
over to the prospective adopting parents immediately and at the present time, 
while I am advising them, the Bradens have one of these children in their home. 
Since these children are considered to have at least 50-percent Japanese blood, 
it is my understanding that they are ineligible for entry into the United States 
under existing immigration laws, 

On behalf of the Bradens, I filed a petition in the Hachioji branch of the domestic 
relations court requesting adoption of this child, William Grant Braden, Jr. After 
the court had appointed me guardian ad litem for the child, the petition of adoption 
was granted. Copies of the petitions and the decrees, in both Japanese and 
English, are enclosed and identified. There is, also, a letter from the Catholic 
chaplain of this base, and many letters of recommendation. I have had both 
Sergeant and Mrs. Braden execute affidavits setting forth pertinent and illumi- 
nating information about their respective backgrounds. 

I enclose a letter from the mother superior of the foundling home, Our Lady of 
Lourdes, and the original contractual agreement bet ween the mother superior and 
the Bradens, in which they have promised to institute proceedings to effect a legal 
adoption. Enclosed, also, is a translation of a letter from the real mother of the 
child releasing it to the home, and a copy of the child’s census register indicating 
his status as abandoned. Needless to say, both personally and officially, I 
heartily endorse the prospective immigration, naturalization, and adoption of 
this child. 

Therefore, I am addressing this letter to vou to request that you draft and pre- 
sent to the Congress a private bill on behalf of Master Sgt. and Mrs. William G. 
sraden for the relief of William Grant Braden, Jr., which legislation would permit 
the entry of this child into the United States for the purpose of adoption by this 
couple. The honorable Tom Pickett of the Seventh District of Texas, at my re- 
quest, drafted similar legislation on behalf of Staff Sgt. and Mrs. E. H. Shelton. 
This bill became House Resolution No. 1264, presented to the Eight y-second 
Congress, first session, on January 9, 1951. Mr. Pickett has advised me that on 
March 6, 1951, this bill passed the House and was sent to the Senate. The Hon- 
orable Mike Mansfield of the First District of Montana, also drafted a private 
bill on behalf of Staff Sgt. and Mrs. T. G. Richards, which legislation became 
House Resolution No. 2787, presented to the Eightv-second Congress, first ses- 
sion. Having been advised that this bill has been reported out by the Judiciary 
Committee, we are looking forward to its suecess. I feel sure that either or both 
of these Congressmen would be happy to confer with you on this matter. 

I have just recently addressed a similar letter to the Honorable Charles E. 
Bennett, United States Representative for the Second District of Florida, on 
behalf of Master Sgt. and Mrs. Steven J. Horvath, Jr. Since the case for the 
Horvaths should, also, be in its initial stages, vou may desire to confer with Mr. 
Bennett on the potentialities and progress of these private bills. 

Your help in this matter will be greatly appreciated. In the event that vou 
find that other supporting information might be needed, or know of any further 
assistance that I might render in support of the passage of this bill, kindly advise 
me accordingly. I am sure that vou realize the need for haste in that an evacua- 
tion of dependents, or the rotation of the adopting parents before passage of this 
bill, would result in this child’s being left behind. 

Anticipating that vou will be so kind as to consent to act on behalf of this 
couple, permit me to thank you in advance for your courtesy in this instance. 

With kindest personal regards, I am, 

Very sincerely yours, 





GeEorGE J. Go_psrorovan, Jr., 
First Lieutenant, USAF, Wing Legal Officer. 


HEADQUARTERS, 
THREE HUNDRED AND SEVENTY-FourTH Troop CarrterR Wine (Hi), 
APO 704. 
AFFIDAVIT 


We, William Grant Braden and Lela Ileene Braden, after having been read the 
twenty-fourth article of war, and after having been told that it is not necessary 
for me to answer any questions that might tend to degrade me or to incriminate 
me, and that any statement made by me may be used against me, do hereby make 
the following statement: 
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STATEMENT 


I, Lela Ileene Braden, was born June 17, 1924, at Cortez, Montezuma County, 
Colo., of Jack L. Baker and Fanny D. Brown Baker. My father was killed in 
railroad accident during my infancy. I was reared by my mother, who is now 
remarried and the mother of two small children. I was educated in the public 
schools of Los Angeles County, Calif., and Pima County, Ariz. My religious 
affiliation is Baptist. I ama member of Gem of the Mountains Rebekah Lodge, 
IOOF, Caldwell, Idaho. I have volunteer experience as a Red Cross worker, den 
mother, and Sunday-school teacher. 

1, William Grant Braden, was born July 17, 1916, at Cambridge, Idaho, the 
fifth son of Leroy T. and Anna E. Braden, both now residing at Weiser, Idaho. 
I was educated in the publie schools of that town, Farragut College, Idaho, and 
teed College, Portland, Oreg. My religious affiliation is Baptist My civilian 
profession is a farmhand and agriculture labor supervisor. 

We were married at Lordsburg, N. Mex., on August 6, 1942, after a 9-month 
acquaintance, with consent of both families. In June 1943, we were separated; 
my wife going to Weiser, Idaho, to await my return from Italy. I was discharged 
from the Air Foree in August 1945. After 1 year at the Don Joseph Ranch at 
Dead Ox Flat, we spent 1947 and 1948 at Farragut and Reed Colleges. In 1948, 
having completed the education I desired, I reenlisted in the Air Fore After 
spending 1 year at Moses Lake Air Force Base, Wash., I was transferred to the 
Far East and stationed at Tachikawa. I, Lela Ileen, arrived at Tachikawa i: 
April 1950. 

Due to physical ineapabilities, we are unable to have children of our ow We 
have adopted our son, William Grant, Jr. He can expect to find a home provided 
by a mother who is quick-witted, fun-loving, knowing the ways of children from 
association with them. I, Lela [leen, am a musician to teach him musie and song, 
and artistic to teach him to use his hands. He may expect a father who is reason- 
ably stern from the discipline of a large family and the service. A father to teach 
him the ways of men, the knowledge of books, and how to think straight. He 
will enjoy fisning, skiing, golf, and mountaineering with us, if he is so inelined. 
It. is our intention to adopt at least one more child. 

Our home for the next 10 or 12 vears will be decided by the service. By the 
time our son enrolls in high, we plan to be retired and living at a small mountain 
resort town, McCall, near Weiser, Idaho. According to the desires of the Sisters 
of Our Lady of Lourdes Orphanage, we plan to rear our son in the Catholie faith. 
His higher education will be provided for by an endowment policy with the New 
York Life Insurance Co., which will mature at age 18, face value $2,500. 

Our present monthly savings total $380 per month; this amount being invested 
entirely in insurance, which with survivor’s benefits would guarantee Mrs. Brader 
an income of $200 per month to the vear of 1966, at which time it would drop to 
$150 per month. We invest $10 a month in the education of Michio Miura, an 
agricultural student at Kyushu University, Hakata. With the exception of 
approximately $300 in a checking account, our excess income has been invested in 
medical expenses for the care of a niece stricken with polio, and my (Lela Ileene 
stepfather, who has rheumatie fever. Doctor and hospital bills totaling S800 
were incurred in 1946-47 due to my illness (Lela Ileene). I, William Grant, was 
in student status for 16 months in 1947 and 1948. Our outstanding debts total ° 
$150, which will be liquidated by October 1951. 

WiLiiaAM GRANT BRADEN. 
Leta ILEENE BRADEN, 


Subscribed and sworn to before me this 6th day of April 1951, at APO 704. 


GeorceE J. GoLpsBporoucn, Jr. 
First Lieutenant, USAF, A Summary Court-Martial. 


TWENTY-SECOND Troop CARRIER SOUADRON (HEAVY 
THREE HUNDRED AND SEVENTY-FOURTH TROOP CARRIER GRouP (HEAVY 
APO 704, April 12, 1951. 


To Whom It May Concern: 

Master Sgt. William T. Braden AF6569623 has served under my command 
for a period of 15 months as supervisor of the operations section of this squadron. 
In my daily personal contacts with this airman he has demonstrated to an out- 
standing degree loyalty, initiative, and a sense of responsibility. 
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Master Sergeant Braden’s personal traits of character are above reproach. 
He conducts his personal affairs in an exemplary manner, serving a8 an excellent 
example to the younger airmen in this organization. There is no doubt that his 
superior performance will continue on to the completion of his Air Force career, 
and that his service will be desired so long as he elects to remain in the Air Force. 

This airman is considered qualified for, and fully deserving of favorable con- 
sideration of his adoption petition. 

James E. Hunter, 
Major, USAF, Commanding. 


OFFICE OF THE CATHOLIC CHAPLAIN, 
374TH Troop Carrier Winc, APO 704, 
clo PM, San Francisco, Calif., February 7, 1951. 
To Whom It May Concern: 

Permit me to recommend the passage of a private law to enable Master Sgt. and 
Mrs. William G. Braden, to bring their adopted son, Victor, into the United States. 
Both Sergeant and Mrs. Braden are individuals of splendid character and should 
provide an excellent home and upbringing for their child. 

Sincerely yours in Christ, 
Wiuiram E. Mander, 
Chaplain (Captain), USAF, Catholic Chaplain. 


APRIL 2, 1951. 
To Whom It May Concern: 

We have known the Bradens for about 1 year and for 6 months of this time, 
lived in the same hotel with them. Since then we have visited in their home 
many times and would certainly say it is quite a suitable home to place a child. 
This couple, having a childless marriage for a number of years, still have more 
interests in their home and staying at home than most people we have known in 
this same situation. Master Sergeant Braden is a very well educated man and 
Mrs. Braden is a very pleasant, friendly, and good woman and a wonderful home- 
maker. We have watched the baby in this home from the beginning. He is now 
as normal and healthy as any child his age (1 vear) and 3 months ago when taken 
into this home, looked and had to be handled as a 4-month baby and not the 
8-month baby he was. This already has convinced us that they are the right 
parents for Billy. 
T/Ser. anp Mrs. Bernarp N. PEFFER, 

6th Troop Carrier Squadron, 
APO 704 c/o PM, San Francisco, Calif. 


TACHIKAWA Arr Base, 
Tachikawa, Japan, April 3, 1951. 
To Whom It May Concern: 

It is considered a great pleasure that I was asked to write this letter of recom- 
mendation for Master Sergeant and Mrs. Braden concerning the adoption of 
Billy, Jr. 

During the past vear that I have known and associated with them I have 
become greatly impressed by their character, their home life, and love for children. 

seing in the same branch of service and a married airman who is also making 
a career of the Air Force I can strongly stress the security which a family has. 

[ am sure that with the guidance and care that this boy is receiving will prove 
most worthy of his parents and of him in the future. 

There is no doubt in my mind whatever that this adoption will be a benefit 
to society, to Master Sergeant and Mrs. Braden as parents and to Billy who 
needs the home, the love, and care which they can give him. That he shall 
become a good citizen and be as proud of his parents as they are of him. 

Staff Sgt. Witrert N. KouNnkKes, 
6th Troop Carrier Sqdn (H), APO 704 c/o P. M. Box 42, San Francisco, 
Calif. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 4010 should be enacted and it accordingly 
recommends that the bill do pass. 


O 


, 
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Mr. Frerauan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 4268] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4268) for the relief of Elvira Zachmann, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the adopted child of Mr. and Mrs. John P. Poole, 
citizens of the United States. 


GENERAL INFORMATION 


Mr. Armstrong, the author of this bill, urged the enactment of his 
legislation and submitted the following letters from the American 
consul at Stuttgart, Germany: 


AMERICAN CoNnSULATE GENERAL, 
Stutiqart, Germany, May 9, 1951. 
To Whom It May Concern: 

Reference is made to the recent visit to this office by Set. and Mrs. John P. Pool 
coneerning the immigration visa case of their adopted daughter, Elvira Zachmann 
(to be renamed Yvonne D. Pool), who was born in Germany on August 3, 1950. 

In view of the recent clarification of the act of October 16, 1918. as amended, 
it is necessary that the consulate general review all applications for immigration. 
This is being done in accordance with the person’s position on the quota waiting 
list of the country of birth. 


It is noted that Elvira Zachmann is registered on the German-quota waiting 
list as of February 28, 1951. In view of the late date of registration an extended 
delay may be anticipated before further consideration may be given her application, 


For the consul general: 
Myron H. Scuravup, American Consul 


bo 
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AMERICAN CONSULATE GENERAL, 
Stuttgart, Germany, May 29, 1951. 
To Whom It May Concern: 

Reference is made to the recent visit to this office by Sgt. (1c) and Mrs, John P, 
Pool concerning the immigration visa case of their adopted daughter, Elvira 
Zachmann (to be renamed Yvonne D. Pool), who was born in Germany on 
August 3, 1950, according to information given in the application for registration 
on the German-quota waiting list which was completed and signed by Mrs. 
Pool on February 27, 1951. 

Because this child was not born on or before June 30, 1950, she is ineligible to 
receive consideration under section 2 (f) of the Displaced Persons Act of 1948, as 
amended. 

It is noted that Elvira Zachmann is registered on the German-quota waiting 
list as of February 28, 1951. In view of the late date of registration an extended 
delay may be anticipated before further consideration may be given her appli- 
cation. 

For the consul general: 

Myron H. Scuraup, American Consul. 


Mr. Armstrong also submitted the following statement from the 
adoptive father of the beneficiary of this legislation: 


Five HuNpDRED AND NINETY-EIGHTH TRANSPORT TRUCK COMPANY, 
APO 154, care of Postmaster, New York, N. Y. 

I am a member of the United States Armed Forces and a United States citizen, 
born on January 10, 1922, in Sedalia, Mo. I have been in the Army for 8 years, 
serving 18 months in the European command during World War II, and was sent 
back to the European command in 1948 where I have been stationed since that 
time. I was due to be returned to the States for military duty on May 10, 1951, 
but due to the kindness and consideration of my commanding officer I was granted 
a 90-day deferment. 

In August 1950 my wife, Hattie B. Poole, a United States citizen, born in 
Sedalia, Mo., on July 7, 1927, and I took into our home a 3-week-old child of 
German origin, Elvira Zachmann, born August 3, 1950. She was undernourished, 
and very much in need of medical attention. We took this child because the 
orphan home was very overcrowded, and I am sure that without the proper atten- 
tion and medical care given by us this child would not have lived long. Since 
we had no children of our own we grew to love this baby as our very own. 

When we found we were returning to the States we went to the American con- 
sulate to register the child for a visa to enter the United States as the adoption 
papers are almost completed, and the only thing necessary is for us to obtain this 
visa. We discovered that our child is ineligible to receive a nonquota visa under 
the 1948 Displaced Persons Act, and she is registered under the German-quota 
waiting list to enter the United States as of February 28, 1951, No. 15177. 

We were informed by the American consulate here that the only way we can 
get a visa would be by waiting 1 or 2 years or by a special act passed in Congress. 
If we fail to receive the visa for our child within 90 days our only alternative is to 
leave her in Germany with a possibility of never seeing her again, and this would 
break our hearts. 

We would appreciate any assistance you could possibly give us in securing a visa 
to return our adopted daughter back to the States with us. 

Very truly yours, 
Set. (1c) Joun P. Poo.e, 
ASN 37499105. 


In addition, the committee files contain the following pertinent 
documents: 


OFFICE OF THE UNITED StaTEs H1GH COMMISSIONER FOR GERMANY, 
OrFicE oF LAND COMMISSIONER FOR WUERTTEMBERG-BADEN, 
APO 154, Stuttgart, May 29, 1951. 
Sgt. (2c) Joun P. Poon, 
Five Hundred and Ninety-eighth Transport Truck Company, APO 154. 


Sir: You have orally requested information concerning the status of your 
adoption application. That information is herewith furnished in the following 
paragraphs. 

You have filed the necessary documents required under Military Government 
Law No. 10, including an adoption contract completed between you and Mrs” 
Poole on the one hand and the legal guardians of the child on the other hand. 
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Under the provisions of Military Government Law No. 10 approval of the United 
States occupation authorities is required for the exercise of jurisdiction by the 
German courts. In view of the circumstances in your particular case the Adop- 
tion Review Board has not as yet taken action on your application for the follow- 
ing reason: Military Government Law No. 10 requires that a true parent-child 
relationship exists; such a relationship of course could not exist if you were required 
to go to the United States immediately and if the child could not accompany you 
because of the waiting period necessary for obtaining a visa. 

Assuming that no derogatory information were obtained and assuming that it 
appears that the child might be able to accompany you to the States or at least. to 
follow you to the States within a short period of time it is believed that all necessary 
procedural requirements for completion of the adoption could be accomplished 
within a period of 2 weeks. 

Very truly yours, 
Don S. FARRENs, 
Chairman, Adoption Review Board. 


HEADQUARTERS ComMPANY, TWENTY-EIGHTH 
TRANSPORT TrRUCc* BATTALION, 
APO 403—A, Care of Postmaster, New York, N. Y., July 5, 1961. 
Hon. O. K. ARMSTRONG, 
House of Representatives, Washington, D. C. 


Dear Sir: It is realized that letters of recommendation are not received with 
favorable consideration by officials or officers, nevertheless it is hoped that the 
following can be utilized in arriving at a decision in the case listed below: 

I have known John P. Pool, Sergeant first class, Five Hundred and Ninety- 
eighth Transport Truck Company, APO 154, care of Postmaster, New York, 
N. Y., for 5 years. During this time he has served in the capacity of motor 
sergeant. In this work he had displayed a high sense of responsibility, resource- 
fulness, initiative, and sound judgment. , I have always found him loyal, depend- 
able, and reliable. He accepts responsibility and cooperates to the best of his 
ability. 

From my personal observation and evaluation of this individual I feel that he 
possesses the necessary traits, educational ability, and financial means sufficient to 
support an additional member of his family. 

This recommendation is given without reservation. I fully believe that 
Sergeant First Class Pool and this baby will be a credit to the Army and the com- 
munity if he is granted permission to adopt this child. 


JAMES V. DESMOND, 
Sergeant First Class, RA33736105, Ration Breakdown NCO. 


HEADQUARTERS, FivE HUNDRED AND NINETY-EIGHTH 
TRANSPORTATION TRUCK COMPANY, 
APO 154, Care of Postmaster, New York, N. Y., June 20, 1951. 
Subject: Character reference. 
To Whom It May Concern: 

1. Sgt. (le) John P. Pool, RA37499105, has been under my direct supervision 
for over a year and during this time Sergeant Pool has performed his duties, as 
company motor sergeant, in an excellent and efficient manner. Sergeant Pool is 
industrious, conscientious in his work, and is of high moral character. 

2. I am the custodian of Sergeant Pool’s military records, which indicate his 
previous service has been a credit to the United States and the Military Estab- 
lishment. 

Epwarp lL. Cooke, 
First Lieutenant, Transportation Company, O967549. 


The committee files also contain copies of the adoption decree and 
numerous letters in support of this bill. 

Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted by the Congress on 


numerous occasions, the committee is of the opinion that the bill 
(H. R. 4268) should be enacted. 


O 
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Mr. Granam, from the Committee on the Judiciary, submitted the 


following : 


REPORT 
[To accompany H. R. 4774] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4774) for the relief of Eleftherios G. Kokolis, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the adopted child of Mr. and Mrs. Constantine A. Kokolis, 
citizens of the United States. 


GENERAL INFORMATION 


Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following detailed information in support of 


H. R. 4774: 


AMERICAN CONSULAR SERVICE 


Kingdom of Greece 
Province of Attica and Beotia 
City of Athens 88. 
Embassy of the 
United States of America 

I, Bowman G. Gleaton, vice consul of the United States of America at Athens, 
Greece, duly commissioned and qualified, do hereby certify that, to the best of 
my knowledge and belief, the signature subscribed to the documents hereto 
annexed, i. e., ; 


True copy, duly certified by the lawful custodian of such documents, of the 
minutes of a session held by the Court of First Instance at Sparta, Greece, 
on August 24, 1951, re adoption by Constantine A. Kokolis and Matina, wife 
of Constantine Kokolis, of Eleftherios G. Kokolis, a minor, with official 
translation thereof in English, and a supporting document, with official 
translation thereof in English, 
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is the signature of C. Andreadis, Chief of Bureau of the Ministry of Foreign Affairs 
of Greece, and that by virtue of said office he is empowered to certify, under the 

seal of the Ministry of Foreign Affairs of Greece, to the authenticity of the sige 

natures and to the competency of officials of the Greek Government; and that the 

= accompanying said signature is the seal of the Ministry of Foreign Affairs of 
xreece. 


This Embassy assumes no responsibility for the contents of the attached 
documents. 
Witness my hand and the seal of the Consular Section of the Embassy of the 


United States of America at Athens, Greece, this 19th day of September, in the 
year 1951. 


[SEAL] BowMaNn G. GLEATON, 


Vice Consul of the United States of America. 


{Official translation from the Greek] 
Decision No. 485, 1951 


The Sparta Court of First Instance, Second Vacations Section, composed of 
A. Sperelaki, acting president (the president being absent on vacation), Chr, 
Salma and Dion. Manolopoulos, remunerated assistant justice and judge advo- 
cate, at their session in public of August 24, 1951, in the presence of Nikias 
Kyroussis, lawyer and acting district attorney (the district attorney being unable 
to attend), and John A. Kanakakos, clerk, were called upon to judge and decide 
on the following case of the applicants, Constantine Anthony Kokolis and Matina, 
wife of Constantine Kokolis, nee Perentessi, formerly of Tarapsi and actually of 
the United States of America, present through their attorney, Christos S. Playanos, 
of Sparta, who appointed as his attorney at court Nicholas Demetrakopoulos, 
lawyer. 

The applicants, by their application of July 2, 1951, addressed to the court 
first above named and for the reasons referred to therein, requested that their 
application be accepted, that they be allowed to adopt as their legitimate child, 
with the resultant legal consequences thereof, the minor, Eleftherios George Koko- 
lis, of Tarapsi, and that the lawful formalities in connection thereof be ordered to 
be carried out, and that judicial] expenses be imposed on them. 

A discussion having taken place regarding said application, Decision No. 480, 
1951, of the court first above named was issued, requesting as per same. After 
the carrying out of the provisions of said decision, the above case was again 
brought forward for discussion by the court first above named, following an 
application, under date August 20, 1951, lodged by the applicants, and act No. 
158/51 of the president of the court, and decision No. 56, 1951, of the Council of 
the Second Vacations Section of Sparta Court of First Instance, by which the 
case was considered of an urgent nature and by which the session of the court 
referred to at the beginning of these presents was fixed as a date of hearing of same. 
The applicants, by their application referred to above, requested that their 
application be accepted, as well as their application of July 2, 1951, for the purpose 
of being allowed to adopt as their child, with the resultant legal consequences 
thereof, the minor Eleftherios George Kokolis, of Tarapsi, and that the lawful 
legal formalities be ordered to be taken in connection thereof, and that judicial 
expenses be imposed on them. 

The court, having heard the judge advocate reading his report in accordance 
with the law (the attorney of the applicants, who requested the acceptance of the 
application lodged by his principals, and the district attorney, who left the matter 
to be decided upon by the court, having gone through the file of proceedings in 
accordance with the law), consider— 

1. In view of the fact that the application was proclaimed as of an urgent 
nature, by Decision No. 56, 1951, of the II Vacations Section of the court first 
above named, hearing of same was fixed during the vacations period; 

2. In view of the fact that the charges for the affixing of the necessary stamps 
on these presents, on the proceeds of the court and on the report of the judge 
advocate, as per receipt No. 224/24.8.51, of the clerk of the court first above 
named, were duly paid; ; 

3. In view of the fact that said application is lawfully brought forward for 
further hearing by the court, following upon Decision No. 480, 1951, of the 
court first above named, which requested as per its provisions, and for which the 
lawful preliminary proceedings were adhered to, as per article 643 of the Civil 
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Procedure (see writs of service to the district attorney of the court Nos. 6693 and 
6694:21.8.51 of Evangelos Vlaholia, process-server) ; 

4. In view of the fact that the laws of personal status of both the party being 
adopted and the parties adopting the same, who maintain their Greek nationality, 
are applicable in the present case, and that, in accordance with the previous 
decision issued by the court under No. 480, 1951, it was accepted by the court 
that all lawful presuppositions, as required by articles 1568, 1574, and 1577 of the 
Civil Code, concur toward such an adoption being made, there being no obstacle 
to this, as per articles 1569, 1570, 1571, 1572, and 1573 of the Civil Code, but quite 
on the contrary it having been accepted that such an adoption is to the benefit 
of the party being adopted (article 1578 of the Civil Code), on account of the moral 
character and the fortune possessed by the adopting parties, and furthermore 
that the report requested by the above decision of the court, lawfully compiled 
Subno, 45/13.8.1951 by Mr. Evangelos G. Lykouris, Greek consul general of the 
consular office of the Royal Greek Embassy in Washington, who by the above 
decision of the court, No. 480, 1951, was appointed as judge advocate in regard to 
said case, was duly produced, in which report it was officially recorded that both 
applicants voluntarily consented to adopt as their child, with all the resultant 
consequences involved by Greek laws thereof, the child of their brother George 
Anthony Kokolis by the name of Eleftherios, and that the said Eleftherios be 
proclaimed their adoptive child, the same should be accepted. 

Therefore, the court accept the application lodged, proclaim the minor 
Eleftherios, son of George Anthony Kokolis, 344 years old, born and domiciled in 
Tarapsi-Laconia, adoptive child of (1) Constantine Anthony Kokolis, born in 
Tarapsi-Laconia, 53, merchant, and (2) Matina, wife of Constantine A. Kokolis, 
nee Perentessi, 51, born in the United States of America, actually domiciled in 
Carlisle, Pa., United States of America, and impose judicial expenses on the 
applicants. 

Judged and decided upon in Sparta, the 29th day of August 1951, and published 
and issued on the same day. 

A. SERELAKIS, 
Acting President. 
J. KANAKAKOS, 
Clerk. 
True copy. 
Sparta, 31st August 1951. 


[SEAL] J. KANAKAKOS, 


Clerk. 


(Official translation from the Gree k]} 
CERTIFICATE OF BIRTH 


In Sparta, this Wednesday the 20th day of October of the year 1948, at 11 
a. m., at the registrar’s office, at 2 Georgiou Square, before me, Peter Xanthakos, 
mayor and registrar for the town of Sparta, Sparta municipality, Lacaedaemon 
County, there personally appeared George Anthony Kokolis, a landowner by 
occupation, of the Christian Orthodox faith, of Sparta, Neos Kosmos Street, 
originating from Tarapsi community, Tarapsi village, Lacaedaemon County, 
and stated that at the house in Sparta, situate at Neos Kosmos Street, on Wednes- 
day the 20th day of October of the year 1948, at 9:30 p. m., his wife, Calliope, 
nee George Bouterakos, of Sparta, of the Christian Orthodox faith, housewife, 
gave birth to a male child, which I did not see, child of George Anthony Kokolis, 
landowner, of the Christian Orthodox faith, of Greek nationality, which was not 
yet baptized. 

In witness whereof, the present was issued, which, read and approved by the 
declarant and father of the child named above—to wit, George Anthony Kokolis— 
was signed by same and by me, the registrar, as follows: 

G. KoKo.uis, 
Declarant. 
P. XANTAHKOS, 


Registrar. 
True copy. 
Sparta, 5th September 1951, 
[SEAL] J. P. KonTovuLakos, 


Registrar, 
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Translation of note in margin.—Was baptized in Tarapsi the 26th day of July 
of the year 1949 by Rev. John Tsiakos, of the Holy Church of St. John Prodromos, 
and was given the name of Eleftherios. Thomas Playannakos acted as god- 
father; the said Thomas Playannakos, godfather of the child aforesaid, is a resi- 
dent of Tserion-Melitinis. 

The present was drawn up on the basis of the relative license No. 3872, 1951, of 
the district attorney of Sparta Court of First Instance, filed with us, and read and 
approved was signed, as follows: 

Sparta, 5th September 1951. 

[SEAL J. P. KonrouLakos, 

Registrar. 


ee 
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Was adopted by Constantine Anthony Kokolis, 53, a merchant by occupation, 
and Matina, wife of Constantine Anthony Kokolis, housewife, 41, both formerly 
of Tarapsi, and actually of the United States of America (Carlisle, Pa., United 
States of America), by virtue of Decision No. 485 of August 29, 1951, of Sparta 
Court of First Instance, a copy of which was produced to me by the declarant, 
Christos St. Playanos, of Sparta, by virtue of power of attorney No. 133, 1951, 
of the Greek consul in Chicago, Mr. Evangelos Lykouris, acting as a notary 
public, by which power of attorney said Christos Palyanos was invested with 
powers to act as an attorney and agent of the parties effecting the above adoption. 

These presents were drawn up following the relative declaration of the above 
attorney, Christos St. Playanos, of the parties effecting the adoption, which read 
and approved, were signed, as follows: 

Sparta, 5th September 1951. 

J. P. Konrovutakos, Registrar. 
Curistos St. PLAYANOs, 
Attorney and Declarant. 

True copy: 

Sparta, 5th September 1951. 

[SEAL] J. P. Konrounakos, Registrar. 


AFFIDAVIT 
County oF DAUPHIN, 
State of Pennsylvania, ss: 

We, the undersigned, Constantine A. Kokolis and Matina M. Kokolis, of 39 
West High Street, Carlisle, Pa., do make the following affidavit and statements, 
intending to be bound thereby: 

1. We, the affiants, do herewith undertake to receive one Eleftherios G. Kokolis, 
a minor, of Greek nationality, who was legally adopted by the affiants under 
order of the Sparta Court of First Instance, Greece, on August 29, 1951, into our 
home, and assert and promise that said child will not under any circumstances 
become a public charge. 

2. We, the affiants, do further undertake and express our willingness to proceed 
as soon after the aforesaid minor child arrives in the United States of America 
with a confirmation of said adoption by the proper Greek court in the court of 
proper jurisdiction in the Commonwealth of Pennsylvania, United States of 
America. 

This 24th day of September 1951, Constantine A. Kokolis and Matina M. 
Kokolis, do hereby acknowledge this to be our deed and act. 


Matina M. Koxouts. 
CoNSTANTINE A. KOKOLIS. 

Sworn to and subscribed before me this 24th day of September 1951. 

[SEAL] Rutn H. MEH#LER, 
Notary Public. 

My commission expires January 29, 1955. 

Upon consideration of all the facts in this case, and in view ofjthe 
fact that similar legislation has been enacted by the Congress on 
numerous occasions, the committee is of the opinion that H. R. 4774 
should be enacted, and it accordingly recommends that the bill do 


pass. 
O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5347] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5347) for the relief of Fusako Terao Scogin and her son, 
James Wesley Scogin, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 5, after the first word, strike out the remainder of 
the bill and insert in lieu thereof the following: 
shall be held to be a nonquota immigrant and may be admitted to the United 


States for permanent residence if she is found to be otherwise admissible under 
the provisions of the immigration laws. 


Amend the title so as to read: 
A bill for the relief of Fusako Terao Scogin, 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the Japanese widow of a citizen of the 
United States who was killed in action in Korea. 


GENERAL INFORMATION 


Mr. Pickett, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
bill, submitting the following letter from the American vice consul in 
Japan: 
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THE FoREIGN SERVICE OF THE UNITED STATES OF AMERICA 
FUKUOKA DIVISION, OFFICE OF THE UNITED STATES POLITICAL ADVISER FOR JAPAN 


APO 1105, CARE oF POSTMASTER, 
San Francisco, Calif., April 18, 1951. 
The Honorable Tom PicKeErt, 
House of Representatives, Washington, D. C. 

My Dear Mr. Pickerr: I have been asked by the American consul general at 
Tokyo to reply to your letter to him of February 28, 1951, concerning the family 
of the late Lt. David W. Scogin. 

The facts in this case, as they have been learned from Lieutenant Scogin’s 
family, Miss Fusako Terao, and the Japanese authorities, are as follows: Lieu- 
tenant Scogin, while stationed with the United States Army occupation forces at 
Beppu, Japan, went through a family marriage ceremony with Miss Fusako 
Terao. As it appears they were both aware this ceremony did not constitute 
a legal marriage according to the laws of Japan, which require that a marriage 
notification be duly recorded by the proper Government official. Miss Terao 
states that when they did attempt to have their marriage legalized in that way, 
they were informed that permission of the military authorities for marriage, which 
is necessary for members of the Armed Forces, could not be granted. Since their 
marriage was therefore not legally recognized according to the laws of Japan, it is 
my understanding that it would not be recognized by the laws of the several 
States, which in general provide that a marriage will be considered valid if it 
was valid according to the laws of the place in which it is alleged to have taken 
place. 

On April 20, 1949, Miss Terao gave birth to a child, who was given the legal 
name of Sumao Terao and registered by her with the Japanese authorities as her 
illegitimate child. This child is stated also to be known by the name of James 
Wesley Scogin, and correspondence from Lieutenant Scogin’s sisters indicate that 
Lieutenant Scogin acknowledged to them the paternity of the child and stated 
that he considered Miss Terao his wife. 

Lieutenant Scogin is reported to have died in action in Korea on August 7, 
1950. Soon thereafter his sisters, Mrs. Mildred Dews, of Garrison, Tex., and 
Mrs. Ted White, of Orange, Tex., communicated with this office and stated that 
they desired to bring Miss Terao and her son to the United States, since they 
considered them the widow and son of their late brother. Inquiries made of the 
Japanese officials at Beppu and Miss ‘lerao at that time established the facts 
recited above, that Miss Terao had not been legally married to Lieutenant Scogin 
and that her child was considered illegitimate. 

On December 15, 1950, I advised Mrs. Dews that under the Immigration Act 
of 1924 and other American immigration laws, the privilege of entering the United 
States for permanent residence is limited in general to those aliens who are eligible 
to become American citizens. The Nationality Act of 1940 provides that only 
persons of certain races are eligible for naturalization in the United States, and 
persons of the Japanese race are not among them. The only exceptions to these 
laws are certain restricted classes of immigrants, such as returning residents of the 
United States, ministers of religion, professors, students, and former American 
citizens. Miss Terao does not appear to be classifiable within any of these classes 
of exceptions. 

Public Law 717, which was passed by Congress and took effect in August of 
1950, provides for the entry into the United States of the wife of an American 
citizen who had served honorably in the Armed Forces of the United States at 
some time since December 7, 1941, provided the marriage took place on or before 
February 18, 1951. Miss Terao would not seem to qualify for a visa under this 
law because she did not legally marry Lieutenant Scogin before the date men- 
tioned, and because this law has been held not to apply to persons whose spouses 
have died before the persons in question apply for admission to the United States. 

I therefore regretfully informed Mrs. Dews that there appeared to be no way 
under the immigration laws in which Miss Terao might qualify for a visa to enter 
the United States for residence. 

With regard to the status of Miss Terao’s child, I informed Mrs. Dews as 
follows: In order for the child born abroad of an American citizen father and an 
alien mother to acquire American citizenship by birth under section 201 (g) of the 
Navionality Act of 1940, the father of the child must have resided in the United 
States prior to the birth of the child for a period or periods totaling 10 years, at 
least 5 years of which were after reaching the age of 16. It would appear that 
Lieutenant Scogin fulfilled this qualification. It is further provided by law, 
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however, that in order to acquire its father’s citizenship the child must either be 
born in wedlock as recognized by the laws of the United States, or, if not so born, 
its paternity must be established during its minority by legitimation or by adjudi- 
cation by a court of competent jurisdiction. If the paternity of Miss Terao’s son 
were established by adjudication of a competent court, he would of course be 
entitled to the rights and privilege of American citizenship, including a passport 
for travel to the United States. Lacking such adjudication, however, he must be 
considered in the status of an alien, and as such he is ineligible to receive a visa 
for the same reasons which apply to his mother, since he is as much as one-half of 
the Japanese race. 

On February 28, 1951, I received a letter from Mr. S. M. Adams, an attorney, 
of Nacogdoches, Tex., who stated that he was acting on behalf of Mrs. Dews. 
Mr. Adams inquired, in connection with the claim of the child to American citizen- 
ship, whether a court in Lieutenant Scogin’s place of residence in Texas or a court 
in Japan would be the court of proper jurisdiction in which to take action to have 
the paternity of the child established. A reply was sent to him to the effect that 
the court to which resort was made would have to determine whether it had juris- 
diction, but that it appeared that an order to either court establishing the paternity 
of the child would be sufficient to establish its citizenship under the law. 

In summary, it would appear that under the present immigration laws there is 
no way for Miss Terao to enter the United States for residence, but that her son 
might establish a claim to American citizenship and the right to enter the United 
States upon the completion of the proper judicial proceedings. Miss Terao has 
personally stated to me, however, that while she would like to take her son to the 
United States to live with Lieutenant Scogin’s family, she would not consent to 
the child going to the United States alone. 

I trust that the information given above will be of use, and I will be happy to be 
of further service if required. 

Sincerely yours, 
J. OWEN ZURHELLEN, Jr., 
American Vice Consul. 


Mr. Pickett also submitted the following letter from the Assistant 
Comptroller General of the United States: 


ASSISTANT COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, D. C., June 29, 1951. 
Hon. Tom Pickett, 
House of Re presentative &. 

My Dear Mr. Pickxerr: Further reference is made to your letter of May 29, 
1951, with enclosure, acknowledged June 6, 1951, relative to the claim of Mr. and 
Mrs. David W. Scogin for the arrears of pay due in the case of David Weldon 
Scogin, late second lieutenant, United States Army, as of August 7, 1950, the 
date on which he was killed in action in Korea. 

The record shows that, in applying for the arrears of pay due the decedent’s 
estate, Mr. David W. Scogin and Mrs. Lucille Scogin certified that they are his 
father and stepmother, respectively, and that he also is survived by a widow, 
Fusioko (Fusako) Scogin, who resides in Beppu Kyushu, Japan. By letter dated 
May 15, 1951, the Claims Division of the General Accounting Office advised Mr. 
and Mrs. Scogin that their claim as father and stepmother could not be allowed, 
since in the settlement of accounts of deceased personnel of the Armed Forces 
the widow is the preferred heir. 

With your letter there was a transmitted copy of a portion of a portion of a 
letter dated April 18, 1951, to you, from the Fukuoka Division, Office of the 
United States Political Adviser for Japan, in which it is stated, among other things, 
that the deceased officer, while stationed with the United States Army occupation 
forces at Beppu, Japan, went through a family marriage ceremony with Miss 
Fusako Terao; that it appeared they both were aware that such ceremony did 
not constitute a legal marriage according to the laws of Japan, which require that 
a marriage notification be duly recorded by the proper Government official; that, 
when the parties attempted to have their marriage legalized in that manner, they 
were informed that permission of the military authorities for marriage, which 
is necessary for members of the Armed Forces, could not be granted; that, since 
their marriage was not legally recognized according to the laws of Japan, it-is 
understood that it would not be recognized by the laws of the several States; 
that on April 20, 1949, Miss Terao gave birth to a child, who was given the legal 
name of Sumao Terao and registered by her with the Japanese authorities as her 
illegitimate child; that the child is stated also to be known by the name of James 
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Wesley Scogin; and that correspondence from the deceased officer’s sisters indi- 
cates that he acknowledged to them the paternity of the child, and stated that 
he considered Miss Terao his wife. On the basis of the foregoing information, 
you request that a determination be made as to the person or persons entitled to 
the benefits due the deceased officer. 

The settlement of claims for accrued pay and allowances due the estates of 
deceased members of the Army is governed by section 4 of the act of February 25, 
1946 (60 Stat. 30), in material part, as follows: 

“Hereafter in the settlement of the accounts of deceased officers or enlisted 
persons of the Army, where no demand is presented by a duly appointed legal 
representative of the estate, the accounting officers may allow the amount found 
due to the decedent’s widow, widower, or legal heirs in the following order of 
precedence: First, to the widow or widower; second, if decedent left no widow or 
widower, or the widow or widower be dead at time of settlement, then to the 
children or their issue, per stirpes; third, if no widow, widower, or descendants, then 
to the father and mother in equal parts * * *,” 

It will be seen that the statute provides that, where no demand is presented by 
a duly appointed legal representative of the estate, the amount due may be allowed 
to the surviving father and mother only if no widow, widower, or descendants 
survive. Since the statute does not include a stepmother in the classes of persons 
to whom payment may be made, no amount may be allowed to Lucille Scogin, 
and the father’s right to payment of the amount due is dependent upon whether 
the deceased officer is survived by a widow or descendants. 

It appears from the information contained in the above-mentioned letter of 
April 18, 1951, that the deceased officer and Fusako Terao attempted to contract 
a valid marriage in accordance with the laws of Japan, but that they were un- 
successful because the military authorities would not grant him permission to 
marry as required by military regulations. However, even though the decedent’s 
marriage to Miss Terao may not have been valid under the laws of Japan—and 
hence not valid elsewhere—it appears that he is survived by a descendant, the 
child born out of wedlock is considered illegitimate and without parents or kindred 
(Pfeifer v. Wright, C. C. A. Okla., 41 F. 2d 464, 73 A. L. R. 932, 10 C. J. S. 105, 
section 23a). By statutory provision in many States, however, the issue of mar- 
riages deemed null in law are declared legitimate. A child born of a void marriage 
mav, nevertheless, be legitimate to one or both of the parties if the law of the 
domicile of the parties provides for the legitimation of the issue of such a marriage, 
and the status of legitimacy is created by the law of the domicile of the parent 
whose relationship is in question (Gaines v. Hennen, 65 U. 8. 553; Restatement 
of the Law, Conflict of Laws, see. 137, 188; 10 C. J. 8. 51, see. 8: Wharton, Conflict 
of Laws, third edition, sec. 240 et seq.; Story, Conflict of Laws, eighth edition, 
sec, 93, et seq.: Beale, the Conflict of Laws, vol. II, pp. 704-713). 

The report of the officer’s death furnished this Office by the Department of the 
Army shows his home address to be Garrison, Tex., and it may be assumed that 
at the time of his attempted marriage his domicile was in the State of Texas. 
A domicile once existing continues until another is acquired and one cannot be 
without a legal domicile somewhere. His Texas domicile would appear not to 
have been affected by his residence at posts of duty to which he was later assigned 
(7 F. Supp. 4384; 31 id. 856; 28 C. J. 8S. 28, sec. 12g (1); 4 Comp. Gen. 417, 418; 
8 id. 235, 237). Therefore, it appears that, when the child was born, the deceased 
officer retained his domicile in the State of Texas. 

Vernon’s Texas Statutes, 1936, Revised Civil Statutes, title 48, article 2581, 
provide: 

“Where a man, having by a woman a child or children, shall afterward inter- 
marry with such woman, such child or children, if reeognized by him, shall thereby 
be legitimated and made capable of inheriting his estate. The issue also of mar- 
riages deemed null in law shall nevertheless be legitimate.’’ [Italics supplied.] 

Early in the history of the State of Texas, similar statutory provisions were in 
force and the courts of that State construed those provisions as legitimating the 
issue of void marriages, without regard to the grounds of nullity, and of endowing 
such issue with all the rights of legitimate issue (Hartwell v. Jackson, 7 Tex. 576. 
To the same general purport are Lee v. Smith (18 Tex. 141) and Hayworth v. 
Williams (120 8S. W. 1138) (ef. Defferar? v. Terru, 99 8. W. 2d 290), which, while 
not denying the purpose, intent, and effect of the law, held that, in order for the 
second sentence of the above-quoted article 2581 to be applicable, there may be a 
‘“‘marriage,’”’ although unlawful. before the issue of a relationship designated as a 
‘marriage deemed null in law’’ could be considered legitimate. Also, unmarried 
minor children of marriages null in law, and marriages annulled as void or void- 
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able, have been recognized by this office (1) as coming within the definition of the 
term ‘“‘dependent’’ as used in the statutory provisions governing the payment of 
rental and subsistence allowances to officers with dependents (26 Comp. Gen. 645), 
and (2) as beneficiaries to receive the 6 months’ death gratuity payment in the 
case of deceased members of the uniformed services (B-93064, January 10, 1951, 
copy herewith). 

In view of the foregoing, and since it appears that the legal domicile of the 
deceased officer at the time of the ‘“‘void’’ marriage and at the time of the birth 
of the child was in Texas, the above-quoted Texas statute would appear to be for 
application. Hence, since it appears that the decedent is survived by a child, 
the claim of the father for the arrears of pay due the decedent’s estate may not 
be allowed. Accordingly, consideration would be given to a claim for the amount 
due the decedent’s estate submitted by either a duly appointed legal representa- 
tive of the estate or the legal guardian of the minor child. Anv such claim should 
be accompanied by a duly authenticated copy of the letters of admini 
the letters of guardianship, as the case may be, and should be addre 
Claims Division, General Accounting Office, Washington 25, D. C., 

I trust that the foregoing will serve the purpose of your inqtiry. 

Sincerely vours, 





rs tion or 


i 
ssed to the 





FRANK L. YAtreEs, 
Assistant Comptroller General of the United States 


The following court decree was submitted to the committee: 


Ex Parte James Wesley Scogin, a minor. No. 9408. In the 


District Court of 
Nacogdoches County, State of Texas, United States of America 


On this 12th day of July, A. D. 1951, came on to be heard the petition of David 
Scogin for the legitimation of James Wesley Scogin, a minor; and it appearing to 
the court that proper notice of such hearing has been given and that this court has 
jurisdiction, and after the reading of the pleadings, introduction of evidence, and 
testimony of witnesses, the court finds the following, to wit: 

(1) That David Weldon Scogin was a native-born citizen of the United 
States of America, having been born in Nacogdoches 
Texas, on the 26th day of September 1917. 

(2) That the said David Weldon Scogin had as his residence until his 
death on August 7, 1950, Nacogdoches County, State of Texas. That he 
resided in Nacogdoches County, State of Texas, United States of America, 
for more than thirty (30) vears before the birth of his hereinafter-mentioned 

child, and that he resided in said place for more than five (5) years after 
reaching the age of sixteen (16) years. 

(3) That said David Weldon Scogin was married to Fusako Terao in 
Beppu, Kvushu, Japan, in a private ceremony before a Catholic priest on the 
5th day of October 1948. That the said David Weldon Scogin and the 
Fusako Terao were both single persons at the time of said ceremony. 

(4) That there was one child born to the said David Weldon Seogin and 
the said Fusako Terao Scogin. This was a boy by the name of James Weslev 
Scogin, and he was born on April 20, 1949. That said James Wesley Scogin 
is the legitimate child of David Weldon Scogin. 

(5) That the said David Weldon Scogin was killed on August 7, 1950, 
while a member of the United States Army in Korea. Before the death 
recognized and held out the said James Wesley Scogin as his son and left as 
the heir of his body and only heir of his body, this son, James Wesley Scogin. 

It is therefore ordered, adjudged, and decreed by the court that said petition 
be granted, and it is further decreed by the court that the said James Wesley Sco- 
gin is the legitimate son of David Weldon Scogin, deceased. 


County, State of 


said 


he 


H. T. Brown, 
Judge Presiding, Second Judicial District of Texas. 
Tue Stare or Texas, 
County of Nacogdoches, ss: 
: Roy M. Blake, Clerk of the District Court of Nacogdoches County. Tex 


do hereby certify that the foregoing is a true and correct copy of the original 
judgment in Er Parte James Wesley Scogin, a Minor, dated July 12, 1951 as 
the same appears of record in my office in book 1, pages 470-471. 

Given under my hand, and the seal of said court, at office in Nacogdoches 
this 2d day of October 1951. 


toy M. Buiaxkeg, Clerk 
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The bill has been amended by making its provisions applicable 
solely to Fusako Terao Scogin and not to the child who, in accordance 
with the above-quoted letter from the American consul and the decree 
subsequently issued by the court of proper jurisdiction, to wit, the 
District Court of Nacogdoches County, Second Judicial District of 
Texas, may be admitted to the United States as a United States 
citizen at birth. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 5347, as amended, should be enacted and 
it accordingly recommends that the bill do pass. 


O 
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Mr. Freicuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 5923] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5923) for the relief of Virginia Louise Slater, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this legislation is to facilitate the admission into the 
United States of the adopted minor child of a citizen of the United 
States. 

GENERAL INFORMATION 


Mr. Kilburn, the author of this bill, urged the enactment of his 
measure and submitted the following correspondence with the Presi- 
dent of the United States which contains the pertinent facts in this 
case: 


Hovsk or REPRESENTATIVES, 
Washington, Pea. December 5, 1951. 
The PRESIDENT, 
The White House. 

My Dear Mr. PresipentT: I am asking you to intervene to permit, by 
Christmas, the reuniting of a widowed, former Army nurse, and her adopted, 
11-month-old baby girl, a native of Germany. ‘The facts are these: 

‘The foster parents, Capt. and Mrs. Kenneth Slater, completed the adoption 
proceedings in the German courts on August 21, 1951. Mrs. Slater, who served 
with the Army Nurse Corps from 1941 to 1949—including a lengthy tour in the 
Southwest Pacific—is unable to bear children. 

The adoption was completed at a time when Captain Slater, with 12)4 vears of 
Army and Air Force service, expected to remain in Germany until December 1952. 
Before returning to the United States the couple had planned to take the necessary 
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legislative action, which I had agreed to sponsor, that would have permitted the 
child’s entry into this country. 

But, a few weeks after the baby had been formally adopted, Captain Slater was 
shot and killed by a burglar or burglars who entered his German home. This 
occurred in early October. 

The mother, as is obvious, is helpless to return the child unless you, in the name 
of humanity, direct that the child—Virginia Louise Slater—be given a visitor’s 
visa, pending completion of congressional action. 

This, Mr. President, I am urgently asking that you do. I have carefully 
studied all the facts of this tragic case, and am completely satisfied that Mrs. 
Slater, a constituent of mine, is eminently justified in pleading that this obvious 
injustice be corrected. If done it will bring a measure of Christmas happiness to 
one, especially in view of her service to our Nation, who is most deserving. 

Very respectfully yours, 





CLARENCE E. KILBURN, 
Member of Congress. 


Tue Waite Hovss, 
Washington, December 15, 1951. 
Hon. Ciarence E. KI.purn, 
House of Representatives, Washington, D. C. 


My Dear Mr. Kitsurn: This is in further reference to your letter of December 
5 to the President concerning the desire of Mrs. Kenneth Slater to obtain a 
visitor’s visa for her adopted child, Virginia Louise Slater, in order that the child 
may come to the United States before Christmas. 

The Acting Secretary of State has now given the President a report regarding 
this request. He states that the issuance of a visa is a matter for the decision of 
the consul who is directly responsible under our immigration laws for determining 
whether a visa may be issued. If the child is found by the consul to be classifiable 
as an immigrant and not as a nonimmigrant temporary visitor having a domicile 
abroad to which she intends and will be able to return, he would have no option 
but to withhold a visitor’s visa and register the child as an intending immigrant. 
In taking this action the consul is strictly bound by law and, of course, has no 
alternative but to apply the law. 

There have been a number of appealing cases regarding children adopted by 
American citizens and hardship has occurred because the children were necessarily 
classified as immigrants under our immigration laws. Recently it was found 
necessary for the Congress to enact a private bill to permit a Member of Congress 
and his wife to bring an adopted German child to the United States expeditiously 
as an immigrant. 

While the President regrets that he is unable to be of assistance in this case, he 
asked me to tell you that he will be glad to give sympathetic consideration to any 
private bill which may be passed by the Congress on behalf of Mrs. Slater’s 
adopted child. 

Very sincerely yours, 
Matruew J. CoNNELLY, 
Secretary to the President. 


Mr. Kilburn also submitted the following affidavit made by Mrs. 
Slater, the adoptive mother of the beneficiary of this legislation, as 
well as the following letters concerning Mrs. Slater’s good moral 
character: 

AFFIDAVIT OF UNA KEEFE SLATER 
I, Una Keefe Slater, a resident of the town of Chateaugay, county of Franklin, 


State of New York, do solemnly swear that the facts set hereon are true to the 
best of my knowledge. 


REQUEST 
A bill to be introduced in the Congress of the United States for the legal entry 


of Virginia Louise Slater from the country of Germany to the United States, to 
permanently reside and become a citizen of the United States. 
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FACTUAL HISTORY OF CHILD 


The child, Virginia Louise Slater, was born in Offenbach, Germany, on Jan- 
uary 5, 1951, illegitimate child of German parentage. The child became a 
member of the household of Capt. and Mrs. K. R. Slater on February 14, 1951, 
having been taken from an orphanage at Offenbach, Germany. Adoption papers 
were initiated on February 14, 1951, and child was registered with American 
consulate on March 5, 1951 (registration No. 29270). Legal adoption was com- 
pleted on August 21, 1951, through the German courts at Offenbach and Darm- 
stadt, Germany, naming Capt. Kenneth R. Slater and Una Keefe Slater as parents 
of the adopted child. The child is presently residing with Capt. and Mrs. Ian 
Feltmann, USAF in Neuisenberg, Germany, pending legal entry of the child to 
the United States. All incurred expenses of the child, while in Germany, are 
paid monthly by Una Keefe Slater in the amount ranging from $75 to $100 
monthly. 

FACTUAL HISTORY OF FOSTER MOTHER 


Una Keefe Slater was born on July 11, 1915, at Chateaugay, N. Y. Became a 
graduated registered nurse in 1937. Served with the Army Nurse Corps from 
October 9, 1941, to July 7, 1949, and released from service with the rank of 
captain. Married Capt. Kenneth R. Slater on May 7, 1949, at Fort Monmouth, 
N.J. Joined husband overseas in March 1950 and lived at Darmstadt, Germany, 
until November 1951 when I returned to the United States due to the death of my 
husband. I have an income of approximately $200 monthly and an apartment, 
ample and convenient for the care of the child. 


FACTUAL HISTORY OF FOSTER FATHER 


Capt. Kenneth R. Slater was born in Shadygrove, Tex., on December 13, 1915. 
Served in the Army and United States Air Force from March 1939 to October 11, 
1951. Captain Slater was ordered to Germany and served with the United 
States Air Force and was accidentally killed while on duty on October 11, 1951. 


CONCLUSION 


The child was adopted by Captain Slater and myself to complete a home as I 
was unable to have children due to surgery in October 1949. Our home was a 
happy home and the child made our lives complete. I will be financially able to 
support and educate the child. The Displaced Persons Act did not cover the 
entry of the child to the United States due to her date of birth and age. The 
child is what I have to live for and being separated from her during this interim 
period is deeply felt and due to her age, the child is in need of constant mother’s 
care. I request that immediate attention be given to complete her entry into 
the United States at the earliest convenient time possible as the financial burden 
of caring for the child can reach a considerable expense and the child is in need 
of a normal childhood. 

Una KEEFE SLATER. 

Subscribed and sworn to before me this 6th day of December A. D. 1951. 


[SEAL] Mak Coaain, 
Notary Public, State of New York. 
My commission expires March 30, 1953. 





STaTE OF NEBRASKA, SUPREME Court, 
Lincoln, September 27, 1951. 
To Whom It May Concern: 

This is to certify that I have been personally acquainted with Una Keefe, now 
Una Keefe Slater. During my acquaintance with her I have had the opportunity 
to observe her very closely. She is a loyal American, highly competent in her 
nursing profession, and has an eviable military record as an officer. She possesses 
all the qualities necessary to make a good mother and to raise a child to become 
a good, loyal American citizen in the Christian faith. It is a pleasure to recom- 
mend her as a person who seeks the adoption of a child and who can give it every 
advantage possible. 

Respectfully, 


Frep W. MESSMORE. 








VIRGINIA LOUISE SLATER 


MiniTaRy ORDINARIATE, 

UNITED STATES OF AMERICA, 

New York, N. Y., January 5, 1952. 
Representative CLARENCE E. KILBuRN, 
House of Representatives, Washington, D. C. 

HoNoORABLE Sir: A constituent of yours and a friend of mine, Mrs. Una Keefe 
Slater of Chateaugay, N. Y., has written to tell me of the problem she has en- 
countered in efforts to arrange that her adopted daughter, Virginia Louise Slater, 
be brought from Germany to this country. She has also described your very kind, 
though unsuccessful, effort to induce President Truman to permit the entrance of 
the child under a visitor’s visa pending action of Congress. 

I have known Capt. and Mrs. Kenneth Slater for several years. In fact, I 
knew them before they were married, when Kenneth Slater was a lieutenant and 
Una Keefe a captain in the Army Nurse Corps, at Fort Monmouth, N. J., and I 
assisted in some small way in bringing about the completion of their marriage 
plans. From time to time Mrs. Slater wrote to me to tell me of their great 
happiness. I was greatly shocked when she wrote to me some time ago to inform 
me that Captain Slater had been killed in Germany. It was only in reply to my 
letter of condolence that she informed me of her difficulties in trying to bring her 
adopted daughter to this country. 

I know that the death of Captain Slater must have been a tremendous blow 
to his wife. I know, too, that the daughter they adopted shortly before Captain 
Slater’s death, in the absence of any children of their own, is a living symbol 
of the happy union so tragically disrupted. 

Mrs. Slater has informed me that you intend to introduce a private bill, when 
Congress reconvenes on January 8, requesting that special provision be made to 
bring the infant to this country outside the immigration quota. It is my fervent 
hope, on behalf of Mrs. Slater, that you will propose this measure to Congress 
at the earliest possible moment and that Congress will took benignly and act 
favorably upon it. 

Sincerely, 
Rev. Francis E. Mortarry, C. SS. R., 
Assistant Chancellor. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 5923 should be enacted and it accordingly 
recommends that the bill do pass. 
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NIGEL C. 8S. SALTER-MATHIESON 


JANUARY 18, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 4535] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4535) for the relief of Nigel C. 5S. Salter-Mathieson, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


.The sole purpose of this bill is to expedite the naturalization of a 
' native of England, lawfully admitted into the United States for perma- 
nent residence. 

GENERAL INFORMATION 

The beneficiary of this bill is a 20-year-old stepson of Brig. Gen. 

Sory Smith, of the United States Air Force, who desires to accept 
an appointment to the United States Military Academy. 

The pertinent facts in this case are set forth in a letter dated 

October 19, 1951, from the Deputy Attorney General to the chair- 

man of the Committee on the Judiciary, which letter reads as follows: 


DEPARTMENT OF JUSTICE, 
Washington, October 19, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarrRMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4535) for the relief of Nigel 
C. §. Salter-Mathieson, an alien. 

The bill would provide that, notwithstanding the provisions of sections 307 (a) 
(1) and 331 of the Nationality Act of 1940, as amended, which set forth certain 
specified requirements for naturalization, Nigel C. 8S. Salter-Mathieson may file 
a petition for naturalization in accordance with the requirements of section 332 
of that act. 








2 NIGEL C. 8S. SALTER-MATHIESON 


The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Great Britain, who was born in 
London, England, on July 9, 1931. He first entered the United States at the 
port of New York on August 9, 1947; and on April 24, 1948, he was admitted at 
New Orleans, La. He last arrived in the United States at the port of New York 
on July 6, 1951. He stated that he had been known by the name of Salter, which 
was the surname of his natural father, and that Mathieson was the name of his 
stepfather. His mother, who is a British subject, is presently married to Brig. 
Gen. Sory Smith, of the United States Air Force. 

The files further disclose that Mr. Salter-Mathieson resides with his mother 
and stepfather in Washington, D. C. He stated that 3 months after his first 
entry into the United States he went to Gstaad, Switzerland, to attend the 
Le Rosey School, where he remained until April 1948. Subsequently he accom- 
panied his parents to London, England, on May 25, 1951, for a vacation, returning 
to the United States on July 6, 1951. He completed his high-school education 
at Western High School, Washington, D. C., and later attended a military prep- 
aration school for 6 months. Since Mr. Salter-Mathieson has been admitted to 
the United States for permanent residence, he may proceed toward naturalization 
pursuant to the provisions of the Nationality Act, but he desires to be relieved of 
compliance with the regulation relating to requirements for residence and a 
declaration of intention to become a citizen in order that he may be eligible to 
accept an appointment to the United States Military Academy next year. The 
Congress, however, has been reluctant to interfere with the normal naturalization 
process in individual cases. Moreover, the circumstances in this case do not 
appear to warrant enactment of special legislation. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 
In addition to the deep interest in this case expressed by the late 
; . ; ; 
Representative Frank Fellows, the author of the bill and the former 
chairman of the Subcommittee on Immigration and Naturalization of 
the Committee on the Judiciary, Representative Frank W. Boykin 
notified the committee of his strong support of this legislation. 

Upon consideration of all the facts in this case, the committee is of 

the opinion that the bill (H. R. 4535) should be enacted. 
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LETTER OF TRANSMITTAL 





Houser or REPRESENTATIVES, 
Washington, D. C., January 21, 1962, 
Hon. Sam Raypurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: By direction of the Committee on Armed 
Services and the Committee on Expenditures in the Executive De- 
partments, we submit herewith the joint report on French taxation on 
military construction. 

Car. VINSON, 
Chairman, Committee on Armed Services. 
Witiram L. Dawson, 
Chairman, Committee on Expenditures in the Executive De- 
partments. 
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FRENCH TAXATION ON MILITARY CONSTRUCTION 


JANUARY 21, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Vinson, from the Committee on Armed Services, and Mr. 
Dawson, from the Committee on Expenditures in the Executive 
, I 
Departments, submitted the following 


JOINT REPORT 


Of the Committee on Armed Services and the Committee on Expenditures in 
the Executive Departments 


On January 18, 1952, the Committee on Armed Services and the 
Committee on Expenditures in the Executive Departments unani- 
mously approved the joint report on French taxation on military con- 
struction. The chairmen of the two committees were directed to 
transmit a copy to the Speaker of the House. 

About one out of every five dollars spent for United States military 
construction in France goes to the French Government in the form of 
taxes. Estimates of amounts which will be paid in French taxes run 
as high as $100 million on construction work costing $500 million. 
This joint subcommittee considers this situation to be of great national 
concern. Particularly is it important that the Congress and the 
American people know the full facts of the matter. That, in essence, 
is the purpose of this special report. 

The policy of the French Government with respect to the taxation 
of procurements by the United States in France is reflected by the 
provisions of a series of agreements. The first, executed on October 
15, 1944, provided that the Allied forces, their members and organiza- 
tions attached to them, would be exempt from all direct taxes whether 
levied for the state or local authorities. Subsequent agreements pro- 
vide for exemption of United States forces from all French direct 
taxes. These agreements, however, speciiically provided that goods 
purchased in France would be subiect to turn-over taxes and to pro- 
duction, circulation, and consumption, as well as to the agricultural 
solidarity taxes. Finally, on June 19, 1951, representatives of the 
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North Atlantic Treaty Organization nations signed an agreement 
which contains the following: 

Neither a Force, nor a Civilian Component, nor the members thereof, nor their 
dependents, shall by reason of this article enjoy any exemption from taxes or 
duties relating to purchases and services chargeable under the Fiscal Regulations 
of the receiving state. 

This latter agreement will not become effective until 30 days after 
ratified by 4 of the 12 signatory nations. However, the French Goy- 
ernment has already approached the United States Embassy relative 
to a bilateral agreement implementing administratively the NATO 
agreement as soon as possible. Thus, it is now clear that if the NATO 
agreement, as now drawn, should be ratified, all United States procure- 
ments in France will be subject to both direct and indirect taxes. 
The Departments ‘of Defense and State have expressed the view, 
however, that the language of the NATO agreement would not pre- 
clude the execution of other arrangements with the participating 
countries calling for tax exemptions. 

The fact of the matter is that we are now paying, under the existing 
agreement, many taxes which ordinarily would be considered direct 
taxes. All construction on the line of communications is subject to 
~ following taxes: 

Registration duty.—It is compulsory to register contracts within 
a oe of the date of the contract. The duty is a flat rate of 1.80 
percent, applying on all the amounts mentioned in the contract as 
being the price of materials furnished and/or services rendered. 

2. Production tar.—This applies on the value of processed materials 
which are delivered, furnished, and used in the performance of the 
contract. The rate is now 15.10 percent. 

3. Tax on labor and service —This applies to all transactions for the 
furnishing of labor, rental of machinery and equipment, and services 
incident to the performance of contracts. The tax is based upon the 
sum total of all remunerations paid. The tax is cumulative in the 
sense that if several contractors have been successively working on a 
given job, each one has to apply the tax on its total remuneration. 
General contractors pay the tax on the total amount of the work per- 
formed by himself and his subcontractors. The rate is 5.80 percent. 

4. Transaction tar—This applies on all transactions consummated 
in France by persons considered to be involved in commercial and 
industrial transactions. The base of the tax is the amount of remuner- 
ation received by the furnisher of the service and/or materials whether 
or not he has produced the materials or has received same from any 
other source. This tax is in addition to production and service taxes. 
The rate is now 1 percent. 

Local tax.—This is levied for the benefit of local authorities and 
applies to transactions subject to the transaction tax. The rate is now 
1.50 or 1.75 percent. It is cumulative and is calculated on the retail 
price of the amount paid for the service. 

The following is an example of taxes paid on a 100,000-frane con- 
struction contract on the assumption that 60 percent of the total con- 
tract represents material cost: 
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Cost before : Amount of ceo 
tax Rate tiene Potal 
; Percent 
(1) Materials used—Production and transaction tax 50, 340 19.19 9, 660 60, 000 
(2) Services—Service tax. : 33. 400 6.15 2. ORO 35. 450 
(3) Transaction tax and local tax on total invoice___- 2. 829 2,750 2, 750 
(4) Registration duty-- 1.8 1, 800 1, 800 
ene. yo. «x oe ae 83, 740 19.4 16, 260 100, 000 


Under the French system of computation, some of the above taxes 
pyramid fantastically. The basic rates are meaningless because all 
taxes are on the total price which itself included taxes. 

The executive branch of the Government is deeply concerned at the 
impact these taxes will have on its construction program in France. 
There are indications that additional appropriations will be requested 
to cover the depletion in construction funds as a result of these heavy 
taxes. The Army feels also that if the NATO agreement of June 19, 
1951, is ratified, without amendment of the tax provision or the 
execution of supplementary arrangements, it may serve as a precedent 
for all future military construction abroad. That is to say, other 
countries might refuse to exempt the United States activities from 
taxes. It is particularly significant that the French Government will 
collect in taxes from our procurement transaction in France more than 
the amount of the French contribution to the line of communications 
program for the current year. Assuming a similar contribution for 
the second year, the amount of taxes paid will be several times the 
amount of the contribution. 

The subcommittee understands that procurements by the Quarter- 
master purchasing office in Paris are likewise subject to all the taxes 
herein described. Most of their purchases are confined to fresh foods, 
vegetables, and dairy products to which the tax rate is comparatively 
low but still a major factor. 

The SHAPE procurement office indicates that they have made 
many procurements without paying taxes under the authority of an 
exemption granted ECA. However, this exemption has been held 
by the French Government not to apply to military forces, and vendors 
have been instructed not to grant the exemption on any future pro- 
curements by SHAPE. The subcommittee feels that by the very 
nature of the organization, SHAPE should be granted exemption from 
taxes by the participating nations. 

As was stated at the outset, the subcommittee believes it impera- 
tive that the Congress and the American people realize exactly how 
our tax dollars are being spent in France. The possible ratification 
of the NATO agreement of June 19, 1951, upon approval by four of 
the signatory nations, poses a serious problem. This agreement 
would establish the principle that the “host country” taxes apply to 
“guest countries.’ The prospect now is that the United States will 
be the only one of the 12 nations which will always be a guest and 
never a host. In other words, each of the other 11 nations will have 
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an opportunity to equalize the amounts paid to other nations as 
taxes, but not the United States. In this regard, the agreement, as 
now drawn and in the absence of supplementing arrangements, clearly 
is inequitable. Accordingly, the subcommittee recommends that 
the Departments of State and Defense take steps immediately to 
secure relief from taxes of the nature herein discussed. It is the 
sense of the subcommittee that expenditures abroad for mutual- 
defense construction should be exempt from all direct and indirect 
taxes of the host nation, and that this policy should govern all future 
international negotiations in this respect. 

This joint subcommittee proposes to issue in the near future a 
report treating with other phases of military construction in Europe 
and north Africa. However, it seemed particularly imperative that 
the facts concerning the impact of French taxes on our military 
expenditures in France be considered immediately. 
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JANUARY 24, 1952.—Committed to the Committee of |the Whole House on the 
State of the Union and ordered to be printed 


Mr. Dawson, from the Committee on Expenditures in the Executive 


Departments, submitted the following 


ADVERSE REPORT 


{To accompany H. Res. 494] 


The Committee on Expenditures in the Executive Departments, 
to which was referred the resolution (H. Res. 494) to reject Reorgan- 
ization Plan No. 1 of 1952, having considered the same, unanimously 
report unfavorably thereon without amendment and recommend that 
the resolution do not pass. 


GENERAL STATEMENT 


House Resolution 494 is designed to express disapproval of Re- 
organization Plan No. 1 of 1952, transmitted to the Congress by the 
President on January 14, 1952. The adoption of this resolution by 
the Congress would prevent Reorganization Plan No. 1 from coming 
into force and effect on March 14, 1952, mindful, however, that 
under section 6 (b) (2) of the Reorganization Act of 1949 (Public 
Law 109, 8lst Cong.) that from the 60-day period there shall be 
excluded the days on which either House is not in session because of 
an adjournment of more than 3 days to a day certain. 

The proposed reorganization plan is as follows: 


BuREAU OF INTERNAL REVENUE 


Section 1. Abolition of existing offices —There are abolished the offices of 
Assistant Commissioner, Special Deputy Commissioner, Deputy Commissioner, 
Assistant General Counsel for the Bureau of Internal Revenue, Collector, and 
Deputy Collector, provided for in sections 3905, 3910, 3915, 3931, 3941, and 3990, 
respectively, of the Internal Revenue Code. The provisions of the foregoing 
sentence shall become effective with respect to each office abolished thereby at 
such time as the Secretary of the Treasury shall specify, but in no event later than 
December 1, 1952. The Secretary of the Treasury shall make such provisions 
as he shall deem necessary respecting the winding up of the affairs of any officer 
whose office is abolished by the provisions of this section. 


a 1 
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Sec. 2. Establishment of new offices —(a) New offices are hereby established in 
the Bureau of Internal Revenue as follows: (1) Three offices each of which shall 
have the title of ‘Assistant Commissioner of Internal Revenue’’; (2) so many 
offices, not in excess of twenty-five existing at any one time, as the Secretary of 
the Treasury shall from time to time determine, each of which shall have the 
title of ‘‘district commissioner of internal revenue ” ; and (3) so many other offices, 
not in excess of seventy existing at any one time, and with such title or titles, as 
the Secretary of the Treasury shall from time to time determine. 

(b) There is hereby established in the Department of the Treasury a new and 
additional office which shall have the title “ Assistant General Counsel.’ 

SEc. 3. / h Assistant Commissioner and dis- 
trict commissioner, the Assistant General Seuanil and each other officer prov ided 
for in section 2 of this reorganization plan shall be appointed by the Secretary of 
the Treasury under the classified civil service and shall receive compensation 
which shall be fixed from time to time pursuant to the classification laws, as now 
or hereafter amended, except that the compensation may be fixed without regard 
to the numerical limitations on posers. set forth in section 505 of the Classifica- 
tion Act of 1949, as amended (5 U.S S. C. 1105). 

Sec. 4. Transfer of functions. sre are transferred to the Secretary of the 
Treasury the functions, if any, that have been vested by statute in officers, agencies, 
or employees of the Bureau of Internal Revenue of the Department of the Tre asury 
sass the effective date of Reorganization Plan Numbered 26 of 1950 (15 F. R. 

935). 








PURPOSE OF THE PLAN 


Reorganization Plan No. 1 aids in bringing about a comprehensive 
reorganization of the Bureau of Internal Revenue, designed to increase 
its efficiency of operation, and to assure sound internal management. 
This action will afford a framework for an honest, impartial, and 
uniform administration by the governmental agency charged with 
administering the internal revenue laws. The plan facilitates clear-cut 
lines of authority and responsibility. It replaces numerous offices 
now subject to political appointment with a professional revenue 
career service. 


SECTION-BY-SECTION ANALYSIS OF REORGANIZATION PLAN No. 1 oF 
1952 


Section 1. Abolition of existing offices.— ~This provides for the aboli- 
tion of the offices of Assistant Commissioner, Special Deputy Com- 
missioner, Deputy Commissioner, Assistant General Counsel for the 
Bureau of Internal Revenue, collector, and deputy collector authorized 
in certain sections of the Internal Revenue Code. These offices, with 
the exception of the office of deputy collector, under present law 
require Presidential appointment and Senate confirmation. The pro- 
visions in this regard become effective with respect to each office 
abolished thereby at such time as the Secretary of the Treasury shall 
specify, but in no event later than December 1, 1952. The Secretary 
of the Treasury is charged with making provisions as deemed neces- 
sary by him with regard to the winding up of the affairs of any officer 
whose office is abolished under this section. 

Section 2. Establishment of new offices.—(a) New offices established 
in the Bureau of Internal Revenue are as follows: (1) Three offices 
each of which shall bear the title ‘‘ Assistant Commissioner of Internal 
Revenue’’; (2) so many offices, not to exceed 25 in number at any one 
time, as the Secretary of the Treasury shall from time to time deter- 
mine, each to have the title of “District Commissioner of Internal 
Revenue’’; and (3) so many other offices, not to exceed 70 existing at 
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any one time, and with such title or titles as the Secretary of the Treas- 
ury shall from time to time determine. 

(b) This provision provides for the establishment in the Depart- 
ment of the Treasury of a new and additional office carrying the title 
“Assistant General Counsel.’”’ This office differs in title from the 
existing office of ‘‘ Assistant General Counsel for the Bureau of Internal 
Revenue.” The testimony of the Secretary of the Treasury indicated 
that this new office will have professional responsibility to the General 
Counsel of the Department of the Treasury on general tax policy. 
Within the Bureau of Internal Revenue, this office will provide legal 
service in advising the Commissioner on tax matters and operations. 

Section 3. Appointment and compensation.—This section states that 
each officer provided for in section 2 of the reorganization plan shall 
be appointed by the Secretary of the Treasury under the classified 
civil service, and shall receive compensation which shall be fixed from 
time to time pursuant to the classification laws, as now or hereafter 
amended, except that compensation may be fixed without regard to 
the numerical limitations on positions set forth in section 505 of the 
Classification Act of 1949, as amended. Section 505 imposed a ceiling 
of 400 positions in the three top civil-service grades of GS-16, GS-17, 
and GS-18. 

Section 4. Transfer of functions.—The functions, if any, that have 
been vested by statute in officers, agencies, or employees of the Bureau 
of Internal Revenue since the effective date of Reorganization Plan 
No. 26 of 1950 are transferred to the Secretary of the Treasury by 
this section. The following information was obtained from the Secre- 
tary of the Treasury and the Commissioner of Internal Revenue in 
connection with their testimony on this section. 


List oF Statutes Wuicu Have, INCONSISTENTLY WITH REORGANIZATION PLAN 


No. 26 or 1950, Vestep FuNcTIONS IN OFFICIALS OF THE BUREAU OF INTERNAL 
REVENUE 


Section 4 of Reorganization Plan No. 1 of 1952 was included as a precautionary 
provision to assure consistency with the theory of Reorganization Plan No. 26 
of 1950. Statutes enacted since the effective date of the latter plan which have, 
apparently inadvertently, placed functions in officials of the Bureau of Internal 
Revenue, include the following: 

Public Law 716, Eighty-first Congress. 
Public Law 756, Eighty-first Congress. 
Publie Law 919, Eighty-first Congress. 
Public Law 71, Eighty-second Congress. 

Section 4 of Reorganization Plan No. 1 of 1952 has no effect upon section 5012 
of the Internal Revenue Code, which authorizes the Joint Committee on Internal 
Revenue Taxation to secure data and information directly from the Bureau of 
Internal Revenue. Whether or not Reorganization Plan No. 26 of 1950 affeeted 
that provision, there can now be no doubt, in view of the provisions of Public 
Law 2, Eighty-second Congress, that neither Reorganization Plan No. 26 of 
1950, Reorganization Plan No. 1 of 1952, nor any other reorganization plan can 
take away the authority of the joint committee to secure data and information 
directly from the Bureau. 


ORIGIN AND MISSION OF THE BurEAU oF INTERNAL REVENUE 


The agency commonly referred to as the Bureau of Inte a woe 
was created by the act of Julv 1, 1862 (12 Stat. 432; 26 U. 1). 

The Bureau, comprising several units and Cacamdees aoe in 
Washington and a number of field offices, under the direction of the 
Commissioner, has the responsibility for assessment and collection of 
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all internal revenue taxes. This agency is charged with the enforce- 
ment of the internal revenue laws, as well as the preparation and 
distribution of forms and instructions for the filing of tax returns. 

The Bureau headquarters organization as presently constituted has 
the following activities: Accounts and Collections Unit, Income Tax 
Unit, Technical Staff, Excess Profits Tax Council, Alcohol Tax Unit, 
Employment Tax Unit, Excise Tax Unit, Intelligence Unit, and 
Office of the Chief Counsel (Assistant General C ounsel for the Bureau 
of Internal Revenue). The existing field organization consists of the 
collectors of internal revenue, internal revenue agents in charge, field 
divisions, technical staff, supervisory field districts, alcohol tax unit, 
special agents in charge, and several small miscellaneous field office 
activities. 

In 1940 the number of taxpayers was about 5% million. By 1950 
their numbers had totaled 55 million taxpayers, with the volume of 
tax collections increased tenfold. During this per iod the personnel of 
the Bureau has doubled to the present total of 57 ,000 employees, at 
a time when internal revenue collections were increased to unprece- 
dented proportions. On a statistical basis it is estimated that the cost 
of operating the Bureau of Internal Revenue in 1951 was forty-nine 
one-hundredths of 1 percent of the tax revenues collected. In 1940 
the cost of collection was 1.12 percent. 


THe BackGROUND ON REORGANIZATION PLAN No. 1 oF 1952 


The Congress enacted the Reorganization Act of 1949 (Public Law 
109, 8ist Cong.). This legislation enabled the President to draft 
reorganization plans dealing with the executive branch for submittal to 
the Congress. 

Under this authority the President submitted Reorganization 
Plan No. 26 of 1950, which transferred to the Secretary of the Treasury 
all functions of all offices in the Department of the Treasury. Shortly 
after this plan took effect, the Congress enacted the Budget and 
Accounting Procedures Act of 1950. This law provided ‘for the 
modernization of governmental budget and accounting procedures 
under a joint and continuous program by the Comptroller General 
of the United States, the Secretary of the Treesury, and the Director 
of the Bureau of the Budget. 

Many internal improvements in administration, regrouping of func- 
tions, accompanied by the introduction of sound financial reporting, 
have been accomplished, within the authority and scope of Reor- 
ganization Plan No. 26 of 1950. However, further immediate 
steps along this line are impeded by present statutory provisions 
relating to certain officials and offices of the Bureau, notably the posts 
of collectors of internal revenue. It is to remove these obstacles to 
continued reorganization in the Bureau which made Reorganization 
Plan No. 1 of 1952 necessary. The Secretary of the Treasury has 
gone as far as the law permits him under Reorganization Plan No. 
26 of 1950. Congressional approval of plan No. 1 will assist this 
program for improved direction and management in the ageney col- 
lecting our Federal revenues. 

In the drafting of Reorganization Plan No. 1 of 1952, the Depart- 
ment of the Treasury has had the benefit of the studies of the Com- 
mission on Organization of the Executive Branch of the Government, 
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as well as management studies undertaken by an engineering firm on 
a contract specifically approved by the Congress. Both of these 
stressed the need for operational changes, improvement in methods of 
personnel selection, and evinced a recognition of the tremendous task 
facing a bureau charged with the collection of revenues. In a 
large measure Reorganization Plan No. 1 incorporated the results 
of these worth-while surveys, and offers the opportunity to vitalize 
the Bureau’s operations, reduce costs, while improving service and 
elevating the standards of performance in tax law administration. 

This plan does not merge the Bureau of the Internal Revenue with 
the Bureau of Customs as proposed by the Commission on Organiza- 
tion. However, there is nothing in plan No. 1 which militates against 
consideration of such action at a future time. 

The proposed reorganization plan in effecting a complete and 
thoroughgoing regrouping of functions is in harmony with the views 
expressed in a report to the Joint Committee on Internal Revenue 
Taxation, Eightieth Congress (January 27, 1948): 

Minor changes in techniques of administration will yield minor reductions in 
cost but the really substantial savings do not lie in a face-lifting patchwork job 
but in a complete reorganization of the entire administrative machinery. This 
will require an investment in personnel, equipment, and office space: Such items 
as specially designed physical lay-outs for the collectors’ offices, modern account- 
ing machinery, and entirely new filing and reference systems. The over-all 
analysis preliminary to this sort of reorganization is itself a major undertaking. 

Because the steady flow of Government revenue cannot be jeopardized by 
faulty or impractical reforms, any plan of reorganization must be tested and 
retested before it is put into full operation. Moreover, the Bureau must maintain 
full-scale housekeeping operations at all times and cannot go on a stand-by basis 
or completely shut down while it engages in any extensive remodeling job. 

Any substantial change in Bureau procedure will require time to be put into 
effect. Shortages of appropriate office space in suitable locations, lack of highly 
specialized mechanical equipment (some of which should be custom-designed for 
Bureau operations), and the sheer magnitude of the task makes it impossible to 
effect large economies in this housekeeping job within a brief period of time. 
The Bureau needs a 2- to 4-year period to analyze and diagnose its management 
problems and to test and experiment with possible solutiens. For this activity 
it should employ the best talent and techniques that are available, both within 
and without the Bureau organization. The importance of an effective house- 
keeping job in connection with the collection of the internal revenue is not limited 
to the economies involved but has an important bearing on the character and 
cost of the verification and enforcement job. 


The Secretary of the Treasury and the Commissioner of the Bureau 
of Internal Revenue, in appearing before your committee, outlined the 
many management improvements undertaken by the Bureau since 
1947, During the past 5 vears, based on the findings of congressional 
committees,! and the research studies of the Bureau staff and man: ie- 
ment experts, the pattern for this reorganization was outlined. Both 
officials in their testimony emphasized this necessary and detailed 


planning stage which preceded the submittal of this reorganizational 
proposal to the C ongress. 


Four Crenrrat Potnts oF REORGANIZATION PLAN No. 1 oF 1952 

The Bureau will be comprised of career personnel, with the sole 
aie of the Commissioner; the civil service merit system will be 
the accepted order with its accompanying high standards of profes- 
sional competence, integrity, and loyalty. 


' 80th Cong. ( 2d sess.), H. Rept. No, 1532, submitted by Mr. C — Le 1m Committee on Appropriations. 
80th Cong. | od sess . Re port to Joint Committee on Internal Rever Taxation (January 27, 1948). 
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2. A comprehensive inspection service will be created to function 
directly under the Commissioner and independent of the rest of the 
Bureau. This will permit a continuing and thoroughgoing day-to- 
day check on the performance and conduct of all Bureau employees. 
Although the inspection service was recently instituted its necessary 
expansion and development can only be made fully effective when other 
organizational changes contemplated by Reorganization Plan No. 1 
of 1952 become law. 

3. The proposed reorganization permits the moving of many super- 
visory and operational functions of the internal revenue service from 
the Washington area. Decentralization to field activities will result 
in a more efficient service to the taxpayer. These functions will be 
performed in geographical districts, not to number more than 25 with 
a fully deputized district commissioner in charge of each district. 
This official will have complete charge of all internal revenue matters 
in his district with a clear-cut line of responsibility and accountability 
to the Commissioner of Internal Revenue in Washington. In this 
regard the Commissioner of Internal Revenue in the Washington area 
will have not more than 25 subordinate field officials reporting directly 
to him. This reduction in the number of people reporting to him will 
increase efficiency in the Bureau’s internal management. This phase 
of the reorganization plan will also bring together, insofar as prac- 
ticable, in one location in each district under single direction the field 
activities of the Bureau. These latter, in many instances, are situated 
in separate offices, in widely diffused geographical locations. 

4. The existing functions of collectors of internal revenue, together 
with some additional functions, will be performed at local offices with 
at least one such fully authorized local office in each State. More 
populous States will have more than one such official. The collector 
of internal revenue heretofore appointed by the President, with the 
advice and consent of the Senate, will be replaced by deputy district 
commissioners, career service employees, responsible and accountable 
to the district commissioner of their respective areas. 

The adoption of Reorganization Plan No. 1 of 1952 will achieve 
improved service with added convenience to the taxpayer. The con- 
solidation of the enforcement activities contemplated by plan No. 1 
of 1952 will permit a complete audit of a given taxpayer’s internal 
revenue tax matters at one time. Today that taxpayer’s records may 
be subject to several annual audits at different times during the year 
by various units of the Bureau. 


Crvit Service Aspects OF REORGANIZATION PLAN No. 1 


This proposed reorganization plan providing for career employees 
for the Bureau of Internal Revenue effectively achieves the objective 
sought in a House appropriations report,’ the Commission on Organiza- 


tion and other management studies, which strongly recommended 
the placing of collectors and other Bureau of Internal Revenue em- 
ployees under the classified civil service. 

In considering recent disclosures of irregularities in the operations 
of the Bureau of Internal Revenue we should not lose sight of the 
fact that the overwhelming proportion of its employees have enjoyed 





2H. Rept. No. 1532, 80th Cong., 2d sess., Treasury and Post Office Departments appropriations bill, 
1949—Committee on Appropriations. 
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a reputation of integrity, public esteem, and incorruptibility. A 
relatively small number of Bureau employees have brought dishonor 
on the entire service. 

In transmitting this reorganization plan, the President, in his 
message accompanying the plan, emphasized that it was his— 
determination to maintain the highest standards of integrity and efficiency in the 
Federal service. While those standards have been observed faithfully by all but 


a relatively few public servants, the betrayal of their trust by those few demands 
the strongest corrective action. 

The most vigorous efforts are being and will continue to be made to expose and 
punish every Government employee who misuses his official position. But we 
must do even more than this. We must correct every defect in organization that 
contributes to inefficient management and thus affords the opportunity for 
improper conduct. 


The recognition of the integrity and honesty of the greater majority 
of Bureau employees was recognized in the report to the Joint Com- 
mittee on Internal Revenue Taxation, Eightieth Congress: 

In our appraisal of the scope and character of the problems of the revenue 
service, we fortunately have felt able to take certain considerations for granted. 
We believe that the standards of integrity maintained by the Bureau in the 
conduct of the Government’s business are of a very high order. This is truly 
remarkable in view of the size and decentralized character of this: organization 
and the inherent nature of tax determination which continuously provides oppor- 
tunities for lesser standards. Honesty is not the only course open to thousands of 
Bureau employees, yet few choose to follow any other. 

Hon. Cecil R. King, chairman of the Subcommittee on Administra- 
tion of the Internal Revenue Laws of the Ways and Means Committee, 
in his endorsement of Reorganization Plan No. 1, stressed the fact 
that— 


any * * * reorganization of the Internal Revenue ought to include as one 
of its principal features the removal of collectors and other officials from political 
appointment. 

Civil-service testing and status is not a complete assurance of 
honesty and integrity. Honesty cannot be legislated. However, 
safeguards and standards can assure professional competence, com- 
prehensive investigation in personnel selection, and evaluation of 
efficiency of performance. Ip requiring civil-service appointment this 
plan proposes to attract and retain high-calibered individuals devoted 
to public service and adjudged competent in duties and responsibilities. 

A central point which deeply concerned the committee was the phase 
of the pending plan which provides for appointments by the Secretary 
of the Treasury under the classified civil service. In favorably sup- 
porting this plan your committee clearly intends that it be under- 
stood that the examinations conducted by the Civil Service Com- 
mission for the offices to be created by this proposed Reorganization 
Plan No. 1 shall be open to all who may qualify under law. It is 
the committee’s intent that no person not now possessing civil-service 
status will be appointed to the positions created by plan No. 1 except 
through open competitive examination. In the questioning of the 
Secretary of the Treasury, the Commissioner of Internal Revenue, 
and the Chairman of the Civil Service Commission, this desire of 
the committee was clearly emphasized and the concurrence of the 
Officials in these views has been a matter of assurance to the member- 
ship of the committee. 

Under the present method of appointments there is a lack of neces- 
sary administrative control by the Commissioner over collectors and 
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other field officials. This has resulted in varying standards for en- 
forcement and lack of uniformity in interpretation of internal revenue 
laws. Plan No. 1 is a definite step to eradicate this condition. 

This legislation affords the Commissioner the necessary adminis- 
trative flexibility in transferring officials and other supervisory per- 
sonnel in the internal revenue service. By contrast, present law re- 
quires collectors to be residents of the district to which appointed. 
The ability to transfer these officials as contemplated by this re- 
organization plan will have a salutary effect on field administration. 

The message of the President stated: 

The success of the reorganization of the Bureau of Internal Revenue will to a 

considerable extent depend upon the ability to attract the best-qualified persons 
to the key positions throughout the Bureau. 
By placing the offices of the Bureau under the merit system, with the 
exception of the Commissioner, a necessary step is taken to obtain 
the personnel to carry out the vast responsibilities reposed by the 
laws in the Bureau. 

Chairman King in his testimony struck the central note in saving: 

Public sentiment as evidenced in the newspapers and radio, etec., is over- 
whelmingly in favor of career appointment. Only the abolition of the system of 
political appointments can restore the public confidence which the internal revenue 
system has to some extent lost. Congressional approval of the President’s action 
would be regarded by the public as indicating a serious desire on the part of the 
Congress to obtain an honest revenue system. 

Among the witnesses who appeared in support of this reorganization 
plan were Hon. John W. Snyder, Secretary of the Treasury; Mr. 
John B. Dunlap, Commissioner of Internal Revenue; Mr. Frederick 
J. Lawton, Director, Bureau of the Budget; Mr. Robert Ramspeck, 
Chairman, Civil Service Commission; Mr. Robert L. L. MeCormick, 
research director, Citizens Committee for the Hoover Report. 

Endorsements of the plan were received in the testimony of Repre- 
sentative Carl T. Curtis, of Nebraska; Representative Cecil R. King, 
of California, chairman, Subcommittee on Administration of the 
Internal Revenue Laws, Ways and Means Committee; and Mr. 
Nicholas Kelley, National Civil Service League. 


SuMMARY AND CONCLUSION 


Reorganization Plan No. 1 proposes reorganizations in the Bureau 
of Internal Revenue of the Department of the Treasury; it provides 
a comprehensive framework for increased efficiency of operation and 
honest and impartial administration of the internal revenue laws. 
Since 1947 the Secretary: of the Treasury has undertaken through 
management studies to improve the workings of the Bureau. Re- 
organization Plan No. 26 of 1950 permitted the Secretary to begin a 
comprehensive reorganization of the structure and operations of the 
entire Bureau headquarters and field activities. However, the method 
of appointment and status of the collectors and certain other officials 
of the Bureau interposed many obstacles to improved management for 
this agency. To clear away these impediments and archaic practices 
is the objective of Reorganization Plan No. 1 of 1952. The adoption, 
by the Congress, of this plan will assure the continuance of these 
reorganization efforts in the Bureau of Internal Revenue. 








n- 
ue 


is- 


vu 
es 
id 


REORGANIZATION PLAN NO. 1 OF 1952 9 


This legislation completes the placing of all personnel of the Bureau 
of Internal Revenue under the merit system. ‘The lone exception to 
this is the Commissioner of Internal Revenue. This official will 
continue to be appointed by the President, with the advice and con- 
sent of the Senate. The removal of the personnel from patronage 
appointment to the classified civil service will improve the standards 
of professional competency. Your committee in supporting this 
plan has been assured by the Secretary of the Treasury, the Com- 
missioner of Internal Revenue, and the Chairman of the Civil Service 
Commission that the examinations to be held for these positions under 
the classified civil service will be opened to all who may be eligible 
under law. It is the committee’s intent that no person not now pos- 
sessing civil-service status will be appointed to the positions created 
by plan No. 1 except through open competitive examination. It is 
the understanding of your committee that this reorganization plan will 
not impair the authority of the Joint Committee on Internal Revenue 
Taxation to secure information and data directly from the Bureau of 
Internal Revenue, nor will this reorganization change or take away 
any remedies or rights accruing to the taxpaying public. 

More than 200 field offices now report directly to the Bureau in 
Washington. In place of this number, not to exceed 25 district com- 
missioners of internal revenue will have reporting responsibility to the 
Commissioner of Internal Revenue. This streamlining of the Bureau’s 
activities will permit increased decentralization of activities to lo- 

ealities outside of Washington, D. C., while at the same time allowing 
a more centralized plan fer field operations. At the present time many 
field units are geographically separated. These will be gathered, as 
far as practicable, under one roof at one field location. 

Chairman Cecil King of the Subcommittee on Administration of 
Internal Revenue Laws stated: 

Congressional approval of the President’s action would be regarded by the 

pubiic as indicating a serious desire on the part of the Congress to obtain an honest 
revenue System. 
Your committee concludes that this reorganization plan is a necessary 
and progressive step in increasing efficiency in the collection of the 
national revenues, as well as progress toward efficient governmental 
service which the public has every right to expect. 

It is the conclusion of the committee that Reorganization Plan No, 1 
of 1952 should be supported by rejecting House Resolution 494. 


O 
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{To accompany H. R. 1055 


The Committee on Interior and Insular Affairs to whom was 
referred the bill (H. R. 1055) to provide for the conveyance of certain 
land in Monroe County, Ark., to the State of Arkansas, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


EXPLANATION OF THE RILL 

H. R. 1055 merely authorizes the return to the State of Arkansas of 
approximately 7 acres of land originally donated, together with other 
lands, to the United States by the State for use as a national wildlife 
refuge. The particular lands involved in this bill are scattered lots 
lying outside the area that is now being administered as a refuge and 
are not needed for refuge purposes. 

No expenditure of Federal funds is necessary. The Department of 
the Interior advises that this land is not needed for Federal use and 
recommends its return to the State. 

The favorable report of the Department of the Interior is set forth 
below in full: 


DEPARTMENT OF THE INTERIOR, 


OFFICE OF THE SECRETARY, 
Wasi ington, dD. ( . October ] ). 14 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Re presentatives, Washington 25, D. C. 
My Dear Mr. Murpock: Reference is made to your request for a report on 
H. R. 1055, a bill to provide for the conveyance of certain land in Monroe County 
Ark., to the State of Arkansas. 


I recommend that the legislation be enacted. 
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The proposed bill would authorize the Secretary of the Interior to donate and 
convey to the State of Arkansas certain lands in Monroe County, Ark., which are 
more particularly described in the bill. The lands in question, together with other 
lands, were donated by the State of Arkansas to the United States under the terms 
of a deed dated May 8, 1937, and were intended to be utilized in connection with 
the administration of the land utilization project known as LA-AK 10, now the 
White River National Wildlife Refuge. The larger portion of the lands covered 
by the deed of May 8, 1937, lie well within the boundaries of the national wildlife 
refuge, whereas the lots mentioned in H. R. 1055 lie outside the area now being 
administered as a refuge and are not needed for refuge purposes. It also may be 
noted that title to the lots mentioned in the bill originally was acquired by the 
State through tax sales, and that no effort has been made by the United States 
to clear this questionable title or to utilize the lands for any purpose. In these 
circumstances, it is believed that it is in the best interest of the United States to 
reconvey whatever title was acquired by the United States to the State of Arkansas. 

I have been advised by the Bureau of the Budget that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


Enactment of H. R. 1055 is unanimously recommended by the 
Committee on Interior and Insular Affairs. 


O 
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The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4199) to authorize the transfer of lands from 
the jurisdiction of the Secretary of the Interior to the jurisdiction of 
tha Secretary of Agriculture, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 


EXPLANATION OF THE BILL 


This bill would authorize the Secretary of the Interior 
to the jurisdiction of the Secretary of Agriculture, for administration 
as parts of national forests, certain lands acquired by the United States 
in connection with the Blue Ridge Parkway. No expenditure of 
Federal funds is involved. 

Both the Department of the Interior and the Department of Agri- 
culture have reported favorably on this legislation. They feel that 
its enactment would permit more economical and effective administra- 
tion of the lands along the parkway which adjoin national forests, 
inasmuch as personnel who are now employed in the national forests 
could be utilized to safeguard the parkway lands also. 

The respective favorable reports of the Department of the Interior 
and the Department of Agriculture are set forth below and further 
explain the purpose of the bill: 


to transtfel! 
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DiePARTMENT OF THE INTERIOR, 
Washington, dD. ies August 29, 1951. 
Hon. Joun R. Murpocr, 
Chairman, Committee on Interior and Insular Affairs, House of Representatives, 
Washington, D. C. 


My Dear Mr. Murpock: Your committee has requested a report on H. R. 4199, 
a bill to authorize the transfer of lands from the jurisdiction of the Secretary of 
the Interior to the jurisdiction of the Secretary of Agriculture. 

We recommend that H. R. 4199 be enacted 

This proposed legislation would authorize the Secretary of the Interior to 
transfer to the jurisdiction of the Secretary of Agriculture, for national forest 
purposes, portions of the lands or interests in lands acquired for or in connection 
with the Blue Ridge Parkway. Lands so transferred would thereafter be admin- 
istered as national-forest lands in accordance with the Weeks law of March 1, 1911 
36 Stat. 961), as amended. 

In the course of our construction and administration of the Blue Ridge Parkway 
we have found that, in the final development of the parkway, there are certain 
lands that might well be eliminated from the parkway right-of-way and admin- 
istered, in harmony with parkway usage, as part of the adjacent national-forest 
lands. This bill would make possible the transfer of such lands to the Department 
of Agriculture for administration in a manner which will be consistent with the 
scenic features of the parkway. Some of the properties included within the Blue 
Ridge Parkway right-of-way are lands which have been donated to the United 
States by persons or organizations expressly on condition that they be used for 
national-parkway purposes only. In those cases where such restrictions upon 
the future use of parkway lands exist, we would, of course, make no effort to effect 
a transfer of administration and use without the approval of the original donor. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., August 1, 1951. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. Murpock: This is in response to your letter of May 24 requesting 
a report from this Department on H. R. 4199, a bill to authorize the transfer of 
lands from the jurisdiction of the Secretary of the Interior to the jurisdiction of 
the Secretary of Agriculture. 

This bill would authorize the Secretary of the Interior to transfer to the Secre- 
tary of Agriculture, for administration as parts of national forests, lands or in- 
terests in lands acquired by the United States in connection with the Blue Ridge 
Parkway when in the judgment of the Secretary of the Interior such transfer 
would be in the public interest. Lands so transferred would have the same 
status as national-forest lands acquired under the Weeks law. Such transfers 
would be with the concurrence of the Secretary of Agriculture. 

We recommend that H. R. 4199 be enacted 

The Blue Ridge Parkway, which will connect the Shenandoah National Park 
in Virginia and the Great Smoky Mountains National Park in North Carolina 
and Tennessee, traverses parts of the George Washington, Jefferson, and Pisgah 
National Forests. These national forests have been established pursuant to the 
Weeks law of March 1, 1911. Parkway lands and national-forest lands are there- 
fore adjacent in many areas. 

Transfer of national-forest lands needed for this parkway is authorized by the 
act of June 8, 1940 (54 Stat. 249), and complementary authorization for transfer 
to national-forest status of lands acquired in connection with the parkway, when 
the circumstances so justify, would be most helpful in promoting effective and 
economical administration of public properties and correlated land management. 

Instances arise wherein lands acquired or to be acquired in connection with the 
parkway are some distance from campgrounds or other developed areas, but 
should be held in public ownership to guard against uses incompatible with park- 
way objectives. Some of these lands can efficiently and appropriately be managed 
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in connection with adjacent or nearby national forest lands for forestry purposes 
Management of such lands as national forests would assure protection of the adjoin- 
ing parkway and at the same time would permit use of the resources under sound 
conservation practices. This type of management can be most economically 
provided by personnel now employed on the afore-mentioned national forests 
Enactment of H. R. 4199 will, therefore, aid in achieving desirable land use and 
management in the area concerned. 

The Bureau of the Budget advises that, from the standpoint of the program of 
the President, there is no objection to the submission of this report 

Sincerely, 
K. T. Hurcuinson, 


The Committee on Interior and Insular Affairs unanimously 
recommends the enactment of H. R. 4199. 
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REPORT 
{To accompany H. R. 4407] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 4407) to amend sections 213 (b), 213 (e), and 215 
of title I] of the Hawaiian Homes Commission Act, 1920, as amended, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 11, strike the word “‘subdivision” and insert in heu 

oe 
thereof the word ‘‘paragraph”’ 
Page 2, line 1, strike the words “‘is hereby’’ and insert in lieu thereof 
QP e 
the words ‘“‘as amended, is hereby further’’ 

Page 2, lines 7 to 9, strike all of paragraph (c) of section 3. 

Page 2, lines 10 and 11, strike all of section 4 and insert in lieu 
thereof the following: 

Sec. 4. That paragraphs (2) and (3) of section 215 of title II of the Hawaiian 
Homes Commission Act, 1920, as amended, are hereby further amended by chang- 
ing the phrase ‘3 per centum’’ wherever it appears in said paragraphs to read 
“2% per centum”’ 


EXPLANATION OF THE BILL 


The purpose of this bill is to liberalize the financial provisions of 
the Hawaiian Homes Commission Act of 1920, as amended. Its 
enactment would not involve any appropriation of Federal funds. 

Under the Hawaiian Homes Commission Act of 1920, approxi- 
mately 200,000 acres of land in the Territory were set aside for home- 
steading by people of Hawaiian ancestry. The administration of 
these lands has been vested in a body known as the Hawaiian Homes 
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Commission. This Commission passes on all applications for home- 
steads and makes loans for improvements and homes from its revolv- 
ing fund which has been built up from moneys derived from leases 
and from water licenses. 

H. R. 4407 calls for the amendment of section 213 (b) of the 
Hawaiian Homes Commission Act so as to increase the amount in the 
Hawaiian Home Loan Fund from $2 million to $5 million. The law 
at present provides that 30 percent of the receipts derived by the 
Territorial government from the leasing of cultivated sugarcane lands 
or from water licenses shall be deposited into the Hawaiian home-loan 
fund until the aggregate amount of the fund shall equal $2 million. 
It is from this fund that loans are made to Hawaiians who have been 
granted house lots and homesteads to enable them to construct the 
necessary dwellings. 

The loans are repaid to this fund at a low rate of interest. The 
report of the Hawaiian Homes Commission for the vear ending 
December 31, 1950, showed that the cash on hand in this account 
amounted to only $30,716.41. The amount of loans outstanding was 
$1,701,080.54. <A great demand exists for the opening of house lots 
and homesteads now available, and the need of further loans for their 
development is evident. The requested amendment of the law will 
provide the additional funds needed for this purpose. These funds 
are derived solely from Territorial sources and do not involve Federal 
expenditures. 

The bill also amends section 213 (c) of the Hawaiian Homes 
Commission Act of 1920, as amended, to increase the amount of the 
Hawaiian home-development fund from $400,000 to $800,000. The 
law provides that 25 percent of the amount of moneys annually 
deposited in, the Hawaiian home-loan fund shall be transferred into 
the Hawaiian home-development fund until the aggregate amount of 
such transfer equals $400,000. The moneys of the Hawaiian home- 
development fund are used for the construction of sanitary sewerage 
facilities, roads through the Hawaiian home lands, and other non- 
revenue-producing improvements. The improvements cannot be 
undertaken without the written approval of the Governor of the Ter- 
ritory. This proposed amendment is in line with the amendment to 
increase the amount of the Hawatian home-loan fund. 

Section 3 of the bill amends subdivision (1) of section 215 of title 1] 
of the Hawaiian Homes Commission Act by increasing the amount 
of money that may be loaned to a homesteader or lessee for purposes 
of de veloping his homestead or residence. The present law permits 
the Hawaiian Homes Commission to loan a maximum of $5,000 to a 
homesteader receiving a tract of agricultural or pastural land. The 
amendment would increase to $12,000 the amount that could be 
loaned for this purpose. The present law limits the amount that 
can be loaned for residential purposes to $3,000. The proposed 
amendment would increase the limit of this amount to $6,000. The 
obvious need for increasing the loans that can be made for these 
purposes results from the great increase a ee costs. The bill 
also would reduce the amount of interest to be paid on such loans 
from 3 percent to 24 percent. 

Clarifying amendments suggested by the Department of the 
Interior were adopted by the committee. 
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H. R. 4407 has the approval of the Hawatian Homes Commission 
as well as the Territorial legislature. The favorable report of the 
Department of the Interior is set forth below in full: 


DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY 
Washington, D. C.. October 1957. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insula 1 ffairs, 
House of PR preseniarives, Washinate nh, D ( 
My Dear Mr. Murpock: Further reference is made to vour request for the 
views of this Department on H. R. 4407, a bill to amend sections 213 (b), 21 
and 215 of title Il of the Hawaiian Homes Commission Act, 1920, as amended 


> 


( 


I recommend enactment of H. R. 4407 with the perfecting amendments 
suggested in this report. 

H. R. 4407 would amend section 213 of the Hawaiian Homes Commission Act, 
1920 (48 U. S. C., 1946 ed., supp. III, see. 707), to raise the amounts which 
may be deposited in the Hawaiian home-loan fund and the Hawaiian home- 
development fund from 82,000,000 to 85,000,900, and from $400,000 to SS00,000, 


respectively. The bill would also amend section 215 of the act (48 U.S. C., 1946 
ed., supp. IIT, sec. 709) to increase the maximum amount of loans that can be made 
to homesteaders, and to decrease from 3 percent to 245 percent the inter rate 
per annum which homesteaders must pay on the unpaid principal of such loa 

Amounts deposited in both the Hawaiian home-loan fund and the Hawaiian home 
development fund are derived from ‘Territorial receipts from the leasing of eulti 
vated sugarcane lands and from the repayment of the principal of loans made 
to homesteaders. Enactment of this legislation would, therefore, not involve the 





appropriation of any Federal funds. The substance of the proposed change 
the Hawaiian Homes Commission Act has been recommended | 


Homes Commission and is designed to provide for a more effective ad ixtratio 
of the act 

For purposes of clarification, I recommend that the amendments set { 
in the enclosure to this report be incorporated H. R. 4407 hese amendment 
are needed in order to identify properly th ha Hropost »>b ace t he 


Hawaiian Homes Commission Act, 1920 
The Legislature of the Territory of Hawaii, by joint re on, has 1 rt { 
enactment of legislation similar to H. R. 4407 
The Bureau of the Budget has advised that there is no objection to the sub 
mission of this report. 
Sincerely vours, 


PROPOSED AMENDMENT ro: Be. J 4407 


1. Page 1, line 11: Strike out ‘“‘subdivision’’ and insert in lieu thereof 
“paragraph”’. 

2. Page 2, line 1: Strike out “‘is hereby” and insert in lieu thereof ‘‘as amended, 
is hereby further’. 

3. Page 2, lines 7 to 9: Strike out all of paragraph (c) of section 3 

1. Page 2, lines 10 and 11: Strike out all of seetion 4 and insert in lieu thereof 
the following: 

“Sec. 4. That paragraphs (2) and (3) of section 215 of title IT of the Hawaiian 
Homes Commission Act, 1920, as amended, are hereby further amended by 
changing the phrase ‘3 per centum’ wherever it appears in said paragraphs to 
read ‘2! per centum’.”’ 


RAMSEYER Ruut 


Pursuant to the provisions of clause 2a, rule XIII, of the Rules of 
the House of Representatives, proposed changes in existing law are 
indicated below with the matter proposed to be omitted in black 
brackets, and the new matter proposed to be inserted in italics 
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Act or Juty 9, 1921 (42 Star. 112), as AMENDED By THE AcT oF JUNE 14, 1948 
(62 Srat. 390) 


Sec. 213. Hawarman Home-Loan Funp; Hawarran Home-DEVELOPMENT 
Funp; Hawarran Home-OPERATING FuND; HAwatmAN HomE-ADMINISTRATION 
Account.—(a) There are hereby established in the treasury of the Territory two 
revolving funds to be known as the Hawaiian home-loan fund and the Hawaiian 
home-operating fund, and two special funds to be known as the Hawaiian home- 
development fund and the Hawaiian home-administration account. 

“(b) Hawaman Home-Loan Funp.—Thirty per centum of the Territorial re- 
ceipts derived from the leasing of cultivated sugarcane lands under any other 
provisions of law, or from water licenses, shall be deposited into the Hawaiian 
home-loan fund until the aggregate amount of the fund (including in said amount 
the principal of all outstanding loans and advances, and all transfers which have 
been made from this fund to other funds for which this fund has not been or need 
not be reimbursed) shall equal [$2,000,000] $5,000,000. In addition to these 
moneys, there shall be covered into the loan fund the installments of principal 
paid by lessees upon loans made to them as provided in paragraph 2 of section 
215, or as payments representing reimbursements on account of advances made 
pursuant to section 209 (1), but not including interest on such loans or advances. 
The moneys in said fund shall be available only for loans to lessees as provided 
for in this Act, and for the payments provided for in section 209 (1), and shall 
not be expended for any other purpose whatsoever, except as provided in para- 
graphs (c) and (d) of this section. 

“(e) Hawaman Home-DEVELOPMENT FuND.—Twenty-five per centum of the 
amount of moneys covered into the Hawaiian home-loan fund annually shall be 
transferred into the Hawaiian home-development fund until the aggregate amount 
of such annual transfers shall equal [$400,000] $800,000. The moneys in said 
development fund shall be available, with the prior written approval of the 
Governor, for the construction of sanitary sewerage facilities, for the construc- 
tion of roads through and over Hawaiian home lands, and for other nonrevenue- 
producing improvements. 


Act or Jury 9, 1921 (42 Svar. 112), As AMENDED By THE AcT oF JUNE 14, 1948 
(62 Strat. 392) 


SECTION 215 OF TITLE II 


(1) Each contract of loan with the lessee or any successor or successors to his 
interest’ in the tract shall be held subject to the following conditions, whether or 
not stipulated in the contract of loan: The amount of loans at any one time to any 
lessee, or successor or successors in interest, of a tract of agricultural or pastoral 
land shall not exceed [$5,000] $72,000 and to any lessee, or successor or successors 
in interest, of a residence lot shall not exceed [$3,000] $6,000: * * * 

(2) * * * All unpaid balances of principal shall bear interest at the rate of 
[3] 2% per centum per annum, payable periodically or upon demand by the 
Commission, as the Commission may determine. The payment of any install- 
ment due shall, with the concurrence therein of at least three of the five members 
of the Commission, be postponed in whole or in part by the Commission for such 
reasons as it deems good and sufficient and until such later date as it deems ad- 
visable. Such postponed payments shall continue to bear interest at the rate of 
[3] 2% per centum per annum on the unpaid principal. 

(3) In ease of the death of a lessee the Commission shall, in any case, permit 
the successor or successors to the tract to assume the contract of loan subject to 
the provisions of paragraph (1) of this section. In case of the cancellation of a 
lease by the Commission, or the surrender of a lease by the lessee, the Commission 
may, at its option, declare all instailments upon the loan immediately due and 
payable, or permit the successor or successors to the tract to assume the contract 
of loan subject to the provisions of paragraph (1) of this section. The Commission 
may, With the concurrence therein of at least three of the five members, in such 
cases where the successor or successors to the tract assume the contract of loan, 
waive the payment, wholly or in part, of interest already due and delinquent upon 
said loan, or postpone the payment of any installment thereon, wholly or in part, 
until such later date as it deems advisable. Such postponed payments shall, 
however, continue to bear interest at the rate of [3] 2% per centum on the unpaid 
principal * * * 


Enactment of this bill is recommended by the Committee on 
Interior and Insular Affairs. 
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REPORT 
(To accompany H. R. 4515] 


The Committee 2 — and Insular Affairs, to whom was 
referred the bill (H. $515) to authorize the acquisition by exchange 
of certain properties wae Death Valley National Monument, Calif., 
and for other purposes, having considered the same, report Sama 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 4515 would provide for an exchange of land between the Fed- 
eral Government and the Borax Consolidated, Ltd., in order to give 
the company perpetual rights-of-way over certain lands for general 
utility purposes. 

No expenditure of Federal funds necessary. 

The Federal land, which consists of 20 acres, is valued at approx- 
imately $25. The privately owned land involved consists of two 
separate tracts, about 230 acres in size, valued at about $2,875. The 
land that the company offe ‘rs the Federal Government can be utilized 
fully; one tract as part of a proposed airport and the other tract as one 
of the important scenic viewpoints in Death Valley. 

All parties concerned have completely approved the exchange of 
land and the Department of the Interior feels that it will be most 
beneficial to the Government and will have no adverse effect upon the 


monument. 
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The favorable report of the Department of the Interior is set forth 
below: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., October 8, 1951. 
Hon. Jonn R. Murpock, 
Chairman, Committee on Intertor and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Murpock: Your committee has requested a report on H. R. 
1515, a bill to authorize the acquisition by exchange of certain properties within 
Death Valley National Monument, Calif., and for other purposes. 

We recommend the enactment of this bill. 

This proposed legislation would authorize the Secretary of the Interior to 
grant and convey to Borax Consolidated, Ltd., perpetusl easements for rights- 
of-way within the Death Valley National Monument over not more than 20 
acres of the monument land. These rights-of-way would be used by the grantee 
for general utility purposes and would be granted subject to such terms and 
conditions as the Secretary of the Interior may deem desirable. In return for 
the grant of such rights-of-way, the Secretary would be authorized to accept 
from Borax Consolidated, Ltd., approximately 230 acres of land situated within 
the present boundaries of the monument. 

The land which will be acquired for the monument is divided into two parcels, 
One parcel, of 189 acres, is urgently needed for airport relocation and monument 
utility purposes. The other tract, of 40 acres, will establish Federal ownership 
over an important tract situated at Zabriskie Point, one of the important scenic 
viewpoints in Death Valley. We believe this prospective exchange is in the 
public interest as the value of the lands to be acquired for the monument is con- 
siderably greater than the value of the rights-of-way to be granted by the Federal 
Government. Such rights-of-way will have no adverse effect upon the monu- 
ment. For these reasons, we consider the exchange to be advantageous to the 
United States. 

This report has been submitted to the Bureau of the Budget and we have been 
advised that there is no objection to the submission of the report to your com- 
mittee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimous! y recom- 
mends enactment of this legislation. 


fi 
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REPORT 
[To accompany H. R. 4765] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4765) to authorize acquisition of the Gila 
Pueblo, Globe, Ariz., for purposes of the national monuments of the 
Southwest, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

EXPLANATION OF THE BILL 


H. R. 4765 authorizes the Secretary of the Interior to acquire for 
national monument purposes property near Globe, Ariz., known as 
the Gila Pueblo. 

This property consists of several buildings in excellent condition 
on a 20-acre tract of land. When constructed in 1928 by the Gila 
Pueblo Archeological Foundation, the buildings cost $250,000. The 
property is now offered to the De ‘partment of the Interior for $75,000. 

The Gila Pueblo property includes a very large central building 
containing a laboratory, a workroom, a potsherd washroom, a photo- 
graphic darkroom, a storage room, library, offices, and exhibit rooms. 
There are also 10 apartments which range in size from 4 to 5 rooms. 

Gila Pueblo also contains a carpenter shop, a six-door garage, a 
utility building with a heating plant, and a public comfort station. 

The National Park Service desires to use this property as its head- 
quarters for Southwestern monuments. The Gila Pueblo would house 
the valuable collection of prehistoric Indian artifacts acquired in the 
Southwest by the Park Service. Presently this collection is stored in 
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temporary structures where it cannot be adequately protected and 
preserved. 
A favorable report has been submitted by the Department of the 


Interior. It is set forth below in full and further explains the purpose 
of the bill. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, 25, D. C., October 8, 1951. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Murpock: Your committee has requested a report on H. R. 
4765, a bill to authorize acquisition of the Gila Pueblo, Globe, Ariz., for purposes 
of the national monuments of the Southwest, and for other purposes. 

We recommend the enactment of H. R. 4765. 

This proposal would authorize the Secretary of the Interior to acquire the 
Gila Pueblo, situated in Globe, Ariz., for archeological laboratory and storage 
purposes, and for general monument uses in connection with the national monu- 
ments of the Southwest. The bill would authorize the appropriation of not to 
exceed $75,000 for purposes of such acquisition. 

H. R. 4765, if enacted, will offer an excellent opportunity to acquire this very 
valuable and useful property for purposes of the national monuments. There is 
urgent need for the acquisition of this property due to the fact that this Depart- 
ment has acquired and salvaged in the Southwest, from the world-renowned 
cliff dwellings and other places, priceless collections of prehistoric Indian artifacts. 
Unfortunately, however, it has been necessary to store these properties in hogans, 
shacks, and temporary structures. Consequently, these valuable properties are 
exposed to excessive deterioration and the hazards of fire, theft, and destruction. 
They possess great scientific and educational values that must, in our opinion, be 
preserved. 

Gila Pueblo constitutes several buildings which are in excellent condition. 
These buildings are of cement mortar and rock, with stucco exteriors and plaster 
interiors. The floors are of concrete, hardwood, and cork; the roofs are of re- 
inforced concrete slab covered with roofing paper. They include a very large 
central building containing a laboratory, a workroom, a potsherd washroom, a 
photographic darkroom, a storage room, library, offices, and exhibit rooms. 
There are also 10 apartments which range in size from 4 to 5 rooms. Gila Pueblo 
also contains a carpenter shop, a six-door garage, a utility building with a heating 
plant, and a public comfort station. 

This report has been submitted to the Bureau of the Budget and we have been 
advised that there is no objection to its submission to the Congress. 

Sincerely yours, 
Dae E. Dory, 
Assistant Secretary of the Interior. 


Enactment of H. R. 4765 is unanimously recommended by the 
Committee on Interior and Insular Affairs. 


O 
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REPORT 
[To accompany H. R. 4800] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill CGH. R. 4800) to further amend section 202 (a) of the 
Hawaiian Homes Commission Act, 1920, as amended, relating to 
membership on the Hawaiian Homes Commission, having considered 


the same, report favorably thereon with amendments and recommend 
that the bill do pass. 


The amendments are as follows: 
Page 2, following line 16, add the following new section 3: 


Sec. 3. Section 202 (ec) of the He 


waiizn Homes Commission Act, 1920 (42 
Stat. 108), as amended (48 U.S. C., 1946, ed, see. 693 (e)), is further amended by 
striking out that portion thereof which reads es follows: “Of the originally 
appointed members one shell be appointed for 2, term of one year, one for 2, term 
of two veers, and one for 2, term of three veers, one for 2, term of four veers, one 
for ep. term of five vears Their suecessors shell hold office for terms of five vears 
except thet sny member appointed to fill 2 vaceaney shell be appointed only for 
the unexpired term of the 


member whom he succeeds.’ end 

lieu thereof the following: ‘‘The members of the Commission shedl hold office fe 
terms of five years except that any member appointed to fill 2 vacenev shell be 
appointed only for the unexpired term of the member whom he succeeds 


by substitutins 


i! 


EXPLANATION OF THE BILL 


This bill would increase from five to seven members the membersh.p 
of the Hawaiian Homes Commission, which is authorized to lease to 
‘native Hawaiians” certain lands 


classified as ‘Hawaiian home 
lands.” 


Since members of the Commission serve without pay and 
their expenses are paid from the Hawaiian home-administration 
account in the Territorial treasury, no expenditure of Federal funds 
would be required. 
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Enactment of H. R. 4800 is recommended by the Hawaiian Homes 
Commission, the Governor of the Territory of Hawaii, the Territorial 
legislature, and the Department of the Interior. The inc rease in 
membership is deemed desirable because of a sharp increase in the 
activities and responsibilities of the Commission. 

The bill further provides that four of the members, including the 
Chairman, shall be residents of the city and county of Honolulu and 
that of the remaining members one each shall be residents of the 
counties of Maui, Hawaii, and Kauai. This will provide representa- 
tion on the Commission from each of the counties of the Territory. 

A perfecting amendment has been adopted specifying a 5-year 
term for all members of the Commission. 

The bill is further explained in the following favorable report of the 
Department of the Interior: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., October 4, 1951. 
Hon. Joun R. Murpocx, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Murpock: Further reference is made to your request for the 
views of this Department on H. R. 4800, a bill to further amend section 202 (a) 
of the Hawaiian Homes Commission Act, 1920, as amended, relating to member- 
ship on the Hawaiian Homes Commission. 

his Department recommends that the bill be enacted with the perfecting 
amendment suggested in this report. 

The Hawaiian Homes Commission Act, 1920 (42 Stat. 108, 48 U.S. C., 1946 
ed., sec. 691 et seq.) created a commission with authority to lease to ‘‘native 
Hawaiians”’ as defined by the act certain lands classified as ‘‘Hawaiian home lands”’ 
under the act. Section 202 (a) of the act, as amended (48 U.S. C., 1946 ed., sec. 
693), now provides for a commission of five members, appointed by the Governor 
of Hawaii and subject to removal as prescribed by section 80 of the organic act. 
All must be residents of the Territory for at least 3 years prior to appointment, 
and at least three must be descendants of not less than one-fourth part of the 
blood of the races inhabiting the Hawaiian Islands previous to 1778. 

H. R. 4800 would amend section 202 (a) to provide for a commission of seven 
members, of whom four, including the Chairman, would be residents of the city 
and county of Honolulu, one would be a resident of the county of Hawaii, one of 
the county of Maui and one of the county of Kauai. At least four of the members 
would be required to be descendants of not less than one-fourth part of the blood 
of the races inhabiting the Hawaiian Islands before 1778. Provisions with 
respect to appointment, removal, and residence in the Territory would remain 
unchanged. H. R. 4800 would take account of the possibility that on the date 
of its enactment all the members of the Commission might be residents of the city 
and county of Honolulu, by providing that each member may continue to serve 
for the remainder of his term. Thus for a temporary period there may be eight 
members on the Commission. 

The Territorial legislature by joint resolution has requested the enactment of 
such legislation, finding that the duties of the Commission, whose jurisdiction 
extends throughout the Territory, are too onerous to be performed by a five- 
member board, and that it would be desirable that each of the counties of the 
Territory be represented on the Commission. This Department recommends 
enactment of H. R. 4800 in the interests of facilitating the work of the Commis- 
sion. Members of the Commission serve without pay, and their expenses incurred 
in the course of their official duties are paid from the Hawaiian home-administra- 
tion account in the Territorial treasury, composed of receipts derived from 
leasing the Hawaiian home lands. 

The existing provisions of section 202 (c) of the Hawaiian Homes Commission 
Act, 1920, as amended, prescribe only the terms of office of original members of the 
Commission and their successors. Since the additional members of the Commission 
who would be appointed under H. R. 4800 would not fit in the category of the 
five original members or their successors as they are termed in section 202 (c) 
there may be some question as to what the terms of these additional members 
should be. The proposed perfecting amendment, attached hereto, would remove 
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any doubt which may arise with respect to this question by specifically stating 
that the terms of all members of the Commission shall be 5 years. Since the pur- 
pose of staggering the terms of the original members of the Commission has already 
been accomplished, the proposed amendment would also eliminate that provision 
of section 202 (c) which requires the staggering of the terms of the original mem- 
bers of the Commission. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 
Dae E. Dory, 
Assistant Secretary of the Interior. 


PROPOSED AMENDMENT TO H. R. 4800 


1. Add a new section 3 to read as follows: 

“Section 202 (c) of the Hawaiian Homes Commission Act, 1920 (42 Stat. 108), 
as amended (48 U. 8. C., 1946 ed., sec. 693 (c)), is further amended by striking 
out that portion thereof which reads as follows: ‘Of the originally appointed 
members one shall be appointed for 2, term of one year, one for 2 term of two vears, 
one for a, term of three years, one for a term of four years, one for a term of five 
years. Their successors shall hold office for terms of five years except that any 
member appointed to fill a vacancy shall be appointed only for the unexpired 
term of the member whom he succeeds.’ and by substituting in lieu thereof the 
following: ‘The members of the Commission shell hold office for terms of five 
years except that any member appointed to fill a vacancy shell be appointed only 
for the unexpired term of the member whom he succeeds’.”’ 


The Committee on Interior and Insular Affairs unanimously 
recommends that H. R. 4800 as amended be enacted into law. 


RAMSEYER RULE 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
amended, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 

42 Srar. 108, as AMENDED (49 Start. 504, 48 U.S. C., 1946 Ep., Sec. 693 (A 

Section 202. (a) There is hereby established a commission to be known as the 
“Hawaiian Homes Commission’’[, and to be composed of five members.] to be 
composed of seven members, four of whom, including the chairman, shall be residents 
of the city and county of Honolulu; of the remaining members, one shall be a resident 
of the county of Hawaii, one a resident of the county of Maui, and one a resident of 
the county of Kauat. The members shall be appointed by the Governor and may 
be removed in the manner provided by section 80 of the Hawaiian Organic Act, 
as amnended. All of the members shall have been residents of the Territory of 
Hawaii at least three years prior to their appointment and at least [three] four 
of the members shall be descendants of not less than one-fourth part of the blood 
of the races inhabiting the Hawaiian Islands [previous] prior to 1778. 

42 Srat. 108, as AMENDED (58 Star. 260, 48 U. 8S. C., 1946 Ep., sec. 693 (c)) 

Sectrion 202. (c) * * * The members of the Commission shall serve without 
pay, but shall receive actual expenses incurred by them in the discharge of their 
duties as such members. [Of the originally appointed members cne shall be 
appointed for a term of one yeer, one for a term of two years, one for a term 
of three years, one for a term of four years, one for a term of five years. Their 
successors shall hold office for terms of five years except that any member ap- 
pointed to fill a vacancy shall be appointed only for the unexpired term of the 
member whom he succeeds.])= The members of the Commission shall hold office for 
terms of five years except that any member appointed to fill a vacancy shall be ap- 
pointed only for the unexpired term of the member whom he succeeds. A member 
may also be removed by the Governor for cause after due notice and public 
hearing. 


O 
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The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5599) to provide for the conveyance of the 
Centre Hill Mansion, Petersburg, Va., to the Petersburg Battlefield 
Museum Corp., and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

EXPLANATION OF THE BILL 


The purpose of the legislation is to convey to the Petersburg 
Battlefield Museum Corp., a nonprofit corporation of Petersburg, 
Va., the Centre Hill Mansion property, which was acquired by the 
Federal Government in 1937 without cost. The transfer would 
result in a savings to the Federal Government since the property is 
maintained at present by the National Park Service. 

Rich in historic value, the Centre Hill Mansion is located in the 
city of Petersburg. It was donated to the Federal Government in 
1937 by a private citizen with the understanding that a museum would 
be established for the purpose of housing mementos of the War Be- 
tween the States and the siege of Petersburg. Inasmuch as the man- 
sion is not adjacent to the Petersburg National Military Park and 
departmental funds for museum purposes are limited, the National 
Park Service has not found it practicable to fully utilize the Centre 
Hill Mansion property. 

Since 1949 the Petersburg Battlefield Museum Corp. has been 
operating the property under a revocable permit. The corporation has 
supplied personnel and has made ordinary repairs on the property. 
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The National Park Service feels that this corporation is well able to 
carry out the aims of the Park Service and would like to transfer this 
historic property to it. The conveyance is subject to revocation should 
the corporation fail to administer the property in the public interest. 

The committee recommends to the Secretary of the Interior that he 
incorporate in the conditions covering the transfer of the property to 
the corporation a limitation providing that should the property ever 
be conveyed from the corporation such conveyance must be to the 
United States. , 

The favorable report of the Department of the Interior is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, dD. . Octobe 16, 1 wT 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Murpock: Your committee has requested a report on H. | 
5599, a bil to provide for the convevanee of the Centre Hill Mansion, Petersbur; 
Va., to the Petersburg Battlefield Museum Corp., and for other purposes. 

We recommend the enaciment of this proposed legislation. 


> 
\. 
r 


’ 


This proposed legislation is in the publie interest, in our opinion, beeause it will 
require the administration of the mansion property by the corporation as a publie 
museum, The bill requires a!so that any revenues which may be obtained from 
the administration or operation of the museum shall be used to continue its admin- 
istration end preserva ion in the publie interest. This Department may impose 
anv edditions| terms and conditions whic’) we may find to be advisable in carrying 
out the purpose of s eh proposed legislation. 

The Centre Hill Mension property, which is situated in the city of Petersburg, 
Vea., was conveved without cost to this Department in 1937. We heve adminis- 
tered it since thet time as a part of the Petersburg National Military Park. 
The mein area of thet park, however, is situated 2@ considerable disiance from 
the Centre Hill Mansion, and it has not been practicable for the mansion to be 
included in the historica! tours of the park because of its location with respect 
to the principe! area of the park. Also, because of the very limited funds that 
have been made availeble to the Netiona! Park Service for museum purposes in 
recent veers, it hes been impractice ble to expend public funds on the mansion. 
We found it advantezeous, therefore, to grant 2 revocable permit in 1949 to the 
Petersburg Bettlefield Museum Corp. to maintain and operate the mansion 
property 2s 2 free publie museum. Under the terms of the permit, the corpora- 
tion hes agreed to meke all necessary repeirs due to ordinary weer and tear on 
the property, to provide the services of 2 competent person to furnish informetion 
to the visiting public, to obtain insurance on the property, and to otherwise 


administer it in the publie interest. We understand thet the citv of Petersburg 
has essisted the corporetion in these matters. Because of the interest that the 


corporation end the city of Petersburg have shown in this property and the 
willingness of the corporation to accept permenent responsibility for its future 
menaegement and protection, it is our belief thet the property should be conveved 
to the corporation as provided by this proposed legislation. The corporation 
will, in effect, be carrying out the principal purposes of this Department in 
ecouiring the property for the public benefit. 

This report has been submitted to the Bureau of the Budget and we have 
been advised thet there is no objection to its submission to your committee. 

Sincerely vours, 
oe Date E. Dory, 
Assistant Secretary of the Interior. 


~~. 


Enactment of H. R. 5599 is unanimously recommended by the 
Committee on Interior and Insular Affairs. 


ch 
ee, 











82p CONGRESS l HOUSE OF REPRESENTATIVES Report 
9d Nession j | No. 


279 


RELATING TO THE DISPOSITION OF CERTAIN FORMER RECREA- 
TIONAL DEMONSTRATION PROJECT LANDS BY THE COMMON- 
WEALTH OF VIRGINIA TO THE SCHOOL BOARD OF MECKLEN- 
BURG COUNTY, VA 


JANUARY 28, 1952.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


FEB 4 $952 
LAW LIBRARY 


LINIV. OF MICH. 


[To accompany H. R. 5601] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 5601) relating to the disposition of certain former 
recreational demonstration project lands by the Commonwealth of 
Virginia to the school board of Mecklenburg County, Va., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


EXPLANATION OF THE BILI 


H. R. 5601 would permit the Commonwealth of Virginia to use for 
educational purposes a tract of land approximately 40 acres in size 
located in Mecklenburg County that was conveyed, along with other 
lands, to the Commonwealth by the Federal Government in 1944 
with the proviso that it be used only for public park, recreational, and 
conservation purposes. This tract is not being utilized at present 
and the Department of the Interior advises that the property is not 
needed for park, recreational, or conservation purposes. 

The school board of Mecklenburg County desires to erect a high 
school on the property. Inasmuch as such utilization of the land 
would be in the public interest and the land is not needed for recrea- 
tional uses, the Department of the Interior recommends that H. R. 
5601 be enacted. No appropriation of Federal funds is required. 

The favorable report of the Department of the Interior is set forth 
below in full: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., October 16, 1951. 
Hon. Joun R. Murpocx, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Murpocx: Your committee has requested a report on H. R. 
5601, a bill relating to the disposition of certain former recreational demonstra- 
tion project lands by the Commonwealth of Virginia to the school board of Meck- 
lenburg County, Va. 

We recommend the enactment of this proposed legislation. 

The purpose of H. R. 5601 is to remove certain restrictions upon the use which 
may be made of a portion of the former Mecklenburg Wayside recreational 
demonstration project area. This area was conveyed to the Commonwealth of 
Virginia in 1943 pursuant to the act of June 6, 1942 (56 Stat. 326; 16 U.S. C., 
1946 edition, sec. 459t), which authorized the disposition to States and public 
agencies of the various recreational demonstration projects. As required by the 
act, the deeds executed pursuant thereto contained a provision for a reversion to 
the United States of title to the property if it is not used exclusively for public 
park, recreational, and conservation purposes for a period of more than 3 years. 
H. R. 5601 will permit other public use of a portion of the property by authorizing 
conveyance of that portion to the school board of Mecklenburg County and by the 
release of the stated restrictions. 

Mecklenburg Wayside is bisected by United States Highway No. 1. That 
portion of the wayside which is on the south and east side of the highway is being 
used for a highway recreational and picnie area. The remainder of the wayside, 
comprising approximately 40 acres, which is on the north and west side of the 
highway, is not needed for such purposes. As a result of a study of the school 
needs of Mecklenburg County, this portion of the wayside has been found to be 
especially suitable for school purposes. The school board of Mecklenburg County 
desires to erect a high school upon the property. It is likely also that a small 
portion of the wayside will be needed at some future time for the widening of the 
right-of-way of United States Highway No. 1. This can be accomplished, how- 
ever, without interference with the principal use of the property for school pur- 
poses. 

In these circumstances, we believe the enactment of this proposed legislation 
is justified. Somewhat similar legislation was enacted during the last Congress 
(act of May 6, 1949; 63 Stat. 64), with respect to certain recreational demonstra- 
tion project lands in Jackson County, Mich. 

This report has been submitted to the Bureau of the Budget and we have been 
advised that there is no objection to its submission to your committee. 

Sincerely vours, 
Dae E. Dory, 
Assistant Secretary of the Interior. 


Enactment of H. R. 5601 is unanimously recommended by the 
Committee on Interior and Insular Affairs. 


O 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3813) for the relief of Kenneth Cecil, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 2, line 3, strike out “on date’, and insert ‘in the month”’. 

Page 2, line 4, strike out the figures “18,” 

The purpose of the proposed legislation is merely to waive sections 
15 to 20, both inclusive, of the act entitled ‘An act to provide com- 
pensation for employees of the United States suffering injuries while 
in the performance of their duties, and for other purposes,’ approved 
September 7, 1916, as amended (U. 5. C., 1940 ed., title 5, sees. 
765-770), so as to permit Kenneth Cecil, of Evansville, Ind., to file 
his claim for compensation under such act, within 6 months from the 
date of enactment of this act, on account of personal mjuries alleged 
to have been sustained by him in January 1936, while in the perform- 
ance of his duties as census enumerator in Evansville, Ind. 

It appears that Mr. Cecil was injured during the month of January 
1936, while working for the Bureau of the Census in Evansville, Ind. 
However, in filing claim, there were discrepancies in the dates. In 
view of these facts, the committee was of the opinion that these sec- 
tions should be waived in his favor and that he should be permitted 
to file his claim with the Bureau of Employees’ Compensation and 
have such claim considered no its merits. 

Therefore, the committee recommends favorable consideration of 


the bill. 
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DEPARTMENT OF LaRor, 
OFFICE OF THE SECRETARY, 
Washington, June 5, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives, Washington 25, D. ts 


Drar CONGRESSMAN CELLER: This is in further reply to your recent letter 
requesting my comments on H. R. 3813, a bill for the relief of Kenneth Cecil. 

The bill proposes, for purposes of the claim of Kenneth Cecil, to waive the 
time limitations of sections 15 to 20, inclusive, of the Federal Emplovees’ Com- 
pensation Act (39 Stat. 742, as amended), relating to notice of injury and the 
filing of claims. It would authorize and direct the Bureau of Employees’ Com- 
pensation of this Department to receive and consider his claim for compensation 
under such act if filed within 6 months after the enactment of the proposed meas- 
ure. The bill also directs the Bureau, after consideration of such claim, to make 
a determination and findings of fact thereon and ‘‘make an award for payment 
of compensation.”’ 

Mr. Cecil filed a claim with the former United States Emplovees’ Compensa- 
tion Commission for disability from January 18, 1936, to February 15, 1941, 
resulting from injuries sustained by him on January 18, 1936, allegedly in the 
performance of his duties as an employee of the Bureau of Census. The injury 
for which compensation was claimed is described as a ‘‘torn external semilunar 
cartilage’ of the right knee and is alleged to have occurred when the claimant 
stepped or slipped from a sidewalk curb on January 18, 1936, in Evansville, Ind. 
The claim was filed on October 21, 1942, more than 6 years after the asserted 
injury. Inasmuch as the notice of injury and the cliim were not filed within the 
period prescribed by the Compensation Act, the Commission rejected his claim. 

Notice of injury and claim for compensetion under the Compensation Act 
generally must be filed within 1 vear after an injury. Failure to file within 1 vear, 
however, will not bar e cleim if it is filed within 5 veers after the injury if the 
Secretary of Labor finds thet such feilure wes due to sufficient cause or to cireum- 
stances bevond the control of the elaimant. 

The file on this claim does not indicate there Were any extenuating circumstances 
in Mr. Ceeil’s case which would warrant seiting aside the statutory requirements 
and granting him additional time in which to file his claim. 

Furthermore, the report meade by the Bureeu of the Census stated thet Mr 
Cecil did not enter upon duty until 2 days after the elleged accident. It would 
seem highly inadvisable to direct the Bureeu of Employees’ Compensation to 
“make an award for payment of compensation to Kenneth Cecil” particularly 
since the injury does not appear to have occurred in the course of his employment 
with the Federal Government. 

For the above reasons, I am strongly opposed to the enactment of this bill. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Yours very truly, 
Maurice J. Torin, 
Secretary of Labor. 


DEPARTMENT OF COMMERCE, 
BUREAU OF THE CENSUS, 
Washington 25, June 27, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Ceuuer: This is in response to your letter of June 18, 1951, 
regarding Kenneth Cecil, of Evansville, Ind., who is alleged to have sustained 
an injury on January 18, 1936, while serving as an enumerator for this Bureau. 

I regret very much that we have been unable to find any record which indicates 
that Mr. Cecil entered on duty in this agency as early as January 18, 1936. The 
only records now available are microfilm copies of the payroll records. These 
indicate that Mr. Cecil entered on duty as an enumerator (relief) on January 20, 
1936, and that his services were discontinued on March 11, 1936. He was assigned 
to this Bureau under the Federal relief program in effect at that time. He was 
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paid at the rate of 50 cents per hour, and was limited to 130 


hours employment 
per month. Mr. Cecil received salary payments as follows: 


Period worked Hours worked Salary pay 

Jan. 20-Jan. 26, 1936 55 ¢ 0 
Jan. 27—Feb. 11, 1936 65 50) 
Feb. 12—Feb. 26, 1936 t 2 FY 
Feb. 27-Mar. 11, 1936 65 32. 50 


Mr. Cecil’s address at that time was 706 Olive Street, Evansville, Ind. 

In view of the fact that in 1936 Mr. Cecil was on the rolls of the Work Projects 
Administration and was merely assigned to this Bureau for duty, it is possible 
that a check of the records of the Work Projects Administration might furnish 
further information as to his exact employment status on January 18, 19386. 

If we can be of any further assistance, please let us know 

Sincerely yours, 
Roy V. PEEL, 
Directo Bure au of the Census. 


GENERAL SERVICES ADMINISTRATION, 
Washington 25. dD. "Sa OW tahe ‘2. 1951. 
Hon. EMANUEL CELLER, 
House of Re presentatives, Washington, D. C. 

Dear Mr. CEutLER: Reference is made to your letter dated September 21, 1951, 
requesting information in connection with an injury sustained by Kenneth Cecil 
while employed by the former WPA in Evansville, Ind. 

Your letter indicates that the injury, to which H. R. 3813 refers, occurred on 
January 18, 1936. The microfilm records of the WPA rolls on file with this 
Administration reflect that Mr. Cecil was emploved as a laborer from November 
18, 1935, to close of business January 15, 1936, at which time he was transferred 
to Federal Project 16. While the records do not indicate the nature of Federal 
Project 16, 0n the basis of your letter it is assumed that it was probably a Census 
Bureau activity. The employee was transferred back to WPA rolls on March 
16, 1936, and terminated as physically unfit on March 26, 1937. According to 
available records Mr. Cecil is not listed on any WPA payroll for January 18, 1936, 
and although minor injury reports are on file for other dates, the injury for which 
relief is sought is not a matter of record. 

It is hoped the foregoing information will be of assistance to vou in the considera- 
tion of the bill for relief. 

Sincerely yours, 
Max Merpiey, Comptroll 


To Whom It May Concern: 


I, Kenneth Casev, of the city of Evansville, Vanderburgh County, Ind., do 
hereby state that I was employed by the United States Governinent as the as- 
sistant to the zone supervisor in the Eleventh Congressional Distriet of Indiana 
during the time that Federal census was taken in 1936. I also state that during 
that time and more specifically on or about January 18, 1936, there was emploved 
and working out of our office one Kenneth S. Cecil who served as an enumerator 
and at approximately 4:50 p.m. on said date Mr. Cecil reported to me that he had 
injured his right leg in a fall. Mr. Cecil at that time told me that he fell while 
acting in the course of his employment. I remember the conversation with Mr. 
Cecil and remember him reporting to me the fact that he had fallen and injured 
his leg. Further than this I know nothing as to any subsequent action taken 
concerning this injury and my statement herein is merely to acknowledge that 
Mr. Cecil did report the accident on the above date to me who at that time was 
Mr. Cecil’s immediate superior. 

Signed by me at Evansville, Vanderburgh County, Ind., on this 25th day of 
January 1951. 


INMENNETH CASEY. 
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To Whom It May Concern: 


I, Clifford Wilson, of the city of Evansville, Vanderburgh County, Ind., do 
hereby state that I was employed by the United States Government as the chief 
superior to the zone supervisor in the Eleventh Congressional District of Indiana 
during the time that Federal census was taken in 1936. I also state that during 
that time and more specifically on or about January 18, 1936, there was employed 
and working out of our office one Kenneth 8. Cecil who served as an enumerator 
and at approximately 4:50 p. m. on said date Mr. Cecil reported to me that he 
had injured his right leg in a fall. Mr. Cecil at that time told me that he fell 
while acting in the course of his employment. I remember the conversation 
with Mr. Cecil and remember him reporting to me the fact that he had fallen 
and injured his leg. Further than this I know nothing as to any subsequent 
action taken concerning this injury and my statement herein is merely to acknowl- 
edge that Mr. Cecil did report the accident on the above date to me who at that 
time was Mr. Cecil’s immediate superior. 

Signed by me at Evansville, Vanderburgh County, Ind., on this 25th day of 
January 1951. 

CLIFFORD WILSON. 


WELBORN CLINIC, 
Evansville 9, Ind.., April 11, 1950. 
Mr. S. D. LOTSDON, 
Federal Security Agency, Bureau of Employees Compensation, 
Washington 25, D. C. 
Dear Mr. Lotspon: Mr. Kenneth Cecil states that he injured his right knee 
while working for the Government in 1936, and that in spite of operation and 
physiotherapy the knee has been getting progressively more stiff. He, therefore, 
believes that he is entitled to compensation. 
Yours very truly, 
GILBERT T. Hyatt, M. D. 


EVANSVILLE 8, IND., April 10, 1950, 
Mr. S. D. Lotspon, 
Federal Security Agency, Bureau of Employees Compensation, 
Washington 25, D. C. 
Dear Sir: Mr. Kenneth Cecil states that he received an injury January 28, 
1936, while working for the Bureau of Census. Subsequent surgery to his right 
knee and physiotherapy have given no relief. 
He states that he believes he is entitled to compensation for the persistent tight- 
ness of muscles in his legs. 
Sincerely yours, 
J. H. Sterne, M. D. 
C) 
C) 











82p CONGRESS i HOUSE OF REPRESENTATIVES § REPORT 
9d Nession \ 


) No. 1281 


HENRY T. WEBER 


JANI ARY 29 1952 Committed to the Committee of the Whol House and 


ordered to be printed 


ns — 

On & 

me LO «A 

Me IGS asofrom the Committee on the Judiciary, submitted the 

+ & following 

a i 

Oo a 

5 Os REPORT 

— uu - 

Za 5 

te r [To accompany H. R. 447 


) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4472) for the relief of Henry T. Weber, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to relieve Henry a 
Weber, of Silver Spring, Md., of all liability to pay to the United 
States the sum of $363.11 which sum represents the amount of certain 
overpayments certified by him while he was emploved as a certifying 
officer in the regional office of the Federal Public Housing Authority 
at Chicago, Ill., during the period beginning September 26, 1942, and 
ending April 22, 1943. 


STATEMENT OF FACTS 


The Housing and Home Finance Agency, Office of the Administra- 
tor, transmitted to the chairman of the committee a report dated 
January 17, 1952, recommending the enactment of this bill, and your 
committee concurs in that recommendation. The report is as follows: 


Hovusin AND HoME FINANCE ACENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington 25, D. ¢ 

te H. R. 4472, Kightyv-second Congress 

Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
T’nited States House of Re presentat ‘ 
Washinato my J) ¢ 
DEAR CONGRESSMAN CELLER: This is in response to vour request for the views 

of this Ageney with respect to H. R. 4472, a bill for 


the relief of Henry T. Weber 
H. R. 4472 would relieve Henry T. Weber, of Silver Spring, Md., of all liabi 

to pay to the United States the sum of $363.11, representing the amount of certai 
overpayments made upon certification by him 


while he was emploved as a cer 
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fying officer in the Chicago office of the Public Housing Administration during 
the period beginning September 26, 1942, and ending April 22, 1943. The over- 
payment in the amount of $363.11 was made to the George Sollitt Construction 
Co., 109 North Dearborn Street, Chicago, Ill., and arose out of a contract for the 
construction of the Seneca War Homes, Seneca, Ill., a Public Housing Adminis- 
tration project constructed pursuant to the Lanham Act, Publie Law 849, Seventy- 
sixth Congress, as amended. The General Accounting Office took exception to 
two vouchers certified by Mr. Weber because of his erroneous interpretation of 
Maximum Price Regulation No. 134 regarding the formula to be applied in calcu- 
lating the amount of equipment rental payable for a period of months plus a 
fraction of a following month. There were two possible interpretations of Maxi- 
mum Price Regulation No. 134: (1) applying the monthly rate to one or more 
months and any portion of a month; and (2) applying the monthly rate only to 
rental for one or more months and applying a daily or weekly rate for periods less 
than a month. Mr. Weber followed the latter interpretation, while the former 
was the interpretation of the General Accounting Office and the Office of Price 
Administration. 

On July 17, 1946, the Public Housing Administration wrote The George 
Sollitt Construction Co. in an effort to effect collection of the overpayment of 
$363.11. On August 9, 1946, the company replied, stating it disagreed that an 
overpayment had occurred and refused to refund this sum. 

Thereafter, on April 28, 1947, the Public Housing Administration requested 
the General Accounting Office, Claims Division, to initiate proper action to 
effect collection against any money due The George Sollitt Construction Co. 
On July 8, 1947, the Claims Division of the General Accounting Office advised 
the Public Housing Administration that the matter had been duly recorded, 
and, in the event an open claim was presented, collection of the indebtedness 
by way of offset would be effected. 

On November 15, 1950, the Public Housing Administration submitted this 
claim to the Department of Justice for such action as that Department deemed 
advisable to protect the Government’s interest. The Department of Justice 
referred the claim to the United States attorney in Baltimore, Md., with respect 
to collection from Henry T. Weber, the certifying officer, and to the United 
States attorney in Chicago, Ill., with respect to collection from The George 
Sollitt Construction Co. In a letter dated November 21, 1950, to Newell A. 
Clapp, Acting Assistant Attorney General, the Public Housing Administration 
suggested that the Department of Justice might want to withhold action against 
Mr. Weber, with a view toward effecting collection from The George Sollitt 
Construction Co. We understand that the United States attorney in Chicago 
was unable to collect this claim amicably from The George Sollitt Construction 
Co. and is filing suit against that company. 

In view of these facts this Agency would interpose no objection to enactment 
of H. R. 4472. 

We have been advised by the Bureau of the Budget that there would be no 
objection to the submission of this report. 

Sincerely yours, 
RayMonpD M. Fo.ey, Administrator. 


O 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5955) for the rehef of Delma L. Mauzey, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 2, line 1, strike out “account”, and insert “accounts” 

The purpose of the proposed legislation is that the Secretary of the 
Treasury is authorized to pay Delma L. Mauzey, of Leitchfield, Ky 
the sum of $480, which sum represents the amount of fees earned by 
Mr. Mauzey for services rendered as United States commissioner for 
the judicial district of Kentucky during the period from November 
1, 1946, through October 31, 1950. 


STATEMENT OF FACTS 

lt appears that Mr. Mauzey was United States commissioner in the 
western district of Kentucky having first been appomted to that 
position by the United States district court for that district effective 
August 15, 1938. He submitted accounts for fees for services rendered 
as a United States commissioner for quarterly periods from Novembe: 
1, 1946, through Julv 31, 1951. The total of the accounts submitted 
amounted to $508.50 in basic fees 


Of the above total $28.50 repre 
sented fees earned by the former commissioner aiter bis commission 
had . 


been set aside hy the United Stat urt tor the 
Western District of Kentucky and the total, if the accounts had bee 
rendered within 1 year as provided by statute (28 U.S. C. 636 
which Mr. Mauzey could have been allow 


, «| would have } 
the amount indicated in H. R. 5955.) Mer. Mauzey 


‘S District Co 


{ 
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services and in that respect the claim is meritorious. Whether com- 
pensation should be authorized by special action of Congress for these 
services, however, is a question of legislative policy outside the 
province of the Administrative Office of the United States Courts, 
according to a report from that Office to the chairman of the com- 
mittee. 

In view of the fact that Mr. Mauzey is entitled to the amount, as 
set forth in this bill, and due to unforeseen circumstances, was unable 
to file his claim within the year, the committee is of the opinion that 
he should be compensated for that to which he is justly entitled. 


ADMINISTRATIVE OFFICE OF THE 
UNITED STATES Courts, 
Washington 13, D. C., January 18, 1952. 
Hon. EMANUBL CELLER, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear CONGRESSMAN CELLER: For Mr. Chandler I acknowledge receipt of your 
letter of January 10, 1952, requesting information regarding H. R. 5955, a bill for 
the relief of Delma L. Mauzey. 

Mr. Mauzey was United States commissioner in the western district of Ken- 
tucky having first been appointed to that position by the United States district 
court for that district effective August 15, 1938. He submitted accounts for fees 
for services rendered as a United States commissioner for quarterly periods from 
November 1, 1946, through Julv 31, 1951. The total of the accounts submitted 
amounted to $508.50 in basic fees. Of the above total $28.50 represented fees 
earned by the former commissioner after his commission had been set aside by the 
United States District Court for the Western District of Kentucky and the total, 
if the accounts had been rendered within | vear as provided by statute (28 U.S. C 
636), which Mr. Mauzey could have been allowed would have been $480, the 
amount indicated in H. R. 5955. Mr. Mauzey performed the services and in that 
respect the claim is meritorious. Whether compensation should be authorized 
by special action of Congress for these services, however, is a question of legislative 
policy outside the province of this Office. 

The bill CH. R. 5955) appears to be correct in every particular except in line | 
on page 2, the word ‘‘account’’ should be changed to ‘‘accounts.” 

If the bill is enacted it would appear that the basic fees of $480 would be subject 
to increases allowed under the Federal Emplovees’ Pay Acts of 1945 and 1946 
which would raise the amount to $720. Photostats of the vouchers showing the 
total deducted and a letter dated December 11, 1951, to Mr. Mauzey informing 
him of the action taken with regard to the accounts he submitted are enclosed 

With kind regards, 

Sincerely yours, 


ELMORE WHITEHURST, 
Assistant Director 


LEITCHFIELD, Ky., December 15, 1951. 
Hon. FrRanx CHELF, 


House of Representatives, Washington, D. C. 


Dear FraN«: I am enclosing a letter from the Administrative Office of the 
United States Courts, Supreme Court Building, Washington 13, D. C., which is 
in part self-explanatory. 

My total bill is $508.50, of which sum $480 was for services when I was in an 
appointive status and $28.50 when I was not in an appointive status. Iam willing 
to waive the $28.50 (although the communication to me was misplaced and I did 
not find it until after the work was done), but as to the $480 it seems to me only 
air, just, and right that I should receive it. 

The services were performed and the work done in good faith; and just because 
reports were belatedly made, does not change the fact that the “laborer is worthy 
of his hire,’’ at least that is the way our juries here usually look at a plea of limita- 
tions if they have a chance to pass on the matter where there is disputed question 
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of fact. I could point out that for a time I was in poor health and my work piled 
up on me. 

The only way, I think, open for me to be paid the $480 is fora specit ul act to. be 
passed by Congress in the premises, and I am going to ask you to introduce such a 
bill. As you were in the practice of law, you can appreciate that a fee of $ 180 is 
too large to lose if you can honorably get it. 

I shall appreciate hearing from you in regard to the matter 

With best personal regards; and wishing you and yours a merry Christmas and 
a Happy New Year, I remain 

Your friend, 


ADMINISTRATIVE OFFICE OF THI 
UNITED StTaTEs Courts, 
Washington 13, D. ¢ December 11. 195] 
Mr. Detma L. MauzeEy, 
Former United States Commissioner 


Le itch fi ld, AK 


DeaR Mr. Mauzey: We have completed our examination of the accounts sub- 
mitted by vou for services rendered as United States commissioner during the 
period November 1, 1946, through July 31, 1951, and are obliged to inform you 
that we have no alternative other than to disallow all fees claimed therein. — 

The fees claimed in the accounts covering the period November 1, 1946, through 
October 31, 1950, have been disallowed since they were not filed in the clerk’s 
office until November 16, 1951, and are, therefore, over 1 year old. Title 28, 
section 636, United States Code provides that fees of a commissioner, for which 
the United States is liable, shall be paid only upon rendition of accounts within | 
year after performance of services. 

The fees claimed in the account for the quarter ended July 31, 1951, have beer 
disallowed since you were not in an appointment status at the time the services 
were rendered. Our records indicate that the United States Distriet Court for 
the Western District of Kentucky issued an order on October 5, 1950, which set 
aside and canceled the order dated August 1, 1950, covering your reappointment as 
United States commissioner 

Regretting the necessity of having to take t 

Sincerely yours, 


is action, | am, 


\ A. ( MENTS, Chief Auditor 
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REPORT 
[To accompany H. R. 6065 


The Committee on the Judiciary, to whom as referred the bill 
H. R. 6065) for the relief of Patrick J. Logan, havine considered the 
same, report favorably thereon without amendment and re 
that the bill do pass 


The facts will be found fully sel iorth in) Ho St Re por No. 1740. 


] 
OMmMMena 


Kighty-first Congress, which is appended hereto and made a part 
this report. An identical bill was lavorably reported Dj the n 
mittee and passed the House in the Hight v-fi st Congress, but no 
action taken by the Senate. 


The purpost ol the proposed legislation s to pa Pa rie J | ( 
ville, Mass., the sum of $1,015 by reason of the expenses incurred i i t 
a visit to the United States Military Cemeter at He { Ly B I 
Department of the Army had erroneously informed n that his son, First Li 


James A, Loga 1. Was buried there. 


STATEMENT OF FACTS 


On Julv 2, 1944, First Lt. James A. Logan, Army rial No. O690319 





Mr. and Mrs Pat ick J. Logan, of Somerville \ia vas killed Actlio 
his airplane was shot down about 10 miles from | e, France \iter the elos 
of hostilities in Europe Lieutenant Logan’s body was not mediat lentified 
In fact, because of the condition in which the body was ind, pe ive id fic 
tion thereof does not appear to have b en made until sometin \Ia 1Q4a 
On March 19, 1946, a telephone request was r ved by the Office of the Quar 
termaster General from the office of the Honorable Jol W. VMeCormack. Hous 
of Representatives, acting in behalf of Mr. and Mrs. Patrick J. | ; info 
mation as to the burial place of First Lt. James A. Loga | \r seria 
number of the leutenant was not furnished wh hat ca i> cle sine 


that time the body of First Lt. James A. Loga Armv serial No. 0690319. had 
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not yet been identified, the Office of the Quartermaster General had no burial 
record pertaining to him. It did, however, have a record of the burial of one 
First Lt. James A. Logan, Army serial No. 01184879, who was interred in the 
United States Military Cemetery at Henri Chapelle, Belgium. This information 
was, therefore, furnished to Representative McCormack, and passed on by him 
to Mr. Logan. On the basis of such information Mr. Logan made a trip to Bel- 
gium for the purpose of visiting the grave of his son. While there he took photo- 
graphs of the grave in which he had been told his son was buried and the marker 
at the head thereof. After Mr. Logan’s return to the United States the photo- 
graphs were developed and it was discovered that the grave marker bore Army 
serial No. 01184879, which was not that of Mr. Logan’s son but that of another 
First Lt. James A. Logan. 

Mr. Logan bases his claim on the fact that by reason of erroneous information 
as to the place of his son’s burial, he made a trip to Belgium to visit his grave, 
thereby incurring needless expense. The Secretary of the Army states that 
“While the Department of the Army deeply regrets having given information 
to the effect that Mr. Logan’s son was buried in the United States Military 
Cemetery in Henri Chapelle, Belgium, when his remains had not vet been identi- 
fied and that he made a fruitless trip to Europe to visit his son’s grave, it feels 
obliged under the circumstances to recommend that the bill be not favorably 
considered.”’ 

This committee disagrees with the conclusion of the Secretary of the Army, 
and is of the unanimous opinion that Mr. Logan should be reimbursed the ex- 
penses of the trip he made to Europe because of misinformation furnished him 
by the Army, and your committee recommends favorable consideration to the 


bill. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., August 20, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Commitiee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: The Department of the Army is opposed to the enactment 
of H. R. 3601, Eighty-first Congress, a bill for the relief of Patrick J. Logan. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Patrick J. Logan, of 
Somerville, Massachusetts, the sum of $1,015. Payment of such sum shall be in 
full settlement of all claims of the said Patrick J. Logan against the United States 
by reason of the expenses incurred by him in making a visit to the United States 
Military Cemetery at Henri Chapelle, Belgium. The Department of the Army 
had erroneously informed him that his son, First Lieutenant James A. Logan, was 
buried there.” 

On July 2, 1944, First Lt. James A. Logan, Army serial No. 0690319, son of 
Mr. and Mrs. Patrick J. Logan, of Somerville, Mass., was killed in action when 
his airplane was shot down about 10 miles from Lille, France. After the close of 
hostilities in Europe Lieutenant Logan’s body was not immediately identified. 
In fact, because of the condition in which the body was found, positive identifica- 
tion thereof does not appear to have been made until sometime in March 1949. 

On March 19, 1946, a telephone request was received by the Office of The 
Quartermaster General from the office of the Honorable John W. McCormack, 
House of Representatives, acting in behalf of Mr. and Mrs. Patrick J. Logan, 
for information as to the burial place of First Lt. James A. Logan. The Army 
serial number of Lieutenant Logan was not furnished when that call was made. 
Since at that time the body of First Lt. James A. Logan, Army serial No. 0690319, 
had not yet been identified, the Office of The Quartermaster General had no 
burial record pertaining to him. It did, however, have a record of the burial of 
one First Lt. James A. Logan, Army serial No. 01184879, who was interred in 
the United States Military Cemetery at Henri Chapelle, Belgium. This infor- 
mation, was, therefore, furnished to Representative MeCormack, and passed 
on by him to Mr. Logan. On the basis of such information Mr. Logan made 
a trip to Belgium for the purpose of visiting the grave of his son. While there 
he took photographs of the grave in which he had been told his son was buried 
and the marker at the head thereof. After Mr. Logan’s return to the United 
States the photographs were developed and it was discovered that the grave 
marker bore Army serial No. 01184879, which was not that of Mr. Logan’s son 
but that of another First Lt. James A. Logan. 
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A communication, dated April 22, 1949, addressed to the Office of The Judge 
Advocate General of the Army by the Quartermaster General concerning this 
claim, reads in pertinent as follows: 

“1. In accordance with request * * * file QMG 293, Logan, James A., 
first lieutenant, 0690319, is forwarded herewith. 

“2. The facts relating to the subject case are as follows: 

‘a. Telephone request for burial information concerning a First Lt. James A 
Logan was received on March 19, 1946, from the office of Congressman John W 
McCormack. That office did not furnish the serial number of the decedent. 

“b. The burial information furnished Congressman MeCormack’s office by 
telephone and subsequently confirmed by letter on March 22, 1946, pertained 
to First Lt. James A. Logan, 01184879. At the time of the inquiry the remains 
of First Lt. James A. Logan, 0690319, had not been identified and therefore no 
burial report was of record in this Office which would have indicated in the index 
ecards another decedent with a similar name. 

“e. The above referred to inquiry was received during the period when search, 
recovery, and identification operations were in progress in the overseas commands 
The burial information was furnished to the Congressman in good faith and in 
sincere effort to be helpful and was based on the limited faets furnished this Office. 

“d. This Office had no knowledge that Mr. Logan planned a pilgrimage to 
Europe on the basis of the information furnished to him by the Congressman which 
developed into the circumstances described in the attached bill (H. R. 3601 

‘*3. In view of the facts stated above, it is the opinion of this Office that H. R 
3601, Eighty-first Congress, a bill for the relief of Patrick J. Logan should not be 
favorably considered.” 

Although it is stated in H. R. 3601 that payment of the sum of $1,015 ‘‘shall be 
in full settlement of all claims of the said Patrick J. Logan against the United 
States by reason of the expenses incurred by him in making a visit to the United 
States Military Cemetery, Henri Chapelle, Belgium,” the Department of the 
Army is in possession of no evidence indicating how such sum was arrived at or 
in support thereof. Apparently the claim asserted in H. R. 3601 is for all of the 
expenses incurred by Mr. Logan on his trip from Somerville, Mass., to Kurope 
and return. 

After the cessation of hostilities in 1945 and for over a veer thereefier the 
Wer Department (now Depzertment of the Army) received 2 greet meny urgen 
inquiries concerning the wheree.bouts of soldiers who hed been reported missing 
in action and the locetion of the graves of others who hed been reported de: 
The Department endezvored to answer @ll such inquiries expeditiously end cor- 
rectly, but in the handling of so many inquiries and because of the fact thet 





buria! records were not at that time complete it was inevitebie thet some mistakes 
would be mede. However, such mistakes have been few in ecomperison with the 
thousands of inquiries that were received. Unfortunetelv, in this instance two 
officers of exe.ctly the same name and rank had been reported as deed. In Mareh 
1946 the Office of the Quartermaster Genere| had a record of the place of buri: 

of one of them but no burial record pertaining to the other, First Lt. James A, 
Logan, ASN 0690319, because the laiter’s remains hed not vet been identified. 


Upon receipt of the telephone request of the office of Representative MeCormeck 
on March 19, 1946, asking for information as to the place of burial of First Lt. 
James A. Logan, and not mentioning the Army serie.) number of this officer, a 
search was immediately instituted and when it wes ascertained that an officer 
of that name and rank was buried in the United Stetes Military Cemetery, 
Henri Chapelle, Belgium, such information wes immediately conveved to the 
office of Representative MeCormeck in good faith 

Patrick J. Logan apparently bases his claim on the fact that by reason of the 
erroneous information given him as to the place of burial of his son he made a 
trip to Belgium to visit his grave, thereby incurring needless expenss The 
Federal Tort Claims Act (60 Stat. 842, 845; 28 U.S. C. 943), as revised and codified 
by the act of June 25, 1948 (62 Stat. 984; 28 U.S. C. 2680), and as amended by 
the act of April 25, 1949, Public Law 55, Eighty-first Congress, expressly excludes 
from the purview of said act any claim arising out of misrepresentation or deceit 
In excluding such claims it was evidently the intention of the Congress that the 


United States should not consent to being held liable in damages on account of 


erroneous information given by one of its officers or employees, even when the 
furnishing of such erroneous information involved malice on the part of suct 


officer or employee. It would appear that this policv should be still more appli- 
cable to a case where, as in the one here under consideration, the erroneous infor- 
mation is furnished innocently and in good faith. The enactment of this bill 


would in effect constitute discriminatory legislation in that it would grant to this 
claimant a special benefit which appears to be contrary to the policy of the 
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Congress, as established by its exclusion from the purview of the Federal Tort 
Claims Act, supra, as revised and amended, of all claims arising out of misrepre- 
sentation or deceit, and also, impliedly, all claims based on the receipt of erroneous 
information from Government officers or employees. It is not believed that the 
facts and circumstances in this case warrant singling out this claimant for such 
preferential treatment. 

While the Department of the Army deeply regrets having given information to 
the effect that Mr. Logan’s son was buried in the United States Military Cemetery, 
Henri Chapelle, Belgium, when his remains had not vet been identified and that 
he made a fruitless trip to Europe to visit his son’s grave, it feels obliged under the 
circumstances to recommend that the bill be not favorably considered. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
GORDON GRay, 
Secretary of the Army. 


SOMERVILLE, Mass., February 22, 1949. 


Hon. Jonn W. McCormack, 
House of Re presentatives, Washington, at. 


My Dear ConGressMAN: After I lost my son James in this last horrible war, 
1 wrote you a letter and requested vou to do what you could in securing informa- 
tion for me if and when my son’s body was identified. The reason being, | wanted 
to take my son’s remains home. James was shot down over France July 2, 1944. 
He was a pilot on a B—24. 

Some time after, you wrote me a letter and you also forwarded the letter you 
received from the Graves Registration Department. This letter stated that 
my son was buried in the Henri Chapelle Cemetery in Belgium giving the grave, 
lot, and plot number 


I wanted to kneel and say a prayer on my son’s grave. | made all necessary 
arrangements and journeyed all the way to Henri Chapelle Cemetery, but sad to 
sav it was not the grave of my son but that of another James Logan whose parents 
ive in Indiana. You realize what a sad disappointment it was. I only hope no 
other father will go through my unhappy experience. 

After eareful consideration, IT honestlv believe that the Government should 
reimburse me for the expenses incurred for this trip. You and I acted in good 
faith on information furnished by an employee who was supposed to know. 

I am giving you an itemized list of those expenses to the best of my knowledge. 

Hoping you are real well and thanking you for your humane consideration in 
this matter, I remain, 

Sincerely yours, 


Parrick J. LoGaN 
AFFIDAVI1 
This is to certify that the following is a true and just peccount of the « xpenses 


incurred by me on the trip taken by me on April 24, 1946, to Belgium, for tl! 
purpose of visiting the grave of mv son, Lt. James A. Logen, deceased. 


ic 


Transportation from Boston to Ireland end return $450 
Transportetion from T[reland to Brussels and return 200 
Transportation from Brussels to Henri Chapelle and return 10 
Hotel gecommodsetions 300 
Passport and vises 25 

Total 1,015 


Parrick J. Locan, 


FEBRUARY 24, 1949. 


COMMONWEALTH OF MASSACHUSETTS, 
County of Middl ser, 8S 


Then personally appeared Patrick J. Logan and made oath to the truth of the 
foregoing statement, before me. 


[SEAL] ArruurR G. Hetmunpb, Notary Public. 


My commission expires December 15, 1955 
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Mr. Ranxry, from the Committee on Veterans’ Affairs, submitted the 
following 


REPORT 
[To accompany H. R. 5598] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 5598) to authorize the Administrator of Veterans’ Affairs to 
convey a parcel of land to the Mount Olivet Cemetery Association, 
Salt Lake City, Utah, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill authorizes the Administrator of Veterans’ Affairs to convey 
to the Mount Olivet Cemetery Association of Salt Lake City, Utah, 
a strip of land approximately 10 feet in width and 2,800 feet in length. 
This strip of land was secured by transfer from the Army of a portion 
of Fort Douglas Military Reservation. Prior to the time the Vet- 
erans’ Administration acquired the hospital reservation, a fence 
separating the Army and the cemetery land was inadvertently placed 
on the Army land 10.6 feet east of the true boundary line. 

Sections 2 and 3 of the bill adequately protect the interest of the 
Government. Among other terms and conditions, the deed of con- 
veyance is to provide that the land so transferred shall be used only 
for cemetery purposes. 

The enactment of the bill would not entail the expenditure of 
appropriated funds by the Veterans’ Administration, and no objection 
has been noted by the Veterans’ Administration to the enactment of 
this proposal. 

The report of the Veterans’ Administration follows: 
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VETERANS’ ADMINISTRATION, 
Washington, D. C., December 27, 1951. 
Hon. JouHn E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Rankin: This has reference to your letter of October 23, 195], 
requesting a report by the Veterans’ Administration on H. R. 5598, Eighty-second 
Congress, a bill to authorize the Administrator of Veterans’ Affairs to convey a 
parcel of land to the Mount Olivet Cemetery Association, Salt Lake City, Utah. 

The purpose of the bill is to authorize the Administrator of Veterans’ Affairs to 
convey, without monetary consideration, to the Mount Olivet Cemetery Associa- 
tion of Salt Lake City, Utah, a described strip of land approximately 10.6 feet in 
width and 2,813 feet in length. 

The strip proposed for conveyance is at the western extremity of the Veterans’ 
Administration hospital reservation, Salt Lake City, Utah, which reservation was 
secured by transfer from the Army of a portion of the Fort Douglas Military 
Reservation. Further, the strip is contiguous to the Mount Olivet Cemetery, 
land for which was likewise obtained from the Army out of the mentioned military 
reservation. Prior to the time the Veterans’ Administration acquired the hospital 
reservation, a fence separating the Army and the cemetery lands was inadvertently 
placed on the Army land 10.6 feet east of the true boundary line. Throughout 
the vears thereafter a number of bodies were interred in the area of encroachment 
by the Mount Olivet Cemetery Association. As previously indicated, the pro- 
posed legislation would authorize the Administrator of Veterans’ Affairs to convey 
this area to the cemetery association. 

It is noted that in view of sections 2 and 3 of H. R. 5598, the Government is 
assured of the inclusion of provisions in the deed of conveyance which will ade- 
quately protect its interests. One of the conditions it is planned to include in the 
deed, pursuant to section 3, is the erection by the Mount Olivet Cemetery Asso- 
ciation of a suitable fence along the full length of the new boundary, comparable 
to the existing fence along the other boundaries of the Veterans’ Administration 
hospital reservation. 

The enactment of the bill would not entail the expenditure of appropriated 
funds by the Veterans’ Administration. On the contrary, it might render un- 
necessary the expenditure of funds by the Veterans’ Administration for the erec- 
tion of a fence along the west boundary of the hospital reservation. 

In view of the foregoing, the Veterans’ Administration has no objection to 
enactment of the bill. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to the committee. 

Sincerely yours, 
Cari R. Gray, Jr., 
Administrato~. 


O 
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Mr. Rankin, from the Committee on Veterans’ Affairs, Su bitait teh 
the following pe 


REPORT 
[To accompany H. R. 5717] 


The ew on Veterans’ Affairs, to whom was referred the bill 
(H. R. 5717) to provide uniform rates of pension for veterans of the 
Indian mn having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill is another step on the part of the committee to provide 
uniformity in the pension structure of this country. 

During the first session of the Eighty-second Congress, Public Law 
108 was enacted which substituted 4 basic rates of pension for 
veterans of the Spanish-American War in lieu of the 15 different 
classifications which existed prior to the enactment of this law. 
Although comparatively few veterans were involved by this act, it 
was believed wise and equitable that all should receive a basic rate 
of pension and that it would be much easier to administer 4 basic 
rates of pension than 15. 

The same belief has motivated the committee in reporting favorably 
H. R. 5717, which seeks to substitute two basic rates of pension for 
veterans of the Indian wars in place of the eight which exist today. 

Pensions for veterans of the Indian wars generally are payable to 
veterans who served for 30 days or more in any Indian war or cam- 
paign, in connection with or in the zone of Indian hostilities ‘weomae 
the period January 1, 1817, and December 31, 1898. The veteran 
must have been honorably discharged and suffering from a mental or 
physical disability of a permanent character which so incapacitates 
him from the pursuance of manual labor as to render him unable to 
earn support, or have reached the age of 62 
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There was a total of 366 veterans as of October 31, 1951, on the 
general pension rolls, 185 of whom are drawing the $120 rate provided 
in this law, and 181 are drawing less than the $90 sought to be estab- 
lished by H. R. 5717. Thus it will be seen that the enactment of this 
bill will grant increases, and in most cases rather small increases, to 
181 veterans who are drawing less than the $90 rate described in the 
proposal. 

The average age of veterans of the Indian wars presently on the rolls 
is approximately 85 years. The average annual death rate is approx- 
imately 162 per 1,000. Thus it is estimated that the entire program 
should come to an end in approximately 10 years, with less than 10 
on the rolls at the end of that year. 

The Veterans’ Administration has estimated the cost of the bill for 
the first year at $28,000. Assuming that the legislation is applicable 
for 10 years from now, the cumulative cost would be approximately 
$110,400. 

The increases provided in this bill would be granted on an automatic 
basis and would not have to be applied for individually by the veteran. 
Such increases would be effective from the first day of the second 
calendar month following the date of enactment. 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
Washington, D. C., January 4, 1952. 
Hon. Joun E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Rankin: This is in reply to your letter of October 23, 1951, request- 
ing a report by the Veterans’ Administration relative to H. R. 5717, Eighty-second 
Congress, a bill to provide uniform rates of pension for veterans of the Indian wars. 

The purpose of the bill is to increase certain rates of pension payable for non- 
service-connected disability or age to veterans of the Indian wars through the 
establishment of minimum rates of pension. 

Section 1 of the act of March 3, 1927 (44 Stat. 1361), as amended (38 U.S. C. 
381), authorizes the payment of pension to veterans of the Indian wars based on 
disability or age. Such pension is payable to any veteran who served for 30 days 
or more in any Indian war or campaign (or during the entire period of a campaign 
lasting less than 30 days), or in connection with or in the zone of active Indian 
hostilities, from January 1, 1817, to December 31, 1898, in any military organiza- 
tion, whether regularly mustered into the service of the United States or not, but 
whose service was under the authority or by the approval of the United States or 
any State or Territory. The veteran must have been honorably discharged and 
be suffering from a mental or physical disability of a permanent character which 
so incapacitates him from the performance of manual labor as to render him unable 
to earn a support, or have reached age 62. The rates of pension authorized by 
the act of March 3, 1927, were subsequently increased by the acts of August 25, 
1937 (50 Stat. 786); March 3, 1944 (58 Stat. 108); and January 19, 1948 (62 Stat. 
4). The act of March 3, 1944, however, required that an application be filed for 
the increased rates which it provided. The present rates of pension payable to 
Indian war veterans under the act of March 3, 1927, as amended, are as follows: 


Rates per Rates per 
Disability: month | Age: month 
ie ie Oe ai $24 ES NES as ene 5 $36 
a eh es 30 fee ml res Su Se ead 72 
ne oe ee act er ie 42) Aid and attendance__-_-- en aL 120 
%4 ence koe met 60 


_ ER Oren res 72 
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A small group of Indian war veterans are currently in receipt of pension at the 
rates specified in the act of August 25, 1937, as amended by the act of January 19, 
1948 (38 U. 8S. C. 381-1). These pension rates are as follows: 


Rates per Rates per 

Disability: month | Age: month 
aera he i a $24. 00 a “t _ $30. 00 
Re oe i eos. Mec ieee 30. 00 | aa ao 12. 00 
eRe et ar, <=. 4a 00 Ts ; 54. 00 
peg Se SET SE 54. 00 75 as 66. 00 
NE rk Shiau 66. 00' Aid and attendance- 86. 40 


The reason such veterans are receiving the last-mentioned rates of pension rather 
than the more liberal benefits listed in the preceding paragraph is that they have 
failed to apply for the increase in rates provided by the act of March 3, 1944, as 
required by that act. 

H. R. 5717, if enacted into law, would establish minimum monthly rates of 
pension payable to veterans of Indian wars who are eligible for disability or age 
pension under either group of rates mentioned above, as follows: (a) $90 for 
veterans having one-tenth or more disability or who are age 62 or over, and (b) $120 
where the veteran is or may hereafter become on account of age or physical or 
mental disabilities, helpless or blind, or so nearly helpless or blind as to need or 
require the regular aid or attendance of another person. Accordingly, except 
for those veterans currently in receipt of the $120 rate, the enactment of the bill 
would authorize increased pension benefits to all Indian war veterans currently on 
the rolls under public laws. As indicated hereafter, roughly one-half of such 
veterans on the pension rolls today would be rendered eligible for greater benefits. 

For the information of the committee, veterans of the Spanish-American War 
(including the Philippine Insurrection and the Boxer Rebellion), who have 90 days 
or more of service, or if less than 90 days were discharged for disability incurred in 
service in line of duty, and who have one-tenth or more disability or are age 62 
or over, are eligible for pension under the service pension laws at the rate of $90 
per month, or $120 per month if such veterans are in need of regular aid and 
attendance, pursuant to the act of August 4, 1951 (Public Law 108, 82d Cong.). 
Veterans of that war who have 70 days or more but less than 90 days of service 
and who meet the other eligibility requirements are entitled to a pension of 
$60 per month, or $78 per month where there is need for regular aid or attendance. 
Veterans of the Civil War who performed 90 days or more of service, or if less 
than 90 days were discharged for disability incurred in service in line of duty, are 
entitled, pursuant to the act of June 9, 1930 (46 Stat. 529), as amended (38 U.S.C. 
274-276), to a monthly service pension of $90 or, in the event such veterans are in 
need of regular aid and attendance, a monthly pension of $120. As previously 
stated, H. R. 5717, if enacted, would provide a monthly pension of $90, or $120 
where there is need of regular aid and attendance, for veterans of the Indian wars 
who meet the eligibility requirements set forth earlier in this report. 

The most recent increase in rates of pension for veterans of the Indian wars was 
provided by the act of January 19, 1948, supra. That act, among other things, 
increased by 20 percent all monthly rates of pension payable to veterans of that 
war under any public laws administered by the Veterans’ Administration. The 
matter of establishing or increasing the rates of non-service-connected disability 
and age pension involves a question of broad public policy. The view of the 
Veterans’ Administration is that any revision of that policy is primarily for the 
consideration of, and determination by, the Congress. It is deemed appropriate, 
in this connection, to note a portion of the President’s budget message for fiscal 
year 1952. In his message at page M57 the President in discussing veterans’ 
services and benefits stated: 

“Tn the fiscal year 1952 expenditures for veterans’ services and benefits will be 
under $5 billion for the first time in 6 years. This results from a further decline 
in requirements for the readjustment of veterans of World War II. 

“During the coming years, because we shall need to maintain larger Armed 
Forces, virtually all our abled-bodied young men may be required to serve their 
country in its military forces. Before many years, nearly all the population may 
be veterans or the dependents of veterans. 

“This means a profound change in the social and economic import of Govern- 
ment programs which affect veterans. It requires a clear recognition that many 
of the needs of our veterans and their dependents can be met best through the 
general programs serving the whole population. Therefore, in legislation directed 
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particularly to the problems of servicemen and their dependents, we should 
provide only for those special and unique needs which arise directly from military 
service. We should meet their other needs through general programs of the 
Government.” 

In response to the request contained in your letter of October 23, 1951, the 
records of the Veterans’ Administration disclose the following information with 
respect to the number of Indian war veterans on the public law rolls, as of October 
31, 1951, and the rates of pension which they were receiving: 

Rate of payment 


Number of veterans: per month 
35 _ $66. 00 
142... - _ 72.00 
4 ; 5 86. 40 
185 : s ' _ 120. 00 


Total, 366. 

The records of this agency also show that as of October 31, 1951, the average age 
of Indian war veterans in receipt of pension was 85 vears, and that, based on losses 
from the pension rolls due to death during the past 3 years, the average annual 
death rate of such veterans is approximately 162 per thousand. Mortality tables, 
on the other hand, indicate the average annual death rate for this age group to be 
178 per thousand. 

With respect to the cost of the bill if enacted, it is estimated that during fiscal 
year 1953, H. R. 5717 would affect approximately 124 Indian war veterans on the 
service pension rolls at a cost of approximately $28,000 for that vear. 

Advice has been received from the Bureau of the Budget that the enactment of 
the proposed legislation would not be in accord with the program of the President. 

Sincerely yours, 
Cart R. Gray, Jr., 
Administrator. 


O 
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Mr. Ranx1n, from the Committee on Veterans’ Affairs sutymitted the 
following 


REPORT 
{To accompany H. R. 5891] 


The Committee on Veterans’ Affairs, to whom was reterred the bill 
(H. R. 5891) to amend the veterans’ regulations to establish for certain 
persons who served in the Armed Forces a further presumption of 
service connection for an active psychosis, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


EXPLANATION OF THE BILL 


This bill amends veterans’ regulations to provide generally a re- 
buttable presumption of service connection in the case of World War II 
veterans who develop, to a compensable degree, an active psychosis 
within 2 vears from date of separation from active service. Such pre- 
sumption will also be applicable to veterans of service on or after June 
27, 1950. 

Present law on this subject provides a presumption of service con- 
nection with respect to chronic diseases generally if such disease is 
found to exist within | year of the date of discharge. Under regula- 
tions of the Veterans’ Administration, psychoses are included in the 
list of chronic diseases for this purpose. 

A presumptive period for finding service connection of neuro- 
psychiatric diseases generally was extended for World War I veterans 
can the date of discharge to January 1, 1925, under the World War 
Veterans’ Act, 1924, as amended. It will be noted that such period 
is longer than the period proposed by this legislation, which woul:! 
cover World War II cases and service since the Korean conflict began 
and is limited to active psychosis. 


H. Rept. 1286, 82-2-——-1 
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The committee is of the opinion that the bill is fully justified in view 
of the difficulty medical science has in tracing the exact cause of 
psychoses. 'T he additional pre sumptive period would authorize serv- 
ice. connection for all purposes in many meritorious cases which are 
barred under existing law. The presumption is, of course rebuttable 
when there is affirmative evidence to the contrary. The period of 
presumption is 1 year less than that provided by Congress for active 
pulmonary tuberculosis in the act of June 23, 1950, Public Law 573, 
Kighty-first Congress, and the same as authorized for multiple sclerosis 
by the act of October 12, 1951, Publie Law 174, Kighty-second Con- 
gress. 

During the first session of the Eighty-second Congress, the House 
passed H. R. 320, which sought to extend the presumptive period for 
the disease of psychosis to 3 years. In reporting the bill and passing 
it on the last day of the first session, the Senate reduced the period to 2 
years and provided that it should entitle the veteran only to priority 
for admission to hospitals and out-patient treatment and not to 
compensation as has always been the case with respect to statutory 
presumptive periods previously authorized. This bill subsequently 
became Public Law 239. 

The committee is of the>opinion that there is no reason why a 
veteran who is suffering from a psychosis, service connected for hospital 
and medical treatment purposes, should be discriminated against by 
denying him compensation. With respect to all of the other chronic 
diseases which become manifest within the particular presumptive 
period, the veteran becomes entitled to compensation, as well as 
hospitalization. It is believed wise to keep all veterans’ laws, insofar 
as possible, on a uniform basis. 

There is no estimate cf cost that can be made, as the Veterans’ 
Administration has no data as to the number of cases that might be 
affected by enactment of the bill. 

The report of the Veterans’ Administration follows: 

VETERANS’ ADMINISTRATION, 
Washington 25, D. C., January 14, 1952. 
Hon. Joun E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Rankin: Reference is made to your request for a report by the 
Veterans’ Administration on H. R. 5891, Eightyv-second Congress, a bill to amend 
the Veterans Regulations to establish for certain persons who served in the 
Armed Forces a further presumption of service connection for an active psychosis. 

The purpose of the bill is to amend the Veterans Regulations to provide that 
an active psychosis developing a 10-percent degree of disability or more within 
2 years from the date of separation from active service shall, in the absence of 
affirmative evidence to the contrary, be deemed to have been incurred in or 
aggravated by active service. 

Veterans Regulation No. 1 (a), part I, paragraph I, subparagraph (c), as 
amended, provides generally that a chronic disease (other than active pulmonary 
tuberculosis and multiple sclerosis) becoming manifest to a degree of 10 percent 
or more within | vear from the date of separation from active service, as defined 
in subparagraph (a) of said regulation, shall be considered to have been incurred 
in or aggravated by such service, notwithstanding there is no record of evidence 
of such disease during the period of active service, if the person suffering from 
such disease served 90 days or more in the active service, except where there is 
affirmative evidence to the contrary, or evidence to establish that an intercurrent 
injury or disease which is a recognized cause of such chronic disease has been 
suffered between the date of discharge and the onset of the chronic disease, or 
the disability is due to the person’s own willful misconduct. With respect to 
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active pulmonary tuberculosis a 3-year presumptive period is provided and for 
multiple sclerosis a 2-year period. The presumptions in this paragraph are appli- 
cable to veterans of wars specified in part I of the mentioned regulation and, 
because of the provisions of Publie Law 28, Eighty-second Congress, May 11, 
1951, to persons who shall have served in the active service on or after June 27, 
1950, and prior to such date as shall thereafter be determined by 

proclamation or concurrent resolution of the Congress. 

The list of chronic diseases set forth in the mentioned statutory regulation 
as amended by Public Law 748, 80th Cong., and subsequent legislation) does 
not specifically include ‘‘active psychosis,’’ but such a mental disorder has long 
been recognized by the Veterans’ Administration as a chronic disease and included 
as such by administrative regulation. 

H. R. 5891 is similar to H. R. 320, Eighty-second Congress, as passed by the 
House of Representatives Mav 1, 1951, except that the latter bill contained a 
3-year presumptive period. As you are aware, H. R. 320 was amended in the 
Senate to provide a conclusive presumption of service connection for an active 
psychosis developing within 2 years from the date ot separation from 


Presidential 


active 
service in World War II, but only for the purpose of hospital and medical treat- 
ment, including out-patient treatment, authorized under laws administered by 
the Veterans’ Administration. The bill was passed by the Congress in this form 
and approved as Public Law 239, Fighty-second Congress, October 30, 1951. 
Under this law it is not necessary that the veteran have 90 days’ service for the 
presumption to attach and willful misconduct is not a bar. H. R. 5891 proposes 
a repea! of Public Law 239, and substitutes a 2-vear rebuttable presumption of 
service connection for the purpose or hospital and medical treatment, as well as 
for all other purposes. The 90 days’ service requirement woud be for app:iea- 
tion, as well as the misconduct rule. In view of the relatively short period since 
the enactment of Public Law 239, no worth-while information is available at this 
time regarding the number ot cases benefited thereby. 

There is definite medical substantiation that the time of onset of a psychiatric 
disorder, whether a psychosis or a psychonreurosis, is not the only criterion of 
the cause or causes. Determination of causation, or etiology, of a psychosis in 
an individual is to be gained by an over-all psychiatric evaluation of that par- 
ticular person. Psychosis may result from any one of a number of factors, such 
a: an inherent or hereditary defect. The proposed legislation, however, would 
establish a statutory presumption, which grants a presumption of fact, of uniform 
application, that a manifestation of a psychosis at any time up to 2 vears after 
separation is necessarily related to the facts or circumstances of wartime military 
service or service on or after June 27, 1950. 

The present regulatory presumptive period does not preclude the granting of 
direct service connection for a psychotic condition when first diagnosed more 
than 1 year after separation from service when the evidence of record is deemed 
adequate to warrant a finding of service connection. In such cases, under the 
directive contained in Public Law 361, Seventy-seventh Congress, December 20, 
1941, ‘‘where a veteran is seeking service connection for any disability due con- 
sideration shall be give to the places, types, and circumstances of his service as 
shown by his service record, the official history of each organization in which he 
served, his medical records and all pertinent medical and lay evidence.’ Publie 
Law 361 further provides: 

“In the case of any veteran who enzazed in combat with the enemy in active 
service with a military or naval organization of the United states during some 
war, campaign, or expedition, the Administrator of Veterans’ Affairs is authorized 
and directed to accept as sufficient proof of service connection of any disease or 
injury alleged to have been incurred in or aggravated by service in such war, 
campaign, or expedition, satisfactory lay or other evidence of service incurrence 
or aggravation of such injury or disease, if consistent with the circumstances, 
conditions, or hardships of such service, notwithstanding the fact that there is no 
official record of such incurrence or aggravation in such service, and, to that end, 
shall resolve every reasonable doubt in favor of such veteran: Provided, That 
service connection of such injury or disease may be rebutted by clear and con- 
vineing evidence to the contrary.”’ 

The 1-year presumptive period for the service connection of a chronic disease 
previously covered by regulation based upon sound medical judgment, was in 
1933 incorporated in Veterans Regulations promulgated under Public No. 2, 
Seventy-third Congress. In 1948 Congress specified certain diseases which, 
among others, should be deemed chronic, but did not extend the uniform 1l-vear 
presumptive period (Public Law 748, 80th Cong.). It was not until 1950 that an 
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exception to the general rule was made in the case of active pulmonary tuberculosis 
(Public Law 573, 81st Cong.), and in 1951 a further presumption was authorized 
in the case of multiple sclerosis (Public Law 174, 82d Cong.). As previously 
indicated, in 1951 the Congress also extended the presumptive period for an 
active psychosis for the limited purposes of hospital and medical treatment. The 
committee will, no doubt, wish to give careful consideration to the problem of 
whether the extension of the presumption for psychosis for all purposes will be 
urged as a precedent for extending the presumptive period for many other chronic 
diseases. 

The Veterans’ Administration has no available data upon which to base an 
estimate of the number of veterans of World War II who incurred a disease of 
psychosis developing a 10-percent degree of disability or more within 2 years 
from date of discharge from World War II service, nor would it be possible to 
forecast the number of persens having service after June 27, 1950, who might be 
eligible to benefits in the future. However, there are now over 9,000 veterans of 
World War II in receipt of disability pension because of non-service-connected 
psychosis, permanently and totally disabling, many of whom would probably be 
eligible for the benefits of the bill. An unknown number of psychotic cases having 
a disability less than total in degree, and therefore not pensionable under existing 
legislation, would also qualify for service connection under H. R. 5891. Payments 
of disability compensation range from $15 to $150 monthly under percentage 
gradations of disability from 10 to 100 percent with additional allowances for 
dependents in those cases where the disability is rated 50 percent or greater. 
Furthermore, enactment of H. R. 5891 would entitle an unknown number of 
dependents of deceased veterans to monthly payments of death compensation 
from $75 upward to widows and children, and payments to dependent parents. 
Monthly death pension from $42 upward, depending upon the number of children, 
would be payable in certain cases to widows and children in cases of deaths not 
due to service. In addition to the foregoing, vocational rehabilitation under 
Public Law 16, Seventy-eighth Congress, as amended, would be available in 
certain cases as the result of establishment of service connection. It is not 
possible to furnish an estimate of the cost of the bill, if enacted, in view of the 
many unknown and variable factors. However, it is apparent that the cost would 
be very substantial. 

Due to the urgent request of the committee for a report on this measure, there 
has not been sufficient time in which to ascertain from the Bureau of the Budget 
the relationship of the proposed legislation to the program of the President. 

Sincerely yours, 





O. W. CriarK 
(For Carl R. Gray, Jr., Administrator). 





{Excerpts From the Merck Manual, Eighth Edition] 
THE PSYCHOSES 


Any mental disorder, including the psychoneurotic reactions, involves the total 
persona'ity and extends to its depths. In the psychoses, however, the disturbance 
is of such magnitude that the mind is distorted more or less in entirety. The 
conscious portion of the ego no longer functions efficiently in its role of recognizing 
the source of at least some of the impulses that reach and pervade it. In one 
degree or another, therefore, it accepts as environmentally authentic material 
that actually is ideational. Thus the psychotic displays inability to correct his 
misconceptions about what is real and what is unreal. 

Except that it includes the senile, presenile, and arteriosclerotic psychoses, 
this section deals only with those psychoses that are presumed to arise solely from 
intrapersonality conflict: schizopbrenia, paranoia, and paranoid conditions, the 
manic-depressive psychoses, and the involutional psychoses. Numerous other 
causes for psychoses exist, such as specific infections, including syphilis, epidemic 
encepbalitis, acute chorea, and tuberculous, epidemic cerebrospinal, or other 
forms of meningitis. Other causes are alcoholism, convulsive disorders (e. g 


epilepsy), brain tumor, metabolic disease, trauma, and drugs and other exogenous 
toxins. This last group of substances includes mercury, manganese, carbon 
disulfide, carbon monoxide, opium and its derivatives, bromides, cocaine, the 
barbiturie acid group, peyote, mescaline, belladonna, chloral, and paraldehyde. 
Many of these reactions are adequately described elsewhere in the Manual (q. v.). 
Delirium is a temporary psychosis. Patients with mental deficiency or a so-called 
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psychopathic personality may develop a psychosis, often displaying atypical 
manic-depressive or schizophrenic reactions. There is little doubt that in most 
instances the ‘‘psychopath”’ is as he is because of his environment, and he and the 
feeble-minded individual may become psychotic because of continuing environ- 
mental stress. 


SCHIZOPHRENIA 


(Dementia praecox) 


The term “schizophrenia”? means splitting of the mind, which is more descriptive 
of this condition than early or precocious dementia, as implied by the term 
“dementia praecox.’’ Dementia, an irreparable impairment of cognitive and 
intellectual functions, does not occur with this condition. Rather, schizophrenia 
may be considered as a psychobiologie reaction that arises on the basis of person- 
ality inadequacies, and results in an inability to meet the demands of adult 
adjustment. The reaction is characterized by progressive withdrawal from con- 
tact with persons and activities in the environment and regression to a childlike 
or infantile type of feeling or acting. An inferior affective capacity is one of the 
important results when the personality becomes disorganized or split in schizo- 
phrenia. This is displayed as an inadequate and inappropriate emotional re- 
sponse to situations, and represents a deterioration of emotional expression. 


Etiology, Incidence, and Predisposing Factors 


Schizophrenia constitutes from 15 to 20% of the first admissions to public 
mental hospitals, and 60% of their permanent population. The age of onset 
ranges from childhood to late middle life, but the psychosis is most frequent in 
adolescence or early adult life. 

No constant or characteristic structural or biochemical change has yet been 
established in this condition. That the causes of schizophrenia are to be searched 
for in the individual’s basic personality and the extent or limit of its adaptive 
power is the most generally accepted concept today. Childhood conditioning 
experiences, intrapsychic conflicts, persistent but consciously rejected instinctive 
urges and drives, feelings of insecurity or guilt, and other long-standing trouble- 
some problems and frustrated purposes, in one combination or another, must be 
considered as potent precipitating forces. 

Schizophrenia .often represents only an extreme expression of the patient’s 
previous schizoid type of temperament and personality. The contrasting poles 
of this type are sensitiveness on the one hand, and dullness or coldness on the 
other. The sensitive schizoid is timid and shy, self-conscious, perhaps stub- 
born and suspicious, and often dissatisfied; he is constantly being wounded. Re- 
served and socially inept, he may find in books a substitute for human companion- 
ship. The subjects he chooses usually are not of concrete objective type, but 
rather of abstract nature. He frequently is ambitious, conscientious, particular, 
and perfectionistic. Other schizoids lack the finer sensibilities of the group above. 
Many of these lack spontaneity and appear colorless personalities. This group 
varies from kindly, honest, but emotionally dull, unsociable and uncompromising 
individuals, to cold, reserved, and callous types. 


Prodromal Stage 


Frequently there is no abrupt transition, but rather an insidious change in mood 
and outlook. Long-existing disharmonies of thought, habit and interest become 
accentuated. The individual may seem preoccupied, be considered lazy, and may 
begin to believe others are talking about him or do not care for him. Such ideas 
of reference are common. He may become restless, taciturn, or ill at ease, yet 
appear unworried about odd mannerisms that make their appearance. Some 
ruminate on sexual topics and others on hypochondriacal ideas. At this stage the 
conflicts are not greatly disguised and may often be discovered without difficulty. 


The Manifest Psychosis 


An apparent poverty and increased disharmony in the feeling tone of the indi- 
vidual now may appear. However, some patients show not an absence of mood, 
but a prevailing one, such as euphoria or depression. But these moods will gen- 
erally be found to have little or no relation to conscious mental content and none 
to external circumstances. Not inirequently, the opposite emotional response 
will be evoked by an idea or experience—an emotional dissociation or disconnection. 

Since schizophrenia may be considered as a reaction characterized by intro- 
version or the direction of the individual’s energy and interests upon himself and 
his subjective life, and by the expression of rejected material through symbolism, 
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one expects and finds no disturbance in consciousness or memory, and so none of 
orientation. The patient’s intellect is inert rather than impaired. 

The affect, or feeling tone, having been withdrawn from conscious mental assets 
and attached to complexes and other material in the unconscious, and being there- 
fore inaccessible to the individual, the patient often feels changed throughout. 
He may come to feel he observes, as a spectator, his own actions which seem to him 
impersonal and mechanical Such states ot depersonalization are not uncommon, 
In his attempt to rationalize this sense of the loss of the limits of his own personal- 
ity, his nihilistic ideas may increase until he feels he is dead, or no longer has 
body, or that there is no world. 

Paralogia, a condition in which the reply to one’S question indicates that it has 
been understood, although the answer because of defective reasoning, is erroneous, 
is due to the dereistic thinking which occupies much of the schizophrenic’s atten- 
tion. Symbols and associations, molded by unconscious instinctive drives and 
affects, rise into consciousness and constitute dereistic, or dreamlike thinking, a 
pleasurable thinking that disregards realistic, logical, and scientific concepts and 
thus tends to falsify reality. 

Often, the dominant ideational content of the schizophrenic is delusional in 
nature. The delusions tend to center around themes of persecution, or grandios- 
ity, and of sex. While these often appear grotesque, apparently they always are 
specific and adapted to the peculiar psychologic needs of the individual. 

Normally, associations and ideas progress with logical connection on to ultimate 
completeness of thought, but in the sehizophrenic they may be so fragmented and 
shortened, or otherwise distorted, as to appear illogical. In early schizophrenia, 
a flight of ideas may occur; this later tends to develop into incoherence. Neolo- 
gisms, or coined words, probably represent extreme condensations and sym- 
bolizations of complexes, conflicts, and other unconscious material highly charged 
with affect. Blocking, or sudden cessation of a thought—and its verbal expres- 
sion—is one of the hallmarks of schizophrenia, and presumably occurs when the 
patient’s thoughts approach affectively overcharged and forbidden psychological 
ground. The train of thought abruptly terminates and cannot be reinitiated. 

Hallucinations, the projection of inner experiences on to the external world, 
are frequent, and in no other mental disorder appear so frequently in the presence 
of clear consciousness. These are most frequently auditory. Visual hallucina- 
tions tend to be limited to the acute phase of the disease. 

The capricious, impulsive behavior of the schizophrenic probably is to be 
looked upon as an ambivalence of impulse. His conflicting impulses, some con- 
scious, some unconscious, control behavior in erratic sequence, or even struggle 
simultaneously to direct it. This conflict may result in acts directly opposite 
to those suggested to the individual. This reaction, as well as increased sug- 
gestibility whereby the individual follows out each suggestion immediately, 
echolalia, and echopraxia, the latter two meaning, respectively, repetition of 
words spoken to him and repetition of the acts of another person—all common 
in varying degrees in schizophrenics—may be interpreted as defense reactions 
against the intrusion of the disavowed environment. 

Activity mannerisms may occupy a large place in the clinical picture. They 
consist of stereotyped (without variation) affectations of manner, speech, and 
gait; of grimaces, ticlike movements, puckering out of the mouth or wrinkling 
the forehead, and, in many instances, of elaborate and ritualistic routines of 
behavior. 

With such disorder and disequilibrium manifest in the mental life of the patient, 
it is not surprising to find a certain physical disequilibrium often accompanying 
schizophrenia. This may be manifested in cold, cyanotic extremities, or blotchy 
skin and widely dilated pupils. Seizures may occur, especially in the early stages. 
Some patients show a lowered metabolism. During acute phases, many schizo- 
phrenics lose weight. 

Clinical Types 


As transitions from one type to another often occur during different phases of 
the psychosis, the present tendency among psychiatrists is not to attempt to 
divide schizophrenia into the various classic types. However, these are descrip- 
tively important. 

1. Simple: Manifested by a gradual and insidious change in personality, with 
increasingly pronounced disturbances in emotion, interest, and activity. If 
hallucinations occur they are fleeting. Delusions play no important role. In- 
terest is withdrawn from the external world and there is a diminished response 
to social demands. Varied degrees of this deviation may appear. Many such 
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persons become tramps, vagrants, delinquents, or prostitutes. Apathy, preoccu- 
pation, and inactivitv characterize many hospitalized individuals of this type. 

2. Hebephrenic: There is a tendency to include under this classification cases 
not readily fitting into other groups. The ideational content of the hebephrenic 
tends toward fantasy, with fragmentary rather than elaborate or systematized 
delusions. Hallucinations are frequent, associations are markedly loose, speech 
is incoherent, emotional reactions are shallow and incongruous, and regressive 
features (soiling, wetting), and a certain silliness of response and action, often 
predominate. The patient becomes bafflingly inaccessible. The disintegration 
of personality is perhaps greater than with any of the other types. 

3. Catatonic: Characterized by phases of stupor and excitement, frequently 
alternating suddenly, although any given catatonic episode may consist of only 
one phase. The catatonic form frequently has its onset, which may be acute, 
between the ages of 15 and 25; and more often than the other types is precipitated 
by an emotionally disturbing experience. The prognosis for recovery and reinte- 
gration of personality is more favorable than in other types, but 
episodes the condition tends to become chronic. 

Patients in catatonic stupor show increasing inattention, preoccupation, emo- 
tional poverty, dreaminess, and frequently progress to mutism. Inattention to 
their bodily needs, refusal to eat, and retention of saliva, urine, and feces are 
common. Negativism, gesturing, grimacing, and immobility may supervene and 
extend for a period of extremely variable duration. The patient slowly or at 
times suddenly emerges from this stuporous phase. He then may become virtu- 
ally normal or may pass into a state of catatonic excitement. 

A form of catatonia characterized by impulsive, often sterotyped, overactivity 
so largely motivated from within as to appear purposeless is called catatonic 
excitement. The patient may appear delirious or be sleepless and thus rapidly 
exhaust himself. Negativism and destructiveness may be observed. 
may vary from mutism to a rapid pressing flow. 

4. Paranoid: Delusions which are illogical and unrelated to reality, hallucina- 
tions, and the usual schizophrenic disturbances in associations and affects, together 
with negativism, are the most prominent symptoms in this group. This type 
tends to make its frank appearance in persons 30 to 35 vears of age. Delusions 
of persecution are the chief manifestation, but depressive, hypochondriacal, or 
fantastically expansive, obviously wish-fulfilling, ideas are common. 


after several 


The speech 


Prognosis 


A permanent disorganization of personality does not invariably result from a 
schizophrenic episode. Not only the catatonic, but also the other forms may be 
episodic in character; frequently, however, the course of the disease ultimately 
becomes uninterrupted. Patients may recover with little ‘“‘searring,’’ but careful 
observation generally detects slight losses in spentaneity, in sense of humor or 
elasticity of personality, and a dulling of affectivity. If the psychosis represents 
an insidious development from a previously distorted personality and its inherent 
characteristics, the prognosis usually is poor. Consequently, the ‘‘mildness’’ of 
early symptoms bears no relation to ultimate outcome. In the simple type, the 
prognosis is not good, and the course of the hebephrenie form tends to be pro- 
gressive. In the catatonic type many of the patients are restored to their pre- 
psychotic level for varying lengths of time. The paranoid type is considered 
particularly malignant, although remissions which may be looked upon as social 
recoveries do occur. 

Diagnosis 


Schizophrenia in its initial stages must be differentiated from hysteria, com- 
pulsion neurosis, and manic-depressive psychosis (q. v.). Various conditions 
such as thyrotoxicosis, fevers, kidney or heart disease, toxemia of pregnancy, 
may precipitate a latent schizophrenia or a delirioid state resembling this disorder. 
Carefully appraising the patient’s prepsychotic personality often helps in such 
differentiations. 

In hysteria, the patient’s psychologic motive more often is apparent, the 
symptoms are paroxysmal and more sudden in onset; and, unlike the schizophrenic 
where normal and psychotic elements exist side by side, the hysterie shows an 
alternation of normal and psychotic. In hysteria, the symbolization is con- 
ventional and intelligible, while in schizophrenia the use of symbols is indi 
vidualized and archaic. : 

Compulsion neurosis: A patient with a compulsion neurosis consciously 
strongly resists his obsessions and compulsions, while the schizophrenic tends to 
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display increasing apathetic unconcern. (The schizophrenic’s hypochondriacal 
complaints lack the dramatization seen in the psychoneuroses.) 

Manic-depressive psychosis: This frequently is most difficult to differentiate. 
The onset of schizophrenia tends to be more insidious, and the excitement par- 
oxysmal rather than sustained as in the manic. The quality of infectiousness 
about the mood of the manic is lacking. The schizophrenic’s delusions are more 
grotesque and create less tension. More often than the reverse, a psychosis at 
first thought to be a manic-depressive episode subsequently proves to be 
schizophrenic. 


Treatment 


Psychotherapy: According to some authorities a schizophrenic illness is to be 
viewed as a repudiation by the patient of an imagined hostile environment. To 
demonstrate that his conception rests on an unreal basis, it is necessary that the 
schizophrenic be supported by sincere and patient friendliness until he can gain 
insight into the fact that his illness has arisen because of his own misinterpreta- 
tions. The objective is to stimulate his attention, detach his emotions from 
subjective material, redirect his interests to things outside himself, inculcate 
healthful social habits, and abstract him from his spiritual isolation. Important 
aids are occupational therapy, congenial companionships, and a carefully planned 
recreational program. The patient’s distorted ideas should not be refuted, but 
accepted without critical comment or perhaps with an observation that they 
probably will change or have a different significance to him as he recovers from his 
illness. As the patient improves he may be allowed to interpret his own ideas, but 
this is not specifically encouraged. For, except by a skilled therapist, only ex- 
tremely superficial interpretations can safely be given, since the psychologic 
significance of his psychotic ideas might be overwhelmingly traumatic to the 
patient. 

Insulin therapy: This treatment is suitable only for institutionalized patients, 
since constant supervision is required. Insulin (R 14), 10 to 20 u., subcut. is 
given on the first day and increased by 5 to 10. u. on each succeeding day until signs 
of severe shock appear. (Food, of course, is withheld during the preceding several 
hours.) Coma is oecasionally produced by a dose of 40 u., but most patients re- 
quire 80 to 90 u. Subsequently a smaller amcunt may have the same effect, and 
it is wise to reduce the dose by 5 to 10 u. from time to time to test the effect. 
Shock treatments, at a rate of 5 to 6 times a week, may have to be continued until 
65 or 70 have been given, but favorable cases often respond by or before the 50th 
treatment. In discontinuing the therapy, the dose is tapered off by a reduction 
of 20 to 40 u./day. 

Wet, dry, and convulsive types of insulin shock are encountered. (1) Wet 
shock, the most common, starts with sweating, hunger, sleepiness, slurred speech, 
and confusion. Coma follows and a Babinski sign appears, to be replaced later 
in ease of extreme shock by a general areflexia that includes loss of the pupillary 
light reflex. (2) Dry shock is practically the same except that the patient per- 
spires very little. (3) In the convulsive type generalized clonic movements are 
characteristic. Extreme caution must be observed when patients characteristi- 
cally respond with convulsions, which may occur at any time between the onset of 
hypoglycemia and full waking. Provided the total period of hypoglycemia has 
not exceeded 6 hours, an uncomplicated shock may be continued for 2 to 3 
hours. 

Shock is terminated by administering glueose. If the patient is in light shock 
and able to swallow, he is given 2 Gm. of glucose by mouth for each unit of insulin 
previously administered that day. Otherwise, 300 Gm. or more of glucose in a 
25% solution is given by nasal tube: or in extreme cases, 25 to 50 ec. of 50% 
glucose I.V. (R 19). Epinephrine (R 20), 0.3 to 0.5 ce. of a 1:1,000 solution 
subcut., occasionally is administered to speed arousal after the glucose is given. 
Upon regaining consciousness, the patient must immediately take additional car- 
bohydrates by mouth (usually several slices of bread). A carbohydrate rich meal 
is given as soon as the patient is fully conscious. Throughout the course of 
therapv a high caloric (4,000 to 5,000 C. daily), high vitamin diet is prescribed. 
(See Diets.) 

Insulin shock therapy is attended by many dangers, among which are after-shock 
(a relapse into unconsciousness, perhaps many hours later), prolonged coma, severe 
convulsions, and extreme vasomotor or circulatory collapse. 

Convulsive shock therapy: Electroshock has largely supplanted Metrazol for 
producing these therapeutic convulsions, as it is less terrifying to the patient, is 
equally or more efficacious therapeutically, and produces fewer fractures. Further 
electroshock treatments are usually contraindicated if a patient has not improved 
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with 20 convulsions. Schizophrenic patients often become extremely disturbed 
after several convulsions, which ordinarily precludes the use of this form of therapy 
unless the patient is hospitalized. The relative value of insulin and electroshock 
therapy in schizophrenia has not yet been statistically determined, but there is 
some indication that insulin may prove to give lasting benefit more frequently, 
especially in the paranoid type. (For details about electroshock therapy 
Involutional Melancholia.) 


Se¢ 


PARANOIA AND PARANOID CONDITIONS 


Classic paranoia, which is rarely if ever seen, is a psychosis in which a circum- 
scribed delusional system exists without dilapidation of conation, affect, or 
associative processes. (By conation is meant the instinctually motivated striving 
aspects of the personality that are more or less beyond volitional control.) In 
its less strict and more modern sense, paranoia also describes any personality 
reaction characterized by the mechanisms of projection and compensation. To 
understand many normal as well as psychotic manifestations, familiarity with the 
nature of these mechanisms is necessary. They may be employed to excess in 
practically all psychoses, but usually are only incidental or transitory except in 
classic paranoia, paranoid conditions, and paranoid schizophrenia. The paranoid 
conditions range by imperceptible gradations from classic paranoia on to the 
state of disorganization seen in paranoid schizophrenia. Step by step, from pa- 
tient to patient, a greater admixture of schizophrenic features is seen. This is 
reflected in inadequate affective responses, increasingly disorganized associations, 
and the symbolization and projection of mental material as hallucinations. In 
all of these reactions there is a tendency for what is troublesome within to be pro- 
jected outward in ideational and verbal form. <A patient with paranoid psychosis 
carries to extremes the normal methods of maintaining self-esteem; i. e., by blam- 
ing others for his own failures, denying the possession of those of his traits that he 
dislikes, and by overcoming his feelings of insecurity with various compensatory 
strivings. 

Etiology 


The personality aspects from which paranoia arises are: the need to shield 
particularly sensitive portions of thought-life, hunger for a recognition that 
cannot be achieved, and the fears and guilt feelings these confliets and strivings 
evoke. Character anomalies become continuous with the psychosis; both are 
based on the habitual way in which the patient reacts to his inner conflicts and 
outer adversities. Sexual conflicts, often unconscious, usually are operative. 
Homosexual tendencies, normal at certain ages and stages of development, 
either reawakened or never fully relinquished and unconsciously craving expres- 
sion, are perhaps basic. Freud’s description of this mechanism is that the man 
cannot admit to conscious recognition the existence of his unconscious “I love 
him’’; to be admissible he could only say ‘‘I hate him,’’ but this does not solve the 
conflict. Eventually, the unconscious thought is projected and finally enters 
consciousness—as a subjectively valid interpretation of environmental happen- 
ings—in the distorted form ‘he hates me,”’ to which later is added “he persecutes 
me.”’ It is then but one further ruminative step to the patient’s conscious belief 
that he is important else he would not thus be singled out for attention. Grandi- 
osity begins. (Grandiose and persecutory ideas almost always go hand in hand.) 
Perhaps the more rigid the personality and therefore the less possible the recog- 
nition that conflicts exist in any part of the psyche, the nearer the symptoms will 
approach those of classic paranoia. Conversely, the nearer the conflicts come to 
conscious recognition, and hence more dangerous to the ego, the nearer will the 
symptoms approach those of schizophrenia. (Sometimes an individual’s ine 
tellectual and emotional acceptance of and coming to terms with his homo- 
sexuality may prevent—with proper psychotherapy—a schizophrenic dissolution 
of personality.) In a woman, conscience-dictated frustrations of heterosexual 
urges may cause discontent, tension, and a general sense of dissatisfaction to such 
an extent that regression takes place and homosexual conflicts are awakened. 
She may either believe she is persecuted by women or, working out her conflict 
on a heterosexual plane, by men; or else that some important man—perhaps her 
physician—loves her and their union is being prevented only by her enemies. 
Symptoms 

The history may reveal that as a child the patient was especially needful of 
appreciation; was moody, resentful of school and parental discipline; was unable to 
form good play adjustments, and perhaps suspicious. A compensatory striving 

H. Rept. 1286, 82-2 2 
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toward superiority may have resulted. In the growing-up stage, the rigidity and 
tendency toward pride may have increased, as well as the patient’s inherent 
sensitiveness to the attitude of others toward him. Before the psychosis becomes 
manifest, prodromal symptoms sometimes occur. Perhaps numerous situations 
have caused the patient to react with wounded and bitter pride. He analyzes 
his moods and sensations, may become hypochrondriacal, is more reserved, and 
withdraws from attempts to discuss his problems. He displays sullen quietness, 
behind which lurks haughty disdain. Periods of moody dreaminess occur. Sud- 
denly or gradually the conception may be born that his failures have been due to 
the enmity of others. Now he sees new and hidden significance in commonplace 
events: people deliberately slight him; his situation is endangered; he experiences 
vague fears and becomes increasingly resentful. All suspicions are vigorously 
defended. Hallucinations may or may not occur; however, either through hallu- 
cinations or ideation, he comes to feel important. Perhaps now he assumes the 
caricatured mien of the individual he thinks himself to be. The exalted paranoic 
may believe himself a chosen one of God—perhaps a reincarnation of Christ. He 
may develop a humble air, grow a beard, exhibit idiosyncrasies in clothing, and 
picture himself as tolerant and understanding. He believes he would be serene 
were he not constantly molested. Affect determines his logic. He reinterprets 
past events through retrospective falsification and these falsifications consolidate 
his new evaluations. The litigious type, probably an individual who always had 
been defensive about his “‘rights,’”’ after some legal action having resulted unsatis- 
factorily, may launch further lawsuits. His drive is to prove himself right and 
others wrong, rather than the desire for justice he expresses. By these activities 
sensitive insecurity is protected. 

Another patient may believe himself loved by some wealthy or powerful woman. 
He writes to her; her failure to reply is to test his love. He may see symbols in 
the sky, or birds may chirp in an unusual fashion to show him he is loved. In other 
cases, sexual impotence may represent a paranoid defensive pattern; this shields 
the patient from conscious knowledge of his fundamental conflicts. Or dissatis- 
factions with self may be projected as the wife’s discontent, and thus lead to de- 
lusions of her infidelity. Deafness in insecure persons often facilitates paranoid 
reactions. Their seclusiveness, suspiciousness, and proneness to misinterpret 
others’ actions often are overcompensated by extreme aggressiveness. Folie 4 
deux, a mental disorder in which two intimately associated persons develop the 
same paranoid ideas, is explained by the responsiveness of the weaker and more 
submissive to the stronger. Generally the ‘‘infected’”’ individual relinquishes his 
delusions when separated from the other. Folie 4 deux is not infrequent between 
man and wife, but is more frequent between sisters or brothers, or any two indi- 
viduals with the same background. 

The paranoiac usually has superior intellectual endowments, which in fact are 
necessary for his rationalizations. Excessive use of this mechanism almost is a 
hallmark of the condition. His prolonged tense and expectant affective state 
stimulates attention, he sees connections where none actually exist, and at times 
his concepts are rationalized into an extensive delusional system. 

Diagnosis 

So-called acute paranoia is discussed under the manic-depressive psychoses 

(q. v.). In paranoia the ideas are more sustained and are supported by a less 

-changeable affect, in contrast to the usual vacillations in the manic. Since the 
mental operations are only exaggerations of normal mechanisms, at times it is 
difficult to differentiate the nonpsychotic paranoiac from the psychotic paranoiac. 
The patient must be deemed psychotic if the reaction is continuous, if his beliefs 
cannot be corrected, if they tend to spread, and if they are completely illogical. 
Classifying these reactions as approximating either the paranoiac or the schizo- 
phrenic pole is aided by evaluating the degree of disturbance in the individual’s 
contacts with reality. The more the repressed material comes into consciousness 
as hallucinations and the more archaic the form of adjustment, the nearer the 
reaction approaches schizophrenia. 


Prognosis 


Patients with classic paranoia or those with reactions closely approximating it, 
probably never recover; however, they may not require hospitalization. The 
patients’ conduct often remains within bounds, society looks upon them as 
“cranks,” they rarely act without reflection, and therefore avoid commitment 
more often than patients with schizophrenic-like reactions. Remissions may occur 
in the latter types, but the ultimate prognosis nevertheless is poor. 
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Treatment 


Whether the patient is to remain free in the community is determined by bis 
potential danger to others. If delusions are directed against specific person 


confinement is probably necessary; the greater the expressed hatred the more 


imperative is commitment. In all dealings with paranoid patients—schizophrenic 
or otherwise—scrupulous honesty and truthfulness are necessary. Often the pa- 
tient will follow reasonable suggestions and greatly mecdify his behavior. The 
physician may become his one confidant. Despite contrary appeerances, the 


paranoiae and schizophrenic crave love, as they live inwardly in a cold and color- 
less solitude to which they have withdrawn not through choice but from uncon- 
scious motivation. Healthy human companion: hips have come to appear un- 
attainable and, through fear of their own aggressiveness, dangerous. They 
withdraw to their citadel only after—to them—endless frustrations. Hence, 
tolerance on the part of the physician, a philosophic detachment combined with 
& justified humility, a sense of humor about his own ineptness as well as the pa- 
tients’ peccauillos, discretion, understanding, and warmth, are the tools used to 
ease the paranoiacs’ tensions, to help them achieve calmer environmental adjust- 
ments, and to bring some serenity, transient though it may be, into the lives 
of these sometimes turbulent and always troubled individuals. Even slight deaf- 
ness in a paranoid individual should be corrected, if possible; otherwise the use of a 
hearing aid should be insisted upon. Help in unraveling the femily problems or 
irritating work situations are representative ways by which the physician may 
be able to aid his patient. 

Drugs play only an incidental and not a curative role in managing and treating 
these patients. Extreme tension may be somewhat allayed with phenobarbital 
(R 2), 30 mg. (gr. ss) 3 times daily, and occasionally a mild hypnotic such as 
Amytal (R 3), 0.1 to 0.3 Gm. (gr. iss to v) at bedtime, may be indicated if the 
patient suffers from protracted insomnia. 


MAaANic-DEPRESSIVE PSYCHOSES 


The term affectivity means the bass] tone of the feeling life, and the manic- 
depressive psychoses are called affective psychoses because the patient’s ideas, 
actions, and feeling tones are in harmonious agreement. Classically, the disorder 
is characterized by alternating periods of mania and depression, but some patients 
exhibit only one phase, which may be either depression or elation. An occasional 
patient may have only 1 or 2 attacks during his lifetime, but periodic recurrences 
are the rule. 


Etiology and Incidence 

If the disease is initiated by a manic episode, it most frequently occurs between 
the ages of 15 and 25; if bv a depressive episode, between 25 and 35. Its incidence 
is greatest among the higher social and professional group, and twice as great in 
women asin men. An estimated one-third of siblings of patients with the disorder 
become affected; thus, presumably heredity plays a role. However, factors of 
environment may be of primary importance, asa child can incorporate his parents’ 
traits through emulation and identification. The psychosis usually occurs in 
individuals with a ‘‘eyclothymic’”’ temperament, which may be described under 
3 subdivisions. The hypomanic is outgoing, vivacious, optimistic, and easily 
swayed by new impressions. His superficial judgment often leads to failures; 
for these he has ready excuses. Some hypomanics are hypercritical, domineering, 
and argumentative. The syntonic is the ‘‘normal’’ cyclothyme. He is genial, 
sociable, uncomplicated, and a practical realist. He radiates a certain warmth 
and ease. The melancholic often is quiet, kindly, solemn; but may be gloomy, 
submissive and self-depreciatory ; his hesitation and indecision betray his feelings 
of insecurity. He often is preoccupied with his work. 


Symptoms and Signs 


The manic phase: Excitement is the cardinal symptom. It may be mild 
(hypomania), acute, or delirious. There is a quickening of the individual’s entire 
tempo, which is reflected in an apparent wealth of mental associations (verbosity 
tireless overactivity, and feelings of elation. The patient may be mischievous, 
playful, and have fleeting delusions of grandeur. Irritability and anger may punc- 
tuate his elation when his requests are denied. If ‘“impure’’ affects are present 
as seen in a manic with a paranoid-like reaction—he may be haughty, arrogant, 
and demanding and become abusive toward those who momentarily annoy him. 
Close observation reveals that his apparent wealth of ideas actually represents a 
limited range of associational products, and his wordiness is a flight from, rather 








12 TWO-YEAR PRESUMPTIVE PERIOD FOR PSYCHOSIS DISEASE 


than a product of, thinking. He is preoccupied with the phonetics instead of the 
meanings of words. Everything around him distracts his attention. Since he 
is not concerned with its ideational content, his talk assumes a character not 
unlike that cf free associations, and thus often affords clues to his unconscious 
motivation. 

The manic’s increased psychomotor reactions range from simple overactivity 
to sustained and frenzied busyness. He may tear his clothing, decorate himself 
bizarrely, disarrange his room, smear the wall with feces—all without malice. He 
sings, shouts to any passer-by, makes obscene sexual proposals, is too excited to 
‘at, sleep, or pay attention to any physical illness, mild or serious. Particularly 
when his excitement is not extreme he may not appear fatigued, vet in other 
instances these patients rapidly exhaust themselves. Actual hallucinations are 
rare, but illusions that simulate hallucinations are not uncommon. While these 
patients usually retain correct orientation, their poorly sustained attention may 
disturb this. A short mild depression often precedes a manic episode. 

The depressive phase: In a considerable number of patients the episodes are 
confined to depressions, and often these patients’ prepsychotic personality has 
been of the melancholic type. Manic-depressive depressions may be mild, acute, or 
stuporous. Many mild manic-depressive depressions are not recognized as such. 
They usually take the form of inertia and staleness or of hypochondriasis. In 
either case, the patient will be downhearted, and a patient with hypochondriacal 
complaints will consider these the cause rather than the result of his depression. 
These mildly depressed patients may be fearful, quiet, indecisive and have feelings 
of inadequacy. If ‘‘impure’’ affects exist, they may be irritable, sensitive, and 
morose, or peevish, stubborn, and faultfinding instead of sad. The more severe 
depressions often begin thus, but profound affective distress rapidly supervenes, 
This is reflected in a stooped posture and an immobile, or perplexed and troubled, 
facial expression. The patient sleeps poorly, wakes early, perhaps becomes 
constipated, and his sexual desires decrease. Because of psychomotor retardation, 
all physical activity becomes a great exertion. Subjectively, the patient may feel 
that his usual environment is strange or that a disaster is impending from which 
he cannot escape, and his outlook becomes hopeless. If the feelings of distress are 
projected, his ideas become delusional. A complaining, or a suspicious persecutory, 
paranoid trend may exist; or his thought life may be concerned with hypochon- 
driacal ideas, self-accusations, ideas of guilt, remorse, and self-depreciation. 
His intense fear may create clouding of consciousness; however, unless a patient’s 
attention is thus impaired by affective distress, orientation is not disturbed. 
Illusory misinterpretations are common, but hallucinations are infrequent. The 
psychomotor retardation, alone or augmented by some belief the patient holds— 
for instance, that he is unworthy of food—may make spoon- or tube-feeding neces- 
sary. Suicidal attempts or self-mutilations are not uncommon. 

Stupor is the most intense form of these depressions: the patient makes no 
response to external stimuli, his sensorium is clouded, he is mute, and his face is 
masklike or wears a fixed expression of anxiety: spontaneous motor activity is 
slight or absent. A short hypomanic period often terminates the depressive 
episode. 

Diagnosis 

The psychosis must be differentiated from schizopbrenia, paresis, so-called 
acute paranoia, &nd such psychoneurotic states as compulsion neuroses, neuras- 
thenia, and hypochondriasis (q. v.). Paresis may be differentiated by history, 
neurologic signs, and laboratory tests. Acute paranoia is a misnomer for a 
hypomania in which exuberance is replaced by anger, resentment, irritability, 
irascibility, and perhaps delusions and litigious tendencies. Because of the obses- 
sive ideas which a depressed patient may express, a compulsion neurosis sometimes 
is simulated; the differentiation is made by determining whether the obsessions or 
the depression came first. The patient’s solicitude about his health is continuous 
and prolonged in neurasthenia. In hypochondriasis,.mild symptoms usually will 
have existed for a considerable time, and the attack does not come on abruptly 
as in the depressive state. 


Prognosis 


The prognosis for individual episodes is good and there is no residual ‘“‘scarring”’ 
of the personality. However, the disease may assume a certain chronicity in 
which the intervals between episodes are brief or nonexistent. The duration of 
manic-depressive episodes cannot be predicted with certainty, but on the average, 
manic attacks last six months and depressive attacks nine months. If a first 
episode is a depression, it may be the last; if it is manic, others are apt to follow. 
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The probability of future attacks varies inversely—to a degree at least—with 
the age when the disease first appears; if before 20, the prognosis is poor. Recur- 
ring episodes may occupy a large portion of some patients’ lives; normal periods 
tend to become shorter as age advances. Chronic mania is uncommon before 
the age of forty, and the melancholia is more apt to become chronic. tepeated 
attacks usually leave the mind unchanged in basic functionings, but occasionally 
a patient may show some impairment of initiative and judgment. 


Treatment 


Only an occasional patient with manic-depressive psychosis can be cared for at 
home, and then a psychiatric consultant must be available and psychiatric 
nurses kept on 24-hour duty. It often is difficult to persuade the family to commit 
the patient to a hospital, as they do not realize to what extent the defective 
judgment of these patients constitutes a risk to themselves and others. When 
relatives are told that electroshock therapy may be indicated, and if so, that it 
may put an end to the episode, they may more readily agree to the patient’s 
commitment. 

The manic phase: Meanie patients want to be constantly occupied and outlets 
for their energy must be supplied, but not to the point of producing exhaustion. 
Arguments and contradictions should be avoided end the patient allowed to do 2s 
he wishes within sefe limits. The petient’s distractibility sometimes makes 
spoon feeding or tube feeding necessary. (See Melancholia.) <A high caloric 
diet is imperative. The treatment of choice for excitement 2nd insomnia is the 
use of prolonged neutral baths in tubs especially designed for the purpose (‘‘con- 
tinuous” tubs). These baths may be given for several hours daily, or continuously 
up to several weeks. Hypnoties are used as little as possible and repested only 
when absolutely necessary. The most suitable are paraldehyde, chloral hydrate, 
and the barbiturie acid derivatives. Chloral hydrate (R 4), 2 to 2.6 Gm. (gr. xxx 
to xl), alone or combined with barbital (R 1), 0.3 to 1 Gm. (gr. v to xv), may be 
used. Paraldehyde (R 5) is given in doses of 4 to 12 cc. 

If the patient is in good physical condition, and constant nursing attention 
which is absolutely essential, is available, partial narcosis, prolonged for 2. period 
of days, occasionally will terminate 2 manic episode. Sodium Amytel (R 6) is the 
drug usually employed for this purpose, and the treatment is begun by giving 
0.2 Gm. (gr. iii) by mouth, or rectally, every 3o0r4 hours. The doses are gradually 
increased during the first 3 or 4 days, until the patient is kept asleep or deeply 
somnolent for 15 to 20 hours daily. He is kept continuously on his side to prevent 
aspiration of mouth contents or strangulation, and turned st regular intervals. 
At least two periods of wakefulness are allowed each dav for feeding and nursing 
care. The physician sees the patient during each of these periods. Pulse, blood 
pressure, 2nd temperature are periodically determined; cyenosis is watched for, 
and the narcosis immedistely terminated if any untowsrd signs or symptoms 
develop. If its course is uneventful, the narcosis sometimes is continued for 
10 days, after which the dose of Sodium Amytal is gradually decreased over a 
period of 3 or 4 days. The effectiveness of this therapy is thought to depend on 
2 partial dissolution of psvchotie resistance to psvchothereneutic leverage. The 
psychotherapy used at this stage is entirely supportive. The constancy of the 
nurse’s attentions and regularity of the phvsician’s visits have supportive value. 
No interpretive psychotherapy is attempted at this time. After the patient has 
recovered from the episode, psychotherapy by en expert mey decrease the prob- 
ability of recurrence, but this is et best uncertain. 

The depressive phase: General cere is the same 2s for involutionsl melancholia 
(q. v.). Eleetroshock convulsions, 8 to 10, will terminate many of these depres- 
sions, but, since this is & recurrent disease and because of the amnesic festures 
associs.ted with the therapy, experienced judgment is required to decide to what 
extent and with which patients it is to be used. 

In managing mildly depressed patients, an organized program which fills the 
day, is desirable. None of the activities should be strenuous or exhausting. 
Repetitive, and what the patient mav consider as mildly degrading occupations— 
such as sorting and counting the various types in a keg of mixed nails, or weeding 
a lawn—may arouse resentment against the environment, and thus deflect the 
patient’s aggression away from himself. Also, the patient may respond better 
to an attitude of cool kindness than to a warmly sympathetic approach. As the 
depression recedes, the danger of suicide increases, since there is less psychomotor 
retardation and the patient has more energy to carry it out. This fact (which 
relatives find difficult to understand) calls for doubled precautions during con- 
valescence. Indecision is characteristic of all depressions, and is a cardinal 
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symptom in some of the milder cases; therefore, the patient should not be re- 
quired to make decisions until he has fully recovered, and in many cases should 
not resume his usual business occupation for weeks or months thereafter. At 
least in the psychotic depressions, the use of stimulative drugs such as ampheta- 
mine is of questionable value and in some instances may be harmful. 


INVOLUTIONAL PsYCHOSES 


e Whether involutional psychoses are related to manic-depressive psychoses is 
debatable, but for practical purposes considering them as separate entities is 
justifiable. They generally occur after the age of 40: in women most often in 
the late 40’s, and in men in the late 50’s. At these ages, the woman’s child- 
bearing potential, the symbolized source and end of energy and womanliness, is 
failing; and the man’s physical and mental vigor, and hence the symbolized ability 
to coerce fate, is waning. In this psychosis, the patient’s anxiety is tremendous 
and is accompanied by agitation, hypochondriacal and nihilistic ideas, delusions, 
and hallucinations. The psychodynamics probably are similar to those outlined 
under the manic-depressive depressions (q. v.), but with an involuntional psychosis 
fearsome delusions are more frequent, and lacking are the manic-depressive’s 
psychomotor retardation and history of earlier attacks of mania or depression. 


> 


Etiology 


The patient often will have exhibited such premorbid traits as intolerance, 
stubbornness, penuriousness, Oversensitivity; a tendency to self-punishment as 
manifested by avoidance of pleasure, a rigid moral code for himself and others, 
and overconscientiousness. Worrying, fretfulness, apprehension, and com- 
pulsive meticulousness may have further reflected his insecurity. At the age 
when the psychosis occurs a sense of frustration is perhaps usual. The time 
may appear to have passed when earlier errors can be repaired and when unful- 
filled ambitions can be achieved. Hence, old conflicts often become stronger 
and threaten the ego with their accompanying anxiety. This ceaseless anxiety 
may bring the patient to a preoccupation with thoughts of death. In some but 
not all instances the psychosis is precipitated by loss of position, the death of an 
individual upon whom the person was dependent, or breaking up of the home. 


Symptoms and Signs 


Insidious changes in attitude and behavior may precede the manifest psychosis 
by weeks or months. Spells of weeping, disinclination for effort, pessimism, 
peevishness, irritability, and insomnia are common prodromal symptoms. This 
drastic variation from his accustomed effects is recognized by the patient, and he 
perhaps states that he is beginning to lose his mind. When the manifest psychosis 
begins, depression, anxiety and agitation are seen, and delusions of sin, unworthi- 
ness, and impending death occupy his mind. Guilt feelings may cause the patient 
retroactively to interpret some earlier indiscretion as an ‘‘unpardonable sin.” 
He perhaps insists that he is to be butchered, or that he is damned and God cannot 
forgive him. He states that he deserves his fate, yet begs for reassurance, only 
to refute any that may be offered as illogical and ridiculous. He may rationalize 
that his inner distress results from organic changes and disease; that his brain has 
dried up, that his intestines are rotting away, or that he has no stomach. Hal- 
lucinations are common; God may talk to him or a deceased parent reprove him. 
Although the patient’s consciousness probably will be clear, the subjective ab- 
sorption of attention may cause him to appear confused, perplexed, and bewildered. 
His fear of death, projected in symbolic forms and delusions, possibly accounts 
for the insomnia. (Characteristically, depressed patients wake up early in the 
morning.) Food may be refused because the patient believes it is poisoned, or 
because of nihilistic ideas about the absence of his stomach, or because he thinks 
himself unworthy. In no other psychosis is suicide so frequently attempted. 
This may represent an attempt to destroy rejected portions of the personality, and 
thus put an end to gnawing conflicts and troublesome desires. The patient loses 
weight, becomes dehydrated, and picks at his skin; his respirations are shallow 
and his extremities cold and cyanotic. In some cases the psychosis has a distinct 
paranoid coloring, and these patients often will have shown prepsychotic traits 
somewhat like those observed in the paranoid psychoses (q. v.). 


Diagnosis 


In manic-depressive depressions, hallucinations are less common, and the 
apprehension, fear, and ideas of impending destruction are less marked. Also 
stereotypes (unvarying repetition) of behavior or speech, or other schizophrenic- 
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like symptoms less seldom oecur. The latter are more in keeping with involutional 
melancholia. Patients with arteriosclerotic psychosis who are depressed seldom 
exhibit the profound, sustained fear seen in the involutional psychotic, and slight 
loss of memory is usual rather than preoccupation. In the psychoneuroses 
hallucinations are rare and there are no true delusions. Any fear these patients 
may have is paroxysmal, although they may exhibit sustained anxiety. In 
contrast to the psychoneurotic, a patient with melancholia strives more against 
his sensed danger and as well may display gross misinterpretations of reality 
relationships. 

Prognosis 


With the advent of convulsion therapy, recoveries have been enormously 
increased; 80 to 90% of these patients are benefited by electroshock convulsions. 
Previously about 40% recovered, but frequently only after an illness of 2 or 3 
vears. The prognosis for the paranoid type is less favorable. With the latter, 
insulin may be indicated if electroshock fails to cure. (See Schizophrenia. 


Treatment 


The danger of suicide is too great to permit these patients to be cared for outside 
a mental hospital. A high caloric diet is essential, and refusal to eat for longer 
than 24 hours is an indication for tube feedings. (See Diets.) Aspiration pneu- 
monia should be guarded against through careful technic. Paraldehyde (R 5) in 
amounts up to 8 to 16 ec. (5 i to iv) is particularly useful forthe insomnia. In 
aged infirm patients, sedatives must be used with extreme caution. Because 
these patients are so fearful, all changes in routine should be carefully explained 
beforehand. 

Electroshock therapy: Absolute contraindications to the use of electroshock 
therapy are few; they include extreme hypertension, severe arteriosclerosis, 
cardiac decompensation, coronary disease, intracranial disease, pregnancy, and 
skeletal deformities. Deaths attributable directly to shock therapy are rare. 
The occurrence of fractures can be reduced to a negligible point by proper technic. 
Electroshock treatments should be administered only by a physician well trained 
in the procedure. 

Curare is a helpful adjunct. By reducing muscular spasm, it minimizes 
skeletal trauma during the convulsions. (The drug is contraindicated in patients 
with myasthenia gravis, since they are unduly sensitive to it.) A preparation 
suitable for I. V. injection must be used (R 15). The customary dose of standard- 
ized curare is 3 mg./17.7 Kg. (40 pounds) body wt., but three-fourths of this 
amount is safer, particularly for the first administration. Oxygen and an intra- 
tracheal airway must be at hand, as the larynx may become paraiyzed from 
overcurarization. Overcurarization is treated with neostigmine (R 16), 1 ce. 
subcut. of a 1:2,000 solution. If it is necessary to repeat the latter, then atropine 
(R 17), 0.4 mg. (gr. 1/150) also is given to lessen any undesirable side effects of 
the neostigmine. Curare should be allowed sufficient time to take full effect, 
usually several minutes, before the convulsion is induced. 

Shock treatments are given with the patient Ilving on a firm, smooth, resilient 
surface, such as a litter with a firm pad. No metal should touch the patient; 
hairpins, jewelry, and false teeth are removed. After the patient is lying in correct 
position upon the litter, he is asked to sit up. An ordinary pillow then is placed 
lengthwise across the litter and against the patient’s buttocks; when the patient 
again lies down, the necessary hyperextension of the spine is effected. Six assist- 
ants are needed. ‘Two stand on opposite sides and apply pressure on the patient’s 
shoulders, each with his other hand grasping the wrist of the patient’s arm nearest 
him. The patient’s arms then are flexed and held firmly but not immovably 
against his chest during the convulsion. Another assistant applies downward 
pressure on the pelvis. Two others hold the patient’s legs, with one hand above, 
and the other below, the knee. The sixth attends to the mouth gag. This may 
be an applicator thickly padded at one end with gauze, which is placed between 
the patient’s molars on one side; or a firm gauze-covered roll of cellulose may be 
placed in such position that the canines bite on it as the mouth closes during the 
convulsion. The mouth opens widely when the convulsion begins, and during 
this phase the sixth assistant applies upward pressure on the jaw to prevent its 
dislocation and keeps the gag in position to prevent biting of the tongue or lips 
when the jaws close. 

Before the electrodes are applied, the patient’s temple areas are washed with 
warm soapy water, and an electrolytic-conducting jelly is rubbed on. The amount 
of current and length of application necessary to produce a convulsion vary: repre- 
sentative figures are 70 to 150 volts; 300 to 1,200 m. a.; 0.1 to 0.5 second. More 
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than 1 application may be required, but not more than 3 or 4 should be attempted 
onanyoneday. The patient is allowed afew deep breaths between each. Ordinarily, 
the operator will increase the current, or time, or both with each subsequent 
passage of current until the convulsive threshold is reached. Once this is de- 
termined, the same settings on the machine usually will be used initially on the 
next treatment day. Convulsions begin with a tonic stage affecting the extensor 
muscles, and end—the longer phase of the two—with clonic contractures of the 
flexors. A convulsion may last for 1% minutes. When it ends, the patient is 
kept on his back until he has taken at least one deep respiration. Then he is 
turned on his side and a pillow is so arranged under his head that free drainage of 
mucus from his mouth and throat is assured. Massaging and pinching the ab- 
dominal muscles may aid in initiating respirations and, if necessary, artificial 
respiration can be given. An experienced person must stay with the patient until 
full consciousness returns. Immediately after convulsions, patients may be so 
overexcited as to require restraints. 

Patients develop varying degrees of amnesia if a sufficient number of convulsions 
are given. This usually is at first an inability to recall familar names, and it 
may progress until after recovery the patient may remember few of his psychotic 
ideas. Severe and lasting impairment of memory may be produced if more than 
10 convulsions are administered in a consecutive series. With fewer than 15, 
usually only a transitory amnesia results. Customarily, electroshock treatments 
are given 1, 2, or3timesa week. Each patient’s schedule should be individualized, 
taking into account his physical condition and particular needs. 

On an average, patients with involutional melancholia recover after 6 to § 
convulsions. After the depression is lifted, most of these patients pass through 
a 15- to 20-day period of euphoria before they “‘level out.’ 


PRESENILE, ARTERIOSCLEROTIC, AND SENILE PsyYCHOSES 


Each of these psychoses is a dementia caused by organic changes in the cortical 
brain cells. Except in the arteriosclerotic psychoses, there is an uninterrupted 
deterioration of the patient’s mental powers, which may begin as a simple in- 
ability to make fine ethical discriminations, and increase until almost all mental 
capacity is lost. The contents of consciousness are reduced both in quantity 
and quality: impressions are taken in slowly; associations are tardy or nonexistent; 
memory is defective; disorientation and confusion may exist; the capacity for 
integrating past and present experience is lost; and the personality may appear 
desiccated through lack of its usual affective responses. The presenile psychoses— 
Alzheimer’s disease and Pick’s disease—are relatively rare forms of dementia 
which may occur in the 40’s, the arteriosclerotic dementias nay be seen from 50 
upward, while uncomplicated senile dementias seldom appear before the age of 
60. Clinically, the senile and arteriosclerotic dementias are often difficult to 
differentiate, except in the 50’s. 


PRESENILE PsyYCHOSES 
ALZHEIMER’S DISEASE 


In an individual exhibiting symptoms of dementia during the 40’s, this disease 
should be suspected. It is characterized by fairly rapid mental deterioration, 
memory defects, disorientation, delirium, speech disturbances, restlessness, hallu- 
cinations, and apprehensive delusions. The ability to perform purposeful move- 
ments may be impaired or lost. The most conspicuous pathologie lesion is the 
development of tangled threadlike fibrillary structures in the cortical ganglion 
cells. There also is nerve cell atrophy and neuroglia proliferation. Dementia 
becomes pronounced in the later phases of the disease, and spasticity and epilepti- 
form seizures may occur. The tvpical atrophic changes usually are visible bv 
means of air encephalography. 


PICK’S DISEASE 


This disease usually occurs between the ages of 45 and 60, and is twice as fre- 
quent in women asin men. In most instances dementia is well established within 
a year, although the memory usually is retained until the disease is far advanced. 
However, the fundamental dementia is revealed by the patient’s inability to utilize 
the recalled material in forming new concepts. The symptoms arise from a rela- 
tively diffuse cortical atrophy, plus circumscribed, localized, bilateral areas of 
atrophy chiefly in the frontal and temporal lobes. The white matter atrophies 
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early and the loss of ganglion cells is pronounced. The brain may be reduced in 
weight by 200 to 300 Gm. The pupillary and other reflexes and the spinal fluid 
findings are not disturbed. Some patients with the disease are depressed irritable, 
and suspicious, while others are euphoric. Stereotyped purposeless activity is 
common. A gradual aphasia occurs, but is not accompanied by the spontaneous 
logorrhea so frequently seen in aphasia due to vascular disease. Echolalia, 
apraxia, alexia, and agraphia are common. ‘The patient becomes asthenic, re- 
quires bed care, is helpless, develops sphincter incontinence, loses all capacity for 
speech, and dies within 4 to 6 years, usually from some intercurrent infection 


ARTERIOSCLEROTIC PSYCHOSES 


Any pronounced personality change in a person over 50, if paresis is excluded, 
should arouse suspicion of arteriosclerotic psychosis. Characteristic syndromes 
are produced if the arteriosclerosis is predominant in either the larger basal vessels 
or the finer arteries supplying the cortex, but any differentiation between these two 
conditions often is difficult. (After age 60 the picture of senile dementia may be 
complicated by a concurrent cerebral arteriosclerosis.) Onset on the diffuse 
small-vessel form often is insidious, and may first be manifested by easy mental 
fatigability, anxiety, irascibility, decreased initiative, loss of ability to concentrate, 
and perhaps a tendency to depression. Dizziness, headaches, and other unpleas- 
ant cerebral sensations may occur. The capacity for quick and accurate thinking 
is gradually lost, and the finer sentiments become blunted. The affections may 
change, and the patient may become obstinate, childish, and willful. Memory 
impairment, which may at first be only inability to recall a word, becomes general 
as time passes. Fluctuations are characteristic; memory and general alertness 
may be particularly bad one day and fairly good the next. Unlike the person with 
senile dementia, the patient usually is aware of and distressed by his disabilities. 
As the disease progresses, episodic outbursts of excitability, bewilderment, and con- 
fusion may occur, particularly at night. The patient may become meddlesome 
and quarrelsome; dress may be neglected; defective judgment and decreased in- 
hibitions may result in sexual indiscretions or offenses. Panic states may be seen. 
Ideas of jealousy and hypochrondriasis, as well as delusions of persecution, and 
sometimes of grandeur, are not uncommon. Speech is laborious and coordination 
of finer movements impaired. 

The first evidence that the larger vessels are sclerosed may be an apoplectic 
stroke or an aphasic attack. However, there may be premonitory symptoms, 
such as morning headaches, mental and physical fatigabilitv, vertigo, emotional 
labilitv; short periods of confusion, especially at night; fleeting aphasias or 
apraxias, and momentary loss of power in arm or leg. As the disease develops, 
the patient often weeps at trifles. The facies become immobile, and coarse 
muscular tremors sometimes appear. Heart and kidney disease may be asso- 
ciated. Occlusion or rupture of a vessel may cause focal destruetion of nervous 
tissue, with resultant upper motor neurone paralysis and various aphasias and 
apraxias. These focal lesions, and especially those causing the serious aphasias, 
hasten the deterioration and dementia. Epileptiform attacks, either jacksonian 
or general, may occur and sometimes are the most prominent symptoms.  Inter- 
current mild infections usually exacerbate the symptoms. 


SENILE DEMENTIA 


Waning mental capacity sufficient to warrant a diagnosis of a senile dementia 
seldom appears before the age of 60, and it often is difficult to draw the line 
between such dementia and the mental state common to old age. An exaggerated 
tendency to reminisce frequently precedes both the characteristic amnesia for 
recent happenings and the concurrent recession of ready reeall to ever earlier 
life periods. Recognizing none of this, the patient’s personality characteristics 
are displaved in accentuated form as he attempts to overcome the new frustrations 
he naturally meets. Egocentricity, irritability, and resentment of any imagined 
interference by younger persons are common. Various compensations are 
attempted, exaggerated sexual activity or sexual indecencies may result; 
may be ideas of marital infidelity; pride of appearance may be lost. The patient 
may be distrustful, prying, and suspicious. He may become disoriented and 
wander about aimlessly, particularly at night. Defective judgment may cause 
him to disregard traffie hazards, leave gas jets open, and become victimized by 
unscrupulous persons. Many patients hoard useless articles. Both hallucina- 
tions and delusions are common. These symptoms often are accompanied by 
conspicuous physical signs of senility. 
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The senile psychoses may be divided into types and certain of these are ade- 
quately described by their names: viz: simple deterioration (the most common); 
delirious and confused; depressed and agitated. The paranoid type is distinguished 
by delusions of persecution. With this type, orientation usually remains unim- 
paired and defects of memory may be comparatively insignificant for a long time; 
as these increase the delusions become more absurd. (See Paranoia.) The 
presbyophrenic type usually occurs in individuals whose prepsychotie personality 
was characterized by adaptability, vivacious activity, and cheerfulness. This 
warmth of personality is retained but the patient vacillates between friendliness 
and irritability. Severe memory defects exist, of which the patient is unaware. 
Characteristically, these voids are filled by confabulations (fantasies related as 
realities). These patients are loquacious, 
poseless and sometimes destructive ways. 
commonly in women than in men. 


restless, and constantly busy in pur- 
Presbyophrenia is seen somewhat more 


Diagnosis 


Certain differentiating features have been touched on in the preceding text 
and will not be repeated. On grounds of sheer probability, a diagnosis of arterio- 
sclerotic dementia is given preference over that of senile dementia. The depressed 
and agitated type both of senile and arteriosclerotic dementia occasionally must 
be differentiated from involutional melancholia and from manic-depressive de- 
pression (q. v.). Differentiation is based on the patient’s age and evidence of 
organic mental impairment or beginning vascular disease. 

Prognosis 


The prognosis in any of these forms of mental disease is uniformly bad. How- 
ever, an arteriosclerotic psychosis is not always uninterruptedly progressive. 
Particularly if there is an associated cardiac or renal disease, these patients may 
have periods of confusion which clear after a few weeks of simple hospital regi- 
men. Subsequently, they may retain considerable, though impaired, mental 
capacity for several vears before either an increasing dementia or a vascular 
accident produces permanent disability. 

Treatment 


Patients with a mild form of senile or arteriosclerotic dementia may be cared 
for at home, but life must be carefully regulated, particularly for the arterio- 
sclerotic. Any condition that causes mental strain must be eliminated, and light 
pleasant occupations encouraged. Alcohol is contra-indicated. For patients sub- 
ject to arteriosclerotic convulsions, phenobarbital (KR 2) not exceeding 0.27 Gm. 
gr. ivss) daily in 3 equal doses is recommended. During disturbed episodes, 
other sedatives also are indicated. Paraldehyde (R 5) probably is the most useful; 
it is given in doses of 4 to 16 cc. (3 i to iv), repeated every 4 hours if necessary 
until the desired degree of sedation is obtained. In the aged, all sedation must 
be used with caution. 

If the patient’s judgment becomes defective, it may be necessary to appoint a 
legal guardian. If the patient talks of or attempts suicide, or shows any other 
tendencies dangerous to himself or others, he should be hospitalized. 


RAMSEYER RULF 


In accordance with clause 2a of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes 
are proposed is shown in roman): 


SUBPARAGRAPH (C) oF PARAGRAPH I, Part I, VETERANS REGULATION No. 1 (A), 
AS AMENDED 


That for the purposes of paragraph I (a) hereof a chronic disease becoming 
manifest to a degree of 10 percent or more within one year from the date of 
separation from active service as set forth therein shall be considered to have 
been incurred in or aggravated by service as specified therein notwithstanding 
there is no record of evidence of such disease during the period of active service: 
P.ovided, The person suffering from such disease served 90 days or more in the 
active service as specified therein: Provided, however, that—Where there is affirma- 
tive evidence to the contrary, or evidence to establish that an intercurrent injury 
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or disease which is a recognized cause of such chronie disease, has beet iffer 
between the date of discharge and the onset of the echronie disease 
is due to the person’s own misconduct, service connection will not 


Provided further, That the term ‘chronic disease” as used in this paragraph shall 


include anemia, primary; arteriosclerosis; arthritis, bronchiectasis; caleuli of the 
kidney, bladder, or gall bladder: cardiovascular-renal disease, including hype 

tension, myocarditis, Buerger’s disease and Raynaud's disease; cirrhosis of the 
liver; cocecidiomycosis; endocarditis; diabetes, mellitus; endocrinopathies; epilep- 


sies; Hodgkin’s disease; leukemia, nephritis; osteitis, deformans; ost 


LCOMAalacia 
organic diseases of the nervous system, including tumors of the brain, cord, o1 
peripheral nerves: encephalitis lethargica residuals; scleroderma: tubere 
active (other than pulmonary); tumors, malignant; ulcers, peptie (gastric o1 
duodenal) and such other chronie diseases as the Administrator of Veterans’ Affairs 


may add to this list: Provided further, That active pulmonary tuberculosi 


LOIS 


= (devel- 
oping a 10 per centum degree of disability or more within three vears, or multiple 
sclerosis or active psychosis developing a 10 per centum degree of disability or more 
within two vears from the date of separation from active service, shall, in the ab 
sence of affirmative evidence to the contrary, be deemed to have been incurred it 
aggravated by active service: And provided further, That, subject to the limitations 
of this subparagraph, tropical diseases, such as cholera; dysentery; filariasis; leish- 
maniasis; leprosy; loiasis, malaria, black water fever, onchocerciasis; orova fever 
dracontiasis; pinta; plague; schistosomiasis; yaws; vellow fever and others and the 


i 


Or 


resultant disorders or diseases originating because of therapy, administered in 
connection with such diseases, or as a preventative thereof, shall be accorded 
service connection when shown to exist within one year after separation from 
active service or at a time when standard and accepted treatises indicate that 
the incubation period thereof commenced during active service. Nothing in 
this paragraph shall be construed to prevent service connection for any disease 
or disorder otherwise shown by sound judgment to have been incurred in o 
aggravated by active service. 


LAW REPEALED 


[PusLtic Law 239—S82p Con: 


(CH. 638——IST SEsSs.] 


H. R. 320 
AN ACT To assure hospitalization and out-patient treatment by the Veterans’ Administration of Worl 
War II veterans who develop an active psychosis within tw irs from the separat rol 


active service, 


te it enacted by the Senate and House of Repre sentatives of the United States of 
America in Congress asse mbled, That, for the purpose of hospital and medical 
treatment, including out-patient treatment, authorized under laws administered 
by the Veterans’ Administration, a veteran of World War II (as defined in Veterans 
Regulation Numbered 10, as amended) developing an active psychosis within two 
years from the date of separation from active service in such war shall be deemed 
to have incurred such disability in such active service 


Approved October 30, 1951. 


rn, 
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(OF 


Mr. Rankin, from the Committee on Veterans’ Affairs, subngftted” 
the following 


REPORT 


[To accompany H. R. 5893] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 5893) to make additional funds available to the Administrator 
of Veterans’ Affairs for direct home and farmhouse loans to eligible 
veterans, under title III of the Servicemen’s Readjustment Act of 
1944, as amended, having considered the same, report favorably 
thereon with an amendment and recommend that the bill, as amended, 
do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert the following: 

Section 513 of the Servicemen’s Readjustment Act of 1944 is amended by 
adding the following subsection (d). 

‘“‘(d) For the purposes of further augmenting the revolving fund established 
in subsection (a) hereof the Secretary of the Treasury is authorized and directed 
between the effective date of this subsection and July 1, 1952, to make available 
to the Administrator such additional sums not in excess of $25,000,000 as the 
Administrator may request, and is authorized and directed to advance from 
time to time thereafter until June 30, 1953 such additional sums as the Adminis- 
trator may request, provided that the aggregate so advanced in any one quarter 
annual period shall not exceed the sum of $25,000,000 less that amount which had 
been returned to the revolving fund during the preeeding quarter annual pe ir 
from the sale of loans pursuant to section 512 (d) of this title. Except for the 
limitation on the sums authorized in subsection (a) hereof, this subsection shall 
be subject to the other provisions of this section and of this title.” 


EXPLANATION OF THE BILL 


The purpose of this bill is to authorize not to exceed $125,000,000 
additional for the revolving fund for the purpose of making direct 
loans under the Servicemen’s Readjustment Act for housing at 4 
percent interest rates where such loans are not available from private 


sources. The maximum amount of any loan that may be made 
$10,000. 





2 ADDITIONAL FUNDS FOR DIRECT HOUSING LOANS 


The amendment adopted by the committee provides a maximum 
of $125,000,000 additional for the purpose of making such direct loans. 
There is to be made available prior to July 1, 1952, not in excess of 
$25,000,000, and for each quarter thereafter the same amount until 
the authority for direct loans expires—June 30, 1953. This $25,000,000 
which is made available each quarter is to be decreased, however, by 
such amount as is available from the sale of previously made mort- 
gages. In other words, to the extent that the Veterans’ Administra- 
tion is successful in selling previously made mortgages to private 
lending institutions in each quarter, the requirements for the funds 
authorized by this bill will be proportionately reduced as to the 
succeeding quarter. Thus, if sufficient sales were effected during each 
querter the additional funds would not be required. 

During the first session of the Eighty-second Congress, this pro- 
vram was extended for a 2-vear period until June 30, 1953, by section 
614, Public Law 139. 

The administrative application of the program, which it is assumed 
will be continued, generally is limited to nonmetropolitan areas of 
the country, and thus nearly all of the loans are made in rural and 
semirural areas. 

It should be stressed that the Veterans’ Administration is em- 
powered to make direct loans only as a last resort. In practice, 
whenever an eligible veteran makes application for a direct loan and 
is found to be basically qualified, private lending agencies of that area 
are afforded an opportunity to make the loan if desired. It is only 
after private sources have refused that the Veterans’ Administration 
makes the loan. 

Section 614 of Public Law 139 of the Eighty-second Congress, in 
addition to extending the act for two additional years, authorized the 
establishment of a revolving fund. Under this arrangement, money 
received by the Veterans’ Administration in the form of repayments 
can be used to make additional loans. This law also authorized the 
Veterans’ Administration to sell previously made mortgages to private 
sources. The Veterans’ Administration, as of December 31, 1951, 
was engaged in a campaign to sell approximately $108,000,000 of such 
mortgage paper. If this campaign is successful, the proceeds will be 
available for additional loans. 

At the present time, however, the original $150,000,000 has been 
entirely allocated, and, thus, unless this legislation is enacted or sub- 
stantial funds are received from the sale of existing mortgages, there 
will be insufficient funds available for making of direct loans. 

The committee is of the opinion that this program has worked well, 
that the default rate has been extremely low, and that the entire 
program has been administered in a conservative manner. So long as 
these direct loans are made only after private lenders have been 
afforded an opportunity to make the loans, the committee believes 
that the Government is fully warranted in providing and,authorizing 
such a program. 

The report of the Veterans’ Administration follows: 
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VETERANS’ ADMINISTRATION, 
Washington 25, D. C., January 15, 1952. 
Hon. Joun E. RANKIN, 

Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Rankin: This will refer to your request for a report on H. R. 5893, 
Eighty-second Congress, 2, bill to make edditions! funds available to the Adminis- 
tretor of Veterans’ Affeirs for direct home and farmhouse loans to eligible veterans, 
under title III of the Servicemen’s Readjustment Act of 1944, as amended. 

The purpose of this messure is to amend section 513 (2) of the Servicemen’s 
Reedjustment Act of 1944, as amended, so 2s to increase the revolving fund for 
direct home end fermhouse loans to veterans from the presently authorized sum 
of $150,000,000 to $300,000,000. 

Except for the title, H. R. 5893 is identics| with H. R. 5884, Kighty-second 
Congress, 2 bill to mend the Servicemen’s Readjustment Act of 1944, and this 
report will also serve 2s a response to your request for a report on the letter bill. 

The program for direct loans wes enscted by the Housing Act of 1950 (Public 
Lew 475, 81st Cong., approved April 20, 1950) and provided the Adminis.rator of 
Veterens’ Affe.irs with temporary authority (through June 30, 1951), to make a 
meximum of $150,000,000 in direct home end farmhouse logns to veterans in 
areas where lozns from private lending sources sre unobtainable at an interest 
rete not in excess of 4 percent per annum. This authority wes extended from 
June 30, 1951, to June 30, 1953, by section 614 of the Defense Housing and Com- 
munity Fecilities and Services Act of 1951 (Public Law 139, 82d Cong., approved 
Sept. 1, 1951) end the direct loan fund, while not increased, was reconstituted 
as a revolving fund, thus permitting additional lozns to be made as the fund 
wes augmented by repayments, prepayments, and sales of mortgages to pri- 
vate lenders. 

From the initiation of the direct-loan program in July 1950 through December 
31, 1951, the Veterans’ Administration had approved 19,448 direct loans with an 
initial principal amount of $134.4 million. An additional $13 million had been 
reserved for loans in process, bringing the total amount reserved through Decem- 
ber 31, 1951, to $147.4 million. The remainder of the original $150 million author- 
ization ($2.6 million), plus the amount recaptured through principal repayments 
to date (about $4.1 million) amounts to approximately $6.7 million. Since appli- 
cations on hand for which reservations had not been made by December 31 
amounted to about $20 million, it is evident that present funds will be exhausted 
shortly. 

Of course under the revolving-fund feature of the law no in effect, principal 
recaptured from loan repayments and sale of loans to private investors will become 
available for the making of additional direct loans. During the past few months 

rincipal repayments have amounted to between $400,000 and $509,(009 per month. 
f the $150 million ceiling is continued, we cannot expect to recapture more than 
$500,000 per month from this source. 

Accordingly, the ability of the Veterans’ Administration to continue making 
direct loans in any significant volume will depend primarily upon the amounts 
recaptured through the sale of direct loans to private investors. The Veterans’ 
Administration has initiated an active program to interest private investors in the 
purchase of these loans. Final procedures for effecting direct-loan sales were dis- 
tributed to Veterans’ Administration regional offices on December 12, 1951, and 
a public announcement regarding the availability of such loans for purchase was 
made on December 20, 1951. Statistical reports now available do not furnish 
sufficient basis for any definite conclusion as to the degree of buyer interest which 
the market will exhibit. 

In considering the proposal to increase the revolving fund to $300 million, it is 
of basic importance to determine, to the extent foreseeable, the volume of direct 
loan applications by veterans in eligible areas which may be anticipated in the 
future. While it is impossible to make any firm estimate of the future demand for 
direct loans a review of the rate at which funds have been reserved since the direct 
loan program was initiated gives at least some clue as to the prospective demand, 
subject to the assumption that there will be no major expansion in the areas 
eligible for direct loans. 

During the 11-month period from the beginning of the direct loan program to 
June 30, 1951, direct loans approved by the Veterans’ Administration totaled 
over $105 million, an average of $9.6 million per month. During the 4 months 
following the extension of the program on September 1, 1951, an additional $42 
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million was reserved for direct loans, an average of $10.5 million per month. 
During September and October reservations averaged $17.5 million per month, 
although this average was undoubtedly inflated somewhat by the reprocessing 
of applications which were received prior to June 30, 1951, which could not be 
processed for approval prior to that expiration date. However, the volume 
dropped sharply to $3.6 million in November and $3.3 million in December, as 
many regions approached the maximum amounts allocated to them. It would 
appear reasonable to assume from the foregoing that at least $10 million per month 
will be needed to meet the probable demand by veterans in the rural and less 
populous sections of the country eligible for direct loans. With the prospect of 
recapturing less than $500,000 per month from principal repayments, it appears 
highly doubtful whether the sale of loans to private investors will be adequate to 
sustain such a demand, at least in the few months immediately ahead, in view of 
the current state of the mortgage market. 

Another factor to be considered in relation to this proposal is the outlook con- 
cerning the supply of private mortgage capital. In recent months the Veterans’ 
Administration and many financial analysts have held the expectation that the 
market would improve in the reasonably near future so as to release a much greater 
supply of funds for mortgage lending than is now available. Some of the primary 
reasons for this expectation are (1) the gradual disappearance of the tremendous 
volume of mortgage commitments entered into by mortgage lenders in the latter 
part of 1950 and early 1951, (2) the marked rise in liquid savings flowing into 
mortgage lending institutions, and (3) an expected decline in the availability of 
mortgage investments because of existing mortgage credit controls and controls 
on the amount of materials available for building new housing. It has been 
felt that these primary factors and others would tend to inerease the supply of 
money seeking outlet in mortgage investment, including VA-guaranteed loans 
which carry a maximum interest rate of 4 percent per annum. This included the 
hope that such an improvement in the mortgage money market would not only 
increase the supply of GI loans in areas not designated as eligible for direct loans, 
but would also make it easier for the Veterans’ Administration to sell its direct 
loans which have been made in eligible areas in order to make effective the revolv- 
ing principle of the present $150 million direct loan fund. 

It is now recognized that this expected trend has been halted somewhat by the 
uncertainty among lenders over the future structure of money vields which has 
been induced by the unanticipated softness recently apparent in the market 
demand for long-term Federal Government bonds. While it is still believed 
that the factors mentioned above will lead sooner or later to an improvement in 
the private mortgage money market, the fact remains that the availability of 
private mortgage capital for VA-guaranteed 4-percent loans has been greatly 
contracted in many communities of the United States. However, it is by no 
means true that the supply of private capital flowing into GI loans has virtually 
disappeared. Although the current monthly rate of GI home loan applications 
is substantially below the peak levels of 1950 when mortgage money was excep- 
tionally easy to obtain, the Veterans’ Administration is still reeeiving 25,000 to 
30,000 GI home loan applications each month and this rate does not compare 
unfavorably with many past periods since the inception of the loan guaranty 
program. Most of the loans involved are being originated in the larger towns 
and urban centers and approximately one-quarter to one-third of current GI 
home loans are being provided by the mortgage purchase program of the Federal 
National Mortgage Association. 

The foregoing views and comments are intended to present various considera- 
tions bearing on the question of increasing the revolving fund from $150 million 
to $300 million, in the light of the fact that the Congress has already determined 
that the direct-loan program should continue as a stand-by expedient for the 
additional temporary period ending June 30, 1953. It is pertinent also to com- 
ment briefly with respect to the relationship of the proposed additional direct- 
loan fund to the general problem of inflationary pressures. It may well be 
argued that the provision of Government funds for this purpose, at this time, 
is inconsistent with the objective of restraining further credit expansion, par- 
ticularly with Government exhortations to private lenders to curtail credit exten- 
sion in many fields. On the other hand, the additional $150 million is a relatively 
small sum in terms of the total volume of mortgage credit and the increased 
funds would be confined to those areas where private capital is not available for 
VA-guaranteed 4-percent loans. It is noteworthy also that in the smaller towns 
and semirural communities in which this program is primarily operating the 
inflationary pressure upon available material and labor supply is not so pro- 
nounced. 
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The authorization of an additional $150 million would doubtless result in 
pressure upon the Veterans’ Administration to extend the scope of eligible direct- 
loan areas so as to include some urban and metropolitan areas not now eligible. 
Despite some pressure in that direction which has already occurred by reason of 
the generally tight mortgage situation, we have maintained the general policy 
of not designating the larger cities as eligible. It is believed that this policy is 
justified on several basic grounds. Private lenders are still making 4-percent 
loans available in substantial numbers, although at a reduced level from the 
1950 peak rate, in most of the urban centers. The legislative background of 
the direct-loan program reflected a strong congressional intent to make direct- 
loan funds available to veterans living in smaller towns and communities where 
VA-guaranteed 4-percent loans have never been available in any significant 
quantity from private lenders. Moreover, the amount of money available in the 
direct-loan fund is so limited in relation to the national demand for GI loans 
that even were the supply of GI 4-percent loans to disappear in metropolitan 
areas, the resources available to the fund would not make it possible to serve the 
needs of veterans in the larger towns and urban centers. 

This would be true even if the revolving fund were increased to the $300 million 
figure. The validity of this conclusion is supported by the fact thet during the 
vears 1950 and 1951 priveie cepitel was meade aveileble to veterans for GI loans 
at en everage rete of approximetely $200 million per monih. In view of ell these 
considerations, 2nd in order to effectueie the underlying purposes of the direct 
lending progrem, it would appear thet the Veterans’ Administration should con- 
tinue its present policy in the selection of eligible direct loon areas even though an 
additional $150 million were edded to the fund. The higher authorization would 
assist in meeting the expected demend for GI loans in the smaller town end semirural 
areas but such a sum would be totally inedequeie if it had to be made available 
also to the metropolitan and urban centers of the country. With respect per- 
ticularly to these more populated @ress, it is believed that the private capital 
supply for GI loans will begin to improve in 1952. 

Due to the urgent request of the commitiee for a report on this measure, there 
has been insufficient time in which to escertain from the Buresu of the Budget 
the relationship of the proposed legislation to the program of the President. 

Sincerely yours 
O. W. Carr, 
Deputy Administrator 
For and in the absence of the Administrator). 


RAMSEYER RULE 


In accordance with clause 2a of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter Is in italics; existing law in which no changes are 
proposed is shown in roman): 

H. R. 5893 as introduced, section 513 (a), Public Law 346, Seventy- 
eighth Congress, as amended: 


For the purposes of section 512 of this title, the Secretary of the Treasury is 
hereby authorized and directed to make available to the Administrator such sums 
not in excess of [$150,000,000 ] $300,000,000 (plus the amount of any funds which 
may have been deposited to the credit of miscellaneous receipts under subsections 
(a) and (c) hereof), as the Administrator shall request from time to time except 
that no sums may be made available after June 30, 1953. After the last day on 
which the Administrator may make loans under that section, he shall cause to be 
deposited with the Treasurer of the United States, to the credit of miscellaneous 
receipts, that part of all sums in the special deposit account referred to in sub- 
section (c) of this section, and all moneys received thereafter, representing un- 
expanded advances or the repayment or recovery of the principal of loans made 
pursuant to section 512 of this title. Interest collected by the Administrator on 
loans made under section 512 in excess of the amount payable by him to the 
Treasurer of the United States under subsection (b) of this section, together with 
any miscellaneous income or credits, shall constitute a reserve for payment of 
losses, if any, and expenses incurred in the liquidation of said obligations. The 
Administrator shall have power to invest such reserves, or any unexpended part 
thereof, from time to time in obligations of the Government of the United States. 
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H. R. 5893, as reported, section 513, Public Law 346, Seventy- 
eighth Congress, as amended: 


(a) For the purposes of section 512 of this title, the Secretary of the Treasury 
is hereby authorized and directed to make available to the Administrator such 
sums, not in excess of $150,000,000, as the Administrator shall request from time 
to time except that no sums may be made available after June 30, 1951. After 
the last day on which the Administrator may make loans under that section, he 
shall cause to be deposited with the Treasurer of the United States, to the credit 
of miscellaneous receipts, that part of all sums in the special deposit account 
referred to in subsection (c) of this section, and all moneys received thereafter, 
representing unexpended advances or the repayment or recovery of the principal 
of loans made pursuant to section 512 of this title. Interest collected by the 
Administrator on loans made under section 512 in excess of the amount payable 
by him to the Treasurer of the United States under subsection (b) of this section, 
together with any miscellaneous income or credits, shall constitute a reserve for 
payment of losses, if any, and expenses incurred in the liquidation of said obliga- 
tions. The Administrator shall have power to invest such reserves, or any un- 
expended part thereof, from time to time in obligations of the Government of 
the United States. 

(b) On advances by the Secretary of the Treasury under subsection (a) of this 
section, less those amounts deposited in miscellaneous receipts under subsections 
(a) and (c) hereof the Administrator shall pay semiannually to the Treasurer of 
the United States interest at the rate or rates determined by the Secretary of the 
Treasury, taking into consideration the current average rate on outstanding 
marketable obligations of the United States as of the last day of the month 
preceding the advance. 

(c) In order to make available the sums payable under subsection (a) of this 
section and to effectuate the purposes and functions authorized in section 512 of 
this title, the Secretary of the Treasury is hereby authorized to use, as a public 
debt transaction, the proceeds of the sale of any securities issued under the Second 
Liberty Bond Act as now in force or as hereafter amended, and the purposes for 
which securities may be issued under the Second Liberty Bond Act as now in 
force or as hereafter amended, are hereby extended to include such purposes. 
Such sums, together with all receipts hereunder, shall be deposited with the 
Treasurer of the United States, in a special deposit account, and shall be available, 
respectively, for disbursement for the purposes of section 512 of this title. Except 
as otherwise provided in subsection (a) of this section, the Administrator shall 
from time to time cause to be deposited into the Treasury of the United States, 
to the credit of miscellaneous receipts, such of the funds in said account as in his 
judgment are not needed for the purposes for which they were provided, including 
the proceeds of the sale of any loans, and not later than June 30, 1952, he shall 
cause to be so deposited all sums in said account and all moneys received there- 
after in repayment of outstanding obligations, or otherwise, except so much thereof 
as he may determine to be necessary for purposes of liquidation. Without regard 
to any other provisions of this title, said Administrator shall have authority to 
take or cause to be taken such action as in his judgment may be necessary or ap- 
propriate for or in connection with the custody, management, protection, and 
realization or sale of such investments, to determine his necessary expenses and 
expenditures, and the manner in which the same shall be incurred, allowed and 
paid, to make such rules, regulations, and orders as he may deem necessary or 
appropriate for the carrying out of the functions hereby or hereunder authorized 
and, except as otherwise expressly provided in this title, to employ, utilize, com- 
pensate, and delegate any of his functions hereunder to such persons and such 
corporate or other agencies, including agencies of the United States, as he may 
designate. 

(d) For the purposes of further augmenting the revolving fund established in sub- 
section (a) hereof the Secretary of the Treasury is authorized and directed between the 
effective date of this subsection and July 1, 1952, to make available to the Administrator 
such additional sums not in excess of $25,000,000 as the Administrator may request, 
and is authorized and directed to advance from time to time thereafter until June 30, 

1953 such additional sums as the Administrator may request, provided that the aggre- 
gate so advanced in any one quarter annual period shall not exceed the sum of $25,- 
000,000 less that amount which had been returned to the revolving fund during the 
preceding quarter annual period from the sale of loans pursuant to section 512 (d) of 
this title. Except for the limitation on the sums authorized in subsection (a) hereof, 
this subsection shall be subject to the other provisions of this section and of this title. 


O 
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ON 
JaNvuARY 30, 1952.—Committed to the Committee of the Whole House are the? 


State of the Union and ordered to be printed 





Mr. Rankin, from the Committee on Veterans’ Affairs, subniittedo 
the following = 


REPORT 


[To accompany H. R. 5951] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 5951) to add certain federally owned land to the Mound City 
Group National Monument, in the State of Ohio, and for other pur- 
poses, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill would transfer to the Mound City Group National Mon- 
ument (administrative jurisdiction of the Department of the Interior) 
approximately 10% acres of land on the north side of such monument. 
The land is now under the jurisdiction of the Veterans’ Administration, 
being a part of the former Camp Sherman Military Reservation. Its 
addition to the National Monument will include within the Monument 
the last of the historic borrow pits. No additional cost is involved. 

The Veterans’ Administration has interposed no objection to the 
transfer, and the report of the Department of the Interior as well as 
the Veterans’ Administration follows 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 5, 1952. 
Hon. Sam RayYBurRN, 
Speaker of the House of Representatives, 
Washington, D. C. 


My Dear Mr. SpeAKeEr: Enclosed is a draft of a proposed bill to add certain 
federally owned land to the Mound City Group National Monument, in the 
State of Ohio, and for other purposes. 

I respectfully request that this proposed bill be referred to the appropriate 
committee for consideration, and I recommend that it be enacted. 

This proposed legislation will add to the national monument approximately 
10% acres of land on the north side of the national monument. This land is now 
under the administrative jurisdiction of the Veterans’ Administration, and is a 
part of the former Camp Sherman Military Reservation. The addition of this 
area to the national monument will include within the monument the last of the 
historic borrow pits, which are one of the principal features of the national monu- 
ment. It will further the basic purpose of the national monument in preserving 
from depredation and harmful change the famous prehistoric group of mounds 
known as the Mound City Group. 


ib 
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We have been advised by the Veterans’ Administration that it has no objection 
to the addition of this property to the national monument upon the conditions 
set forth in the bill. 

We have been advised by the Bureau of the Budget that that Bureau has no 
objections to the submission of this bill to the Congress. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


A BILL 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the following-described Federal lands, 
comprising approximately ten and one-half acres of the Veterans’ Administration 
hospital property, Chillicothe, Ohio, are hereby transferred to the administrative 
jurisdiction of the Department of the Interior: 

Beginning at the intersection of the north boundary line of the Mound City 
Group National Monument and the east line of Ohio State Highway numbered 
104; thence northerly along the east line of said highway for a distance cf three 
hundred feet; thence easterly and parallel with the north boundary of said monu- 
ment to the west bank of the Scieto River; thence southerly along the west bank 
of said river to the north boundary line of said monument; thence westerly along 
the north boundary line of said monument to the point of beginning. 

Hereafter this land shall be a part of the Mound City Group National Monu- 
ment, subject to all laws and regulations applicable thereto, and subject, also, 
to the condition that the Veterans’ Administration shall retain, for such length 
of time as required by it, the use of the incineratcr and access rcads and water 
pipe leading thereto which are now located upon the said lands, and the use of 
the present railroad track across the lands. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., January 21, 1952. 
Hon. Joun E, Rankin, 

Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Rankin: This is in reply to your letter of January 10, 1952, re- 
questing a report by the Veterans’ Administration relative to H. R. 5951, Eighty- 
second Congress, a bill to add certain federally owned land to the Mound City 
Group National Monument, in the State of Ohio, and for other purposes. 

The bill proposes to transfer to the administrative jurisdiction of the Depart- 
ment of the Interior, a tract of approximately 10% acres of land situated within 
the present boundaries of the Veterans’ Administration hospital reservation at 
Chillicothe, Ohio. The tract of land would become a part of the Mound City 
Group National Monument. 

The Department of the Interior has expressed the desire of securing the transfer 
to it of the tract in question which adjoins the existing Mound City Group Na- 
tional Monument, and which that Department has indicated is of historic interest. 
The Veterans’ Administration has previously advised the Secretary of the Interior 
that it had no objection to the permanent transfer of this tract to the Department 
of the Interior provided that provision be made for the continued use by the 
Veterans’ Administration of the present incinerator with access roads and water 
pipe leading thereto, which are now located across the property, and also for main- 
tenance by the Veterans’ Administration of the present railroad spur track across 
the property, as long as it is required by the Veterans’ Administration. It is 
noted that H. R. 5951 contains the terms and conditions specified by the Veterans’ 
Administration. 

The transfer of the subject tract of land, under the terms and conditions set 
forth in the bill, would in no way interfere with the present or prospective opera- 
tion of the Veterans’ Administration Hospital at Chillicothe and, accordingly, 
the Veterans’ Administration would interpose no objection to the favorable 
consideration of the proposed legislation. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 


O. W. CuarK, 


Deputy Administrator 
(For and in the absence of the Administrator). 
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RELIEF OF HELEN M. RENO, WIDOW OF ROYICE W. RENO, 
LATE AN EMPLOYEE OF THE HOUSE OF REPRESENT A- 
TIVES 


JANUARY 31, 1952.—Ordered to be printed 


Mr. STanuey, from the Committee on House Administration, sub- 
mitted the following 


REPORT 


[To accompany H. Res. 505] 


The Committee on House Administration, to whom was referred 
the House Resolution 505, having considered the same, report 
favorably thereon without amendment and recommend that the 
resolution do pass. 

This resolution (H. Res. 505) provides that there shall be paid out 
of the contingent fund of the House to Helen M. Reno, widow of 
Royice W. Reno, late an employee of the House of Representatives, 
an amount equal to 6 months’ salary at the rate he was receiving at 
the time of his death, and an additional amount not to exceed $350 
toward defraying the funeral expenses of the said Royice W. Reno 
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FEBRUARY 4, 1952.—Ordered to be printed 


Mr. Garmatz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 
{In compliance with the provisions of the act approved July 7, 1943 (57 Stat. 380)] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 

Representatives that it has received and examined the report of the 
Archivist of the United States No. 52-10, dated January 8, 1952, to 
the Eighty-second Congress, second session, submitting the following 
lists or schedules covering records proposed for disposal by the 
Government agencies indicated: 
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351-80_.......- | General Services Administration, || 352-S187 Civil Service Commission. 


] 
Job No. | Agency by which submitted | Job No. Agency by which submitted 

















| 
351-166 Federal Communications Com- || 352-S188_......| Department of the Army. 
mission. || 352-S189 ....-| Department of the Treasury. 
352-30._.......| General Services Administration. || 252-S190_._- -| Do. 
352-54_....._...| Federal Communications Com- |} 352-S191__. Do. 
| _ mission. 1! 352-S192_...... General Services Administration, 
352-56 ...| United States Atomic Energy || 352-8194__..___| Department of Commerce. 
| Commission. 1] 352- §105_......] Do. 
352-57 : Civil Service Commission. |} 352-S196__.__..| Department of State. 
352-58 .| Department of the Army. || 352-S198_. .---| Department of the Air Force. 
352-60 --| Post Office Department. || 352- BI. cancel Do. 
352-61 : Federal Mediation and Concilia- | - Do. 
| tion Service. Do. 
352-43 ..| General Services Administration. | ; Do. 
352-65 Department of the Treasury. ...----| Housing and Home Finance 
352-66 ..| Department of the Interior. | | Agency. 
352-08 ..| Post Office Department. || 352-S206-_.. _.| Post Office Department. 
352-70 Department of the Treasury. || 352-S209_....._| Department of the Air Force. 
352- a Department of Justice. | 352-S211__. | Federal Mediation and Concilia- 
353-70... ......- U. S. Court of Appeals, Tenth | tion Service. 
Judicial Circuit. i} 352-8212 | Department of the Interior. 
352-80... __ | Department of Commerce. \ 352-8213 ---| Department of the Air Force. 
352-87___......| Department of Justice. || 352-$216 | Post Office Department. 
351-S232__.....| Federal Security og: || 352-S218__.....| Department of the Air Force. 
351-S298 -_| Department of the Navy. || 352-S219__- | Department of the Army. 
351—-S380 : Department of the Interior. || 352-S225.-_. Post Office Department. 
352-S131 Department of the Navy. || 352-S226-. .| Department of the Interior. 
2-S139____- Department of the Air Force. || 352 | Department of the Treasury. 
wes Department of the Navy. | . | Do. 
as Department of Commerce. {| 352- $232 i. Do. 
Department of Labor. || 352-S233___..__| Department of the Air Force. 
Department of the Army. || 352-S234____- Do. 
....--| Department of the Navy. || 352-S238 | Civil Service Commission. 
| Department of the Army. || 352-S241 | Department of the Air Force. 
Do. }| 352-S245 | Department of the Army. 
352- Do. || 352-S248 | U. 8S. Atomic Energy Commission. 
352- S181 ee Do. || 352-S254 ial National Labor Relations Board. 
352-S182 ..| Department of the Navy. || 352-8256 : Civil Service Commission. 
352-S186_..: .- | | De partment of the Army. 352-S8261__.....| Post Office Department. 


Your committee reports that the records proposed for disposal in the 
said lists or schedules reported by the Archivist of the United States 
do not, or will not after the lapse of the period specified, have sufficient 
administrative, legal, research, or other value to warrant their con- 
tinued preservation by the Government and recommends that their 
disposal be accomplished subject to the proviso of section 6 and the 
provisions of section 9 of the afore-mentioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 


Epwarp A. Garmatz, Chairman, 
C. W. Bisnop, 
Members on the Part of the House. 
Our D. Jonnston, 
: WILLIAM LANGER, 
Members on the Part of the Senate. 
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FEBRUARY 4, 1952.—Ordered to be printed ; 


Mr. Garmatz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 


{In compliance with the provisions of the act approved July 7, 1943 (57 Stat. 380)] 


The joint select committee of the Senate and House of Rep- 
resentatives, appointed on the part of the Senate and House of 
Representatives and acting in compliance with the provisions of the 
act approved July 7, 1943 (57 Stat. 380), as amended by the act 
approved July 6, 1945 (59 Stat. 434), respectfully reports to the 
Senate and House of Re ‘presentatives that it has received and ex- 
amined the report of the Archivist of the United States No. 52-11, 
dated January 28, 1952, to the Eighty-second Congress, second 
session, submitting the following lists or schedules covering records 
proposed for disposal by the Government agencies indicated: 








Job No. Agency by which submitted Job No Agency by which submitted 
352-39 General Services Administration Department of the Army 
352-2 | Department of the Army. Do. 

352-69 Department of the Interior. Department of the Air Fores 
a General Services Administration Do 

352-7 74 Department of the Army. Do 

352-77 | Civil Service Commission. Do 

352-84 | General Services Administration Do 
352-92 | Department of Agriculture. Do 
352-93 | Department of the Treasury Department of the Army. 
352-8116 | Department of Agriculture. Economic Cooperation Adminis 
352-S141 | Department of the Navy. tration 
352-5152 Do. 352-S286 Do. 
352-8157 | Do. 352-S289 Do. 
352-8173 | Department of State. 352-S206 Department of the Army 
352-S179 Department of Agriculture. 352-S208 Board of Governors of the Federal 
352-8203 Department of the Army. Reserve System 
352-8207 Department of Commerce. 85 Department of the Air Force 
352-8221 Department of Agriculture. Department of the Army. 
352-S222 Department of the Army. : Department of the Interior 
352-8223 Do. 352-S306 Do 
352-S224 Department of Agriculture 352-S311 General Accounting Office 
352-S228 | Department of Justice. }| 362-8318 Tennessee Valley Authority 


352-S237 Department of the Army. 
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Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends that 
their disposal be accomplished subject to the proviso of section 6 and 
the provisions of section 9 of the afore-mentioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 

Epwarp A. Garmarz, Chairman, 

C. W. BisHop, 

Members on the Part of the House. 


Oui D. Jounston, 
WILLIAM LANGER, 
Me mbers on the Part of the Ne nate. 
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FOREWORD 


In this report the Select Committee on Small Business presents an 
objective analysis of the “fair trade problem.’ ‘The purpose is to 
make available to Members of Congress the essential facts about the 
problem and the primary arguments for and against the fair trade 
system of price maintenance. In the body of the report no attempt 
is made to evaluate the evidence or to appraise the merits of the various 
claims. 

The material in this report was assembled to assist the committee 
in formulating its conclusions as to the effects of price cutting on small 
business and the effectiveness of fair trade as a remedy for price 
cutting. The committee believes that the information should be 
equally useful to other Members of Congress. ‘The conclusions and 
recommendations of the committee are stated in the following section. 

A brief summary of the report precedes the report itself. The 
latter is in three parts. Part I reviews the nature of the ‘fair trade 
problem,” gives a brief account of its historical development and states 
the present issue. Part II analyzes the legal basis of fair trade 
including the status of resale price maintenance under the antitrust 
laws as amended and state fair trade laws. Part III presents the 
arguments pro and con on the basic issues of fair trade. 








CONCLUSIONS AND RECOMMENDATIONS 


The Select Committee on Small Business has studied carefully the 
arguments presented both by the advocates of fair trade and the 
opponents. It is impressed by the complexity of the problem and by 
the weight of evidence on both sides of the issue. The committee is 
convinced that deceitful and misleading price cutting is not in the 
public interest and that small-business enterprises in particular need 
eenanemge against loss-leader and similar unfair business practices. It 

elieves the states should retain jurisdiction over retail trade practices 
and that Congress should make it possible to enforce fair trade con- 
tracts in interstate commerce. 
1 
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Feprvuary 4, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Patman, from the Select Committee on Small Business, submitted 
the following 


REPORT 


[Pursuant to H. Res. 33] 





SUMMARY 


I. THE NATURE AND BACKGROUND OF THE FAIR TRADE PROBLEM 
1. Nature of Fair Trade; The Fair Trade Issue 


Fair trade is a system of price control by which the owner of an 
article identified by brand name or trade-mark sets a minimum price 
below which the article may not subsequently be resold. Control is 
exercised normally by the producer (occasionally a dealer) who owns 
the brand name. The one who is controlled is normally a retailer. 
In practice, therefore, fair trade is a method of vertical price control 
whereby the manufacturer (or wholesaler) sets minimum prices for 
the sale at retail of his products. It is a form of resale price mainte- 
nance. 

Forty-five states have enacted laws legalizing fair trade practices. 
Under these laws, a manufacturer and his retailers can enter into 
contracts whereby the former establishes minimum resale prices which 
the latter are obligated to observe. In addition, the manufacturer 
may establish his prices by notification and announcement. All state 
laws provide that if a manufacturer negotiates a contract with one 
retailer in the state and announces the terms of this contract including 
his minimum prices to other retailers, he may enforce these prices 
on the latter even though they have refused to agree to his contracts. 
This is the so-called non-signer provision. 

State fair trade laws apply directly only to intrastate trade. Under 
the Miller-Tydings Act, however, state law is extended to interstate 
sales taking place within each state. This statute, which was enacted 
in 1937, exempts from the Sherman and Federal Trade Commission 
Acts contracts to maintain prices in interstate sales in states which 
have laws authorizing such contracts. 

H. Rept. 1292, 82-2——2 3 
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On May 21, 1951, the Supreme Court in Schwegmann Bros. v. 
Calvert Distillers Corp. ruled that the immunity granted by Congress 
in the Miller-Tydings Act does not extend to the maintenance of 
prices against retailers who are not parties to specific contracts. 
This decision thus rendered the non-signer provisions of state laws 
null and void as applied to interstate commerce. The issue now 
confronting Congress is whether the Federal Trade Commission and 
Sherman Acts should be further amended so as to legitimatize the 
provisions of state fair trade laws which make price maintenance 
enforceable against retailers who have not voluntarily agreed with 
manufacturers to observe the minimum prices set by the latter. Bills 
to accomplish this have been introduced in the 82nd Congress (H. R. 
4592, H. R. 4662, H. R. 5767, and H. R. 6184) (H. R. 5767 is in- 
cluded as Exhibit B). In the meantime, a bill has also been introduced 
to repeal the Miller-Tydings Act altogether (H. R. 4365). 


2. Development and Present Scope of Fair Trade 


Modern price maintenance is an outgrowth of two basic develop- 
ments in merchandising techniques that appeared at the close of the 
last century. One was the growing use of brand and trade names to 
identify products. The other was the expansion in advertising to 
secure consumer acceptance of these identified commodities. There 
soon appeared a realization on the part of certain retailers that a 
definite personal advantage could be gained by cutting prices on 
these nationally known brands. The situation was aggravated by 
the local price cutting practices of the huge trusts of that era. In 
self-defense, manufacturers and non-price-cutting retailers began to 
enter into agreements relative to the maintenance of resale prices. 

The Sherman Act of 1890 and the Federal Trade Commission Act 
of 1914 erected formidable legal barriers to price maintenance. There- 
upon a vigorous movement arose to obtain legislation that would 
exempt price maintenance contracts from the antitrust laws. From 
1914 to 1933 numerous bills to accomplish this were introduced into 
Congress. None, however, were enacted until 1937 when the Miller- 
Tydings Act was passed as a rider to the District of Columbia Appro- 
priations Act. 

In the meantime, an equally determined drive had been launched to 
secure favorable legislation in the states. In 1916 New Jerse 
enacted a statute permitting price maintenance “by notice.” Cali- 
fornia in 1931 enacted a statute without the non-signer provision and 
in 1933 added the non-signer clause. Other states fell into line very 
rapidly until by 1941 all but three states and the District of Columbia 
had adopted fair trade statutes. 

The near blanketing of the country with fair trade law does not mean 
the blanketing of all commerce with fair trade practice. As a matter 
of fact, the percentage of all retail trade that is subject to fair trade 
is still relatively small. Although estimates vary widely—all the way 
from four percent to twenty percent—the most reliable studies point 
to about ten percent. Price maintenance is not found to any extent 
in staple commodities, unbranded goods or goods whose prices fluc- 
tuate rapidly. The following lines are those usually listed as being 
the ones in which fair trade is most significant: drugs and pharma- 
ceutical products, cosmetics, books, alcoholic beverages, cameras and 
photographic supplies, certain hardware products, electrical appli 
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een packaged foods, jewelry, automobile accessories and sporting 
goods. 

Although resale price maintenance started as a movement among 
manufacturers as a device to protect their brand names, it is today 
primarily a retailer movement. The most ardent supporters of fair 
trade are the conventional type of retailers, particularly the retail 
druggists. 


8. Federal Laws Relative to Price Maintenance 


Federal statutes directly related to price maintenance practices 
include the Sherman Antitrust Act as amended and the Federal Trade 
Commission Act. Prior to 1937 the general rule under the Sherman 
Act was that contracts for maintaining prices were illegal as unreason- 
able restraints of trade and were subject to criminal and civil penalties. 
This rule, which was first adopted in 1911 in Dr. Miles Medical Co. v. 
John D. Park and Sons Co., is still good except as modified by subse- 
quent legislation. 

Holders of patents and copyrights have frequently claimed special 
rights to maintain prices. For a number of years after 1890 the courts 
were inclined to agree. In recent years, however, these claims have 
generally been disallowed unless control is exercised through the 
medium of a bona fide licensing arrangement. The position occupied 
by the manufacturer who distributes through agents on a consignment 
basis is similar. In 1926 the Court upheld a nation-wide system of 
consignment sales whereby retail prices were strictly controlled by the 
General Electric Company. In more recent cases, however, this rule 
also has been partially modified. 

It is still perfectly legal for a seller to choose his own customers. 
It is even possible for a seller to couple to the refusal to sell an an- 
nouncement that the reason therefor is a failure on the part of the 
purchaser to observe the seller’s minimum prices. As long as direct 
coercion is not used and no agreement, actual or implied, exists, the 
seller is still acting within the Sherman Act. 

Most forms of price maintenance are also forbidden by Section 5 of 
the Federal Trade Commission Act as unfair methods of competition. 
In the Beechnut case in 1922, the Commission successfully proceeded 
against a far-reaching program of announced prices, espionage to 
determine price cutters, and black-listing of non-cooperating dealers. 
Less rigid forms of control have, however, been upheld. Thus it seems 
to be the means rather than the results that determine legality. 

The Miller-Tydings Act, enacted in 1937 as an amendment to the 
Sherman Act, provides that nothing in the Antitrust Act shall render 
illegal any contract or agreement prescribing minimum prices for the 
resale of any commodity which bears, or the label or container of which 
bears, the trade-mark, brand or name of the producer or distributor 
thereof. (See Exhibit A.) This immunity is operative only when 
such contracts or agreements are lawful, as applied to intrastate 
transactions, under any law in effect in any state in which the resale 
is to be made, or to which the commodity is to be transported for 
resale. The commodity must, moreover, be in free and open competi- 
tion with commodities of the same general class produced or distributed 
by others. The Act further provides that such contracts or agree- 
ments shall not be an unfair method of competition under the Federal 
Trade Commission Act. It also specifically forbids contracts or 
agreements providing for the maintenance of minimum resale prices 
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between manufacturers, producers, wholesalers, brokers, factors, or 
retailers, or between persons, firms, or corporations in competition 
with one another. Every person who makes such an illegal contract 
is subject to the normal penalties of the Sherman Act. 


4. State Fair Trade Laws 


The state fair trade laws are remarkably uniform. Their chief 
provision is that contracts relating to the sale or resale of a commodity 
which is identified by the trade-mark, brand, or name of the producer, 
owner, or distributor, are valid under state law and enforceable in 
the courts. Sales at less than the contract price, even by one not a 
party to a contract, are declared to be unfair competition and action- 
able by any one damaged thereby. In addition, most state fair trade 
laws contain the following: 

(1) the requirement that products subject to price maintenance 
must be in free and open competition with other commodities 
of the same general class; 

(2) prohibitions against horizontal price agreements between 
manufacturers or wholesalers or retailers; 

(3) provisions permitting sales at less than established prices 
in (a) closing-out sales, (b) sales of damaged or deteriorated goods 
publicly advertised as such, and (c) sales under court order; and 

(4) provisions banning evasions through (a) the giving of any- 
thing of value in connection with the sale of a fair-traded article, 
(b) the offering of concessions by the giving of coupons redeem- 
able in cash or merchandise in connection with such sales, or (c) 
the sale of a fair-traded article in combination with another 
commodity. 

In most states enforcement of these fair trade laws is entrusted to 
interested parties rather than to the ordinary law enforcement officers 
or to an administrative commission. Although selling below the man- 
ufacturer’s stipulated price is characterized as an ‘‘unfair practice,” 
in only a few states is it subject to criminal penalties. Instead, it is 
presumed that injunctive relief and the recovery of damages in an 
ordinary civil action will provide an adequate remedy. The right of 
action is not confined to the manufacturer of the product whose price 
is cut but is extended to dealers who may be injured by the failure on 
the part of a fellow dealer to observe the established price. 

The constitutionality of these state fair trade laws has been tested 
on several occasions and usually upheld. It was not until 1951, in the 
Schwegmann case, that the first unfavorable decision was rendered 
under federal law. The issue was not that of general constitutionality, 
however, but of the validity of the non-signer clause under the Miller- 
Tydings Act. 

In arriving at its conclusion that the non-signer clauses are null 
and void as applied to interstate commerce, the Supreme Court relied 
heavily on the fact that the Miller-Tydings Act does not state specifi- 
cally that they are immune. ‘‘The omission of the non-signer provision 
from the federal law is fatal . . . unless we are to perform a distinct 
legislative function by reading into the Act a provision that was 
meticulously omitted from it.’””’ The Court reviewed the legislative 
history of the Miller-Tydings Act and found no evidence in Con- 
gressional debates or committee reports that Congress intended to 
grant an exemption to non-contractual price maintenance. 
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II. THE CASE FOR FAIR TRADE 


1. Fair Trade Protects the Public From the Evils of Unrestrained Price 
Cutting 

The case for fair trade is based on the alleged evils of unrestrained 
price cutting at the retail level. Price cutting is viewed by the 
supporters of fair trade not as a legitimate expression of healthy 
competition, but as competition “running wild.” Its purpose is not 
to sell the low-priced commodity but is either to ruin the market for 
competitors or to lure customers into the store whereupon other 
brands are substituted for the one whose price serves as the “bait.” 
Recently emphasis has been placed not on “predatory price cutting”’ 
but on “price juggling.” In the words of the Director of the Bureau 
of Education on Fair Trade: 

Nobody likes to be treated as a sucker. And nobody likes a businessman who 
juggles his figures, his books or his prices. In loss-leader selling, the familiar 
prices of a few well-known brands go down to bankruptcy le vels to fool the 


customers—and a host of unfamiliar prices go up. This is the juggling act, the 
essence of the unfair competition that Fair Trade prevents. 


2. Fair Trade Protects the Producer of Branded Merchandise 

The price cutter, it is said, in effect, preys on the goodwill of the 
producer of branded and trade-marked merchandise. The latter has 
developed the product and has spent large sums in obtaining consumer 
acceptance. If one store starts cutting prices, other dealers find that 
price comparisons are to their disadvantage. They stop featuring the 
article and may take it off their shelves altogether. The price cutter 
likewise discourages his own sales because he has cut his margin of 
profit to the vanishing point. Eventually the product disappears 
from the market altogether. 

The price cutter is thus a parasite living off the good name of the 
manufacturer. He deprives the latter of his property and converts it 
to his own advantage. Price cutting is as unfair as physical mis- 
representation. 


83. Price Cutting Threatens the Existence of the Independent Merchant 

The effects of price cutting on retailers are even worse. ‘Prolonged 
selling at cut prices results in freezing out small dealer competition,”’ 
we are told. The price cutter either deprives other dealers of their 
legitimate margin of profit or forces them to discontinue stocking the 
article altogether or both. While one store is cutting on toothpaste, 
another is cutting on soap until all products are sold at a loss. No 
store derives any permanent advantage because what one can do, 
others can do until all are selling at a loss 

Advocates of fair trade claim that “The very existence of our small 
business economy is at stake.’ Fair trade is necessary to stop the 
predatory tactics of mass distributors who use price cutting as a 
weapon to force the independents out of business. ‘Fair trade is 
designed to give the small businessman a chance to compete fairly 
and on equal terms with large distributors, and thereby to preserve 
for small enterprises the field in which they can function most effi- 
ciently—that of distribution,’ the Bureau of Education on Fair 
Trade says. 
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4. Fair Trade Protects the Consumer From the Deception and Loss of 
Unrestrained Price Cutting 


The advocates of fair trade vigorously contend that price mainte- 
nance is beneficial even to the consumer. Price cutting means a lack 
of standardization and its elimination is merely an additional step to 
protect the consumer. A standard price, it is argued, like a distin- 
guishing brand name gives the consumer a yardstick of value. The 
standard price and the standard brand together enable the customer 
to determine for himself whether he is getting the proper quality at 
the right price. The consumer always shares in the financial losses 
created by unrestrained price cutting. Loss-leader selling is a form 
of advertising and its cost must be charged against the consumer. 
The public cannot get something for nothing. 


5. Fair Trade Is Consistent With Competitive Principles 


The supporters of fair trade believe that price maintenance is 
entirely consistent with competitive principles. Their views are 
based primarily on the fact that control under price maintenance 
operates on a vertical basis rather than horizontal. They recognize 
that direct price competition between retailers is eliminated but 
believe this to be unimportant in view of the fact that competition 
prevails between manufacturers. Horizontal, i. e., ‘monopolistic,’ 
control is not possible because the state laws as well as the Miller- 
Tydings Act require that to be on the fair trade list, an article must 
be in free and open competition with similar articles produced by 
others. This is cited as a guarantee of free competition. 

Much also is made of the fact that fair trade is entirely permissive. 
It permits a manufacturer to put his trade-marked article on fair trade 
but it does not compel him to do so. Fair-traded products and non- 
fair-traded products always compete with one another. No group of 
rival producers or dealers can force a manufacturer to establish mini- 
mum prices if he does not wish to do so. 


6. Fair Trade Imposes a Strong Curb on Monopoly 


Advocates of fair trade also contend that price maintenance is a 
powerful deterrent to monopoly because (1) it stops local price 
cutting and (2) it equalizes competitive strength. In respect to the 
first, a statement of former Justice Brandeis is frequently quoted. 
“Americans should be under no illusions as to the value or effect of 
price-cutting,”’ Brandeis said. “It has been the most potent weapon 
of monopoly—a means of killing the small rival to which the great 
trusts have resorted most frequently. It is so simple, so effective.’ 
By preventing this price cutting fair trade helps to check the growth 
of monopoly. 

Fair trade is necessary to equalize the competitive strength of the 
independent retailer with that of the mass distributor. The latter 
can establish branches, sell through agents, develop his own private 
brands and in other ways control prices. The small retailer can be 
placed on a par with these giants only through fair trade. 

7. Fair Trade Prices Are Fair Prices 

Fair trade is not designed to force consumers to pay higher prices nor 
has it in practice had that effect, according to its supporters. As evi- 
dence such studies as the following are cited: 

(1) Professor H. J. Ostlund of the University of Minnesota and 
C. R. Vickland conducted a survey under the sponsorship of the 
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Research Bureau of the National Association of Retail Druggists 
which showed that in the drug stores of 42 fair trade states, prices of 
leading fair trade items showed little change between the time they 
were placed under contract and 1939. Fifty leading trade-marked 
items were included in the survey and the weighted average price of 
these articles declined about one percent. 

(2) Astudy made by the National Association of Chain Drug Stores 
indicates that since 1939 prices of fair trade articles have resisted in- 
flation better than prices of other goods. According to this study, 
the prices of 7,334 controlled drug products increased only 3.1 percent 
from 1939 to 1947, whereas food prices went up 93 percent and the 
over-all cost of living rose 59 percent. 

(3) The Bureau of Education on Fair Trade states that a recent 
study made by an “independent research agency’ shows that ‘“‘Con- 
sumers cannot expect to pay less without Fair Trade than they are 
now paying under Fair Trade.” 

Nor is it true, as the opponents of fair trade allege, that maintained 
prices teud to be unduly rigid and inflexible. Manufacturers are as 
capable as retailers of adjusting their prices to changing market con- 
ditions. If a price is too high, declining sales will force a reduction. 
Neither the manufacturer nor the retailer can pursue a policy for long 
that is contrary to the consumers’ interests. In any event, flexibility 
does not require uncoordinated actions by individual retailers. It can 
be procured by simultaneous action with the initiative taken by the 
manufacturer. 


8. Fair Trade Does Not Lead to Excessive Mark-Ups 


To obtain higher mark-ups, we are assured, is not even one of the 
primary objectives of fair trade. This viewpoint has been expressed 
by the National Association of Retail Druggists in the following words: 

The typical merchant is not worried about average mark-ups.... What 
concerns him most is to retain his volume, so that the accepted percentage of 
mark-up will produce enough gross margin to pay his operating cost. When 
competitors are permitted to use wanted brands as loss-leaders, they can, with- 
out reducing their own average margins, draw his customers away from him and 
thereby so impair his volume as to make it impossible for him to remain 
competitive. 

The typical merchant wants Fair Trade, not in order to enable him to exact 
a greater profit, but in order that margins may be equalized in the different 
departments of his business. 


9. Fair Trade Promotes Efficiency in Retailing and Reduces Costs of 
Distribution 

Advocates of fair trade vigorously deny the charge that price 
maintenance leads to the preservation of ineflicient stores and generally 
tends to increase the cost of distribution. Typical of the evidence 
they offer in support of this view is a study made by Eli Lilly & Co. 
and cited by the Bureau of Education on Fair Trade. This study 
compared the operating efficiency of 1,122 drug stores—1,051 in the 
fair trade states and 71 in the non-fair trade areas. Using operating 
costs as a yardstick of efficiency, it revealed that drug stores in fair 
trade states have lower operating costs—26.17 percent of sales— 
compared with 27.57 percent in the non-fair trade area. This 
indicates that ‘retailers are actually more efficient when operating 
under Fair Trade.” 

Fixed prices, it is claimed, do not lessen the drive to increase 
efficiency and to reduce costs. These savings are passed along to 





10 FAIR TRADE: THE PROBLEM AND THE ISSUES 


consumers in the form of lower prices set by manufacturers. Margins 
are so small that even to remain in existence, retail stores must conduct 
an unrelenting search for economies of operation. Competition 
among retailers, among manufacturers, and between private brands 
and controlled brands tends to maintain a high degree of efficiency. 


10. The Non-Signer Clauses Must Be Restored in Order to Make Fair 
Trade Effective and Applicable to All Retailers 


The basic reason for the ‘“‘non-signer’’ provision is freely admitted 
to be the very practical fact that without it, systematic price mainte- 
nance simply is not effective. There will always be some retailers 
who in the absence of compulsion will not observe the established 
prices. Experience under the California law of 1931 shows the 
futility of relying on voluntary price maintenance. Furthermore, 
although the number of confirmed price cutters is very small, the 
presence of even a single price cutter in a market has a demoralizing 
effect on the entire price structure. If one retailer starts to cut 
prices, others must follow. The only way to avoid the flood is to 
stop the first trickle. 


11. The Non-Signer Provisions Are ‘‘Fair’’ and “Democratic” 


This being true, there is no valid reason for objecting to the non- 
signer clauses. If it is good public policy to allow a manufacturer to 


stipulate the minimum resale price of his product at all, it does not” 


cease to be good merely because a few retailers want to sell at a lower 
price. In fact, once the principle of fair trade is accepted, the ex- 
tension of the practice to those who refuse to cooperate is a logical and 
practical necessity. ‘To hold that fair trade contracts are good when 
voluntarily signed but that they cannot be protected against non- 
contract nullification, ‘‘is to say that the body may live but the heart 
must die.” 

The non-signer clause is “‘fair,’’ “democratic”? and “the American 
way of doing things.”’ It is merely the principle of majority rule ap- 
plied to commercial practices. A retailer, it is claimed, is not forced 
to handle articles subject to price maintenance. But, if he does and 
retains their distinguishing trade-marks, then fair trade prices must 
apply to him, ‘‘just as the traffic laws apply to everyone driving a car.”’ 


12. The States Should Be Allowed To Determine for Themselves Their 
Own Fair Trade Policy 


When the Miller-Tydings Act was under consideration in 1937, the 
claim was repeatedly made that it was merely an enabling act designed 
to support existing state fair trade statutes. Today with 45 states 
having fair trade laws the argument is made even more strongly. Ad- 
vocates of fair trade call attention to the fact that nearly the entire 
country is now blanketed by state fair trade laws. They also remind 
us of the fact that with the exception of the few non-fair trade areas, 
even interstate trade is covered by all provisions except the non-signer 
clause. We are told, therefore, that what was good in 1937 is even 
better today. Additional federal legislation is now needed merely to 
make it possible for the states to continue along the course already 
charted. The states should have the “right to be wrong”’ if they so 
desire. 

The advocates of states rights believe that the authority granted by 
Congress to the states is not too broad nor that there is any danger 
that it may lead to widespread misuse by state legislatures. We are 


, 


ea 
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assured that the restrictions in the Miller-T'ydings Act are adequate to 


prevent abuse and to protect non-fair trade states and the national 
interest. 


Ill. THE OBJECTIONS TO FAIR TRADE 


1. The Suppression of Predatory Price Cutting Is Not the Real Objective 
of Fair Trade 


Most critics of the fair trade movement are inclined to agree that 
under certain conditions price cutting is undesirable. It is generally 
recognized, for instance, that extreme loss-leader or ‘bait’ selling and 
discriminatory price cutting are contrary to the public interest. It 
is contended, however, that it is folly to stop all price cutting merely 
to eliminate the few undesirable forms. The opponents of price 
maintenance also claim that what the advocates of fair trade really 
are working for is not the suppression of predatory or discriminatory 
price cutting, but rather the elimination of all price competition at the 
retail level. The offering of merchandise at lower prices by super- 
markets, chain stores, and other mass distributors usually is not price 
cutting at all. Yet fair traders would put a stop to this legitimate 
commercial practice as well as to true price cutting. If they were 
really interested in shooting at the target they publicly have set up, 
they would be content with simple loss-leader laws. 


Few Manufacturers or Retailers Are Seriously Injured by Predatory 
Price Cutting 

Although price cutting of the loss-leader type may be undesirable, 
the opponents of fair trade believe it is not common. Only a few 
large stores in metropolitan centers have adopted it as a general 
business policy. Most chain organizations require each store to use 
minimum mark-ups. What looks like loss-leader selling is in most 
instances merely low-cost distribution. As for price cutting of the 
discriminatory type, it is claimed that the Robinson-Patman Act 
provides a much better remedy than the fair trade laws. 

The opponents discount the effects of so-called price cutting on 
the producer of branded merchandise. They believe that the record 
indicates that thoroughly entrenched brands backed by vigorous sales 
efforts frequently profit from retail price competition. They refer to 
the Federal Trade Commission’s statement that it had found no 
instance in which an article of real merit had been driven off the 
market by price cutting alone. It is highly significant, we are told, 
that manufacturers today have little interest in price maintenance. 
The opponents also feel that the goodwill argument is greatly over- 
emphasized and that there is no reason in law or economics why the 
owner of a branded article should retain the right to control the resale. 
Goodwill is attached to the producer not the product and he receives 
full compensation in his sales price. 

In respect to the effect on retailers, opponents of fair trade point 
out that certain retailers will always suffer from price competition. 
By the same token, other stores gain. Super-markets, chain stores, 
limited-service stores, stores in low rental areas and others find 
definite advantage in free pricing. Even the old-line, full-service 
retailer encounters difficulties in fair trade. His advertising and 
service costs tend to rise. Competition with private brands becomes 
more intense. He may be forced to reduce his prices on uncontrolled 


H. Rept. 1292, 82-2——-3 
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items. Statistics do not bear out the assertion that in the absence 


of discrimination the welfare of the independent retailer is endangered 
by price cutting. 


3. Fair Trade Is Essentially Monopolistic in Character 


Opponents of fair trade object to price maintenance because they 
believe it to be a significant departure from our policy of free com- 
petition. They point to the fact that price competition among 
retailers is virtually suspended. They also believe that fair trade - 
indirectly creates conditions favorable to monopoly. Typical of this 
view is the statement of the Federal Trade Commission in its 1945 
Report on Resale Price Maintenance. In this report the Commission 
asserts that ‘‘the essence of resale price maintenance is control of price 
competition,” and concludes: 


Both the results of the Commission’s present special study of the operation of 
legalized resale price maintenance and information developed over a period of 
many years in connection with complaints strongly confirm these earlier conclu- 
sions and point to the further conclusion that in the absence of effective Govern- 
ment supervision in the public interest, resale price maintenance, legalized to 
correct abuses of extreme price competition, is subject to use as a means of effecting 
enhancement of prices by secret agreements and restraint of competition by 
coercive action on the part of interested cooperating trade groups of manu- 
facturers, wholesalers, and retailers in such ways and to such an extent as to 
make it economically unsound and undesirable in a competitive economy. 

The Temporary National Economic Committee and the Antitrust 
Division of the Department of Justice have come to substantially the 
same conclusion. 

The so-called guarantees in the law, that articles whose prices are 
maintained must be in “free and open competition” and that there 
can be no collusion between manufacturers or dealers, are considered 
to be meaningless as legal tests and utterly incapable of effective 
enforcement. 

Fair Trade Laws Are Not a Remedy for Discriminatory Pricing 

Opponents of price maintenance strongly object to the claim of fair 
traders that the standardization of prices is an effective remedy for 
price discrimination. They deny even that the policy of fair trade is 
in harmony with the public condemnation of price discrimination as 
expressed in the Robinson-Patman Act. They point out that fair 
trade is designed to produce uniformity of prices regardless of costs 
whereas the true test of discrimination is the relationship of prices to 
costs. In many instances compulsory uniformity of prices is directly 
violative of the basic principle of the Robinson-Patman Act. The 
economist testifying on behalf of R. H. Macy Co. in 1937 referred to 
what he called the “strange inconsistency” in the views of those who 
advocated both price maintenance and anti-price discrimination laws. 
In the Robinson-Patman Act, che said, ‘‘ you aim to conserve production 
economies for the consumer” whereas in the Miller-Tydings Act ‘it 
is proposed to prevent those and other economies from being passed 
on to the consumer.’’ Furthermore, discrimination would still persist 
even if all retail prices were placed under control. It is felt that if the 
Robinson-Patman Act were properly enforced, the evil of discrimina- 
tory price cutting would disappear. 
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. Fair Trade Means Higher Prices for Consumers 


As to the effects of fair trade on prices, the following are typical of 
the conclusions drawn by the critics: 

(1) Report to the Temporary National Economie Committee—‘‘Such figures as 
are available show almost universally that price-maintained items sell for higher 
prices than non-maintained goods; that prices of contractual articles rose after 
the law was passed; that prices average higher in cities where maintenance is 
legal than in comparable cities where it is not legal.” 

(2) The Federal Trade Commission—The most common effect of resale price 
maintenance is that ‘‘chain stores, department stores, and certain independent 
stores that were selling below the minimums set by resale price maintenance 
contracts in resale price maintenance territory were obliged to increase prices.” 

(3) E. T. Grether—‘‘All the evidence available and a priori theorizing point 
indubitably to the conclusion that the patrons of lower price, limited service firms 
are forced to pay higher prices for the goods under contract than previously.” 

(4) Fortune Maga-ine—In non-fair trade states, ‘“‘prices are consistently lower 
than where the same articles are ‘fair’ traded. How big a bill the American public 
is paying to give the retailer this protection no one has ever figured out. But 
to argue that there is no bill at all is simply disingenuous.” 

Fair Trade Leads to an. Undesirable Price Uniformity and Rigidity 

Fair trade is frequently condemned because of its alleged tendency 
to introduce an undesirable uniformity and rigidity into the retai! 
price structure. The purpose of price maintenance is to establish 
a common floor to prices. Although officially only minimum prices 
are established, fair trade prices tend in practice to become actual 
prices. Thus, all stores sell at uniform prices regardless of costs and 
other operating conditions. 

This uniformity of prices is felt to be highly undesirable. It pre- 
vents stores from adjusting their prices to peculiar needs of their own 
markets and robs low income families of the opportunity to profit by 
patronizing limited service and other low price stores. 

Nor do controlled prices, so it is argued, respond readily to changing 
economic conditions. According to Malcolm McNair: 

As abundantly demonstrated during the depression, there are numerous manu- 
facturers who will resort to many expedients before they will change prices; they 
will even in some instances reduce production and lay off labor first. 
?. The Real Purpose of Fair Trade Is To Obtain Hiaher Retail Margins 

The opponents of fair trade fail to see any reason why old-line 
retailers should be so insistent on fair trade if it did not enhance the 
margin of profit. In fact, Grether believes that to retailers the effect 
on gross margins is “‘the prime test” of the success of fair trade. It is 
pointed out that, in the efforts to sell fair trade to other retailers, 
proponents of fair trade have always stressed the advantage de ‘rived 
from more profitable markups. According to Grether, the 1933 
California Act was followed by a very substantial increase in retail 
margins. 

In the same connection opponents of fair trade point to what they 
consider to be a very significant development in fair trade philosophy. 
This is the grudging support given to the fair trede movement by 
certain large chain organizations. The reason for this, so it is claimed, 
is that fixed margins give a definite competitive advantage to mass 
distributors in the fact that with free prices on their own private 
brands, they can undersell the fixed prices on national brands. For- 
tune Magazine believes that fair trade “has greatly strengthened the 
chains.”’ 
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. Far Trade Tends To Discourage Efficiency in Retailing and To In- 
crease Costs of Distribution 


The critics of fair trade believe that price maintenance discourages 
the introduction of measures to increase efficiency in retailing, and 
generally adds to the cost of retailing. As evidence they cite the 
following: 

(1) The primary appeal of many new retailing devices such as 
super-markets, limited service stores, low-rental shopping centers, 
etc., is price. By making it impossible for these stores to quote lower 
prices, fair trade deprives them of their chief attraction and retards 
their development. 

(2) Fair trade tends to preserve those stores which will not or 
cannot improve their methods of operation. The drive for efficiency 
loses its vigor. Merchants become apathetic toward new selling 
methods. Existing distributive processes are frozen into a fixed 
pattern. 

(3) Under fair trade the whole distributive structure is based not 
on efficiency but on the shaky foundation of fixed prices. The Report 
to the Temporary National Economic Committee declares that price 
maintenance “protects the inefficient, the unprogressive, and those 
who have abandoned the hazardous struggle for profits in a preference 
for security, while it penalizes the ambitious and resourceful mer- 
chants. It thus safeguards the living of one group, but reduces the 
opportunities for the more progressive. 

(4) Price maintenance is itself a costly and uneconomic method of 
pricing. As competition in prices diminishes, competitive advertising 
and the offering of purely competitive services tend to increase. 

) Guaranteed margins, according to E. T. Grether, are ‘powerful 
magnets to new enterprises.” The result is over-crowding, diluted 
volume of sales, slow turnover and high costs. Fair trade, it is said, 
is partly responsible for the recent rapid growth of drug counters in 
department stores, super-markets, “‘dime’’ stores, and the like. 


9. The Non-Signer Provisions Are Coercive, Oppressive, Unfair and 
U'ndemoeratic 

Many persons who see no objection to purely voluntary price main- 
tenance are bitterly opposed to the non-signer clauses in state laws 
and hence to the proposal to lend Congressional support to these 
clauses. They believe that to force retailers to confrom to contracts 
which they have not signed and the terms of which they have not 
voluntarily accepted is contrary to the whole idea of contract as it 
has developed in American commercial law. 

The analogy to traffic laws and other regulations which everyone 
must obey is ‘felt to be utte ‘rly unsound. The fair trade laws are not 
in most instances, criminal statutes nor does the Miller-Tydings Act, 
specifically authorize such statutes. Enforcement procedure under 
fair trade is civil in character and merely establishes certain rights of 
action by one person against another. There is no reason for public 
policy to demand unive ersal compliance with what are essentially the 
terms of a private contract. It is not the American way of doing 
things, but definitely un-American. Frequently it leads to nothing 
short of a monopolistic conspiracy against a retailer who is cuilty 
of no crime against society. It is offensive to American standards of 
due process of law and the right to fair trial. 
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What makes this situation worse are the methods employed by fair 
trading retailers to force non-signers into line. In most states ‘fair- 
trade committees” have been formed to check on price cutters, report 
violations to manufacturers and, if need be, to institute legal action. 
The record of the activities of these private enforcement groups com- 
piled by the Federal Trade Commission is offered as proof of their 
coercive tactics. 

The ‘permissive’ character of fair trade is described as illusory. 
A small retailer does not have an option in handling fair trade items. 
In some lines, in fact, all competing products are subject to control. 
Nor does he have either the market or the resources to develop his own 
private brands. 


10. True Regard for States Rights Demands the Rejection of the Proposed 
Non-Signer Amendment 

To the opponents of fair trade, the states rights argument presents 
a false issue. They believe that the proponents of fair trade arenot 
sincere in making a plea for states rights and that the issue would 
never have been raised if the proponents of fair trade had not found 
it easier to obtain favors from state legislatures than from Congress. 

Furthermore, it is contended that a true regard for the prerogatives 
of the states would lead to a rejection of the Miller-Tydings type of 
statute and particularly of the proposed non-signer amendment. The 
Miller-Tydings Act authorizes states in which the product is resold 
to determine policy. But, it is asked, how about the state in which 
the product originates? If this state believes price maintenance to 
be inimical to public welfare, should it not have as much right to 
determine policy as the state in which the product is resold? It is 
doubted that the Miller-Tydings Act contains positive guarantees 
that a state will be free from price maintenance merely because it 
refrains from enacting a fair trade statute. The force of that Act is 
operating in only one direction. In fairness to states which do not 
want price maintenance applied to non-signers, Congress should not 
enact the proposed amendment. 

It is further argued that Congress cannot constitutionally and should 
not morally renounce any part of its control over interstate commerce. 
For over 60 years it has been a well-established principle that the 
regulation of monopolistic practices is a prerogative and a duty of the 
Congress. To turn back to the states an important area such as resale 
price maintenance is reversing this long-term trend and runs counter 
to our whole experience in regulating monopoly. 

One of the strongest objections to giving additional authority to the 
states is based on the fear that the states will exceed the specific au- 
thority granted. In the debate on the Miller-Tvdings Act the charge 
was made time and again that its enactment would be giving a “blank 
check” to the states. The very situation which has produced the 
demand for further legislation is cited as evidence that these fears were 
well founded. The Miller-Tydings Act authorizes price maintenance 
only by specific contract between manufacturer and dealer. Yet every 
state which has enacted fair trade legislation has attempted to extend 
price maintenance to all dealers whether or not they are parties to 
contractual arrangements. To legalize these actions now will be 
merely to extend an invitation to commit even more objectionable 
excesses in the future. 
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PART I 


NATURE AND DEVELOPMENT OF THE FAIR TRADE PROBLEM 
WHAT IS ‘FAIR TRADE’’? 


What has come to be known as “fair trade’ is a system of price 
control by which the owner of an article identified by a brand name 
establishes a minimum price below which the article may not be 
resold by the dealers through whom the article is distributed. It thus 
involves an attempt to control prices in sales subsequent to the 
transfer of title by the party exercising the control. The purpose is 
to prevent price cutting through “loss-leader,” ‘bait-selling’’ and 
similar tactics. The party who attempts to maintain prices is usually 
a manufacturer and is normally the proprietor of a trade-mark or 
brand name. The subsequent dealer who is controlled by the “fair 
trade”’ price more often than not is a retailer. 

Control is commonly exercised through the medium of a contract 
between the manufacturer and dealer whereby the latter agrees to 
observe the minimum prices set by the former. This contract may 
be explicit or implied. In recent years a determined effort has been 
made to establish the right of a manufacturer to enforce his minimum 
resale prices against dealers who are not contractually see to 
observe these prices, including dealers who unequivocally refuse to 
sign contracts. Most states now have laws which permit a manu- 
facturer to exercise this authority provided he has made a contract 
with at least one dealer within the state and has announced his 
policy to other dealers either directly or by a public statement. 

Although failure by the retailer to observe minimum resale prices 
is called “unfair competition,’ * it is not in most states deemed to be a 
criminal offense. The theory of the state laws is that the relationship 
between the manufacturer or other person who is attempting to 
maintain prices on a specific article and his retailers is essentially a 
private matter. Controversies are, therefore, to be settled by legal 
action between the parties. The usual enforcement procedure is 
merely a suit for injunctive relief or for damages by the aggrieved 
party. 

Until a few years ago ‘fair trade’? was almost universally known 
as “resale price maintenance.”’ The latter term is still the more 
descriptive and is common except in the vocabulary of the supporters 
of the practice. Some of the latter believe that there is a difference 
between fair trade, which is “voluntary,” and resale price maintenance, 
which is mandatory. Statutory resale price maintenance applies 
chiefly to the liquor industry, however, and is in effect in only a few 
states. Its purpose is to prevent price wars which might stimulate 
consumption. Fair traders insist that fair trade is entirely permis- 
sive. No manufacturer is required to fair-trade his product. He 
simply has the right to do so if he wishes. 
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Because of this permissive character, we are asked not to confuse 
fair trade laws with the “unfair competition” or “loss-leader’’ laws 
which several states have enacted. The latter prohibit sales “below 
cost’? on specific commodities. In effect, they involve the govern- 
mental establishment of a floor to prices. We are assured that in 
respect to both theory and effect, these laws are quite different from 
“fair trade” laws. 


ORIGIN AND DEVELOPMENT OF THE FAIR TRADE MOVEMENT 
ORIGIN OF FAIR TRADE 


Although the modern fair trade movement is a relatively recent 
development, resale price maintenance is as old as commerce itself. 
The question of whether a seller can restrict the actions of his cus- 
tomer, in other words, whether he can still exercise control over an 
article once he has lost title, is one with which every generation has 
been forced to wrestle. The annals of early English courts contain 
numerous references to the problem and it was even discussed by 
Lord Coke. ‘The common law in this country was very early invoked 
to protect one party or the other to contracts involving price mainte- 
nance. 

Toward the end of the last century, several economic developments 
encouraged manufacturers to adopt devices to protect themselves 
against price cutting at the retail level. One was the development 
of a national market and the rapid increase in the number of com- 
modities carrying the brand name or trade-mark of the manufacturer. 
Secondly, there was the tremendous growth in national advertising to 
obtain consumer acceptance of these goods. Thirdly, there was the 
growing recognition on the part of retailers that cutting prices on 
these nationally known brands had great advertising appeal. The 
movement was accelerated by the tendency in American industry to 
adopt measures to lessen the severity of the competitive struggle. 

The enactment of the Sherman Antitrust Act in 1890 served to 
place a damper on this early wave, although it was not until 1911 
that contracts for the maintenance of resale prices were definitely 
declared to be illegal. Further doubts were cast on the legality of 
price maintenance by the enactment of the Federal Trade Commis- 
sion Act in 1914 prohibiting unfair methods of competition. As cases 
were brought before the courts under both these laws, it became clear 
that under existing law, manufacturers could not rely on contractual 
arrangements to control price cutting. 

Attention turned, therefore, to the elimination of the statutory 
barriers to price maintenance, and the long battle to legalize resale 
price maintenance began. In 1914 two bills were introduced into 
Congress which would have made it possible for manufacturers of 
proprietary goods to control resale prices in interstate trade. Neither 
came to a vote. During the next 15 years similar bills were regularly 
introduced, most of them by Representative Kelly of Pennsylvania. 
In the twenties he was joined by Senator Capper, and the Capper- 
Kelly bill was presented to the 70th, 71st and 72d Congresses. 

In this drive to legalize price maintenance the manufacturers were 
joined by a most impressive ally, namely, the retailers. The latter 
were much disturbed by the rapid growth of large-scs ‘ale ret ailing, 
particularly of chain stores, and the ruthless competitive tactics em- 
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ployed by these distributors. In self-protection, they turned to price 
maintenance. As the interests of dealers in the fair trade movement 
has increased, so that of manufacturers has appeared to decline. 
Today the brunt of the campaign for fair trade is borne primarily by 
organized groups of retailers, particularly the druggists. 

Congressional inaction did not stop the movement from spreading 
to the states where equally determined efforts were made to obtain 
statutory authorization for price maintenance in intrastate trade. 
Progress here was also slow. Prior to 1931, only one state had taken 
action. This was New Jersey, which in 1916 enacted a measure permit- 
ting resale price maintenance by notice. The other 47 states either had 
legislation prohibiting price maintenance or had no statutes dealing 
directly with it. 


THE CULMINATION OF THE FAIR TRADE MOVEMENT 


In 1931 a milestone in the fair trade movement was passed when 
California enacted the first of the modern state fair trade laws. This 
statute merely permitted producers and owners of trade-marked goods 
to establish resale pric es bv contract when the products were in “fair 
and open competition.”” The statute did not authorize the enforce- 
ment of price maintenance against dealers who refused to sign con- 
tracts and proved to be quite ineffective. In 1933 an amendment 
was added extending price maintenance to all dealers regardless of 
whether or not they voluntarily committed themselves to observe 
minimum prices set by their suppliers. 

The establishment of the National Recovery Administration in 
1933 provided the advocates of fair trade with their first opportunity 
to introduce price maintenance on a national scale. The retail codes 
contained various provisions to discourage price cutting and to make 
it possible for manufacturers to control resale prices. The abandon- 
ment of these codes in 1935 led to new demands that federal law be 
changed. 

The upholding by the Supreme Court of the constitutionality of the 
California Act in 1936, gave new vigor to the drive to obtain fair trade 
legislation from all state legislatures. One after another, the latter 
fell into line until by 1941, 45 states had acted favorably. These laws 
applied directly, of course, only to intrastate trade. Their validity 
in the absence of federal enabling legislation was itself in doubt, 
because every state law affected interstate trade somewhat. 

Finally, in 1937, the Miller-T'ydings Act was enacted as a rider to 
the District of Columbia Appropriations Act. (Exhibit A.) In 
spite of his outspoken objection, not only to the substance of the 
measure but also to the manner in which it had been enacted, the 
President signed the Act and it became law on August 17, 1937. The 
Act amends the Sherman and Federal Trade Commission Acts by 
exempting price maintenance contracts under certain conditions in 
states which permit the practice. (See below pp. 32-33.) 

Today all states except Missouri, Texas and Vermont and the 
District of Columbia have fair trade Jaws on their statute books. 
(See Part II, pp. 33-34, for the provisions of these state laws.) Thus 
with only a few isolated non-conforming areas, the entire country in 
respect to both local and interstate trade is blanketed by fair trade 
legislation. 

H. Rept. 1292, 82-2——4 
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jewelry coupled with the strong tendency by cut-rate jewelers to grant 
price concessions has led to the establishment of price control by many 
producers in this industry. 


WHO ARE THE ADVOCATES OF FAIR TRADE AND WHO THE CRITICS? 


Before proceeding to review the legal and economic issues presented 
by the fair trade movement, it will be well to have in mind some idea 
of who are behind the program and who are opposed to it. It is always 
helpful in understanding the significance of a controversy such as this 
to recognize the protagonists. As with other movements of this 
character, most of the argument is supplied by representatives of 
special interests, those who, one way or the other, are directly affected. 


THE ADVOCATES OF FAIR TRADE 


As we have already noted, the resale price maintenance movement 
originated with manufacturers as a means of protecting their goodwill 
in proprietary goods. Later it was embraced by the old-line retailer 
as a protection against the severe price competition provided by newer 
types of distributors such as department stores, chains, mail-order 
houses and super-markets. Since the early twenties only a handful 
of manufacturers have actively campaigned for the right to maintain 
prices. The main source of support has been organized groups of 
distributors. 

By far the most enthusiastic advocate of fair trade legislation is the 
retail druggist and the most active group is his association, The Na- 
tional Association of Retail Druggists. For over half a century this 
Association has been fighting for fair trade. Almost single-handed, it 
secured the adoption of the Miller-Tydings Act and most state laws. 
It has its own fair trade affiliate, the Bureau of Education on Fair 
Trade, and has been the driving force in other general groups promot- 
ing fair trade. It has appeared at nearly every important hearing 
held on fair trade in recent years and either directly or indirectly is 
responsible for most of the favorable publicity given the fair trade 
movement. Its activities have been so aggressive that since 1907 it 
has been perpetually enjoined from bringing pressure on manufac- 
turers of proprietary drugs, medicines, pharmaceutic ‘al preparations, 
surgical supplies, and the like to enter into any agreement for main- 
taining prices. It is strongly supported by other groups in the drug 
trade, both retail and wholesale, national as well as local. 

As we noted in the preceeding section, lines other than drugs and 
pharmaceuticals in which price maintenance is most common are cos- 
metics and toilet goods, alcoholic beverages, sporting goods, hardware, 
tobacco, book publishing and certain household appliances. Retailers 
in all these trades have been active supporters of fair trade. A list of 
national non-drug retail and wholesale groups which have appeared in 
favor of fair trade at public hearings held in recent years includes the 
following: 

National Association of Retail Grocers 

National Retail Jewelers Association 

Radio Wholesalers Association 

National Federation of Radio Associations 

International Beauty and Barbers’ Supply Dealers Association 
National Stationers’ Association 
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Meat Dealers Protective Association 

National Institute of Wine and Spirit Distributors, Inc. 
National Institute of Manufacturers and Distributors 
National Automobile Dealers’ Association 

American Book Sellers Association 

Toilet Goods Association 

National Association of Independent Tire Dealers 
National Retail Hardware Association 

Retail Tobacco Dealers of America, Inc. 

National Retail Furniture Association 

United States Wholesale Grocers’ Association. 

Very few manufacturers other than those in the drug, cosmetic and 
toilet goods industries either individually or through their associations 
have publicly urged price maintenance legislation upon Congress in 
recent years. None appeared when the District of Columbia Fair 
Trade Bill was under consideration in 1939. ‘There is also a noticeable 
lack of representatives of the general public in support of fair trade. 
No general labor or farm group has appeared, at least in recent years 
in favor of fair trade. Although some academic students of the prac- 
tice have expressed themselves in favor, none have offered formal 
testimony before a Congressional committee. A minority of the Tem- 
porary National Economic Committee including Senator Joseph C. 
O'Mahoney, Representative Hatton W. Sumners, then chairman of 
the House Judie iary Committee, Representative B. Carroll Reece, 
and Mr. Wayne C. Taylor dissented from the majority recommenda- 
tion that the Miller-Tydings Act should be repealed. 


THE CRITICS OF FAIR TRADE 


The ranks of the opponents of legalized price maintenance represent 
a substantially greater diversity of interests than do those of the 
supporters. Most active in the controversy are those groups of 
retailers who see in fair trade a threat to their marketing methods. 
Chief of these is the National Retail Dry Goods Association, which 
is composed of large department stores. It is joined by organizations 
like the Mail Order Association of America and by nume rous indi- 
vidual companies such as R. H. Macy and Company, Ni amm’s Depart- 
ment Store of Brooklyn, Wanamaker’s, and the “Big Store 
Cincinnati. 

Active also in opposing fair trade are many consumer, labor and 
farm organizations. Reading over the lists of witnesses that have 
testified | against the various fair trade bills before Congress in recent 
years one notices the following names: 

American Home Economics Association 
American Farm Bureau Federation 
Congress of Industrial Organizations 
American Federation of Labor 

Cooperative League of the United States of America 
Consumers Research, Inc. 

National Housewives League 

General Federation of Women’s Clubs 
National Grange 

National Dairy Union 

American Association of University Women 
Federation of Citizens Associations 
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Because of this permissive character, we are asked not to confuse 
fair trade laws with the ‘unfair competition” or “loss-leader’’ laws 
which several states have enacted. The latter prohibit sales “below 
cost’’ on specific commodities. In effect, they involve the govern- 
mental establishment of a floor to prices. We are assured that in 
respect to both theory and effect, these laws are quite different from 
“fair trade’’ laws. 


ORIGIN AND DEVELOPMENT OF THE FAIR TRADE MOVEMENT 
ORIGIN OF FAIR TRADE 


Although the modern fair trade movement is a relatively recent 
development, resale price maintenance is as old as commerce itself. 
The question of whether a seller can restrict the actions of his cus- 
tomer, in other words, whether he can still exercise control over an 
article once he has lost title, is one with which every generation has 
been forced to wrestle. The annals of early English courts contain 
numerous references to the problem and it was even discussed by 
Lord Coke. The common law in this country was very early invoked 
to protect one party or the other to contracts involving price mainte- 
nance. 

Toward the end of the last century, several economic developments 
encouraged manufacturers to adopt devices to protect themselves 
against price cutting at the retail level. One was the development 
of a national market and the rapid increase in the number of com- 
modities carrying the brand name or trade-mark of the manufacturer. 
Secondly, there was the tremendous growth in national advertising to 
obtain consumer acceptance of these goods. Thirdly, there was the 
growing recognition on the part of retailers that cutting prices on 
these nationally known brands had great advertising appeal. The 
movement was accelerated by the tendency in American industry to 
adopt measures to lessen the severity of the competitive struggle. 

The enactment of the Sherman Antitrust Act in 1890 served to 
place a damper on this early wave, although it was not until 1911 
that contracts for the maintenance of resale prices were definitely 
declared to be illegal. Further doubts were cast on the legality of 
price maintenance by the enactment of the Federal Trade Commis- 
sion Act in 1914 prohibiting unfair methods of competition. As cases 
were brought before the courts under both these laws, it became clear 
that under existing law, manufacturers could not rely on contractual 
arrangements to control price cutting. 

Attention turned, therefore, to the elimination of the statutory 
barriers to price maintenance, and the long battle to legalize resale 
price maintenance began. In 1914 two bills were introduced into 
Congress which would have made it possible for manufacturers of 
proprietary goods to control resale prices in interstate trade. Neither 
came to a vote. During the next 15 years similar bills were regularly 
introduced, most of them by Representative Kelly of Pennsylvania. 
In the twenties he was joined by Senator Capper, and the Capper- 
Kelly bill was presented to the 70th, 71st and 72d Congresses. 

In this drive to legalize price maintenance the manufacturers were 
joined by a most impressive ally, namely, the retailers. The latter 
were much disturbed by the rapid growth of large-scale retailing, 
particularly of chain stores, and the ruthless competitive tactics em- 
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ployed by these distributors. In self-protection, they turned to price 
maintenance. As the interests of dealers in the fair trade movement 
has increased, so that of manufacturers has appeared to decline. 
Today the brunt of the campaign for fair trade is borne primarily by 
organized groups of retailers, particularly the druggists. 

Congressional inaction did not stop the movement from spreading 
to the states where equally determined efforts were made to obtain 
statutory authorization for price maintenance in intrastate trade. 
Progress here was also slow. Prior to 1931, only one state had taken 
action. This was New Jersey, which in 1916 enacted a measure permit- 
ting resale price maintenance by notice. The other 47 states either had 
legislation prohibiting price maintenance or had no statutes dealing 
directly with it. 


THE CULMINATION OF THE FAIR TRADE MOVEMENT 


In 1931 a milestone in the fair trade movement was passed when 
California enacted the first of the modern state fair trade laws. This 
statute merely permitted producers and owners of trade-marked goods 
to establish resale prices by contract when the products were in “fair 
and open competition.” The statute did not authorize the enforce- 
ment of price maintenance against dealers who refused to sign con- 
tracts and proved to be quite ineffective. In 1933 an amendment 
was added extending price maintenance to all dealers regardless of 
whether or not they voluntarily committed themselves to observe 
minimum prices set by their suppliers. 

The establishment of the National Recovery Administration in 
1933 provided the advocates of fair trade with their first opportunity 
to introduce price maintenance on a national scale. The retail codes 
contained various provisions to discourage price cutting and to make 
it possible for manufacturers to control resale prices. The abandon- 
ment of these codes in 1935 led to new demands that federal law be 
changed. 

The upholding by the Supreme Court of the constitutionality of the 
California Act in 1936, gave new vigor to the drive to obtain fair trade 
legislation from all state legislatures. One after another, the latter 
fell into line until by 1941, 45 states had acted favorably. These laws 
applied directly, of course, only to intrastate trade. Their validity 
in the absence of federal enabling legislation was itself in doubt, 
because every state law affected interstate trade somewhat. 

Finally, in 1937, the Miller-T'vdings Act was enacted as a rider to 
the District of Columbia Appropriations Act. (Exhibit A.) In 
spite of his outspoken objection, not only to the substance of the 
measure but also to the manner in which it had been enacted, the 
President signed the Act and it became law on August 17, 1937. The 
Act amends the Sherman and Federal Trade Commission Acts by 
exempting price maintenance contracts under certain conditions in 
states which permit the practice. (See below pp. 32-33.) 

Today all states except Missouri, Texas and Vermont and the 
District of Columbia have fair trade Jaws on their statute books. 
(See Part IT, pp. 33-34, for the prov isions of these state laws.) Thus 
with only a few isolated non-conforming areas, the entire country in 
respect to both local and interstate trade is blanketed by fair trade 
legislation. 


H. Rept, 1292, 82-2——-4 
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EXTENT OF FAIR TRADE PRACTICES 


The fact that nearly the entire country is covered by fair trade law 
does not mean, of course, that all trade is subject to systems of price 
control. The limitations in both law and economics mean that only a 
small fraction of all goods produced for sale is or ever will be actually 
subject to maintained prices. The basic legislation is itself permissive 
in the sense that it does not force a manufacturer to establish minimum 
prices. It merely permits him to do so. Furthermore, even the privi- 
lege of engaging in price maintenance is limited for the must part to 
goods identified by trade-marks or brand names. Commodities sub- 
ject to price maintenance must also be in free and open competition 
with similar goods. 

Estimates of the volume of goods sold at retail under fair trade 
contracts vary widely. In a Report to the Temporary National 
Economic Committee in 1941 it was estimated that not over 15 per 
cent of retail sales came within the scope of the various fair trade 
laws.! E. T. Grether estimates the fraction to be probably no more 
than 5 percent and certainly less than 10 percent.2 Other estimates 
place the percentage all the way from four to 20. Supporters of fair 
trade state that the volume of goods subject to specific fair trade 
legislation is small but that the volume sold under all forms of price 
maintenance is large. Thus, in a recent release of the Bureau of 
Education on Fair Trade the statement is made that the fair trade 
laws account for approximately $5.2 billion of annual retail sales or 
about four percent of the total. Over $30 billion of retail sales take 
place annually under other forms of “standard”’ pricing. In the latter 
category are included such products as automobiles which are dis- 
tributed through agencies, goods sold directly, products which are 
distributed through licensing arrangements, newspapers and maga- 
zines, and many miscellaneous products in respect to which informal 
price maintenance has long been practiced. 

Commodities most subject to price maintenance are those possessing 
distinctive characteristics in the minds of the consumer. Staple, 
unbranded merchandise is not ordinarily adapted to vertical price 
control. Fair trade goods normally reveal a large margin between the 
manufacturer’s selling price and his direct material and labor costs 
and also a liberal retail margin. The existence of these margins 
increases both the opportunity for and the injury occasioned by price 
cutting. Fair trade goods also are usually sold through conventional 
types of retailers. A manufacturer who has developed a variety of 
outlets usually finds no incentive or opportunity to fix his resale prices. 
Maintained prices are usually stable prices, which means that manu- 
facturers whose products rapidly fluctuate in price with changing 
conditions of supply and demand can rarely control the retail price. 
Again, price maintenance is usually ineffective in respect to goods 
such as radios, farm machinery and automobiles, in the sale of which a 
used article is often taken in trade. We are told by the Bureau of 
Education on Fair Trade that fair trade pricing is most “significant”’ 
in the following industries: drug and pharmaceutical products, cos- 
metics, book publishing, jewelry, automobile accessories, packaged 


1 Temporary National Economic Committee, Monograph No. 17, Problems of Small Business, p. 199. 
2 E. T. Grether, Price Control under Fair Trade Legislation, p. 322, 
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foods, electrical appliances, sporting goods, hardware, cameras and 
photographic supplies, tobacco (e xclusive of cigarettes) and alcoholic 
beverages. 

Fair trade has its greatest strength in the drug, pharmaceutical and 
cosmetic trades. These products meet all the requirements for effec- 
tive price maintenance. They are usually sold under house brands. 
There is a very wide margin between selling price and cost of ingredi- 
ents. Prices are highly. stable. The industry in general is well 
organized. The Federal Trade Commission also believes that price 
maintenance has been fostered in the drug industry by the facts that 
the manufacture of numerous products is concentrated in the hands of 
a few producers and that the industry is closely knit together in a 
trade association.® 

There has also been an extensive use of resale price maintenance in 
the distilled liquor industry. In some states, in fact, price mainte- 
nance is mandatory. Perhaps the greatest factor favoring its adop- 
tion in this area has been the concentration of production in the hands 
of afew large companies. This has permitted the various distributors’ 
organizations to bring their influence to bear with maximum effective- 
ness. Qn the other hand, difficulties have been encountered from the 
competition of imported liquor, from state-operated stores, and the 
increase in private brands. The industry must be listed as a fair 
trade stronghold. 

Many products of the food industry are not adapted to price main- 
tenance. Either they do not carry brand names or competition be- 
tween manufacturers is too keen or price fluctuations too severe. 
The volume of goods sold under private brands is also extensive. 
The growth of chain stores and supermarkets has tended to check 
price maintenance. A few items, however, are regularly fair-traded. 
These are the branded specialties such as jellies, prepared flour, condi- 
ments, etc. Fair trade may be said to be “significant’”’ but not prac- 
ticed for the majority of items. 

In the tobacco industry the use of fair trade agreements has little 

significance with the exception of cigars and a few specialties. Nor- 

mally, tobacco is only a sideline and manufacturers have been unable 
to bring pressure on distributors. Except for the druggists, the re- 
tailers themselves have shown little interest in maintaining minimum 
prices. The hardware trade likewise has indicated only a scattered 
interest in resale price maintenance. Branded items are usually fair- 
traded but they comprise a relatively small fraction of the total volume 
of sales. The use of trade-ins in many instances likewise prevents the 
effective enforcement of resale price contracts. Dry goods distributors 
are strongly opposed to fair trade, consisting as they do primarily of 
the large department stores. Clothing likewise, because of the im- 
portance of styling, is little affected. 

Book publishers have been strong advocates of price maintenance 
and have been fully supported by conventional retailers. In electrical 
appliances, cameras, some automobile accessories and similar articles 
patent rights have long permitted a measure of price control by 
manufacturers. Most of these have now taken advantage of the law 
to fair trade their products. The growth of branded merchandise in 





3 Federal Trade Commission, Resale Price Maintenance, 1945, p. lvi, 
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jewelry coupled with the strong tendency by cut-rate jewelers to grant 
ila e concessions has led to the establishment of price comtaal by many 
producers in this industry. 


WHO ARE THE ADVOCATES OF FAIR TRADE AND WHO THE CRITICS? 


Before proceeding to review the legal and economic issues presented 
by the fair trade movement, it will be well to have in mind some idea 
of who are behind the program and who are opposed to it. It is always 
helpful in understanding the significance of a controversy such as this 
to recognize the protagonists. As with other movements of this 
character, most of the argument is supplied by representatives of 
special interests, those who, one way or the other, are directly affected. 


THE ADVOCATES OF FAIR TRADE 


As we have already noted, the resale price maintenance movement 
originated with manufacturers as a means of protecting their goodwill 
in proprietary goods. Later it was embraced by the old-line retailer 
as a protection against the severe price competition provided by newer 
types of distributors such as department stores, chains, mail-order 
houses and super-markets. Since the early twenties only a handful 
of manufacturers have actively campaigned for the right to maintain 
prices. The main source of support has been organized groups of 
distributors. 

By far the most enthusiastic advocate of fair trade legislation is the 
retail druggist and the most active group is his association, The Na- 
tional Association of Retail Druggists. For over half a century this 
Association has been fighting for fair trade. Almost single-handed, it 
secured the adoption of the Miller -Tydings Act and most state laws. 
It has its own fair trade affiliate, the Bureau of Education on Fair 
Trade, and has been the driving force in other general groups promot- 
ing fair trade. It has appeared at nearly every important hearing 
held on fair trade in recent years and either directly or indirectly is 

responsible for most of the favorable publicity given the fair trade 
movement. Its activities have been so aggressive that since 1907 it 
has been perpetually enjoined from bringing pressure on manufac- 
turers of proprietary drugs, medicines, pharmaceutical preparations, 
surgical supplies, and the like to enter into any agreement for main- 
taining prices. It is strongly supported by other groups in the drug 
trade, both retail and wholesale, national as well as local. 

As we noted in the preceeding section, lines other than drugs and 
pharmaceuticals in which price maintenance is most common are cos- 
metics and toilet goods, alcoholic beverages, sporting goods, hardware, 
tobacco, book publishing and certain household appliances. Retailers 
in all these trades have been active supporters of fair trade. A list of 
national non-drug retail and wholesale groups which have appeared in 
favor of fair trade at public hearings held in recent years includes the 
following: 

National Association of Retail Grocers 

National Retail Jewelers Association 

Radio Wholesalers Association 

National Federation of Radio Associations 

International Beauty and Barbers’ Supply Dealers Association 
National Stationers’ Association 
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Meat Dealers Protective Association 

National Institute of Wine and Spirit Distributors, Inc. 
National Institute of Manufacturers and Distributors 
National Automobile Dealers’ Association 

American Book Sellers Association 

Toilet Goods Association 

National Association of Independent Tire Dealers 
National Retail Hardware Association 

Retail Tobacco Dealers of America, Inc. 

National Retail Furniture Association 

United States Wholesale Grocers’ Association. 

Very few manufacturers other than those in the drug, cosmetic and 
toilet goods industries either individually or through their associations 
have publicly urged price maintenance legislation upon Congress in 
recent years. None appeared when the District of Columbia Fair 
Trade Bill was under consideration in 1939. There is also a noticeable 
lack of representatives of the general public in support of fair trade. 
No general labor or farm group has appeared, at least in recent years 
in favor of fair trade. Although some academic students of the prac- 
tice have expressed themselves in favor, none have offered formal 
testimony before a Congressional committee. A minority of the Tem- 
porary National Economic Committee including Senator Joseph C. 
O'Mahoney, Representative Hatton W. Sumners, then chairman of 
the House Judiciary Committee, Representative B. Carroll Reece, 
and Mr. Wayne C. Taylor dissented from the majority recommenda- 
tion that the Miller-Tydings Act should be repealed. 


THE CRITICS OF FAIR TRADE 


The ranks of the opponents of legalized price maintenance represent 
a substantially greater diversity of interests than do those of the 
supporters. Most active in the controversy are those groups of 
retailers who see in fair trade a threat to their marketing methods. 
Chief of these is the National Retail Dry Goods Association, which 
is composed of large department stores. It is joined by organizations 
like the Mail Order Association of America and by numerous indi- 
vidual companies such as R. H. Macy and Company, Ni amm’s Depart- 
ment Store of Brooklyn, Wanamaker’s, and the “Big Store” of 
Cincinnati. 

Active also in opposing fair trade are many consumer, labor and 
farm organizations. Reading over the lists of witnesses that have 
testified against the various fair trade bills before Congress in recent 
years one notices the following names: 

American Home Economies Association 
American Farm Bureau Federation 
Congress of Industrial Organizations 
American Federation of Labor 

Cooperative League of the United States of America 
Consumers Research, Inc. 

National Housewives League 

General Federation of Women’s Clubs 
National Grange 

National Dairy Union 

American Association of University Women 
Federation of Citizens Associations 
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Among the opponents of price maintenance also should be listed the 
government agencies that have studied the problem. They include 
the two charged with enforcement of the antitrust laws, the Antitrust 
Division of the Department of Justice and the Federal Trade Com- 
mission. The Temporary National Economic Committee likewise 
condemned the practice and called for repeal of the Miller-Tydings 
Act. The Department of Agriculture has also expressed its official 
disapproval. 

THE PRESENT ISSUE 


NULLIFICATION OF THE NON-SIGNER PROVISION 


The peak of the fair trade movement occurred in 1937 when Con- 
ress enacted the Miller-Tydings Act and 32 states adopted fair trade 
aws. With the return of prosperity and steadily rising prices, definite 

signs of a deterioration in public support appeared. Studies made for 
the Temporary National Economic Committee and further investi- 
gation by the Antitrust Division of the Department of Justice and 
the Federal Trade Commission called attention to what were alleged 
to be serious dangers to the consuming public. When a fair trade bill 
for the District of Columbia was presented to Congress, opposition 
was so strong that it did not even come to a vote. Courts in several 
states began to be more critical of state laws and of the suits brought 
by manufacturers to force retailers into line. 

On May 21, 1951 a mortal blow was struck against fair trade by 
the decision of the Supreme Court in Schwegmann Bros. v. Calvert 
Distillers Corp. The technical aspects of this case will be discussed 
more fully in the next section (pp. 35-36). Its general effect was to 
nullify in interstate trade the non-signer provisions of state fair trade 
laws. These provisions, the Court believed, were not authorized by 
the Miller-Tydings Act. 

At the present moment, therefore, the Miller-Tydings Act grants 
an exemption from the antitrust laws to contracts and agreements for 
resale price maintenance; but it does not recognize any arrangement 
whereby a manufacturer can enforce his prices in interstate trade 
against a retailer who refuses to make such a contract. State fair 
trade laws are still valid in both interstate and intrastate trade inso- 
far as they authorize price maintenance on a contractual basis. But 
those clauses which authorize manufacturers to enforce minimum prices 
against “non-signers’’ are null and void in interstate commerce. It 
is generally agreed that this takes the heart out of state fair trade 
legislation. 

The effects of the Schwegmann decision were immediately apparent 
in the brief but spirited flurry of price cutting that developed in sev- 
eral metropolitan centers. Attempts by manufacturers and orthodox 
retailer groups to hold the line on minimum prices were met by stern 
warnings from the Attorney-General that any departure from the 
new interpretation of the law would lead to court action bv the De- 
partment of Justice. The Antitrust Division immediately instituted 
an investigation into alleged illegal activities. In October the first 
indictment was returned charging a retail druggists’ association, four 
drug wholesalers and three chain store retailers of drug store mer- 
chandise in the Pittsburgh area with a conspiracy in violation of the 
Sherman Antitrust Act. The indictment alleged that the defendants 
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had formed an illegal agreement to maintain retail prices and to pre- 
vent other retailers from cutting prices in the absence of contracts 
with manufacturers to which the defendants were parties. 


PROPOSALS TO AMEND THE SHERMAN AND FEDERAL TRADE COMMISSION 
ACTS 


Congress is now being asked to repair the damage of the Schweg- 
mann decision. Several bills have been introduced to accomplish this 
(H. R. 4592, H. R. 4662, H. R. 5767, and H. R. 6184) (H. R. 5767 is 
included as Exhibit B). All take the form of amendments to the 
Sherman and Federal Trade Commission Acts. Like the Miller- 
Tydings Act, which they would replace, they declare in substance that 
nothing i in the Antitrust Acts shall prohibit contracts or agreements 
prescribing minimum prices for the resale of branded commodities in 
interstate trade provided these commodities are in free and open com- 
petition with commodities of the same general class and provided 
further that such contracts are lawful as applied to intrastate trade 
under the statutes of the state in which the resale occurs. The real 
change in existing law is contained in the provision that the Sherman 
and Federal Trade Commission Acts also shall not prohibit the manu- 
facturer or distributor from enforcing any right of action granted by 
state law against any person who wilfully and knowingly sells below 
the price stipulated i in a price maintenance contract whe ther the person 
so selling 7s or is not a party to the contract. In the meantime a bill 
has also been introduced to repeal the Miller-T'ydings Amendment 
altogether (H. R. 4365). 

Several courses of action are thus open to Congress. (1) It may 
take no action, which would leave the Miller-T ydings Amendment as 
it stands today or as it may be further modified by judicial interpre- 
tation. This will limit price maintenance in interstate trade to 
specific contracts and to informal methods permissible under the 
antitrust laws. (2) Congress can adopt the provisions urged by fair 
traders which will restore state laws to their status prior to the Schweg- 
mann decision. ne maintenance will then be enforceable against 

‘non-signers.”’ (3) The Miller-Tydings Amendment might be re- 
pealed altogether, whic h would restore the prohibitions of the Sherman 
and Federal Trade Commission Acts. (4) C ongress could adopt the 
principle of some of the earlier bills that resale price maintenance is 
neither a restraint of trade prohibited by the Sherman Act nor an 
unfair method of competition forbidden by the Federal Trade Com- 
mission Act. This would legitimatize price maintenance independ- 
ently of state law. (5) Congress could adopt the contrary policy and 
declare price maintenance itself to be the unfair practice, thus rein- 
forcing the Sherman and Federal Trade Commission Acts. (6) Or 
legislation similar to existing state loss-leader laws could been acted 
thus making price cutting an unlawful act in interstate trade. To 
choose among these alternatives is the real fair trade issue facing the 
Second Session of the 82nd Congress. 














PART Il 


LEGAL BASIS OF FAIR TRADE 


RESALE PRICE MAINTENANCE PRIOR TO FEDERAL ANTITRUST 
STATUTES 


Prior to the enactment of the federal antitrust laws, the legality of 
resale price maintenance rested on common law and on state laws 
regulating monopoly and unfair trade practices. The question of 
legal status could normally arise therefore only in local, intrastate 
trade. In the few instances in which the courts were faced with 
price maintenance in sales involving interstate trade, they generally 
upheld the practice. (Fowle v. Park, 131 U.S. 88, 1889.) 

In intrastate trade, state courts tended to view price maintenance 
arrangements with considerable hostility. In most states vertical 
price control by manufacturers either was forbidden by specific 
statute or was void at common law as imposing an undue restraint 
upon trade. In some states, notably California, Massachusetts, 
Missouri, New York, and Washington, it is true that the courts took 
a more lenient view and in the absence of coercion generally upheld 
the practice. It should be noted that in all states the common law 
could not go beyond the declaration that a specific price maintenance 
agreement or other arrangement was void and unenforceable in the 
courts. Such contracts did not violate the law. The law merely did 
not recognize the right of the parties to the contract to court protec- 
tion. This meant that unless one party or the other saw fit to test 
the legality of the contract in the courts, the public had no protection 
against abuses. 


PRICE MAINTENANCE UNDER THE SHERMAN ANTITRUST ACT 
THE GENERAL RULE OF THE SHERMAN ACT 


The Sherman Act, enacted in 1890, for the first time brought price 
maintenance within the scope of federal law. The general rule under 
the Sherman Act is that contracts for maintaining prices are illegal 
restraints of trade subject to criminal and civil pe enalties. Yet this 
rule was not accepted until 1911 and had numerous exceptions even 
after that date. In 1892 (Jn re Greene, 52 F. 104) an unsuccessful 
attempt was made to convict a manufacturer of alcohol for having 
promised a purchaser a liberal rebate on condition that the buyer 
refrain from reselling the product at less than the seller's list prices. 
Failing in this effort, the Government for 23 years thereafter instituted 
no criminal proceedings under the Sherman Act to penalize the 
negotiation of resale price maintenance contracts. Civil suits in- 
stituted prior to 1911 also resulted in the main in decisions upholding 
the validity of resale price maintenance contracts. 

In 1911 in the famous a of Dr. Miles Medical Co. v. John D. 
Park and Sons Co. (220 U.S. 373) the Supreme Court established the 
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principle that resale price maintenance contracts involving interstate 
sales constitute unlawful restraints of trade at common law and 
accordingly are invalid and unenforceable by injunctive relief or other 
civil remedies. By implication such contracts also contravened the 
Sherman Antitrust Act. 

The outlawing of contractual price maintenance induced business- 
men to adopt various novel devices for maintaining resale prices. 
Chief of these schemes have been attempts of patent holders to in- 
corporate resale price conditions in the licenses which they grant to 
dealers; efforts of sellers to control prices by retaining title to their 
products by means of sales on consignment through agents; and 
attempts to compel observance of price schedules by simple refusal 
to sell. Since 1911 the legality of these schemes under the Sherman 
Act has been repeatedly tested. 


EFFECT OF SHERMAN ACT ON RIGHTS OF PATENT AND COPYRIGHT 
HOLDERS TO MAINTAIN PRICES 


For almost twenty years following the adoption of the Sherman Act, 
federal courts were disposed to grant patent and copyright holders the 
remedies necessary to enforce their resale price maintenance policies. 
Since 1908 the position of the Court on this question has been that 
the grant of a patent or a copyright does not specifically authorize 
control over resale prices, and that a patentee or owner of a copy- 
right, having sold the patented or copyrighted article and surrendered 
title thereto, cannot assert any control over subsequent sales. The 
reversal of position was effected in Bobbs-Merrill Co. v. Straus, (210 
U.S. 359, 1908), in which the Supreme Court disallowed the attempt 
of a publisher of a copyrighted book to fix the resale price by affixing 
a notice to the cover. The Court held that a sale at less than the 
stipulated price constituted no infringement of the copyright. Sub- 
sequently, attempts by patentees to effect a like result either by 
affixing similar notices to the containers of the patented article or by 
express, written contracts were defeated in numerous cases. 

Federal courts have, however, manifested considerable indecision in 
attempting to appraise the validity of indirect price fixing through the 
medium of licensing agreements. When the licensing contract is a 
mere subterfuge for controlling the price at which distributors are to 
resell a patented product which the patentee, himself, has fabricated 
and which he in reality has conveyed to them, the courts have un- 
hesitatingly voided the arrangement. Thus, the Victor Talking 
Machine Company was not permitted to control the resale price of 
its Victrola through an arrangement whereby consumers were merely 
“‘licensed’”’ to use the product in return for a monetary royalty fixed 
by the patentee. (Straus v. Victor Talking Machine Co., 243 U. 3. 
490, 1917.) If, however, in lieu of manufacturing and selling an 
article, a patentee licenses another to use his patented process in 
making an unpatented product and seeks to control the price at which 
the secondary product is sold, he has a good chance to obtain approval. 
The decisions seem to be about equally divided. 

An equal, if not greater, measure of confusion has been generated 
by recent decisions of the Supreme Court involving contracts whereb 
the patent holder, having granted a license to manufacture and sell 
his patented article to another, endeavors to control the first, or initial, 
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selling price at —. his licensee sells the article. In the General 
Electric case (272 U.S. 476, 1926) the Court upheld without question 
the right of a patentee to fix the first selling price at which his inven- 
tion was distributed by a licensed manufacturer. The Court was dis- 
turbed by the possibility that small patentee-producers “might other- 
wise have to choose between being the sole manufacturer, in which 
case output would be small, or licensing without price restrictions to 
titans able to undersell them.’ In more recent cases, however, 
(U.S. v. U. S. Gypsum Co., 333 U. S. 364, 1948 and U. S. v. Line 
Material Co., 333 U. S. 287, 1948) the Court appears to have so 
limited the scope of the General Electric decision that commentators 
seem unable to agree whether the latter has been overruled or survives 
in attenuated form. It is certain that the Court has established a 
trend in the direction of narrowing the scope of permissible price 
fixing by patent holders. If the license to manufacture, coupled 
with coutrol of the initial selling price, has the effect of converting 
former makers of competing products into licensees and of establishing 
a monopolistic control of output, the licensing agreement will almost 
certainly be condemned. Applying a like standard to copyrights, 
the Court also has prevented a motion picture producer, which lic — 
exhibitors to display his films from fixing prices of admission. (U. 

v. Paramount Pictures, Inc., 334 U. S. 131, 144, 1948.) The aan 
of such an arrangement, the Court asserted, was to erect a price 
structure which restricted the licensees’ ability to compete against 
one another in admission prices. 


EFFECT OF SHERMAN ACT ON HE RIGHT OF THE SELLER TO FIX PRICES 
BY DISTRIBUTING THROUGH CONSIGNMENT SALES 


The illegality of direet methods of controlling resale prices has led 
to many attempts to accomplish the same results by distributing 
through some kind of agency arrangement. The original owner thus 
retains title until the article is finally transferred to the consumer. 
Strictly speaking, of course, this does not come within the technical 
definition of resale price maintenance because no legal sale to the 
dealer takes place. It is an alternative to, not a form of, price 
maintenance. 

At one time the legality of price control through consignment and 
agency seems to have been fully upheld. The General Electric case 
was of this character. At the present time, however, the position of 
consignment sales is not unlike that occupied by patent licensing 
agreements wherein the patent holder endeavors to control the price 
at which a licensed manufacturer sells the patented article. As long 
as the contract of agency is bona fide and not a mere subterfuge to 
conceal price fixing of a forbidden character, as long as a clear title 
remains with the producer, and as long as the agent is empowered to 
sell only on behalf of his principal, selling through an agent is deemed 
to provide the producer with a legitimate means for controlling the 
prices at. which his products are resold. 

In 1942, however, a strong deterrent to the use of the agency device 
was provided by the Supreme Court when, in U. S. v. Masonite C orp., 
(316 U.S. 265) it voided an agreement similar to that sustained in the 
General Electric case on the ground that the arrangement constituted 

“a powerful inducement to abandon competition.”” The Masonite 
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Corporation had entered into an agreement with other firms engaged 
in manufacturing and selling building materials whereby the latter 
were constituted Masonite’s agents for the sale of its product at fixed 
prices. In view of the fact that the parties to the agreement had been 
in competition with one another, the arrangement was condemned as 
an illegal price fixing combination. 


EFFECT OF SHERMAN ACT ON THE RIGHT OF THE SELLER TO ‘‘REFUSE 
TO SELL” 


It is a basic principle of American commercial jurisprudence that 
the rights of ownership embrace the privilege of choosing one’s cus- 
tomers at will and of refusing to sell to others for any reason whatever 
(Great Atlantic and Pacific Tea Co. v. Cream of Wheat Co., 227 F. 46, 
1915). Failure by a dealer to observe the wishes of the owner of an 
article in respect to the prices at which the article is resold may thus 
lead the owner to exercise his right to refuse to sell to that dealer. 
It is even possible under the Sherman Act to couple to the refusal 
to sell an announcement of the reason therefor, namely failure to 
observe the resale price policy of the original owner. 

On the basis of past decisions, it would appear that refusal to sell 
as a weapon of price control is permissible in the absence of express 
or implied price maintenance agreements, but not otherwise. In 
U.S. v. Colgate & Co., (250 U.S. 300, 1919) the defendant was charged 
with operating a system of price maintenance in which it distributed 
letters, circulars, and lists to dealers showing uniform prices to be 
charged; warned dealers that sales would not be made to those who 
cut prices; investigated those who did not maintain prices and placed 
their names upon a black list; requested dealers to promise to maintain 
prices in the future; and sold only to dealers giving such assurances. 
The Colgate Company was not, however, expressly charged with 
making agreements for resale price maintenance and the Court ab- 
solved it of having engaged in a prohibited restraint of trade. On 
the other hand, in the Schrader case (U.S. v. A. Schrader’s Son, Ine.., 
252 U.S. 85, 1920) the Court refused to give approval to a policy of 
maintaining prices by refusal to sell when the latter was used to 
reinforce a specific price maintenance agreement. 

In summary then, the Sherman Act in principle forbids agreements 
and contracts to maintain prices as illegal restraints of trade. This 
applies to articles covered by patents and copyrights as well as to other 
articles except that the holder of patents may protect his rigbts through 
licensing agreements. Consignment sales may be used to contro] 
prices provided competition is not suppressed. All sellers have the 
right to select their own customers and this may make it possible for 
a manufacturer to control prices informally. 


PRICE MAINTENANCE AS AN UNFAIR METHOD OF COMPETITION 


In addition to the Sherman Act, price maintenance must pass the 
test contained in Section 5 of the Federal Trade Commission Act, 
which declares that ‘unfair methods of competition” and “unfair or 
deceptive acts or practices” are illegal. Although the Act makes no 
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attempt to define unfairness as applied to commercial practices and 
does not specifically mention price maintenance as an unfair practice, 
the Federal Trade Commission has consistently taken the position 
that price maintenance is as illegal under the Federal Trade Commis- 
sion Act as it is under the Sherman Act. By the time the Trade Com- 
mission Act became effective, however, most of the forms of direct 
price maintenance had already been specifically declared to be illegal. 
The Commission has been largely concerned, therefore, with those 
refinements of cooperative effert resorted to in order to avoid, if pos- 
sible, the prohibitions laid upon more direct methods. 

Although the Commission has issued several hundred complaints 
against various forms of price maintenance, few have reached the 
courts. Only two have resulted in the denial of the Commission’s 
cease and desist order. The leading case involving the Federal Trade 
Commission Act is F. 7. C. v. Beech-Nut Packing Co. (257 U.S. 441, 
1922). The Beech-Nut Company in attempting to maintain prices 
employed the following methods: (1) employment of salesmen and 
agents to report dealers who did not observe the established resale 
prices, (2) enrolling dealers on lists of undesirable purchasers who were 
not to be supplied “unless and until the ‘v had given assurances of their 
intention to maintain designated prices in the future, (3) selling only to 
such jobbers and wholesalers as observed the suggested prices, and 
(4) utilizing numbers and symbols marked on containers of its products 
in order to ascertain the names of dealers who sell at less than the 
suggested prices, or who sell to others who sell at less than such prices 
and to prevent such dealers from obtaining the products of the ecom- 
pany. The Commission charged that these tactics constituted unfair 
competition and also were evidence of an implied illegal agreement to 
maintain prices. The Court agreed and sustained the Commission’s 
order. 

On the other hand, in the Harriet Hubbard Ayer case (Harriet Hub- 
bard Ayer Inc., v. F. T. C., 15 F. 2d 274, 1926) the Court held that 
a substantially milder variety of price maintenance was not contrary 
tolaw. The respondent in this case had a practice of sending a letter 
to any dealer suspected of price cutting, informing him that the 
company was insistent that its resale prices be observed and expressing 
the hope that the dealer would thereafter conform. If the latter 
persisted in cutting prices, his orders were not filled. The Ayer 
Company neither kept a list of the price cutters nor did it employ any 
system of espionage for identifying the latter. 

By and large the status of resale price maintenance under the 
Federal Trade Commission Act was about the same as it was under 
the Sherman Act. Price maintenance as such was not illegal.  Ille- 
gality depended more on means than on results. Contracts actual 
or implied between producer and dealer were prima facie contrary 
to law. Coercive measures to force dealers to maintain prices were 
forbidden. On the other hand, free and voluntary cooperation 
between a manufacturer and his dealers was permissible. Selling 
through bona fide agencies was tolerated. In spite of the Sherman 
and Federal Trade Commission Acts, therefore, some price mainte- 
nance continued to be practice in interstate as well as intrastate trade. 
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THE MILLER-TYDINGS ACT 
PROVISIONS OF THE MILLER-TYDINGS ACT 


The Miller-Tydings Fair Trade Act was enacted August 17, 1937 
(50 Stat. 693) as an amendment to Section 1 of the Sherman Anti- 
trust Act (Exhibit A). Section 1 of the Sherman Act, as thus 
amended, provides that nothing in that Act shall render illegal any 
contract or agreement prescribing minimum prices for the resale of 
any commodity which bears, or the label or container of which bears, 
the trade-mark, brand or name of the producer or distributor thereof 
and which is in free and open competition with commodities of the 
same general class produced or distributed by others. This is opera- 
tive, however, only when such contracts or agreements are lawful, 
as applied to intrastate transactions, under any statute, law or public 
policy in effect in any state, territory, or the District of Columbia 
in which the resale is to be made, or to which the commodity is to be 
transported for resale. The section, as amended, also specifies that 
such contracts or agreements shall not be an unfair method of 
competition under the Federal Trade Commission Act. 

Section 1, as amended above, further provides that none of the 
foregoing provisions shall make lawful any contract or agreement 
providing for the establishment or maintenance of minimum resale 
prices between manufacturers, producers, wholesalers, brokers, factors, 
or retailers, or between persons, firms, or corporations in competition 
with each other. Every person who makes a contract declared to be 
illegal is subject to punishment by fine or imprisonment, or both. 


COURT INTERPRETATION OF THE MILLER-TYDINGS ACT 


As an enabling statute, the Miller-Tydings Act has presented few 
issues requiring court construction. The few opinions rendered by 
the courts have had to do primarily with defining the scope of the 
immunity granted by the Act from the operation of the antitrust 
laws. The chief questions have been the following: 

(1) What constitutes a “resale” for which “minimum prices” may be 
established? In the Paramount Pictures case the fixing of minimum 
admission prices by motion picture distributors was declared not to 
constitute the establishment of “minimum prices for resale” for the 
reason that the distributors did not sell and convey title to any com- 
modity but merely licensed the exhibitors to show films. The action 
of the distributors accordingly was held not to fall within the exemp- 
tion conferred by the Miller-Tydings Act and was condemned as 
violative of the antitrust laws. (U.S. v. Paramount Pictures, Inc., 
334 U.S. 131, 1948.) 

(2) What constitutes a commodity “which is in free and open compe- 
tition with commodities of the same general class produced or distributed 
by others” and for which minimum resale prices may be established? In 
Eastman Kodak Co. v. Federal Trade Commission (158 F. 2d 592, 1946) 
the Commission was sustained in its order directing the Eastman 
Kodak Company to desist from continuing any contract with dealer- 
customers providing that Kodachrome film, the production of which 
was monopolized by the company, was not to be sold by such dealer- 
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customers at prices less than those specified by the Company. The 
federal court made the following significant statement: 

As clearly appears from the legislative history of the Miller-Tydings amend- 
ment the purpose was to validate resale price agreements with respect to branded 
commodities which are in effective competition with similar commodities produced 
by others, so that if the resale price of the branded article was set too high, the 
manufacturer would lose his trade by the competition of other similar articles. 
Hence it wiil not do [to argue] that all film is in the same class. If a purchaser 
wants a color film he must be able to buy it from more than one manufacturer if 
there is to be “free and open competition with commodities of the same general 
class,’ that he can buy black and white film will not serve to destroy the monopoly 
of the sole producer of color film. 

(3) What constitutes horizontal price maintenance agreements, such 
as are not protected? Contracting parties who are in a horizontal or 
competitive position such as manufacturers and other manufacturers, 
jobbers and other jobbers, retaliers and other retailers, are forbidden 
by the Miller-Tvdings Act to enter into agreements for the mutual 
observance of uniform minimum resale prices as to the commodities 
which they distribute. In the Frankfort Distilleries case the Court 
held that the Act does not permit a combination of producers, whole- 
salers, and retailers to fix and maintain prices of products shipped into 

a state by adopting a single course in making poniiee ts of sale and 
S meeitiane those who refuse to conform. (U. Frankfort Distil- 
leries, 324 U.S. 293, 1945.) The illegal ae in ‘this case embraced 
a plan whereby the retailers agreed to boycott wholesalers or producers 
who refused to enter into or enforce compliance with the terms of 
price-fixing agreements. Noncomplying retailers were denied an 
opportunity to buy the goods of the complying producers and whole- 
salers. 

THE STATE FAIR TRADE LAWS 


ESSENTIAL PROVISIONS OF STATE FAIR TRADE LAWS 


The California Fair Trade Act of 1933, together with a proposal 
drafted in 1937 by the National Association of Retail Druggists, has 
served as a model for the 44 other states which have enacted fair trade 
statutes in the ensuing years. All state fair trade laws contain sub- 
stantially the same basic provisions. Chief of these is that contracts 
relating to the sale or resale of a commodity to which is attached the 
trade-mark, brand, or name of the producer, owner, or distributor, 
are valid under state law and enforceable in the courts. Specifically 
contracts containing the following provisions are authorized: (1) that 
the buyer will resell only in conformity with the price stipulations of 
the seller and (2) that the seller require any dealer to agree, in turn, 
not to resell other than at prices established by the seller. The laws 
further state that selling at less than the contract price, even by one 
not a party to the contract, is unfair competition and ac tionable by 
any one damaged thereby. This is the famous “non-signer’’ clause. 

In addition to the above, state resale price maintenance laws 
contain all or some of the follow ing: 

(1) the requirement that products subject to price maintenance 
must be in free and open competition with other commodities of 
the same general class; 

(2) prohibitions against horizontal price agreements between 
manufacturers or wholesalers or retailers; 
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(3) Authorization of restrictions against selling ‘except at 
the price stipulated” (16 states), or “below a minimum price 
stipulated” (28 states), with the distinction in phraseology, in 
practice, being resolved in favor of the second standard; 

(4) provisions conferring power to establish prices upon the 
seller or vendor (25 states), or only upon the trade-mark owner 
or his expressly authorized distributors (19 states) ; 

(5) provisions permitting sales at less than established prices in 
(a) closing-out sales, (b) sales of damaged or deteriorated goods 
publicly advertised as such, and (c) sales under court order 
(The various state laws differ considerably in the details of this 
exemption.) ; 

(6) provisions banning evasions through (a) the giving of 
anything of value in connection with the sale of a fair-traded 
article, (b) the offering of concessions by the giving of coupons 
redeemable in cash or merchandise in connection with such sales, 
or (c) the sale of a fair-traded article in combination with another 
commodity. 

In most states enforcement of fair trade laws is entrusted to 
interested parties rather than to the ordinary law enforcement officers 
or to an administrative commission. Although selling below the 
manufacturer’s stipulated price is characterized as an “unfair prac- 
tice,” in only a few states is it subject to penalties. Instead it is 
presumed that the recovery of damages in an ordinary civil action 
will provide an adequate deterrent to violation—as in most instances 
it has. The right of action is not confined to the manufacturer of 
the product whose price is cut but is extended to other dealers who 
may be injured by the failure to observe the established price. 

The operative effect of these remedies prior to the Schwegmann 
decision was about as follows: A seller of a given article, whether a 
manufacturer or merely a distributor, who desired to control the price 
at which his commodity was to be resold, made a written contract 
with at least one dealer purchasing his produc t. By the terms of that 
contract he established the minimum price at which the dealer could 
resell the product. All other dealers in the same state, who purchased 
the article for resale, then became bound by the same contract, even 
though none of them had been requested or were in fact willing to sign. 
If any dealer did resell the article at less than the price fixed in the 
initial contract, the manufacturer or distributor or any fellow pur- 
chaser of the product for resale who operated in the same state as the 
offending dealer could take legal action against the latter. This action 
might be either a suit for damages or a petition for an injunction to 
restrain the offender from continuing to resell at less than the estab- 
lished price. If the offender persisted in reselling below the price 
fixed in said contract, he then became open to a citation for contempt 
of court and subject to a fine which the court might remit to the 
plaintiff. 


CONSTITUTIONALITY OF FAIR TRADE LEGISLATION 


Prior to the Schwegmann case, by far the most important court 
decisions involving state fair trade laws occurred in two cases, both 
decided in 1936 which upheld the constitutionality of the Illinois and 
California statutes. (Old Dearborn Distributing Co. v. Seagram Dis- 
tillers’ Corp., 299 U. S. 183 and Pep Boys v. Pyroil Sales Co., 299 
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U.S. 198.) In view of the widespread belief that the non-signer pro- 
visions would cause state fair trade laws to be overthrown by the 
courts, these decisions represented signal victories for the fair trade 
movement. 

In both cases the Supreme Court denied that the fair trade laws 
violated the due process clause of the Fourteenth Amendment to the 
Federal Constitution, that they unlawfully delegated power to private 
parties to control the property of others, and that they conferred a 
special privilege upon producers or owners of branded merchandise 
not granted to owners of otherwise unidentifiable goods. The essence 
of the prohibition contained in the law was vie wed by the Court as 
pertaining not to the mere disposal of the commodity, but to the 
use of the trade-mark or brand name in accomplishing such disposi- 
tion. Justice Sutherland, who wrote the opinion, said that there was 
nothing in the acts to preclude a purchaser from removing the mark 
or brand from the commodity. In this way he could separate the 
physical property, which he owns, from the goodwill, which is the 
property of another. He could then sell the commodity at his own 
price, provided he did so without utilizing goodwill as an aid. 

As to interpretations by state courts, only the Supreme Court of 
Florida has ventured to hold an initial fair trade law of that state 
invalid. The grounds assigned in support of this holding (Liquor 
Store, Inc., v. Continental Distilling Corp., 40 So. 2d 371, 1949) were 
that the original statute violated the equal protection clause of both 
the state and federal constitutions, as well as other provisions of the 
former by delegating sovereign state power to private citizens to be 
used, without state supervision, for a private purpose. In the same 
year, 1949, Florida enacted a new fair trade law. 


THE SCHWEGMANN CASE 


As mentioned in an earlier section (p. 24) the decision in Sechwegmann 
Bros. v. Calvert Distillers Corp., (341 U.S. 384), which was announced 
on May 21, 1951, struck a serious blow at the fair trade movement. 
Schwegmann Bros. were New Orleans liquor dealers who refused to 
agree to the Calvert system of maintained prices and sold Calvert 
products at cut prices. According to the Louisiana fair trade law once 
a price maintenance contract was negotiated with any retailer in the 
state, the minimum prices could be extended to all retailers whether 
or not they accepted the contract. On the strength of this provision, 
Calvert brought suit to enjoin Schwegmann Bros. from selling its 
products at less than the minimum prices fixed by Calvert in contracts 
with over 100 other retailers in the state. Schwegmann replied that 
the non-signer provision was not authorized by the Miller-Tydings 
Act and hence the Calvert scheme of maintained prices was in violation 
of the Sherman Act. 

Both the District Court and the Court of Appeals upheld the law 
and found for Calvert. The Supreme Court, however, by a five to 
three vote decided differently. The opinion was written ‘by Justice 
Douglas. Justices Frankfurter, Black and Burton constituted the 
dissenting minority. 

It was clear, the Court said, that this price maintenance scheme was 
authorized by state law and was entirely valid in intrastate trade. It 
was no less clear that insofar as interstate trade is affected the price 
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maintenance scheme would contravene the Sherman Act if it were not 
for the exemptions allowed by the Miller-T'ydings Act. ‘The real 
question had to do, therefore, with the scope of these exemptions. 
Specific contracts to maintain prices were clearly permissible. But 
had Congress extended the exemptions to coercive, non-contractual 
forms of price maintenance? 

In answering this question in the negative, the Court relied heavily 
on the plain fact that the Miller-Tydings Act does not specifically name 
the non-signer system as one of the exemptions. ‘‘The omission of the 
non-signer provision from the federal law is fatal . . . unless we are 
to perform a distinct legislative function by reading into the Act a 
provision that was meticulously omitted from it.” If Congress had 
intended to authorize a non-signer provision, the Court felt that the 
pattern of the legislation would have been different. It was ‘‘strange 
indeed,” the Court argued, that “the one clear provision that would 
have accomplished that result’? was omitted. 

The Court reviewed the legislative history of the Miller-Tydings 
Act and found no evidence in Congressional debates or committee 
reports that Congress intended to grant an exemption to non-con- 
tractual price maintenance. It said that it could accept the conclusion 
“that Congress carved out the vast exception from the Sherman Act 
now claimed only if we were willing to assume that it took a devious 
route and yet failed to make its purpose plain.” The Court could 
find no indication from what the sponsors wrote and said about the 
amendment “‘that the distributors were to have the right to use not 
only a contract to fix retail prices but a club as well.” 

The Court was obviously disturbed by both the coercive feature of 
the non-signer provision and the effects on competition. It did not 
believe that Congress intended to permit ‘‘a program whereby recal- 
citrants are dragged in by the heels and compelled to submit to price 
fixing.” It pointed out that the Miller- Tydings Amendment pro- 
hibits horizontal price fixing and concluded that “when retailers are 
forced to abandon price competition they are driven into a compact 
in violation of the spirit of the proviso.” 

Justice Frankfurter in writing the dissenting opinion based his 
contrary conclusion largely on the fact that when the Miller-Tvdings 
Amendment was enacted, every state law then in existence contained 
the non-signer provision. The purpose of Congress was to support 
these laws as they were, not as they should have been. To exclude 
the non-signer clause is “contrary to the word of the statute and to the 
legislative history.” 

It should be noted that the Schwegmann decision has not invalidated 
state fair trade laws as such. Purely local or intrastate sales are 
unaffected. What the Court did was to diminish the applicability 
of these state laws to interstate sales by throwing out the non-signer 
clause. The Miller-Tydings Amendment still exempts bona fide 
contracts to maintain prices from the prohibitions of the federal 
antitrust laws. 
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PART III 
THE ISSUES OF FAIR TRADE 


In this Section of the Report we shall review the issues that underlie 
the fair trade controversy, noting the arguments for the program and 
also the case presented by the opponents. An attempt will be made to 
present a clear and unbiased account of the position taken by both sides 
on the basic issues of the fair trade controversy. For the most part 
the protagonists will be permitted to speak for themselves and heavy 
reliance is made on current writings on the subject. No attempt is 
made to appraise the merits of either side. 


OPPOSING VIEWS AS TO THE NATURE AND EFFECTS OF PRICE 
CUTTING AT THE RETAIL LEVEL 


THE CASE FOR FAIR TRADE 


The Objectiie of Fair Trade: Prevention of Unrestrained Price Cutting 

The basis of all justification of control over resale prices is the alleged 
evils that result from price cutting at the retail level. It is contended 
that in the absence of control there is an inevitable tendency for prices 
on identified merchandise to fall to undesirably low levels. This leads 
to serious injury to manufacturers, non-price cutting dealers and con- 
sumers alike. ‘‘Predatory” or unrestrained price cutting is not deemed 
to be a legitimate expression of true competition and should, in fact, 
be included in the category of unfair practices. 

In the debate on the Miller-Tydings bill a representative of the 
National Association of Retail Druggists described the evil which fair 
trade is designed to eliminate in the following words: 

Serious-minded students of the social and economic problems in the field of 
distribution have been greatly disturbed by the destructive trade practices which 
have demoralized and undermined the retail system. These practices have been 
particularly hurtful to the small business man, who has clung to the traditional 
American principle that he had a right to engage in business on his own account, 
if he desired to do so. 

These unfair trade practices have, on the other hand, been peculiarly helpful 
to those large distributors who have been willing to lend themselves to this type 
of commercial piracy and deception. Thus large concerns have become larger, 
and smaller concerns have either given up the unequal struggle or else been reduced 
to competitive impotence.! 

The claim is made that predatory price cutting is not based upon 
bona fide economies of operation and can rarely be justified in terms 
of profit-making possibilities. The real motive behind this type of 
price cutting is to obtain the advertising appeal that goes with the 
reputation for being a low-priced store. It is advertising which aims 
only to lure people into the store. The dealer knows that a large 
percentage of the customers who enter his store to purchase the leader 





1 Committee on the Judiciary, House of Representatives, 75th Congress, Ist Session, Hearing on-H.-R. 
1611, p. 4. 
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will make other purchases upon which large profits may be realized. 
The point of view has been well expressed by the National Association 
of Retail Druggists in a booklet, ““What About Fair Trade?” Under 
the system of free pricing, the statement runs, ‘“‘merchants cut a few 
advertised items, sometimes below cost, in order to get customers into 
their stores; and then make up the loss by raising the prices on other 
merchandise.” ? 

Recently the attack on price cutting has taken a new direction. It 
is not the price cutter that is the main enemy of fair trade but the 
“price juggler.” The “new approach” according to the Director of 
of the Bureau of Education on Fair Trade, is “to stop talking about 
predatory price cutting’ and “‘to start talking all over the place about 
price juggling.”” The reason is as follows: 

Nobody likes to be treated as a sucker. And nobody likes a businessman who 
juggles his figures, his books or his prices. In loss-leader selling, the familiar 
prices of a few well-known brands go down to bankruptcy levels to fool the 


customers— and a host of unfamiliar prices go up. This is the juggling act, the 
essence of the unfair competition that Fair Trade prevents.* 


The Tragedy of Price Cutting to the Producer of Branded Merchandise 


Fair trade is confined to merchandise which carries the trade-mark 
or brand name of the producer or wholesaler. As we have seen, the 
original impetus for resale price maintenance came from manufacturers 
who felt that control over resale prices was necessary to protect their 
goodwill. Their views in substance are as follows: When a manu- 
facturer develops a product which at the outset is unknown, he gives 
it a brand name and spends large sums of money in advertising. The 
product is accepted and sales mount. The factory may be expanded 
to take care of the increased demand. The producer has a large 
investment not only in a specialized plant but in goodwill. Soon, 
however, the outlook changes because dealers begin to slash the retail 
price of this product. At first, the lower prices may stimulate sales, 
but it is not long before the cut-rate stores begin to substitute rival 
products on which the margin of profit remains high. Reputable 
retailers find that price comparisons on the item are to their dis- 
advantage; so they stop featuring the product. Dealers, both price 
cutters and others, refuse to push the sale of the item and actually 
may reach the point of taking it out of stock altogether. Sales drop 
and the manufacturer finds he is operating at a less. It is said 
that the annals of American manufacturing are replete with examples 
of products which have been price-slashed out of existence. 

The price cutter is thus a parasite, living off the good name of the 
manufacturer. He deprives the latter of his property and converts 
it to his own advantage. Price cutting is as unfair as physical mis- 
representation. It is a theft of valuable goodwill. 

The Disastrous Effects of Price Cutting on the Independent Retailer 

As we have seen, the strongest support of fair trade in recent years 
has come from organized groups of retailers. Their case rests on the 
assumption that unrestrained price cutting presents a serious threat 
to their very existence. Their dilemma is illustrated by the following 
example: Suppose that a cut-price store reduces the price on a well- 
known and widely distributed brand of aspirin. It advertises its 


2 National Association of Retail Druggists, What About Fair Trade? p. 5. 
3 National Association of Retail Druggists, Journal, November 5, 1951, p. 1786. 
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prices heavily and attracts many customers away from its competitors. 
It soon obtains the bulk of the trade in this brand of aspirin and by 
implication establishes a reputation for cheap selling on all merchan- 
dise. Competing druggists are compelled either to lower their prices 
or to discontinue selling the item. Ii they do the former, the price 
cutter slashes his prices still further until the product is handled at a 
loss by all dealers. If they discontinue the item, the price cutter 
merely shifts to products they do handle. 

Extending this operation to the entire list of items carried by a 
store, one sees the real evil of price cutting. While one store is cutting 
on toothpaste, another is cutting on hair tonics and a third on soaps. 
The total results are a multiplication of what happened in the aspirin 
ease. Each store is striving to convince the public of its low prices. 
Their efforts largely cancel one another. All will eventually suffer 
loss. Some will be forced out of business. 

A representative of the National Association of Retail Druggists 
assured the House Judiciary Committee in 1937 that “Prolonged 
selling at cut prices results in freezing out small dealer competition.” * 
And the Director of the Bureau of Education on Fair Trade has re- 
cently declared that ‘‘the very existence of our small business economy 
is at stake.’’ > 
Dangers of Price Cutting to the Consumer 


The advocates of fair trade vigorously contend that price mainte 
nance is beneficial even to the consumer. Price cutting means a 
lack of standardization and its elimination is merely an additional 
step to protect the purchaser. <A standard price, it is argued, like 
distinguishing brand name gives the consumer a yardstick of value. 
The standard price and the standard brand together enable the cus- 
tomer to determine for himself whether he is getting the proper quality 
at the right price. If he likes the price and quality of a given standard 
brand, he can buy it again and again in the sure satisfaction that he is 
getting adequate value for his money. Indiscriminate price cutting 
in effect drives the consumer back to the position he had years ago 
where haggling between customer and storekeeper was the accepted 
method of retailing. Consumers who were the best bargainers got 
the best prices. Consequently, nobody could be sure that the price 
he paid represented honest value. 

We are also told that the consumer shares in the financial losses 
created by unrestrained price cutting. The argument runs something 
like this: Merchants consider loss-leader selling a form of advertising 
and charge up its cost as such. The more loss-leaders a store offers, 
the higher its operating costs go. Generally, therefore, the types of 
stores which depend on price cutting to attract patronage are the ones 
which exact the highest average margins. Moreover, in the last 
analysis all operating costs are paid by the public. 
item must be balanced by a high profit on another. 
get something for nothing. 

The above point of view has been vigorously stated by the Director 
of the Bureau of Education on Fair Trade as follows: 


Why does the price juggler juggle his prices? This is one of the major points to 
get across to consumers and to Congressmen. The 


A loss on one 
The public cannot 





answer is a simple one. It’s 
4 Committee on the Judiciary, House of Representatives, 75th Congress, Ist Session, Hearing on H. R. 
1611, p. 5. 
5 National Association of Retail Druggists, Journal, November 5, 1951, p. 1754. 





40 FAIR TRADE: THE PROBLEM AND THE ISSUES 


the motive behind all cheating. It’s the motive of making a profit at somebody 
else’s expense. The embezzler juggles his figures to cheat his employer. The 
price juggler does a sleight of hand trick with prices to trick his customers and 
destroy his competitors. He does it, purely and simply, to make a profit. What 
would be the point of selling a famous brand at a loss, a ruinous loss, if the price 
juggler didn’t have a profit angle? He likes to pretend to the customers that he’s 
a wonderful Santa Claus, giving them something for nothing. This is how he 
gets them to buy his overpriced phony bargains. But he’s using deliberate 
trickery to turn his advertised losses, his bankruptcy prices, into a fat profit 
margin. 

So tell your customers about price juggling when they ask you why you charge 
more for a well known brand of drugs than the price cutter down the street. 
Tell them the loss-leader bait sure is a bargain if they can walk in that store and 
just buy that bargain—and nothing else. But warn them that they’ll find this 
mighty hard to do. For price jugglers have a way of making the real bargains, 
the price-slashed trademarked products, do a disappearing act. It’s a case of 
“vou see it advertised on the outside, but you don’t see it inside.’’ For inside 
that price juggler’s store, the customer will be urged and pressured to buy every- 
thing else under the sun—everything but the bargain she came for. Maybe she’s 
got enough will pewer to resist this Mickey Finn for shoppers. Maybe she can 
insist on getting the bargain she came for—even wait an hour as she may well 
have to—without succumbing to the impulse to buy the other things that are 
depicted as bargains too. Maybe she can. But 99 out of 100 shoppers can’t. 
And that’s what the price juggler gambles on. That’s how he makes his money 
and kills off his competitors. ® 


THE CASE AGAINST FAIR TRADE 


The Concept of Price Cutting Offered by Fair Traders Is False and 
Misleading 

Although there is little disposition among opponents of fair trade 
to question the broad generalization that predatory price cutting is 
an evil, it is charged that the picture drawn by fair trade enthusiasts 
is one-sided and misleading in that it assumes that all price reducing 
tactics are basically alike and all equally bad. They object to the 
tarring of all forms of price cutting with the same brush. Price 
cutting in the broad sense, they contend, is a normal characteristic 
of any competitive market and is the only way a seller has of adjust- 
ing his supply to the demand. In fact a competitive market cannot 
function without continual price adjustment, of which price cutting 
is one manifestation. Some price cutting is not only good but neces- 
sary. Yet fair traders condemn all forms. 

Most opponents of fair trade are inclined to agree that true loss- 
leader tactics are not desirable. They hold, however, that this type 
of price cutting is not common. It is contrary to the policy of most 
chain organizations which require each store to observe stipulated 
margins. Only a few large department stores in metropolitan centers 
make a practice of using loss-leaders. Consumers generally are too 
sophisticated to be fooled by loss-leaders for long. 

In any event, although the advocates of fair trade claim to be 
shooting at loss-leaders, this is not their real target. What fair 
traders really want, according to the-critics, is to eliminate the low 
prices that are made possible by improved merchandising methods, 
curtailed services, and other legitimate cost-reducing devices. This 
type of price reduction is much more prevalent than the loss-leader 
type and in most instances should not. be viewed as price cutting 
at all. But the fair trade advocate does not discriminate and in 
fact would prohibit all price competition. Clear evidence that the 





6 Jbid., pp. 1786 and 1790. 
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real goal of fair trade is not the predatory type of price cutting is 
afforded by the fact that enthusiasts for fair trade are not satisfied 
with the simple prohibition of loss-leader selling. 

The same is true of local price cutting of the discriminatory type. 
This clearly is undesirable, the critics agree. But there is other legis- 
lation on the books specifically aimed at discriminatory pricing, namely 
the Robinson-Patman Act, which is far more effective than the fair 
trade laws in attacking the evil of price discrimination. Again the 
advocates of fair trade are not content merely to eliminate the prac- 
tice they publicly condemn but insist on extending their prohibitions 
to include all price reducing practices. 

The Ill Effects of Price Cutting on Producers Have Been Grossly 
Exaggerated 

That owners of trade-marked goods have suffered some losses 
through price cutting is freely admitted by opponents of fair trade. 
They contend, however, that the seriousness of these losses has been 
greatly exaggerated and that such as they are they result from the 
predatory type of price cutting, not legitimate price reductions aris- 
ing out of low-cost merchandising. It is further denied that rights in 
goodwill or brand names should extend to the control of resale prices. 

From 1931 to 1937 when the fair trade issue was being hotly debated 
in Congress, the opponents of fair trade referred to the statement of 
the Federal Trade Commission in 1931 that ‘No instance, however, 
has yet been brought to the commission’s attention in which there 
was conclusive evidence that an article of real merit has been driven 
off the market by price cutting alone’’’ and repeatedly asked for spe- 
cific instances of the disastrous effects of price cutting on manufac- 
turers. They believe it highly significant that none was offered. 
Further evidence offered by the opponents that manufacturers do 
not consider price cutting to be a serious problem is the fact that in 
recent years manufacturers have taken little part in the controversy. 
Except for drug manufacturers, few have appeared at the many hear- 
ings held by Congressional committees on the various price mainte- 
nance bills, 

Professor E. T. Grether, an authority frequently quoted by fair 
traders themselves, has observed that thoroughly entrenched brands, 
backed by powerful sales efforts and with large consumer preference, 
frequently have gained greatly from price cutting. It may even 
happen that the less well-known manufacturers whose brands are not 
used as leaders will be the ones to suffer. On the whole Grether 
believes, ‘“The adjustments of dealers to their own local market de- 
mand factors are the essence of the play of competitive forces, and 
on the whole should serve the majority of manufacturers better than 
any alternative procedures because they allow a flexible, variable 
adjustment to the demand forces on the various consumer strata.”’ ® 

It is contended that it is not price cutting itself that injures the man- 
ufacturer, but the ill-will of retailers occasioned by the refusal of the 
manufacturer to fair trade his products. It is a form of pressure 
tactics on the part of retailers to force the manufacturer to keep his 
products out of the hands of retailers who are content with low mar- 
gins. At times this pressure has amounted to outright boycotting. 


1 Federal Trade Commission, Report on Resale Price Maintenance, 1931, Pt. II, p. 162. 
* Grether, op. cif., p. 268. 
§ Ibid., p. 265. 
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But this cannot be attributed to the intrinsic evil of price cutting. 
In this connection Grether states: 

In the United States the decisive aspect of the problem in relation to manufac- 
turers’ interests is the effect of price contro] in the short run upon the relative 
amount of support received from classes of dealers under conditions of price 
control by contrast with price cutting. ... 

This state of affairs makes resale price control very hazardous for some manu- 
facturers unless all of their near competitors adopt similar policies. Some manu- 
facturers have learned from bitter experience that if one of them attempted to 
stabilize prices alone, he would be holding the umbrella for competitors whose 
brands were price free. ! 

Finally it is denied that fair trade laws do or can protect the good- 
will of the owner of a trade-mark in the proper sense of the word. 
This was a strong point made to the House Judiciary Committee in 
1937." In substance the argument runs as follows: Goodwill is not 
entitled to protection against the economic effects of honest compe- 
tition among retailers. It is entitled to protection against “‘passing 
off” and counterfeiting, but nothing more. Present laws fully grant 
this protection. In reality what fair trade laws do is to destroy the 
goodwill of retailers who have built up a reputation for low prices. 
When a retailer buys a branded article, he pays for whatever good- 
will is in the brand name. He then has the right to sell that mer- 
chandise at any price he sees fit. What producers are trving to 
protect is not goodwill but a semi-monopolistic position. 


Retailers as a Class Are Rarely Seriously Injured by Price Cutting 

The opponents of fair trade refuse to accept the view that the 
existence of independent retailers depends on the suppression of all 
price cutting. They point out that there is no statistical evidence 
that any appree iable number of retail stores has ever been put out of 
business by price cutting alone. Prior to fair trade the incidence of 
business failure in the drug trade where price cutting was claimed to 
to be rampant was no greater than in other lines. Attention is also 
called to certain studies of the Department of Commerce which were 
completed in 1933 and which showed only one instance in which 
failure seemed to be the result of excessive competition. The growth 
of small stores in non-fair trade areas has been as rapid as the growth 
in states with fair trade laws. 

It is also contended that it is false to assume that the interests of all 
retailers in price control are alike. In fact there are large numbers 
of retailers who find a definite disadvantage in fair trade. If this were 
not true, it is suggested, there would be no need for coercive legislation. 
Such establishments as the following are particularly handicapped by 
price maintenance: (1) high-price stores which find that the standard- 
izing effect of price control removes their differential advantage; (2) 
poorly equipped and located stores which attract customers by price 
concessions; (3) stores handling lines which change rapidly in respect 
to style, perishability, prices s and other factors and are injured because 
of the inflexibility of prices; (4) limited service stores such as self- 
service and cash-and-carry markets which lose their chief attraction 
through price maintenance; and (5) department stores, mail-order 
houses and similar large-scale distributors who because of low costs 
can frequently sell consistently at lower prices. It is significant that 





10 Jbid, pp. 270 and 276. 
wan Committee on the Judiciary, House of Representatives, 75th Congress, 1st Session, Hearing on H. R. 
il, p. 136. 
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the official organization of department stores, the National Retail 
Dry Goods Association, has long been an ardent foe of price mainte- 
nance. 

Even the “typical” small neighborhood merchant will find that 
price maintenance presents serious problems. ‘From a_ long-run 
standpoint,’’ Grether says, ‘‘the results should not be so beneficial to 
the majority of small dealers as anticipated.’’’ He points out the 
following reasons for this conclusion: (1) the large stores will adapt 
themselves to price control and by private brands and other expedients 
counteract the effects of price control on standard brands; (2) fixed 
prices and guaranteed margins will stimulate new stores; (3) absence 
of price competition in controlled items will make for increased com- 
petition in uncontrolled items with no increase in over-all profits; and 
(4) it will be necessary to expand advertising, merchandising services 
and other promotional activities with consequent increase in costs. 

The contention is also made that the efficient retailer has nothing 
to fear from the price cutting activities of rival merchants. Attention 
is called to the studies of the Harvard Graduate School of Business 
Administration which, it is claimed, show that the efficient small 
retailer can compete successfully with large-scale merchandisers. 
Although large stores have some advantage in buying, this advantage 
is more than offset by higher operating expense." 

The opponents of price Maintenance thus conclude that the effects 
of price cutting on retail stores vary greatly with the type of price 
competition to which they are subjected. If the price cutting is 
merely of the loss-leader type, a moderately strong case for control 
can be made. But if the competition takes the form of legitimate price 
reductions based on efficient methods of distribution, then the long- 
run injury to well run and efficient stores cannot be demonstrated. 
Unfortunately, they claim, price maintenance today is primarily a 
device to release conventional retailers from the pressure of legitimate 
competition. Sound public policy is not to be measured by the effects 
of fair trade on its immediate beneficiaries. 

Benefits of Free Pricing to the Consumer 

The chief impact of fair trade on the consumer, according to the 
critics, is felt through the tendency of price maintenance to raise 
prices. This criticism is reviewed below (pp.51-52). In answer to the 
specific contention of the advocates of fair trade that price cutting is 
detrimental to the interests of the consumer, the opponents usually 
enter a general denial. They reject the claim that the consumer knows 
any more about the actual worth of an article with fixed prices than 
without. In fact they believe the tendency with price maintenance 
is to over-price and by heavy advertising to convince the consumer 
that the high price is justified. As the Chairman of Legislation of 
the American Association of University Women testified on the 
District of Columbia Fair Trade Billin 1939: 

Manufacturers realize that the fixing of resale prices tends to give their products 
prestige by establishing a definite so-called worth. Establishing this so-called 
worth of branded articles has not necessarily been based on content or ingredient 
value or even on personal value to the consumer when compared with other 
products but has been established by pressure-selling methods.'4 


12 Grether, op. cif., p. 254. 

18 Harvard Graduate School of Business Administration, Operating Results of Department and Specialty 
Stores in 1948. 

144 Committee on District of Columbia, U. S. Senate, 76th Congress, Ist Session, Hearing on H. R. 3838 
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Once again Brandeis is quoted on the monopolistic effect of price 
cutting. He declared: 

Americans should be under no illusions as to the value or effect of price-cutting. 
It has been the most potent weapon of monopoly—a means of killing the small 
rival to which the great trusts have resorted most frequently. It is so simple, so 
effective. Far-seeing organized capital secures by this means the cooperation of 
the short-sighted unorganized consumer to his own undoing. Thoughtless or 
weak, he vields to the temptation of trifling immediate gain; and selling his birth- 
right for & mess of pottage, becomes himself an instrument of monopoly.” 


The fair trade laws are thus a true and indispensable expression of 
our public policy against discrimination. As such they supplement 
the Robinson-Patman and Federal Trade Commission Acts. His- 
torically, the legalization of price maintenance was closely associated 
with the statutory control of discriminatory tactics. Agitation for 
both appeared as a result of the failure of the Sherman Act to prevent 
monopoly and of the demonstrable need of small business for further 
protection against predatory tactics. The purpose of the Robinson- 
Patman Act was to protect the independent retailer from the unfair 
advantage gained by mass distributors in the form of price concessions 
from manufacturers. Standardization of selling prices among retail- 
ers through price maintenance is a step in the same direction and 
makes the elimination of discriminatory buying prices easier to achieve. 
The two policies are merely different parts of the same general program 
of eliminating unfair and discriminatory practices. 


Fair Trade Tends To Equalize the Competitive Strength of the Independent 
Retailer With That of the Mass Distributor 

Fair trade, it is claimed, further supports the competitive system by 
placing the independent retailer on a par with the mass distributor in 
respect to his ability to compete. Advocates of fair trade deny that 
the latter has any advantage in lower costs of operation (see below, 
pp. 59-60). Their competitive strength lies in purely strategic weap- 
ons derived through unfair concessions in buying, ability to absorb 
local losses, and the sheer weight of massed capital. 

Under the caption, “Smal! Business Needs Fair Trade to Survive,” 
the Bureau of Education on Fair Trade presents the retailers’ point of 
view as follows: 


The supporters of Fair Trade include thousands of manufacturers, many of 
them small, whose national brand products account for about 5% of U.S. retail 
sales. They include the vast majority of this country’s 1,770,000 retailers, plus 
many thousands of wholesalers—who add up to the backbone of small business. 
They know from bitter experience that the pressure of superior dollar power, 
applied through such methods of unfair competition as ‘‘deliberate operations in 
the red”’ will permit retail monopolies to destroy them. Small business asks for 
competitive decency in the market place. It needs effective Fair Trade so that 
it _ compete for the customer’s favor on the basis of honesty, efficiency, services 
and skill.?! 


Continuing in the same vein, the Bureau states: 


Fair trade is designed to give the small business man a chance to compete fairly 
and on equal terms with large distributors, and thereby to preserve for small 
enterprises the field in which they can function inost efficiently—that of 
distribution. 

It is admitted that the mass-production manufacturing industries have become 
so big that no individual can command enough capital to engage in them success- 
fully. But retail distribution is a business in which, as government findings 


20 Harper's Weekly, November 5, 1913, p. 12. 
21 Bureau of Education on Fair Trade, A Dozen Reasons Why Your Congresstnan Should Vote For Fair 
Trade. 
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show, the little fellow is fully as efficient as his corporate competitor. Unless we 
are willing to make practically all men hired-men and to deny to all but a few 
the opportunity to engage in businesses of their own, we should outlaw every 
unfair practice that gives the strong an unfair advantage over the weak. 

One of those advantages is the ability of massed capital to drive out e ympetitors 
by selling temporarily below cost in one community, and thereafter to raise prices 
to the consumer and to use the profits so gained in carrying the process of exter- 
mination into other communities.” 


Large distributors have many devices at their command which do 
for them what fair trade does for the little fellow. They can distribute 
through agencies. Like the chain stores, they can control price all 
the way from producer to consumer. They can use informal methods. 
Fair trade merely equalizes these advantages. 

It is claimed that court decisions had placed the small operator 
in a very precarious position. In the \/i/es case, the Supreme Court 
held that a seller could not maintain prices once he had transferred 
title. In the General Electric case, however, the Court held that 
price control through an assignment-agency system whereby General 
Electric distributed through 21,000 retailer-agents was perfectly legal. 
In the words of the counsel of the American Booksellers’ Association: 

The effect was_amazing—appalling. The Sherman Anti-Trust Act became a 
legal monstrosit ¥ a breeder rather than a destroyer of trusts or quasi trusts 
Only concerns of immense capital could protect their goods against ruinous price 
cutting; wealthy concerns became wealthier, poor concerns poorer. Only econom- 
ic giants could survive in the deep seas thus charted out. Wholesaler and retailer 
alike became the hired servant of vast producers.2' 


THE CHARGE THAT FAIR TRADE IS INHERENTLY MONOPOLISTIC IN 
“CHARACTER 


Price Maintenance Means the Elimination of Price Competition Among 
Retailers 


That systematic price maintenance is essentially monopolistic 
in character is the conclusion reached by most government agencies 
that have studied the problem. The Federal Trade Commission in its 
1945 Report on Resale Price Maintenance, for instance, charges that 
“the essence of resale price maintenance is control of price competi- 
tion.’”*4 

Although the Commission recognizes that the movement to control 
prices originated among manufacturers as a device to protect the 
goodwill in their brand names, the Commission declares that it has 
become “a means of eliminating price competition both of dealers 
using the same methods of distribution and of dealers using new and 
difference methods of distribution.” The Commission concludes with 
the following comment: 


Both the results of the Commission’s present special study of the operation of 
legalized resale price maintenance and information developed over a period of 
many years in connection with complaints strongly confirm these earlier con- 
clusions 2nd point to the further conclusion that in the absence of effective 
Government supervision in the public interest, resale price maintenance, legalized 
to correct abuses of extreme price competition, is subject to use as a means of 
effecting enhancement of prices by secret acreements and restraint of competition 
by coercive action on the pert of interested cooperating trade groups of manu- 
facturers, wholesalers, and retailers in such weys and to such an extent @s to? 
it economically unsound end undesirable in a competitive economy. 


22 Bureau of Edueation on Fair Trade, Undated releas 

22 Committee on the Judici wy, House of Representatives, 75th Congress, Ist Session, Hearing on H. R 
1611, m. 12 

24 Federal Trade Commission, Retail Price Maintenance, p. lxi 

2 Ibid., p. Ixiv. 
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But this cannot be attributed to the intrinsic evil of price cutting. 
In this connection Grether states: 

In the United States the decisive aspect of the problem in relation to manufac- 
turers’ interests is the effect of price contro] in the short run upon the relative 
amount of support received from classes of dealers under conditions of price 
control by contrast with price cutting. .. . 

This state of affairs makes resale price control very hazardous for some manu- 
facturers unless all of their near competitors adopt similar policies. Some manu- 
facturers have learned from bitter experience that if one of them attempted to 


stabilize prices alone, he would be holding the umbrella for competitors whose 
brands were price free. 


Finally it is denied that fair trade laws do or can protect the good- 
will of the owner of a trade-mark in the proper sense of the word. 
This was a strong point made to the House Judiciary Committee in 
1937." In substance the argument runs as follows: Goodwill is not 
entitled to protection against the economic effects of honest compe- 
tition among retailers. It is entitled to protection against “passing 
off’ and counterfeiting, but nothing more. Present laws fully grant 
this protection. In reality what fair trade laws do is to destroy the 
goodwill of retailers who have built up a reputation for low prices. 
When a retailer buys a branded article, he pays for whatever good- 
will is in the brand name. He then has the right to sell that mer- 
chandise at any price he sees fit. What producers are trying to 
protect is not goodwill but a semi-monopolistic position. 

Retailers as a Class Are Rarely Seriously Injured by Price Cutting 

The opponents of fair trade refuse to accept the view that the 
existence of independent retailers depends on the suppression of all 
price cutting. They point out that there is no statistical evidence 
that any appreciable number of retail stores has ever been put out of 
business by price cutting alone. Prior to fair trade the incidence of 
business failure in the drug trade where price cutting was claimed to 
to be rampant was no greater than in other lines. Attention is also 
called to certain studies of the Department of Commerce which were 
completed in 1933 and which showed only one instance in which 
failure seemed to be the result of excessive competition. The growth 
of small stores in non-fair trade areas has been as rapid as the growth 
in states with fair trade laws. 

It is also contended that it is false to assume that the interests of all 
retailers in price control are alike. In fact there are large numbers 
of retailers who find a definite disadvantage in fair trade. If this were 
not true, it is suggested, there would be no need for coercive legislation. 
Such establishments as the following are particularly handicapped by 
price maintenance: (1) high-price stores which find that the mananans- 
izing effect of price control removes their differential advantage; (2 
poorly equipped and located stores which attract customers by price 
concessions; (3) stores handling lines which change rapidly in respect 
to style, perishability, prices and other factors and are injured because 
of the inflexibility of prices; (4) limited service stores such as self- 
service and cash-and-carry markets which lose their chief attraction 
through price maintenance; and (5) department stores, mail-order 
houses and similar large-scale distributors who because of low costs 
can frequently sell consistently at lower prices. It is significant that 


1! Committee on the Judiciary, House of Representatives, 75th Congress, Ist Session, Hearing on H. R. 
1611, p. 136. 
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the official organization of department stores, the National Retail 
Dry Goods Association, has long been an ardent foe of price mainte- 
nance. 

Even the “typical” small neighborhood merchant will find that 
price maintenance presents serious problems. ‘‘From a long-run 
standpoint,’’ Grether says, ‘‘the results should not be so beneficial to 
the majority of small dealers as anticipated.’’’* He points out the 
following reasons for this conclusion: (1) the large stores will adapt 
themselves to price control and by private brands and other expedients 
counteract the effects of price control on standard brands; (2) fixed 
prices and guaranteed margins will stimulate new stores; (3) absence 
of price competition in controlled items will make for increased com- 
petition in uncontrolled items with no increase in over-all profits; and 
(4) it will be necessary to expand advertising, merchandising services 
and other promotional activities with consequent increase in costs. 

The contention is also made that the efficient retailer has nothing 
to fear from the price cutting activities of rival merchants. Attention 
is called to the studies of the Harvard Graduate School of Business 
Administration which, it is claimed, show that the efficient small 
retailer can compete successfully with large-scale merchandisers. 
Although large stores have some advantage in buying, this advantage 
is more than offset by higher operating expense.” 

The opponents of price maintenance thus conclude that the effects 
of price cutting on retail stores vary greatly with the type of price 
competition to which they are subjected. If the price cutting is 
merely of the loss-leader type, a moderately strong case for control 
can be made. But if the competition takes the form of legitimate price 
reductions based on efficient methods of distribution, then the long- 
run injury to well run and efficient stores cannot be demonstrated. 
Unfortunately, they claim, price maintenance today is primarily a 
device to release conventional retailers from the pressure of legitimate 
competition. Sound public policy is not to be measured by the effects 
of fair trade on its immediate beneficiaries. 


Benefits of Free Pricing to the Consumer 


The chief impact of fair trade on the consumer, according to the 
critics, is felt through the tendency of price maintenance to raise 
prices. This criticism is reviewed below (pp.51-52). In answer to the 
specific contention of the advocates of fair trade that price cutting is 
detrimental to the interests of the consumer, the opponents usually 
enter a general denial. They reject the claim that the consumer knows 
any more about the actual worth of an article with fixed prices than 
without. In fact they believe the tendency with price maintenance 
is to over-price and by heavy advertising to convince the consumer 
that the high price is justified. As the Chairman of Legislation of 
the American Association of University Women testified on the 
District of Columbia Fair Trade Billin 1939: 

Manufacturers realize that the fixing of resale prices tends to give their products 
prestige by establishing a definite so-called worth. Establishing this so-called 
worth of branded articles has not necessarily been based on content or ingredient 
value or even on personal value to the consumer when compared with other 
produets but has been established by pressure-selling methods." 


2 Grether, op. cif., p. 254 


18 Harvard Graduate School of Business Administration, Operating Results of Department and Specialty 
Stores in 1048 

14 Committee on District of Columbia, U. 8. Senate, 76th Congress, Ist Session, Hearing on H. R. 3838 
p. 8. 
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Nor is it a fact that housewives are as easily fooled as the advocates 
of fair trade would have us believe. Women are not usually deceived 
by bogus bargains and are highly resistant to attempts at substitution. 
As a representative of the American Home Economics Association 
once said: 

The reaction of consumer buyers to loss leaders has been sadly misinterpreted 
by those favoring resale price maintenance. Consumers are not inevitably taken 


in by loss leaders. They rightly interpret the use of loss leaders as advertising on 
the part of retailers. 


And consumers do not always come out of a store featuring loss leaders laden 
with high-priced goods on which they have been gypped. Women buyers are not 
quite that gullible. They may buy other goods in the store but they do not pay 
over the prevailing prices for them and they do not buy inferior goods.% 

Finally the contention of the advocates of fair trade that price 
cutting on some goods leads to high prices on other goods is dismissed 
on the grounds that it overlooks two important facts. First, some 
stores can cut prices on certain goods without raising prices on other 
merchandise. Stores do not have the same costs and some stores can 
consistently and for long periods of time undersell their rivals. Sec- 
ondly, the argument fails to consider the price-raising propensities of 
fair trade itself. Even if price cutting were injurious to the consumer, 
price maintenance would be worse. Both of these points will come up 
for further discussion in later sections of this report. 


FAIR TRADE AND THE COMPETITIVE SYSTEM 


A fundamental issue presented by the fair-trade program has to do 
with the effects that this type of price maintenance may have on the 
competitive system. Is vertical price control itself monopolistic? 
Does it indirectly lead to the suppression of competition? Which is 
the “unfair’’ practice, price cutting or price maintenance? Opinions 
on these matters vary widely. The opponents of fair trade challenge 
- whole program as being suppressive of competition, and a serious 

veakening of our antitrust policy. The advocates of fair trade deny 
this charge and point to a number of ways in which they claim that 
competition is strengthened rather than weakened. 


RECONCILIATION OF FAIR TRADE AND PRINCIPLES OF FREE COMPETITION 


Fair Trade Does Not Mean the Elimination of Price Competition 


In presenting the case for fair trade, the advocates maintain that 
resale price maintenance does not mean the abandonment of price com- 
petition. They emphasize first the fact that control under price 
maintenance operates on a vertical basis rather than horizontal. They 
recognize that direct price competition between retailers is eliminated 
but believe this to be unimportant in view of the fact that competition 
between manufacturers continues to exist. A fair trade law merely 
permits the making of contracts by which an individual producer es- 
tablishes minimum resale prices on his own products. These prices 
vary with each producer and respond fully to consumer preferences 
and the laws of supply and demand. “National brands compete with 
each other, and they all compete with the private brands. The re- 
sult is that the consumer is always protected,’’® to quote the National 
Association of Retail Druggists. 


148 Committee on Judiciary, House of Representatives, 75th Congress, Ist Session, Hearing on H. R. 1611, 
p. 89. 
16 National Association of Retail Druggists, What About Fair Trade? p. 17. 
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Secondly, attention is called to the fact that to be on the fair trade 
list, an article must be in free and open competition with similar 
articles produced by others. This is cited as a guarantee of free 


competition. To quote the National Association of Retail Druggists 
again: 


The moment a branded product ceases to be in free and open competition with 
other products of the same use and general character, its manufacturer, under the 
Fair Trade laws, ceases to have the privilege of establishing minimum resale prices. 
A Fair Trade product therefore must always remain a competitive product. 

Collusion between manufacturers of different brands to establish the same price 
and thereby to eliminate price competition with each other, is ruled out by the 
Fair Trade laws. It is also ruled out by the fact that when resale prices of na- 
tional brands rise, private brands gain a competitive advantage.” 

In the third place, much also is made of the fact that state laws are 
entirely permissive. They permit a manufacturer to put his trade- 
marked article on the fair trade list but do not compel him to do so. 
Price maintenance is purely voluntary. There is no basis to the 
accusation that a group of rival producers or dealers can force a 
manufacturer to maintain prices if for any reason he prefers not to 
do so. ; 

For these reasons, advocates of fair trade insist that a fair trade act 
is not a price-fixing measure. They point to Justice Brandeis’ famous 
comment that ‘You cannot fix prices where competition is present 
with every other producer of the same article you produce, or where 
10,000 retailers are selling the same articles you are selling, so long as 
they are prohibited by law from agreeing on prices with one another.”’ 
They also claim to have the support of the United States Supreme 
Court, which in upholding the constitutionality of the Illinois Fair 
Trade Act, declared that the Act “does not attempt to fix prices nor 
does it delegate such power to private persons.”’ 

Price Maintenance as a Positive Deterrent to Monopolistic Practices 

Advocates of fair trade are convinced that not only is their variety 
of price maintenance in harmony with competitive principles, but 
also that in the long run it will be a strong deterrent to monopoly, 
This is based largely on the assumption that price cutting is discrim- 
inatory in effect and a powerful tool for the suppression of competition. 
By preventing price cutting, fair trade is a strong barrier to price 
discrimination and hence monopoly as well. The argument has been 
stated by the Bureau of Education on Fair Trade as follows: 


The public has never hesitated to put curbs on competition which it regards as 
unfair and monopolistic. The anti-trust laws, the Robinson-Patman Act and 
many other statutes curb unfair competition in order to promote fair competition 
So do the Fair Trade laws. They are intended to curb bold, relentless, predatory 
commercial behavior. They restrain the unfair competition of retailers who en- 
gage in pricing practices that bedazzle the consumer without. benefit to her pocket- 
book and lead, inevitably, to the concentration of retailing in few hands—to 
monopoly. 

Under Fair Trade, American consumers can shop with confidence in getting 
fair value in big and little stores, in villages as well as in great cities, in neighbor- 
hoods as well as on Main Street. Without Fair Trade, they lose their freedom to 
shop where they please, for most retailers in America cannot exist for long in a 
jungle of unrestrained price wars. Few people would care to argue that retail 
monopoly would be good for the buying public or for the country.” 


17 Jbid., p. 17. 
18 Old Deaborn Distributing Co. v. Seagram Distilleries Corp. 299 U. S. 183. 


Ts Bureau of Education on Fair Trade, A Dozen Reasons Why Your Congressman Should Vote For Fair 
rade. 
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Once again Brandeis is quoted on the monopolistic effect of price 
cutting. He declared: 

Americans should be under no illusions as to the value or effect of price-cutting. 
It has been the most potent weapon of monopoly—a means of killing the small 
rival to which the great trusts have resorted most frequently. It is so simple, so 
effective. Far-seeing organized capital secures by this means the cooperation of 
the short-sighted unorganized consumer to his own undoing. Thoughtless or 
weak, he yields to the temptation of trifling immediate gain; and selling his birth- 
right for a mess of pottage, becomes himself an instrument of monopoly.”® 


The fair trade laws are thus a true and indispensable expression of 
our public policy against discrimination. As such they supplement 
the Robinson-Patman and Federal Trade Commission Acts. His- 
torically, the legalization of price maintenance was closely associated 
with the statutory control of discriminatory tactics. Agitation for 
both appeared as a result of the failure of the Sherman Act to prevent 
monopoly and of the demonstrable need of small business for further 
protection against predatory tactics. The purpose of the Robinson- 
Patman Act was to protect the independent retailer from the unfair 
advantage gained by mass distributors in the form of price concessions 
from manufacturers. Standardization of selling prices among retail- 
ers through price maintenance is a step in the same direction and 
makes the elimination of discriminatory buying prices easier to achieve. 
The two policies are merely different parts of the same general program 
of eliminating unfair and discriminatory practices. 


Fair Trade Tends To Equalize the Competitive Strength of the Independent 
Retailer With That of the Mass Distributor 

Fair trade, it is claimed, further supports the competitive system by 
placing the independent retailer on a par with the mass distributor in 
respect to his ability to compete. Advocates of fair trade deny that 
the latter has any advantage in lower costs of operation (see below, 
pp. 59-60). Their competitive strength lies in purely strategic weap- 
ons derived through unfair concessions in buying, ability to absorb 
local losses, and the sheer weight of massed capital. 

Under the caption, “Smal! Business Needs Fair Trade to Survive,” 
the Bureau of Education on Fair Trade presents the retailers’ point of 
view as follows: 


The supporters of Fair Trade include thousands of manufacturers, many of 
them small, whose national brand products account for about 5% of U. 8. retail 
sales. They include the vast majority of this country’s 1,770,000 retailers, plus 
many thousands of wholesalers—who add up to the backbone of small business. 
They know from bitter experience that the pressure of superior dollar power, 
applied through such methods of unfair competition as ‘‘deliberate operations in 
the red”’ will permit retail monopolies to destroy them. Small business asks for 
competitive decency in the market place. It needs effective Fair Trade so that 
it can compete for the customer’s favor on the basis of honesty, efficiency, services 
and skill.”! 


Continuing in the same vein, the Bureau states: 


Fair trade is designed to give the small business man a chance to compete fairly 
and on equal terms with large distributors, and thereby to preserve for small 
enterprises the field in which they can function inost efficiently—that of 
distribution. 

It is admitted that the mass-production manufacturing industries have become 
so big that no individual can command enough capital to engage in them success- 
fully. But retail distribution is a business in which, as government findings 

20 Harper’s Weekly, November 5, 1913, p. 12. 


21 Bureau of Education on Fair Trade, A Dozen Reasons Why Your Congresstman Should Vote For Fair 
Trade. 
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show, the little fellow is fully as efficient as his corporate competitor. Unless we 
are willing to make practically all men hired-men and to deny to all but a few 
the opportunity to engage in businesses of their own, we should outlaw every 
unfair practice that gives the strong an unfair advantage over the weak. 

One of those advantages is the ability of massed capital to drive out competitors 
by selling temporarily below cost in one community, and thereafter to raise prices 
to the consumer and to use the profits so gained in carrying the process of exter- 
mination into other communities.”2 


Large distributors have many devices at their command which do 
for them what fair trade does for the little fellow. They can distribute 
through agencies. Like the chain stores, they can control price all 
the way from producer to consumer. They can use informal methods. 
Fair trade merely equalizes these advantages. 

It is claimed that court decisions had placed the small operator 
in a very precarious position. In the Miles case, the Supreme Court 
held that a seller could not maintain prices once he had transferred 
title. In the General Electric case, however, the Court held that 
price control through an assignment-agency system whereby General 
Electric distributed through 21,000 retailer-agents was perfectly legal. 
In the words of the counsel of the American Booksellers’ Association : 

The effect was_amazing—appalling. The Sherman Anti-Trust Act 
legal monstrosity@-a breeder rather than a destroyer of trusts or quasi trusts. 
Only concerns of immense capital could protect their goods against ruinous price 
cutting; wealthy concerns became wealthier, poor concerns poorer. Only econom- 


ic giants could survive in the deep seas thus charted out. Wholesaler and retailer 
alike became the hired servant of vast producers.”* 


became a 


THE CHARGE THAT FAIR TRADE IS INHERENTLY MONOPOLISTIC IN 
“CHARACTER 


Price Maintenance Means the Elimination of Price Competition Among 
Retailers 

That systematic price maintenance is essentially monopolistic 
in character is the conclusion reached by most government agencies 
that have studied the problem. The Federal Trade Commission in its 
1945 Report on Resale Price Maintenance, for instance, charges that 
“the essence of resale price maintenance is control of price competi- 
tion.’”*4 

Although the Commission recognizes that the movement to control 
prices originated among manufacturers as a device to protect the 
goodwill in their brand names, the Commission declares that it has 
become “a means of eliminating price competition both of dealers 


using the same methods of distribution and of dealers using new and 
differe nee methods of distribution.”’ 


The Commission concludes with 
the following comment: 


Both the results of the Commission’s present special study of the operation of 
legalized resale price maintenance end information developed over a period of 


many years in connection with complaints stronely confirm these earlier con- 
clusions end point to the further conclusion that in the absence of effective 
Government supervision in the public interest, resale price maintenance, legalized 
to eorrect abuses of extreme price competition, is subject to use as & means + f 
effecting enhancement of prices by secret acreements and restraint of competition 
by coercive action on the part of interested cooperatin le groups of - 
facturers, wholesalers, and retailers sin such wevs end to such an extent as to ke 
it economically unsound and undes irable in a competitive econo! 

2 Bureau of Education on Fair Trade, Undated releas 

22 Committee on the Judiciary, House of Representatives, 75th Congress, Ist Session, Hear on H. R 
1611, m. 12 

2% Federal Trade Commission, Retail Price Mainter 


25 Jbid., p. Ixiv. 
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A study made for the Temporary National Economic Committee 
led to substantially the same conclusion. The report states: 

In summary, it is sufficient to point out that resale price maintenance is not & 
fair-trade measure but a price-fixing, margin-setting measure that injures con- 


sumers, reduces flexibility of output, restricts progress in marketing, and con- 
tributes to monopolistic prices and monopolistic action.” 


The Department of Justice as a result of its investigations of anti- 
trust cases likewise has come to the conclusion that “the actual 
effects of resale price maintenance have been those which are to be 
expected from private price fixing conspiracies unregulated by public 


7 


authority, whether or not they enjoy the sanction of law.” ” 


Fair Trade Indirectly Creates Conditions Favorable to the Growth of 
Monopoly 

Fair trade is cited as an indirect stimulant to monopoly because it 
creates conditions favorable to the long-run growth of monopoly. 
The Antitrust Division of the Department of Justice thus found that 
the Miller-Tydings Act “sanctions arrangements inconsistent with the 
purpose of the antitrust laws, and becomes a cloak for many conspiracies 
in restraint of trade which go far beyond the limits established in the 
amendment.” * 

The Federal Trade Commission has come to the same conclusion. 
Dr. Vernon Mund likewise believes that: 

In the operation of resale price laws, there is a tendency for various manufac- 
turers—such as those of flour, cereals, soaps, canned milk, and vegetable short- 
enings—to make identical resale price agreements. This procedure serves to 
eliminate price competition at the manufacturing level, for all manufacturers will 
thereupon sell to the wholesalers or retailers at the same prices.?° 


It is also contended that fair trade breeds monopoly because of the 
tendency to limit the number who may engage in a given field of busi- 
ness. High resale margins attract newcomers to the trade. It is 
said, for example, that high margins on price-fixed drug and pharma- 
ceutical products have induced grocery stores, “‘dime”’ stores, and other 
retail outlets to establish medicine counters. As the fair trade field 
becomes crowded, it is feared that established firms will seek to restrict 
the number of these newcomers. In this connection, a statement in 
Fortune Magazine is pertinent. The statement reads: 


The specific granting to individuals of power to fix prices for all other indi- 
viduals is bad enough. But it is only the first step. As shown by the record in 
England and Sweden, the exercise of this power tends to the creation of the 
further power to dictate who shall and who shall not sell the product. U. 8. 
“fair” traders protest that this is not their intention, yet they have already begun 
to move in this direction. The minima that they have set on most drug prices 
yield such high margins of profit that other types of stores, notably groceries, 
have taken to stocking drugs. There has been a consequent outcry from the 
druggists that only druggists should be entitled to handle these lucrative lines. 
The question then is raised as to who is a druggist, and this will inevitably lead 
toa demand for quotas .. ” 


The Statutory Guarantees of Competition Are Meaningless 


Opponents of fair trade are quite skeptical! of the effectiveness of 
the so-called statutory guarantees of free competition. They believe, 
for instance, that the requirement that commodities cannot be fair 


% Temporary National Economic Committee, Problems of Small Business, Monograph No. 17, p. 196. 
27 Quoted in Federal Trade Commission, Resale Price Maintenance, p. lxi. 

% JTbid., p. lxiii. 

® Vernon Mund, Government and Business, pp. 446-447. 

3° Fortune, April, 1949, p. 76. 
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traded unless they are in free and open competition with other com- 
modities of the same general type will in practice afford no real check 
on monopolistic practices. It is believed that manufacturers who 
utilize the price-maintenance privilege tend to regard the established 
price as more or less permanent and also expect their rivals to so 
regard it. No reduction in the minimum price is likely to be made 
by one manufacturer unless similar action is taken by his competitors. 
Margins on similar products tend to be uniform and any reduction 
will be opposed by retailers. This ‘‘pressure from distributors 
creates a strong resemblance to horizontal price fixing,’ as the 
Temporary National Economic Committee Report stated. In the 
same vein the Federal Trade Commission has declared: 

In practice . . . resale price maintenance serves as a focal point for dealer 
cooperative effort to bring pressure to bear on manufacturers to place products 
under price maintenance at prices yielding dealer margins satisfactory to cooperat- 
ing organized dealer groups. In some lines of trade, where the individual . 
facturer has faced strongly organized dealer group pressure, the extent of his 


freedom of choice as to whether he will place his brands under resale price main- 
tenance has been extremely limited. ® 


Both the Federal Trade Commission and the Department of Justice 
are concerned at the present time with the activities of several well- 
known associations which are bringing pressure on manufacturers to 
“fair trade” their products. (See pp. 24-25.) Horizontal price fixing 
may not exist in name, but it is closely approached in fact. 

Furthermore, the test of free and open competition is incapable 
of effective administration for the simple reason, to quote the Tem- 
porary National Economic Committee Report again, that ‘no ade- 
quate definition for ‘free and open competition’ exists.” * As a legal 
test it is meaningless. The same is true of the phrase, ‘commodities 
of the same general class.””. This has no significance in either law 
or economics. 

When the Miller-Tydings bill was under consideration it was charged 
that the movement for fair trade ir the drug industry was me rely 
another step toward the perfection of monopoly in that industry. 
The counsel for the National Retail Dry Goods Association thus 
testified: 


The development of this monopoly in the drug industry has been going on 
for some time and the industry lends itself peculiarly to such monopoly despite 
the huge number of items involved.*4 


As evidence, he pointed out that in Cslifornia the large drug manu- 
facturers set the same prices on many of their products.” 
Fair Trade Laws Do Not Check Discriminatory Pricing 

The critics of fair trade believe it to be a serious error to view fair 
trade as a significant deterrent to price discrimination and to associate 
fair trade laws and the Robinson-Patman Act in the same category 
of measures designed to eradicate the general evil of price cutting. 
Either is possible: without the other and instead of being complemen- 
tary, they frequently directly clash. Many of those who oppose the 
Miller-Tydings Act and the state fair trade laws are among the 
staunchest supporters of the Robinson-Patman Act. 


31 Temporary National Economic Committee, Problems of Small Business, Monograph No. 17, p. 196. 
32 Federal Trade Commission, Resale Price Maintenance, p. liv. k : 
33 Temporary National Economic Committee, Problems of Small Business, Monograph No. 17, p. 196. 


% Committee on the Judiciary, House of Representatives, 75th Congress, Ist Session, Hearing on H. R. 
1611, pp. 173-174. 


% Thid., pp. 175-176. 








50 FAIR TRADE: THE PROBLEM AND THE ISSUES 


It is pointed out that the fair trade laws are directed against 
price cutting per se whereas the Robinson-Patman Act is directed 
against price discrimination. There is a significant difference between 
the two targets even though at times they may appear to be the same. 
In the first place, fair trade affects the price the retailer receives. 
The Robinson-Patman Act affects the prices he pays. Fair trade 
prices can still be discriminatory as between retailers. Secondly, 
fair trade stops all price cutting whether it is discriminatory or not. 
A general policy of low prices based on low operating costs is not dis- 
criminatory by itself. It is the unfair advantage given to a particular 
distributor or the local price differential against all independents in a 
given community that produces discrimination. Fair traders insist 
that the legitimate low prices of a genuinely efficient retailer be pro- 
hibited as well as the low prices which are based on unfair concessions 
from the manufacturer. 

Thirdly, the fair trade laws are designed to promote uniformity of 
prices whereas the Robinson-Patman Act may require specific varia- 
tion in prices. If costs vary, then so should prices. To require all 
prices to be uniform in the absence of a similar uniformity of costs 
will frequently result in a violation of the basic principle of the 
Robinson-Patman Act. It was for this reason that the economist 
testifving on behalf of R. H. Macy Co. in 1937 referred to what he 
called the “‘strange inconsistency” in the views of those who advocated 
both price maintenance and anti-price discrimination laws. In the 
Robinson-Patman Act, he said, ‘‘you aim to conserve production 
economies for the consumer”? whereas in the Miller-T'ydings Act ‘‘it 
is proposed to prevent those and other economies from being passed 
on to the consumer.’”’ * 

For these reasons, it is believed that price maintenance is as much a 
stimulant to discrimination as it is a deterrent. Certainly, it cannot 
be relied upon to promote non-discriminatory treatment. Even if we 
placed all retail prices under control, discrimination would still per- 
sist. On the other hand, if the Robinson-Patman Act were properly 
enforced, the real evil of discriminatory price cutting would disappear. 
Thus, E. T. Grether believes that if the Robinson-Patman Act should 
destroy wide price variations between buyers it would remove one of 
the sore spots in trade conflicts which often received the onus for price 
cutting in retailing. Consequently, one of the prime bases for the 
demand for resale price maintenance would be removed.’ And Dr. 
Vernon Mund states: 

There is abundant evidence indicating that the real and continuing price prob- 
lem of local dealers is not sales below cost, as such, but rather discriminatory price 
cutting. In many eases, businessmen themselves do not realize that when a com- 
petitor is reducing prices locally, he is making up his losses in other localities where 
competition is weak or non-existent. . . . The solution for this problem is to 
make geographic price discrimination illegal, per se.%8 


EFFECT OF FAIR TRADE PRACTICES ON RETAIL PRICES 


A basic issue in the fair trade controversy 1s: What are the effects 
of resale price maintenance on retail prices? The initiative in this 
argument is taken by the opponents of fair trade who believe that 
the practice tends to make for higher prices, produces an undesirable 

% Committee on the Judiciary, House of Representatives, 75th Congress, Ist Session, Hearing on H. R. 
1611, np. 140-141 


7 Grether, op.c¢ ~p 337. 


38 Mund, op. cit., p. 451 
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uniformity of prices and introduces an objectionable element of rigidity 
into the retail price structure. The defenders deny that fair trade 
produces these results. We shall review first the indictment 
drawn up by the opponents. 


as 


THE CRITICISM OF FAIR TRADE PRICES 


Fair Trade Prices Tend To Be High Prices 

A large mass of data has been collected by the opponents of fair 
trade which, it is claimed, indicates that prices of fair trade com- 
modities tend to be higher than prices on the free market. 
of this evidence is the following: 

(1) A number of actual cases in which fair trade ap yparently has 
had a substantial effect by way of raising prices are cited in the report 
to the Temporary National Economic Committee. The following 
are typical :*° 

In California fair trade prices in metropolitan cut-rate and 
chain-store institutions were raised, on the average, one-third 
above the prices for the same articles before the fair trade law 
became effective. 

In a Los Angeles cut-rate store, in October 1938, prices of five 
very popular nationally advertised drug items were 135 per cent 
higher than prices of their identical substitutes. Increases after 
the passage of the California act ranged up to 29 per cent. Some 
decreases also occurred. 

In comparing Washington, which has no price-maintenance law, 
with Baltimore, where such a law exists, it was found that more 
than one-third of the Washington prices were lower and only 
one-tenth were higher than Baltimore prices. 

This study coneluded that “Such figures as are available show 
almost universally that price-maintained items sell for higher 
prices than non-maintained goods; that prices of contractual 
articles rose after the law was passed; that prices average higher in 
cities where maintenance is legal than in comparable cities where 
it is not legal.” 

(2) The Federal Trade Commission concluded from its survey that 
the most common effect of resale price maintenance was that “chain 
stores, department stores, and certain independent stores that were 
selling below the minimums set by resale price maintenance contracts 
in resale i e maintenance territory were obliged to increase prices.’’ ® 

(3) E. T. Grether concludes that “All the evidence available and 
a priori Tt point indubitably to the conclusion that the patrons 
of lower price, limited service firms are forced to pay higher prices for 
the goods under control than previously.” *! Grether cites as a 
glaring example the fact that contractual prices in California in 1934 
for products sold through drug stores were as much as one-third higher 
than the advertised prices in newspapers during the first six months of 
1933. 

(4) A study of comparative prices published in Fortune Magazine 
in 1949 found that: 


Congressmen and lesser residents of the District of Columbia can lather up 
with a big tube of Barbasol bought for 29 cents; in fair-trade Maryland, the same 


Typical 


39 Temporary National Economic Committee, Problems of Smal! Business, Monograph No 
193-14. 

4° Federal Trade Commission, Report on Resale Price Maintenance, p. lvii. 

41 Grether, op. cit., p. 298. 


. 17, pp. 








2 FAIR TRADE: THE PROBLEM AND THE ISSUES 


qr 


tube would cost 39 cents. The Congressmen can regenerate the blood cells with 
Lilly’s Lextron Pulvules (84’s) for $2.29, instead of the fair-trade price of $3.15. 
A bottle of Old Grand-dad is $5.45 in Washington, $6.65 (before state tax) across 
the line. BC headache powders are a dime instead of 19 cents.” 

(5) In a later article Fortune Magazine declared that “this area of 
the argument can be removed from mere debate and placed on a basis 
of fact.” *® In non-fair trade areas, ‘prices are consistently lower than 
where the same articles are ‘fair’ traded. How big a bill the American 
public is paying to give the retailer this protection no one has ever 
figured out. But to argue that there is no bill at all is simply 
disingenuous.” 

(6) A study of 117 branded drug items cited by Dr. Vernon Mund 
showed that thirty-five cost about a third less in Washington than in 
Maryland, thirty-eight about a quarter less, and twenty-nine about a 
seventh less.** 

(7) An analysis of prices in free trade Missouri and fair trade Illinois 
reveals much the same situation. The St. Louis Star-Times reports 
that fifty-four fair trade drug items cost an average of 16.2 percent 
more on the east bank of the Mississippi than on the St. Louis side. 
Dr. Mund concludes that the effect of price maintenance on trade- 
marked products “‘is to enhance prices and profits and deny consumers 
the benefits of lower prices made possible by differences in the produc- 
tive efficiency, methods of sale, and scale of operations of the various 
sellers.’’ *® 
Fair Trade Produces an Undesirable Uniformity of Prices 

The contention that price maintenance leads to an undesirable 
uniformity of prices is based first on the fact that the primary purpose 
of resale price control is the establishment of a price floor which must 
be observed by all retailers. Price maintenance decrees minima 
below which no seller can sell except in unusual circumstances. These 
minima are applicable to all stores regardless of individual costs and 
possible economies of operation. Furthermore, they tend to be 
uniform geographically and little adjustment is normally made for 
the special circumstances of individual communities such as costs of 
transportation. Frequently they are uniform throughout the nation. 
Price maintenance thus means uniform delivered prices regardless of 
costs of distribution. 

It is further contended that the fair trade price normally is not 
merely the minimum; in practice it tends to become the actual price. 
It is recognized that it is theoretically possible for a manufacturer to 
establish a resale price below the price at which the bulk of the com- 
modity is expected to sell. In this way stores could exercise a measure 
of freedom. The opponents of fair trade do not concede, however, 
that in practice this is what happens. To them the very nature of 
price maintenance seems to require that the minimum price should be 
the actual price. Experience, they claim, bears out this view and it 
is rare indeed that any retailer can afford to charge prices above the 
official prices advertised by the manufacturer. 





“ Fortune, January, 1949, p. 70. 
43 Jbid., April, 1949, p. 76. 

4 Mund, op. cit., p. 447. 

46 Jbid., p. 447. 
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This uniformity of prices is highly undesirable, according to the 
critics of fair trade, in that it works severe hardship on particular 
groups of customers. The contention is that customers of limited 
service, retailers such as cash-and-carry stores and super-markets are 
deprived of the opportunity to shop where their pocketbook directs 
them. As Grether points out, “the mal-effects of resale price control 
are concentrated upon consumers who patronized the dealers on the 
lower levels.” ** The blessings, ‘‘if any,” fall upon those who already 
enjoy the conveniences of the smaller and full service firms. The 
Federal Trade Commission came to the same general conclusion. 

When the Miller-Tydings Act was under consideration, numerous 
representatives of consumer groups protested the threatened injury 
to low income families.” These families habitually patronize low- 
price stores which offer few services. They are willing to walk long 
distances and to carry packages to save a few cents. They rarely 
buy on credit. Fair trade means that they are deprived of these 
economies and are forced to pay for full services whether the latter 
are actually rendered or not. This, it was charged, is unfair, un- 
reasonable and contrary to the public interest. 

Fair Trade Makes for Objectionable Price Rigidity 

A third major objection to fair trade prices is that they introduce 
an undesirable element of rigidity into the whole retail price structure. 
Once a price is established, “the argument goes, it responds slowly to 
changes in economic conditions. Professor McNair has stated the 
case as follows: 

Keeping the price unchanged is the path of least resistance. It avoids poten- 
tially troublesome adjustments with wholesalers and retailers with respect to 
stocks of goods already in hand. It avoids also any difficulty which might be 
encountered in raising prices later in the event of a change in market conditions. 
Manufacturers frequently hesitate to make downward price changes for fear of 
‘‘spoiling the market” in case demand proves to be inelastic. . . . As abundantly 
demonstrated during the depression, there are numerous manufacturers who will 
resort to many expedients before they will change prices; they will even in some 
instances reduce production and lay off labor first.‘ 

The Temporary National Economic Committee Report states 
that when prices are established by contract, “there can be no 
flexibility of prices.” *® “Supply,” the Report points out, ‘‘is ei 
mined by an artificially determined demand which itself is, in fact, 
function of an administered price. There is created a rigid struc ai 
of prices that does not yield either to general or specific changes in 
economic conditions.”’ It is believed that this rigidity removes one of 
the factors most essential to adjustments to economic change. It is 
all well and good for the advocates of fair trade to say that controlled 
prices resist inflation. It is true that in periods of rising prices, in- 
flexibility is not serious. But during declines in price lev els and partic- 
ularly in periods of economic recession, rapid adjustment of prices to 
new and lower levels is necessary. Rigid prices merely serve to aggra- 
vate the reduction in output and employ ment in the controlled trades. 





# Grether, op cit., p. 305 

47 Committee on the Judiciary, House of Representatives, 75th Congress, Ist Session, Hearing on H. R. 
1611. 

48 Malcolm P. MeNair, “Marketing Functions and Costs and the Robinson-Patman Act,”” Law and Con- 
temporary Problems, June, 1937, p. 337. : 

4 Temporary Nationa! Economic Committee, Problems of Small Business, Monograph No. 17, p. 196. 
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THE DEFENSE OF FAIR TRADE PRICES 


Fair Trade Prices Are Fair Prices 

The most elaborate statistical study made on behalf of fair trade is 
one conducted by Professor H. J. Ostlund of the School of Business 
Administration of the University of Minnesota and C. R. Vickland 
under the sponsorship of the Research Bureau of the National Associ- 
ation of Retail Druggists. It was an attempt to measure the move- 
ment of retail drug prices between the time that fair trade laws were 
adopted and 1939. The general conclusions were as follows: 

(1) In the drug stores of the forty-two fair trade states covered 
by the survey, prices of leading fair trade items showed little 
change between the time they were placed under contract and 
1939. Fifty leading trade-marked items were included in the 
survey list and the weighted average price of these articles de- 
clined about one percent. 

(2) Independent stores with from $20,000 to $30,000 annual 
volume of sales showed the greatest average reduction in prices, 
the index declining 3.5 points. Small stores showed a slightly 
smaller reduction with stores in the lowest group (less than 
$10,000 annual volume of sales) recording a decline of 2.5 points. 
Stores with sales above $50,000 showed a decrease of 0.4 points. 

(3) Prices in chain stores increased, the index rising 4.9 points. 

(4) In Missouri and Texas without fair trade laws, prices of 
the items surveyed decreased slightly more than in fair trade 
states. Between 1936 and 1939, the period comparable to that 
surveyed in the majority of the fair trade states, the index fell 
2.7 points in Missouri and 2.8 points in Texas. 

(5) The report concludes that inasmuch as price changes were 
too extensive to be attributed to ordinary market factors and 
could not be traced to other unusual factors, they must have 
been the result largely of fair trade. 


A study made by the National Association of Chain Drug Stores 
shows that since 1939 prices of fair trade articles have resisted infla- 
tion better than prices of other goods. According to this study, the 
prices of 7,334 controlled drug products increased only 3.1 percent 
from 1939 to 1947, whereas food prices went up 93 percent and the 
over-all cost of living rose 59 percent. This has led the Bureau of 
“ducation on Fair Trade to claim, “If all prices had behaved like 
Fair Trade prices, we wouldn’t be burdened today with such a high 
cost of living, and governmeht price controls would not be needed.” »! 

Another oft-cited study is one made by an ‘independent research 
agency” for the Bureau of Education on Fair Trade and reported in 
an undated release of that Bureau. This survey covered the period 
from July through December, 1949. It included 26 top brands of 
headache remedies, dentifrices, shaving creams and other products 
sold through 770 stores. A comparison was made between the prices 
in the 45 fair trade states and the prices in the non-fair trade areas 
of Missouri, Texas, Vermont and the District of Columbia. It was 
claimed that the brands selected were the ones typically used as loss- 
leaders by price cutters in the non-fair trade area. One would expect, 

50 Ostlund and Vickland, Fair Trade and the Retail Drug Store, pp. 9 ff. 


5! Bureau of Education on Fair Trade, A Dozen Reasons Why Your Congressman Should Vote for 
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therefore, that their prices would be lower in the non-fair trade areas. 
According to the Bureau of Education on Fair Trade the survey 
indicates, however, that on the average the American consumer is 
paying nothing for fair trade. Frequently he pays less. Twelve 
items sold for less in fair trade areas than in “‘free’’ areas. Only six 
sold for less in non-fair trade territory and the maximum difference 
in price on any of these products was only three cents. 

The reason that fair trade does not raise prices is simple, according 


to fair traders. As expressed by the National Association of Retail 
Druggists, it is as follows: 


The manufacturer of a product determines the lowest price for which it can be 
sold to the consumer, covering its cost of production and yielding distributors a 
margin that will induce them to sell it 


A manufacturer establishing Fair Trade prices must set them low enough so 
that he will not be undersold by his competitors. Inasmuch as the minimums 
set must be uniform throughout a state, and generally are uniform throughout the 
nation, he runs the risk of losing all his business and being forced into bankruptcy 
if his prices are out of line. No manufacturer who has spent thousands, or per- 
haps millions, to establish his brands would take that risk. He will put his 
prices as low as possible, and those prices will be in effect everywhere.” 
Reply to the Charge That Fair Trade Prices Are Unduly Uniform and 

Inflexible 

Advocates of fair trade seem to be inclined to recognize that price 
maintenance tends to introduce a measure of uniformity and inflexi- 
bility into the price structure. Where they differ with the critics is 
in respect to the consequences of this inflexibility. ‘To them it appears 
to be a virtue. They take the position that fair trade pricing is 
merely one manifestation of standardization which is widely employed 
in all forms of production and distribution. We are told: 

Fair trade is only one ferm of this distribution technique and a less prevalent 
one at that. Over 35 billion dollars’ worth of trade-marked products were sold 
last year at standard retail prices established by manufacturers. This amounted 
to about 27 percent of the country’s annual re tail sales. Only five billion dollars’ 
worth, or approximately four percent of total retail sales, represented national 
brands sold under voluntary fair trade. The other 30 billion dollars’ worth of 
sales covered trade-marked goods sold through such standard pricing methods 
as consignment selling, exclusive dealerships and other legal forms of price main- 
tenance. These standard pricing methods are used without recourse to fair 
trade and would continue to be used if all the fair trade laws were repealed. 


It is pointed out that daily newspapers, magazines, automobiles, 
household appliances, gas and oil products, home furnishings, some 
wearing apparel, and many other products are sold at standard prices. 
We are thus constantly surrounded by standard prices in our daily 
lives. Ours is a standard price, a standard brand economy. 

Standardization through fair trade is no worse than other forms of 
standardization. The Bureau of Education on Fair Trade asks, “If 
the practice of resale price maintenance is economically, legally and 
socially acceptable for a large group of producers who are able to use 
consignment selling or similar distribution techniques, then how can 
resale price maintenance under voluntary fair trade be opposed? 
The fair trade laws merely give manufacturers who are not able to 
use other forms of price maintenance the same right to protect their 
trade-marks and their distributive systems through resale price main- 
tenance that everyone else is given.” 


82 National Association of Retail Druggists, What About Fair Trade? pp. 3-5 
53 Bureau of Education on Fair Trade, Undated Release. 
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Fair trade advocates deny the assertion that maintained prices 
cannot be easily adjusted to changes in economic conditions. Manu- 
facturers, they believe, are as capable of adjusting their prices as 
retailers. If a price is too high, declining sales will force a reduction. 
The consumer in the last analysis is the real price fixer anyway and 
neither the manufacturer nor the retailer can pursue a policy for long 
that is contrary to the consumer’s interests. In any event, flexibility 
does not require uncoordinated actions by individual retailers. It can 
be procured by simultaneous action with the initiative resting with 
the manufacturer. 


EFFECT OF FAIR TRADE ON RETAIL MARGINS OF PROFIT 


THE ASSERTION THAT FAIR TRADE IS DESIGNED TO RAISE RETAIL 
MARGINS 


Underlying the question of the effect of fair trade on prices is its 
effect on dealer margins. Do retailers obtain a higher mark-up under 
fair trade than under free trade? Is it in fact the very purpose of fair 
trade to guarantee high margins of profit? These questions have led 
to much acrimonious debate which has produced more heat than light. 

The opponents of fair trade fail to see any reason for the continuous 
struggle by retailers for maintained prices other than the effect on 
profit margins. Obviously, they claim, resale price maintenance fixes 
one of the two variables that determine a dealer’s gross margin. The 
other variable is the purchase price. The critics make the assumption 
that if fair trade does not have any effect on the difference between the 
two, retailers would not be so insistent on the program. Mention is 
made of the fact that in their efforts to sell fair trade to retailers them- 
selves, proponents have stressed the advantage derived from more 
profitable mark-ups. In fact, Grether believes that to retailers the 
effect on gross margins is “‘the prime test’’ of the success of fair trade.** 
Attention is called to the fact that in 1937 the Journal of the National 
Association of Retail Druggists was emphasizing that the real objective 
of fair trade was to “‘stabilize’’ prices, discounts and profits so that the 
druggist would be assured of at least a 33% percent mark-up. Accord- 
ing to Grether this goal had been nearly reached in California shortly 
after the 1933 Act went into operation.» His study shows that the 
Act was followed by a very substantial increase in retail margins. 
It is also alleged that the retailers who argue the loudest for fair trade 
are those who need high margins to survive. They are continuously 
exerting pressure on manufacturers to set prices at a point that will 
yield liberal gross profits. 

Opponents of fair trade object to the principle of uniform margins 
for all types of stores. It is pointed out that costs of operation vary 
greatly with different stores. Some stores, because of the nature of 
their clientele, have high costs, slow turnover and need high margins 
and prices. Other stores rely on a high rate of turnover, have low 
unit costs and can make adequate profits out of a relatively small 
margin. Fair trade does not recognize these differences and by 
fixing uniform prices requires all stores to operate on the same margins. 
“Joint, variable, and fixed costs necessitate the utmost freedom of the 
merchant to alter his selling prices at will,’”’ according to the economist 


* Grether, op. cit., p. 101. 
55 Ibid., pp. 101-102, 
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for R. H. Macy Co.® Fair trade destroys this freedom, prevents the 
adjustment of selling price to cost and makes the retailer a mere 
‘‘vending machine.” 

In this connection, opponents of fair trade point to what they 
consider to be a very significant development in fair trade philosophy. 
This is the grudging support given to the fair trade movement by 
certain large chain organizations. The reason for this, so it is claimed, 
is that fixed margins give a definite competitive advantage to mass 
distributors in the fact that with free prices on their own private 
brands, they can undersell the fixed prices on national brands. A 
representative of the Mail Order Association of America testified on 
the Miller Bill in 1937 that the bill ‘would make it easier for the mail- 
order houses and other chain stores to sell their goods.’ Fortune 


Magazine also believes that fair trade “‘has greatly strengthened the 
chains.” * 


THE DENIAL THAT FAIR TRADE RAISES RETAIL MARGINS 


The supporters of fair trade cannot, of course, deny the obvious 
fact that they have stressed the effects of maintained prices on dealer 
mark-ups as one of the advantages of fair trade. ‘That these mark-ups 
are excessive, however, is categorically denied. ‘To obtain high mar- 
gins is not even one of the purposes of fair trade. As the National 
Association of Retail Druggists states: 

The typical merchant is not worried about average markups. He knows that 
the cost of doing business tends to be uniform, regardless of the type of operation, 
and that his competitors require at least as wide a margin as he does. What 
concerns him most is to retain his volume, so that the accepted percentage of 
markup will produce enough gross margin to pay his operating cost. When 
competitors are permitted to use wanted brands as loss-leaders, they can, without 
reducing their own average margins, draw his customers away from him and 
thereby so impair his volume as to make it impossible for him to remain com- 
petitive. 

The typical merchant wants Fair Trade, not in order to enable him to exact a 


greater profit, but in order that margins may be equalized in the different depart- 
ments of his business.* 


FAIR TRADE AND COSTS OF DISTRIBUTION 


An important criterion to be applied to any system of price control 
such as that embodied in resale price maintenance is its effect on costs 
of distribution. It would be generally agreed, no doubt, that no 
pricing practice should be tolerated which puts a damper on efficiency 
or which tends to enhance costs of operation. As one would expect, 
there is wide disagreement as to the effects of price maintenance in 
this area. The attack is generally made by the opponents of fair 
trade and we will review their charges before considering the defense. 


THE EVIDENCE THAT FAIR TRADE PRICING TENDS TO INCREASE 
DISTRIBUTING COSTS 


Fair Trade Is a Deterrent to Efficiency in Distribution 


The most trenchant argument of the opponents of fair trade is 
based on the allegation that price maintenance imposes an unfair 


% Committee on the Judiciary, House of Representatives, 75th Congress, Ist Session, Hearing on H. R, 
1611, p. 155. 


§ Jbid., pp. 120-121. 
58 Fortune, April, 1949, p. 76. 
os Nationai Association of Retail Druggists, What About Fair Trade? p. 13. 








58 FAIR TRADE: THE PROBLEM AND THE ISSUES 


burden on improved methods of distribution at the same time that 
it places an economic cushion under those dealers who lack the initia- 
tive or the opportunity to improve their operations. It thus tends 
to retard the introduction of low-cost methods of selling and to pre- 
serve the high-cost and inefficient firms. The principal appeal of 
low-cost stores such as chain-stores, mail-order houses, department 
stores, and supermarkets has been low prices. Few customers will 
patronize the cash-and-carry store or the super-market if the same 
goods can be purchased from the neighborhood store at identical 
prices. It is contended that if price maintenance were extended to 
all goods, the newer low-cost methods of distribution would pass out 
of existence. 

In the same way fair trade saps the drive for efficiency of its vigor and 
preserves those stores which will not or cannot improve their methods 
of operation. Merchants become apathetic toward new selling meth- 
ods and measures to reduce costs. Existing distributive processes 
are frozen into a fixed pattern. The constant ebb and flow of new 
firms necessary to the health of the business community is retarded. 
The status quo tends to be maintained. Business survival is based 
not on efficiency but on the shaky foundation of fixed prices. As the 
Report to Temporary National Economic Committee declares, price 
maintenance “protects the mefficient, the unprogressive, and those 
who have abandoned the hazardous struggle for profits in a preference 
for security, while it penalizes the ambitious and resourceful mer- 
chants. It thus safeguards the living of one group, but reduces the 
opportunities for the more progressive, and at the same time takes 
away from consumers the advantages of low prices.”’ © 
Fair Trade Stimulates Advertising and Other Selling Costs 

Frequently the controversy takes a somewhat different slant and 
becomes involved in the question whether price maintenance adds 
directly to the cost of marketing a product. There is a strong feeling 
among the critics of fair trade that price maintenance is itself a costly 
and uneconomic method of pricing. It stimulates excessive advertis- 
ing on the part of both manufacturer and dealer, and encourages the 
offering of unnecessary services in the effort to attract patronage. 

The argument is based on the fact that price competition ceases 
when selling prices between stores become uniform. If, then, it is 
true, as the advocates of fair trade strenuously maintain, that com- 
petition still persists at the retail level, what form will it take? With 
what weapons will the competitive battle be waged? It is inevitable, 
say the critics, that with no opportunity to attract customers through 
price concessions, both the manufacturer and the merchant will resort 
to more vigorous advertising campaigns. The Report to the Tem- 
porary National Economic Committee expressed this view when it 
said: 

By indirect means also there is a tendency to mulct consumers. Prices cannot 
be set and maintained unless the articles are readily identifiable and the demand 
for them is continuously nursed and kept alive. This means that manufacturers 
must make a great outlay for advertising and, of course, the only source of these 
funds is the consumer. Advertising then that is wasteful in that it only persuades 
people to buy one brand instead of another, and that is expensive on any account, 


builds up a quasi-monopolistic position for producers and makes consumers pay 
for it. It is encouraged and aided by resale-price-maintenance practices.“ 


® Temporary National Economic Committee, Problems of Small Business, Monograph No. 17, p. 195. 
6! Jbid., p. 194. 
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Dr. Vernon Mund believes that when prices are subject to unified 
control, “cost-raising’”’ methods of competition are used to increase 
yolume and attract customers. These include a greater use of 
advertising, the selection and use of more expensive facilitie 's, and the 
provision of extra services. ‘Since cost-raising methods of competi- 
tion do not give consumers more goods, better goods, or lower prices,” 
he says, “‘they are not in accord with sound public policy.” © 


Fair Trade Encourages Uneconomic New Firms 


Closely related to the above effect is the alleged encouragement of 
uneconomic new firms. It is contended that when dealers are guaran- 
teed fixed prices and margins, their trade will look exceptionally at- 
tractive to potential competitors. New dealers will enter the market, 
many of whom would be unable to succeed if profits depended on effi- 
ciency alone. Grether believes that the general effect of price mainte- 
nance has been to lure more dealers into the trade and for the diffusion 
rather than concentration of outlets. ‘(Guaranteed margins,” he says, 
“act as powerful magnets to new enterprises and price uniformity 
makes for broader spatial distribution of buying.”’® This in turn will 
curtail the volume of sales per dealer and increase costs. The oppo- 
nents of fair trade emphasize that margins may be guaranteed by law, 
but there can be no guarantee of the volume of sales. The result is 
over-crowding, diluted volume of sales, slow turnover, and low profits. 
This produces a demand for higher margins, which attract more stores 
and the vicious cycle starts all over again. 

Similarly, high resale margins, it is believed, serve to encourage 
dealers outside the trade to add fair trade items to their regular lines. 
It is claimed, for instance, that fair trade is partly responsible for the 
recent rapid growth of drug and medicine counters in department, 
grocery, “dime” and variety stores. We have already noted that in 
England where price maintenance is very prevalent, many lines of 
merchandising have become over-crowded, with conse quent unprofit- 
able operations and a drive by established firms to restrict the number 
of newcomers (p. 48). 


EVIDENCE THAT FAIR TRADE PRICING DOES NOT TEND TO INCREASE 
DISTRIBUTING COSTS 


Costs of Operation Are No Higher Under Fair Trade Than Under Free 
Trade 

Advocates of fair trade answer these charges by entering a general 
denial of the validity of the facts and the assumptions on which they 
rest. In particular they object to the assertion that fair trade dis- 
courages new methods, that it preserves existing high cost firms and 
that in general it tends to raise costs of operation. We will let the 
defense make its own plea in the form of a widely-publicized statement 
prepared by the Bureau of Education on Fair Trade from data col- 
lected by the Economie Research Division of Eli Lilly & Company. 
The study covered the year 1948 and includes 1,122 drug stores 
(1,051 in fair trade areas and 71 in non-fair trade areas). The state- 
ment reads in part as follows: 

The findings give ample reply to the charges of opponents that Fair Trade pro- 
motes inefficiency or keeps the inefficient in business. For the study shows that 





62 Mund, op. cit. p. 449. 
# Grether, op. cit., p. 270. 
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1. The operating costs of drug stores in the Fair Trade states are 26.17 percent 
of sales; whereas the comparable cost for drug stores in the non-Fair e area 
is 27.57 percent of sales. 

2. The Fair Trade drug stores thus show a better efficiency record of 1.4 percent 
of sales; but, expressed in terms of comparison as between stores in the two areas, 
those in the Fair Trade states are 5.35 percent more efficient than those in the 
non-Fair Trade area. 


In respect to the contention that mass distributors have lower costs, 
the Bureau said: 


It’s often taken for granted that bigness by itself automatically means more 
efficiency and lower operating costs. But a pretty reliable authority, namely, the 
Harvard Graduate School of Business Administration, has shown that some of the 
biggest retailers have a substantially higher overhead than the smaller retailers. 
The School’s studies show that the operating costs of all department stores in the 
United States in 1948 were 30.5 percent. 


Fair Trade Does Not Weaken the Incentives To Increase Efficiency 


It is also pointed out that there is no reason to assume that fixed 
prices will weaken the drive toward greater efficiency and the reduction 
of costs. Fair trade results in uniform prices but not in uniform 
profits. The latter are the result not only of selling prices but of 
costs of operations. A given reduction in costs has as great an effect 
on profits under fair trade as under free trade. The drive for efficiency 
is no whit less now than it was prior to general fair trade. The drug- 
gists, in particular, point to their unremitting search for new methods 
of lowering costs and improving service. 

Although fair traders recognize that these savings are not imme- 
diately passed on to the consumer, they assure us that this is precisely 
what happens in the long run. Retailing is a highly competitive 
business. Exorbitant profits never have been earned, but if they were, 
selling prices would be quickly affected. The manufacturer fixes his 
price to provide adequate compensation for an essential selling func- 
tion, but nothing more than this. Eventually the consumer shares 
with the retailer in the advantages of fair trade. 

Furthermore in lieu of price competition there is always competition 
in service. The Bureau of Education on Fair Trade argues, for 
instance, that under fair trade, stores ‘‘can pass on to customers the 
benefits of their efficiency in the form of more personalized and more 
extensive services, stores so attractively and efficiently arranged they 
make shopping easy and inviting, larger stock assortments; parking 
facilities and a variety of other ways. They will enjoy a real advan- 
tage over their competitors and their sales volume will increase.” © 
This is as it should be. “It’s another demonstration of the fair com- 
petition promoted by Fair Trade.” 

We are also told that in the last analysis what really brings prices 
down are mass production and mass distribution. Mass production 
reduces the cost of making goods but it requires a mass distribution 
system to get the low-cost goods into the hands of the consumers. 

he manufacturer must have a wide variety of retail outlets—big, 
medium-sized and little, stretching across the country, making his 
goods available in small towns as well as cities. ‘By helping to pre- 
serve the efficient retailer of all sizes,’ the Bureau says, “‘Fair Trade 
plays a key role in maintaining a mass distribution system in our 
economy.” 

6‘ Bureau of Education on Fair Trade, Current Research Studies on Fair Trade, p. 5. 


65 Jhid., Unpublished release. 
Ibid. 
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Finally it is pointed out that price controlled articles are always in 
competition with non-controlled products. Price maintenance may 
even lead to the abandonment of the controlled article in favor of a 
little known or private brand. Chain stores, voluntary chains, de- 
partment stores, mail order houses, and in some instances local low- 
wee stores offer substitute merchandise not under controlled prices. 

either the manufacturer who fair trades his products nor the retailer 
who distributes them can afford to relax his unremitting search for 
economies of operation. 


THE NON-SIGNER ISSUE 


As we noted in Part I (pp. 24-25), the primary issue at the moment 
is whether the Miller-Tydings Act should be amended so as to validate 
the provisions in state laws which authorize sellers to enforce price 
maintenance against retailers who refuse to cooperate on the basis of 
voluntary agreements. This issue involves not only the entire ques- 
tion of the merits and disadvantages of the fair trade program, but 

also a number of additional questions arising out of the coercive char- 
acter of the non-signer provision. 


THE JUSTIFICATION FOR THE NON-SIGNER CLAUSE 


Fair Trade Is Ineffective Without the Non-Signer Provision 

The basic reason for the “‘non-signer”’ provision is freely admitted 
to be the very practical fact that without it, systematic price mainte- 
nance is not effective. There are always some retailers who in the 
absence of compulsion will refuse to observe the manufacturer’s mini- 
mum prices. The confirmed price cutter naturally will not voluntarily 
sign a contract that deprives him of the bait he uses in his type of 
selling. Chains and other large distributors refuse to enter into agree- 
ments for the maintenance of prices as a matter of general policy. 
Experience under the California law of 1931 shows the futility of 
relying on voluntary price maintenance. 

Supporters of the non-signer clause agree that the number of con- 
firmed price cutters is very small but claim that the presence of even 
a single price cutter in a market has a demoralizing effect on the 
entire price structure. ‘One bad oyster spoils the stew and one 
price cutter makes the whole market sour.”” Retail prices of many 
commodities are very sensitive to competitive forces. If one retailer 
starts to cut prices, others must follow. In spite of his fear of price 
wars, no retailer can afford to permit his next door competitor to 
undersell him for long. The recent price war between New York 
department stores is cited as an example of what can happen. There 
is no limit to the extent to which prices may be slashed or to the 
number of dealers involved. Eventually all are cutting prices; 
profits vanish and the price-cut article disappears from the market. 
The only way to avoid the flood is to stop the first trickle. 

The proponents of fair trade believe that if one accepts the basic 
philosophy of fair trade, there is no sane reason for objecting to the 
non-signer clauses. If it is good public policy to allow a manufacturer 
to stipulate the minimum resale prices of his products at all, it does 
not cease to be good merely because a few retailers do not desire to 
sell at that price. Obviously, if price cutting is to be made unfair, 
the restrictions must be directed at price cutters. These are the 
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ones who refuse to sign contracts. Once the principle of fair trade 
is accepted, the extension of the practice to those who refuse to 
cooperate by signing contracts is a logical and practical necessity. 


The only significant issue is price maintenance itself, not the non- 
signer clause. 


The Non-Signer Clause Is Necessary To Protect Fair Trade Contracts 

We are also told that enforcement against non-signers is necessary 
for the protection of contract rights. To hold that fair trade con- 
tracts are good when voluntarily signed but that they cannot be pro- 
tected against non-contract nullification “‘is to say that the body may 
live but the heart must die” to quote the brief filed by the American 
Booksellers’ Association with the House Judiciary Committee in 
1937.% “If price cutters can sell the same goods at lower prices, the 
contracts are nullified and fall.”’ Unless these contracts can be pro- 
tected, they are no better than the agreements prior to fair trade which 
the Court in the Miles ease held to be unlawful. Without the non- 
signer clause, we have the form of fair trade but not the substance. 

It is furthermore pointed out that involuntary price maintenance 
as authorized by the non-signer clause is better than any alternative. 
If the Miller-Tydings Act is not amended, we are told, manufacturers 
will be forced to resort to the secret coercive measures sometimes 
adopted prior to 1937. To be sure, these generally fell outside the 
sanction of the law, but they were nevertheless practiced just as today 
they are in non-fair trade territory. It is better to use legally recog- 
nized means under some measure of supervision than the clandestine 
methods of dubious legality that will inevitably spring up if the non- 
signer clauses remain invalid. 


The Non-Signer Provision Is ‘‘Fair” and “Democratic” 


The advocates of fair trade are not concerned over the coercive 
features of the non-signer clause. ‘To them it is ‘fair,’ “democratic” 
and “the American way of doing things.’’ It is merely the principle 
of majority rule applied to commercial practices. They call attention 
to the fact that the retailer is not forced to sell articles subject to price 
maintenance. He can sell only “free’’ goods or can doves his own 
private brands. Or, as the courts have pointed out, he is not bound 
by the fair trade minimum price if he removes the identifying trade- 
mark. ‘The limitations eal only to identified products. Only if a 
retailer elects to deal in fair trade goods and to retain their distinguish- 
ing trade-marks, is he affect ed by the fair trade contract. It must 
apply to him, we are told, “just as the traffic laws apply to everyone 
driving a car. ” Otherwise fair trade would be as “meaningless as a 
criminal code which didn’t apply to criminals.” 


OBJECTIONS TO THE NON-SIGNER CLAUSE 


The’ Non-Signer Provision Violates the Principles of Free Contract and 
Is Unfair and Undemocratice 

In opposing the non-signer provisions those who object to fair trade 

as a matter of principle are joined by others who are willing to tolerate 

price maintenance on a voluntary basis, but cannot accept ‘the coercive 

element‘inherent in the non-signer clause. The latter hold to the 


* Committee on the Judiciary, House of Representatives, 75th Congress, Ist Session, Hearing on H. R. 
1611, p. 57. 
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view that free and voluntary control by manufacturers of the resale 
prices of their products does no violence to our traditions of free 
competition. ‘They recognize the manufacturer’s rights in his trade- 
marked article and deplore the evils of price cutting. They believe 
that a contract between the manufacturer and his dealer relative to 
resale prices is not objectionable and should not be per se illegal. 
They accept the Miller-Tydings Act as presently interpreted by the 
Court as representing a satisfactory compromise. But, they contend, 
just as the government should not take action against price mainte- 
nance contracts, so also the government should not encourage the 
extension of these contracts. Government, in other words, should 
remain impartial and should neither forbid nor require price main- 
tenance. 

Both groups, those who object to fair trade in all its manifestations 
and those who object merely to the non-signer provisions, believe that 
it is unfair, undemocratic and contrary to the public interest to 
permit manufacturers or groups of retailers to force other retailers to 
conform to contracts which the latter have not signed and the terms of 
which they have not voluntarily accepted. This is contrary to the 
whole idea of contract as it has developed in Anglo-Saxon juris- 
prudence. As Fortune Magazine has stated, “Private parties 
are given a power more arbitrary than a sovereign state possesses 
under our constitutional system. In an enterprise democracy, we do 
not believe that such inordinate power should be given to private 
parties.” ® 

The contention that the non-signer clause is necessary to protect 
price maintenance contracts and to make fair trade effective is dis- 
missed as merely a begging of the question and an indication of the 
objectionable elements inherent in the whole program. To quote 
Fortune Magazine again, ‘In a democracy it is simply not true that 
any Means are justified to attain an end. Legitimate means can and 
ought to be found to protect the small retailer on a competitive basis.”’* 
A contract that depends on coercion for its effectiveness is not a good 
contract. It is an unreasonable restraint and should be entirely void 
and unenforceable. 


Fair Trade Laws Are Not Police Regulations That Must Apply to 
Everyone 

Critics of fair trade charge that the supporters of the non-signer 
clause have evaded the issue in attempting to draw an analogy to 
traffic regulations and other restrictions which are applied to everyone. 
The fair trade laws are not in most instances criminal statutes nor 
does the Miller-T'ydings Act specifically authorize such statutes. 
Fair trade procedure is civil in character and merely establishes 
certain rights of action by one person against another. This action 
may be a suit to recover damages for injuries inflicted or a suit for 
injunctive relief. It is agreed that this type of remedy is entirely 
appropriate to the enforcement of civil rights. When fair trade applies 
only to retailers who have voluntarily agreed to maintain prices, 
failure to observe contractual obligations should be subject to action 
by the other party to the contract. If, on the other hand, fair trade 
is to be applied to every retailer regardless of his contractual status, 


6§ Fortune, April, 1949, p. 76. 
% Jbid., p. 76. 
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then the whole concept of fair trade must be changed. There must be 
specific statutory prohibitions against price cutting with adequate 
penalties for infractions and enforcement by properly constituted 
administrative authorities. In the absence of Sache a program retailers 
should not be coerced by threat of civil action into observing the terms 
of a contract to which they have never assented. 


The Non-Signer Provision Leads to Oppressive and Coercive Measures of 
Enforcement 

What makes this situation worse to the critics are the methods 
employed by fair trading retailers to force non-signers into line. In 
most states ‘fair-trade committees’? and similar groups have been 
formed to check on price cutters, report violations to manufacturers 
and if need be, to institute legal action. The Federal Trade Commis- 
sion has compiled a considerable documentary record of the activities 
of these private enforcement groups.” To give but one example men- 
tioned by the Commission: The Connecticut Fair Trade Committee 
claimed, according to its own letters, to be “invested with full au- 
thority to regulate fair trade matters for the retail druggists of Con- 
necticut.” The Committee stated that it was prepared ‘‘to police all 
contracts . . . through the service of a well-organized group of 65 
investigation and enforcement captains, ... under a full-time 
director of enforcement.’”’ The Federal Trade Commission calls 
attention to the fact that since the membership of the Fair Trade 
Committee and the State Pharmacy Commission “was practically 
identical,” it was relatively simple for the former to bring pressure on 
recalcitrant druggists. The Committee itself said that enforcement 
was so effective that “it had not been necessary to warn any dealer a 
second time.” 

Many persons believe that this procedure is oppressive and un- 
justifiably coercive, that it is a perversion of the principles of free 
contract and allows private parties to assume the prerogatives of 
government. Frequently, so the criticism goes, it leads to nothing 
short of a criminal conspiracy against a retailer who is guilty of no 
criminal offense. It is offensive to American standards of due process 
of law and the right to a fair trial. 

The “permissive” character of fair trade is described as largely 
imaginary. A small retailer does not have a free choice in decidin 
whether or not to handle fair trade items. To maintain a varie 
stock he frequently is forced to deal in controlled merchandise. In 
some lines, in fact, all competitive products are subject to control. 
He has neither the market nor the resources to develop his own 
brands. And how, it has been asked, can a store keeper remove the 
identifying trade mark from an aspirin tablet or a tube of toothpaste 
as the Court once said he could? To argue that fair trade is not 
inherently compulsory in character is to dodge the whole issue pre- 
sented by the non-signer clause. 

In this connection, Fortune Magazine asks a very fundamental 
question. Do the proponents of the present fair trade laws ‘‘believe 
in an enterprise system or not?” If they do not, Fortune believes 
them to be entirely consistent in defending a system of law that “‘is 
at fundamental variance with its principles.” But if they do believe 
in free enterprise, ‘then they must be prepared . . . to be reason 


7 Federal Trade Commission, Resale Price Maintenance, pp. 218-249. 
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able.” Because “reason and the willingness to reason are indispen- 
sable to the survival of the kind of economic system that has made 
America great.” ” It is not reasonable to stigmatize all who do not 
— fair trade as being enemies of small business. It is not reason- 
able to contend that the health of America depends on the suppres- 
sion of competition in the drug trade. It is not reasonable to hold 
that all price reduction is predatory price cutting. It is not reason- 
able to force all dealers into price contracts regardless of their wishes 
and individual needs. 


THE ISSUE OF STATES RIGHTS 


An issue of quite a different character from those reviewed up to 
this point has nothing to do with the intrinsic merits or lack thereof 
of fair trade; but rather with the matter of jurisdiction, whether final 
policy should be determined by the separate states or by the Federal 
Government. The point of view can be taken—as it is—that even 
if fair trade is fundamentally unsound, the states should be given the 
opportunity to answer the many difficult questions in their own way 
and allowed to get what satisfaction they can out of their mistaken 
policy. It is a complex issue, involving as it does the whole matter 
of federal-state relations. It is not made easier by the fact that the 
arguments pro and con rarely meet directly. They stem from basic 
differences in points of view which do not permit direct comparison. 


THE VIEW THAT THE WHOLE PROBLEM OF FAIR TRADE SHOULD BE 
TURNED OVER TO THE STATE LEGISLATURES 


The Miller-Tydings Act Is Merely An Enabling Law To Effectuate 
State Policy 


When the Miller-Tydings Bill was under consideration in 1937, 
from 14 to 16 states had fair trade laws. The claim was repeatedly 
made that the proposed Act was merely enabling legislation designed 
to permit the public policy of the states in respect to fair trade to 
operate in interstate as well as intrastate trade. Its purpose was 
merely to support the laws already enacted by the states. The Act 
was similar in principle to the legislation regulating shipments of liquor 
when national prohibition was repealed. As the Report of the House 
Committee on the Judiciary stated: 

Your committee respectfully submit that sound public policy on the part of 
the Federal Government lies in the direction of lending assistance to the States 
to effectuate their own public policy with regard to their internal affairs. It is 
submitted that this is especially true where such assistance, as in this instance, 


consists of removing a handicap resulting from the surrender of the power over 
interstate commerce by the States to the Federal Government.” 


The “only question,’ one witness declared, was “whether or not 
this Congress should permit citizens of the States to make the kind of 
contracts that the legislatures of their States say is all right.” ® 

It was pointed out that although price maintenance was perfectly 
legal in respect to purely intrastate transactions, it was not permissible 


7! Fortune, April, 1949, p. 77. 
72 Committee on the Judiciary, House of Representatives, 75th Congress, Ist Session, Report No. 382, 


p. 3-4. 
a Committee on the Judiciary, House of Representatives, 75th Congress, Ist Session, Hearing on H. Rg 
1611, p. 20. 
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in trade between States, even States which had fair trade laws. Thus 
a manufacturer in New York could contract to maintain prices with 
retailers in New York. Likewise a retailer in New Jersey could con- ' 
tract with manufacturers in New Jersey. But the New York manu- 
facturer could not contract with the New Jersey retailer. Further- 
more, even though both parties to the transactions were domiciled 
within the same State, it was difficult to draw the line between intra- ; 
state and interstate commerce. 


At Present There Is Even Greater Need To Support State Authority 

Today with 45 states having fair trade laws we are told that the 
States rights argument is even more cogent than it was in 1937. 
Advocates of fair trade call attention to the fact that nearly the entire 
country is now blanketed by state fair trade laws. With the excep- 
tion of only four isolated areas, intrastate trade is completely covered 
by fair trade including the non-signer provision. Furthermore, with 
the exception of the non-fair trade areas, even interstate trade is 
covered by contractual price maintenance. ‘Thus a manufacturer can 
still contract with retailers in respect to resale prices in all areas except 
the non-fair trade states and the District of Columbia. With the same 
exceptions he can also enforce price maintenance against non-signers 
in respect to commodities moving solely in intrastate trade. But 
since the Schwegmann decision he has not been able to force recalci- 
trant retailers in any part of the country to observe his prices if his 
products move across State lines. 

We are told therefore that what was good in 1937 is even nea 
today. Additional legislation is, in fact, necessary in order to cle: 
up the present confusion. Rightly or wrongly, the people of America 
have overwhelmingly declared themselves in favor of resale price 
maintenance including the non-signer provision. Additional federal 
legislation is now needed merely to make it possible for the states to 
continue along the course already charted. The states should have 
the “right to be wrong” if they so desire. 

The Act Provides Adequate Protection Against Abuse 

The advocates of states rights do not believe that the authority 
granted by Congress to the states is too broad or that there is any 
danger that it may lead to widespread misuse by state legislatures. 
The restrictions in the Miller-Tydings Act would seem to be adequate 
to prevent abuse and to protect the public interest. Among these 
limitations are the following: 

(1) contracts must be on a vertical basis, horizontal agree- 
ments being specifically forbidden by federal law; 

(2) price maintenance can be permitted only in respect to 
commodities which carry the trade-mark or brand name of the 
producer or dealer; 

(3) the commodity must be in free and open competition; and 

(4) manufacturers cannot be forced to fair trade their products. 


THE ALLEGED FALLACIES IN THE STATES RIGHTS ARGUMENT 


The States Rights Argument Presents a False Issue 

The opponents of fair trade legislation are inclined to take the 
position that the advocates have raised a false issue in the states rights 
matter and that the whole matter should be dismissed as irrelevant. 
They believe that the proponents of fair trade are not sincere in their 
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concern for states rights and that the issue would never have been 
raised if the proponents of fair trade had not found it simpler to obtain 
the kind of legislation they were seeking from state legislatures than 
from Congress. It is pointed out that it was not until Congress had 
shown no disposition to enact positive legislation that the state-by- 
state strategy was invoked. If the shoe had been on the other foot— 
if Congress had been persuaded to enact a positive law authorizing 
price maintenance in interstate trade regardless of state policy—the 
issue would never have been raised. The opponents of fair trade 
insist that the whole question should be resolved on its intrinsic merits. 
The Miller-Tydings Act Does Not Represent True Regard for States 
Rights 

Many of those who refuse to accept the states rights argument 
believe that a true regard for the prerogatives of the states would lead 
to a rejection of the type of statute exemplified by the proposed non- 
signeramendment. As it stands today the Miller-Tydings Act merely 
authorizes voluntary agreements. The proposed non-signer amend- 
ment, however, would relieve the manufacturer of the necessity of 
obtaining the consent of the retailer. In fact the amendment is being 
suggested for the very reason that this consent cannot always be 
obtained. Thus coercion enters the arrangement. Although the 
impact is felt at the point of final sale, the coercion originates with the 
seller at the point of production. Fair traders contend that the states 
in which the product is resold should determine policy. But, it is 
asked, how about the state in which the coercion has its source? If 
this state believes compulsory price maintenance to be contrary to 
public policy, should it not have as much right to so determine as the 
state in which the product is resold? Critics of the states rights argu- 
ment draw the conclusion that the right to control a transaction 
involving the sale and shipment of goods from one state to another 
should not be assigned exclusively to either state. True adherence to 
the ideal of states rights would not favor one state over another. 
Actually what Congress is doing is to permit states to exercise authority 
only when that authority is exercised in a particular way. States are 
not granted true fre edom of ac tion. 

It is felt that this conclusion is not a mere abstraction but that it 
has some very concrete applications. When the Miller-Tydings Act 
was being debated in Congress, the fear was frequently e xpressed that 
it would enable some states to exercise an undesirable degree of inter- 
ference with interstate trade to the detriment of other states. It was 
predicted, for instance, that a manufacturer who adopts price mainte- 
nance as a general policy and who is able to control prices in interstate 
trade with some states will be able to control prices in trade with other 
states even though the latter do not have fair trade laws. Further- 
more, it is believed, interstate competition will tend to force a state to 
follow the lead of its neighbors. In fairness to states which believe 
price maintenance applied to non-signers is contrary to the public 
interest, Congress should not enact the proposed amendment. 
Congress Should Not Renounce Its Authority Over Interstate Commerce 

It is further argued that Congress cannot constitutionally and 
should not morally give up any part of its control over interstate 


commerce. For over 60 years it has been a well-established principle 
of constitutional law that the regulation of monopolistic practices in 
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interstate trade is a prerogative and a duty of the Congress. To 
turn back to the states an important area such as resale price mainte- 
nance is reversing this long-term trend and goes counter to our whole 
experience in regulating commercial practices. It is felt that if price 
maintenance can be left to the states, then so can the entire responsi- 
bility for preserving free competition. This is a manifest absurdity. 
For Congress to enact the non-signer amendment to the Miller- 
Tydings Act in the name of states rights would be merely to give a 
fancy name to a very poor excuse for its refusal to meet its constitu- 
tional responsibilities. 

Fears have even been expressed that a measure such as the Miller- 
Tydings Act deprives citizens of the protection of federal statutory and 
constitutional law. In the defendant’s brief in Bourjois Sales Corp. v. 
Abraham Dorfman the point was made that state laws permit if not 
authorize a serious abridgment of property rights.% A dealer loses 
control over his property, not by assent but by compulsion. This is 
tantamount to depriving him of the property itself. Yet Congress 
has renounced its jurisdiction. 


The Proposed Amendment Would Constitute Another “ Blank Check’’ 
Given the States by Congress 

One of the strongest objections to giving authority to the states is 
based on the fear that the states will exceed the specific authority 
granted. In the debate on the Miller-Tydings Act the charge was 
made time and again that its enactment would be giving a ‘blank 
check” to the states. It was pointed out that the authority granted 
by the Miller-Tydings Act was so broad that a state could authorize 
many practices heretofore forbidden by federal statute, including the 
establishment of basing-point systems of selling, the allocation of 
selling territories, exclusive dealing arrangements, and the prohibition 
of trade-in allowances. 

It is alleged that these fears, which were expressed in 1937, have 
ample foundation as is indicated by the very situation which has 
precipitated the present demand for further legislation. The Miller- 
Tydings Act did not authorize general price maintenance but only 
price maintenance by specific contract between manufacturer and 
dealer. Yet every state which has enacted fair trade legislation has 
attempted to extend price maintenance to all dealers whether or not 
they are parties to contractual arrangements. It was only when the 
Supreme Court called a halt to this policy that the basic invalidity of 
these state actions became apparent. To legalize these actions now 
will merely extend another invitation to the states to commit even 
greater excesses. 


™% Committee on the Judiciary, House of Representatives, 75th Congress, Ist Session, Hearing on H. R.- 
1611, pp. 126-135. 
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APPENDIX 


EXHIBIT A 
Tue Mituer-Typincs AMENDMENT TO THE SHERMAN 


TITLE VUI—AMENDMENT TO THE ANTITRUST LAWS 


Section 1 of the Act entitled “‘An Act to protect trade and com- 
merce against unlawful restraints and monopolies’’, approved July 
2, 1890, is amended to read as follows: 

“Section 1. Every contract, combination in the form of trust or 
otherwise, or conspiracy, in restraint of trade or commérce among 
the several States, or with foreign nations, is hereby declared to be 
illegal: Provided, That nothing herein contained shall render illegal, 
contracts or agreements prescribing minimum prices for the resale 
of a commodity which bears, or the label or container of which 
bears, the trade mark, brand, or name of the producer or distribu- 
tor of such commodity and which is in free and open competition 
with commodities of the same general class produced or distributed 
by others, when contracts or agreements of that description are 
lawful as applied to intrastate transactions, under any statute, law, 
or public policy now or hereafter in effect in any State, Territory, 
or the District of Columbia in which such resale is to be made, or 
to which the commodity is to be transported for such resale, and 
the making of such contracts or agreements shall not be an unfair 
method of competition under section 5, as amended and supple- 
mented, of the Act entitled ‘An Act to create a Federal Trade 
Commission, to define its powers and duties, and for other pur- 
poses’, approved September 26, 1914: Provided further, That the 
preceding proviso shall not make lawful any contract or agree- 
ment, providing for the establishment or maintenance of minimum 
resale prices on any commodity herein involved, between manu- 
facturers, or between producers, or between wholesalers, or be- 
tween brokers, or between factors, or between retailers, or between 

ersons, firms, or corporations in competition with each other. 

tvery person who shall make any contract or engage in any com- 
bination or conspiracy hereby declared to be illegal shall be deemed 
guilty of a misdemeanor, and, on conviction thereof, shall be 
punished by fine not exceeding $5,000, or by imprisonment not 
exceeding one year, or by both said punishments, in the discretion 
of the court.” 


Approved, August 17, 1937. 





EXHIBIT B 


[H. R. 5767, 82d Cong., Ist sess.] 


AcT 


Title VIII— 
Amendment to 
the antitrust laws. 

26 Stat. 209. 


15 U.S.C. §1. 


Contracts in re- 
Straint of trade 
illegal. 


Provisos. 

Resale price 
maintenance; pro- 
visions where con- 
tracts are lawful 
inintrastate 
transactions. 


Not deemed un- 
fair method of 
competition. 

38 Stat. 719. 

10 U.S. C. § 45. 


Contracts be- 
tween manufac- 
turers, etc. 


Penalty for vio- 
ation. 


A BILL To amend the Federal Trade Commission Act with respect to certain contracts and agreements 
which establish minimum resale prices and which are extended by State law to nonsigners 


Be it enacted by the Senate and House of Representatives of the ‘United States of 


America in Congress assembled, That it is the purpose of this Act to protect the 
right of States under the United States Constitution to regulate its internal 
affairs and more particularly to enact statutes and laws, and to adopt policies 
which authorize contracts and agreements prescribing minimum prices for the 
resale of commodities and to extend the minimum prices prescribed by such 
contracts and agreements to persons within the State even though such persons 
are not parties thereto. It is the further purpose of this Act to make certain of 
such statutes, laws, and public policies applicable to commodities, shipped in 
interstate or foreign commerce. 
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Sec. 2. Section 5 (a) of the Federal Trade Commission Act, as amended, is 
hereby amended by inserting after the first sentence thereof, the following new 
matter: “Nothing herein contained shall render unfair or unlawful contracts or 
agreements prescribing minimum prices for the resale of a commodity which 
bears, or the label or container of which bears, the trade-mark, brand, or name 
of the producer or distributor of such commodity and which is in free and open 
competition with commodities of the same general class produced or distributed 
by others, when contracts or agreements of that description are lawful as applied 
to intrastate transaction, under any statute, law, or public policy now or here- 
after in effect in any State, Territory, or the District of Columbia in which such 
resale is to be made, or to which the commodity is to be transported for such 
resale, or render unfair or unlawful the enforcement of any right of action created 
by any statute, law, or public policy now or hereafter in effect in any State, Terri- 
tory, or the District of Columbia, which declares that willfully and knowingly 
advertising, offering for sale, or selling any commodity at less than the price 
stipulated in such contracts or agreements, whether the person so advertising, 
offering for sale, or selling is or is not a party to such contract or agreement, is 
unfair competition and is actionable at the suit of any person damaged thereby ; 
and the making of such contracts or agreements, or such enforcement thereof 
against a contracting or noncontracting person, shall not be illegal under section 
1 of the Act entitled ‘An Act to protect trade and commerce against unlawful 
restraints and monopolies’, approved July 2, 1890, as amended; nor shall the 
making of such contracts or agreements, or the enforcement thereof against a 
contracting or noncontracting person constitute a burden, restraint, or inter- 
ference with interstate commerce. The preceding sentence shall not make lawful 
any contract or agreement, providing for the establishment or maintenance of 
minimum resale prices on any commodity herein involved, between manufacturers, 
or between producers, or between wholesalers, or between brokers, or between 
factors, or between retailers, or between persons, firms, or corporations in competi- 
tion with each other. Every person who shall make any contract or agreement 
hereby declared to be unfair or unlawful shall be deemed guilty of a misdemeanor, 
and, on conviction thereof, shall be punished by fine not exceeding $5,000 or by 
imprisonment not exceeding one year, or by both said punishments, in the 
discretion of the court.” 
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Mr. Woop of Georgia, from the Committee on Un-Amerifan 
Activities, submitted the following 


REPORT 


CITING SIDNEY BUCHMAN 


The Committee on Un-American Activities as created and author- 
ized by the House of Representatives through the enactment of 
Public Law 601, section 121, subsection (q) (2), of the Seventy-ninth 
Congress and under House Resolution No. 7, of the Eighty-second 
Congress, caused to be issued a subpena to Sidney Buchman. The 
said subpena directed Sidney Buchman to be and appear before said 
Committee on Un-American Activities of the House of Representa- 
tives of the United States, in its chamber in the city of Washington, 
on Thursday, January 24, 1952, at the hour of 10:30 a. m., then and 
there to testify touching matters of inquiry committed to said com- 
mittee, and not to depart without leave of said committee. The 
subpena served upon said Sidney Bucbman is set forth in words and 
figures, as follows: 

By authority of the House of Representatives of the Congress of the United 
States of America, to Alvin W. Stokes: You are hereby commanded to summon 
Sidney Buchman to be and appear before the Committee on Un-American 
Activities of the House of Representatives of the United States, of which the 
Honorable John 8. Wood is chairman, in their chamber in the city of Washington, 
on Thursday, January 24, 1952, room 226, at the hour of 10:30 a. m., then and 
there to testify touching matters of inquiry committed to said committee; and he 
is not to depart without leave of said committee. 

Herein fail not, and make return of this summons. 

Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington, this 15th day of January 1952. 


JoHN 8S. Woop, Chairman. 
Attest: 


[SEAL] Ravtpw R. RoBerts, 
Clerk, United States House of Representatives. 


The said subpena was duly served as appears by the return made 
thereon by Alvin W. Stokes, who was duly authorized to serve the 
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said subpena. The return of the service by the said Alvin W. Stokes, 
being endorsed thereon, is set forth in words and figures, as follows: 

Subpena for Sidney Buchman before the Committee on Un-American Activities 
at Washington, D. C., January 24, 1952; served January 17, 1952, at 3:40 p. m., in 
the law offices of Pepper & Siegel, 55 Liberty Street, New York City, phone 


Worth 4-0285, in the presence of Pepper and Halpern, members of Pepper 
& Siegel, room 1807. 


ALVIN W. STOKEs, 
Investigator, House Committee on Un-American Activities. 

Prior to the issuance of the said subpena, Sidney Buchman appeared 
as a witness before a subcommittee of the Committee on Un-American 
Activities on September 25, 1951, in Los Angeles, Calif., at which 
time he admitted having been a member of the Communist Party 
between 1938 and 1945, but refused to disclose to the subcommittee 
the names of the persons associated with him in the Communist groups 
to which he had belonged while a member of the Communist Party. 
The refusal to testify occurred during the period when a quorum of the 
subcommittee was not present. At the conclusion of the testimony 
on September 25, Mr. R. Lawrence Siegel, attorney for Sidney 
Buchman, addressed the chairman as follows: 

May I make one observation, Mr. Walter? Will the record please show that 
since about 15 minutes before the recess, and continuously since then, this com- 
mittee has functioned without a quorum and has had only two members present? 
I think for the purpose of the record, in view of the testimony given today, the 
position of the witness should be protected. Thank you. 

On September 27, 1951, Sidney Buchman, by his counsel, tele- 
graphed the chairman of the Committee on Un-American Activities 
as follows: 

Los ANGELES, Cauir., September 27, 1951—11:57 p. m. 
The Honorable Joun S. Woon, 
Chairman, Committee on Un-American Activities, 
House Office Building, Washington, D. C.: 

Please be advised I have instructed my attorney, R. Lawrence Siegel, of New 
York City, to communicate with you respecting my appearance before a sub- 
committee of the House Committee on Un-American Activities on September 
25, 1951: One, I hereby voluntarily agree to have the record amended so as to read 
and provide that a quorum was present at all times during my testimony. Two, 


I hereby waive the lack of a quorum at any time during my appearance as a wit- 
ness. 


Respectfully, 
SipNEY BucHMAN, 
By R. LAWRENCE SIEGEL, 
His attorney, 
55 Liberty Street, New York 5, N. Y. 
On January 22, 1952, subsequent to the issuance of the said subpena, 
Mr. R. Lawrence Siegel, attorney for Sidney Buchman, called counsel 
for the committee by long-distance telephone and inquired whether 
Sidney Buchman would be used as a witness on January 24. Counsel 
for the committee advised Mr. Siegel that the committee was behind 
in its schedule of witnesses; that there was a possibility that his client 
would not be reached until January 25; and agreed, as a matter of 
convenience to counsel and his client, that Sidney Buchman should 
appear as a witness before the committee at 10:30 a. m. on January 
25, 1952, instead of January 24. 
On January 24, 1952, the chairman presented to the committee in 
executive session a letter from Sidney Buchman requesting the com- 
mittee to reconsider the service of the subpena upon him and upon 
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such reconsideration to withdraw it. Sidney Buchman, in his letter, 
stated that the reason for his request that the subpena be withdrawn 
was that in the course of his former testimony he had declined as a 
matter of principle, and not out of disrespect for the committee or 
Congress, to name the persons who had been members of the Com- 
munist groups to which he had belonged; that if he were to testify 
again he felt that he would be re quired by his conscience to decline 
to answer the same questions and he could only testify in exactly the 
same way; that he was not responsible for the absence of a committee 
member during parts of his testimony; and, that it seemed cruel to 
punish him further by requiring him to testify again. The com- 
mittee considered the request of Sidney Buchman, determined that 
it desired Sidney Buchman be questioned further, and directed 
counsel for the committee to advise Mr. Buchman that his request 
had been denied. 

On January 24, 1952, shortly after 5 p. m., Mr. Gerald Halpern, 
associate of the law firm of Pepper & Siegel, attorneys for Sidney 
Buchman, appeared in the office of the committee and was advised 
by counsel for the committee that the request of Sidney Buchman to 
withdraw the subpena had been denied and that he should have his 
client in the hearing room available to testify at 11 a. m. on January 
25, 1952. 

On January 25, 1952, the committee convened at 10:50 a. m. and 
proceeded to hear various witnesses until 1:10 p. m., at which time the 
committee adjourned to reconvene at 2:15 p.m. Shortly after 12:50 
p. m. on January 25, Mr. Gerald Halpern, attorney for Sidney Buch- 
man, conferred with counsel for the committee and was advised that 
the committee would reconvene at 2:15 p. m., and that his client, Mr. 
Sidney Buchman, should appear before the committee as a witness 
at that time. 

The Committee on Un-American Activities convened in open — 
in room 226, Old House Office Building, Washington, D. C., 2:20 
p. m. on January 25, 1952, at which time the said Sidney Buc iain 
was called as a witness. The said Sidney Buchman failed to answer to 
his name and willfully defaulted in his appearance before the said 
committee, as required by the said subpena, and willfully refused to 
give such testimony as required under and by virtue of Public Law 601, 
section 121, subsection (q) (2) of the Seventy-ninth Congress, and 
under House Resolution 7 of the Eighty-second Congress, in com- 
pliance with said subpena. 

The record of the proceedings before the committee on Friday, 
January 25, 1952, is set forth as follows: 

(The Committee on Un-American Activities met, at 2:20 p. m., pursuant to 
adjournment, in room 226, Old House Office Building, Washington, D. C., Hon. 
Francis E. Walter, presiding. Committee members present: Representatives 
Francis E. Walter, Clyde Doyle, James B. Frazier, Jr., Bernard W. Kearney, 
Donald L. Jackson, and Charles E. Potter.) 

Mr. Water. The committee will come to order. Who is your witness, 
Mr. Tavenner? 

Mr. TAVENNER. Mr. Sidney Buchman. 

(The witness was not present in the hearing room.) 

Mr. TAVENNER (addressing William A. Wheeler, committee investigator). 
Will you please look in the corridors and see if counsel! is there? 

(After a short interval, R. Lawrence Siegel, attorney for Sidney Buchman, the 


subpenaed witness, appeared, handing a document to committee counsel, 
Mr. Tavenner.) 


(There was discussion off the record.) 
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Mr. Water. It is perfectly apparent that the witness is not going to testify, 
and the committee will stand adjourned. 

Let the chairman state the reason for it. It is that a rule to show cause why 
the subpena should not be quashed, vacated, and set aside, and all proceedings 
thereunder enjoined, has been served on the committee, which means that it is a 
rule for a temporary injunction, returnable at 3 o’clock this afternoon, United 
States court, District of Columbia. 

It is a rule against all of the members of the committee, naming them, with 
Sidney Buchman, the witness who refused to testify in California, as the petitioner. 

(Whereupon, at 2:35 p. m., the committee adjourned sine die.) 


On January 25, 1952, at approximately 5 p. m., Mr. Gerald P. 
Halpern, attorney for the said Sidney Buchman, delivered the follow- 
ing letter to counsel for the committee: 


Pepper & SIEGEL 
ATTORNEYS AT LAW 
55 Liberty Street, New York 5, N. Y. 


JANUARY 25, 1952. 
The Honorable Joun 8. Woon, 
Chairman, Committee on Un-American Activities of the House of Representa- 
tives, Old House Office Building, 
Washington, D. C. 

Srr: This is in reference to the subpena served by the House Un-American 
Activities Committee upon Sidney Buchman on January 17, 1952, returnable 
January 24, 1952, and continued by direction of committee counsel, first to 
January 25 at 11 a. m., and then to January 25 at 2:15 p. m. 

Please be advised that Judge Burnita Shelton Matthews, judge of the United 
States District Court for the District of Columbia, today at about 3 p. m. set 
down the application of Sidney Buchman for a restraining order enjoining the 
operation of the subpena to Wednesday, January 30, 1952, at 12 noon. The 
court has directed that all papers to be filed by Sidney Buchman on the return 
date are to be served upon counsel to your committee by Tuesday, January 29, 
1952, by 4 p. m. 

Peprer & SIEGEL, 
By R. LAWRENCE SIEGEL, 
Attorneys for Sidney Buchman. 


[By hand.] 


Upon receipt by counsel for the committee of the foregoing letter 
addressed to the chairman, counsel for the committee delivered to 
Mr. Gerald P. Halpern, attorney for the said Sidney Buchman, a 
letter signed by the chairman continuing the said subpena to January 
28, 1952, at 10 a. m., which letter is in the following words and figures: 

JANUARY 25, 1952. 
Mr. Stpney BucuMan, 
Care of Pepper & Siegel, 
55 Liberty Street, New York City. 

Dear Sir: Please be advised that your appearance before the committee as a 
witness under the subpena served upon vou January 17, 1952, returnable January 
24, 1952, and continued by direction of committee counsel, first to January 25, 
1952, at 11 a. m., and then to January 25, 1952, at 2:15 p. m., is continued to 
Monday January 28, at 10 a. m., in room 226, House Office Building, Wash- 
ington, D. C. 

The subpena served upon you will be continued in full force and effect until 
the date mentioned. 

Sincerely yours, 


JoHN S. Woop, Chairman, 


On January 28, 1952, at 10:10 a. m., the Committee on Un-American 
Activities met in room 226, Old House Office Building, Washington, 
D. C., at which time the said Sidney Buchman was again called to 
appear as a witness before the committee. The said Sidney Buchman 
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failed to answer to his name and willfully defaulted in his appearance 
before the said committee, as required by the said subpena, and 
willfully refused to give such testimony as required under and by 
virtue of Public Law 601, section 121, subsection (q) (2) of the Seventy- 
ninth Congress, and under House Resolution 7 of the Eighty-second 
Congress, in compliance with said subpena. 

The record of the proceedings before the Committee on Un-Amer- 
ican Activities on Monday, January 28, 1952, is set forth as follows: 


(The Committee on Un-American Activities met, pursuant to adjournment, at 
10:10 a. m., in Room 226, Old House Office Building, Hon. Francis E. Walter 
presiding. Committee members present: Representatives Francis FE. Walter, 
Morgan M. Moulder, Clyde Doyle, James B. Frazier, Jr. (appearance as noted in 
record), Harold H. Velde (appearance as noted in record), Bernard W. Kearney, 
Donald L. Jackson, and Charles E. Potter.) 

Mr. Water. The committee will come to order, please. Mr. Tavenner, who 
is the first witness? 

Mr. TAaVENNER. Mr. Sidney Buchman. 

Mr. Pepper. Mr. Chairman. 

Mr. Water. Who are you? 


STATEMENT OF Morton Pepper, ATTORNEY, NEW YorkK CIty 


Mr. Pepper. My name is Morton Pepper, and I am a lawyer in New York 
City. In accordance with the notice that was sent to Judge Wood vesterday anu 
to Mr. Tavenner yesterday, Mr. Buchman has commenced an action in the 
District Court for the District of Columbia to determine whether the subpena 
that was issued upon him is a valid subpena. 

In that action he has made a motion for a temporary injunction and, incidentally, 
for a restraining order. 

Last Friday Judge Matthews informed my partner, when he was before Judge 
Matthews, that if such an action were commenced, she would set down the motion 
fora temporary injunction for prompt hearing and specify a date and time, to wit, 
Wednesday of this week at noon. 

Mr. Buchman, therefore, respectfully requests vour committee to continue the 
subpena to permit the district court to determine the question which has been 
presented to it; that is, whether the subpena is valid. 

He feels that if he appears here and testifies that will deprive the court of 
jurisdiction, and, therefore, he ought not to be asked to testify at this time, until 
the court can determine whether the subpena is a valid one. 

Mr. Water. As I understand the situation, you claim that a telegram was 
sent to the chairman of this committee. I know nothing about any such notice 
which you as a member of the bar know, and ought to know, is not binding upon 
the committee. 

But on Friday the application for the rule was filed by your client. As IT under- 
stand it, the application was filed at 10 o’clock on Friday morning; is that correct? 

Mr. Pepper. I don’t know the time, but I presume that is correct. 

Mr. Wa rer. It was filed on Friday morning? 

Mr. Pepper. Yes, sir. 

Mr. Wacter. At about half past 2 on Friday afternoon, there was served or 
the counsel for this committee a notice that an application would be filed at 3:30 

The fact is that at the time that notice was served on counsel for this committee 
the application had already been filed. I do not think that is being fair with the 
committee. It is resorting to a very sharp practice, as I understand it. 

When the committee adjourned on Friday counsel for the committee was in- 
structed to repair to the United States court for the purpose of resisting the appli- 
cation. When he got there he learned that the court had already ruled on the 
application. 

That being the fact, we are now confronted with this situation: That an appli- 
cation was filed at 10 o’clock on Friday morning for a rule. The application was 
denied. 

Whether or not your client is going to renew the application, Iam not or this 
committee is not, concerned with. The bare facts in the record disclose that this 
matter has already been adjudicated. 

Where is your client? 

Mr. Perper. May I say a word? 
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Mr. Water. Where is your client? 

Mr. Pepper. He is in the vicinity of. Washington. 

Mr. Wa.TeR. Well, he is supposed to be here. And, Mr. Counsel, I would like 
the record to show the validity of the service, and that the subpena was served, 

Mr. Pepper. May I say one word for the record, sir? 

Mr. Water. Yes; go ahead. 

Mr. Pepper. After the events of Friday related by you, it is my understanding 
that a letter was directed to this committee, either on Friday or Saturday, I am 
not sure which, I believe Friday, stating that this new action would be commenced, 
and telegraphic notice was sent yesterday to Mr. Tavenner as well as to Mr. Wood, 
informing both of those gentlemen that this action would be commenced this 
morning, and that there would be an application for a temporary stay pending 
action, and the papers have been filed. 

Mr. Water. About that we know nothing and are not concerned. 

After all, what you propose to do in the future has no bearing at all on the fact 
that your client is in contempt of this committee by not appearing. 

Mr. Perper. Congressman, you put him in this dilemma: That if he appears, 
he, by his own action, would prevent the district court from determining whether 
the issuance of the subpera was valid because he will make the question moot. 

And it seems to me that that is an unfair position to put himin. Nothing will 
be lost by waiting the few davs until Judge Matthews determines first the question 
of a temporary stay, and, second, the question of a preliminary injunction. She 
will set that down for Wednesday, she said. 

And I 

Mr. Wa.trerR. That matter has already been passed on. Let me repeat, it was 
passed on on Friday. And you and your law firm knew full well when you ap- 
peared here Friday afternoon with a notice of intention to apply for a rule, that the 
application had already been filed. 

Mr. Pepper. But the application 

Mr. Watrer. It was filed in the morning, and you came here and deliberately 
attempted to deceive this committee. We had no notice, we had no notice of your 
intention to file the application in the morning. You went in the court without 
notifying this committee of your intention and actually presented argument in 
support of your application for a rule. 

When you came up here at 2:30 in the afternoon, we were not told that this 
matter had been presented before, and I do not think that you are entitled to any 
consideration, particularly in view of the fact that when we were in California 
your client there attempted to resort to things that it was determined were not 
bona fide. He applied for a continuance on the grounds that he was ill, and he 
was not ill. And his own doctor said that he was not ill. 

So you produce your client now to testify or we will proceed in accordance with 
what I think is just and proper with regard to the interests of the United States. 

Mr. Pepper. May I say that I think it is in the interests of the United States 
and of justice to permit the court to decide this question in ap orderly fashion. 

Mr. Water. Well, there is nothing before the court—no court in the land is 
going to interfere with the orderly processes of government. And one of the most 
important of those processes is the inquiry authority of the Congress of the United 
States. And no court is ever going to interfere with that, and the court has 
already so ruled. 

Mr. Pepper. You may very well be right, Congressman, but then it seems to 
me nothing will be lost by waiting 2 days. 

Mr. Water. We have been waiting a good many days, and we do not propose 
to permit your Communist client to make a fool of the Congress of the United 
States. 

Proceed, Mr. Tavenner. 

Mr. Tavenner, will you raise vour right hand? 

Do you solemnly swear that the testimony vou are about to give this committee 
shall be the truth, the whole truth, and nothing but the truth, so help you God? 

Mr. TAVENNER. I do. 








TESTIMONY OF FRANK S. TAVENNER, JR., CoMMITTEE COUNSEL 


Mr. TavennerR. Mr. Chairman, I have before me the subpena issued by the 
chairman of this committee on January 15, 1952, served upon Mr. Sidney Buch- 
man, requiring his appearance before the committee on Thursday, January 24, 
1952, in room 226 of the Old House Office Building, at the hour of 10:30 a. m. 
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The subpena shows that it was served on January 17, 1952, at 3:40 p. m., in 
the law office of Pepper & Siegel, 55 Liberty Street, New York City, in the pres- 
ence of Pepper and Halpern, members of the Pepper & Siegel firm, room 1807, by 
Mr. Alvin W. Stokes, an investigator for this committee. 

I desire to offer this subpena in evidence and ask that it be marked “Exhibit 1.” 

Mr. WALTER. Mark it “Exhibit 1” and let it be received in evidence. 

(The subpena referred to, marked “Exhibit No. 1,” is filed herewith.) 

Mr. TAVENNER. Mr. Chairman, several days before the return date of the 
subpena, Mr. Lawrence Siegel, attorney for Mr. Buchman, called me by long 
distance from New York, and in the course of his conversation with me on a matter 
unrelated to the Buchman hearing, asked if the witness, Mr. Sidney Buchman, 
would be reached on January 24. I advised him that the committee had been de- 
layed in the work as scheduled and it was quite possible that Mr. Buchman would 
not be reached until the 25th. 

And, in order that Mr. Buchman not be required to wait here unnecessarily, I 
agreed with his counsel that he appear before the committee on January 25, at 
10:30 a. m. 

In the afternoon of January 24, Mr. Halpern, associate counsel with Mr. Siegel, 
appeared at mv office and asked what hour Mr. Buchman would be reached on the 
25th, and I advised him that the committee would likely reach the witness at 
11 a. m. 

And it was understood that he should be here at that time. 

The testimony of other witnesses on the morning of the 25th consumed far 
more time than was expected, and I advised Mr. Halpern, who was present during 
the morning session, that Mr. Buchman would be reached at 2:15 p. m. 

Mr. Buchman was called as a witness when the committee convened in open 
session at approximately 2:20 p. m., on January 25. He failed to answer to his 
name and did not appear. 

Mr. Water. Up to that time, in your conferences with the witness’ lawyers, 
did they indicate that any steps would be taken to vitiate the service of the 
subpena? 

Mr. TavenNER. None whatever. 

Mr. Wavter. All right, proceed. 

Mr. Tavenner. At 2:25 p. m., Mr. Siegel, counsel for Mr. Sidney Buchman, 
appeared in the hearing room only long enough to deliver to me in the presence 
of the committee, a notice that he would, at 3:30 p. m., before Hon. Burnita S. 
Matthews, judge of the United States District Court for the District of Columbia, 
apply for the entry of a rule to show cause why the subpena served upon Mr. 
Buchman to appear before the committee, should not be quashed, vacated, and 
set aside. 

I learned in the clerk’s office of the said court that the application for the rule 
had been denied. 

Mr. Water. When had it been filed? 

Mr. TavenneR. The information obtained through the United States attorney 
for the District of Columbia was that it had been filed, or, rather, was that Mr. 
Siegel had appeared and presented the matter and argued it orally. 

Mr. Wauter. By “the matter,’’ vou mean the application for the rule to show 
cause? 

Mr. TAVENNER. Yes, sir. 

Mr. Water. So that at the time the notice of the intention to apply was 
served on you, it had already been argued in court, or had been presented and 
argued in court? 

Mr. TaveENNER. And argued orally. 

Mr. Water. Yes. 

Mr. TavENNER. In court. And that possibly prior to 1:30, the court had 
denied the application. 

I endeavored to make an investigation to determine whether or not counse!] 
actually knew of the entry of the notation ‘Denied’ prior to the service of the 
paper upon me here. 

Mr. Water. He certainly knew that it had already been applied for; that is 
the rule. 

Mr. Tavenner. Yes. But from my investigation he did not actually know 
that the denial had been endorsed on the application. 

Shortly after learning that the application had been denied, I met Mr. Halpern, 
associate of Mr. Siegel, and also a Miss Shapiro, another associate in the law firm 
of Mr. Siegel, both of whom had taken part in one way or another in the handling 
of these matters in court, and I told Mr. Halpern that I understood that the 


’ 
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application had been denied, and in light of that, to have his witness returned to 
the committee hearing room, or, rather, to appear in the committee hearing room 
at once. 

I returned to the committee hearing room, and Mr. Halpern appeared. 

Mr. Wa ter. Did he have Mr. Buchman with him? 

Mr. TaveNNER. No, sir. The time that I had seen Mr. Halpern was approxi- 
mately 3:50 p.m. Very near to 5 p.m. Mr. Halpern arrived in the hearing room 
alone. He produced a letter signed by Mr. Siegel, R. Lawrence Siegel, which 
included this paragraph: 

‘Please be advised that Judge Burnita Shelton Matthews, judge of the United 
States District Court for the District of Columbia, today at about 3 p. m., set 
down the application of Sidney Buchman for a restraining order enjoining the 
operation of the subpena to Wednesday, January 30, 1952, at 12 noon. The court 
has directed that all papers to be filed by Sidney Buchman on the return date are 
to be served upon counsel to your committee by Tuesday, January 29, 1952, 
by 4 p. m.” 

Prior to his appearance here I found it was impractical, after talking to you, 
to have the committee assemble Friday afternoon, and I got in touch with the 
chairman of the committee, who was here momentarily, and the chairman of the 
committee, in your absence notified Mr. Sidney Buchman in writing through his 
counsel of an extension of his subpena, and that he be required to appear here 
this morning at 10 a. m. to testify before the committee. 

The notice reads as follows: 


: JANUARY 25, 1952. 
“Mr. Sipney BucHMAN, 


In care of Pepper & Siegel, 
55 Liberty Street, New York City. 

“Dear Srr: Please be advised that your appearance before the committee as a 
witness under the subpena served upon you January 17, 1952, returnable January 
24, 1952, and continued by direction of committee counsel first to January 25, 
1952, at 11 a. m., and then to January 25, 1952, at 2:15 p. m., is continued to 
as ead January 28, at 10 a. m., in room 226, House Office Building, Washington, 

nas. 

“The subpena served upon you will be continued in full force and effect until 
the date mentioned. 

“Sincerely yours, 
JouHN S. Woop, Chairman.” 


I have before me a copy of that direction, and endorsed at the bottom of it is: 

“Copy received, Gerald P. Halpern, of Pepper & Siegel, attorney for Mr. 
Buchman.’’ 

I desire to offer the notice in evidence and ask that it be marked “Exhibit 2.” 

Mr. Water. Mark it and let it be received. 

(The document referred to, marked ‘“‘Exhibit No. 2,”’ is filed herewith.) 

Mr. TAVENNER. On Saturday morning, between 11 and 12 a. m., that is Janu- 
ary 26, I called the firm of Mr. Siegel in New York by long distance. And the 
only one of the attorneys who had been active in the matter whom I could contact 
by long distance was Miss Shapiro. I advised her that the committee was ex- 
pecting Mr. Buchman to be present this morning; that this extension of his subpena 
had been given; and I wanted to know whether or not Mr. Buchman had been 
personally advised of that fact. 

(Representatives James B. Frazier, Jr., and Harold H. Velde entered the hearing 
room at this point.) 

Mr. TAvENNER. Around 2 p. m., Miss Shapiro called me in my office here and 
advised that Mr. Buchman had been so advised and knew that the committee 
expected his appearance here this morning. 

I may add that when Mr. Halpern appeared here at around 5 o’clock on the 
afternoon of January 25, when he presented the letter, and when the notice of 
extension of time of the subpena was given him, that he indicated to me that he 
understood that we would do that as a matter of form. 

I advised Mr. Halpern that this was not a matter of form; that the committee 
was serious about it, and that it desired to interrogate his client, Mr. Buchman, 
and Mr. Buchman should be ready to appear here and should be ready to testify. 

Mr. Moutper. Does the subpena require his presence and appearance before 
the committee in attendance continuously until dismissed by the committee? 

Mr. TAVENNER. Yes, sir; that is the language of it, I am confident. 

The subpena contains the language: 
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‘And he is not to depart without leave of said committee.” 

Then I received this morning at 9:18 a. m., just about 12 minutes before the 
time for this hearing, a telegram under date of January 28, at 5:11—I am not 
certain whether the 5:11 refers to time, or not. I merely state that the telegram 
is dated ‘1952, January 28, a.m. 5:11.” 

And this telegram is as follows: 


“FRANK S. TAVENNER, Jr., Esq., 
Room 226, Old House Office Building, Washington: 

“Please take notice that an application for a preliminary injunction and for a 
temporary restraining order to refrain and enjoin the operation of the subpena 
served upon Sidney Buchman on January 17, 1952, and continued by your com- 
mittee to January 28, 1952, at 10 a. m., will be sought by the undersigned as at- 
torneys for Sidney Buchman on Monday morning, January 28, 1952, before the 
United States District Court, District of Columbia. 


SIDNEY BUCHMAN, 
By Peprper & SIEGEL, 
Attorneys for Sidney Buchman, 
55 Libe rty Street, New York 6, N. Y.” 

Mr. Water. Is your client prepared to testify, Mr. Pepper? 

Mr. Preprer. He is not, sir. 

Mr. Watrer. Then, Mr. Tavenner, I direct you to direct the Sergeant at Arms 
to locate him and place him under arrest and inearcerate him in such a place that 
it is convenient for the Sergeant at Arms to produce him when we are ready to 
hear him. 

Let the record show that there are present Messrs. Moulder, Doyle, Frazier, 
Velde, Kearney, Jackson, Potter, and Walter. 

* * * * * * * 


(During the testimony of another witness during this day’s hearing, Representa- 
tive Frances E. Walter left the hearing room; Representative Morgan M. Moulder 
assumed the chair.) 

Mr. TAVENNER. Mr. Chairman, it is now 12 minutes past 11 o’clock. I have 
just been advised that Mr. Sidney Buchman did file a proceeding in the district 
court this morning; that it was in the nature of a motion for a declaratory judg- 
ment, which would take probably a considerable period of time, to be measured 
in months, to have a hearing and a decision, and that the papers filed in the court 
also included the motion for a temporary injunction, or the granting of a restraining 
order, or some other form of immediate relief which might delay the appearance 
of the witness Buchman before the committee. 

The court ruled on this phase of the matter, possibly, a half hour or more ago, 
and denied the application for a temporary injunction or a restraining order, as 
the case may be, on the ground that the matter had been substantially the same 
as that disposed of on the morning of January 25. 

It would appear, therefore, that Mr. Sidney Buchman is in a state of continuing 
contempt of the committee in his failure to appear here. 

I am just advised that while I have been speaking his attorney has come in, 
one of his counsels has come in the room, and if so I would like to ask him a 
question. 

Mr. PEPPER. Yes, sir. 

Mr. TAVENNER. You are Mr. Pepper? 

Mr. Pepper. That is right. 

Mr. TAVENNER. Did you hear what I had to say? 

Mr. Pepper. I heard only part of it. I heard you say that the motion had 
been denied on the ground that it was substantially the same as had been disposed 
of on Friday. 

Mr. TAVENNER. Yes, sir. Do vou have any information to the contrary? 

Mr. Pepper. No; I have no information at all. I am waiting here because I 
am expecting an order here. We arranged that the counsel who handled the 
matter in district court would come in when he was finished, 

Mr. Krarney. Have any arrangements been made to produce your client 
before the committee? 

Mr. Pepper. No, sir. 

Mr. TavenNeER. Where is vour client now? 

Mr. Perrer. My client is in the vicinity of Washington, sir. 

Mr. Mouutper. May I ask one question? 

Mr. Perper. Yes. 
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Mr. Mou.per. There is no question about service of the subpena; is there? 
You do acknowledge that your client has been duly served or processed by the 
committee? 

Mr. Pepper. It was served in my presence. It was served by arrangement 
with your agent. 

As a matter of fact, Mr. Buchman had arranged to go to Denver, and either he 
or we got a telephone call from Washington indicating that a subpena had been 
issued. He immediately canceled his plans to go to Denver, and my office made 
the arrangements for him to come to my office so that your agent could serve the 
subpena. He did not want to dodge the subpena; he did not intend to dodge the 
subpena. He wanted to make himself amenable to the process of the committee. 

Mr. Movu.per. That is the point that is admitted for the record; that the 
subpena has been duly served as testified by Mr. Tavenner? 

Mr. Pepper. There is no question about it. 

Mr. Movu.tper. All right. 

Mr. TaAveENNER. Will your client, Mr. Sidney Buchman, appear now? If so, 
we will interrupt this hearing at the moment and proceed with the examination 
of Mr. Buchman. 

Mr. Perper. Mr. Tavenner, I cannot answer that question now. I expect to 
hear from him, but I do not want to mislead either you or the committee. I 
believe his answer will be that he will not appear. But if vou care to give me 
time so that he can communicate with me, I will tell him what the situation is, 
and he will make the determination himself, as he has done in the past, 

Mr. Kearney. Mr. Chairman? 

Mr. Movuper. General Kearney. 

Mr. Kearney. May I suggest, as far as the time element is concerned, with 
reference to the witness, Sidney Buchman, that I do not see the necessity for the 
committee to give Mr. Buchman any further time. He is under direction of the 
subpena to appear before this committee and was ordered to appear here this 
morning. I think that the direction of the chairman, Mr. Walter, should be 
carried out, that all attempts be made to locate the witness and place him under 
arrest. 

Mr. Jackson. May I ask a question? 

Mr. Movuuper. Mr. Jackson. 

Mr. Jackson. Have the instructions of the chairman been implemented, or are 
they in the process of being carried out? 

Mr. TaAvENNER. No, sir. In my view of it, it would probably take a resolution 
of the Congress to do it. I would think so. 

Mr. Jackson. I would certainly say that the committee should proceed at. the 
earliest. possible moment to place the matter before the House of Representatives. 

Mr. Pepper. May I know what the direction of the committee is; whether you 
want to allow the witness time or not? 

Mr. TaveENNER. Your witness is certainly in contempt now, and I think the 
next move is up to him. 


The foregoing willful default by the said Sidney Buchman in his 
appearance before the said Committee on Un-American Activities on 
the 25th day of January 1952 and on the 28th day of January 1952 
as required by the said subpena, and the willful refusal by the said 
Sidney Buchman to give such testimony as required under and by 
virtue of Public Law 601, section 121, subsection (q) (2) of the 
Seventy-ninth Congress, and under House Resolution 7 of the Eighty- 
second Congress, in compliance with said subpena, are violations of 
the subpena served upon him by the Committee on Un-American 
Activities, deprived the committee of necessary and pertinent testi- 
mony regarding matters which the said committee was instructed by 
the said public law and House resolution to investigate, and places 
the said witness, Sidney Buchman, in contempt of the House of 
Representatives of the United States. 
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Mr. McMi.uan, from the Committee on the District of Columbia, 


submitted the following 


REPORT 


[To accompany S, 4931 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 493) to require the taking and destruction of dangerous 
weapons in certain cases, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the bill is to provide an orderly procedure for the 
disposal of pistols and other dangerous weapons where they have been 
seized in the course of a lawful arrest or following a lawful search. 
In the past, the property clerk of the Metropolitan Police Department 
of the District of Columbia was authorized to dispose of such weapons 
only where the defendant had been convicted of a crime of violence. 

The bill provides protection for lawful owners of weapons, including 
the right of appeal to the courts, where title to such weapons is in 
dispute. The bill has the approval of the Board of Commissioners of 
the District of Columbia and the United States Department of Justice. 

Sec. 18. (a) As used in this section, the term “dangerous article’? means (1) 
any weapon such as a pistol, machine gun, sawed-off shotgun, blackjack, slingshot, 
sandbag, or metal knuckles, or (2) any instrument, attachment, or appliance for 
causing the firing of any firearms to be silent or intended to lessen or muffle the 
noise of the firing of any firearms. 

(b) A dangerous article unlawfully owned, 


clared to be a nuisance. 
(c) When a police officer, in the course of a lawful arrest or lawful search, dis- 


covers a dangerous article which he reasonably believes is a nuisance under 
subsection (b) he shall take it into his possession and surrender it to the property 
clerk of the Metropolitan Police Department. 

(d) (1) Within thirty days after the date of such surrender, any person may file 
in the office of the property clerk of the Metropolitan Police Department a written 
for possession of such dangerous article. Upon the expiration of such 
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DESTRUCTION OF DANGEROUS WEAPONS IN CERTAIN CASES 


period, the property clerk shall notify each such claimant, by registered mail 
addressed to the address shown on the claim, of the time and place of a hearing 
to determine which claimant, if any, is entitled to possession of such dangerous 
article. Such hearing shall be held within sixty days after the date of such sur- 
render. 

(2) At the hearing the property clerk shall hear and receive evidence with 
respect to the claims filed under paragraph (1). Thereafter he shall determine 
which claimant, if any, is entitled to possession of such dangerous article and shall 
reduce his decision to writing. The property clerk shall send a true copy of such 
written decision to each claimant by registered mail addressed to the last known 
address of such claimant. 

(3) Any claimant may, within thirty days after the day on which the copy of 
such decision was mailed to such claimant, file an appeal in the municipal court 
for the District of Columbia. If the claimant files an appeal, he shall at the same 
time give written notice thereof to the property clerk. If the decision of the 
property clerk is so appealed, the property clerk shall not dispose of the dangerous 
article while such appeal is pending and, if the final judgment is entered by such 
court, he shall dispose of such dangerous article in accordance with the judgment 
of such court. The municipal court for the District of Columbia is authorized 
to determine which claimant, if any, is entitled to possession of the dangerous 
article and to enter a judgment ordering a disposition of such dangerous article 
consistent with subsection (f). 

(4) If there is no such appeal, or if such appeal is dismissed or withdrawn, the 
property clerk shall dispose of such dangerous article in accordance with sub- 
section (f). 

(5) The property clerk shall make no disposition of a dangerous article under 
this section, whether in accordance with his own decision or in accordance with 
the judgment of the municipal court for the District of Columbia, until the United 
States attorney for the District of Columbia certifies to him that such dangerous 
article will not be needed as evidence. 

(e) A person claiming a dangerous article shall be entitled to its possession only 
if (1) he shows on satisfactory evidence that he is the owner of the dangerous 
aiticle or is the accredited representative of the owner, and that the ownership is 
lawful; and (2) he shows on satisfactory evidence that at the time the dangerous 
article was taken into possession by a police officer it was not unlawfully owned 
and was not unlawfully possessed or carried by the claimant or with his knowledge 
or consent; and (3) the receipt of possession by him will not cause the article to 
bea nuisance. A representative is accredited if he has a power of attorney from 
the owner. 

(f) If a person claiming a dangerous article is entitled to its possession as de- 
termined under subsections (d) and (e), possession of such dangerous article shall 
be given to such person. If no person so claiming is entitled to its possession as 
determined under subsections (d) and (e), or if there be no claimant, such danger- 
ous article shall be destroyed. In lieu of such destruction, any such serviceabie 
dangerous article may, upon order of the Commissioners of the District of Colum- 
bia, be transferred to and used by any Federal or District Government law-en- 
forcing agency, and the agency receiving same shall establish property responsi- 
bility and records of these dangerous articles. 

(g) The property clerk shall not be liable in damages for any action performed 
in good faith under this section 


O 

















—: 


os “ 
82p CONGRESS { HOUSE OF REPRESENTATIVES | Ripper 
2d Session NN 0.9295 ty 








——_— —————__———————————— = — —_—— —— — ——* 
ry, nn 
oo 
CD aes oa 
> MO eo 
i = 
pet LL iad 
i. Lu ~~ 
& 


AMENDING THE ACT RELATING TO THE INCORPORA- 
TION OF TRINITY COLLEGE OF WASHINGTON, D. C. 


Fespruary 5, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. McMiuxuan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
[To accompany H. R. 6273] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 6273) to amend the a relating to the incorporation of 
Trinity College of Washington, D. C., in order to make the arch- 
bishop of the Roman Catholic are hdioe ese of Washington an ex officio 
member and chairman of the board of trustees of such college, having 
considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of this legislation is to amend Public Law No. 28, 
Seventy-fourth Congress, April 8, 1935, chapter 47, page 113, volume 

9, United States Statutes at Large, so as to substitute the name of the 
archbishop of the Roman Catholic archdiocese of Washington rather 
than the archbishop of the Roman Catholic archdiocese of Baltimore. 

At the time the Catholic Church in the United States was organized, 
Washington and Baltimore were included in the archdiocese of Balti- 
more. In 1947 the archdiocese of Washington was created out of 
territory formerly included in the archdiocese of Baltimore. As now 
constituted the archdiocese of Washington includes the District of 
Columbia and several counties of the State of Maryland. 

Congress, in enacting Public Law No. 28, provided for membership 
on the board of trustees of Trinity College of the Catholic archbishop 
who exercised spiritual jurisdiction over the college. Because of the 
changes in law the college is no longer within the spiritual jurisdiction 
of the archdiocese of Baltimore. 

The legislation has the approval of the Commissioners of the 
District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill 
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are shown as follows (existing law in which no change is made is in 
roman, new language is in italic and that part which is omitted is 
enclosed by brackets) : 

49 Star. 113 


That the incorporation of Trinity College of Washington, District of Columbia, 
under chapter 18 of the Code of Laws of the District of Columbia, be, and the same 
is hereby, approved and confirmed, except as herein specifically altered. 

Sec. 2. That the trustees constituting and managing the said corporation shall 
number not less than eight nor more than fifteen, each of whom, except the 
CArchbishop of the Roman Catholic Archdiocese of Baltimore] Archbishop of 
the Roman Catholic Archdiocese of Washington, shall be a member of the religious 
congregation of the Sisters of Notre Dame of Namur; that Julia Schumacher, 
Mary Funke, Alma Hummel, Rose Larkin, Margaret Sweeney, Edith Stowell, 
Julia Chisholm, Angela Keenan, known in the above-named religious order under 
and by the names respectively of Sister Berchmans Julie, and Sister Odilia, Sister 
Marie Louis, Sister Julitta, Sister Margaret of the Trinity, Sister Mary Agnes of 
the Infant Jesus, Sister Julie, and Sister Angela Elizabeth, shall constitute the 
original board of trustees under this Act; that the person holding the office and 
title of [Archbishop of the Roman Catholic Archdiocese of Baltimore] Archbishop 
of the Roman Catholic Archdiocese of Washington shall be ex officio a member of 
the board of trustees and chairman thereof, and the person holding the office of 
Provincial Superior of the congregation of the Sisters of Notre Dame of Namur of 
the Baltimore Province shall be ex officio a member of the board and vice chair- 
man thereof; that the successors to the trustees other than the aforesaid ex officio 
members shall be elected at suitable intervals by the members of the congregation 
of the Sisters of Notre Dame of Namur from among their number in accordance 
with the rules and practices of the said religious congregation now or hereafter 
established and obtaining; that a majority of the board of trustees shall constitute 
a quorum for the transaction of business and for all purposes; that at the first 
meeting of the board of trustees, held subsequent to this Act, the board shall elect 
from among themselves one member to be President, one member to be vice presi- 
dent, one member to be treasurer, one member to be secretary; the board of 
trustees shall fix the term for which the officers shall serve, their duties and 
authority and shall elect their successors at such regular intervals thereafter as 
they may determine; and the board may elect, appoint, or employ such further 
minor or assistant officers and agents as they may deem necessary and expedient 
for the purposes of the corporation, it not being necessary that such officers or 
agents be members of the board. 

Sec. 3. The board of trustees shall have the power to establish bylaws and ordi- 
nances for the conduct of the business of the corporation and to alter, repeal, or 
amend the same; to frame laws and regulations for the government of the faculty 
and students; to offer and prescribe courses in undergraduate and in graduate 
work; to confer the customary undergraduate and graduate degrees; to determine 
the subjects and branches of learning to be taught and to establish chairs, profes- 
sorships, courses, schools, and departments therein. The board of trustees may 
create and establish a board of regents, and endowment board and such other 
auxiliary boards of an academic or advisory nature as may be deemed necessary 
and proper; and they shall have all the powers and authority heretofore granted 
to or invested in the trustees of the said Trinity College by chapter 18 of the 
Revised Statutes of the United States relating to the District of Columbia. 

Sec. 4. The said Trinity College may enter into affiliated agreements with any 
institutions of learning within or outside of the District of Columbia, for the pur- 
pose of giving students of such institutions the educational facilities of said college 
upon such terms as are mutually agreed upon. 

Sec. 5. The said Trinity College may receive, invest, and administer endow- 
ments and gifts of money and property absolute or subject to payments by way of 
annuities during the life of the donor, for the maintenance of the educational work 
of the institution and of any departments, school, or chair thereof, now established 
or which may hereafter be created or established. 

Sec. 6. The said Trinity College shall adopt a common seal, under and by 
which all deeds, diplomas, and acts of the said corporation shall pass and be au- 
thenticated, the same seal at their pleasure to break alter or devise a new one. 

Sec. 7. No institution of learning hereafter incorporated in the District of 
Columbia shall use in or as its title in whole or in part the words ‘Trinity College.”’ 

Sec. 8. Nothing in this Act contained shall be so construed as to prevent Con- 
gress from altering, amending, or repealing the same. 
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PERMITTING THE MINING, DEVELOPMENT, AND UTILIZATION 
OF THE MINERAL RESOURCES OF ALL PUBLIC LANDS WITH- 
DRAWN OR RESERVED FOR POWER DEVELOPMENT 


FesrRuARY 5, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


I, 


, - 
Eg é 

Mr. ERGLES from the Committee on Interior and Insular Affairs, 
a > & submitted the following 

= td = REPORT 

m= _) [To accompany H. R. 472; 


The Committee ons» Interior and Insular Affairs, to whom was 
referred the bill (H. R. 472) to permit the mining, development, and 
utilization of the mineral resources of all public lands withdrawn or 
reserved for power development, and for other purposes, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 


AMENDMENTS TO H. R. 472 


Page 1, line 4, strike the figure £1949" and insert in lieu thereof the 
figure ‘°1952”’. 

Page 1, line 7, strike the words “or otherwise”’ 

Page 1, line 9, strike the words ‘mill sites’. Insert a comma 
following the word “mining’’. 

Page 1, line 10, insert the words “of such lands under applicable 
Federal statutes’ following the word ‘“‘resources’’. 

Page 2, line 13, strike the word “whatsoever’’. 

Page 2, line 18, strike the period, insert a comma in lieu thereof 
and add the words “except where such damage, destruction, or loss 
results from the negligence of the United States, its permittees and 
licensees’. 

Page 3, line 12, strike the word ‘‘cited’”’ and insert in lieu thereof 
the words ‘‘as described”. 

Page 3, line 13, strike the word “cited” and insert in lieu thereof the 
word ‘“‘specified’’. 
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EXPLANATION OF THE BILL 


H. R. 472, as amended, provides for the prospecting, development, 
mining, and utilization of the mineral resources of all public lands 
withdrawn and/or reserved for power development or power sites. 
This is to be accomplished by opening all such lands to entry for loca- 
tion and patent of mining claims and mill sites under applicable Federal 
statutes—such statutes being both the general mining laws and the 
mineral leasing laws of the United States, whichever may be applicable 
to the minerals within a claim—subject to certain reservations. No 
expenditure of Federal funds is required. 

Approximately 7,000,000 acres of public lands, all in the West. are 
withdrawn or reserved for power development, of which roughly 95 
percent has been withdrawn since around 1910, or for 42 years. Only 
a small amount of such land is suitable or eventually may be used for 
power development. 

The committee notes that the development, mining, and utilization 
of the mineral resources of public lands withdrawn or reserved for 
power development cannot possibly damage such lands or interfere 
with the purposes for which they are withdrawn and/or reserved. To 
the contrary, any mining and utilization of the mineral resources of 
such lands would be highly beneficial to the United States. 

The bill adequately protects the interest of the United States by 
specifying that all power rights to the subject lands shall be retained 
by the United States and that the United States shall not incur any 
liability for the damage, destruction or loss of any mining claim, 
facility, or income resulting from the actual use of such lands for 
power development made by or under the authority of the United 
States, except where such damage, destructioh or loss results from 
the negligence of the United States, its permittees, and licensees. It 
also is provided that all mining claims located under the act shall be 
used only for the purposes specified in section 2 of the bill. 

The bill does not limit or restrict the rights of the owner or owners 
oi any valid mining claim located prior to the date of withdrawal or 
reservation. 

Several recommendations made by the Federal Power Commission 
and the Bureau of Land Management are embodied in the bill. One 
is the provision that the owner of any unpatented mining claim located 
under the provisions of the act be required to file a copy of the location 
notice with the United States district land office of the land district 
in which the claim is situated. A statement as to the assessment 
work done each year also is required to be filed with the district land 
office. The same requirements are applied to owners of any or all 
mining locations heretofore made. The Bureau of Land Management 
has recommended and the committee agrees that the United States 
should have a record of all mining claims located and maintained on 
the subject lands. To be of maximum value the location notice should 
contain, tf possible, a description tied in with the publie land surveys. 

The committee points out that many claims have been filed ‘on 
public lands withdrawn or reserved for power development with the 
person or claimant not knowing such lands had been withdrawn or 
reserved. All such persons or claimants should be permitted to retain 
or reestablish their claims. Proof that a claimant did not know such 
lands were withdrawn or reserved would be impossible to establish. 
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The bill therefore provides for the retention by claimants “‘as to any 
or all locations heretofore made,’’ regardless as to the circumstances 
surrounding the original filing of such locations, provided that the 
claimant conforms with section 4 of the bill by filing a copy of the 
location notice with the United States district land office and here- 
after files with said office a statement of annual assessment work done 
or improvements made. 

In reporting this bill, it is the understanding of the committee that 
the phrase “‘withdrawn or reserved”’ is legally construed to have the 
same meaning as ‘‘withdrawn and reserved.” 

The Committee on Interior and Insular Affairs unanimously re- 
commends the enactment of H. R. 472, as amended. 


DEPARTMENTAL REPORTS 


The Interior Department has filed a report on this bill suggesting 
certain amendments and stating that the bill was not recommended 
unless the amendments were accepted. Some of these amendments 
referred to above have been accepted, but the others have not. The 
reason the others have not been accepted is because they embody 
basic changes in the mining law long advocated by the Interior De- 
partment but vigorously resisted by people in mining areas. As an 
illustration, the Interior Department has long advocated separation 
of the surface rights from the mineral rights acquired under the 
present mining law. Whatever the merits of these suggestions, it is 
not proper in the opinion of the committee to make this bill, which 
affects only a small fraction of the public land areas of the country, 
the vehicle for such basic changes. If the Congress sees fit to change 
the basic mining law, then the mining law as so changed will be 
applicable to the areas covered by this legislation. A piecemeal 
acceptance of these fundamental changes in the mining law advocated 
by the Interior Department would undoubtedly defeat this meri- 
torious piece of legislation; and even if enacted as a part of this legisla- 
tion, would confuse rather than clarify the mining laws. 

The committee feels that the basic changes in the mining law ad- 
vocated by the Interior Department and mentioned in its report should 
be incorporated in separate legislation and be considered on its merits. 
The general mining laws as they now exist will be applicable to all of 
the areas which are the subject of this legislation; if and when the 
basic mining law is changed, then the law as so changed will apply 
to this as well as all other public land areas in the United States. 

Similar amendments suggested by the Department of Agriculture 
were rejected for the same reason. 

The Federal Power Commission qualified its approval of a similar 
bill on the adoption of two amendments, the substance of which have 
been incorporated in H. R. 472. The Commission’s report, dated 
March 28, 1949, was on H. R. 2494 (Sist Cong.). 

The afore-mentioned reports of the Department of the Interior and 
the Department of Agriculture are set forth respectively, as follows: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., September 21, 1951. 
Hon. JoHn R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Murpocx: This is in reply to the request of your committee for 
a report on H. R. 472, a bill to permit the mining, development, and utilization of 
the mineral resources of all public lands withdrawn or reserved for power develop- 
ment, and for other purposes. This bill is identical with H. R. 388, Eighty-first 
Congress, which passed the House of Representatives on July 6, 1949, but received 
no action in the Senate. 

Unless amended as suggested in this report, I recommend that H. R. 472 be 
not enacted into law. 

The bill would, subject to certein qualifications, open to entry for location and 
patent of miving claims and mill sites, lands withdrawn or reserved for power 
development or power sites. 

Under existing legislation, such lands may be restored to entry and location 
under the United States mining laws whenever their value for power purposes 
would not be injured or destroved as a result of such restoration (41 Stat. 1075, 
16 U. 8. C., 1946 ed., sec. 818). Under present procedure, the Federal Power 
Commission as well as this Department considers each proposed restoration indi- 
vidually on its own merits. This procedure makes possible as much mining de- 
velopment @s is consistent with adequate fulfillment of the netional power-develop- 
ment program. The bill would eliminate the necessity for individual consideration 
of the facts werranting restoration in each particular case. If this change in the 
law is to be made, it should be accompanied by safeguards not now provided in 
the bill or in the statutes governing mining on the public domain. 

At present a patent issued under the mining laws disposes of the surface as well 
as the mineral resources of the mining claim. On the other hand, the proper and 
economical utilization for power purposes of public lands withdrawn or reserved 
for power development or power sites cannot be achieved unless the United States 
retains title to the surface of these lands. Accordingly, there has been an under- 
standable reluctance on the part of the Federal Power Commission to approve 
any wholesale restoration of such areas, in order to permit mineral entry, without 
due protection of the surface for power purposes. Mining operations on power 
site lands could continue only for such period as might be required to extract the 
minerals. Power development presumably would be permanent. It would, 
therefore, be inconsistent with the realities to grant a mineral claimant title for 
all time to the surface of lands within a power reserve. While the bill does impose 
certain qualifications upon the surface rights of a mineral claimant, these quailifi- 
cations are in large measure a restatement of those which would apply if the land 
were restored to mineral entry under existing law. 

A very high percentage of power-site lands are timbered laads situated in 
national forests. The timber on these lands usually constitutes an integral part 
of large timber tracts which should be managed on a sustained-vield basis. The 
bill makes appropriate provision for reserving the timber within the revested 
Oregon and California Railroad and reconveved Coos Bay Wagon Road grant 
lands by making mineral locations on them subject to the act of April 8, 1948 (62 
Stat. 162), but no similar provision is made for national] forest lands. Many 
areas with potential value for mining as well as power purposes also possess 
scenic and other advantages which give them great value for recreational uses. 
To open such lands to mineral development and exploitation without restriction 
would be detrimental to these scenic and recreational values. 

The mining laws, as presently written, are inadequate to promote full and 
proper development of the mineral resources in power-site lands without inter- 
ference with the primary purposes for which the lands were reserved, and without 
endangering their recreational or other values. If lands withdrawn for power 
purposes are to be opened to mineral entry, it is essential, therefore, that the 
mining law provisions be modernized in at least these important aspects with 
respect to such lands: (1) separation of the nonmineral (surface) rights from the 
mineral title, and (2) protection of timber and other surface values and prevention 
of stream pollution. 

In order to accomplish the necessary and desirable results outlined above, it is 
recommended that the bill be amended so as to limit the title conveyed by a 
patent for a mining claim (exclusive of mill sites) within a power reserve to the 
minerals in the land, and so as to require the holder of a patented or unpatented 
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mining claim within a power reserve to comply with reasonable rules and regula- 
tions for the protection of recreational values, for the prevention of stream pollu- 
tion, and for the proper control of timber cutting. This reeommendation could 
be carried out by adding at the end of the bill the following new sections: 

Sec. 7. Any patent issued for a mining claim located under the provisions of 
this Act shall convey title to the mineral deposits only, together with the right 
to enter upon the land for the purposes specified in section 2 to the extent that 
such entry, or any facility or activity erected or conducted for such purposes, 
does not prevent or interfere with the use of the land by or under the authority 
of the United States for power development, and together with the right to use 
such timber thereon as may be necessary in the development and operation of 
the mine until such time as the timber is disposed of by the United States. 

Sec. 8. The head of the Federal agency exercising jurisdiction over the general 
area in which any public lands withdrawn or reserved for power development or 
power sites are situated is authorized to prescribe rules and regulations governing 
the conduct of mining operations and other activities on miring claims located 
under this Act, whether patented or unpatented, in order to protect scenic and 
recreational values and to prevent damage to streams by pollution or otherwise. 
The timber on mining claims located under this Act, whether patented or unpat- 
ented, shall be cut in accordance with sound principles of forest management as 
defined by the rules and regulations of the agency having jurisdiction over such 
general area and without interfering with the use of the land for power develop- 
ment purposes. 

In the event the foregoing amendments are adopted, the second proviso to 
section 2 of the bill would become redundant and should be deleted. The sepa- 
ration of the nonmineral (surface) rights from the mineral title is not merely a 
matter of academic interest. It is not uncommon for mining claims to be located 
for purposes foreign to mining development, e. g., removal of the timber, home 
sites, tourist camps, grazing, and other uses of the surface. Lands along streams 
are especially vulnerable to the type of fraudulent location that is often made to 
acquire a site for recreational purposes. Concededly, in the absence of valid 
discoveries, such locations can be successfully contested, but this is often a pro- 
tracted and needlessly expensive procedure to the Government. The separation 
of the estates as provided for in the proposed section 7 would tend to remove the 
incentive to making mining locations for nonmineral purposes. 

Section 2 of the bill expressly states that ‘all power rights to such lands shall 
be retained by the United States.’”’ Section 3 also clearly indicates that all surface 
and other rights needed for or incidental to power developmert are to be retained 
by the United States. If, in addition, the mining title is limited and the use of 
the land subjected to appropriate conservation regulations, as proposed above, 
the bill would not adversely affect the public interest. 

The bill is designed to remove the bar against mining locations under the general 
mining laws solely because the lands involved are affected by a power-site with- 
drawal or reservation. Where such lands are also affected by other kinds of 
withdrawals or reservations, the applicability of the general mining laws to such 
lands would depend upon the effect of these other types of withdrawals. Thus, 
this bill would not affect power-site withdrawals within national parks or monu 
ments not otherwise subject to the mining laws. 

At some places in the bill mention is made of “mining claims and mill sites,” 
whereas at others mention is made only of “mining claims.’’ Ordinarily the term 
‘‘mining claims’’ is construed as including mill sites unless the context indicates a 
different intent. In order to avoid any uncertainty concerning the applicability 
of the several provisions of the bill to mill sites; the following amendments are 
recommended: 

1. At page 1, line 9, strike out ‘‘and mill sites’’. 

2. At page 2, line 14, strike out ‘mill site,” 

3. At page 3, line 10, strike out ‘and mill sites’’. 

4. At the end of the bill add a new section reading as follows: 

Sec. 9. As used in this Act, except section 7, the term ‘“‘mining claims”’ includes 
mill sites. 

The following additional perfecting amendments are also recommended: 

1. At page 1, line 4, strike out ‘1949” and insert in lieu thereof 1951’. 

2. At page 1, line 9, insert a comma after “mining”’. 

3. At page 1, line 10, after “resources” strike out the colon and insert in lieu 
thereof ‘of such lands under applicable Federal statutes:’’. 

4. At page 3, line 12, strike out ‘‘cited’”’ and insert in lieu thereof ‘‘described’’. 

5. At page 3, line 13, strike out ‘‘cited”’ and insert in lieu thereof ‘‘specified”’. 
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The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 
Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


— 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., August 29, 1951. 
Hon. Joun R. Murpocx, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. Murpock: This Department desires to make a voluntary report on 
H. R. 914 because the bill affects some 7 million acres of national forest land 
which have been withdrawn for power purposes. Such lands are primarily 
reserved for power development, but the lands retain their national forest status 
and continue to be managed by the Forest Service until power development takes 
place. 

H. R. 914 would open these power withdrawals to entry for location and patent 
of mining claims and mill sites, subject to minor restrictions. 

We do not believe that it is necessary or desirable that these lands be opened 
up for location and entry. Existing legislation provides that power withdrawals 
may be restored to location and entry whenever the Federal Power Commission 
determines that this can be done without detriment to power values. However, 
we would not object to H. R. 914 with the amendments hereinafter suggested. 

We believe that the provisions of H. R. 914 are inadequate to protect important 
surface values, including scenic and recreation values, which should be protected 
for the use and enjovment of all the people. This matter is rather fully covered 
in the report of the Secretary of the Interior on H. R. 388, Eighty-first Congress, 
which bill as amended by the House Committee on Public Lands in identical to 
H. R. 914. This Department agrees substantially with the views as there ex- 
pressed by the Secretary of the Interior. 

This Department is of the opinion that the mineral resources on lands with- 
drawn for power purposes can be made available for exploitation without sacrific- 
ing any power or other public values. This could readily be accomplished by 
adding the following at the end of section 2, line 2, page 2: 

‘Provided further, That any patent issued for a mining claim under the United 
States mining laws perfected by a valid discovery on lands subject to this Act shall 
convey title to the mineral deposits, within the claim, together with the right to cut 
and remove so much of the timber therefrom as may be necessary for or needed in 
the extraction, removal, and beneficiation of the mineral deposits until such time 
as such timber is disposed of by the United States, and the timber shall be cut in 
accordance with sound principles of forest management as defined by the rules 
and regulations of the agency having jurisdiction of the surface and without 
interfering with the use of the land for power-development purposes; And provided 
further, That each patent shall reserve to the United States all title in or to the 
surface of the lands and products thereof and no use of the surface of the claim or 
the resources therefrom not reasonably required for carrying on mining or pros- 
pecting shall be made by the holder of the claim.” 

If amended as recommended herein to protect the public interest by limiting 
the use of patented lands to mineral purposes, this Department would not object 
to enactment of H. R. 914. 

The Bureau of the Budget advises that, from the standpoint of the program of 
the President, there is no objection to the submission of this report. 

Sincerely, 
CHARLES F, BRANNAN, Secretary. 
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FIRST OMNIBUS BILL, EIGHTY-SECOND CONGRESS 


Fesrvuary 5, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 6444) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6444) for the relief of sundry claimants, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


TITLE 


This bill may be cited as the “First omnibus bill, Eighty-second 
Congress, second session.” 


EXPLANATION 


Under the present procedure for considering the Private Calendar 
(clause 6, of rule XXIV, Rules of the House of Representatives), 
any bill receiving two or more objections on the first calendar call is 
recommitted to the committee from which it was originally reported, 
there being no reservation of objection entertained. 

Since the adoption of the above-cited rule, this committee has taken 
every precaution to insure the full effect and purpose of the rule in 
the further consideration of bills emanating from this committee. 
It is the opinion of the committee that the bills included in this omni- 
bus were objected to only because the objectors felt that they were 
too involved to be allowed to pass by unanimous consent, and should 
be dealt with in an omnibus bill in order that the Members of the 
House may be given an opportunity to be acquainted with the facts. 

This measure is composed of four bills which have been heretofore 
reported favorably to the House by this committee. during the present 
Congress, and which have been objected to under the above-cited rule. 
Three bills included in this omnibus bill involve a total appropriation 
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2 FIRST OMNIBUS BILL, EIGHTY-SECOND CONGRESS 

out of any money in the Treasury not otherwise appropriated, of 
$24,682. One bill merely waives one exclusion clause of our immigra- 
tion laws, regarding the commission of a crime involving moral turpi- 
tude, in behalf of Boris Kowerda. The facts in each case are fully set 
forth in the previous committee reports accompanying the original 
bills, and these reports appear hereafter in the order of the bills as 
included in the omnibus bill. 

It is respectfully mentioned here that the members of the subcom- 
mittees on claims and Immigration and Naturalization of the Com- 
mittee on the Judiciary render a faithful and conscientious service to 
the entire membership of the House in the consideration of the many 
bills referred to this committee, there being approximately 4,000 
referred to the subcommittees named above. A great many bills are 
automatically rejected under the committee rules, and a great many 
rejected after exhaustive consideration by the whole committee. 
It is therefore felt that those bills which do reach the floor of the 
House, especially in an omnibus bill, should be met with the realization 
that they have already been given consideration similar to that given 
by a jury in a court of law. In every instance, these bills are before 
us because the claimants have no redress under the law, and while we 
apply the law where we can do so, strictly speaking, the question of 
legality cannot apply, if justice is to be given to the claimants. 











MRS. EVELYN CAMPBELL 


. 

The Committee on the Judiciary, to whom was referred the bill (H. R. 2913) 
for the relief of Mrs. Evelyn Campbell, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $20,000 to Mrs. 
Evelyn Campbell, of Baton Rouge, La., in full settlement of all claims of Mrs. 
Evelyn Campbell against the United States for personal injuries sustained by her 
on April 27, 1946, in Baton Rouge, La., when she was run into and knocked to the 
sidewalk by personnel of the United States Navy who were running to board a 
troop train on which they were traveling under Government orders. 


STATEMENT OF FACTS 


It appears that on April 27, 1946, two groups of enlisted personnel of the Navy 
were traveling on a Navy troop train from the west coast to New Orleans, La., 
and other points on the east coast under Government orders WMB 77661 and 
WSM 77722. The troop train was in the city of Baton Rouge, La., from approxi- 
mately 9:30 p. m. to 10:30 p. m., during which time the train was iced and serviced. 
During this layover a number of the men left the train, and when the train started 
to pull out, the men dashed across the street and around the train station to catch 
the train. Mrs. Campbell alleges that one or more of these men negligently ran 
into her while she was standing in a group of five persons near the edge of the 
sidewalk on the north side of Convention Street and near the south entrance to 
the Heidelberg Hotel. As the result of this collision, she was knocked to the side- 
walk and severely injured. 

The incident was reported to the Commandant of the Eighth Naval District 
at New Orleans, La., by long distance telephone from the detective’s office in 
Baton Rouge. The commandant conducted an immediate investigation and 
secured reports from the officer in charge of the two drafts of men traveling on the 
train, but despite interrogation of the majority of the members making up the 
drafts, no information was obtained establishing the identity of any particular 
individual or individuals responsible for the collision. 

The Navy Department, in its report states: 

“Tn response to an inquiry from Mrs. Campbell’s attorneys as to the possibility 
of presenting a claim for compensation for her injuries and expenses, such attor- 
neys were advised that there was no authority vested in the Department of the 
Navy to consider claims where Navy personnel were acting outside the scope of 
their employment. 

“Suit was thereafter instituted in the United States District Court for the 
Eastern District of Louisiana seeking damages in the total amount of $40,982.80 
comprising the following items: $30,000 for personal injuries, permanent disabil- 
ity, resulting pain and suffering and mental anguish, and $10,982.80 for medical 
expenses ($1,963.70 incurred, $500 estimated) and estimated future nursing ex- 
penses for the rest of plaintiff's life. 

“Suit was filed under the provisions of the Federal Tort Claims Act. 

“The district court held that Mrs. Campbell’s injuries, with the consequent 
losses and expenses ‘were caused solely by the gross negligence and carelessness of 
a sailor traveling under Government orders’ and that the sailor guilty of such tort 
was ‘acting in line of duty’ at the time he committed the same and that the 
United States was liab!e therefor.” 

As to the nature and extent of her injuries and expenses, the court made the 
following findings of fact: 

“As a direct and consequential result of the accident, Mrs. Campbell suffered 
personal injuries consisting principally of (a) a comminuted fracture of the lower 
and of the right radius involving the wrist joint, (b) a complete fracture of the 
neck of the right hip and (ec) bruises and contusions. The fracture of the right 
radius united with marked deformity, which is permanent, and has left her right 
hand functionally impaired for the rest of her life. The fracture of the hip was 
reduced by traction and a Smith-Peterson nail was inserted by the surgeon, Dr. 
McHugh, in the bone to keep the fragments in position. There is now some 
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absorption of the head and neck of the femur with questionable union of the 
fracture. Mrs. Campbell walks with a limp, using a crutch or stick for support. 
Her right knee and right ankle still swell. The chances of more improvement 
of her hip condition are about even, and it will be about 4 years before it will be 
known definitely whether or not this condition will further improve. She suffered 
excruciating pain for a while following the accident and was in fear that she would 
not survive her injuries. After surgery, her pain became less severe, but she still 
suffers pain, though not continuously. 

“Her known expenses from the date of the accident to and including February 
28, 1947, amount to $1,963.70. 
om the filing of suit, she incurred additional medical expenses in the sum of 

_ “In addition to the foregoing Mrs. Campbell must undergo periodical examina- 
tions by Dr. McHugh and X-ray examinations of her hip by a radiologist. 

“She must have an attendant with her constantly at an estimated cost of $2 
per day for a period of 11.67 years from February 28, 1947. This will cost her 
$8,519.10, assuming (which we have, although perhaps improperly, in view of the 
progressively increasing cost of domestic servants) that there will be no further 
increase in the cost of domestic help. Adding these items together gives a grand 
total of $10,518.80. 

“The plaintiff has also asked for $500 to cover future medical expenses which 
will be substantial, in view of the fact that she must undergo periodical physical 
and X-ray examinations.” 

In its quantum, the court said that Mrs. Campbell, a widow, was in good health 
before the accident; that she is now practically helpless for the rest of her life and 
has lost the physical ability to perform the duties of a homemaker such as cooking 
washing, ironing, etc. Judgment was accordingly rendered in the amount of 
$10,000 for the body injuries, pain, suffering, etc., and $11,018.80 ($10,518 plus 
$500 for future nursing or attendants’ expenses). The total judgment was 
$21,018.80 (75 F. S. 181). 

Appeal was taken by the United States to the United States Court of Appeals 
for the Fifth Circuit, which court in a decision of February 11, 1949, rehearing 
denied Avril 6, 1949, reversed the decision of the United States district court 
(172 F. (2d) 500). 

The circuit court of appeals held (syllabus) that— 

“The words ‘acting within scope of office or employment’ must be given con- 
sistent meaning throughout Federal Tort Claims Act as subjecting United States 
to liability to third person for negligent acts of United States employees ‘acting 
within scope of office or employment’ only, and to same extent that private 
employers would be liable for negligent acts of their employees under law of State 
in which accident occurred, and provision in the act that member of United 
States military or naval forces who is ‘acting in line of duty’ is ‘acting within 
the scope of office or employment’ does not subject United States to liability for 
negligent acts of military person without regard to respondent superior doctrine 
ae in Cetrmining liability of private employer (28 U. 8. C. A. §§ 1346, 
2671).’ 

Certiorari to the United States Supreme Court was denied (337 U. 8. 957) so 
that the decision of the United States Court of Appeals is now final and conelu- 
sive. Because of this ruling of the court, claimant seeks relief by H. R. 6943. 

The evidence disclosed at the trial in the district court indicates that claimant 
sustained severe and to some extent permanent injuries when knocked down by 
men in the naval service, although the identity of such men has never been 
established. Mrs. Campbell was 63 years old at the time. 

The Navy Department states further: 

‘“While such injuries and the cause thereof are not disputed, nevertheless it seems 
clear from the decision of the United States Court of Appeals, supra, that no legal 
liability rests on the United States. Under such circumstances, the Department 
of the Navy is unable to recommend favorable action on the bill. 

“If, upon consideration of the unfortunate accident and the serious and perma- 
nent injuries suffered as the result thereof by the claimant who was entirely free 
from any contributory negligence, the Congress should deem it appropriate to 
extend ex gratia relief, the Department of the Navy would interpose no objection 
to such action.” 

In view of the fact that the court of appeals reversed this case, on the con- 
tention that the boys were not acting within the scope of their employment, and 
it did not come within the provisions of the Federai Tort Claims Act, and that 
this point and this point alone was the deciding factor of the case, your com- 
mittee feels that Mrs. Campbell should be compensated for her serious, per- 
panent injuries, and recommend favorable consideration of the bill, 
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DEPARTMENT OF THE Navy, 
OrricE oF THE JupGcE AbDVOcATE GENERAL, 
Washington 25, D. C., March 15,1950. , 
Hon. Emanvet CELier, 
Chairman of the Committee on the Judiciary, 


House of Representatives, Washington 25, D. C. 


My Dear Mr. Cuatrman: The bill, H. R. 6943, for the relief of Mrs. Evelyn 
Campbell was referred by your committee with a r quest for a report thereon. 

The purpose of the proposed legislation is to authorize and direct the Secretary 
of the Treasury to pay the sum of $20,000 to Mrs. Evelyn Campbell, of Baton 
Rouge, La., ‘‘in full settlement of all claims of the said Mrs. E velyn Campbell 
against the United States for personal injuries sustained by her on April 27, 1946, 
in Baton Rouge, La., when she was run into and knocked to the sidewalk by per- 
sonnel of the United States Navy who were running to board a troop train on 
which they were traveling under Government orders.” 

The bill cont2ins a recital to the effect thet The United States Court of Appeals 
for the Fifth Circuit, on February 11, 1949, held that compensation for such 
injuries could not be obtained under the Federal Tort Claims Act because such 
personnel were not acting within the scope of their employment at the time of 
the injuries. 

It appears from the records of the Department of the Navy that on April 27, 
1946, two groups of enlisted personnel of the Navy were traveling on a Navy 
troop train from the west coast to New Orleans, La., and other points on the east 
coast under Government orders WMB 77661 and WSM 77722. The troop train 
was in the city of Baton Rouge, La., from approximately 9:30 p. m. to 10:30 p. m., 
during which time the train was iced and serviced. During this layover a number 
of the men left the train, and when the train started to pull out, the men dashed 
across the street and around the train station to catch the train. Mrs. Campbell 
alleges that one or more of these men negligently ran into her while she was 
standing in a group of five persons near the edge of the sidewalk on the north 
side of Convention Street and near the south entrance to the Heidelberg Hotel. 
As the result of this collision, she was knocked to the sidewalk and severely 
injured. 

The incident was reported to the commandant of the Eighth Naval District at 
New Orleans, La., by long distance telephone from the detective’s office in Baton 
Rouge. The Commandant conducted an immediate investigation and secured 
reports from the officer in charge of the two drafts of men traveling on the train, 
but despite interrogation of the majority of the members making up the drafts, 
no information was obtained establishing the identity of any particular individual 
or individuals responsible for the collision. 

In response to an inquiry from Mrs. Campbell’s attorneys as to the possibility 
of presenting a claim for compensation for her injuries and expenses, such attorneys 
were advised that there was no authority vested in the Department of the Navy 
to consider claims where Navy personnel were acting outside the scope of their 
employment. 

Suit was thereafter instituted in the United States District Court for the 
Eastern District of Louisiana seeking damages in the total amount of $40,982.80 
comprising the following items: $30,000.00 for personal injuries, permanent dis- 
ability resulting pain and suffering and mental anguish, and $10,982.80 for med- 
ical expenses ($1, 963.70 incurred, $500 estimated) and estimated future nursing 
expenses for the rest of plaintiffs life. 

Suit was filed under the provisions of the Federal Tort Claims Act. 

The district court held that Mrs. Campbell’s injuries, with the consequent 
losses and expenses ‘‘were caused solely by the gross negligence and carelessness 
of a sailor traveling under Government orders” and that the sailor guilty of such 
tort was “acting in line of duty” at the time he committed the same and that the 
United States was liable therefor. 

As to the nature and extent of her injuries and expenses, the court made the 
following findings of fact: 

“As a direct and consequential result of the accident, Mrs. Campbell suffered 
personal injuries consisting principally of (a) a comminuted fracture of the lower 
end of the right radius involving the wrist joint, (b) a complete fracture of the 
neck of the right hip, and (c) bruises and contusions. The fracture of the right 
radius united with marked deformity, which is permanent, and has left her right 
hand functionally impaired for the rest of her life. The fracture of the hip, was 
reduced by traction and a Smith-Peterson nail was inserted by the surgeon, 
Dr. McHugh, in the bone to keep the fragments in position. There is now some 
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absorption of the head and neck of the femur with questionable union of the 
fracture. Mrs, Campbell walks with a limp, using a crutch or stick for support. 
Her right knee and right ankle still swell. The chances of more improvement of 
her hip condition are about even, and it will be about 4 years before it will be 
known definitely whether or not this condition will further improve. She suffered 
excruciating pain for awhile following the accident and was in fear that she would 
not survive her injuries. After surgery, her pain became less severe, but she 
still suffers pain, though not continuously. 

“Her known expenses from the date of the accident to and including February 
28, 1947, amount to $1,963.70. 

— the filing of suit, she incurred additional medical expenses in the sum of 
». 
“In addition to the foregoing, Mrs. Campbell must undergo periodical examina- 

tions by Dr. McHugh and X-ray examinations of her hip by a radiologist. 

“She must have an attendant with her constantly at an estimated cost of $2 
per day for a period of 11.67 years from February 28, 1947. This will cost her 
$8,519.10, assuming (which we have, although perhaps improperly, in view of the 
progressively increasing cost of domestic servants) that there will be no further 
increase in the cost of domestic help. Adding these items together gives a grand 
total of $10,518.80. 

“The plaintiff has also asked for $500 to cover future medical expenses which 
will be substantial, in view of the fact that she must undergo periodical physical 
and X-ray examinations.” 

In its quantum, the court said that Mrs. Campbell, a widow, was in good health 
before the accident; that she is now practically helpless for the rest of her life and 
has lost the physical ability to perform the duties of a homemaker such as cook- 
ing, washing, ironing, etc. Judgment was accordingly rendered in the amount 
of $10,000 for the body injuries, pain, suffering, etc., and $11,018.80 ($10,518 plus 
$500 for future nursing or attendant’s expenses). The total judgment was 
$21,018.80 (75 F. S. 181). 

Appeal was taken by the United States to the United States Court of Appeals 
for the Fifth Circuit, which court in a decision of February 11, 1949, rehearing 
denied, April 6, 1949, reversed the decision of the United States district court (172 
F, (2d) 500). 

The circuit court of appeals held (syllabus) that: 

“The words ‘acting within scope of office or employment’ must be given 
consistent meaning throughout Federal Tort Claims Act as subjecting United 
States to liability to third person for negligent acts of United States employees 
‘acting within scope of office or employment’ only, and to same extent that private 
employers would be liable for negligent acts of their employees under law of State 
in which accident occurred, and provision in the act that member of United 
States military or naval forces who is ‘acting in line of duty’ is ‘acting within 
the scope of office or employrhent’ does not subject United States to liability 
for negligent acts of military person without regard to respondent superior doctrine 
as applied in determining liability of private employer (28 U. 5. C. A., §§ 1346, 
2671).” 

Certiorari to the United States Supreme Court was denied (337 U. 8. 957) so 
that the decision of the United States Court of Appeals 1s now final and conclusive. 
Because of this ruling of the court, claimant seeks relief by H. R. 6943. 

The evidence disclosed at the trial in the district cour? indicates that claimant 
sustained severe and to some extent permanent injuries when knocked down by 
men in the naval service, although the identity of such men has never been 
established. Mrs, Campbell was 63 years old at the time. 

While such injuries and the cause thereof are not disputed, nevertheless it seems 
clear from the decision of the United States Court of Appeals, supra, that no legal 
iiabilitvy rests on the United States. Under such circumstances, the Department 
of the Navy is unable to recommend favorable action on the bill. 

If, upon consideration of the unfortunate accident and the serious and perma- 
nent injuries suffered as the result thereof by the claimant who was entirely free 
from any contributory negligence, the Congress should deem it appropriate to 
extend ex gratia relief, the Department of the Navy would interpose no objection 
to such action. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

Respectfully yours, 


G. L. Russetu, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 
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In THE District Court oF THE UNITED STATES FOR THE EASTERN DisTRICT OF 
Louisiana, Baton RovuGe Division 


No. 437, Civil Action 
Mrs. Evelyn Campbell, Plaintiff, v. United States of America, Defendant 


L. W. Brooks, Taylor, Porter, Brooks & Fuller, Baton Rouge, La., attorneys for 
plaintiff. 

A. L. Ponder, Jr., Assistant United States Attorney, New Orleans, La., attorney 
for defendant. 

Porterie, J. 

Mrs. Evelyn Campbell, a widow, filed the captioned action under the Federal 
Tort Claims Act (28 U. 8S. C. A., see. 921, et seq.) to recover from the United 
States Government the sum of $40,982.80, being $30,000 for her personal injuries, 

ermanent disability, resulting pain and suffering and mental anguish, and 

10,982.80 for her medical expenses ($1,963.70 incurred, $500 estimated), and 
estimated future nursing expenses for the rest of her life. She alleges in her 
complaint that on April 27, 1946, at approximately 10:30 p. m., while standing 
near the edge of the sidewalk on the north side of Convention Street between 
First and Lafavette Streets near the south entrance to the Heidelberg Hotel 
in the city of Baton Rouge, she was negligently run into and knocked down by a 
sailor who was being transported from the State of California to the city of New 
Orleans, or some point east under Government orders. 

Mrs. Campbell, who was 63 years old when she filed suit, suffered injuries as 
will be set out in our findings of fact. 


FINDINGS OF FACT 


1. Mrs. Campbell was seriously injured on April 27, 1946, about 10:30 p. m., 
when she was run into and knocked down by one of a group of sailors. 

2. At the time, Mrs. Campbell was standing on the north side of Convention 
Street near Lafayette Street in Baton Rouge, La., about 2 or 3 feet from the 
south edge of the sidewalk and near the curb of the paved street. She was one 
of a group of five persons, namely, Mrs. Campbell, her daughter, Ruth Campbell, 
Emmett Webb, Harold M. Quinlivan, and G. 8. Stall, who were conversing on 
the sidewalk, near the street; the first three named had just finished dining at 
the Heidelberg Hotel, which is located on the northwest corner of Convention 
and Lafayette Streets in Baton Rouge, immediately by and at the very place of 
the accident. 

3. There was a clear space of approximately 8 or 10 feet between this group 
and the south wall of the hotel building for pedestrians to pass on the sidewalk. 

4, The identity of the sailor who struck and knocked down Mrs. Campbell was 
not established but he was one of two groups of sailors consisting of 360 and 141 
enlisted men being transported by train from points in the State of California to 
the citv of New Orleans and points east under Government orders WMB 77661 
and WMB 77722. The train stopped in Baton Rouge from about 9:30 to 10:30 
p. m. on April 27, 1946, to be iced and serviced. 

5. The sailor who struck and knocked down the plaintiff was dressed at the time 
in the regulation uniform of an enlisted man. He was traveling under one of the 
aforesaid orders and was under the command of either Lt. (jg) David M. Hysinger 
or Ensign Clifford A. Hemmerling. 

6. At the time of the accident this sailor and a number of others were running 
together, somewhat in a bunch, to catch the very slowly moving, departing train, 
in sight 1 block away. 

7. As a direct and consequential result of the accident, Mrs. Campbell suffered 
personal injuries consisting principally of (a) a comminuted fracture of the lower 
end of the right radius involving the wrist joint, (b) a complete fracture of the neck 
of the right hip and (c) bruises and contusions. The fracture of the right radius 
united with marked deformity, which is permanent, and has left her right hand 
functionally impaired for the rest of her life. The fracture of the hip was reduced 
by traction and a Smith-Peterson nail was inserted by the surgeon, Dr. McHugh, 
in the bone to keep the fragments in position. There is now some absorption of the 
head and neck of the femur with questionable union of the fracture. Mrs. Camp- 
bell walks with a limp, using a crutch or stick for support. Her right knee and 
right ankle still swell. The chances of more improvement of her hip condition 
are about even, and it will be about 4 years before it will be known definitely 
whether or not this condition will further improve. She suffered excruciating 
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pain for a while following the accident and was in fear that she would not survive 
her injuries. After surgery, her pain became less severe, but she still suffers pain, 
though not continuously. 


8. Her known expenses from the date of the accident to and including February 
28, 1947, amount to $1,963.70. 


“— the filing of suit, she incurred additional medical expenses in the sum of 

In addition to the foregoing, Mrs. Campbell must undergo periodical examina- 
tions by Dr. McHugh and X-ray examinations of her hip by a radiologist. 

She must have an attendant with her constantly at an estimated cost of $2 per 
day for a period of 11.67 years from February 28, 1947. This will cost her 
$8,519.10, assuming (which we have, although perhaps improperly, in view of the 
progressively increasing cost of domestic servants) that there will be no further 
increase in the cost of domestic help. Adding these items together gives a grand 
total of $10,518.80. 

The plaintiff has also asked for $500 to cover future medical expenses which will 
be substantial, in view of the fact that she must undergo periodical physical and 
X-ray examinations, 

CONCLUSIONS OF LAW 


1. The evidence shows that the serious and permanent injuries suffered by Mrs. 
Campbell and her losses and expenses were caused solely by the gross negligence 
and carelessness of a sailor traveling under Government orders. 

2. The evidence shows also that the sailor, guilty of the aforesaid tort, was 
“acting in line of duty” at the time he committed the same and the United States 
of America is liable therefor (28 U. 8. C. A., sec. 931 (a) and sec. 941 (c)). 


DISCUSSION 


Counsel for the Government makes much of the point that the servicemen in- 
volved here were not in direct control of any of their officers—as to say, that there 
was no squad, platoon, or company, in formation, in charge of a sergeant, a lieuten- 
ant, or a captain, respectively, when the injury was inflicted; that in the instant 
circumstances the tort liability of the sovereign does not arise. 

The men, from the circumstances, had at least the tacit approval or implied 
permission of their officers to leave the train being serviced at the Baton Rouge 
station. They wanted relaxation and, also, to go to eating and refreshment spots 
nearby—within a city block. The slowness with which the train left Baton 
Rouge to go to New Orleans showed that its operators knew that many of the 
men had gone to town and needed a chance to get back on. From the record 
we infer that none was left behind; the very slowly leaving train got all of them. 

Furthermore, these men running to. the Government-chartered train were 
obeying orders of their Government to go to New Orleans; they were not running 
to catch a train taking them to an amusement spot or a baseball park for their 
own individual and discretionary pleasure. 

There, we believe, is the dividing line in the interpretation of the qualification 
“acting in line of duty.” 

We have not given value to the cases where the claimant in a tort case is a 
member of the Armed Forces. In these there is very liberal interpretation. See 
Moore v. United States (48 Ct. Cl. 110). We realize that here third-party liability 
is sought to be established against the Government for the tort of one of its 
fighters and that the interpretation of what is “acting in line of duty” should be 
reasonably strict—but yet not so strict as to make the act practically inapplicable 
and, consequently, meaningless. 


QUANTUM 


Mrs. Campbell, a widow, was in good health before this accident. She is now 
practically helpless for the rest of her life. She has lost the physical ability to 
perform the duties of a homemaker, such as cooking, washing, ironing, etc. 

We should be guided by the decisions of the Supreme Court of Louisiana. 
Exactly similar cases are generally not found; but the following four cases, in- 
volving injuries approaching those of the instant case and considering that Mrs. 
Campbell is already 63 years of age and, consequently, at law, with relatively 
short expectancy of life, will support the allowance of the amount of $10,000 for 
the body injuries, pain, suffering, etc., of the plaintiff. Oliphant v. Town of Lake 
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Providence (193 So. 516 (La. App. 1939)); Stough v. Young (185 So. 476 (La. App. 
1938)); Hamilton v. Lee (144 So. 249 (La. App. 1932)); Nelson v. VS&P Railway 
Co. (141 La. 475, 75 So. 212 (1917)). These cases indicate the allowance of 
$15,000; but the persons hurt are younger than the instant plaintiff; and we 
remember, that we are allowing a substantial amount for “future nursing or 
attendant’s expenses.”’ This latter amount, item 8 of finding of fact, is $11,018.80 
($10,518 plus $500). 


Judgment in the total of $21,018.80 will be signed accordingly. 


Gaston L. PorTeERIE, 


United States District Judge. 
ALEXANDRIA, La., January 9, 1948. 


H. Rept. 1297, 82-2——-2 











TONY MARCHIONDO 


The Committee on the Judiciary, to whom was referred the bill (H. R. 657) for 
the relief of Tony Marchiondo, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $3,482 to Tony 
Marchiondo, of Raton, N. Mex., in full settlement of all claims against the United 
States as reimbursement for certain Government pension checks payable to one 
Maria Manuela G. de Sena, a Civil War widow, negligently issued to her after 
her death, between January 31, 1934, and August 31, 1941, both inclusive, and 
fraudulently endorsed with her name and taken by Tony Marchiondo at his place 
of business in good faith for value received and without any notice or suspision 
of their infirmity, and for which he was held accountable as subsequent endorser. 


STATEMENT OF FACTS 


It appears from the Department’s file that the payee, a recipient of a pension 
ayable to her under laws administered by the Veterans’ Administration, died on 
January 3, 1934, and, thereafter, in ignorance of such fact, the Administrative 
Office continued to authorize the issuance of monthly checks in her favor. These 
items were paid to the First National Bank, Raton, N. Mex., by the Denver 
branch of the Federal Reserve Bank of Kansas City, acting on behalf of the 
Treasurer of the United States. Payment was made to the First National Bank, 
Raton, N. Mex., in reliance upon that bank’s guaranty as to the genuineness of 
prior endorsements. Subsequently, the Veterans’ Administration learned of the 
payee’s death, and an investigation conducted by the United States Secret Service 
disclosed that the checks were received by her grandson and cashed by means of 
forgery of the endorsement of her name. Consequently, demand was then made 
upon the First Nationa] Bank for refund and, upon that bank’s refusal to comply, 
suit was instituted by the competent United States attorney in the United States 
District Court for the District of New Mexico. On June 2, 1944, judgment was 
rendered in favor of the United States. 

As stated above, the sum asked is $3,482, to compensate Mr. Marchiondo or 
rather to reimburse him for certain Government pension checks payable to one 
Maria Manuela G. de Sena, a Civil War widow, which pension checks were negli- 
gently issued to her after her death, between January 31, 1934, and August 31, 
1941, both inclusive, and which pension checks were fraudulently endorsed with 
her name and taken to Mr. Marchiondo at his place of business and cashed, 
receiving cash and merchandise therefor. 

Maria Manuela G. de Sena, who during her lifetime resided at Raton, N. Mex., 
was entitled to a pension as the widow of Bibian Sena, a Civil War veteran. 
Checks for this pension were issued by the Government on the last day of every 
month up to and including August 31, 1941, notwithstanding the fact that while 
receiving this pension she had died on January 3, 1934. 

About the year 1922, Mrs. Sena requested the post office at Raton, N. Mex., 
to place all her mail thereafter in the post-office box (764) of her grandson, one 
Victor Encinias. Accordingly, all of Mrs. Sena’s mail was thereafter placed in 
that box. The envelopes containing the checks were not actually placed in the box, 
but a notice was placed in the box on each occasion requesting that the check be 
called for, and on each occasion Victor Encinias called for the check. No official 
saw Mrs. Sena after such request and no official nor employee of the post office 
ever made any inquiry or investigation to determine whether she was still living 
or whether she was actually receiving said checks. 

Victor Encianias endorsed and cashed these checks, apparently by her authority 
prior to her death, and continued to endorse and cash them after her death and 
until the last check was issued on August 31, 1941. For many years prior to Mrs. 
Sena’s death and until August 31, 1941, it was Mr. Encinias’ practice to cash these 
checks at the store of Tony Marchiondo, and Mr. Marchiondo took the checks 
issued after her death, and aggregating the sum of $3,482 for value and in due 
course before maturity, and without notice of anything that would cause him to 
suspect that there was any irregularity in the endorsement of said checks, he in 
turn deposited the checks in the First National Bank in Raton, who collected the 
money from the Treasury. 


10 
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On May 13, 1943, suit was filed by the Government against the bank for the 
$3,482 thus collected, and in turn the bank brought in Tony Marchiondo as a 
third-party defendant and judginent was entered against the bank for that amount 
in favor of the Government and against Mr. Marchiondo in favor of the bank. 
Mr. Marchiondo ultimately was forced by the bank to bear the entire loss. Victor 
Encinias was prosecuted for the forgery, convicted, and punished, and after his 
imprisonment it developed that he had no assets from which collection could be 
made from him. 

Mr. Marchiondo is a man of good reputation. He came to Raton and estab- 
lished a small store in 1913, at which checks in question were cashed. As an 
immigrant with little knowledge of the English language and of the laws and 
customs of the country, he inquired of the bank when the checks were first pre- 
sented to him whether he should accept them, and the bank advised him that 
he should do so by all means since they were as goed as gold. Through the 
years he raised a family of 10 children, 7 of them boys and all of them in the 
service at the time the father was sued and forced to bear the entire loss. 

At the time of her death, the records of the Government show that Mrs. Sena 
was 82 years of age, and it is reasonable to suppose that the Government would 
have inquired from time to time about her continued existence. The perpetra- 
tion of this fraud on Mr. Marchiondo and the Government is a direct result of 
the failure and negligence on the part of the Government in continuing to issue 
checks to the woman after her death and in delivering those checks through its 
post-office box to a person not authorized under the law to receive them. 

At the time of her death, Mr. Marchiondo was away, no publicity was given 
to her death, and neither he nor his family ever learned of the woman’s death 
until after the Government discovered it and discontinued issuing the checks. 
Victor Encinias bore a good reputation and Mr. Marchiondo had no reason to 
suspect the fraud, and it is undisputed that Mr. Marchiondo acted in good faith 
at all times. 

It is plain that the Government negligently and carelessly assumed the con- 
tinued existence of Mrs. Sena, and that but for the negligence and carelessness of 
the Government in issuing the checks after her death and in continuing to deliver 
such checks in an unauthorized manner, the fraud could not have been perpetrated 
on Mr. Marchiondo and on the Government. The loss sustained thereby ruined 
Mr. Marchiondo financially, and the worry connected therewith ruined his 
health as well. 

Therefore, vour committee is of the opinion that the bill is meritorious, and in 
view of the fact that Mr. Marchiondo acted in good faith, that he should be 
reimbursed in the amount set forth in this bill. 


TREASURY DEPARTMENT, 
Washington, August 11, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Further reference is made to vour letter of June 1, 
1949, enclosing copies of H. R. 4883, a bill for the relief of Tony Marchiondo, and 
requesting that the Treasury Department furnish a report of the facts in the case, 
together with an opinion as to the merits of the bill, and copies of papers on file 
material to the facts. 

H. R. 4883 would authorize and direct the Secretarv of the Treasury to pay 
the sum of $3,482 to Tonv Marchiondo of Raton, N. Mex., in full settlement of 
all claims against the United States as reimbursement for certain Government 
pension checks payable to one Maria Manuela G. de Sena, a Civil War widow, 
issued after her death and fraudulently endorsed with her name, and received 
by Tony Marchiondo at his place of business in good faith and for value. 

It appears from the Department’s file that the payee, a recipient of the pension 
payable to her under laws administered by the Veterans’ Administration, died on 
January 3, 1934, and, thereafter, in ignorance of such fact, the Administrative 
Office continued to authorize the issuance of monthly checks in her favor. These 
items were paid to the First National Bank, Raton, N. Mex., by the Denver branch 
of the Federal Reserve Bank of Kansas City, acting on behalf of the Treasurer 
of the United States. Payment was made to the First National Bank, Raton, 
N. Mex., in reliance upon that bank’s guaranty as to the genuineness of prior 
endorsements. Subsequently, the Veterans’ Administration learned of the 

ayee’s death, and an investigation conducted by the United States Secret 
ervice disclosed that the checks were received by her grandson and cashed by 
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means of forgery of the endorsement of her name. Consequently, demand was 
then made upon the First National Bank for refund and, upon that bank’s refusal 
to comply, suit was instituted by the competent United States attorney in the 
United States District Court for the District of New Mexico. On June 2, 1944, 
judgment was rendered in favor of the United States. 

The liability of the endorsers of the subject checks having been judicially 
determined, the enactment of the proposed legislation would amount to a gratuity 
by the Government. Since cases of this general character requiring recovery 
from endorsers of amounts paid by the Government on wrongfully negotiated 
checks frequently arise, the enactment of H. R. 4883 would not only discriminate 
against many other persons similarly situated but would also establish an un- 
desirable precedent. Accordingly, the Treasury Department recommends that 
H. R. 4883 be not enacted. 

In accordance with your request, there are transmitted herewith copies of 
the pertinent papers in the files of the Department relating to the matter in 
question. 

The Department has been advised by the Bureau of the Budget that enactment 
of this legislation would not be in accord with the program of the President 
since there is no apparent reason to relieve the claimant of his liability. 

Very truly yours, 
E. H. Fotey, Jr., 
Acting Secretary of the Treasury. 


Santa Fe, N. Mex., 
March 25, 1949. 
Hon. Antonio M. FERNANDEZ, 
Congress of the United States, Washington, D. C. 


Dear Mr. FeRNANDEz: It has been brought to my attention that you are 
familiar with the case of the bad checks that my father took in some years ago and 
was later stuck for over $4,000. To refresh your memory a little, a Mrs. Maria 
Manuela G. de Sena was the widow of Bibian Sena, a Civil War veteran, ard as 
such received certain pension money from the Veterans’ Administration. She 
died at Raton, N. Mex., on January 3, 1934, and ber son continued to cash her 
checks by using forgery of her name then cosigning his name and cashing the 
checks with my father, who at the time of the lady’s death was in New York and 
knew nothing of her death until the day that the First National Bank in Raton 
came to him and told him that the Government had a suit against them for the 
money and that they in turn would sue my father, for same. This suit against 
my father came up around June 5, 1943, at which time or perhaps a little later 
seven of his sons were serving with the various services of the United States 
during World War II. It was a case of bullying my father into paying this 
because as I understand it, he was told that if he didn’t pay his store would be 
closed. At that time none of his sons were here to assist him in this case so 
through fear of losing his only source of income, he paid the bank. Now then, 
Mr. Fernandez, I sincerely think that the loss should be taken care of to my 
father through the Government because it was pure negligence on the part of the 
Government to continue these check payments without investigating once yearly 
on their issuance of money to persons receiving assistance. It is a poor Govern- 
ment when one has to suffer a loss so tremendous as this for an independent 
grocer, through neglect of the Government’s own efforts to protect itself. 

' My father has a small independent business here in Raton, and surely when 
small losses affect his income, then how do you suppose the loss of over $4,000 
affected him? Well, it isn’t very nice and you can realize that. 

I appeal to you to take this matter up with the necessary persons in Washing- 
ton, and further to introduce a bill to reimburse my father for the money con- 
cerned, if necessary. You made the statement once that you would help see an 
injustice made a justice, now I ask you to help us to the best of your ability. 

Hoping that you will find the time to write me and sincerely requesting that 
you do all you can in clearing this matter as in the Nineteenth Legislative Assembly 
of this year in Santa Fe, N. Mex., we assisted a gentleman to acquire through 
an act $5,000 that was rightfully his; and I think that this can be done through 
Congress in this case too. 

Thanking you in advance for the cooperation I know you can extend me, and 
as I mentioned above, that you will find time to write me and that you can show 
some progress on this, I remain, 

Respectfully, 
o Jor G. Marcuionpo. 
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1943. 


BILL, EIGHTY-SECOND CONGRESS 


Marcu 1], 
Hon. Francis M. Supa, 
Assistant Attorney General. 


My Dear Mr. Suea: Transmitted herewith are photostatic copies of the 
following 88 checks drawn on the Treasurer of the United States by J. B. Schom- 
mer, former disbursing clerk, Veterans’ Administration, symbol 11—532, and G. F. 
Allen, Chief Disbursing Officer, Treasury Department, symbol 11-561, to the 
order of Maria Manuela G. de Sena, together with a copy of the pertinent file. 

Presenting bank: First National Bank, Raton, N. Mex. 





























| 
No. | Date Amount | Symbol | Date paid 
| 
| 

hc hice nisi nat anand abcess totciaackedeniews Jan. 31,1934 $36 11-532 | Feb. 6, 1934 
I or aE aa creas Sek cenenAa | Feb. 28, 1934 36 11-532 | Mar. 6, 1934 
I Site a healt e annieie eligi a ashe aenehiea attain Mar. 31, 1934 36 | 11-532 | Apr. 6, 1934 
TGA dcdindantichdishatihmiieadlmesdimamaeoine’ Apr. 30,1934 36 | 11-532 | May 11, 1934 
Ee ee eee June 30,1934 36 | 11-532 | July 6,1934 
I a ee ee ee ee July 31,1934 38 | 11-561 | Aug. 9,1934 
Cs oe ed sa dgsaeGhiitebctiweante | Aug. toe 38 11-561 | Sept. 10, 1934 
a lett sacle ik a Sept. 30, 1934 38 | 11-561 | Oct. 6,1934 
eR a pg tet Ge a RS Oct. 31,1934 38 | 11-561 | Nov. 10, 1934 
SLE Lintink on dhektbebrrnubnhenpahwilescdaadte Nov. 30, 1934 38 | 11-561 | Dee. 10, 1934 
a i la ee ene lem Dec. 31, 1934 38 | 1-561 | Jan. i 5 

a a a i Jan. 31,1935 38 11-561 | Feb. 

WN oe anceoioccskeccas a deeiccknadiacs Feb. 28,1935 38 11-561 | Mar. 

ar. 4 c 38 11-561 | Apr. 

8181807 40 11-561 | May 
8714525 40) 11-561 | June 7, 193: 
40 11-561 | July 6, 1935 
40 11-561 | Aug. 6,1935 
40 11-561 | Sept. 7, 1935 
40 | 11-561 | Oct. 5, 1935 

40 11-561 | Nov. 

40| 11-561 | Dee. 

40 | 11-561 | Jan. 

40 | 11-561 Feb. 

4o| 11-561 | Mar. 

40 11-561 | Apr. 
, 19% 40 11-561 | May 36 
31, 1936 40 11-561 | June 5, 1936 
, 19% 40 11-561 | July 7,1936 
) , 1936 40 11-561 | Aug. 7 1936 
a i Aug. 8, 1936 40 11-561 | Sept. 4, 1936 
ee ia dale tia te anes pi cde Sept. 30, 1936 40) 11-561 | Oct. 6,1936 
DEGLLL on cies liucd. Soouceedcceee a in’. alk lana Oct. 31, 1936 40 11-561 | Nov. 7, 1936 
RS) 2 a CRE et 6 oe as AA eas Nov. 30, 1936 40 11-561 | Dee. 5, 1936 
DI i aM in ns nate etd dian deal Dee. 31, 1936 40 11-561 | Jan. 8, 1937 
FR Bose Se eS Sea Se Jan. 31, 1937 40 11-561 | Feb. 6, 1937 
a & teh ob Wiccan ate a dsdh satiated ne torent aamndliads Feb. 28, 1937 40 11-561 | Mar. 6, 1937 
a i ali ine add Mar. 31, 1937 40 11-561 | Apr. 6, 1937 
i ho ait nsicie inde adnan @ondaveen eoeewn ens Apr. 30, 1937 40 11-561 | May 6, 1937 
SIGE, C0G Neha uacamnadestahasbsmsatseaudnees May 31, 1937 40 11-561 | June 8, 1937 
a alee ec ee June 30, 1937 40 11-561 | July 12, 1937 
tA i tN eet has oath radatalgdangibrighernmhnbacl July 31, 1937 40 11-561 | Aug. 9, 1937 
a a a lees ke le al ee ratte d ‘ 1937 40 11-561 | Sept. 7, 1937 
MEGS. cnn h dnddetahsincbwedndbthyebalinotiades Sey 5 40 11-561 | Oct. 7, 1937 
Bd le il a ibisechiacataa ns didn 40 11-561 | Nov. 6, 1937 
24545987 40 1l- 561 | Dec. 7, 1937 
25064003 40 | 11-561 | Jan. 7, 1938 
25581848 40 | 1l- 561 | Feb. 10, 1938 
26099095 . 40 11-561 | Mar. 5, 1938 
26616095 _ » 1% 40 11-561 | Apr. 7, 1938 
27131312. , 19% 40 11-561 | May 5, 1938 
27646483 , 1938 40 11-561 | June 6, 1938 
28161477 38 40 | 11-561 ; July 5, 1938 
tit nae hth odincnnietanein ke din aha ation ci 40 11-561 | Sept. 6, 1938 
tier shiek dina ecinadabtnenctokt ateiiclowane witht 30, 1938 40 | 11-561 | Oct. 4,1938 
SHE Sheth Kovsteckse sou Woccs dealen 3% 40 | 11-561 | Nov. 4,1938 
hie dh. 0 Aisnaieshoaiaihalcinnd +k itn itive ocigh sectatl 3 40 11-561 | Dec. 6, 1938 
Sad Weeetits ochubnswxeesdesahcs> eaben engpeskecink °38 40 | 11-561 Jan. 7,1939 
eal eet ee deen di enscal adi ners a enlonael Madara what ers 5) 40 | 11-541 | Feb. 4,1939 
GA ticnnddbnda tn sdednvntecueawdndenh sdulicatee , 1939 40 11-561 | Mar. 6,1939 
4331474 936 40 11-561 | Apr. 7,1939 
4851555 ‘ 40 | 11-561 | May 5, 1939 
SL acciduddaddntantes sengsnaeqats dep Gubadeiene , 1% 40 | 11-551 | June 5, 1939 
ah Lahn id  Relncate de tastenbakcdd an catiiadonea "1939 40 | 11-561 | Juiy 6, 1939 
oseee une Gilqupeield athe odhekes) a aapeuntakhenboomeh y , 1939 40 11-561 Aug. 5, 1939 
En) eins tiki inleinndsoeruneedd won eredhbatatien en Aug. 31, 1939 40 11-561 | Sept 8, 1939 
Wa oak Dee chines be alddirnd velocesmawbwannts Sept. 30, 1939 40 11-561 | Oct. 6.1939 
kc bh nicnshtn dite sGueddahdesia cdbtpudwtmmdesct! Gate Bl, 2008 40 | 11-561 | Nov. 91939 
8486321 __ OAS ekans EER Ye 40 | 11-561 | Dee. 8, 1939 
tilaiathnhbedusnsuddimesbeunwexemhteespaiess | Dec. 31, 1939 40 | 11-561 | Jan. 6, 1940 
SES pdt Sc atocandeecacesdcasnkaucconeubetous | Feb. 29, 1940 40 | 11-561 | Mir. 7, 1940 
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| 
No. Date Amount Symbol Date paid 
10558554__...- ‘Sitios Senda wambielad he ey ee ee | Mar. 31, 1940 $40 11-561 | Apr. 8,1940 
ITI 0s tits thiamine tetlceceecaaitikon diame tnitiane taieiesteeam Aas ae 40 11-561 | May 6, 1940 
SR ES aS a i at a A ag i | May 31, 1939 40 11-561 | June 10,1940 
12108802_.......... Bicker shes wedi gece tapas eth dilarsa clade Ra Re 40 11-561 | July 15,1940 
SE ctoecmed whist alain chai tie onal .-| July 31,1940 40 11-561 | Aug. 5,1940 
IE a peakasteasvans Laces ease wihasias ah ane-~nsie el a 46 11-561 | Sept. 7, 1940 
ne ee VA ip REA yp 40 11-561 | Oct. 5,1940 
SIE 5a neck cnaien he mou sea eerea aoe -.---]| Oet. 31, 1940 40 11-561 | Nov. 5,1940 
RA acigs pee piekeaieadnkeres Nov. 30, 1240 40 11-561 | Dee. 45,1940 
PON ons oc ee secesnceeigusc dcgianecawct COR Si OG 40 11-561 | Feb. 6,1941 
1625 ee a ee 40 11-561 | Mar. 11, 1941 
TE Tice anh inena nh denn cabdein ademaoeaedtth din hades as ee 40 11-561 Apr. 7,1941 
Es SeGh cele ceretckctesse¥eoss (nbndtxiansé |} Apr. 30, 1941 40 11-561 | May 6, 1941 
17762647 _...--- a a a a aS May 31,1941 40 | 11-561 | June 3, 1941 
Te le June 30,1041 40 11-A61 | July 7,1941 
he el A AIS Al ee ee ee ae July 31,1941 40 11-561 | Aug. 7, 1941 
eee gs eee i | Aug. 31,1941 | 40 11-561 | Sept. 8, 1941 


| | | 





It appears from the file that the pavee died on January 3, 1934, and the matter 
of reclaiming the amounts of the checks, issued to her subsequent to that date was 
referred by the Veterans’ Administration to the Division of Disbursement, 
Treasury Department, on February 2, 1942. The matter was in turn referred to 
the General Accounting Office and on May 4, 1942, the Comptroller General of 
the United States notified the Treasurer that the amounts of 92 checks issued 
from January 31, 1934, to August 31, 1941, would be charged to his account. 
Consequently, reclamation became necessary and on May 19, 1942 the First 
National Bank, Pueblo, Colo., was requested to refund the amount of check No. 
15230387; the Trinidad National Bank, Trinidad, Colo., to refund the amount 
of check No. 28676462; First National Bank of Denver, Denver, Colo., to re- 
fund the amount of check No. 9522459; the First National Bank, Trinidad, 
Colo., to refund the amount of check No. 17684457; and the First National 
Rank, Raton, N. Mex., was requested to refund the amount of the remaining 
88 checks. To date the amounts of checks No. 15230387, No. 28676462, No. 
9522459, and No. 17684457 have been recovered and are being held in the 
Treasurer’s reclamation suspense account. 

On Mav 26, 1942, Arthur Johnson, vice president and cashier, First National 
Bank in Raton, N. Mex., stated, in reply to the Treasurer’s request for refund: 
‘e %* * We respectfully decline any liability whatever in connection with 
this matter.” 

In his report of the investigation dated July 18, 1942, Secret Service Agent 
Emmett B. Hargett advised that the checks were negotiated by Victor Encinias, 
the grandson of the payee. 

Agent Hargett subsequently reported that the negotiator had pleaded guilty 
and had been sentenced for the offense. 

On October 29, 1942, the First National Bank in Raton, Raton, N. Mex., was 
informed of the results of the investigation and again requested to refund the 
amounts of the checks. In reply to this request the bank stated in a letter dated 
November 9, 1942: 

“Tn response to your renewed demand that we refund the amount of the checks, 
$3,482, we are compelled to advise you that upon advice of our attorneys we 
decline any liability whatever in this matter. 

“You have asked that we state our reasons for taking this position. The 
rules of law wltich appear to be involved are rather intricate and technical. We 
may add that, after an independent investigation of the facts, we are not prepared 
to admit or concede the correctness of the fact conclusions arrived at by your 
department. We shall not therefore undertake to set forth all of the reasons 
which lead us to take our present position, but we are glad to set forth for your 
information some of the reasons why we consider the demand for refund unjustifi- 
able. 

‘“‘With the exception of three or four of the checks, which apparently came to 
us from other banks in this vicinity, it appears that all of the checks in question 
were deposited with us for collection by our depesitor, Tony Marchiondo. We 
had nothing whatever to do with cashing any of the checks. We did not know 
the payee, and we had no way of determining the genuineness of the payee’s 
endorsement. 

‘*Tony Marchiondo takes the position that he is not liable and he would not, 
therefore, voluntarily reimburse us for any refund which we might make to you, 
If we should voluntarily accede to your demand, we should be compelled to bring 
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suit against Marchiondo. And even if we should be successful in obtaining judg- 
ment against him, it is highly doubtful whether we could collect a judgment in 
any such large amount. 

“Tf only one $40 check were involved, the practical aspect of the matter mizht 
be considerably different. In that case our depositor would most likely be in a 
mood to protect us in any refund which we might voluntarily make. 
words, the magnitude of the amount makes a most decided difference. 

* * * * * * * 


“In this case it would appear that the Government continued issuing these 
checks for a period of almost 8 years after the date when it is now asserted the 
pensioner died. Furthermore, we have been told that during that entire period 
the checks were delivered by the Raton post office to Victor Encinias, the very 
man who is asserted to have forged the payee’s endorsements. If all this be true, 
it seems manifest to us that the loss was occasioned by the negligence and care- 
lessness of the Government and that it would be unconscionable for the Govern- 
ment to ask us to bear the loss. Under these circumstances we think that the 
Government is precluded and estopped from questioning the genuineness of the 
endorsements.” 

In view of the Treasurer’s inability to recover, the matter is referred to you for 
such action as you deem indicated for the protection of the interests of the United 
States. 


In ot her 


Very truly yours 
? + rr 
NorMANn O. TIETJENS, 
Assistant General Counsel. 


TREASURY DEPARTMENT, FIELD Force, 
UNITED STATES SECRET SERVICE, 
Albuquerque, N. Mez., July 18, 1942. 


SETTLEMENT REPORT 


Payee: Maria Manuela G. de Sena. 
Check No.: 19,261,339 (see list attached). 
Symbol No.: 11-561. 
Mr. FRANK J. WILSON, 
Chief, United States Secret Service, 
Treasury Department, Washington, D. C. 

Sir: This case originated, AD file AWS-C. 

Investigation disc!oses that payee died in Raton, N. Mex., on January 3, 1934; 
that she was the wicow of a Civil War veteran, and that subject check was for 
pension money. Shortly before the death of pavee, it was learned that on several 
occasions she accompanied her grandson Victor Encinias, the defendant in this 
case, to the New York Store-Golden Rule Store conducted by Tony Marchiondo 
at Raton, N. Mex., and there requested that her check be cashed. These checks 
were usually endorsed be‘ore she entered the store. She also made the request 
that on occasions when she did not come to the store personally that the store 
cash her check for her grandson who she authorized to bring it to the store and 
cash it in her stead. Following the death of the payee on January 3, 1934, Victor 
Encinias received in a post-office box in his name in Raton, 90 checks payable to 
payee, forged her name and cashed them with Mr. Marchiondo. He forged and 
cashed two other checks elsewhere. His crime began with the January 31, 1934, 
check and ended with the above-numbered check, or August 31, 1941. List of all 
checks is attached. Mr. Marchiondo made several trips to home of payee, where 
she had resided with her grandson, over the veers involved, taking along fruit on 
several occasions, and was always lulled by statements of the granason or mother 
of the grandson, daughter of payee, that their mother was too ill to see him or that 
she was away on a short trip. Thus, in ignorance, did Marchiondo continue to 
cash the forged obligations in complete faith. 

Victor Encinias was arrested in Raton, N. Mex., on July 11, 1942, and his case 
is now awaiting action of the grand jury. The file is being retained pending 
prosecution. 

Very truly yours, 
. Emmet? B. Harcert, Agent. 


Approved: 
Row.anp K. Gopparp, 
Supervising Agent. 
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TreAsurY DEPARTMENT FIELD Force, 
Unitep Srates Secret SeRvIcg, 
Albuquerque, N. Mex., September 26, 1942. 


FINAL SETTLEMENT REPORT 


Payee: Maria Manuela G. de Sena. 
Check Nos.: 17262621, 17762647, 18761098, 19261339. 
Symbol Nos.: 11-561, 11-561, 11-561, 11-561. 
Mr. Franx J. Wi1son, 
Chief, United States Seeret Service, Washington, D. C. 

Sir: This case originated, AD file AWS-C, 

Defendant Victor i:ncinias was arrested in Raton, N. Mex., July 11, 1942, for 
the forgery and negoliation of 92 Government checks, payable to Maria Manuela 
G. de Sena, his deceased grandmother. Four of the said checks upon which 
the United States attorney instructed that a complaint be filed are listed above; 
the complete list accompanied the initial settlement report in this matter. 

At Albuquerque, N. Mex., on September 24, 1942, the grand jury indicted the 
defendant on eight counts, four counts of forgery and four counts of passing. 
Defendant was arraigned before Federal Judge Colin Neblett at Albuquerque, 
N. Mex., on September 24, 1942, and pleaded guilty to all counts. On Septem- 
ber 25, 1952, at Albuquerque, N. Mex., he was sentenced by Judge Neblett to 
6 months’ imprisonment on each of the eight counts, the sentences to run con- 
currently. 

This case is closed and all papers are returned to District for file. 

Very truly yours, 
Emmett B. Harcett, Agent. 

Approved: 

Rowtanp K. Gopparp, Supervising Agent. 








JOHN FLECKSTEIN 


The Committee on the Judiciary, to whom was referred the bill (H. R. 3015) 
for the relief of John Fleckstein, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

An identical bill was favorably reported and passed the House in the Eighty- 
first Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 2686, Eighty-first 
Congress, which is appended hereto and made a part of this report. 


H. Rept. No. 2686, 81st Cong., 2d sess. 


The purpose of the proposed legislation is to pay the sum of $1,200 to John 
Fleckstein, of New York City, late an employee in the service of the Isthmian Canal 
Commission and the Panama Canal, to compensate him for physical disability 
incident to an injury sustained while in the discharge of his duties in the 
Canal Zone. 

STATEMENTS OF FACT 


It would appear that this bill is old and stale. However, a similar bill passed 
the House in the Seventy-third Congress and no action was taken by the Senate. 

Mr. Fleckstein is now 71 years of age, blind in one eye and losing the sight in 
the other; he is generally in ill health and, quite understandably, in dire need of 
financial assistance. 

In the report made to the House in the Seventy-third Congress attention is 
directed to a memorandum signed by Dr. Lloyd Noland, formerly Chief of Sur- 
gical Clinic, Colon Hospital, Isthmian Canal Commission, in which he states: 

“T hereby certify that John Fleckstein, white, American, an employee of the 
Isthmian Canal Commission, was operated on by me at Colon Hospital on January 
25, 1913, for left hydropyonephrosis, necessitating the removal of the left kidney. 
The condition mentioned was caused by disease and due to no fault of the patient.” 

It would appear from the records of the Seventy-third Congress that the Fed- 
eral agencies involved were of the opinion that Mr. Fleckstein was entitled to 
compensation for his injuries. Your committee, therefore, recommends favorable 
consideration to the bill. 


[H. Rept. No. 1532, 73d Cong., 2d sess.} 
STATEMENT OF FACTS 


The purpose of this bill is to provide compensation for physical disability 
incident to injuries which John Fleckstein sustained while working as an employee 
of the Isthmian Canal Commission and the Panama Canal. The particular 
injury upon which this claim is based was sustained while he was engaged in the 
performance of duty prior to the approval of the act of September 7, 1916, so that 
this claim could not properly be adjudicated by the United States Employees’ 
Compensation Commission. 

However, the facts of this case appear to have been given consideration by the 
Commission. A bill similar to the one now under consideration was referred to 
the Commission, and a letter favoring the enactment of the bill was returned to 
the committee. This letter is incorporated in this report elsewhere. 

Mr. John Fleckstein under date of June 6, 1928, addressed a letter to Mr. A L. 
Flint, Panama Canal Office, Washington, D. C., wherein he said in part as follows: 

“While working in the mechanics shops at Empire, Canal Zone, in the latter 
part of December 1912 I strained myself constituting a serious injury and later I 
was admitted to Colon Hospital, Colon, Panama, and on January 25 my left 
kidney was removed by Dr. Noland, chief surgeon. From an official statement 
of that time, the operation’was performed as an absolute necessity because the 
kidney was affected owing to the strain received in lifting a heavy shaft. Con- 
sequently, you can see that my surgical illness and operation came about in the 
cause of my performing my duties.” 

The official records on file with the committee indicate that Mr. Fleckstein 
was On authorized sick leave for 14% hours during December of 1912 without any 
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indication as to the reason for such leave being granted. However, this official 
record seems to tie up with Mr. Fleckstein’s statement, as above, that he was 
injured in December 1912. 

The official records before the committee further substantiate Mr. Fleckstein’s 
statement that as a sequela to this injury it became necessary for the Government 
surgeons to remove his left kidney. Since those records show: First, January 1913 
to February 1913 Mr. Fleckstein was on authorized sick leave for 325% hours; 
and second, that Mr. Fleckstein was in the Col6én Hospital from January 11, 1913, 
to March 19, 1913, and that during which period of hospitalization, i.e.,on Jan- 
uary 25, 1913, nephrectomy was performed by Dr. Noland. 

Your committee feels that the official records of illnesses of Mr. Fleckstein 
while employed in the Canal Zone area, together with the record of the hospital 
treatments for the same, would seem to coincide with other evidence before the 
committee in establishing a preponderance of evidence favorable to a conclusion 
that Mr. Fleckstein’s injury in December 1912, sustained while on official duty for 
the Government, and previous illnesses contracted while in performance of official 
duty for the Government culminated in the operation by which his left kidney 
was removed and that these illnesses or that operation were due to no fault of 
Mr. Fieckstein. 

In conclusion there is submitted the following certificate: 


FAIRFIELD, ALA., December 8, 1928. 
To Whom It May Concern: 

I hereby certify that John Fleckstein, white, American, an employee of the 
Isthmian Canal Commission, was operated on by me at Colén Hospital on Janu- 
nee 25, 1913, for left hydropyonephrosis, necessitating the removal of the left 
kidney. 

The condition mentioned was caused by disease and due to no fault of the 
patient. 

Luioyp Notanp, M. D., 
Formerly Chief of Surgical Clinic, 
Colén Hospital, Isthmian Canal Commission. 


Under date of February 25, 1928, the executive secretary of the Panama Canal 
wrote to Mr. Fleckstein in part as follows: 

“Tt is regretted that no present legislation is applicable to your case * * *, 
It appears that the only relief that can be afforded in your case would be through 
a special act of Congress which should be presented by the Congressman from 
your district.” 

Physicians’ statement before your committee show Mr. Fleckstein to be perma- 
nently disabled and currently in dire need of the relief which this bill seeks to 
afford to him. 

There is attached hereto several letters, statements, and affidavits, which, 
comprise the complete file of the committee, and which substantiate the claim. 


Tue Panama CANAL, 
WASHINGTON OFFICE, 


Washington, January 31, 1930. 
Hon. Ep. M. Irwin, 


Chairman, Committee on Claims, 
House of Representatives, Washington, D. C. 


Dear Sir: The receipt is acknowledged of your letter of the 29th instant, 
transmitting a copy of the bill (H. R. 4772) for the relief of John Fleckstein, and 
requesting a report thereon. 

A similar bill (H. R. 14501) was introduced in the Seventieth Congress by Mr. 
Cohen and there is attached hereto a copy of the report made on that bill by the 


Governor of Panama Canal, together with copies of the enclosures referred to 
therein. 


is are A. L. Furnt, Chief of Office. 
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THe PANAMA CANAL, 
ExeEcuTIVE DEPARTMENT, 
Ralboa Heights, C. 7., January 29, 1929. 
Cuier oF OFrricE THE PANAMA CANAL, 
Washington, D. C. 

Srr: 1. Referring to your letter of January 3, with enclosures, relative to the 
bill H. R. 14501, submitted by the Honorable Charles L. Underhill, for the relief 
of John Fieckstein, there are enclosed herein copies of the following documents 
relating to this matter: 

Letter of superintendent Ancon Hospital (now Gorgas Hospital), February 16, 
1928. 

Memorandum of auditor the Panama Canal, January 17,1929. 

Memorandum of superintendent Gorgas Hospital, January 21, 1929. 

2. It will be observed from the reports listed above that it is not apparent from 
our records that Mr. Fleckstein’s physical disability is due to any injury sus- 
tained while in the service of the Isthmian Canal Commission or the Panama 
Canal. In view o the circumstances it is regretted that we can add nothing to 
the statements made in the reports submitted which would tend to support the 
proposed legislation. 

Respectfully, 
H. Burcess, Governo, 


Unitep States EmMpLoyEEsS’ COMPENSATION COMMISSION, 
Washington, February 4, 1930. 
Hon. Ep. M. Irwin, 
Chairman, Committee on Claims, 
House of Representatives, Washington, D. C. 

My Dear ConaressmMan Irwin: Reference is made to H. R. 4772, special bill 
for the relief of John Fleckstein on account of injuries sustained by him on July 
6, 1909, and May 17, 1910. Both of these injuries came under the Compensation 
Act.,of May 1908. That act was in effect until September 7, 1916, when Congress 
felt that Government employees were inadequately compensated for injuries. 

I am of the opinion that both cases were established. It wou'd se*m hat 
giving Mr. Fleckstein the benefits as provided in H. R. 4772, would be just. 

Very truly yours, 
Harry Bassett, Commissioner. 


THe PANAMA CANAL, ExecutTivE DEPARTMENT, 
Balboa Heights, C. Z., September 13, 1916. 
To Whom Concerned: 

Following is the service record of Mr. John L. Fleckstein with the Isthmian 
Canal Commission and the Panama Canal: 

Employed as assistant steward, at $60 a month, August 1, 1907; promoted to 
$75 a month, September 1, 1907; rerated as machinist, at 32 cents an hour, 
March 26, 1908; promoted to 34 cents an hour, August 1, 1908; promoted to 
foreman, at $100 a month, May 1, 1909; rerated as steam-shovel fireman, at 
$83.33 a month, June 26, 1909; promoted to $87.50 a month, June 26, 1909; 
promoted to hostler, at $100 a month, August 1, 1910; promoted to $105 a month, 
August 1, 1910; discharged, account of physical disability, May 5, 1911. During 
this period of employment his general workmanship and general conduct were 
good. 

Reemployed as machinist, at 38 cents an hour, February 19, 1912; promoted to 
44 cents an hour, August 1, 1913; rerated es crane operator, at $100 a month, 
December 10, 1913; rerated as pump operator, at $100 a month, March 1, 1914: 
reduced to substation oper: tor, at $83.33 a month, August 16, 1914; promoted 
to crane op>rator, at $100 a month, December 5, 1914; resignation accepted 
effective March 31, 1915. During this period of employment his general work- 
manship and general conduct were good, 

Geo. W. GortrnHats, Governor. 

A true copy: ALBErtT WILSON, 

Chief, Personnel Bureau, 
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New Yorxk City, November 4, 1929. 
The ComMITTEE oN CLAIMS, 
House of Representatives, Washington, D. C. 


GENTLEMEN: During the month of December 1912 I strained myself lifting a 
heavy shaft at the steam-shovel shops, at Empire, C. Z., and at that time the 
matter was reported to the district physician at the dispensary, and after receiv- 
ing local treatment, continued my work in the shops. During the early part 
of January 1913 my left side pained me creatly. I reported ill to the doctor 
and on January 11, 1913, I was rushed by train to Colon Hospital and thoroughly 
examined by Dr. Nolan and assistants. I received medical and surgical atten- 
tion and on January 25, 1913, my left kidney was removed, resulting in an 
impaired condition. In my frank opinion the above works out at least a prima 
facie case of injury and resulting damage while in the course of my employment, 
through no fault of my own as an employee cf the Canal Service in January 1913. 

My hospital case was put down on my hospital certificate as follows: “John 
Fleckstein (white) nephretomy, left hydronephrosis, 1-25-13.’ I believe I am 
entitled to receive a small monthly pension or whatever aid may be put on 
Congressman Sol Bloom’s House bill during the session of Congress in December 
1929. May I not ask you, gentlemen, to weigh the facts in my case, to check 
the records at Panama and the affidavits and papers in the possession of Con- 
gressman Bloom. 

Mr. A. C. Melllvaine, executive secretary of the Panama Canal Service, 
Balboa Heights, C. Z., in an official tetter to me dated April 12, 1929, stated that 
he instituted a search of the hospital files on my case, and his report read as 
follows: “John Fleckstein (machinist) admitted to quarters November 30, 1912; 
diagnosis, blister on foot. December 1 and December 2, 1912, confined to 
quarters.” It was at this time I strained myself, which strain resulted, in my 
opinion, in the operation the following January, as heretofore expressed in this 
letter, and, no doubt, my foot had a blister, but that had nothing to do with the 
report of a strain being entered on the dector’s files on my case. Mr. Mellivaine’s 
report further read’ “John Fleckstein (machinist) sent to Colon Hospital January 
11, 1913; diagnosis, neurasthenia.”’ After undergoing medical and surgical treat- 
ment, my left kidney was removed on January 25, 1913. The hospital records 
bring out the presence of my surgicai case. 

Hon. Sol Bloam has two signed affidavits of Dr. Lloyd Noland, chief surgeon 
at that time at Colon Hospital and now Chief surgeon for the Tennessee Coal & 
Iron Railroad Co., Fairfield, Ala., which affidavits state that my surgical case 
came about through no fault of the patient and while performing his duties as a 
Government employee of the Panama Canal Service, January 1913. 

I was employed by the United States Canal Zone government from August 1, 
1907, to March 31, 1915. I have been put to a great deal of expense for doctor 
bills, medicines, and loss of pay because I have been out of employment due to 
illness and, in addition, suffered a general breakdown in health due to the con- 
stant strain on my one remaining right kidney. I am past 51 years of age, 
and am only able to do light, congenial work in my present state of health. This 
condition of affairs I had to contend with during the past few vears. ‘ 

Dr. Marlow, 3 West Fifty-third Street, and Dr. Fried, 1049 Park Avenue, New 
York, N. Y., have signed papers testifying to my poor health as I have been under 
their care for the past year. Their signed statements about my poor health are 
in the possession of Hon. Sol. Bloom who has taken an interest in my case and is 
doing everything possible to see that the bill he draws up in my behalf receives 
every consideration and I do hope most sincerely it will meet with the approval 
of the Committee on Claims, after investigating my case, and passed. 

Dr. Noland, in a recent letter to me, stated that I was deserving of whatever 
aid is put on Congressman Sol Bloom’s bill in my behalf, which comes up before 
the Committee on Claims during the session of Congress, December 1929. Dr. 
Noland expressed genuine sympathy regarding my present state of health and 
stated that he would deem it a pleasure to assist and help me at any time when 
called upon to do so. The late Gen. George W. Goethals, former Governor of 
the Panama Canal Zone, prior to his death at 12 East Eighty-sixth Street, New 
York, N. Y., stated to me at his residence that the Government would do some- 
thing for me regarding my physical condition when Congress gets the authentic 
facts on my case. He further stated that he would assist Congressman Bloom 
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with my case on the isthmus, but unfortunately he died last January 1929. He 
was a popular chief of the Panama Canal and is idolized by the thousands of 
ex- and present Canal Zone employees now sojourning in the States and Tropics, 
and many still in the Panama Canal Zone Service. 

If I had been in good health since leaving the Isthmus on March 31, 1915, and 
my health had been such that I would have been able to continue in my work as 
a steam-shovel machinist and crane operator, and received the high rate of wages 
prevailing in the past and at the present time in this field of employment, I would 
now easily be earning $300 a month instead of toiling doing light work for $80 a 
month. 

Figure this out, gentlemen, the loss of good wages during the past 14 years, 
and then consider my predicament at this stage of my life, past 51 years of age 
and my health gone. Your conscience will give you no rest until you have 
checked over the original records, and your heart will beat in human sympathy 
for me, and I feel that you, members of the Committee on Claims, will right 
matters and act most favorably on Congressman Bloom’s bill, when it comes 
up to you for attention, this coming session of Congress. When I was employed 
on the Isthmus by the United States Canal Zone government, August 1, 1907 
my health was classified ‘‘excellent.”” I was then in the prime of manhood and 
gave the best years of my life to one of the greatest engineering feats ever at- 
tempted since the Egyptians built the Pyramids. And now I am a cripple— 
unable to do hard labor and, inasmuch as I was employed on the Canal Zone 
for over 7 years, and did my part, doing my work faithfully and well, as did 
thousands of other zone employees during its early days of construction until 
completed August 15, 1914, I look to the Government which employed me for 
help. Surely the former Canal Zone employees crippled in the job, whether by 
injury or surgical operation, or injury resulting in surgical operation, will not be 
neglected by the Government that employed them, and I feel that the United 
States Government officials will do justice to them in the hour of their need in 
their late years, giving them relief so that their former employees will not become 
charity patients of the States in which they may reside. Hon. Sol Bloom has 
all the Government papers, hospital and workmanship records, covering the 
period of my more than 7 years of employment on the Panama Canal and they 
can be looked over as the reports are authentic in every respect. 

My heartfelt wish and pathetic appeal, may Congressman Bloom’s bill in my 
behalf be most favorably acted upon and passed during the session of Congress. 

Sincerely yours, 
JOHN FLECKSTEIN. 


STATE oF ALABAMA, 
Jefferson County, ss: 

Personally appeared before me, a notary public in and for said State and county, 
Lloyd Noland, M. D., who makes the following statement: 

“T hereby certify that I operated on John Fleckstein, white, at Colon Hospital, 
on January 25, 1913, at which time I removed his left kidney. Diagnosis, 
hydropyonephrosis, 

“Lioyp NOLAND.” 


Sworn and subscribed to before me this 30th day of November 1928. 
[sEAL] CATHERINE McGinn, Notary Public. 





TENNESSEE Coat, Iron & Rattroap Co.; 
Fairfield, Ala., December 8, 1928. 
To Whom It May Concern: : 

I hereby certify that John Fleckstein, white, American, an employee of the 
Isthmian Canal Commission, was operated on by me at Colon Hospital on January 
25, 1913, for left hydropyonephrosis, necessitating the removal of the left kidney. 

The condition mentioned was caused by disease and due to no fault of the 
patient. 


Luoyrp Noranp, M. D., 
Formerly Chief of Surgical Clinic, 
Colon Hospital, Isthmian Canal Commission. 
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MemoranpuM Re Joun FLEcKsTEIN, COMPENSATION CLAIM 


FACTS 


The following facts are largely taken from House Report No. 1532, submitted 
to the second session of the Seventy-third Congress (1934) by Mr. Dickstein, 
from the Committee on Claims, to accompany H. R. 4256. 

Mr. Fleckstein’s claim is for compensation for physical disability incident to 
injuries which John Fleckstein sustained while working as an employee of the 
Isthmian Canal Commission and the Panama Canal. Mr. Fleckstein strained 
himself lifting a heavy shaft while working in the mechanics shops at Empire, 
C. Z., in the latter part of December 1912. Shortly afterward he was admitted 
to Colon Hospital, Colon, Panama. On January 25, 1913, Mr. Fleckstein’s left 
kidney was removed by Dr. Noland, chief surgeon of the hospital. The operation 
was necessitated because of the effect of the strain described above. 

Since that operation Mr. Fleckstein’s health has-been seriously impaired and 
his earning capacity very greatly lessened. He is today 71 years old, blind in one 
eye, and losing his sight in the other eye. He is generally in ill health, and quite 
understandably in dire need of financial assistance. 

The accuracy of these facts is attested to in the above-mentioned report. That 
report reproduces a number of official records and substantiating documents in 
connection with Mr. Fleckstein’s injury, and comments on these as follows: 

“Your committee feels that the official records of illnesses of Mr. Fleckstein 
while employed in the Canal Zone area, together with the record of the hospital 
treatments for the same, would seem to coincide with other evidence before the 
committee in establishing a preponderance of evidence favorable to a conclusion 
that Mr. Fleckstein’s injury in December 1912, sustained while on official duty for 
the Government, and previous illnesses contracted while in performance of official 
duty for the Government culminated‘in the operation by which his left kidney was 
remoyed and that these illnesses or the operation were due to no fault of Mr. 
Fleckstein.” 

The committee, as a result of their research and deliberations, recommended 
that H. R. 4256, for the relief of Mr. Fleckstein, be acted on favorably. That 
bill provided for the sum of $1,200 to be paid to Mr. Fleckstein in full settlement 
of all claims against the Government of the United States. 


LEGISLATIVE HISTORY 


The particular injury upon which that claim is based was sustained prior to the 
approval of the act of September 7, 1916, so that this claim could not properly 
be adjudicated by the United States Employees’ Compensation Commission. 
However, the Commission apparently did consider the facts of the case, and a 
letter favoring the enactment of legislation to compensate Mr. Fleckstein is 
reproduced in the report, supra. 

This claim has been the subject of a number of private bills. None of these 
bills has been enacted and only one, H. R. 4256, has been reported on. That 
report was, as noted above, favorable. 

H. R. 14501 was introduced by Mr. Cohen in the Seventieth Congress, not 
reported. 

H. R. 4772, was introduced in the Seventy-first Congress, not reported. 

H. R. 4256, was introduced by Mr. Bloom in the Seventy-third Congress, favor- 
ably reported; Report No. 1532. 

H. R.——— was introduced by Mr. Bloom in the Seventy-fourth Congress, 
not reported. ; 

Similar bills were also introduced in the Seventy-ninth and Eightieth Congresses 
and were also not reported. 

It is believed that no bill for Mr. Fleckstein’s relief has ever been introduced 
in the Senate. 

Several of the above-mentioned bills were apparently rejected without any 
consideration being given to the merits of the claim because of the provisions of 
the Economy Act of 1935. It is believed that this act presently has no effect 
with respect to this claim. 

Two barriers to the passage of a bill for Mr. Fleckstein’s relief have been raised 
by the passage of time and the procedural rules of the House Subcommittee on 
Claims. One is a statute of limitations imposed by the subcommittee which bars 
claims arising out of injuries occurring prior to 1934. The other is a rule which 
apparently bars a private bill for consideration by the subcommittee when a similar 
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bill has been rejected in two previous sessions of Congress. However, Mr. 
Fleckstein has been advised that both these rules can be waived for good cause 
shown, 


ARGUMENT 


It is submitted that the facts upon which Mr. Fleckstein’s claim is based are 
fully substantiated by Mr. Dickstein’s report No. 1532, supra, and established 
beyond reasonable doubt the validity of his claim. The fact that the claim may 
be an old one does not mean that it is not a just one. The fact that private bills 
to settle the claim have been repeatedly rejected in the past does not in any way 
diminish the validity of the claim when it is considered that of all of these bills, 
apparently only one was ever considered on its merits by the subcommittee, and 
the result of that one consideration was a favorable report. 

The legislative history of Mr. Fleckstein’s claim illustrates very clearly the 
hazards which must be faced by all bills for the relief of private persons. At 
best a lengthy and uncertain procedure, it would appear that in Mr. Fleckstein’s 
case the legislative functions had entirely broken down. The result is that a 
claim which seems to be unquestionably valid and just, and which certainly 
contains equities sufficient to arouse the most genuine sympathies, has been lost 
in the congressional mill and is no closer to being paid today than it was when 
it was first introduced 20 years ago. That is a sad commentary on our legisla- 
tive process and a most unworthy reflection on the integrity of our Government 
in meeting its just claims. Only the prompt introduction and passage of a bill 
for the relief of Mr. Fleckstein can remedy this sad situation. To achieve this 
will require the personal interest and wholehearted support of all legislators 
whose sympathies can be aroused in Mr. Fleckstein’s behalf. . 0 

Bis Be Oe, 


JANUARY 9, 1950. 








BORIS KOWERDA 


The Committee on the Judiciary, to whom was referred the bill (H. R. 1269) 
for the relief of Boris Kowerda, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our immigration 
laws, regarding the commission of a crime involving moral turpitude, in behalf of 
Boris Kowerda. 

GENERAL INFORMATION 


This bill, if enacted, would admit into the United States a displaced person, 
otherwise admissible under existing law, except for the provision of the eleventh 
category of section 3 of the Immigration Act of 1917, as amended, which excludes 
from admission into this country persons who committed a crime involving moral 
turpitude. The subject of this bill, Boris Kowerda, 43 years of age, born in 
Poland of Russian parentage, stateless, married and the father of one child, has 
been convicted in Poland, in 1927, of homicide. 

On June 7, 1927, Boris Kowerda, then 19 years old, fired six shots at the Soviet 
Ambassador to Poland, in a railroad station in Warsaw, Poland, killing him 
instantly. Kowerda was subsequently convicted of ‘‘premeditated manslaughter” 
and sentenced to life imprisonment, which was commuted to 10 years of hard labor. 
He was released from a Polish prison in 1937. 

In a duly constituted court of the Republic of Poland, Kowerda pled guilty, 
admitting that he took the life of the Ambassador, Peter Woykow, with premedita- 
tion, acting as a Russian refugee who wanted to punish the official representative 
of the Soviet Government ‘‘for the infamous acts of persecution against the Russian 
people” and also wanted to kill the Ambassador “as a direct participant in the 
execution of the Czar and his family and as a member of the comintern.” 

Kowerda was sent to Germany as a slave laborer in 1944, with his wife and infant 
daughter. In 1945 they were classified as displaced persons and on December 8, 
1949, they were issued quota-immigration visas under the Displaced Persons 
Act of 1948, as amended. Prior to their embarkation at the port of Bremen, 
Germany, the immigration inspectors and the board of special inquiry ruled Boris 
Kowerda inadmissible to the United States as one who has admitted and been 
convicted of a crime involving moral turpitude, to wit, homicide; and as one who 
“believed in the duty, necessity, and propriety of the unlawful assaulting and 
killing of officers of a recognized government” (act of October 16, 1918). 

The decision rendered by the board of special inquiry was appealed to the 
Commissioner of Immigration and Naturalization who, on August 28, 1950, did 
not sustain the second ground of the exclusion but upheld the first one. 

The full text of the Commissioner’s decision is printed below: 


Unitep States DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


Files: A-7421322—Camp Grohn (751-190). (Appeal 15.) 
A-7421321. 
A-7421323. 
In re: Nina Kowerda, husband Boris and daughter Natalia. 
In exclusion proceedings. 
In behalf of appellants: Tatiana A. Schaufss, Church World Service, Inc., Inter- 
national Refugee Subunit, APO 407, in care of Postmaster, N. Y. 
Excluded: 

Act of 1917. Convicted of and admits crime—homicide (husband). 

Act of October 16, 1918. Believed in the duty, necessity, and propriety of 
the unlawful assaulting and killing of officers of an organized government 
(husband). 

Application: Admission for permanent, residence. 
Detention status: Detained at Camp Grohn, Bremen, Germany. 

Discussion: The record relates to a 38-year-old married female and her 42-year- 
old husband and 7-year-old daughter, all of whom are natives of Poland, who 
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allegedly never acquired citizenship in Poland or any other country and are 
stateless. The record discloses that the husband entered Germany in 1944 from 
Poland and departed therefrom in 1945. He remained outside of Germany until 
March 1949. During the interim he resided in Lichtenstein until July 1946 and 
then in France until March 1949. He testified that he departed from Germany 
to avoid falling into the hands of the Russians. 

The wife and daughter entered Germany in 1945 and have since resided in that 
country. Upon their application for classification as displaced persons, the wife 
was given the characterization of the principal applicant because she qualified 
under the act of June 25, 1948, and the husband and child were classified as the 
accompanying spouse and minor child. 

The appellants are in possession of quota immigration visas issued on December 
8, 1949, by the American consul at Munich, Germany, under the Displaced 
Persons Act of June 25, 1948. The passport requirements have been waived by 
the Department of State. 

The husband testified that he was arrested on June 7, 1927, in Warsaw, Poland, 
and was convicted by a duly constituted court in Poland of the crime of pre- 
meditated manslaughter. No record of conviction was introduced into evidence 
and apparently is unavailable. However, the publications were introduced into 
evidence they being ‘““The Case of Boris Koverda,’’ published July 18, 1927, and 
a copy of “Tchasowoj”’ (La Sentinelle) of June 15, 1937. The husband stated 
that he was familiar with the contents of these publications, that they related to 
him and the incidents which resulted in his arrest and conviction. He further 
stated that the author had access to the official court record. 

The record discloses that on June 7, 1927, the husband in a railroad station 
at Warsaw, Poland, fired six shots at the officially accredited Ambassador of the 
Union of Soviet Socialist Republics. One of the shots fired by the husband took 
fatal effect and resulted in the death of the Ambassador. What purports to be 
a copy of the official indictment, states tnat the act was committed witn the 
intention of taking the life of the Ambassador. The husband was convicted of 
premeditated manslaughter and sentenced to life imprisonment which was com- 
muted in 1928 to 10 years of hard labor. He testified that he was released from 
imprisonment on June 15, 1937. 

The record discloses that the husband has testified that he took the life of the 
Ambassador with premeditation and malice aforethought and that he assumed 
that the section of law under which he was convicted included the premeditated 
taking of a life. He testified that his act of assassination was committed in 
furtherance of his desire to overthrow the existing regime and also because his 
victim was a close associate of Lenin and one of the chief administrators of the 
Ural district, infamous for his acts of persecution against the Russian people and 
a direct participant in the execution of the Czar and his family and a member of 
the Comintern. He further testified as follows: 

“Question. Did you take the life of Woykow solely because he was a member 
or official representative of the Soviet Government? 

‘“‘Answer. Yes; but the other facts I have stated helped me make the decision. 

“Question. At the time you took the life of Woykow, did you believe in, advise, 
advocate, or teach the unlawful assauiting or killing of any officer or officers, 
either of specific individuals, or officers generaliy, of any organized government, 
because of their official character? 

“Answer. I committed this act independently, individually, without being con- 
nected with anyone else.” 

On the basis of the foregoing, the board of speciai inquiry found the husband 
inadmissible under the act of 1917 as one who had beer convicted of and admits 
the commission of a crime involving moral turpitude, to wit, the taking of the life 
of another with premeditation and maiice aforethought and under the act of 
October 16, 1918, as one who believed in the necessity of the unlawful assauiting 
or killing of a specific individual, official of an organized Government because of 
his official cheracter. 

In reference to the ground that he was convicted of and admits the commission 
before eptrv of a crime involving moral turpitude, it is noted that the second 
proviso to section 3 of the Immigration Act of February 5, 1917, provides: 

“That nething in this Act shall exclude, if otherwise admissible, persons con- 
victed, or who admit the commission of an offense purely political.” 

In order to determine whether or not the husband is entitled to the benefits of 
this proviso, it must first be ascertained whether he committed an ‘offense purely 
politicai.”” The 1917 act does not define the clause and the proviso itself gives 
no indication of what circumstances are necessary to bring as offense within the 
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terms of the clause. There was considerable comment on the floor of the House 
and on the floor of the Senate concerning the proviso, but the remarks give no 
clear indication of the legislative intent or the basis upon which a few of the legis- 
lators predicated their conclusion that several offenses discussed were or were not 
political offenses. No court cases have been found interpreting the meaning of the 
clause. 

It appears proper, therefore, to consider the construction that has been put 
upon the meaning of the term “political offenses”’ appearing in extradition treaties, 
for which extradition will not be granted. These treaties do not define the term 
and, except for making provision in some of them that acts against the life of the 
sovereign or head of a state, or members of his family, shall not be regarded as 
political offenses, give no indication of its meaning. Black’s Law Dictionary, 
citing 2 Stephen’s Criminal Law 70, states that, ‘‘as a designation of a class of 
crimes usually excepted from extradition treaties,” the term “political offenses” 
denotes crimes which are incidental to and form a part of political disturbances; 
but it might also be understood to include offenses consisting in an attack upon the 
politica! order of things established in the country where connected, and even to 
include offenses committed to obtain any political object. 

The Stepehn’s definition was considered in the Castioni case (1 q. B. 149, 
1891), in which extradition was sought on a charge of murder and was refused. 
The deceased was a member of the state council of a canton in Switzerland. He 
was shot to death by the accused, who was one of an armed crowd that broke 
into the municipal palace. The crowd occupied the palace and a provisional 
government was set up, which was dispersed by the armed intervention of the 
federal government. During the habeas corpus proceedings, one of the witnesses 
stated that the death was a misfortune, not necessary to the uprising, and some 
question was raised regarding whether Castioni was motivated by revenge. It 
had been suggested by Mr. J. 8. Mill that “political offense” might be defined as 
any offense committed in the course of or furthering of civil war, insurrection, or 
political commotion. Reference had also been made to the Stepehn’s definition, 
which is quoted in the court’s comments, suggesting that criminals were not to 
be surrendered up for extradition crimes if those crimes were incidental to and 
formed a part of a political disturbance. 

Judge Denman stated (pp. 155 to 160): 

“T do not think it necessary or desirable that we should attempt to put into 
language in the shape of an exhaustive definition exactly the whole state of things 
or every state of things which might bring a particular case within the description 
of an offense of a political character. I wish, however, to express an opinion as 
to one matter upon which I entertain a very strong opinion. That is, that if the 
description given by Mr. John Stuart Mill were to be construed in the sense that 
it really means any act which takes place in the course of a political rising without 
reference to the object and intention of it, and other circumstances connected with 
it, I should say that it was a wrong definition and one which could not be legally 
applied to the words used in the acts of Parliament. Sir Charles Russell suggested 
that ‘in the course of’ was to be read with the following words, ‘or in furtherance 
of,’ and that ‘in furtherance of’ is equivalent to ‘in the course of.’ I cannot quite 
think that this was the intention of the speaker, or is the natural meaning of the 
expression but I entirely concur with the observation of the Solicitor General that 
in the other sense of the words, if they are not to be construed as merely equiv- 
alent expressions, it would be a wrong definition. 

“T think that in order to bring the case within the words of the act and to 
exclude extradition for such an act as murder, which is one of the extradition 
offenses, it must at least be shown that the act is done in furtherance of, done 
with the intention of assistance, as a sort of overt act in the course of acting in 
a political matter, a political rising, or a disturbance between two parties in the 
state as to which is to have the government in its hands, before it can be brought 
within the meaning of the words used in the act. * * * Then it is reduced to 
the question of whether, upon the depositions sent over and upon the depositions 
before the magistrate and upon the fresh facts, if there be any, which are brought 
before us on the affidavits, we think that this was an act done, not only in the 
course of a political rising, but as part of a political rising. Here I must say at 
once that I assent entirely to the observation that we cannot decide that question 
merely by considering whether the act done at the moment at which it was done 
was a wise act in the sense of being an act which the man who did it would have 
been wise in doing with the view of promoting the cause in which he was engaged. 
I do not think it would be at all consistent with the real meaning of the words of 
the statute if we were to attempt so to limit it. * * * The question really 
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is, whether, upon the facts, it is clear that the man was acting as one of a number 
of persons engaged in acts of violence of a political character with a political 
object, and as part of the political movement and rising in which he was taking 
part. * * * I have carefully followed the discussion as to the facts of t! 
case, and if it were necessary I could go through them all one bv one, and point 
out, I think, that, looking at the way in which the evidence was «iven, and at the 
evidence itself, there is nothing in my judgment to displace the view which I 
take of the case, that at the moment at which Castioni fired the shot the reason- 
able presumption is, not that it is a matter of absolute certainty (we cannot be 
absolutely certain about anything as to men’s motives, but the reasonable assump- 
tion is that he, at the moment knowing nothing about Rossi, as far as we know, 
fired that shot—that he fired it thinking it would advance, and that it was an act 
which was in furtherance of, and then intended it to be in furtherance of, the 
very object which the rising had taken place in order to promote, and to get rid 
of the government who, he might, until he had absolutely got into the place, 
have supposed were resisting the entrance of the people to take that place.” 

In the same case, Judge Hawkins also took occasion to point out that he would 
not regard as a political offense a murder committed during a political rising by 
a person who was motivated by a desire for private revenge or for the purpose 
of doing injury to another. As to what constitutes a political offense he stated: 

“T have thought over this matter very much indeed and I have thought whether 
any definition can be given of the political character of the crime—I mean to say, 
in language which is satisfactory. I have found none at all and I can imagine 
for myself, none so satisfactory and, to my mind, so complete as that which I 
find in a work which I now have before me and the language of which, for the 
purpose of my present judgment, I entirely adopt, and that is the expression of 
my brother Stephen in his History of the Criminal Law of England. * * #* 
‘The expression in the Extradition Act ought (unless some better interpretation 
of it can be suggested) to be interpreted to mean that fugitive criminals are not 
to be surrendered for extradition crimes, if these crimes were incidental to and 
formed a part of political disturbances.’ ”’ 

Judge Stephen also sitting in the same case cautioned against giving too wide 
a meaning to his definition and stated that having given his view upon the inter- 
pretation to be placed on the act, he had nothing to add to it. 

According to the Castioni case, therefore, a political offense is an offense inci- 
dental to and forming a part of a political disturbance. ‘‘Accepting the court’s 
definition (in the Castioni case) as embodying the general view entertained on the 
subject to what constituted political crime, we find that two conditions must 
concur to bring the act, otherwise eriminal, within the exemption. These condi- 
tions are: (a) The existence of political revolt or disturbance; (b) the fact that the 
act in question was incident to and formed a part of such disturbance” (Coudert, 
Proceedings American Society of International Law, 1909, p. 124). 

In a later case (In re Meunier (1894) 2 Q B 415), extradition was granted of 
an anarchist who had blown up a barracks. The court in that case stated: 

“Tt appears to me that, in order to constitute an offense of a political character 
there must be two or more parties in the state, each seeking to impose the govern- 
ment of their own choice on the other, and that, if the offence is committed by one 
side or the other in pursuance of that object, it is a political offense, otherwise not. 
In the present case there are not two parties in the state, each seeking to impose 
the government of their own choice on the other; for the party with whom the 
accused is identified by the evidence, and by his own voluntary statement, namely, 
the party of anarchy, is the enemy of all governments. Their efforts are directed 
primarily against the general body of citizens. They may, secondarily and inci- 
dentally, commit offenses against some particular government; but anarchist 
offenses are mainly directed against private citizens * * *. I am of the opin- 
ion that the crime charged was not a political offense within the meaning of the 
Extradition Act (p. 418).” 

With reference to the Meunier case, Deere eommented (op. cit. p. 268): 

“The rise of terroristic crimes in recent vears, however, has met the disapproval 
of the United States as well as of Great Britain, but there is no United States case 
corresponding to the Meunier case in Great Britain. * * * In denying a 
political character to the offense, Justice Cave said: In order to constitute an 
ofiense of a political character, there must be two or more parties in the state, 
each seeking to impose the government of their own choice on the other, and 
* %* * if the offense is committed by one side or the other in pursuance of that 
object, it is a political offense, otherwise not.’ Obviously, this definition was 
directed against anarchists and although it has been criticized as unduly restrictive, 
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there was apparently no intention to supplant or modify the Castioni case, in 
which the formula was certainly broad enough to cover any relative political 
offense.’ 

The definitions appearing in the Castioni case were considered in the case of 
the Salvaderean refugees (D. C. N. D. Cal. 1894, 62 F 2 (d) 964, and 62 F 2 (d) 972. 
See also 29 American Law Review I). Extradition was sought in these cases (a) 
for the hanging of four persons, who allegedly had not given their assistance in 
defending the Government against a revolt; (6) for the particularly brutal killing 
of a fifth person, alleged to be a spy; (c) for the robbery of a bank, the proceeds 
of which were allegedly to be used to pay soldiers of the defending forces; (d) for 
the shooting of a sixth person, a military officer of the defending forces, who had 
allegedly gone over to the attacking forces. The offenses were committed during 
the existence of a state of siege in the country and the progress of actual hostilities 
between the contending forces, wherein the persons sought to be extradited were 
seeking to maintain the authority of the then existing Government against a 
revolutionary uprising. They were held to be political offenses, and not extradit- 
able. 

Judge Morrow, in deciding the case, cited with approval the Castioni case 
stating that the array of distinguished counsel appearing in connection with it 
and the character of the court commended the case as one of the highest authority. 
He did not attempt to define a political offense, nor did he specifically adopt any 
of the definitions proposed, He relied apparently merely upon the similarity of 
the facts in the two cases. 

The opinions of the judges as to the political character of the crime charged 
against Sastioni, upon the facts stated, is exceedingly interesting, but I need only 
refer to the following passage. Judge Denman says: ‘The question really is 
whether, upon the facts, it is clear that the man was acting as one of a number of 
persons engaged in acts of violence of a political character with a political object, 
and as part of the political movement and rising in which he was taking part. 
* %* * Applying, by analogy, the action of the English court in that case to 
the four cases now before me, under consideration, the conclusion follows that the 
crimes charged here, associated as they are with the actual conflict of armed 
forces, are of a political character” (pp. 998-999). 

In U.S. ex rel Giletti v. Commissioner (35 F. 2 (d) 687, C. C. A. 2 (d), November 
4, 1929), where deportation to Italy was sought for conviction of a crime in the 
United States and was resisted as an abuse of discretion for failure to permit 
Giletti to leave for some country other than Italy, the court, in upholding his 
deportability, stated during the course of its discussion that the offense was 
“apparently political, for which he could not be extradited.” Giletti had killed 
aneee Italian in New York, apparently in a brawl between Fascists and anti- 

ascists. 

The Attorney General of the United States in an opinion (39 Op. A. G. 215), 
quoted Lord Denman’s definition of a political offense in the Castioni case and 
also the Stephen’s definition. He also quoted a proposed definition in a draft 
convention on extradition, prepared by the Harvard Research in International 
Law. He did not adopt any of these definitions, however, and stated that it was 
generally agreed that no satisfactory and acceptable definition of the term had 
yet been found. 

In the Cazo case (Case of Cazo, I Moore, Extradition 324-325), extradition 
was sought and refused for murder, assault with intent to commit murder, and 
robbery committed by revolutionists during a raid on a town. In the Guerra 
case (Case of Guerra, IV Moore, Digest of International Law, 336-35), extra- 
dition was sought and refused for murder, arson, robbery, and kidnaping in 
connection with an attack by revolutionary forces upon 40 Mexican soldiers in 
the town of San Ignacio, during the course of which private citizens were also 
assaulted and robbed and their houses burned and three persons kidnaped. The 
Ruiz case (Case of Ruiz, IV Hockworth, Digest of International Law, 50-52), 
arose out of the same attack. 

In the Peuren case, the accused had been a member of a revolutionary party. 
Extradition was sought for murder and robbery. The United States commissioner 
held Peuren to be extraditable. The secretary of state ordered a new hearing 
on the ground of new evidence tending to establish that the offenses were political 
and extradition eventually was refused (Deers, Political Offenses in the Law and 
Practice of Extradition, 27 American Journal of International Law, p. 267. See 
also Foreign Relations of the United States, 1909). 

In the Rudewitz case (IV Hackeworth Digest of International Law, 49-50), 
extradition was sought for the murder of three persons and the robbery and burn- 
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ing of their premises. The United States commissioner for the northern district 
of Illinois found against the accused. Extradition was refused by the secretary 
of state. The accused was a member of a revolutionary group that had voted 
the killing and the burning. The secretary stated: 

“In view of these facts and circumstances, the Department, after a mature and 
careful consideration of the evidence so adduced in this case, finds it is forced to 
the conclusion that the offenses of killing and burning with which the accused is 
charged are clearly political in their nature, and that the robbery committed on 
the same occasion was a natural incident to executing the resolutions of the 
revolutionary group and cannot be treated as a separate offense, certainly act asa 
separate offense by this man without some specific identification of him with that 
particular act, and of this there is no evidence * * *. However much the 
Government of the United States may deplore or condemn acts of violence done 
in the commission of acts having political purpose, however necessary or unjustified 
they may be considered, if these acts were in fact done in the execution of such a 
purpose, there is no right to issue a warrant of extradition therefor. 

“The Government of the United States finds itseif impelled to these conclusions 
not only by the generaily accepted rules of international law which forbid the sur- 
render of political fugitives, by the principles of internal jurisprudence, which, 
proclaimed and acted upon by the courts of this and other countries, declare that 
‘a person acting as one of a number of persons engaged in acts of violence of a 
political character, with a political object, and as part of the political movement 
and rising in which he is taking part’ is a political offender and so entitled to an 
asylum in this country; and by the long and consistent course of rulings in which 
the executive branch of this Government has expressly adopted and carried out 
such laws and principles—but also by the express provision of Article IIL of the 
Extradition Treaty between this Government and Russia, which, in precise terms, 
prohibits the surrender of political offenders.” 

In volume II of his work on International Law, Charles Cheney Eyde, formerly 
the Solicitor for the Department of State, analyzed the circumstances present 
when a fugitive within the United States whose surrender had been sought by a 
foreign government had been regarded by the executive or by the judicial depart- 
ment of the United States as a political offender within the meaning of a treaty 
provision and therefore, had been discharged from custody. He concluded that 
in every case the following elements had been present: 

(1) There had been an uprising of revolutionary origin and purpose, of vast or 
insignificant proportions, against the demanding government; 

(2) The accused had been connected with the movement; 

(3) Whether the acts charged against the accused had been deemed to be inci- 
dental to the movement or the evidence had failed to show that acts committed 
in the course of the uprising which possibly may not be justly regarded as inci- 
dental thereto, had in fact been committed by the accused. 

It was his conclusion that, in the absence of an uprising, acts of violence, whether 
for the purpose of inciting revolution or spreading anarchy, would not be regarded 
as political offenses under the treaties of the United States. 

As far as it has been possible to ascertain, the question of what constitutes a 
political offense within the meaning of the immigration laws has been considered 
on very few occasions, both under the 1907 act and under the 1917 act. In the 
Castro case (53166/24) the former President of Venezuela sought admission into 
the United States in December 1912 and was excluded in January 1913. The 
point at issue is the case, which was eventually decided in favor of the alien, was 
whether Castro’s refusal to answer might be construed by the board of special 
inquiry as an admission of complicity in a killing. It was charged that Castro, 
while President of Venezuela and in full possession of the authority of that country, 
directed the killing of Paredez, without trial or hearing of any kind, Paredez 
at that time having been made a prisoner while engaged in a revolt against Castro. 
In a memorandum dated January 30, 1919, Secretary of Commerce and Labor 
Nagle stated as follows: 

“Tnsofar as this phase of the case is to be considered, a further question arises, 
namely, whether the killing of Paredes meets the exception of the statute and is 
to be regarded as an offense purely political not involving moral turpitude. In 
extradition cases the decisions seem to hold that the act here in question would 
be a political offense, although this view has been questioned by high authority. 
The question is, whether these decisions, rendered under the extradition law then 
in force, are controlling in this case. Two things must be borne in mind. First, 
the offense was not committed by a person engaged in revolution against con- 
stituted authority. It was committed by the President of the republic in full 
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control of the authority of the state who denied the benefit of the very law which 
he was charged to preserve. Second, the immigration law was substantially 
amended in 1903. Up to that time it read: ‘Provided, That nothing in this 
Act shall be construed to apply to, or exclude, persons convicted of a political 
offense, notwithstanding said political offense may be designated as a felony, 
crime, infamous crime, or misdemeanor, involving moral turpitude by the laws 
of the land whence he came or by the court convicting.’ The law now reads, 
‘Provided, That nothing in this Act shall exclude if otherwise admissible persons 
convicted of an offense purely political not involving moral turpitude.’ Neces- 
sarily, foree must be given to this amendment, and I cannot assume that any 
act of violence, committed by the highest authority of the State during a dis- 
turbance in disregard of constituted authority, must under all circumstances be 
regarded as purely political and not involving moral turpitude. If such a con- 
clusion were to be accepted, then burning at the stake, or subjecting a victim to 
torture, or indeed any offense committed by an official in charge would satisfy 
the exception, provided the act is committed during political excitement, and 
against a participant.” 

In the Nylius case (53550/650), the alien who had been convicted of a libel 
against the King of England sought admission into the United States in December 


1912 and was excluded as a person who had been convicted of a crime involving - 


moral turpitude. It was eventually judicially determined that the offense was 
not one involving moral turpitude, but during the consideration of the question of 
whether the offense was a political one, Secretary Nagle stated, in part, in a 
memorandum dated January 16, 1913: 

“The only question left for discussion is, whether the offense should be regarded 
as ‘purely political not involving moral turpityde,’ and therefore meets the excep- 
tion in the statute. * * * 

“T have not found a clear definition of ‘political offense.’ The accepted rule 
seems to be that, to constitute a political offense, it is necesasry to show something 
in the nature of concerted action. 

“Mr. Moore says, ‘The theory that any offense inspired by a political motive is 
to be considered as a political offense is now discarded. There must be parties 
to a political controversy, an uprising, or a common movement. When this is 
true, even a common crime may be regarded as a mere incident to the promotion 
of a political cause. * * * ” 

In the Pankhurst case the alien had been a leader in the militant suffragette 
movement in England and sought admission to the United States. She had been 
convicted in England in 1913 of conspiracy to destroy property and incitement to 
such destruction in connection with her activities in such movement. Her 
admission was approved with the comment that the offense of which she was 
convicted was undoubtedly political. 

In the Sichinsky case (53956/82 and 2304/G-—2223932), the subject entered the 
United States in 1914 under an assumed name. He subsequently surrendered to 
the service in October 1915 and admitted that in 1903 he had shot and killed the 
governor of the Province of Galicia. Sichinsky had been a member of a secret 
revolutionary society that had determined upon the assassination of the gov- 
ernor for the purpose of improving political conditions affecting the Ukrain- 
ians, and he had been selected to carry out, and had carried out, the decision of 
the group. He was convicted abroad and was sentenced to death. The death 
sentence was later commuted to imprisonment and he eventually escaped. Assis‘- 
ant Secretary Fost, in a memorandum dated December 11, 1915, to the com- 
missioner general, stated as follows: 

“Before it becomes mandatorily the duty of the Secretary of Labor to issue a 
warrant of deportation in this case, he must be satisfied that the case not fall 
within that proviso of section 2 of the immigration law, which reads as follows: 
‘Provided, That nothing in this Act shall exclude, if otherwise admissible, persons 
convicted of an offense purely political, not involving moral turpitude.’ 

“An extremely literal interpretation of the proviso might require the Secretary 
to expel political refugees who had taken or assisted in the taking of human life, 
as an incident to their pursuit of a revolutionary cause, unless they had done so 
as recognized belligerents. For upon such an interpretation unlawful homicide, 
even though clearly political in character might be considered as being a crime 
involving moral turpitude. But in the face of our historic policy, which has 
made this country a refuge for the oppressed of all nations, such an interpretation 
of the legislative intent would be unreasonable. It would, at any rate, be too 
doubtful an interpretation at the best to reasonably satisfy the Secretary of 
Labor that this refugee is not within the political proviso quoted above. The 
warrant is, therefore, issued and canceled.” 
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In the Adler case (A—4944576), without any discussion, the assassination of the 
Austrian Prime Minister was held to be a purely political offense within the 
meaning of the second proviso to section 3 of the act of February 5, 1917 (C. S. 
order March 13, 1943). Adler stated that he had shot and killed the Minister on 
October 21, 1916, for political reasons, because he had totally suppressed the 
legal democratic institutions of the country and had illegally set aside the Par- 
liament for 3 years, violating and destroying the constitutional rights and insti- 
tutions of the Austrian citizens. He further stated that he was sentenced to death 
for the offense but was later pardoned by the Emperior; that subsequently the 
Austrian Republican Government revoked all legal consequences of the sentence; 
and that he was eventually elected to Parliament. There is no indication in the 
file that the assassination was a part of any concerted movement or uprising. 

in the Banine case et al. (A-5326956), the Board of Immigration Appeals 
held that the offenses of conspiracy to tamper with the motive power of a vessel 
of foreign registry and damaging the motive power of a vessel of foreign registry 
were not purely political offenses. The aliens were Italian seamen, who on March 
29, 1941, on instructions from their Government had damaged a vessel of Itelian 
registry while it was in a port in the United States. The Board rejected the 
theory that the offenses were political offenses, stating that it was doubtful that 
political aspects should be attributed to an offense committed against the laws 
of this country by subjects of a nation with which we were then at peace, and 
found that the offenses committed were not purely political offenses within the 
meaning of the immigration laws. 

Thus it appears from the cases cited that in order for an offense to constitute 
a political one, there must be concerted action for a political purpose. In all the 
cases cited, with the exception of the Adler case, there appeared to have been 
such concerted action. The Adler case was decided without any discussion as to 
the conclusion reached that the act performed by such person was a political 
offense. In the present case, the husband has testified that he ‘‘committed this 
act independently, individually, without being connected with anyone else.’”? In 
view of such statement, it cannot be held that the offense committed by the 
husband was a political offense within the meaning of the second proviso to sec- 
tion 3 of the Immigration Act of February 5, 1917. Consequently the husband is 
not entitled to the benefits of such proviso. The evidence of record establishes 
that he admitted and was convicted of the commission before entry of a crime 
involving moral turpitude. The first ground of exclusion urged against the hus- 
band is therefore sustained. 

In reference to the second ground of exclusion, the applicable provisions of the 
act of October 16, 1918, are as follows: 

“Section 1. That any alien who at any time, shall be or shall have been a 
member of any one of the following classes shall be excluded from admission into 
the United States. 

* * * * * * * 


(c) Aliens who believe in, advise, advocate or teach, * * * (2) the duty, 
necessity, or propriety of the unlawful assaulting or killing of any officer or officers 
(either of specific individuals or of officers generally) of the government of the 
United States or of any other organized government, because of his or their 
Official character * * ¥*,” 

a * * ok * * * 


It is fundamental that to sustain the second ground of exlusion we must find 
that the husband’s belief in the necessity of assaulting and killing the Soviet 
Ambassador arose because of his official character. The phrase ‘because of their 
official character’ has been employed to exclude cases where the personal character 
of the officer in any way motivated the assassin. In other words the office of the 
individual must be the sole animation. (Matter of de Estrada, A-6808388 (April 1, 
1948).) 

In the instant proceeding, the husband was motivated to commit the act as 
much because of the personal character of his victim as his official capacity. 
The victim’s acts as chief administrator of the Ural district in persecuting the 
people therein and his participation in the execution of the Czar and his family 
marked him in the eyes of the husband as one deserving of extinction. More- 
over the record discloses that the husband is not or was not opposed to all organ- 
ized government and forms of law but rather his opposition was directed to the 
particular regime in Russia because of its persecution of his fellow countrymen. 
It is therefore concluded that the second ground of exclusion urged against the 
husband is not sustained. 
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The wife has stated that she did not wish to emigrate to the United States at 
this time, in the event that a decision is made adverse to the admission of the 
husband and that she wished her case and that of her child held in abeyance 
pending final decision in the husband’s case. In view thereof, no determination 
is made in respect to the admission of the wife and child at this time. 

Order: It is ordered that the excluding decision of the board of special inquiry 
be affirmed solely on the ground that the alien is inadmissible as one who has 
admitted and been convicted of a crime involving moral turpitude, to wit: 
Homicide. 

O. C. Devaney, 
Assistant Commissioner Adjudications Division. 


Further information regarding this case is contained in a brief filed with the 
Commissioner of the Immigration and Naturalization Service by the Tolstoy 
Foundation, Inc., the said brief, with enclosure reading as follows: 


Fesrvary 8, 1950. 
To: The Commissioner of Immigration and Naturalization Service. 
Re: B. 8S. I. No. 751—190. Case: Nina, Boris, and Natalia Kowerda. 


Having acted as representative for above applicants for admission to the United 
States at the B. S. I. at Camp Grohn on January 23, 1950, and having acquainted 
myself with the Board minutes including the findings of fact, I am herewith, as 
requested by above applicants, appealing the decision of the B. S. I. and in 
support of this appeal | submit to your attention the following additional facts: 

1. The Boris Sremetn case taken in the light of the entire court proceedings 
in Warsaw in 1927 is fundamentally and exclusively a case of political man- 
slaughter clearly proven by all evidence, testified to by court witnesses, witb 
complete lack of any other motives for the taking of tne life of Woykow by 
Boris Kowerda on June 7, 1927. 

2. In support of this solely political aspect of the case I permit myself to draw 
articular attention to excerpts of the prosecutor’s statement on 5 of exhibit A. 
‘he prosecutor himself does not make any remarks that would serve to cast a 

‘loubt as to the true motive of Boris Kowerda’s act in taking the life of Woykow. 
“Deep love to his homeland * * *” “he in his own eyes is an exile, who 
Suffers for his country * * *” “to whatever wrong paths this love would 
not lead him, we dare not Gisregard the truth that that love lives in him, governs 
his inexperienced mind, directs his faulty, criminal steps. * * *” 

What more can a prosecutor say in direct defense of an accused whom he is 
called upon to prosecute as having transgressed against the law: ‘‘Thou shalt 
not kill’’? 

Quoting the Bible, the Union of Lawyers of the Eastern Border of Poland in 
presenting the Boris Kowerda case to the public opinion of the world followed in 
the steps of the prosecutor and went one step further. * * * ‘They, when 
they had examined me, would have let me go, because there was no cause of 
death in me * * *,” (The Acts, xxvii:18, exhibit A, p. i.), was the verse 
the lawyers chose to bend their presentation of the case to the public. 

3. All evidence brought forward by the parents and relatives of Boris Kowerda, 
as well as that of all witnesses served to demonstrate to the court all the inborn 
positive traits of the young man, who never for a moment wavered in his state- 
ment of facts and motives, both preceding the commission of the fact, as well 
as his clear acknowledgment of responsibility for the act, when committed. 

He did not shirk his personal responsibility in making his decision, he did not 
seek to share the blame with any outsiders, with any even political factors which, 
as some thought might have influenced him. He was a penniless, hardworking, 
God-fearing boy, who loved his fatherland, admired its historical past and its 
traditions, and deplored the merciless, inhuman persecution of his countrymen, 
which he had witnessed. 

No wonder that the case of Boris Kowerda gained the sympathy of all present 
at the court proceedings. Under the circumstances it is not surprising that the 
boy gained the sympathy of the whole non-Communist world. 

4. Did Boris Kowerda take the life of Woykow because “‘he believed in, advised, 
advocated, or taught the unlawful assaulting of all killing of any officer or officers, 
either of specific individuals, or officers generally of any organized government, 
because of their official character?” 

Boris Kowerda states: 

(1) He acted entirely independently of anyone and this was not otherwise 
contended during court proceedings. 

(2) He did not “advise, advocate, or teach’”’ anyone, as it was proven that he 
had had no accomplices in premeditation 
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(3) His statement of motive and premeditation is best expressed on page 9 of 
the board minutes where he says that “he took Woykow’s life because he wished 
to assist in the overthrow of the regime which was in existence in Russia in 1927.” 
His further statement made during this hearing and which was a summarized 
account of what had been brought out in the testimony of witnesses during court 
a was ‘‘that probably his hand would not have been finally raised against 

Noykow had he not at that time known that Woykow was not only a representa- 
tive of the Soviet Government but (a) that Woykow was the closest associate of 
Lenin; (b) that Woykow was Lenin’s closest associate in causing Communists to 
come into power; (c) that Woykow was one of the chief administrators of the Ural 
district,"and as such was known for his inhuman terroristic acts toward the Russian 

ople; (d) that Woykow was a direct participant in the execution of the late 

mperor’s [sic] ‘‘Emperor’s” and not ‘‘Empress’s”’ (p. 9, board minutes), family 
and this action of his is officially documented in the book by Sokolow who investi- 
gated the case of the execution of the Emperor and his family; (e) that Woykow 
was a member of the Comintern. These and these only were the reasons that 
caused the death of Woykow. 

In the public opinion of all present at the trial, in innumerable marks of atten- 
tion and sympathy during the trial and all along the 10 years of prison confine- 
ment, the boy, Boris Kowerda, convicted for manslaughter was not a criminal in 
the public eye, but a man who has staked his own life to avenge millions of his 
persecuted countrymen, who had jeopardized his future and who, in the opinion 
of all those who stood for freedom, was not to become an outcast because of being 
convicted by the courts. I have personally spoken to several persons who knew 
Boris Kowerda in those days of 1927. I have tried in all earnestness to gain a 
true knowledge of Boris Kowerda and his family as of today, 13 years after the 
years of World War II have stamped Boris Kowerda with “moral turpitude.” 

His relationship with his wife, his child, his in-laws might be envied by many 
a head of a family enjoying all the privileges of an untainted life. Boris Kowerda 
is still the modest, religious, concentrated within himself, democratically minded 
man who has grown by 22 years in experience and sought but has not weakened 
or given up his ideals for a better future for his unfortunate homeland. 

Boris Kowerda is an ardent foe of communism as he was in his early youth, 
he has not grown bitter with years, but he has matured in his convictions and in 
the choice of methods of fighting for his homeland. To him communism is no 
more only a threat to the existence of his country of birth, it is a fire that if not 
localized or extinguished will burn to the roots all that the rest of the world still 
considers as having everlasting value: family standards, morals, ethics, religion, 
and just human decency. 

The admission to the United States of a man of the moral integrity and forti- 
tude of a Boris Kowerda should not be feared for reasons of safeguarding our coun- 
try from undesirable elements, because he may prove, if admitted, to become a 
loyal and useful member of the American community. A favorable review of his 
case is herewith respectfully requested. 

T. A. ScHAvrtss, 
European Representative, Tolstoy Foundation, Inc. 


Exuisir A 


“They, when they have examined me, would have let me go, 
because there was no cause of death in me.” 


THe Case or Borts KowEerDA 


(Some excerpts from a publication that appeared in Warsaw in the Polish language 
written by the Union of Lawyers of the Eastern Border of Poland, in the case of 
Boris Kowerda) 


I. BILL OF INDICTMENT PRESENTED TO THE SPECIAL COURT AGAINST BORIS 
KOWERDA, ACCUSED UNDER PARAGRAPH 453 OF THE PENAL CODE 


“* * * The resident of Vilna, Boris Kowerda, 19 years of age, is being 
convicted as follows: 

On June 7, 1927, on the railroad station in Warsaw, the accused, with an in- 
tention of taking the life of the Ambassador of U. 8S. 8. R. in Poland, Peter Woy- 
kow, fired six times at the latter from a revolver, wounding the left part of the 
chest, which caused an internal bleeding in the lungs, and the death of Woykow; 
this act was committed at the time of Peter Woykow performing official duties 
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as a duly accredited Ambassador of U. 8. 8. R. to Poland, accredited to the 
President of the Polish Republic. 

The crime was committed in vitiation of paragraph 453 of the Penal Code and 
paragraph 208 of the special court proceedings, and paragraphs 1, 4, 10, and 12 of 
the Court Manual for Special Courts of June 30, 1919, with amendments of 
February 25, 1921, and paragraph 1 of Regulations of the Council of Ministers of 
December 28, 1926. The case will be reviewed by a special court in Warsaw. 


Warsaw, June 11, 1927. 


“# * * Tsaw Kowerda 15 minutes after the attempt was performed, at the 
time of the first interrogation in the building of the police department, at the War- 
saw main railway station. Although undoubtedly greatly excited, Kowerda was 
outwardly absolutely composed, somewhat pale, and answered the questions in & 
firm voice. When one of the persons attending the interrogation asked him, 
‘“‘Why have you done it?”’ Kowerda answered, “I stand for national Russia, and 
not for the International.” 

At the time of the first interrogation a search was conducted on his person. 
The things found on Kowerda consisted of a number of Polish newspapers, a 
handkerchief, and some minor objects. He had no money at all. 

* %* * Statements included in the bill of indictment, pointing out Kowerda’s 
intention to go to Russia for an active fight proved to be fully true. Warsaw’s 
Soviet political representation refused to provide him with a visa, and this fact 
decided Woykow’s fate. Kowerda came to Warsaw from Vilna, where he had 
lived during the last years. About 2 weeks elapsed between the day of this arrival 
and the attempt on Woykow’s life. All of this time Kowerda lived in a corner 
of a flat of a poor Jewish saleswoman, and fed himself exclusively on water and 
buns. 

* * * Polish police have done a series of house searches in Warsaw, Vilna 
and other towns in Poland, at local Russian institutions, and arrested several 
Russian prominent personalities. This was done in order to verify Kowerda’s 
statement of never having had any connections with any Russian emigré organi- 
zation, The result proved negative. 


II, STATEMENT OF THE WITNESSES FOR THE DEFENSE 


Anna Kowerda, the mother of the accused stated: 

“T found out about the attempt from the newspapers. I was shocked. Boris 
was always a sensitive, quiet, and modest boy. He supported our entire family, 
as I was sick and could not work. He was our guardian and protector. As a 
son he was very kind-hearted, wanted to do all he could to prevent his mother 
from suffering any hardships. He took care of everything I needed, and always 
thought of ways to help me out. 

“T came from Poland, from Vilna, where we lived before the war. In 1915 we 
had been evacuated by the local authorities to Tambov, and later to Samara. 
Boris was born in the surroundings of Vilna. We lived in Russia up to 1920. 

‘‘* * * My husband sent me money sometimes, however, our main sup- 
porter was Boris. He worked at the publishing office of the newspaper Bielo- 
russkoje Slovo was a dispatcher and then a corrector. He earned 150 zlote a 
month, and some 20 zlote more by occasional jobs. In the past year he earned 
less, and we were very badly off, often suffering from virtual hunger. 

“x * * Boris read alot * * * He did not sympathize with the Com- 
munists. What he observed in Samara did not help to arouse his sympathies 
with them. When we lived in the district of Samara, Boris had a lot of difficul- 
ties. He was persecuted, nicknamed a ‘bourgeois.’ The school where he studied 
and the church where we belonged to were destroyed. In his presence one spoke 
about the persecution of a priest, who had been locked into a pigstable and mocked 
at. This made a great impression on Boris. Boris had always believed in God. 
This vear he also went to the confession and to Holy Communion, which was 
surprising to me, because he was very busy. At home we often talked about 
Bolsheviks. Boris was very sensitive and nervous, as he worked very hard. 
My sister’s son has been killed by Bolsheviks. Boris often talked to my sister 
about it. He witnessed acts of terror, committed by the Cheka, and he saw the 
tears of my sister, whom he loved very much, as she was his godmother. 

‘‘* %* * When Boris was 6 or 7 years, I often read to him aloud pages of 
Russian history. The story of Iwan Susanin too. * * * 

‘“‘* * * Tn Samara Boris witnessed the execution of a friend of ours, Rev- 
erend Lebedev, outdoors on the river. Another dear friend of our family, 
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Kabanov, was dragged away by the Bolsheviks and his fate had remained un- 
known. Boris was a child then, saw the depair of Kabanov’s wife, and often 
spoke to me about her tears. While in Russia, Boris observed many times, how 
the Communists persecuted his teacher, whom he liked very much. * * *” 

Witness Sofron Kowerda (father of Boris) stated: 

“Boris was still a child, a pupil of the first grade, when he first witnessed the 
horrors of bolshevism, and these horrors left on him an everlasting impression. 

‘“* * * T myself am a son of a peasant, born in Belsko-Podliashski district. 
At present I am a teacher of an elementary school. * * * 

‘“* * * Tn 1917 during the days of Kerensky I fought against the Bolsheviks 
and discussed the things with Boris. He is a straightforward and religious boy 
Last year Boris was mortally sick. After this illness he seemed to become more 
sensitive, and suffered more intensely under the hardship conditions of our family 
life.”’ 

Witness Simeon Sacharonok stated: 

“# * * T found about the death of Woykow from newspapers. The accused 
Kowerda was known to me since 1921 and he was a good friend of mine. I 
consider him to be a person of perfect integrity and honesty. I made his 
acquaintance at the high school and met him at the publishing office. He blamed 
the Bolshevik tactics wherever he could and for that reason he excluded from 
a conference of Western Bielorussians two of his friends, whom he considered to 
be followers of Communists. Kowerda pointed out the conditions of life in Soviet 
Russia, brought to everybody’s attention what is going on there, and stressed 
whoever he could the horrors of the regime. The death penalties in Russia revolted 
him. His act was the logical result of all these conditions.” 

Witness Lew Belovsky stated: 

‘“* * * T know the accused Kowerda as a pupil of the high school of the 
Vilna Russian community. I am the director of that high school. I know that 
Kowerda was laboring under very difficult circumstances and that he was forced 
to work, not only to support himself but for the support of his family. Kowerda 
worked in the publishing office of the Bielorusskoje Slovo. We were lenicnt 
toward him frequently missing classes, and it was not without difficulty that he 
was transferred to the eighth grade. When the publishing of the newspaper was 
temporarily curtailed, Kowerda, who was, generally speaking, gifted, made visible 
progress and visited classes regularly * * *, 

«“* * * Tn his conversation with me he complained about his difficult 
material conditions. All the teachers cons¥lered Kowerda wit! sympathy. He 
was a quiet, obedient, concentrated, and reserved pupil. He was kind-hearted; 
he never had any friction with the teachers or with his colleagues. He com- 
plied with schoo! regulations. 

‘‘* * * T remember an event which characterizes Kowerda. It was in 
November. It was snowing. In the evening, after the lessons, I met Kowerda 
in a light jacket. I told him that he might easily catch a cold this way. He 
smiled, and said that he is used to it, as he does not possess any warm clothing. 
Being in charge of the school, I can say that Kowerda left behind a most favorable 
impression. 

‘“*t * * The general opinion about Kowerda was that he definitely was 4 
straightforward man. I have never observed him lying, nor have I noted nega- 
tive qualities in his character. A boy of 18, he worked as much as many an adult 
would have never achieved.” 

Bronislav Druckoy-Podeberenskij stated: 

‘‘* * * Tama coworker of the weekly newspaper Bielorusskoje Slovo and 
I know Boris Kowerda since 1925 as an industrious, nervous, and ambitious man. 
Since the first day of our friendship I considered him to be an enemy of the 
Bolshevik Government.” 

Yurij Belevsky stated: 

“* * * Tknow nothing about the incident with Woykow. As to Kowerda 
I can say that he is a good and dear friend of mine. We became friends in the 
seventh class of the Russian High School in Vilno in 1925. Boris was religious, 
modest, and nice. We liked and respected him, and he always came to school 
after a day’s work. He had to support his whole family. We were together for 
years, but did not see each other often as he was always working. Once I met 
him in the street. He was very sad and said that his office offered him either to 
stop working or to work without payment. This was not long ago. For more 
than a month Kowerda worked almost for nothing. I consider myself a Russian, 
and so does Boris. He said that he likes his country very much and it is in a very 
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bad condition. I observed him from 1925 to 1927. He was always composed, 
and lately I have noticed no nervousness in him nor any relevant changes of 
character.”’ 

Rev. Josif Daitchkowski stated: 

‘“* * * JT know Kowerda, he was my pupil in the Russian high school. 
I know him to be a good pupil and a good Christian, not only in words but in 
deeds too. He paid special attention to lessons on religion. He went frequently 
to church. I noticed that he received additional relizious education at home and 


this distinguished him amongst others. He went regularly to confession and to 
Holy Communion,” 


Prosecutor’s statement: 

‘“* * * The tragedy of the case before us today took on undoubtedly a 
deeper meaning, due to the fact that an Ambassador of a great country by national- 
ity a Russian, was killed on foreign soil by a 19-year-old high-school student, by 
nationality, also a Russian. The latter is Russian, not only by ancestry, not only 
by language, not only by religion, which, as we have heard means to him more 
than just a remark in his passport, but first of all, because of his exalted, mis- 
understood, leading him along false paths but nevertheless deep love to his home- 
land. A Polish citizen educated on Polish soil, who considers Poland as his 
second homeland, as he states, although he regrets the harm inflicted by his deed 
on Poland, he nevertheless does not doubt that that harm is justified by his posi- 
tive action in regard to his first fatherland, His mother speaks of her return to 
Poland as the very return to her homeland. * * *. 

‘“* * * Her son considers Russia as his homeland, and he in his own eyes 
is an exile, who suffers for his country. 

“* * * ‘To whatever wrong paths this love would not lead him, we dare not 
disregard the truth that that love lives in him, governs his inexperienced mind, 
directs his faulty criminal steps.” 

Speeches by the defense: 

‘“* * * Who can wonder that in Europe the number of active persons full 
of youthful energy, ready to force the Bolsheviks to recall their destructive repre- 
sentatives from Europe, is growing. Europe is full of millions of people, who see 
their own salvation and the salvation of the world in the destruction of bolshe- 
vism. 

Statement of the accused: 

‘“* * * Kowerda rose from his chair and loudly and clearly in Polish lan- 
guaze announced the following: I want to explain how I came to the attempt 
against the Ambassador Ww oykow. The Bolshevik revolution found me as a school 
boy in Samara. * * 

‘k * * The civil war started * * * and I witnessed terror working at 
full capacity. Executions, robberies, arrestations started. * * * 

7? * I was but a child then, but I still remembered that there had been 
a visible order in life, now changed to chaos. Perhaps time would make me forget 
many things, but upon my return to Vilna, I worked as dispatcher in the Bielo- 
russian Slovobolshevik inclined daily. I saw that this work was being paid for 
with golden coins made out of church vessels. I too was invited to join that work 
but I took a job with a Polish publication. My aim was to go to Russia to fight 
the Communists there, but the necessity to support my family did not permit me 
to do so this last year. * * 

“* * * but when the circumstances got better, I once again turned back 
to my old dream of fighting the Bolsheviks, and I made up my mind to go to 
Russia illegally. I saved a little money and came to Warsaw * * * but 
when a visa was denied me, I decided to kill Woykow, as a member of the inter- 
national gang of Bolsheviks. * * *” 

‘‘k * * “T regret to have caused so much trouble to my second fatherland— 
Poland. The newspaper writes that Iam a monarchist. I am not a monarchist, 
I am a democrat. It is irrelevant to me whether there will be a monarchy or a 
republic in Russia as long as they would cease to exist—the gang of rascals who 
have destroyed such masses of the Russian people. 

“t * * T want to add | that I killed Woykow not as an Ambassador but as a 
member of the Comintern.” 

Defense Counsel Marian Niedzelski: 

‘“* %* * But in the blood and the bones of the Europeans lives the eternal 


commandment, ‘Do not kill’ * * * 

During all the time of the Bolshevik nightmares that are hanging 
over Europe only two acts of violence have taken place: One in 1923—the 
slaughter of Worowski—the second after 4 years—the slaughter of Woykow, 
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Communists. Be for once just and say: Are these two deaths in reality so 
terrible when compared to 1,700,000 victims of your Cheka, not speaking of 
millions of human lives worth so much in comparison to scores of millions? 

“No. The whole of cultured Europe and the whole Russian immigration have 
proven themselves unfailingly obedient to Christian culture, unfailingly obedient 
to the commandment, ‘Do not kill.’ 


‘‘* * * Boris Kowerda was, as we here hear, an exceptional and faithful 
Christian. * * * 
OG 60 5@ 


In order to determine the measure of guilt of Boris Kowerda as 
well as to evaluate his action from the point of view of big politics, it is very 
important to utter the question: Did Kowerda have accomplices, or in other ¥ ords, 
is not his action a result of a decision, aimed at org: anized terror? * * 

‘“* * * We have seen clearly how Kowerda lived. More than 10 oe of 
heavy destroying labor, hardly any money to support the needs of the family, not- 
a cent for himself, Not a free moment, no chance for recreation or relaxa- 
tien. © * 

Te Ree eine Kowerda lived nominally in a large city but in reality he ex- 
isted in his dark corner separated fram the world by heavy walls. 

‘* %* * In spite of all these striking proves people full of political enmity, 
repeat with the stubborness. Oh, but there must have been an organization. 
Kowerda must have had accomplices. 

“‘Well, I agree that he must have had accomplices, but other than you think. 
Such accomplices, who could not supply Kowerda with money nor with arms, for 
one single reason, that these accomplices belong not to this world. 

‘(e * * At the moment when Boris Kowerda faced the bloody Soviet 
official, there stood behind his shoulders a wall of 1,700,000 souls of murdered 
people—the aged and the youth, the women and the children, the priests, the 
doctors, and the nurses. * * * 

‘‘* * * These souls gave the weak hand of Boris Kowerda an unearthly 
strength and raised it in order to strike its deadly blow to the one, whom fate had 
chosen to die. 

‘(te %* %* What have you done, you unfortunate boy.’ The whole land is 
disrupted * * * everywhere there is unrest and anxiety. * * * 

‘* * * The hospitality of a neighboring country has been disrupted. * * * 

‘‘* * * Terrible consequences, which as yet cannot be estimated—conse- 
quences which seemingly may fall upon your head and crush you, are to be 
anticipated. * * 

‘“‘*  * * Terrible consequences, which as yet cannot be estimated. 

‘“‘* * * These consequences of international hearing, however, cannot 
crush Boris Kowerda, because they are so great, that they cannot be considered 
in the light of an individual action. * * 

‘‘* #* * This is the reason, why the light of great historical responsibilities 
should not be charged against Boris Kowerda, but against the whole regime, whose 
conscience is burdened with countless catastrophes, which will be followed by 
many others, until the time when truth and justice will prevail. * * *” 

(Translation of excerpts from the book “The killing of Woykow and the Case 
of Boris Kowerda” published by the edition of La Renaissance, 2 rue de Seze, 
Paris. Translated by Tatiana Schaufuss, European representative, Tolstoy 
Foundation, Inc.) 





[Publication in Tshasowoj (La Sentinelle), ninth annual set No. 192, June 15, 1937, pp. 2, 3, 4 
SALUTE TO BORIS KOWERDA 


Today the countrymen of Boris S. Kowerda are rejoicing over his freedom 
from a long and severe captivity. On this day it is important—if only in general 
terms—to reconstruct in one’s memory the detail of his heroic act. 

This purpose will be served by quoting the actual documents. There are the 
conclusions of the charge made by the prosecutor of the Warsaw district court 
against B. S. Kowerda, it reads: 

“On June 7, 1927, at 9 a. m. the Ambassador, U. S. S. R., Peter Woykow, 
accompanied by an official of the Embassy, Yurij Grigorowicz, arrived at the 
main station, to meet the accredited representative of the Government of 
U. 8. S. R. in London, Arkadij Rosengolz, who was returning from London via 
Berlin. Having met Rosengolz the Ambassador, Woykow. proceeded together 
with him to the railway restaurant, to take some coffee, after which they went 
together out on the platform, toward the express train scheduled to leave Warsaw 
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at 9:55. Rosengolz was to continue his journey to Moscow with this train. 
At the moment when Ambassador Woykow and Rosengolz approached the 
sleeper of this train a pistol shot was fired, aimed at Ambassador Woykow. The 
shot was fired by an unknown man. Wovykow jumped aside and started to run. 
The assailant pursued him with further shots, to which Woykow pulled a pistol 
out of his pocket, turned back and let out several shots against his assailant, 
then faltered and fell into the hands of the Policeman Jasinski, The assailant, 
sighting the approaching police, at whose demand he raised his hands, dropping 
the pistol on the ground, gave himself up voluntarily into the hands of the police, 
and stated that he was Boris Kowerda, and that he was shooting with the aim 
of killing Woyvkow as the ambassador of U. S. 8S. R., in order to avenge Russia, 
to avenge millions of people. Ambassador Woykow, after having been given 
first aid at the station, was transferred to the Hospital of the Child Jesus, where 
he died at 10:40 of the same day. 

The autopsy performed on the same day by Professor Grehivo-Dombrowski 
revealed that Woykow had sustained two gunshot wounds: One on the left side 
of the chest, the other was a flesh wound of the left shoulder. The expert Pro- 
fessor Grchivo-Dombrowski determined that the wound of the chest was con- 
nected with the wounding of the left lung, and that that wound was definitely 
fatal, because it produced an inner hemorrhage within the location of the lungs, 
in the amount of 36,000 q. c. m. 

The man who aimed his shots at the Ambassador, Woykow, was identified as 
Boris Kowerda, 19 years old, student of the Russian high school in Vilna, who 
when accused admitted his guilt in premeditated manslaughter of Ambassador 
Woykow. He stated that, being an enemy of the political and social regime at 
present existing in Russia, and endeavoring to go there, in order to secure from 
the authorities of the U. S. S. R. an entry permit to Russia, anc: when chis was 
denied him, he decided to kill Ambassador Wovkow as the representative of the 
U. 8. 8S. R. Kowerda staced further that be had never spoken to Ambassador 
Woykow, had nothing personally against him, that he belonged to no political 
organization and that he committed his deed, quite independently, without having 
been subject to anybody’s persuasion, or having had any accomplices. 


* * * * * * * 
For the killing of Woykow, Kowerda was turned over to the court. The case 
was examined on June 15, 1927, at the Warsaw district court with application of 
the law of special court proceedings. These court proceedings, which have now 
been amended in Poland provided only two terms of punishment: Lifetime con- 
finement or death penalty. 
* * ~ - . + . 
Further excerpts from speeches of the defense: 


“* * * A gang of bloodthirsty executioners has seized the authority in 
ruling over the great Russian country and is committing the crime of steeping 
a whole nation into an ocean of blood and tears. A machinery of destruction 
has been set loose which has exterminated a countless number of persons. Accord- 
ing to figures compiled by S. Melgunow in Paris, 1,700,000 persons have been 
executed so far by the Cheka. Who, therefore, cannot understand that with this 
bloody slaughter in action the entire Russian people are filled with terror and 
countless exiles fled from the boundaries of the country, saving their lives from 
execution and leaving behind everything that was once dear to them. 

“One should not forget that this tragedy of the Russian immigration is maybe 
greater than the tragedy of any other exiles that have so far existed. This is 
because those who rule Russia have slammed the doors of the home country in 
the faces of those who went into exile. * * * And it was said unto them: 
‘You have lost your fatherland forever, and never will you be permitted to 
return to vour own soil.’ 

‘And this ruling is applied to all the exiles. * * * 

“Therefore that part of the Polish and European public opinion that con- 
demns the act of Boris Kowerda, for the reason that he committed a crime on 
foreign soil, violating the rules of hospitality, is not justified. _Kowerda intended 
to stake his own young life and balance accounts within the Soviet criminal 
domain, but he was refused entry. * * * 

“That is the reason why that which should have happened, happened not on 
Russian but on Polish hospitable soil. The true guilt lies not with Boris Kowerda 
but with the Soviet regime, which on one side fostered hatred and despair in 
the souls of the exiles, artificially forcing them to live in foreign iands, and on 
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the other side sends abroad their representatives, thus exhibiting persons who 
are the living symbols of the bloody Bolshevik doctrines, and the embodiment 
of the misery of all the exiles. 

* * * * * * * 

‘“* * * As extenuating circumstances of guilt the court noted, ‘The pro- 
found patriotism of the accused Kowerda and the depth of feeling he has for the 
suffering of his countrymen.’ But bound by the law, the Warsaw district court 
round itself obliged to convict B. 5S. Kowerda to lifetime confinement, appealing 
at the same time through the Minister of Justice to the President of Poland for 
the reducing of the sentence of lifetime hard labor to a similar imprisonment for 
a term of 15 vears. The President of Poland denied the appeal of the court, 
and only in 1928 on the basis of a general amnesty was the sentence of lifetime 
confinement changed into 10 years of hard labor.” 

(This 10 years of confinement have been completed by B. 8. Kowerda.) 

(TRANSLATOR’S NOTE.—Completed on June 15, 1937.) 

(Translation of excerpts from La Sentinelle, No. 192, June 15, 1937, issue.) 

Mr. Walter, the author of this bill, filed with the committee the following 
letter written by the executive director of the Tolstoy Foundation, Inc., of 289 
Fourth Avenue, New York, N. Y.: 

Toutstoy Founpation, INc., 
New York, N. Y., Fe bruary 5, 1951. 
Hon. Francis E. Water, M. C., 
Chairman, Subcommittee No. 1, Immigration and Naturalization, 
Committee on the Judiciary, House of Representatives, 
Washington, D. C. 

Dear Mr. Water: The Tolstoy Foundation and I, personally, are very 
grateful for your sponsorship of the bill to admit Boris Koverda. The exclusion 
of this man on the grounds of ‘‘moral turpitude” has been particularly dishearten- 
ing to the many anti-Communist Russians in Europe. 

No genuine anti-Communist in Europe considers Koverda a criminal in any 
sense. Voykoff, the Soviet envoy whom Koverda killed in Warsaw, had been a 
member of the revolutationary junta which ordered the brutal mass murder of the 
former imperial family in the cellar of the prison at Ekaterinburg. 

At the time of Voykoff’s assassination, Boris Koverda was a student, 19 years 
old, burning with indignation at the fate of his country, many members of his 
own family and a majority of his friends. 

Koverda was tried under due process of Polish law, sentenced for his crime and 
he paid in full the rather minor penalty fixed by the then democratic Polish regime. 

Koverda is now a man of maturity and we are entitled to believe, in any cir- 
cumstance, he would act as an adult, with sound judgment. As further guaranty 
of his stability, in the fact he is married to a young woman of reputable back- 
ground and is the father of a daughter; that he conducts. himself as a settled 
family man, anxious to improve his family’s circumstances. 

In the crime Koverda was not motivated by desire for gain or personal revenge. 
He acted against an enemy of his country and of his religion; and, as time has 
proven, against one of those whom America has learned, now, are its enemies. 

Any American who is familiar with the cases of Cardinal Mindszenty, Robert 
Vogeler, and of others who have had the misfortune of being accused of com- 
mitting crimes against the Soviet regime, will know the fate that if or when he 
falls into the hands of the Soviets. 

Boris Koverda knew a communistice regime brings only slavery to people and 
death to many. The Tolstoy Foundation believes the circumstances connected 
with his crime should be weighed, and considered, in judging his case. 

May I again express the thanks of this foundation, and of myself personally, 
for your sponsorship of this bill, and the hope that we have, that the bill will be 
given an early hearing. 

Very truly yours, 

Briain Taytor, Executive Director. 


While the unusual circumstances presented in this case have moved the com- 
mittee to recommend favorable action on the bill, H. R. 1269, it is felt that prec- 
edent should not thereby be established. The committee recommend that the 
bill (H. R. 1269) do pass. 

O 
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Mr. Rivers, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 5012] 


fF The Committee on Armed Services, to whom was referred the bill 
(H. R. 5012) to amend the Navy ration statute so as to provide for 
the serving of oleomargarine or margarine, having considered the 
same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 5012 is to amend the Navy ration statute so as 
to permit, but not require, the serving of oleomargarine or margarine. 


DISCUSSION OF THE BILL 


The basic Navy ration statute (47 Stat. 1423) sets out in detail the 
specific amounts of various foods which will constitute the minimum 
daily diet of Navy personnel. That statute was amended on February 
21, 1942 (56 Stat. 97), to provide for the serving of canned fruit 
or vegetable juices or powdered or concentrated fruit juices. This 
latter act did not, therefore, affect the provision in the basic act which 
provides for the serving of 1.6 ounces of butter. The proposed bill 
will add after the word “butter” the words ‘or oleomargarine or 
margarine.” 

The act of October 10, 1942 (56 Stat. 780), suspended the Navy 
ration law until 6 months after the termination of the war. This 
suspension law was repealed by joint resolution July 25, 1947 (61 
Stat. 451), effective January 1, 1948. 

The Army and Air Force do not have a basic ration statute similar 
to that of the Department of the Navy. The elements of their ration 
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are established by the President under the act of February 2, 1901 (31 
Stat. 758). Pursuant to that act, there were issued a series of Execu- 
tive orders, the last of which is Executive Order 5952, November 23, 
1932. That order specified the items which would constitute the 
a ration and made provision for exceptions to it, such as the 
eld ration (for use in time of war or national emergency), under 
which the Army has operated since 1942. Its components and substi- 
tutes are prescribed by the Department of the Army (or the Depart- 
ment of the Air Force) or the commander of the field forces. The 
field ration is, therefore, susceptible of broad substitution and does 
not preclude the use of oleomargarine or margarine as a table spread. 
In the Military Appropriation Acts for the years 1932 through 1949, 
the Quartermaster General of the Army was limited in the use of 
oleomargarine by the following language: 
Provided, That none of the money appropriated in this Act shall be used for the 
purchase of oleomargarine or butter substitutes for other than cooking purposes, 


except to supply an expressed preference therefor or for use where climatic or 
other conditions render the use of butter impracticable: 


The 1950 and 1951 appropriation acts make no reference to oleo- 
margarine. The Appropriations Committee report on the 1950 meas- 
ure (H. Rept. 117, 8ist Cong.) states: 


The first proviso is unduly restrictive and imposes a legal limitation upon what 
should properly be a matter of administrative discretion in the operation of the 
Army. For this reason, and in the interest of possible economies, the committee 
has deleted the proviso. 


At the present time, whether oleomargarine will be served by the Army 
or the Air Force is a discretionary matter. Enactment into law of this 
measure, therefore, will place all three military departments in the 
same position. ; gi He 

This measure would probably affect savings in view of the fact that 
oleomargarine and margarine are less expensive than butter; the 
amount of savings, however, cannot be estimated with any exactness, 
since savings will depend on the extent to which the authority provided 
is used. 

The Department of the Navy, on behalf of the Department of De- 
fense, interposes no objection to the enactment of H. R. 5012, as is 
evidenced by the following letter: 

DEPARTMENT OF THE Navy, 
Washington, D. C., August 17, 1951. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMAN: Reference is made to your recent request to the 
Secretary of Defense for the views of the Department of Defense with respect to 
the bill H. R. 5012, to amend the Navy ration statute so as to provide for the 
serving of oleomargarine or margarine. The Secretary of Defense has delegated 
to this Department the responsibility for preparing a coordinated report on behalf 
of the Department of Defense. 

The purpose of the bill is as stated in the title. Under the provisions of the bill, 
the use of oleomargarine or margarine as a substitute for butter would be a matter 
of administrative determination, as is true of all other elements of the Navy 
ration. The bill would thus permit, but not require, the use of a food product 
used extensively in the domestic economy, and would increase the adaptability of 
menus to existing operating conditions. 

The Department of the Navy, on behalf of the Department of Defense, inter- 
poses no objection to the enactment of H. R. 5012. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 
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The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 


Sincerely yours, 


E, E. Woops, 
Captain, United States Navy, 


Acting Judge Advocate General of the Navy 


CHANGES IN 


EXISTING 


(For the Secretary of the Navy). 


LAW 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing laws which would be repealed or amended 
by the various provisions of the bill: 


Existina Law 


Act of March 2, 1933 (47 Stat. 1423), as 
amended 


Sections 1580 and 1581, Revised Stat- 
utes, as amended by the Act of June 29, 
1906, and the Act of March 2, 1907 (34 
Stat. 570, 571, 1193; U. S. C., title 34, 
secs. 902, 903, 906), are hereby repealed. 

The Navy ration issued to each per- 
son entitled thereto shall consist of the 
following daily allowance or provisions: 
Eight ounces of biscuit or twelve ounces 
of soft bread or twelve ounces of flour; 
twelve ounces of preserved meat or four- 
teen ounces of salt or smoked meat or 
twenty ounces of fresh meat or fresh 
fish or poultry; twelve ounces of dried 
vegetables or eighteen ounces of canned 
vegetables or forty-four ounces of fresh 
vegetables; four ounces of dried fruit or 
ten ounces of canned fruit or six ounces 
of preserved fruit or sixteen ounces of 
fresh fruit or six ounces of canned fruit 
or vegetable juices, or one ounce of pow- 
dered fruit juices, or six-tenths of an 
ounce of concentrated fruit juices; two 
ounces of cocoa or two ounces of coffee 
or one-half ounce of tea; four ounces of 
evaporated milk or one ounce of pow- 
dered milk or one-half pint of fresh milk, 
together with one and six-tenths ounces 
of butter, one and six-tenths ounces of 
cereals or rice or starch foods, one-half 
ounce of cheese, one and two-tenths eggs, 
one and six-tenths ounces of lard or lard 
substitute, two-fifths of a gill of oils or 
sauces or vinegar, five ounces of sugar 
and such quantities of baking powder 
and soda, flavoring extracts, mustard, 
pepper, pickles, salt, sirup, spices, and 
yeast as required. 


Section 1 of the Act of March 2, 1933 
(47 Stat. 1423), as amended by the Act 
of February 21, 1942 (56 Stat. 97; title 
34, U.S. C., sec. 902a), is hereby further 
amended by inserting immediately after 
the word ‘‘butter” the words “or,oleo- 
margarine or margarine’’, 
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2d Session { No. 1299 


RENEWAL AND ADJUSTMENT OF SCREEN VEHICLE MAIL 
CONTRACTS 


Fesruary 7, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. JARMAN, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 
(To accompany 8S. 759} 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 759) to extend to screen-vehicle contractors 
benefits accorded star-route contractors with respect to renewal of 
contracts and adjustment of contract pay, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

STATEMENT 


This legislation, by extending the provisions of Public Law 669 
of the Eightieth Congress, relating to star-route contracts to what 
is called the screen-vehicle service, will authorize the Postmaster 
General to renew any screen-vehicle contract at the rate prevailing 
at the end of the contract term for an additional 4-year term. 
The Postmaster General may also revise the terms of these contracts 
where it can be shown that costs have increased or conditions have 
changed during the previous contract period. 

The committee held public hearings and received testimony from 
representatives of the screen-vehicle contractors and the Post Office 
Department approving this legislation. During these hearings the 
committee explored the manner in which the present law is working 
out for star-route contractors and it is apparently satisfactory and 
has resulted in retaining a generally higher level of contrac tor than 
under the previous open competitive bidding system. 

The Post Office Department reported that in view of the favorable 
experience under the star-route law, it would be in the interest of good 
postal service for the Department to be in a position to provide cer- 
tain screen-vehicle contractors with protection for their equipment 
investment. 
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The committee points out that this legislation authorizing the 
extending of these contracts leaves it discretionary with the Post- 
master General to decide whether to renew the contracts or whether 
to put them up again for competitive bidding. This should resolve 
any doubt as to the advisability of renewing contracts in favor of the 
Government. 

The Comptroller General reported to the committee that the 
General Accounting Office did not recommend favorable considera- 
tion of the legislation feeling that there was a distinction between the 
star route contractors and the screen vehicle contractors. 

In the view of the committee and the Post Office Department, this 
clear distinction does not exist and they are similar in many respects. 
These contractors haul mail between railroad stations and post offices. 
Star-route carriers haul mail, under contract, between post offices. 

There are approximately 171 contractors at the present time in 
this service who operate 489 vehicles. 

The increased costs resulting from upward revision of contract 
prices under this bill one not be materi: ally greater than the general 
increased costs under a competitive bidding system since, ‘during 
periods of increased costs, bidding prices also rise. 

It is the view of the committee that any increased costs would be 
more than compensated for by a generally higher level of contractor 
performance, and savings resulting from the elimination of expensive 
advertising and clerical work in conjunction with the bidding procedure. 

The favorable report of the Postmaster General on H. R. 2939, 
introduced by the Honorable George M. Rhodes, and a companion 
bill to S. 759, follows: 


OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., May 31, 1951. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. CHarrRMAN: Reference is made to your request for a report on H. 
R. 2939, a bill to extend to screen-vehicle contractors benefits accorded star- 
route contractors with respect to the renewal of contracts and adjustment of 
contract pay. 

The measure provides that 

(a) Clause (1) of the . to last paragraph of section 3951 of the Revised 
Statutes, as amended (U.S. C., title 39, sec. 434), is amended by inserting 
after the words “‘star- snes the words ‘‘or screen vehicle service’’; 

(b) Clause (2) of such paragraph is amended by inserting after the word 
“route”? wherever it appears in such clause the words “or contract”; 

(c) The last paragraph of such section is amended by inserting after the 
words “star route” the words “or screen vehicle service’’ 

The measure would have the effect of amending Public Law 669, Fightieth 
Congress, second session, as amended by Public Law 577, Eighty-first Congress, 
second session, to read as follows (language. inserted by this measure is italicized) : 

“The Postmaster General may, in his diseretion and in the interest of the postal 
service, (1) notwithstanding the provisions of section 3949 of the Revised Stat- 
utes, as amended (U. 5. C., title 39, see. 429), by mutual agreement with the holder 
of any star-route or screen vehicle service contract, renew such contract at the rate 
prevailing at the end. of the contract term for additional terms of four years with 
such bond as may be required by the Postmaster General, or (2) in any ease in 
which a contractor has sublet the route or contract in accordance with law and 
does not indicate in writing to the Postmaster General at least ninety days before 
the end of the contract term that he desires to renew the contract, the Postmaster 
General may enter into a contract upon the same terms with such bond as may be 
required by the Postmaster General, without advertising the route or contract for 
bids, with a subeontrdaetor then operating the route or contract who has performed 
the services required under the contract to the satisfaction of the Postmaster 








ADJUSTMENT OF SCREEN VEHICLE MAIL CONTRACTS 3 


General for a peried of at least one year. Any such contract may be terminated 
at the end of any four-year term at the option of the Postmaster General or the 
contractor or terminated at any time by operation of any existing law. 

“The Postmaster General may, in his discretion and under such regulat 
he may prescribe, with the consent of the contractor, and without regard to the 
provisions of sections 3958 and 3061 of the Revised Statutes, as amended (U.S. C., 
1940 edition, title 39, sees. 438 and 441), readjust the compensation of a star-route 
or screen vehicle service contractor for increased or decreased costs occasioned by 
changed conditions occurring during the contract term which could not reasonably 
have been anticipated at the time of making his original proposal or executing his 
bond for a renewed contract as provided herein.” 

The provisions of Public Law 669, Eightieth Congress, and Public Law 577, 
Kighty-first Congress, were intended to protect star-route contractors who per- 
formed satisfactory service. These contractors are required to provide special 
trucks and other equipment for the execution of their contracts and the special 
equipment is frequently used solely in the performance of postal duties. There- 
fore, it is in the interest of good postal service to provide satisfactory contractors 
with certain protection for their equipment investment and thus to encourage 
them to provide adequate and satisfactory equipment. 

The extension of this law to include screen-vehicle contractors and contracts 
would, during this period of rising costs, increase the expenditures of the Depart- 
ment for this service. There are 173 screen-wagon contractors. It is not possible, 
however, to estimate the additional cost that would be involved. At some future 
date, during a period of declining prices, it is conceivable that there might accrue 
to the Department some savings in the readjustment of contracts under the 
provisions of this measure. 

The class of service required of screen-wagon contractors requires the furnishing 
of even more specialized equipment than that provided by star-route contractors. 
Due to the fact that sereen-wagon contractors are required to haul valuable 
registered and ordinary mail between post offices, between offices and railroad 
stations and terminal railway post offices, and between post offices, stations, 
branches, and certain other exchange points within cities, the contractors are 
required to furnish regulation mail trucks of suitable body and chassis capacity. 
It would seem that, in the interest of good postal service, the Department also 
should be in a position to provide satisfactory screen-wagon contractors with 
protection for their equipment investment. 

In view of the foregoing, this Department will interpose no objections to the 
enactment of this legislation. 

The Bureau of the Budget has advised that there will be no objection to the 
submission of this report to the committee. 

Sincerely yours, 


IONS &s 


V. C. BurRKE, 
Acting Postmaster General. 


The favorable report of the Bureau of the Budget on H. R. 2939, 
follows: 
Executive Orrick OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Wash ington 25 D.C. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington 25, D.C. 

My Dear Mr. Murray: This will acknowledge your letter of March 5, 1951, 
inviting the Bureau of the Budget to comment on H. R. 2939, to extend to sereen- 
vehicle contractors benefits accorded star-route contractors with respect to the 
renewal of contracts and adjustment of contract pay. 

The purpose of this bill is to extend the provisions of -Publie Law 669, Fightieth 
Congress, as amended by Public Law 577, approved on June 27, 1950, to sereen- 
vehicle contractors who are required to provide special trueks and other equip- 
ment for the execution of their contracts for handling mail. 

In enacting the above-mentioned public laws, it Was recognized that it is in the 
interest of good postal service to provide satisfactory contractors with certain 
protection for their equipment investment and thus to eneourage them to provide 
adequate and satisfactory equipment. The class of service required of sereen- 
wagon contractors necessitates the furnishing cf even more specialized equipment 
than that provided by star-route contractors. Inasmuch as sereen-wagon 
contractors are required to haul valuable registered mail as well as ordinary mail, 
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the contractors are required to furnish regulation mail trucks of suitable body and 
chassis capacity. Seemingly, it would appear that in the same interest of good 
postal service, satisfactory screen-wagon contractors should, therefore, be provided 
with comparable protection for their equipment investment as is now provided to 
star-route contractors. 
Accordingly, the Bureau of the Budget recommends that your committee give 
favorable consideration to this proposal. 
Sincerely yours, 
E_mer B. Sraarts, 
Assistant Director. 


The report of the Comptroller General on S. 759, follows: 


ComMPTROLLER GENERAL OF THE UNITED STaTEs, 
Washington 25, January 31, 1952. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

My Dear Mr. Cuarrman: There is submitted herewith a report upon §S. 759, 
Eighty-second Congress, which passed the Senate June 21, 1951, entitled, ‘“‘An act 
to extend to screen vehicle contractors benefits accorded star-route contractors 

‘with respect to the renewal of contracts and adjustment of contract pay.’’ 

The bill would extend to screen vehicle contractors the benefits of the last two 
paragraphs of section 3951, Revised Statutes, 39 United States Code 434, as 
added by the act of June 19, 1948 (62 Stat. 477), and the act of June 27, 1950 
(64 Stat. 260). The said paragraphs have the effect of dispensing with the 
competitive bid requirements of 39 United States Code 421 (id. 429), in the cases 
covered thereby, by authorizing the Postmaster General to renew any star-route 
contract at the rate prevailing at the end of the contract term for an additional 
term of 4 years. Also, the paragraphs permit the readjustment of the compensa- 
tion of a star-route contractor for increased or decreased costs occasioned by 
changed conditions occurring during the contract term. 

The star-route contract usually entails the service of a vehicle and the star- 
route contractor as an individual, whereas the screen vehicle service frequently 
entails the use of numerous vehicles under the direction of a contractor. In 
view thereof this Office in a report dated March 15, 1951, to the Committee on 
Post Office and Civil Service, United States Senate (see pp. 3-4 of 8. Rept. No. 
331, accompanying 8S. 759), did not recommend favorable consideration of the 
removal of the competitive-bid requirements on screen vehicle contracts as 
proposed by 8. 759. Also it was suggested in the said Office report dated March 
15, 1951, that the bill be merged with S. 717, Eighty-second Congress, which 
proposes to extend the benefits of 39 United States Code 434 to powerboat con- 
tractors on inland waters within the continental United States. 

The said Senate Report No. 331 shows that the committee favorably reported 
S. 759 and was of the view that the suggestion to merge the bill with S. 717 was 
not feasible because S. 717 was not going to be reported. 

As indicated above, the General Accounting Office did not recommend favorable 
consideration of the legislation because screen vehicle service was not deemed 
comparable with star-route service in that the latter service was more in the 
nature of a service performed by an individual whereas the screen vehicle service 
was not. That is still the view of the Office. Aceordingly, favorable considera- 
tion by your committee of S. 759 is not reeommended. 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
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as passed the Senate, are shown as follows (new matter is printed in 
italics, existing Jaw in which no change is proposed is shown in roman:) 


SEcTION 3951 oF THE REVISED STATUTES 

Sec. 3951. * * * 

The Postmaster General may, in his discretion and in the interest of the postal 
service, (1) not withstanding the provisions of section 3949 of the Revised Statutes, 
as amended (U. 8. C., title 39, sec. 429), by mutual agreement with the holder of 
any star-route or screen vehicle service contract, renew such contract at the rate 
prevailing at the end of the contract term for additional terms of four years with 
such bond as may be required by the Postmaster General, or (2) in any case in 
which a contractor has sublet the route or contract in accordance with law and does 
not indicate in writing to the Postmaster General at least ninety days before the 
end of the contract term that he desires to renew the contract, the Postmaster 
General may enter into a contract upon the same terms with such bond as may be 
required by the Postmaster General, without advertising the route or contract for 
bids, with a subcontractor then operating the route or contract who has performed 
the services required under the contract to the satisfaction of the Postmaster 
General for a period of at least one year. Any such contract may be terminated 
at the end of any four-year term at the option of the Postmaster General or the 
contractor or terminated at any time by operation of any existing law. 

The Postmaster General may, in his discretion and under such regulations as 
he may prescribe, with the consent of the contractor, and without regard to the 
provisions of sections 3958 and 3961 of the Revised Statutes, as amended (U. 5. 
C., 1940 edition, title 39, secs. 438 and 441), readjust the compensation of a star- 
route or screen vehicle service contractor for increased or decreased costs occasioned 
by changed conditions occurring during the contract term which could not reason- 
ably have been anticipated at the time of making his original proposal or executing 
his bond for a renewed contract as provided herein. 
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FRANCIS KUEEN SAN THU, MARY LUKE THU, CATHERIN 
THU, VICTORIA THU, AND ANNE BERNADETTE THU 
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; [To accompany S. 56) 
: 


The Committee on the Judiciary, to whom was referred the bill 
; (S. 56) for the relief of Francis Kueen San Thu, Mary Luke Thu, 
Catherine Thu, Victoria Thu, and Anne Bernadette Thu, having 
considered the same, report favorably thereon without amendment 

; and recommend that the bill do pass. 


PURPOSE OF THE BILL 


; The purpose of the bill is to grant the status of permanent residence 
in the United States to Francis Kueen San Thu, his wife Mary Luke 
Thu, and their three children, Catherine Thu, Victoria Thu, and Anne 
Bernadette Thu. The bill provides for appropriate quota deductions 
and for the payment of the required visa fees and head taxes. 


GENERAL INFORMATION 


The beneficiaries of the bill are husband and wife and three children, 
all of whom are natives and citizens of China, who were last admitted 
to the United States as visitors on August 1, 1949. Mr, Thu for many 
years was the agent in Hankow, China, for the Asiatic Petroleum Co. 
and was distributor for the British-American Tobacco Co. The 
children were all educated in the United States, and Mr. and Mrs. 
Thu have one other daughter, who is a permanent resident of the 
United States and who is married to Mr. Paul Chang, a citizen of the 
United States. 
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A letter dated October 25, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General, with 
reference to a bill which was introduced in the Eighty-first Congress 
for the relief of the same aliens, reads as follows: 


. DEPARTMENT OF JUSTICE, 
‘ashington, D. C., October 25, 1950. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3695) for the relief of Francis Kueen 
San Thu, Mary Luke Thu, Catherine Thu, Victoria Thu, and Anne Bernadette 
Thu, aliens. 

The bill would provide that Francis Kueen San Thu, Mary Luke Thu, Catherine 
Thu, Victoria Thu, and Anne Bernadette Thu shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
their last entries, upon payment of the required head taxes and visa fees. It 
would also direct the Secretary of State to instruct the quota-control officer to 
deduct the required numbers from the appropriate quota for the first year that 
such quota is available. : 

The files of the Immigration and Naturalization Service of this Department 
disclose that Francis Kueen San Thu and Mary Luke Thu are husband and wife, 
natives and citizens of China, born on August 16, 1883, in Hankow, China, and 
June 28, 1887, in Shanghai, China, respectively. Catherine Thu, Victoria Thu, 
and Anne Bernadette Thu, their three daughters, are single and are also natives 
and citizens of China, and were all born in Hankow, China, on October 10, 1907, 
February 12, 1911, and September 18, 1923, respectively. The aliens last entered 
the United States at the port of San Francisco, Calif.,on August 1, 1949, and were 
admitted as temporary visitors to October 17, 1949, under section 3 (2) of the 
Immigration Act of 1924. They subsequently received extensions of stay to 
July 31, 1950. 

Mr. Thu stated that in 1911 he became the agent for the Asiatic Petroluem Co. 
located in Hankow, China, and was distributor for the British-American Tobacco 
Co. He further advised that he first entered the United States in August 1940 on a 
visit for the purpose of accompanying his daughters, Teresa and Anne, who 
attended schools in this country. He returned to China in November 1945 and 
remained there until his last arrival in the United States with his family as shown 
above. Victoria Thu testified that she entered the United States in August 1929, 
and again in August 1934, for the purpose of attending school. The record also 
indicates that Anne Thu first entered this country on August 26, 1940, and that 
after graduating from the University of Arizona she returned to China in 1945. 

The aliens testified that their permanent home is located in Hankow, China, 
which is presently occupied by the Communists. However, it is to be noted that 
in their application for visitors’ visas executed at the American consulate in Hong 
Kong, China, on June 22, 1949, they indicated that their home address was in 
Hong Kong, China. It appears that they are financially solvent and that the 
father has approximately $30,000 in outstanding bank balances and receives remit- 
tances average $250 a month from property in Hong Kong, China. Mr. Thu has 
an outstanding bank balance of about $1,000 and, together with Victoria and 
Anne, an outstanding balance of $20,000 in trust. 

The Chinese racial quota to which the aliens are chargeable is oversubscribed 
for many years and immigration visas are not readily obtainable. The record 
fails to present any facts which would justify granting them a preference over 
other persons of the Chinese race who desire to obtain residence in the United 
States but who, nevertheless, remain abroad and await their regular turn for the 
issuance of immigration visas. To enact this bill would encourage aliens to cir- 
cumvent our immigration laws by entering the United States as visitors, and then 
attempting to adjust their status to that of permanent residents, thereby obtaining 
an unjust preference over the aliens abroad. 

Accordingly, this Department is unable to recommend enactment of the measure. 

Yours sincerely. 
Peyton Forp, 
Deputy Attorney General. 
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The files of the Senate Committee on the Judiciary contain the 
following information in connection with the bill: 


Jamaica, LONG ISLAND, N. Y., February 13, 1950. 

Dear Mr. Corspater: I am wondering if you could help me in the following 
matter of permanent residence for our family. 

Due to the chaotic situation in China, I had moved my whole family to Hong 
Kong just before Hankow fell into Communist hands in 1949, and in August 1949 
we came to the States as visitors with temporary visas. Our intention had been 
to visit my daughter, Teresa, here and her family, and then return to China, and 
eventually to Hankow, but now it seems that our hopes have been thwarted by 
the advances of the Reds in China. It is impossible to go back now without 
endangering ourselves. 

Since you had lived in China for over 30 years and are well acquainted with the 
conditions there, also we have been such close friends, living across the street 
from each other, I am sure you realize the situation we are in and the present 
state of my personal affairs. I would appreciate greatly if you could, with the 
help of possibly some friends in Washington, D. C., effect a change in our status 
from that of temporary visitors to that of permanent residents. If permanent 
residence should be impossible, perhaps permission of indefinite stay could be 
granted us until such time when it would be safe for us to return to our home. As 
you are probably aware, Communists do not especially like people who are 
friendly with Americans, and, as you know, we had always befriended Americans 
and missionaries in China, and I was connected with the British-American 
Tobacco Co. 

The favor asked above will concern my whole family, whose names are my wife, 
Mary Thu, and my three unmarried daughters—Catherine, Victoria, and Anne 
B. Thu. 

We would be most grateful for any assistance you could give, and would be 
glad to furnish further informational data you may require. 

With personal regards from all of us to you and yours, 

Sincerely yours, 
Francis Tuvu. 


Francis KvugEN San Tuv 
Age: 66 years. 
Sex: Male. 
Nationality: Chinese. 
Date of birth: August 16, 1883. 
Place of birth: Hankow, China. 
Foreign address: 8 Station Street, Hankow, China (occupied by Communists). 
United States address: 187-26 One Hundred and Twentieth Avenue, St. Albans 
12, Long Island, N. Y.; telephone number: LAurelton 7-1245. 
Education: St. Francis Xavier’s School, Shanghai, China. 
Occupation: 
1911-41, agent for Asiatic Petroleum Co., Ltd., Hankow, China. 
1929-41, distributor for British-American Tobacco Co., Ltd., Hankow, China. 
1945-48, distributor for British-American Tobacco Co., Ltd., Hankow, China. 
Unemployed during first visit and present stay in United States. 
First trip to United States: 
Date of arrival in United States: August 26, 1940. 
Port of entry: Seattle, Wash. 
Name of steamer: Steamship Empress of Russia. 
Accompanied by: Daughters, Misses Teresa and Anne B. Thu. 
Visa: Section 6 (visitor’s) certificate, issued in Hong Kong. 
Alien registration number: Cannot remember; card returned to immigration 
officer when returned to China in 1945. 
Passport: No. 052482, issued by the Chinese consulate general in Chicago, 
[ll., on July 5, 1941. 
Extensions of passport: June 9, 1944; July 5, 1945. 
Expiration of passport: July 2, 1946. 
Purpose of visit to United States: To accompany daughters to United States 
for their college education. 
Return to China: 
Date of departure from United States: November 19, 1945. 
Port of departure: San Francisco, Calif, 
Name of steamer: Steamship Javanese. 
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Second trip to United States: 

Date of arrival in United States: August 1, 1949. 

Port of entry: San Francisco, Calif. 

Name of steamer: steamship President Cleveland. 

Accompanied by: Wife, Mrs. Mary Thu, and daughters, Misses Catherine, 
Victoria, and Anne B. Thu. 

Passport: No. 052482 (issued in Chicago in 1941); extended by the Ministry 
of Foreign Affairs in Hong Kong on December 18, 1948. 

Extensions of passport in United States: September 22, 1949. 

Expiration of passport: December 17, 1950. 

Nonimmigrant visa: No. V—753698, section 3 (2); issued by the American 
consulate general in Hong Kong on June 22, 1949. 

Alien registration No.: V—753698 (visa number). 

Extensions of visa: October 26, 1949; March 17, 1950. 

Expiration of visa: July 31, 1950. 

Purpose of visit to United States: To visit married daughter, son-in-law, and 
granddaughter 

Personal data: 

Marital status: Married. 

Religious affiliation: Roman Catholic. 

Name of wife: Mary Luke Thu. 

Number of children: Four daughters—Miss Catherine Thu, Miss Victoria 
Thu, Mrs. Teresa Chang, and Miss Anne B. Thu. 

Height: 5 feet 7 inches. 

Weight: 135 pounds. 

Physical disabilities: None. 

Relatives in United States: Mr. and Mrs. Paul T. T. Chang (daughter and son- 
in-law), Misses Regina Marie and Denise Ann Chang (granddaughters), all 
of 119-34 One hundred and Seventy-first Street, Jamaica, Long Island, N. Y. 
Paul Chang is a naturalized American citizen, World War II veteran; Mrs. 
Chang will get United States citizenship in November 1950. 

Bank references: 

Banque Belge Pour L’Etranger, 67 Wall Street, New York, N. Y. 
Bank of the Manhattan Co., 161-10 Jamaica Avenue, Jamaica, N. Y. 

Personal references: 

Mr. C. W. Corbaley, Robert Dollar Steamship Co., 21 West Street, New 
York, N. Y. 

Bishop Daniel J. Gereke, 192 South Stone Avenue, Tucson, Ariz. 

Mr. John J. Regan, Electrical Workers’ Union, A. F. of L., 61 Verndale 
Road, Newton Highlands, Mass. 

Mr. George Bell, Standard-Vacuum Oil Co., 26 Broadway, New York, N. Y. 
Rev. John J. Regan, 475 Logan Street, Denver, Colo. 





Mary Luxe Tuvu (Maipen NAMB) 

Age: 62 years. 

Sex: Female. 

Nationality: Chinese. 

Date of birth: June 28, 1887. 

Place of birth: Shanghai, China. 

Foreign address: 8 Station Street, Hankow, China (occupied by Communists). 

United States address: 187-26 One Hundred and Twentieth Avenue, St. Albans, 
Long Island, N. Y.; telephone LAurelton 7—1245. 

Occupation: Housewife. 

Date of arrival in United States: August 1, 1949. 

Port of entry: San Francisco, Calif. 

Name of steamer: Steamship President Cleveland. 

Accompanied by: Husband, Francis K. 8. Thu, and three daughters, Misses 
Catherine, Victoria, and Anne B. Thu. 

Purpose of visit to United States: To visit married daughter, son-in-law, and 
granddaughter. 

Passport: No. 052482 (coordinated in husband’s), issued by Ministry of Foreign 
Affairs, Hong Kong, on December 18, 1948. 

Extension of passport in United States: September 22, 1949. 

Expiration of passport: December 17, 1950. 

Nonimmigrant visa: No. V-753699, section 3 (2); issued by the American con- 
sulate general in Hong Kong on June 22, 1949. 
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Alien registration number: V—753699 (visa number). 
Extensions of visa: October 26, 1949; March 17, 1950. 
Exxpiration of visa: July 31, 1950. 

Personal data: 

Religious affiliation: Roman Catholic. 

Marital status: Married. 

Name of husband: Francis K. 8. Thu. 

Number of children: Four daughters—Miss Catherine Thu, Miss Victoria 
Thu, Mrs. Teresa Chang, and Miss Anne B. Thu. 

Height: 5 feet 3 inches. 

Weight: 120 pounds. 

Physical disabilities: None. 

Relatives in United States: 

Mr. Francis K. S. Thu (husband), Misses Catherine, Victoria, and Anne B. 
Thu (daughters), all of 187-26 One Hundred and Twentieth Avenue, St. 
Albans, Long Island, N. Y. 

Mr. and Mrs. Paul T. T. Chang (daughter and son-in-law), Misses Reginia 
Marie and Denise Ann Chang (granddaughters), all of 119-34 One Hundred 
and Seventy-first Street, Jamaica, Long Island, N. Y. Paul Chang is a 
naturalized American citizen, World War II veteran; Mrs. Chang will get 
United States citizenship in November 1950. 

Bank references: See husband, Francis K. 8. Thu’s data sheet. 
Personal references: 

Mr. C. W. Corbaley, Robert Dollar Steamship Co., 21 West Street, New 
York, N. Y. 

Mr. George Bell, Standard-Vacuum Oil Co., 26 Broadway, New York, N. Y. 

Bishop Daniel J. Gercke, 192 South Stone Avenue, Tueson, Ariz. 

Rev. John J. Regan, 475 Logan Street, Denver, Colo. 


CATHERINE THU 
Age: 42 years. 
Sex: Female. 
Nationality: Chinese. 
Place of birth: Hankow, China. 
Date of birth: October 10, 1907. 
Foreign address: 8 Station Street, Hankow, China (occupied by Communists). 
United States address: 187-26 One Hundred and Twentieth Avenue, St. Albans, 
Long Island, N. Y.; telephone: LAurelton 7-1245. 
Education: St. Joseph School, Hankow, China. 
Occupation: Housework at home. 
Date of arrival in United States: August 1, 1949. 
Port of entry: San Francisco, Calif. 
Name of steamer: steamship President Cleveland. 
Accompanied by: Parents, Mr. and Mrs. Francis Thu, and sisters, Misses Vic- 
toria and Anne B. Thu. 
Purpose of visit to United States: To visit married sister and brother-in-law. 
Passport: No. C0030, issued by the Ministry of Foreign Affairs, Hong Kong, on 
March 16, 1949. 
Extension of passport: None. 
Expiration of passport: March 15, 1952. 
Nonimmigrant visa: No. V-753700, issued by the American consulate general in 
Hong Kong on June 22, 1949; section 3 (2). 
Extension of visa: January 20, 1950. 
Expiration of visa: July 31, 1950. 
Alien registration No.: V-—753700 (visa number). 
Personal data: 
Religious affiliation: Roman Catholic. 
Parentage: Chinese. 
Name of father: Francis K. S. Thu. 
Name of mother: Mary Luke Thu. 
Marital status: Single. 
Height: 5 feet 1 inch. 
Weight: 110 pounds. 
Physical disabilities: None. 
References: For bank references, see Francis Thu’s data sheet. 
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Personal references: : 

Mr. C. W. Corbaley, Robert Dollar Steamship Co., 21 West Street, New 
York, N. Y. 

Bishop Daniel J. Gercke, 192 South Stone Avenue, Tueson, Ariz. 

Mr. George Bell, Standard-Vacuum Oil Co., 26 Broadway, New York, N. Y. 

Rev. John J. Regan, 475 Logan Street, Denver, Colo. 

Relatives in United States: 

Mr. and Mrs. Paul T. T. Chang (sister and brother-in-law), 119-34 One 
Hundred and Seventy-first Street, Jamaica, Long Island, N. Y.; telephone 
LAurelton 5-3531; Paul Chang is a naturalized American citizen, World 
War II veteran. Mrs. Teresa Chang will get United States citizenship in 
November, 1950. 

Misses Regina Marie and Denise Ann Chang, children of above, same 
address. 

Mr. and Mrs. Francis K. S. Thu (parents), Misses Victoria and Anne B. Thu 
(sisters), all of 187-26 One Hundred and Twentieth Avenue, St. Albans 
Long Island, N. Y. 


Vicroria Tau 
Age: 39 years. 
Sex: Female. 
Nationality: Chinese. 
Date of birth: February 12, 1911. 
Place of birth: Hankow, China. 
Foreign address: 8 Station Street, Hankow, China (occupied by Communists). 
United States address: 187-26 One Hundred and Twentieth Avenue, St. Albans, 
Long Island, N. Y. 
Education: 
St. Mary’s School, Hankow, China. 
St. Joseph’s School, Hankow, China. 
St. Angela’s Academy, Carroll, lowa, 1929-33. 
St. Catherine’s College, St. Paul, Minn., 1934-35. 
First trip to United States: 
Date of arrival: August 1929. 
Port of entry: San Francisco, Calif. 
Name of steamer: Steamship President Wilson. 
Passport: Student. 
Visa: Student. 
Purpose: High-school education. 
Return to China: 
Date of departure: July 1933. 
Port of departure: New York, N. Y., via Europe. 
Name of steamer: Steamship Hamburg. 
Second trip to United States: 
Date of arrival: August 1934. 
Port of entry: San Francisco, Calif. 
Name of steamer: Steamship President Coolidge. 
Passport: Student. 
Visa: Student. 
Purpose: College education. 
Return to China: 
Date of departure: July 1935. 
Port of departure: San Francisco, Calif. 
Name of steamer: Steamship President Hoover. 
Reason: Recalled to China by father to assist in father’s office at Asiatic 
Petroleum Co., Ltd., Hankow, China, 
Third trip to United States: 
Date of arrival: August 1, 1949. 
Port of entry: San Francisco, Calif. 
Name of steamer: Steamship President Cleveland. 
Accompanied by: Parents, Mr. and Mrs. Francis Thu, and sisters, Misses 
Catherine and Anne B. Thu. 
Passport: No. 5451 (visitor’s), issued by the Minister of Foreign Affairs, 
Shanghai, China, on March 5, 1949. 
Expiration of passport: March 4, 1952. 
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Nonimmigrant visa: No. V—753704; seciion 3 (2); issued by the American 
consulate general in Hong Kong on June 22, 1949. 
Extension of visa: January 20, 1950. 
Expiration of visa: July 31, 1950. 
Alien registration No.: V753704 (visa number). 
Purpose of visit to United States: To visit married sister, brother-in-law, and 
baby niece. 
Work experience: 
The Asiatic Petroleum Co., Ltd., Hankow, China, 1935-37. 
Presently unemployed; household duties at home. 
Personal data: 
Religious affiliation: Roman Catholic. 
Parentage: Chinese. 
Name of father: Francis K. 8. Thu. 
Name of mother: Mary Luke Thu. 
Marital status: Single. 
Height: 5 feet 2 inches. 
Weight: 100 pounds. 
Physica! disabilities: None. 
Relatives in United States: 
Mr. and Mrs. Paul T. T. Chang (sister and brother-in-law) (Mr. Chang is a 
naturalized American citizen, World War II veteran; Mrs. Chang is pres- 
ently a permanent resident, will obtain citizenship in November 1950). 
Misses Regina Marie and Denise Ann Chang (children of Mr. and Mrs. 
Paul Chang); all of 119-34 One Hundred and Seventy-first Street, Jamaica, 
Long Island, N. Y. 
Bank references: See father’s, Francis Thu’s, data sheet. 
Personal references: 
Mr. C. W. Corbaley, Robert Dollar Steamship Co., 21 West Street, New 
York; N.Y. 
Mr. George Bell, Standard-Vacuum Oil Co., 26 Broadway, New York, N. Y. 
Bishop Daniel J. Gercke, 192 South Stone Avenue, Tucson, Ariz. 
Mr. John J. Regan, 61 Verndale Road, Newton Highlands, Mass. 


ANNE BERNADETTE THU 
Age: 25 years. 
Sex: Female. 
Date of birth: September 18, 1924. 
Place of birth: Hankow, China. 
Foreign address: 8 Station Street, Hankow, China (occupied by Communists). 
United States address: 187-26 One Hundred and Twentieth Avenue, St. Albans, 
Long Island, N. Y.; telephone: LAurelton 7—1245, 
Nationality: Chinese. 
Edueation: 
St. Mary’s School, Hankow, China, 1929-37. 
Maryknoll Convent School, Kowloon, Hong Kong, February—July 1938; 
Apel tole 1940. 
St. Mary’s School, Kowloon, Hong Kong, September 1938—March 1939. 
Loretto School, Shanghai, China, April-December 1939. 
College of St. Teresa, Winona, Minn., 1940-41. 
Phoenix Junior College, Phoenix, Ariz., February-May 1942; diploma. 
University of Arizona, Tucson, Ariz., June 1942-January 1944; bachelor of 
arts degree received May 17, 1944. 
Arizona College of Commerce, Tucson, Ariz., October-December 1943. 
Work experience: 
Letter—magazine edited and published in Tucson, Ariz.; part-time work as 
stenographer while attending university June 1943-January 1944. 
Oregon Shipbuilding Corp., Portland, Oreg., October 1944—March 1945. 
Chinese Air Force, Washington, D. C., November 1945—March 1946. 
Chinese Supply Commission, Washington, D. C., April-September 1946. 
United Nations Relief and Rehabilitation Administration, Hankow, China, 
September—December 1947. 
The Shell Co. of China, Ltd., Hankow, China, April-December 1948. 
Nederlandsche Verkoop Organisatie, N. V., Hong Kong, February—July 1949. 
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First trip to United States: 

Date of arrival in United States: August 26, 1940. 

Port of entry: Seattle, Wash. 

Name of steamer: Steamship Empress of Russia. 

Visa: Section 6 certificate issued in Hong Kong. 

Alien registration No.: Can’t remember; card surrendered upon departure in 
1946. 

Accompanied by: Father and sister. 

Student passport issued by Chinese consulate general at Chicago, IIl., on 
January 13, 1941. Date of extensions: January 26, 1944; December 5, 
1945; August 22, 1946; date of expiration: August 22, 1947. 

Change of section 6 certificate (visitor’s visa) to that of student by Immigra- 
tion and Naturalization Service in Seattle, Wash., on February 12, 1941; 
date of extensions: August 21, 1942; September 19, 1944; September 19, 
1945; September 27, 1946. 

Purpose of visit to United States: To pursue college education. 

Return to China: 

Date of departure from United States: December 2, 1946. 

Port of departure: San Francisco, Calif. 

Name of steamer: Steamship General Meigs. 

Accompanied by: Married sister and brother-in-law, Mr. and Mrs. Paul 
T. T. Chang. 

Second trip to United States: 

Date of arrival in United States: August 1, 1949. 

Port of entry: San Francisco, Calif. 

Name of steamer: Steamship President Cleveland. 

Accompanied by: Parents, Mr. and Mrs. Francis Thu, and sisters, Misses 
Catherine and Victoria Thu. 

Passport: No. 052477 (issued in Chicago, Ill., in 1941) extended by the 
Hong Kong office of the commissioner for Kwangtung and Kwangsi, 
Ministry of Foreign Affairs, on January 10, 1949. 

Extension of passport: September 27, 1949. 

Expiration of passport: January 9, 1951. 

Visa: No. V-—753703; issued by the American consulate general in Hong 
Kong on June 22, 1949; section 3 (2). 

Extensions of visa: November 23, 1949; May 5, 1950. 

Date of expiration: July 31, 1950. 

Alien registration No.: V—753703. 

Purpose of visit to United States: To visit married sister and brother-in-law. 

Personal data: 

Marital status: Single. 

Parentage: Chinese. 

Name of father: Francis K. S. Thu. 
Name of mother: Mary Luke Thu. 

Religious affiliation: Roman Catholic. 

Height: 5 feet 2 inches. 

Weight: 97 pounds, 

Physical disabilities: None. 

Remarks: Presently unemployed. Planning to attend Fordham University 
during summer, 1950. 


References: 
Mr. C. W. Corbaley, Robert Dollar Steamship Co., 21 West Street, New 
York, N. Y. 


Bishop Daniel J. Gercke, 192 South Stone Avenue, Tucson, Ariz. 

Mr. John J. Regan, 61 Verndale Road, Newton Highlands, Mass. 

Rev. John J. Regan, 475 Logan Street, Denver, Colo. 

Bank references: See father, Francis Thu’s data sheet. 
Relative in United States: 

Mr. and Mrs. Paul T. T. Chang (sister and brother-in-law), Misses Regina 
Marie and Denise Ann Chang (nieces), all of 119-34 One Hundred Seventy- 
first Street, Jamaica, Long Island, N. Y. Paul Chang is a naturalized 
American citizen, World War II veteran; Mrs. Teresa Chang will get 
United States citizenship in November 1950. 

Mr. and Mrs. Francis Thu, Misses Victoria and Catherine Thu. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 56) should be enacted. 
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Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 211] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 211) for the relief of Maria Enriquez, having considered the same, 
report favorably thereon without amendment and recommend that the 


bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Maria Enriquez. The bill also provides for an 
appropriate quota deduction and for the payment of the required visa 
fee and head tax. 

GENERAL INFORMATION 


The beneficiary of the bill is a 54-year-old native and citizen of the 
Philippine Islands who last entered the United States as a visitor on 
May 7, 1948. She is presently employed in Albuquerque, N. Mex., 
by Mrs. Helen M. Pepperday. 

A letter dated February 2, 1950, to the chairman of the Senate 
Committee on the Judiciary from the assistant to the Attorney 
General, with reference to S. 2446, which was a bill introduced in the 
Eighty-first Congress for the relief of the same alien, reads as follows: 

FEBRUARY 2, 1950. 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2446) for the relief of Maria 
Enriquez. 

The bill would provide that Maria Enriquez, of Albuquerque, N. Mex., who 
was admitted into the United States on a temporary visa, shall be considered to 
have been lawfully admitted to the United States for permanent residence as of 
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the date of her last entry, upon payment of the required head tax and visa fee. 
It would also direct the Secretary of State to instruct the quota-control officer 
to deduct one number from the nonpreference category of the appropriate immi- 
gration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Maria Enriquez is a native and citizen of the Philippine Islands, 
having been born in Manila, Philippine Islands, on April 28, 1896. She entered 
the United States at the port of Honolulu, T. H., on May 7, 1948, when she was 
admitted as a temporary visitor under section 3 (2) of the Immigration Act of 
1924 until September 7, 1948. Several extensions of her temporary stay have 
been granted, the last one being until March 7, 1950. 

The files further reflect that the alien came to the United States as a companion 
to Mrs. Gloria de Yceaza Vda. de Massip, who was also admitted as a temporary 
visitor until March 7, 1950, at which time she expects td return to her home in 
the Philippines. According to the alien, Mrs. Massip is a woman of considerable 
wealth whom she has served as a companion for 30 years without salary or re- 
muneration other than her support. She stated that she does not intend to depart 
with Mrs. Massip, but has decided to remain permanently in this country, if 
possible, and that she has been assured of employment in Albuquerque, N. Mex., 
as a companion and domestic servant at a salary of $20 per week in addition to 
room and board. She has no financial resources or property except personal 
effects valued at $300 and is presently dependent upon Mrs. Massip for her 
support. 

The quota of the Philippine Islands, to which the alien is chargeable, is over- 
subscribed for many years, and an immigration visa may not be readily obtainable, 
The record presents no facts, however, which would justify the enactment of 
special legislation granting her a preference denied to others who are awaiting an 
opportunity to enter this country for lawful permanent residence. To enact this 
bill would tend to encourage others, in whose cases immigration visas are not 
readily obtainable, to seek an exemption from the immigration laws by coming to 
the United States as visitors and then attempting to change their status in this 
country. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Yours sincerely, 
PryYTon Forp, 
The Assistant to the Attorney General. 


Senator Dennis Chavez, the author of the bill, has submitted the 
following affidavits in support of the bill: 


To the Senate Judiciary Committee of the United States and To Whom It May 
Concern: 


Be it known that I, Mariano de Ycaza, a citizen of these United States of 
America, and my wife, Caroline May Hillick de Yeaza, also a citizen of these 
United States, born on the 13th of December 1887 in the city of Ithaca and county 
of Tompkins, State of New York, hereby state that, whereas there is a bill for 
the relief of Maria Enriquez introduced in the Senate of the United States, and 
referred to the Judiciary Committee for enaction by the Senate and House of 
Representatives of the United States assembled, that Miss Maria Enriquez, of 
Albuquerque, N. Mex., who was admitted to the United States on a temporary 
visa under the immigration law, shall be held and considered to have been legally 
admitted for permanent residence in the United States as of the date of her last 
entry, I hereby certify that I, Mariano de Ycaza, did know Miss Maria Enriquez 
and her family personally since she was a little girl; that both ber mother and 
father were of the white race, and that her character and reputation are above 
reproach. I know, through my relatives in the Philippine Islands, that during 
the Japanese occupation of Manila she sold her personal belongings to purchase 
aspirin tablets at a cost of 5 pesos each for the American soldiers in prison. She 
would hide the tablets inside bread she gave the soldiers so that the Japanese 
would not know; thus risking her own life. 1, Mrs. Caroline M. Hillick de Yeaza, 
met Maria Enriquez in the Philippines and know the above statements to be true. 

Therefore, we believe and recommend that Maria Enriquez be entitled to the 
honor of being allowed to become a permanent resident of these United States of 
America as she has made evident. We know that she will make a desirable citizen 
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if she is naturalized, as she has proven her loyalty to the United States in the 
past war. 
MARIANO DE YCAZA. 
CaROLINE May HI iick DE Ycaza. 
Signed this 6th day of February 1951. 


County or TOMPKINS, 
State of New York: 

Mariano de Yeaza and Caroline May Hillick de Yeaza, both appearing before 
me and both being personally known to me, hereby state and affirm the above 
statements to be true facts and that this statement is being made on their own 
initiative and free will, with no objective except justice for Maria Enriquez. 
Bens. L. Roserts, Notary Public. 
Dated, February 6, 1951. 
Term expires March 30, 1952. 





AFFIDAVIT 


I, Noland G. Williams, being duly sworn, depose and say: 

That I am a licensed attorney of the Texas Bar Association but have lived in 
Albuquerque, N. Mex., for the past 4 years. I now reside at 420 South Ash Street, 
Albuquerque, N. Mex. I have not practiced law while in New Mexico. 

I have known Maria Enriquez for approximately 2% years. She lived with my 
next-door neighbor, Capt. Vernon W. Pinkey of the United States Army, for 
about 1% years of the time I have known her. 

I consider Maria Enriquez to be intelligent, reliable, honest, conscientious, and 
of a very excellent character. My wife and I were very friendly with Captain 
Pinkey’s family and learned to know them very well, as did all of the adjoining 
neighbors. 

I think Maria Enriquez would make a wonderful American citizen, and I 
certainly would recommend that she be allowed to reside permanently in the 
United States. 

Nouanp G. WILLIAMS. 
State or New Mexico, 
County of Bernalillo, ss: 


Subscribed and sworn to before me this 8th day of February 1951. 
[SEAL] OLGA NEUGEBAUER, Notary Public. 
My commission expires May 10, 1951. 


AFFIDAVIT 


I, T. M. Pepperday, being duly sworn, depose and say: 

That I am chairman of the board of the Journal Publishing Co., president of the 
Albuquerque Publishing Co., and president of the Albuquerque Broadcasting Co., 
all New Mexico corporations. My wife, Helen M. Pepperday, is also an officer 
and director in all the above-named corporations, and we reside at 1625 Los 
Alamos Drive, Albuquerque, N. Mex. 

I have known Maria Enriquez for approximately 2 years and I consider her to 
be intelligent, reliable, honest and conscientious, and of excellent character. I 
earnestly believe she will make a good American citizen, and I will undertake to 
see that she does not become a public charge of the United States. 

T. M. Peprrerpay. 
State oF New Mexico, 
County of Bernalillo, ss: 


Subscribed and sworn to before me this 13th day of Februray 1951. 
[SEAL] GERTRUDE M. Brooks, Notary Public. 
My commission expires June 5, 1951. 
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Sanpia Basz, N. Mex., 23 January 1951. 


AFFIDAVIT 
To Whom It May Concern: 

I, Vernon W. Pinkey, have known Maria Enriquez since 1947. I met her in 
Manila, Philippine Islands, when I was stationed there on duty with the United 
States Army. She has been a lifelong friend of my wife and her family, and it 
was through them that I made the acquaintance of Miss Enriquez. 

I have heard, from sources which I consider to be quite reliable, that Maria 
Enriquez has always been an admirer and friend of the United States and its 
people. It has been oat that during World War II Miss Enriquez made per- 
sonal sacrifices in order to carry food to the American prisoners in Santo Tomas 
University in Manila, often walking all the way across the city carrying focd. 

In March 1948, Miss Enriquez came to the United States as a companion to 
my mother-in-law and lived in my household for approximately 1 year. She has 
been employed in Albuquerque, N. Mex., for almost 2 years now, and I do not 
believe that she will ever become a financial liability to the community, State, or 
Federal Government. 

I have considerable personal respect for this woman and know her to be trust- 
worthy, honest, conscientious, of excellent character and in good health. I 
know that she believes in democratic principles, freedom, and the American way 
of life. She has no radical tendencies, religious or political. 

I consider her worthy of being allowed to reside permanently in the United 
States. 

VERNON W. PINKEY, 
Captain, CE, United States Army. 


The committee, upon consideration of all the facts in this case, is 
of the opinion that the bill (S. 211) should be enacted. 
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Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 440] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 440) for the relief of Evangelos and Michael Dumas, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Evangelos and Michael Dumas. The bill 
provides for appropriate quota deductions aad for the payment of the 
required visa fees and head taxes. 


GENERAL INFORMATION 


The beneficiaries of the bill were born in Greece on May 15, 1930, 
and September 14, 1932, and last entered the United States as students 
on October 17, 1949. They are the adopted children of Mr. and Mrs. 
E. A. Dumas who are native-born citizens of the United States and 
residents of Pullman, Wash. 

A letter dated August 7, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

Avaust 7, 1951. 
Hon. Par McCarRAN, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator: This is in response to your request for the views of the 


Department of Justice relative to the bill (S. 440) for the relief of Evangelos and 
Michael Dumas, aliens. 


The bill would provide that Evangelos and Michael Dumas, the adopted sons 
of Mr. and Mrs. E. A. Dumas, citizens of the United States, shall be considered 
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to have been lawfully admitted to the United States for permanent residence as 
of the date of its enactment, upon payment of the required visa fees and head 
taxes. It would also direct the Secretary of State to instruct the quota-control 
officer to deduct two numbers from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens are natives and citizens of Greece, of the Greek race 
Evangelos Theodore Dumas (formerly Kakkavas) having been born in Mesologion, 
Greece, on May 15, 1930, and his brother Michael Dumas (Kakkavas) in Patras, 
Greece, on September 14; 1932. Both entered the United States at the port of 
New York, Evangelos Dumas on January 7, 1948, and Michael Dumas on October 
17, 1949. They were admitted as students under section 4 (e) of the Immigration 
Act of 1924. The aliens are the adopted children of Mr. and Mrs. Edwin Allen 
Dumas, native-born citizens of the United States and residents of Pullman, Wash. 
The order of adoption, entered in the superior court of Whitman County at 
Colfax, Wash., dated January 5, 1950, contained a provision that the adoption is 
to remain interlocutory for a period of 6 months, and would become absolute at 
the expiration of that time. 

The files further disclose that Mr. Dumas is a partner and manager of the 
Klemgard Processing Co. He also has an interest in farm property in and around 
Dayton, Wash. His assets are estimated to be worth $250,000. Mr. Dumas 
stated that the aliens lived with their natural parents on a small farm in the north- 
ern part of Greece, and that their father, a major in the Greek Army, was killed 
by the Communists. He further stated that the only relative the aliens have in 
Greece is their mother who is with her people in Athens. The aliens are presently 
attending Washington State College. 

The quota for Greece to which the aliens are chargeable, is oversubscribed and 
quota immigration visas are not readily obtainable. Their adoption by United 
States citizens has no effect on their status as aliens who are required to present 
immigration visas as a prerequisite to admission for permanent residence. The 
record presents no facts which would justify the enactment of special legislation 
granting them a preference over the many other aliens in Greece and other foreign 
countries who are awaiting their turn for quota numbers. 


Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 


Yours sincerely, 
PeyToN Forp, 
Deputy Attorney General. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
the following information in support of the bill: 


PuLuMAN, Wasu., July 31, 1950. 
Re Evangelos Th. Dumas (formerly Kakkavas), age 19, and Michael Dumas 
(formerly Kakkavas), age 17. 
Hon. WarRREN G. MaGnuson, 
United States Senate, Washington, D. C. 


Dear SENATOR MaaGnuson: The two boys of the above-name were adopted 
by Edwin A. Dumas and Edith E. Dumas, who are natural-born citizens of the 
United States, on January 5, 1950. The Dumases are educating these two boys, 
one of them for the medical profession and the other for engineering. At the 
time the boys came to this country students were exempt from military service 
in Greece, but since that time the exemption has been removed and these boys 
will be subject to call for military service when they are 21 unless they can become 
citizens of the United States or have at least reached a status of declaration. 

The true parents of these boys are Crisoula Kakkavas, mother, who resides at 
Patras, Greece, and the father, Theodore Kakkavas, who disappeared during the 
Second World War. Theodore Kakkavas was a lawyer and because of his educa- 
tion and profession had to flee for his life when Greece was occupied by the Ger- 
mans. Attempts of the Germans to capture him in May 1944 failed and he 
became a part of the resistance movement to the Germans, living in the mountains 
of Greece. 

At the time of the attempted Communist revolution in Athens, Theodore 
Kakkavas was arrested along with Crisoula Kakkavas. The fate of Theodore 
Kakkavas is unknown. He was last heard of in an encampment in the moun- 
tains, and it is known that scores of his fellow prisoners were killed in mass execu- 
tions. Theodore Kakkavas was a veteran of the Greco-Italian war in 1940-41, 
at the beginning of which he left the city of Patras, going to Vasilopulon where he 
took an active part in the resistence to the Germans and Italians. 
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Crisoula Kakkavas is now working as a secretary in Patras, Greece. The 
family home was burned by the Germans in July 1944 when they failed to capture 
Theodore Kakkavas. 

Evangelos Th. Kakkavas received a grade-school and high-school education in 
Patras, Greece, and 2 years at the British Academy in Patras. Since coming to 
Pullman he has completed 2 years’ work at the Pullman High School and 1 year 
of college work at Washington State College where he is taking a premedical 
course. He was an outstanding boy in high school and very well thought of in 
the community. He recently won first prize in the Americanism contest spon- 
sored by the Veterans of Foreign Wars in Pullman. He has joined the Phi 
Delta Theta Fraternity in Washington State College, and in my opinion, is 
becoming a typical American boy. 

Michael Kakkavas had 11 years of grade and high school in Patras, Greece, 
and was a student at the British Academy in Patras for 4 years. He has been in 
Pullman for 1 year and has attended Pullman High School where he has been a 
grade A student, which is certainly exceptional for a foreign student in his first 
year. 

Both boys are taking active interest in community activities in Pullman. 
Michael is a member of the Sea Scouts, and they are well known and well liked 
by everyone. 

If you will have the bill drawn enabling them to remain in this country, it will 
be greatly appreciated by the boys, the Dumases, and I will deem it a personal 
favor. 

With kindest personal regards. 

Yours very truly, 
CiaubE K. Irwin. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 440) should be enacted. 


O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 529] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 529) for the relief of Humayag Wildilian and his daughter, Lucy 
Dildilian, having considered the same, report favorably thereon with 
an amendment and recommend that the bill do pass. 

The amendment is as follows: 

On line 12, after the word “quota” strike out ‘fof quotas.’’ 


and 
add the following: 


: Provided, That there be given a suitable and proper bond or undertaking, ap- 
proved by the Attorney General, in such anount and containing such conditions 
as he may prescribe, to the United States and to all States, Territories, counties, 
towns, municipalities, and districts thereof holding the United States and all 
States, Territories, counties, towns, municipalities, and districts thereof harmless 
against Lucy Dildilian becoming a public charge. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to: grant the status of per- 
manent residence in the United States to Humayag Dildilian and 
his minor daughter, Lucy Dildilian. The bill provides for appro- 
priate quota deductions and for the payment of the required visa 
fee and head tax. The bill has been amended to provide for a 
permanent public charge bond in the case of the minor invalid child. 


GENERAL INFORMATION 


This bill was reported favorably by the Senate Committee on the 
Judiciary in the Eighty-first Congress. The case relates to father 
and daughter, 51 years of age and 3 vears of age, respectively. VIr. 
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Dildilian was born in Turkey and is a naturalized citizen of Greece. 
Lucy Dildilian is a native and citizen of Greece. They last entere:| 
the United States as visitors on December 12, 1949, for the purpose 
of obtaining treatment for the minor child, who had been stricken 
with poliomyelitis in Greece in November 1949. The child has been 
receiving treatment at the Newington Home for Crippled Children, 
Newington, Conn. The expenses of her hospitalization are being 
borne by Mr. Dildilian’s brother, who resides in Suffield, Conn. It 
is stated that the child will need more or less constant attention for 
the next few years. 

A letter dated August 15, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Acting Deputy Attorney 
General with reference to S. 3345, which was a bill introduced in the 
Eighty-first Congress for the relief of the same aliens, reads as follows: 


DEPARTMENT OF JUSTICE, 


Washington, August 15, 1950. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in reply to your request for the views of the Depart- 
ment of Justice relative to the bill (S. 3345) for the relief of Humayag Dildilian 
and his family. 

The bill would provide that Himayag Dildilian and his daughter, Lucy Dil- 
dilian shall be considered to have been lawfully admitted to the United States for 
permanent residence as of the date of their last entry into this country, upon the 
permans of the required head taxes and vias fees. It would further direct the 
Secretary of State to cause immigration visas to be issued to Elenie Dildilian and 
her daughter, Vasiliki Dildilian, of Piraeus, Greece, permitting their entry into 
the United States for permanent residence, and to instruct the quota-control 
officer to deduct four numbers from the nonpreference category of the proper 
immigration quotas. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Humayag Dildilian was born in Samosous, Turkey, on October 10, 
1899, and is a naturalized citizen of Greece. His wife, Elenie, 38 years of age; 
his daughter, Vasiliki, 11 years of age; and his daughter, Lucy, 3 years of age, are 
all natives and citizens of Greece. Mr. Dildilian last entered the United States 
at the port of Boston, Mass., on December 12, 1949, with his daughter, Lucy, 
who had been stricken with poliomyelitis in Greece in November 1949. They 
were temporarily admitted until April 10, 1950, for the stated purpose of per- 
mitting the daughter to undergo treatment for her ailment. The record further 
indicated that the alien is the owner of a photographic business in Kokinia, 
Athens, Greece, where his wife and other daughter are presently residing. 

Since entering this country, Lucy Dildilian has been receiving treatments for 
her condition at the Newington Home for Crippled Children, Newington, Conn. 
It appears that the expense of her hospitalization is being borne by Mr. Dildilian’s 
brother who resides in Suffield, Conn. 

The quota of Turkey to which Mr. Dildilian is chargeable and the quota of 
Greece to which the other members of his family appear to be chargeable are 
oversubscribed, and quota immigration visas are not readily obtainable. They 
were admitted to this country for the sole purpose of permitting the minor alien 
to undergo treatment for her physical condition and not to permit them to 
legalize their residence in this country by obtaining an unjust preference over 
other aliens abroad who are awaiting the issuance of immigration visas. 


Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 


Yours sincerely, 
PETER CAMPBELL BROWN, 
Acting Deputy Attorney General. 
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Senator Brien McMahon, the author of the bill, has submitted the 
following information in connection with the case: 


SUFFIELD, Conn., June 5, 1950. 
Senator Brien McMauon, 


Capitol Building, Washington, D. C. 
My Dear Senator McMauon: The questionnaire regarding bill S. 3345 has 
been forwarded to me by Hon. Winifred McDonald with a request that I answer it. 


{1) The circumstances surrounding the entry of the person to the United States 

Last November Lucy Dildilian, a resident of Greece, was stricken by infantile 
paralysis and was almost completely paralyzed. Since the necessary medical care 
was not available in Greece a temporary visa was obtained for the child and her 
father, Humayag, to come to this country for specialized treatment. 

They arrived by plane at Boston on December 12, 1949. Lucy was immedi- 
ately taken to the Newington Home and Hospital for Crippled Children, Newing- 
ton, Conn., where she has been ever since. 

Even though Lucy has shown remarkable improvement, we have been told by 
the doctors that she will have to be hospitalized for at least a year and a half more, 
that she will need specialized treatment and surgery throughout her growing life, 
as present indications are that her recovery will not be complete. Her father, 
naturally, does not want to leave Lucy in this country alone and neither does he 
care to take her back to Greece before her treatment is complete. 


(2) The present activities of such person 


Lucy Dildilian has been confined at the hospital ever since her arrival; Humayag, 
her father, has been inactive excepting for visits to the hospital. 


(3) How such person is presently earning a living, or whether dependent on some 
other person for support 


Humayag Dildilian has not been gainfully engaged since his arrival. Both 
he and Lucy are entirely dependent on Ara Dildilian, his brother, who has paid 
all their expenses, as well as the medical and hospital expenses of Lucy. 


Ara Dildilian is a chemical engineer and lives in Suffield, Conn. Humayag 
Dildilian resides with him. 


(4) Whether or not such person is engaged in any activities, political or otherwise, 
injurious to the American public interest 
Humayag Dildilian is not and has not engaged in any activity either in this 
Country or abroad which is injurious to the American public interest. 


(5) Has such person been convicted of an offense under any Federal or State law, 
and if so, what offense? 
Humayag Dildilian has never been convicted of any offense under any Federal 
or State law. 
I trust that I have answered the question properly and if there is any additional 
information required I would be glad to supply it. 
Respectfully yours, 
MARTHA DILDILIAN 
Mrs. Ara T. Dildilian. 


HARTFORD, Conn., August 5, 1950. 
Re Lucy Dildilian. 
Mr. Ara T. DivprLian, 

River Boulevard, Suffield, Conn. 


Dear Mr. Divpitian: In order to bring you up to date in the progress of 
your niece Lucy, who is still at Newington Home and Hospital for Crippled 
Children, I felt I had better write you. 

Lucy is in the process of having braces fitted and these will be ready within 
the next week. This represents a new stage in her treatment of infantile paralysis 
for it is the first step toward ambulation. Our plan now is that of getting her 
into braces and onto her feet, instructing her in walking, and within a short time, 
probably another 12 weeks, she may be in condition to leave the hospital and be 
treated as an out-patient there and at my office. It is because of this that I am 
writing specifically, for we must plan our future care and supervision. It will be 
necessary to have someone at home who can direct her physical therapy and look 
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after her and her braces, as well as transport her to the hospital for physical- 
therapy supervision, and to our office for supervision, which will be fairly frequent 
in order to keep apace of her progress and keep her braces and treatment in 
adjustment with her growth and return of physical strength. 

I wonder if it would not be possible for her mother to come to this country in 
order that she might take over this phase of Lucy’s supervision. She would be 
the most logical person, and I am sure would undoubtedly be the most capable 
person to take over these functions which a mother can handle better than a 
stranger. If it would be possible to arrange this, we could see to it that her mother 
received instructions prior to Lucy’s discharge, and would become familiar with 
English terms that Lucy now understands in directing her treatment. 

How long this child will have to continue on out-patient care cannot be stated 
at this time, except that she will need more or less constant supervision until she 
has obtained her full growth, which would be around the age of 16 or 17, for she 
is going to need braces that will have to be constantly altered as growth occurs, 
and treatment program will be altered according to progress of her returning 
power. We do not anticipate any immediate corrective surgery but we may in 
later childhood when she will probably need corrective surgery in order to improve 
her, or we may find it more advantageous to wait until she reaches adult life 
before considering surgical approach. 

Very truly vours, 
Burr H. Curtis, M. D. 


Mr. Ribicoff, the author of a companion bill (H. R. 1478), urged the 
enactment of this legislation and submitted the following additional 
information: 


Re HumayaG DILpItian AND Lucy DILDILIAN 
FAMILY BACKGROUND 


The Dildilian family, which is of Armenian origin, originally lived in Marsovan 
(Armenia), Turkey, where the family were looked up to as responsible people in 
business and civie affairs involving the Armenian community and as leaders in 
the religious life of that community. Humayag Dildilian was born there on 
October 10, 1899. In addition to the parents, tne family consisted of four boys 
and one girl. During World War I, the family was able to survive despite the 
deportations, massacres, and hunger prevalent in the country. After the war, the 
children all attended Anatolia College, an American-sponsored university in 
Turkey. At this time, as a result of the war between Turkey and Greece, the 
family went through years of hardship, were placed in refugee camps and finally 
wandered into Greece as refugees. The father and two brothers did not survive the 
hardship. Humayag then assumed the responsibility of supporting the family. 
He devoted his own life to the well-being, education, and support of his mother, 
brother, and sister. He managed to send his brother Ara to this country for an 
education. Ara eventually graduated from Northeastern University and is now a 
chemical engineer holding a top research position at the Bigelow Sanford Co. in 
Thompsonville, Conn. Humayag remained in Greece where he fecame the owner 
and operator of a photograph studio. 

He is married and has two daughters—Vasiliki, age 12, and Lucy, age 4—who is 
now confined at the Newington Home and Hospital for Crippled Children at 
Newington, Conn. 

Luey Dildilian was stricken with infantile paralysis in November of 1949. On 
December 12, 1949, she and her father arrived by plane at Boston, Mass., so that 
Lucy could receive medical care in this country. On arrival, Lucey was immedi- 
ately taken to the hospital where she has been ever since. 


STAY IN THIS COUNTRY 


The plight of the family while in Connecticut was called to the attention of 
Mrs. Winifred MacDonald, secretary of state of Connecticut, who gave her sympa- 
thetic attention to the case and referred it to Hon. Brien Mc Mahon, Senator from 
Connecticut. Senator MeMahon, after a thorough study, introduced a bill to the 
Senate to secure permanent residence for Lucy and her father. Thereafter, the 
matter was called to the attention of Hon. A. A. Ribicoff, Congressman from 
Connecticut, by Mr. Harri Malootian of Hartford, Conn. Congressman Ribicoff 
likewise made a study of the case and felt that it was one of merit and introduced 
the bill to the House of Representatives, patterned after Senator Mc Mahon’s bill 
in the Senate. 
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EXTENUATING CIRCUMSTANCES OF THE CASE 


Humayag Dildilian is a person of high moral charaeter and excellent reputation 
and has been found to be so by the investigations of the immigration service and 
by other official investigations. He is not excludable for any reason, and has 
always been attached, like his brother Ara, to the principles of democracy and 
constitutional government. 

He is not now, nor has he ever been, engaged in any activity, either in this 
country or abroad, which can be considered in any way injurious to American 
public interest. He has never been arrested nor convicted of any offense either 
here or abroad. 

Humayag Dildilian and his wife Elenie have placed the future of their daughter 
Lucy above their personal interest and have sacrificed their wealth and home that 
their child may be given the opportunity of some degree of recovery from her 
illness. 

The excellent medical treatment that Lucy is now receiving cannot be given in 
Greece. The parents had no idea of the true situation of their daughter until 
the father was confronted with the medical reports of the Newington Home and 
Hospital for Crippled Children. 

Lucy Dildilian needs the care that is available only in this country. To return 
her to Greece with her father would mean to confine her to the existence of a 
crippled child and a crippled adult for the rest of her life, while with proper care, 
as now given, she can achieve a degree of normalcy. 

When Lucy first arrived in this country she was completely paralyzed. Asa 
result of the excellent medical treatment given to her, she has improved and now 
she is able to get about within the confines of her play yard and room at the 
Newington Hospital by the use of braces. 

Her condition has progressed to a point where the hospital authorities can 
definitely state that, although her recovery will not be complete, through proper 
medical care and treatment throughout her growing life she should be able to 
achieve a degree of independence and dignity in her future life. The crippling 
effects of her illness depend largely on the medical care that she receives until 
maturity. This will mean braces (which have to be redesigned and readjusted 
as the child grows), possible surgery to equalize the growth of her limbs, and 
specialized treatments, all of which are available in this country and not avail- 
able in Greece. 

Dr. Burr Curtis of Hartford, a specialist in the field, who has been treating 
Luey since her arrival, states that medical care and treatment will have to be 
continued for approximately 16 years. 

Neither Lucy nor her father have at any time been public charges, nor is there 
any reasonable possibility that they will ever become public charges. Ara 
Dildilian is a man of means and holds a responsible position with the Bigelow 
Sanford Co. and is able, ready and willing to contribute support to his brother 
and niece. Also, Humayag Dildilian is himself now employed at the Newington 
Home and Hospital for Crippled Children as a medical photographer. His services 
to this hospital may be considered irreplaceable and his work is of great importance 
to the care and treatment of the patients at the hospital. 

This information is respectfully submitted in the hope that the circumstanees 
presented will influence the honorable committee to favorable action by reason 
of the humanitarian consideration presented by this case and by reason of the fact 
that this country, which has for so long been an asylum for political refugees, 
should, in a proper case, also be an asylum for those afflicted by misfortunes 
which can only be corrected here. 

Dated at Hartford, Conn., this 17th day of September 1951. 

Respectfully submitted. 


HuMAyAG DILDILIAN, 
By CuHarues R. ZARTARIAN, 
His attorney. 
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Tue NEwinaton HomME AND 
Hospital FOR CRIPPLED CHILDREN, 
Newington 11, Conn., September 12, 1951. 
Hon. Francis E. WA.reER, 
Chairman, Subcommittee of the Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear CONGRESSMAN WALTER: We appreciate your interest and that of the 
committee in the bill which will permit Mr. Humayag Dildilian and his daughter 
to remain in this country. For the past year Mr. Dildilian has been serving as 
a member of our photographic staff. His long experience and excellent training 
in this type of work would make it difficult to replace him as he seems to have the 
necessary personality and skill for the type of work we require. 

We have found Mr. Dildilian a most cooperative employee, willing to fill in on 
an irregular schedule where needed. For the salary which we, with our limited 
budget can pay, it would be difficult to find a person with Mr. Dildilian’s qualifi- 
cations and special training. 

Thank you for any further consideration which you and the committee can 
give Mr. Dildilian’s special case. 

Sincerely yours, 
B. E. Foss, Director. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 529, as amended, should be enacted and it accord- 
ingly recommends that the bill do pass. 


- 
w 
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Mr. Wa trter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 544] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 544) for the relief of Joseph Rossabi, Corrine Rossabi, Mayer 
Rossabi, and Morris Rossabi, having considered the same, report 
favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
: in the United States to Joseph Rossabi, his wife, Corrine Rossabi, 
' and their two children, Mayer Rossabi and Morris Rossabi. The 
bill provides for appropriate quota deductions and for the payment of 
the required visa fees and head taxes. 


GENERAL INFORMATION 


The beneficiaries of the bill are husband and wife and two children 
all of whom were born in Alexandria, Egypt, on July 10, 1910, July 
21, 1916, May 26, 1936, and December 5, 1941, respectively. They 
last entered the United States as visitors in 1950. Mr. Rossabi js 
associated with his brother-in-law, Clement Hakim, a United States 
citizen in the business of importing and exporting tea. Mr. Hakim 
is performing special services for the Department of the Army which 
Department has requested that the status of the beneficiaries of the 
bill be adjusted in order that Mr. Hakim’s services may be available 
to that Department. 
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A letter dated September 20, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Acting Deputy Attorney General 
with reference to the case, reads as follows: 

SEPTEMBER 20, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washingion, D. C. 


My Dear Senator: This is in ennene to your request for the views of the 
Department of Justice relative to the bill (S. 544) for the relief of Joseph Rossabi, 
Corrine Rossabi, Mayer Rossabi, and tek tossabi, aliens. 

The bill would provide that the aliens shall be considered to have been law fully 
admitted to the United States for permanent residence as of the date of its enact- 
ment, upon payment of the required visa fees and head taxes. It would also 
direct the Secretary of State to instruct the quota-control officer to deduct appro- 
priate numbers from the appropriate immigration quotas. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Rossabi, his wife, Corrine, and two sons, Mayer and Morris, are 
of British nationality and were born in Alexandria, Egypt, on July 10, 1910, 
July 21, 1916, May 26, 1936, and December 5, 1941, respectively. Mr. and Mrs. 
Rossabi entered the U nited States on February 5, 1950, at which time they were 
admitted as temporary visitors until August 4, 1950. Their applications for 
extension of temporary stay filed on August 24, 1950, were denied, and they were 
granted until November 15, 1950, within which to depart from the United States. 
However, this decision was later rescinded, and they were granted extensions of 
temporary stay until February 4, 1951. Their two boys, Mayer and Morris, 
entered the United States on August 18, 1950, destined to their parents and w ere 
admitted as temporary visitors until Nov ember 17, 1950. Their temporary stay 
wes extended until February 5, 1951. 

Mr. Rossabi stated that his purpose in coming to the United States was to enter 
into a business partnership with his brother-in-law, Clement Hakim, of New York 
City, a citizen of the United States, for the importing and exporting of tea. Mr. 
Hakim served as a member of the Armed Forces of the United States during 
World War II and has since rendered service to the Department of the Army 
without compensation in the capacity of consultant on economic matters of 
importance. It has been stated on his behalf that the presence of his brother- 
in-law in this country is needed to take care of Mr. Hakim’s private business 
affairs while he is engaged in additional services for the Department of the Army. 

The aliens are chargeable to the quota of Egypt which is oversubscribed, and 
immigration visas are not readily obtainable. In the absence of special legisla- 
tion thev will be unable to remain in this country for an indefinite period of time. 
This Department is in receipt of a letter from the Department of the Army 
requesting that these aliens be allowed to adjust their status to that of permanent 
residents in order that Mr. Hakim’s services may be available to that Department. 

Whether, under the circumstances jn this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Wm. Amory UNDERHILL, 
Acting Deputy Attorney General. 


Senator Irving M. Ives, the author of the bill, has submitted a num- 


ber of letters and documents in support of the bill among which are 
the following: 


May 24, 1951. 
Re §. 544: For the relief of Joseph Rossabi et al. 


Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
Subcommittee on Immigration and Naturalization, 
United States Senate, Washington, D. C. 


My Dear Senator McCarran: There is enclosed herewith a photostatic copy 
of a letter addressed to Mr. Clement Hakim, brother-in-law of Mr. Rossabi, the 
subject of the above identified bill, by the Department of the Army. This letter 
has been furnished to me as an indication of the necessity for the retention of 
Mr. Rossabi in the United States to look after Mr. Hakim’s interests in his business 
here in the United States during his absence on Government business. Mr. 
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Rossabi has been associated in the tea business in New York with Mr. Hakim 
for some time. 
I would greatly appreciate your making the attached letter a part of the file 
in this matter, for consideration by the committee. 
Sincerely yours, 


IrnvinG M. Ives. 


DEPARTMENT OF THE ARMY, 


Washington 25, D. C., May 8, 1951. 
Mr. CLementT Hak, 


91 Wall Street, New York City. 

Dear Mr. Hakim: The Department of the Army has received word from the 
Supreme Commander for the Allied Powers that your services are requested for a 
period of 30 days to help advise on Japanese prospects for tea exports to inter- 
national markets. 

Your services will be on invitational basis. This means that we will furnish 
your transportation to and from Japan plus $10 per diem to cover the cost of 
subsistence and lodging. 

Your orders will be mailed to you upon your acceptance of this invitation in- 
viting you to come to Washington to room 2D578, The Penatagon, on May 20 
for the purpose of processing. This will consist of physical examination, immuni- 
zations, and issuance of identification card. 

Your acceptance of this invitation will be of inestimable benefit to the Occupied 
Forces in Japan as your services are urgently needed. 

Thank you for giving this immediate consideration. We are sure that you will 
enjoy returning to Japan. 

Sincerely yours, 
Joun E. Keovaenu, 
Lieutenant Colonel, General Staff Corps, 
Chief, Personnel Branch, 
Office for Occupied Areas. 

The committee after consideration of all the facts in the case, is of 

the opinion that the bill (S. 544) should be enacted. 
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Mr. Watrter, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany S. 607] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 607) for the relief of Adam Styka and Wanda Engeman Styka, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Adam Styka and Wanda Engeman Styka. 
Provision is made for appropriate quota deductions and for the pay- 
ment of the required visa fees and head taxes. 


GENERAL INFORMATION 


The beneficiaries of the bill are natives of Poland and citizens of 
France, 61 and 51 years of age, respectively. They were last ad- 
mitted to the United States as visitors on August 16, 1947. 
Mr. Styka is a professional artist and his wife is also an artist. One 
of their sons was killed in Warsaw, Poland, during the uprising against 
the Nazis in 1943. Their other son was admitted to the United States 
in 1947 as a student and is attending Columbia University. Mr. Styka 
has a brother who is a portrait painter residing in New York and 
who is a citizen of the United States. 

A letter dated July 6, 1948, to the then chairman of the Senate Com- 
mittee on the Judiciary from the Assistant to the Attorney General 
with reference to S. 2425, which was a bill introduced in the Eightieth 
Congress for the relief of the same aliens, reads as follows: 





ADAM STYKA AND WANDA ENGEMAN STYKA 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, July 6, 1948. 





Hon. ALEXANDER WILEY, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of this 
Department relative to the bill (S. 2425) for the relief of Adam Styka and Wanda 
Engeman Styka, aliens. 

The bill would provide that Adam Styka and Wanda Engeman Styka, his wife, 
shall be considered to have been lawfully admitted to the United States for 
permanent residence as of August 16, 1947, the date of their last entry into the 
United States, upon payment of the required visa fee and head tax in each case. 
It would also direct the Secretary of State to instruct the proper quota-control 
officer to deduct two numbers from the nonpreference category of the first available 
immigration quota for nationals of Poland. 

The aliens are a husband and wife who are natives of Poland and citizens of 
France. The husband was born on April 7, 1890, and his wife on June 12, 1900, 
Mr. Styka became a naturalized citizen of France in 1920 and his wife acquired 
French nationality upon her marriage to him on April 23, 1921. The aliens first 
entered the United States on February 3, 1947, at which time they were admitted 
as visitors for 2 months. They departed to Mexico on March 31, 1947, and 
remained there until August 16, 1947, when they were admitted at San Antonio, 
Tex., as temporary visitors for 2 months upon filing departure bonds in the sum 
of $500 each. They received extensions of their temporary stay which expired 
on January 16, 1948, and have remained in the United States for a longer period 
than permitted. They are unable to adjust their immigration status because the 
quota of Poland to which they are chargeable is oversubscribed for several years 
and visas are not available. No order or warrant of deportation has as yet been 
issued in their cases and further proceedings have been deferred pending considera- 
tion of this bill. 

Mr. Styka is a professional artist. He and his wife, who also is an artist, have 
lived in Poland, France, North Africa, and South America. They returned to 
Warsaw in 1929 and resided there until January 1946 when they went to Paris, 
France. Since entering this country, Mr. Styka has adequately supported himself 
and his family and the record does not contain any evidence tending to show 
that he or his wife have not been persons of good moral character. One of their 
sons was killed in Warsaw during the uprising against the Nazis in 1943. Their 
other son was admitted to the United States on March 7, 1947, as a student 
under section 4 (e) of the Immigration Act of 1924, and is attending Columbia 
University. The husband has a brother who is a naturalized citizen of the United 
States, residing in New York, where he is well known as a portrait painter. 

There appear to be no circumstances in their case sufficiently extenuating to 
justify granting them preferment denied to many others who are prevented from 
entering this country for permanent residence by quota restrictions. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
PEYTON Forp, 
The Assistant to the Attorney General. 


The files of the Senate Committee on the Judiciary contain a 
number of letters and documents relating to the beneficiaries of the 
bill, among which are the following: 


The undersigned, Roger Garreau, Ambassador of France and permanent dele- 
gate to the United Nations, formerly Ambassador of France in Poland from March 
1945 to November 1947, certifies that Mr. Adam Styka and his wife, Wanda, 
nee Engeman, French citizens and respectively holders of passports of the French 
Republic, Nos. 9/46 and 10/46 issued to them by the French consulate in Warsaw 
on January 1946, left Poland on February 18 of that year in the following cir- 
cumstances: 

Mr. Adam Styka, a painter and holder of decorations for the 1914-18 war, 
during which he served in the French Army in the rank of second lieutenant, 
domiciled in Paris at 5 Place Pigalle, had in July 1939 on the eve of the Second 
World War gone to Poland with his wife in order to visit members of their family. 
While there, they were overtaken by the German aggression and, unable to 
return to France, had to stay in Poland for the entire duration of the hostilities. 
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In January 1946, as soon as it became possible to leave the country, Mr. and 
Mrs. Styka, who were well-known to the French Embassy and were on excellent 
personal relations with the undersigned Roger Garreau, Ambassador of France, 
applied to the Polish authorities for an exit visa in order to return to their home in 
Paris. This visa was at first denied to them even though they were French 
citizens and as such entitled to this visa. The French consul in Warsaw then 
made personal representations to the Polish Ministry for Foreign Affairs 
that the visa should be granted. When these first representations produced no 
results, the undersigned Ambassador of France himself intervened and officially 
notified the Polish Ministry for Foreign Affairs that no entry visa into France 
would be granted to Polish nationals, even to those on Government missions, for 
so long as the exit visa applied for by Mr. and Mrs. Styka was withheld. 

Only after the threat of this retaliatory measure did the Polish authorities 
vield and grant the exit visa to these two French nationals on February 8, 1946. 
Thus Mr. and Mrs. Styka were at last able to leave Warsaw for France on Feb- 
ruary 18 by the Swiss Red Cross hospital train. 

During their stay in Poland Mr. and Mrs. Styka had found refuge with their 
brother-in-law, Maitre Adam Galetzki, legal adviser to the French Embassy, to the 
Compagnie Internationale des Wagons-Lits, and many other foreign companies, 
who has so far been unable to leave Poland as he would like to do, because the 
necessary exit visa has been refused by the Polish authorities even though he is 
already the holder of a French entry visa and of a permit for permanent residence 
in France. 

R0GER GARREAU, 


Ambassador of France. 
New York, February 21, 1949, 


WasHINGTON 8, D. C., June 27, 1951. 
Senator Par McCarran, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 

My Dear Senator: I have received a letter from Gen. W. Anders, formerly 
commander in chief of the Polish Army, with respect to his cousins, Adam and 
Wanda Styka, who are now in the United States and who hope very much to 
remain here as permanent residents. I understand from General Anders that 
on January 22, 1951, Senator Lehman introduced a bill, 8. 607, for their relief. 
I understand that this bill was referred to your committee. 

Although I have not had the pleasure of meeting Adam and Wanda Styka, I 
have every confidence in the recommendation of General Anders who, as you 
know, is, like yourself, one of the stanchest champions in the fight against com- 
munism today. General Anders informs me that as he has intimately known 
Adam and Wanda Stvka he is convinced they would become valuable American 
citizens. 

In the past 2 years, I have had many talks with General Anders and have grown 
to admire him tremendously, because of his courage and the soundness of his 
views. I hope very much that you will give Senator Lehman’s bill your very 
sympathetic consideration. 

Believe me, 

Very sincerely yours, 
ArtTuur Butss LANE. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 607) should be enacted. 
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Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 740] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 740) for the relief of Albert Walton, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to exempt the beneficiary of the bill from 
filing a declaration of intention and to enable him to file a petition for 
naturalization prescribed by law. 


GENERAL INFORMATION 


The beneficiary of the bill is a 50-year-old native and citizen of 
England who was last admitted to the United States for permanent 
residence in 1924. He has been employed by the Budd Wheel Co., in 
Detroit, Mich., since 1925 and is now general plant manager of this 
company. He resides with his wife in Grosse Pointe, Mich., and has a 
26-year-old son who served with our Armed Forces in World War II. 
In 1926 Mr. Walton filed his declaration of intention to become a 
citizen, but states that he thought he would be notified when next to 
appear for a hearing. As a result his declaration of intention expired. 
It is stated that the nature of his work makes it extremely urgent that 
he be able to proceed toward citizenship immediately. 

A letter dated July 10, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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ALBERT WALTON 


Juty 10, 1951. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
eens of Justice relative to the bill (S. 740) for the relief of Albert Walton, 
an alien. 

The bill would provide that notwithstanding the provisions of section 331 of 
the Nationality Act of 1940, as amended, relating to the declaration of intention, 
and if otherwise eligible under all other provisions of that act, Albert Walton may 
file the petition for naturalization prescribed by law. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Walton was born in Wear Valley Junction, Durham, England, 
on May 14, 1901. He was lawfully admitted to the United States for perma- 
nent residence at the port of New York on August 4, 1924, as a returning resident 
under section 4 (b) of the Immigration Act of 1924. In his application for a visa 
pursuant to section 4 (b) he indicated that he had resided in the United States 
from 1922 until 1924. Mr. Walton has been employed by the Budd Wheel Co. 
in Detroit, Mich., since February 1925, and now holds the position of general 
plant manager of this manufacturing concern. He resides with his wife, to whom 
he was married in July 1924, at Grosse Pointe, Mich. He owns property valued 
at more than $200,000, and he has a son, 26 years of age, who, it is claimed, served 
with the Armed Forces of the United States in World War IT. 

Section 331 of the Nationality Act of 1940 provides that an applicant for 
naturalization shall make a signed declaration of intention to become a citizen 
of the United States not less than 2 and not more than 7 years prior to his petition 
for naturalization. If this bill should be enacted it would exempt Mr. Walton 
from filing a declaration of intention and would make him eligible to petition 
immediately for naturalization. On May 11, 1926, Mr. Walton declared his 
intention to become a citizen of the United States at Philadelphia, Pa. It is 
claimed on his behalf, however, that on advice, which proved to be erroneous, 
he believed that he would be notified when next to appear and that his citizenship 
would be more or less self-operative. The nature of his present work, it is con- 
tended, now makes it extremely urgent that his citizenship status be adjusted 
favorably and immediately. 

Whether under the circumstances in this case the general provisions of the 
naturalization laws should be waived presents a question of legislative policy 
concerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Homer Ferguson, the author of the bill, has submitted the 
following information in connection with the case: 


THE ANSWERS OF ALBERT WALTON TO THE FOLLOWING INTERROGATORIES RE 
SENATE BILL 8. 740 


Question No. 1. 
States. 


Albert Walton lawfully entered the United States as a subject of Great Britain 
and, thereafter, for a short time was engaged in the operation of a citrus grove 
in the State of Florida. Abandoning that operation, Albert Walton entered the 
employ of the Edward G. Budd Co. and has been continuously employed by the 


Edward G. Budd Co. and its suecessor, the Budd Co., from that date up to and 
including the present. 


The circumstances surrounding the entry of the person to the United 


Question No. 2. The present activities of such person. 


Albert Walton is presently the general manager of the Budd Co., with factories 
located in Philadelphia, Pa., and Detroit, Mich. 


Question No. 3. How such person is presently earning a living, or whether dependent 
on some other person for support. 


Albert Walton is presently, and for some time past, receiving a salary as general 
manager of the Budd Co. 
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Question No. 4. Whether or not such person is engaged in any activities, political or 
otherwise, injurious to the American public interest. 

Albert Walton is not engaged, nor has he ever been engaged in any activities, 
political or otherwise, injurious to the American public interest, either directly or 
indirectly. 

Question No. 5. Has such person been convicted of an offense unde 
State law, and if so, what offense. 

Albert Walton has never been convicted of any offense under any Federal or 
State law. 

I, Albert Walton, have read the foregoing interrogatories; and my answers to 
the same I hereby certify under my signature to be absolutely true. 

ALBERT WALTON, 

Dated and signed at Detroit, Mich., this 21st day of March 1951. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 740) should be enacted. 
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Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 750] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 750) for the relief of Edward Chi-Kan Lam, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of the Chinese husband of an American citizen as a 
nonquota immigrant which is the status normally enjoyed by alien 
husbands of citizens of the United States whose marriage occurred 
prior to January 1, 1948. 


GENERAL INFORMATION 


The beneficiary of the bill is a 38-year-old native and citizen of 
China who is presently residing in Hong Kong with his native-born 
citizen wife and two minor citizen children. He is a graduate of the 
University of Michigan and has been in the United States for his 
education and later as an official Government representative of the 
Chinese Nationalist Army. Under present law husbands of United 
States citizens who were married prior to January 1, 1948, are entitled 
to nonquota status. However, the law does not provide for such 
nonquota status for Chinese husbands of American citizens although 
the Chinese wives of American citizen husbands enjoy nonquota 
status. Without the enactment of this bill the beneficiary of the bill 
will be unable to accompany his citizen wife and citizen minor children 
to the United States. 





EDWARD CHI-KAN LAM 





A letter dated August 3, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case, reads as follows: 
Avaust 3, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 750) for the relief of Edward Chi-Kan 
Lam, an alien. 

The bill would provide that the provisions of sections 4 (a) and 9 of the Immi- 
gration Act of 1924, as amended, shall be held to be applicable to Edward Chi-Kan 
Lam, the husband of Frances Lew, a citizen of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Lam, a citizen of China, of the Chinese race, was born in 
Kwangtung, China, on October 6, 1913. He is now residing in Hong Kong 
China, with his American-born wife, Frances Lew Lam, and their two minor 
Chinese-born children. Mr. Lam attended the University of Michigan from 1935 
until 1939, and prior thereto was a student at the Ling Nan University, Canton, 
China. He is an architect by occupation, and entered this country in 1927, asa 
Government official representative of the Chinese Nationalist Government. He 
was at that time a lieutenant colonel in the Chinese Nationalist Army. Mr. Lam 
has no relatives in this country, but his wife, Mrs. Frances Lew Lam, is the 
daughter of Mrs. Moy Lew, a native-born United States citizen, who resides in 
Seattle, Wash. Mrs. Lam has two native-born citizen sisters residing in this 
country, one in Los Alamos, N. Mex., and the other in Lexington, Mass. 

The files further reflect that Mr. Lam’s mother, three brothers, and two sisters 
all reside in Hong Kong. Prior to his death about 2 years ago, his father operated 
a department store in Tientsin, China, but when the Communists took over that 
city they confiscated all the stocks and holdings of his father. Mr. Lam is said 
to be fairly presperous, being self-employed as an architect. Mrs. Lam has on 
deposit in a local bank, United States savings bonds worth between four and 
five thousand dollars. Her relatives in this country have offered to assist in their 
support if necessary. 

The Chinese racial quota, to which Mr. Lam is chargeable, is oversubscribed 
for several years and an immigration visa is not readily obtainable. In that 
respect his case is similar to that of many other aliens who desire to become lawful 
permanent residents of the United States, but who are unable to do so because of 
the oversubscribed condition of the quotas to which they are chargeable. The 
record presents no facts which would justify the enactment of special legislation 
granting him a preference over the many other aliens in China, and other foreign 
countries, who a-e awaiting their turn for quota numbers. 

Accordingly, the Department of Justice is unable to recommend the enact- 
ment of this bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
numerous letters and recommendations in connection with this bill, 
among which are the following: 

SEaTTLeE 4, Wasu., January 18, 1951. 
Hon. WARREN G. MAGNUSON, 
Room 127, Senate Office Building, 
Washington, D. C. 

Dear SENATOR Maanuson: I write in the interests of Mrs. Soun H. Lew of 519 
Tenth Avenue, Seattle, Wash. 

It is apparent after considerable investigation by your office and by others 
that Mrs. Lew’s son-in-law, Edward Chi-Kan Lan, will be able to gain admission 
to the United States from China only upon the passage of a private bill covering 
his case. Mrs. Lew has spoken with Anne Sanders about this matter and has 
received considerable help from Anne. Mrs. Lew is very well regarded here in 
Seattle, as you know. 

The facts concerning the personalities involved follow: 

Edward Chi-Kan Lan.—Subject was born on October 6, 1913, in China. He 
attended St. Paul’s Boys School in Hong Kong and Lingnan University, Canton, 
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China. In 1935 he entered the University of Michigan from which school he was 
graduated with a degree in architectural engineering in 1937. Between the years 
1937-39 Mr. Lan served his apprenticeship in Chicago. 

Edward Chi-Kan Lan returned to China in 1939, becoming associated with a 
Chinese architectural firm, and remained in the latter capacity until he joined the 
Nationalist Army in 1942 or 1943 as liaison officer. Subject’s duties with the 
Nationalist Army consisted of arranging for the headquarters and lodging of 
American soldiers in Kweilin, Kunming, and, in 1945, in Peking and Tientsin. 
In March of 1947 Mr. Lan came to the United States under the auspices of the 
Nationalist Government in connection with the above-mentioned duties of liaison 
officer. He returned to China in October of 1947. At the present time Lan has 
an architectural office in Hong Kong. 

Frances Lew Lan, the wife of Edward Chi-Kan Lan (nee Frances Lew), was 
born in Seattle, Wash., in 1917. A graduate of the University of Washington and 
a sociology major, Mrs. Lan attended the University of Chicago as a graduate 
student. She met Edward Chi-Kan Lan during this period. The couple were 
married in Hong Kong in 1940, and at the present time have two children, 
Subject’s mother, Mrs. Soun H. Lew states that her daughter has money of her 
own here in Seattle. 

The paternal grandfather of Frances Lew Lan was Lew King, long-time resident 
of Seattle, who was engaged in import-export trade in this city. Her maternal 
grandfather was Moy Ling, minister of the United Brethren Chinese Mission in 
Portland, Oreg., during his lifetime. Her father, Soun H. Lew, attended the 
University of Washington. Iam sure you will agree that Mrs. Lan’s background 
is an excellent one. 

I recognize that private bills present real problems of passage in that the person 
concerned must have an unusual case. This man does not possess qualifications 
needed immediately in the field of atomic energy, for example, but modestly 
stated, he is apparaently a very high-grade gentlemen, worthily representative of 
his race, and a man who would be a fine asset in the United States. 

As noted above, he is an architectural engineer having obtained his university 
degree at the University of Michigan and having served his apprenticeship in 
Chicago. He served with distinction in the Chinese Nationalist Army, and for 
that reason and for the further reason that he has some financial resources, he will 
undoubtedly be a No. 1 target of the Communist regime. 

Should circumstances permit, there is a possibility that Mr. Lan might be asked 
to teach on the faculty of the United Brethren College in Huntington, Ind. 
There are people in the United States who will vouch for him. They are: 

Marian Lew, now living in Los Alamos, N. Mex., and doing research for the 
University of California in conjunction with the Atomic Energy Commission; 
Mrs. Edith Mar, now living in Lexington, Mass., and wife of Dr. James Mar, a 
member of the faculty at Massachusetts Institute of Technology; Mrs. Soun H. 
Lew, mother of Frances Lew Lan. 

Marian Lew and Edith Mar are sisters of Frances Lan; their success in our 
society certainly augurs well for Edward Chi-Kan Lan. 

Mrs. Lew has given me the names of Mary Farquharson, Mrs. Edward Petite, 
whose husband is principal of the Ravenna School, Mrs. Carl Cooper, active in 
civic affairs and League of Women Voters, and Dr. Walter Hiltner of the China 
Club, reputable Seattle citizens who would be willing to give references concerning 
Frances Lan. 

Mrs. Lew further informs me that she has sent to your office two references for 
Edward Chi-Kan Lan. 

I realize that we are asking that you commence a considerable undertaking 
but Iam convinced that Edward Chi-Kan Lan is a man worthy of your effort and 
attention, and I hope that you may be able to introduce a private immigration 
bill in his behalf. 

Yours very truly, 
HARPER, MacDoNna.Lp AND HOAGUE, 
By Kennetu A. MacDona tp. 


SEATTLE, Wasu., March 14, 1950. 
Hon. WarrREN G. Macnuson, 


United States Senate, Washington, D. C. 
Dear SENaTOR Macnuson: I have received your March 7 letter and hope the 
following information will be helpful in the consideration and passing of bill 
S. 750 for the relief of Edward Chi-Kan Lam. 
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1. Edward Chi-Kan Lam would like to enter the United States because he 
believes it is well for his wife, Frances, who was born in Seattle, Wash., and his 
two children, to live in a free country. He would like his children to grow up 
in the American way of life. His wife and children, however, are reluctant to 
leave him and are hesitating about returning to the United States without him. 
During World War II he served as a liaison officer with the Nationalist Army. 
It is therefore unsafe for him to be where there is a chance of the Communists 
taking over. He is, moreover, diametrically opposed to communism. 

2. He is at present living in Hong Kong and has had an office there since his 
discharge from the Nationalist Army in 1948. 

3. He is registered in Hong Kong as an architect and is able to support his 
family. Should he be able to come to the United States, he would hope to get a 
position in line with his training. However, his wife Frances, has some means in 
the United States as do the other members of her family, so he would never be a 
burden on the state. 

4. Edward Chi-Kan Lam has never been engaged in any activities, political or 
otherwise, injurious to the American public interest. I would like to quote from 
a copy of a letter Mr. Joseph Regis, Jr., sent to Senator McCarran in regard to 
bill 8S. 750. ‘‘As an officer of our forces during World War II, I had the privilege 
of serving nearly 2 years in China. While there I had the opportunity of knowing 
Mr. Lam. While living in the same quarters I had friendship of a man that I 
learned had graduated from the University of Michigan. Here I found a man 
that believed in the same principles of government that we had in the United 
States. I found him to be trustworthy, industrious, and intelligent. Several 
times he rendered assistance to our forces. Feeling that Mr. Lam would be a 
credit in the United States, I ask your kind consideration and support of bill 
S. 750.” 

5. Mr. Lam has never been convicted of an offense under any Federal or State 
law. 

Thanking you again for your efforts on Mr. Lam’s behalf, I am with kindest 
regards, 

Sincerely yours, 
Rose May Lew, 
(Mrs. Soun H.) 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 750) should be enacted. 


O 











82p CoNGRESS } HOUSE OF REPRESENTATIVES REporT 
2d Session No. 1308 








MITSUKO SAKATA LORD FEB 2 


«4, W ; Trpn 

LIBR A Ry 

Fesruary 7, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 811] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 811) for the relief of Mitsuko Sakata Lord, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of the Japanese wife of a citizen of 
the United States. No quota charge is provided for in the bill inas- 
much as the alien wives of United States citizens are normally entitled 
to nonquota status. 

GENERAL INFORMATION 


The beneficiary of the bill is of the Japanese race and is the wife 
of Peter J. Lord, a citizen of the United States. Mr. Lord is employed 
in a civilian capacity by the United States Army in Japan and he 
married Mrs. Lord on December 5, 1949, and they have one child 
born of this marriage. Without the waiver provided for in the bill, 
Mrs. Lord will be unable to return to the United States with her 
citizen husband and child. 

A letter dated August 23, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 


Avaust 23, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 811) for the relief of Mitsuko Sakata 
Lord. 
The bill would provide that, notwithstanding the provisions of section 13 (c) 
of the Immigration Act of 1924, as amended, barring certain aliens ineligible for 
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citizenship from admission to the United States for permanent residence, Mitsuko 
Sakata Lord, the wife of Peter J. Lord, a United States citizen, may be admitted 
to the United States for permanent residence if she is found to be otherwise 
admissible under the provision of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mitsuko Sakata Lord is a native of Japan, and is presently residing 
there with her husband, Peter J. Lord. There is no information on record as to 
the place or date of her birth. Her mother-in-law, Mrs. Barbara Zamin, of West 
Allis, Wis., stated that Peter J. Lord was born on January 10, 1922, in Kocsola, 
Tolna Megje, Hungary. He entered the United States with his mother and 
father, Frank Herr, through the port of New York, N. Y., on September 7, 1923. 
His mother and father became citizens of the United States by naturalization 
on December 28, 1944, and January 12, 1933, respectively. Peter Herr graduated 
from high school in 1940, and enlisted in the National Guard shortly thereafter, 
being discharged in April 1941. He was classified IV—-F under selective service 
and did not serve in the Armed Forces of the United States during World War II. 
He attended the University of Wisconsin for 2 years. In 1945, by order of the 
circuit court of Dane County, Madison, Wis., the name of Peter Joseph Herr 
was changed to Peter Joseph Lord. Mr. Lord obtained a position with the 
Federal Government in Japan as a stenographer in 1947, and has resided there 
since, with the exception of a 3-month vacation in the United States in 1949. 
Mr. Lord married Mitsuko Sakata on December 5, 1949, and they have one child 
who was born in Japan in August 1950. Mrs. Zamin stated that in the event 
Mrs. Lord is allowed to enter the United States they will live with Mr. Lord’s 
family, but in the event that she is not permitted to enter the United States, 
Mr. Lord will try to remain in Japan. 

Since the alien is of the Japanese race she is ineligible for citizenship under 
section 303 of the Nationality Act of 1940, and therefore ineligible for admission 
to the United States for permanent residence under section 13 (c) of the Immigra- 
tion Act of 1924, as amended. The record, however, fails to present facts justi- 
fying the enactment of special lesiglation in this case. Relief from the provisions 
of existing law, which precludes the admission for permanent residence of aliens 
of the Japanese race, should be granted indiscriminately by the enactment of 
general legislation rather than by special legislation in individual cases. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 





GENERAL HEADQUARTERS, 
Far East CoMMAND, 
OFFICE OF THE COMMAND StTaFF JuDGE ADVOCATE, 
May 18, 1951. 
Hon. GuienN R. Davis, M. C. 
House of Representatives, Washington 25, D. C. 


Dear Mr. Davis: It is a pleasure to address you on behalf of Mrs. Peter J. 
Lord (nee Mitsuko Sakata) of Tokyo, who is seeking admission to the United 
States, as the wife of a United States citizen now employed by the General Head- 
quarters, Supreme Commander for the Allied Powers. 

The writer has been a member of the Occupation Forces in Japan, both as a 
commissioned officer and as a civilian lawyer in the Judge Advocate General’s 
Department (now Corps) of the United States Army, since early November 1945, 
having served variously upon the staffs of the Headquarters, First Cavalry Divi- 
sion and Eighth Army, and General Headquarters, Army Forces Pacific and Far 
East Command. The opportunities thus afforded to meet, make the acquaintance 
of, and evaluate members of the Allied and Japanese communities in official and 
social relations, leads confidence to the opinion hereinafter expressed. 

I have known the present Mrs. Lord for approximately 4 years, during which 
I have observed her both in the employment and in the society of the Occupation 
Forces and also in her home and in the society of her Japanese friends and ac- 
quaintances. Her background, education, manners, and principles, familiarity 
with and comprehension of the Occidental way of life, together with personal 
grace, and charm, and excellent facility in the English language, in my opinion 
assure her adaptability to, and acceptance in, any American community. 

Sincerely yours 


STEPHEN H. SIMEs, 
General Counsel. 
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HEADQUARTERS AND SERVICE COMMAND, 
GENERAL HEADQUARTERS, Far East ComMMANp, 


Tokyo, Japan, May 24, 1961. 
Hon. GLENN R. Davis, M. C., 


House of Representatives, Washington 25, D. C. 

Dear Sir: It is a most pleasant and welcome opportunity for me to write you 
regarding Mrs. Peter J. Lord, the former Mitsuko Sekata, of 14, 6chome Tiguri, 
Minatoku, Tokyo, Japan, who is seeking admission to the United States as the 
wife of a United States citizen now employed by the Department of the Army 
here in Tokyo, Japan. 

The undersigned has been connected with the Occupation Forces in Japan since 
September 1945, first with the Air Force and the last 5 years as a civilian employee 
of the Department of the Army. I have known the present Mrs. Lord since 
October 1946 and have had countless opportunities to observe her in her work, 
in her home, and in social life. Therefore, I feel well qualified to express an 
opinion of her. 

During the past 5 vears here in Tokyo I have served in a managerial capacity 
at a number of hotels used by the Occupation Forces for billeting. Mrs. Lord 
served in my employ as an interpreter and clerk at the Peer’s Club Hotel for 
approximately 2 years of this time. Her work was highly satisfactory in all 
respects as her background, education, manners, personality, and command of the 
English language served her well. As stated before I have also observed her 
socially both at home and away and I have always been impressed by her under- 
standing of the American way of life as well as her natural charm. I am sure 
that these factors plus her deep desire to live in the United States will assure her 
a welcome in any American community. 

Sincerely yours, 
Rocer C. Suppiru. 

Mr. Davis of Wisconsin, the author of a companion bill (H. R. 1683) 
also urged the enactment of this legislation. 

The committee, upon consideration of all the facts in this case, is 
of the opinion that S. 811 should be enacted and it accordingly recom- 
mends that the bill do pass. 

O 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


'To accompany S8. 821] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 821) for the relief of Wong Woo, also known as William Curtis, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of a minor Chinese child presently in the custody of 
citizens of the United States. The child would be considered to be 
a nonquota immigrant which is the status normally enjoyed by the 
alien minor children of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born in China on September 1, 1937, 
and is presently in Japan in the custody of Captain and Mrs. Ralph 
Archer. Captain Archer is company commander of the Two Hun- 
dred and Ninth Military Police Company, Kobe, Japan. It appears 
from the record that the child was originally in the custody of Sergeant 
and Mrs. Robert W. Curtis. The Curtises returned to the United 
States and the boy was left in the care of Captain and Mrs. Archer. 
At the time this bill was originally considered, there was pending in 
the House of Representatives a bill which would have permitted 
Sergeant Curtis and his wife to bring the child to the United States. 
However, the latest report from the Department of Justice discloses 
that Sergeant Curtis and his wife have separated and both agreed that 
Captain and Mrs. Archer are in a better position to take care of the 
beneficiary of the bill. 








WONG WOO, ALSO KNOWN AS WILLIAM CURTIS 


A letter dated September 19, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Acting Deputy Attorney General 
with reference to the case reads as follows: 

SEPTEMBER 19, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: Under date of October 31, 1950, in response to your re- 
quest, this Department forwarded to you its views concerning the bill (S. 4056, 
Sist Cong.) for the relief of Wong Woo, also known as William Curtis, an alien. 
Subsequent to the introduction in the present Congress of an identical bill (S. 821) 
this Department has received additione] information which may be of interest to 
the committee in its consideration of this measure. 

8. 821 would provide that Wong Woo, solely for the purposes of section 4 (a) 
and section 9 of the Immigration Act of 1924, shall be considered the alien natural- 
born child of Lieutenant and Mrs. Ralph Archer, citizens of the United States. 

This Department, in its letter of October 31, 1950, indicated that Sergeant and 
Mrs. Curtis had testified that in the event the alien is permitted to enter this 
country it was their intention to adopt him and to assume full responsibility for 
his support. It appears, however, that Sergeant and Mrs. Curtis have been sepa- 
rated since October 1950, and that while thev individually remain desirous of 
adopting the child, they both agree that another interested couple, Captain and 
Mrs. Ralph Archer, are in a better position to provide a home for him. The child 
was born on September 1, 1937, in Peiping, China, and is presently in Kobe, Japan, 
with the Archers. It appears that the child, whose parents are dead, was found 
by sailors attached to the cruiser St. Paul and in 1946 was turned over to the 
Seven Hundred and First Military Police Battalion. 

According to the record, Ralph J. Archer was born on September 8, 1920, in 
Brooklyn, N. Y., and is married to a first lieutenant in the Army Nurse Corps. 
Mr. Archer holds the rank of captain and is now company commander of the 
Two Hundred and Ninth Military Police Company, Kobe, Japan. Persons 
acquainted with Captain Archer testified that he is married and has a cbild 1 
vear old. In a letter to the committee dated May 14, 1951, this Department 
advised that it had received no information as to whether Captain and Mrs. 
Archer planned to retain custody of and adopt the alien child should he be per- 
mitted to enter the United States. However, since that time the Department 
has received information indicating that they are desirous of adopting the child. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Wma. Amory UNDERHILL, 
Acting Deputy Attorney General. 


Senator Herbert H. Lehman, the author of the bill, has submitted 
the following information in connection with the case: 


HEADQUARTERS KoBE Baskp, 
OFFICE OF THE Provost MARSHAL, 
APO 317, April 3, 1951. 
The Honorable Herpert H. LEHMAN, 
United States Senator, Washington 25, D. C. 


Dear Senator LEHMAN: This is the letter promised in my cable of Saturday 
morning in reference to the status of S. 821, a bill for the relief of William Curtis 
(Wong Wu), my ward. 

A letter from the Army congressional liaison officer informed me that a bill 
for the relief of Bill had been introduced at the request of Sergeant and Mrs. 
Curtis of California. 

I want to keep Bill with me. I had no knowledge of the action of Sergeant and 
Mrs. Curtis. As a matter of fact, neither Bill nor I have heard from the Curtis 
family in over a year. 

The Curtises left Bill in Osaka. They made no provision for his support, and 
it was due to the fact that the child had been left stranded, here in Japan, that 
I felt that I was morally obligated to accept responsibility for him. 


In the 2 years that I have had the child, I have heard from the Curtis family 
not more than three times. 
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On one occasion, over a year ago, Mrs. Curtis wrote and told me that they had 
tried to get action taken to have the bov admitted to the United States but were 
apparently having no success. Then they asked for his passport number and 
date of birth. I wired the information, but received no acknowledgment or 
answer of any kind. 

I wrote again to the Curtis family a short time after I sent the cable last vear, 
and informed them that I was taking steps to have the boy admitted to the 
United States through congressional action. Since then, I have not heard from 
them, nor have they written to Bill. I started action to get Bill to the States 
when it appeared that otherwise he would be left here alone when we went home. 

Senator, I want to keep Bill. In the 2 years that I have had him, I have 
grown very fond of him. To the best of my knowledge and belief, he actually 
lived in the Curtis household for about 10 days. During the period he spent 
with the Seven Hundred and First Military Police Battalion, he was quartered 
in barracks with the troops. 

I have been the sole contributor to the support of this child since he entered my 
home. The Curtis family has not in any way, contributed to his support, or in- 
timated that they were even interested in him for over a year. They have not 
communicated with either the child or any member of my household in over a vear. 

At this stage of Bill’s development, he needs an exceptional amount of care 
and guidance. He had been neglected and badly spoiled during the most forma- 
tive vears of childhood, and due to the patience and diligence of Mrs. Archer has 
made rapid progress in overcoming those handicaps. 

If the Curtis family had told me that they were taking action to get the boy, or 
had indicated in any way that they wanted us to care for him until they could send 
for him, I would have been happy to oblige. But after all the time and effort we 
have spent to make a child a member of our family, I do not think it is fair or 
reasonable of Sergeant and Mrs. Curtis to expect us to give him up. 

I hope and trust sir, that you will be able to clear the legislation so that if and 
when we return to the United States, we can include Bill as a bona fide member of 
the family. 

Sincerely, 
taALPH J. ARCHER, 
Captain, Military Police Company. 


KosBeE AMERICAN SCHOOL, 
APO 3817 c/o Postmaster, 
San Francisco, Calif., May 13, 1951. 
Hon. Hersertr H. LEHMAN, 
United States Senate, Washington, D. C. 

Dear Mr. LEHMAN: Capt. Ralph Archer of the Two Hundred and Ninth 
Military Police Company of Kobe Base has asked me to write to you in regard 
to Senate bill No. 821 concerning William Curtis, who is his ward at present. 

Bill has been a student in my physical education class and has shown great 
growth in sportsmanship and fair play. 

Personally, I feel that if you can help Bill enter the United States with the 
Archer family, he will adjust rapidly to our American customs. 

Sincerely, 
WILLIAM S. HEYSER, 
Seventh and Eighth Grade Teacher. 


Mr. King and Mr. Morano, authors of companion bills (H. R. 
739 and H. R. 3876, respectively) also urged the enactment of this 
legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 821 should be enacted and it accordingly recom- 
mends that the bill do pass. 

O 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 904] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 904) for the relief of Roy Y. Shiomi, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant a waiver of the racial barrier to 
admission into the United States in behalf of the Japanese husband of 
a United States citizen and the father of three United States citizen 
children. The bill has been amended to grant Mr. Shiomi merely a 
waiver of the racial barrier to admission into the United States. 
With such waiver he would be eligible for admission into the United 
States as the husband of a United States citizen whose marriage 
occurred prior to January 1, 1948. 


GENERAL INFORMATION 


The beneficiary of the bill is a 48-vear-old native and citizen of 
Japan presently residing in Japan. He came to the United States 
with his mother in 1906 and remained here until 1932 when he went 
to Japan following his marriage to Mrs. Shiomi in June 1932. Heisa 
graduate of the University of Washington and took postgraduate work 
at the Massachusetts Institute of Technology. He is presently em- 
ploved as a refrigerating and air-conditioning engineer by the United 
States Army in Yokohama. Mrs. Shiomi and the three children have 
all returned to the United States and are residing in Spokane, Wash. 

A letter dated August 31, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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Avecust 31, 1951, 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 904) for the relief of Roy Y. Shiomi, 
an alien. 

The bill would provide that, notwithstanding the provisions of section 13 (e) 
of the Immigration Act of 1924, as amended (8 U. 8. C. 213 (c)), which excludes 
from admission to the United States persons who are ineligible to citizenship, 
Roy Y. Shiomi, the Japanese husband of an American citizen, shall, if otherwise 
admissible under the immigration laws, be admitted to the United States for 
permanent residence as a nonquota immigrant under the provisions of section 
+ (a) of the Immigration Act of 1924, as amended (8 U.S. C. 204 (a)). 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Shiomi, a native of Japan of the Japanese race, was born in 
Japan about 48 years ago, and that he first came to the United States in 1906 
with his mother. Mr. Shiomi was married to Mrs. Fumiko Jean Shiomi, nee 
Hisayasu, in 1932. Mr. Shiomi’s mother is still living in Seattle, Wash, and his 
father died and is buried in that city. Both of his parents were also natives 
and citizens of Japan. 

Aceording to Mrs. Shiomi, who is a citizen of the United States, having been 
born in Seattle, Wash., on February 23, 1911, she and her husband went to Japan 
in June 1932, on their honeymoon. At the time they left for Japan, they did not 
expect to stay there, but Mr. Shiomi’s passport expired before they were ready to 
return. She further stated that her husband graduated from the University of 
Washington and took a postgraduate course at the Massachusetts Institute of 
Technology, specializing in the air conditioning and refrigeration field, and that 
after they went to Japan he attended Waseda University in Tokyo for about a 
vear. Thereafter he was employed with a Japanese refrigeration and air-condi- 
tioning firm until January 1941, when he obtained employment with another 
Japanese firm, which also specialized in air conditioning and refrigeration. At 
that time, she and her husband moved to Dairen, Manchuria, near Port Arthur, 
and lived there until Mr. Shiomi was conscripted into the Japanese Army in 1945. 
1 month before the end of the war. Mrs. Shiomi also stated that her husband did 
not see active service in the Japanese Army during the war because he had a 
broken ankle at the time he was drafted. Mr. Shiomi is presently residing at 
Kamakura, Japan, where he has been employed for the past 5 vears as a refrig- 
erating and air-conditioning engineer by the United States Army at the Japan 
Logistical Command in Yokohama. Mrs. Shiomi and their three children, all of 
whom were born in Japan and registered with the American consulate in Tokyo 
and Yokohama as the children of a United States citizen entered the United States 
on November 4, 1950, and were admitted as United States citizens in possession 
of United. States passports issued to them by the American consul general at 
Yokohama, on Augst 25, 1950. They are presently residing with Mrs. Shiomi’s 
brother Frank Hisayasu, in Spokane, Wash. It appears from the record that 
Mrs. Shiomi and the two oldest children came to the United States for a tem- 
porary visit of 3 months in 1939, and then returned to Japan. 

Since Mr. Shiomi is of the Japanese race, he is ineligible to citizenship under 
section 303 of the Nationality Act of 1940 and therefore inadmissible to the 
United States for permanent residence under section 13 (c) of the Immigration 
Act of 1924. In the absence of general or special legislation, he may not be 
granted admission to the United States for permanent residence. 

Whether, under the circumstances in this ease, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
the following information in support of the bill: 


SPOKANE, Wasu., April 17, 1951. 


Hon. WARREN G. MAGNUSON, 
United States Senate, Washington, D. C. 
DeaAR SENATOR MAGNUSON: Herewith is the information for the Committee on 
the Judiciary referring to the bill for the relief of my husband. 
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I. THE CIRCUMSTANCES SURROUNDING THE ENTRY OF ROY Y. SHIOMI TO THE 
UNITED STATES 


The following is the brief history of Roy Y. Shiomi from his childhood to present. 

March 27, 1903: Born in Hokkaido, Japan. 

1906: Came to United States with his mother to join father who was in United 
States already and had made home for them here in Seattle, Wash. 

1909-27: Received all his elementary and high school education in Seattle, 
Wash., U. S. A. Graduated from University of Washington with degree in 
electrical engineering. He is a member of Tau Beta Pi, national engineering 
honorary. 

1928: Postgraduate of Massachusetts Institute of Technology. 

1929-30: Worked for Brunswick Kroschell Co., of New York City. 

1930-31: Worked for Okura Co., of New York City. 

June 2€, 1932: Married in Seattle, Wash., to Fumi Jean Hisayasu, United 
States citizen. 

August 1932: Honeymoon trip and at the same time to study and observe air 
conditioning and refrigeration in Japan. 

February 1933: Entered postgraduate course of Waseda University. 

About August 1933: Discovered had overstayed in Japan according to notation 
on passport. At this time, we assumed that Roy had forfeited his right to come 
back to United States because of the few days overstay. We never had intended 
to remain permanently in Japan but now it seemed that we had, through over- 
sight on our part, lost the chance to return to United States. This honeymoor 
trip and education abroad was financed by Roy’s father and mother, Kaishi and 
-Miyono Shiomi, who were permanently residing in the United States. All of 
the members of our families were in the United States and we fully intended to 
come back but it seemed hopeless and so we let matters slide. 

1934: Employed by Kenzaisha Co. (private Japanese firm in Tokyo) as re- 
frigerating and air-conditioning engineer. 

June 1939: Came to United States on a business trip with wife and two children. 
Staved 3 months. 

1939-40: Still emploved by Kenzaisha Co. 

1941-45: Joined Daiichi Kogyo Co. (private Japanes firm of Dairen, Man- 
churia) as air-conditioning engineer. 

July 10, 1945: Conseripted just 1 month and 5 days before the end of the war. 
Did not take part in any active service since he was recuperating from a broke 
ankle. 

January 1, 1946: Repatriated to Japan from Manchuria and obtained position 
as an interpreter at Sasebo Quarantine Station. 

May 1, 1946 to present: Obtained position as refrigerating and air-conditioning 
engineer at the Headquarters, United States Eighth Army, Engineer Section, 
which is now the Japan Logistical Command. 


Reasons why I want my husband Roy Y. Shimoi readmitted to the United States 

I am American citizen and our three children are American citizens and we 
wish to have the children educated here in the United States. The children must 
live here at least 5 vears between the ages of 13 and 21 vears in order to retain 
their citizenship rights. My children and I are wholly dependent on my husband 
for support. 

Our parents are old now and we wish to be near them. Mother Shimoi is slowly 
losing her eyesight and Roy wishes to be near her 

All of my brothers and sisters and all of my husband’s brothers and sisters are 
living here in the United States. (Roy’s two brothers were GI’s in the World 
War II.) 

Both Roy and I wish very much to establish permanent home here. Children 
and I have been separated from Roy for 6 months now and we miss him very 
much and we are anxiously waiting to be together again. 

As we are now, we have to either sacrifice the children’s education and citizen- 
ship rights and go to Japan, or suffer the tragedy of a broken home 

My children and I are at present living at South 4129 Inland Empire High- 
way, Spokane, Wash., together with my parents and my younger brother and 
his family. My brother is supporting us until my husband is able to come to the 
United States, 
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2. THE PRESENT ACTIVITIES OF ROY Y. SHIOME 


Roy Y. Shiomi is not engaged in any social or political activities because he is 
not interested. 

His ideas are different from average Japanese because of his American education. 

His command of the Japanese language is not sufficient such as to permit 
participation. . 

He is not a Communist or radical. 


3. HOW ROY Y. SHIOMI IS PRESENTLY EARNING A LIVING, OR WHETHER DEPENDENT 
ON SOME OTHER PERSON FOR SUPPORT 


Roy Y. Shiomi is presently employed as refrigerating and air-conditioning 
engineer at the Headquarters, Japan Logistical Command, Engineer Section, 
Yokohama, Japan. 


4. WHETHER OR NOT ROY Y. SHIOMI IS ENGAGED IN ANY ACTIVITIES POLITICAL OR 
OTHERWISE, INJURIOUS TO THE AMERICAN PUBLIC INTEREST 


As answered in No. 2 question, Roy Y. Shiomi is not engaged in any activities 
political or otherwise. 


5. HAS ROY Y. SHIOMI BEEN CONVICTED OF AN OFFENSE UNDER FEDERAL OR STATE 
LAW, AND IF SO, WHAT OFFENSE 


He has not been convicted of any offense under Federal or State law or any '!aw. 
The foregoing information is correct to the best of my knowledge and belief, 
Sincerely yours, 
Fur Jean SuHromt. 
In addition, Senator Magnuson has submitted a number of letters 
and affidavits in connection with the beneficiary of the bill which 
are contained in the files of the Senate Committee on the Judiciary. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 904) should be enacted. 


O 
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Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 1133] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1133) for the relief of Sophie Strauss, having considered the same, 
report favorably thereon without amendment and recommend that the 


bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sophie Strauss. Provision is made for an 
appropriate quota deduction and for the payment of the required visa 
fee and head tax. 

GENERAL INFORMATION 


The beneficiary of the bill is a 73-year-old native and citizen of Ger- 
many who was last admitted to the United States in 1943 as a visitor 
for the purpose of securing hospitalization. Miss Strauss is mentally 
retarded and she is being cared for by her brother and sisters who are 
all citizens of the United States. 

A letter dated September 27, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Acting Deputy Attorney 
General with reference to S. 3408, which was a bill for the relief of 
the same alien and reported favorably by the Senate Committee on 
the Judiciary in the Eighty-first Congress, reads as follows: 
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DEPARTMENT OF JUSTICE, 
Washington, D. C., September 27, 1950. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3408) for the relief of Sophie Strauss, 
an alien. 

The proposed legislation would provide that, in the administration of the 
immigration laws, Sophie Strauss, who was admitted to the United States on a 
temporary visa, shall be deemed to have been lawfully admitted to the United 
States for permanent residence as of the date of her last entry into the United 
States, on the payment of the required visa fee and head tax. Section 2 of the 
measure would direct the Secretary of State to instruct the quota-control officer 
to deduct one number from the nonpreference category of the proper immigration 
quota. 

The records of the Immigration and Naturalization Service of this Department 
show that the alien is a single person who is a native and citizen of Germany, 
having been born in Boedigheim on April 17, 1877. The Board of Immigration 
Appeals, on October 13, 1943, authorized the temporary admission of Miss 
Strauss for a period of | year for hospitalization and treatment under the authority 
contained in the ninth proviso of section 3 of the Immigration Act of 1947. 
Such admission was conditioned upon the filing of a $1,000 public charge, treat- 
ment, and departure bond. She was admitted at the port of Miami, Fla., on 
April 5, 1944, as a temporary visitor under section 3 (2) of the Immigration Act 
of 1924, for a period of 1 year. She has been granted numerous extensions of her 
stay, the last of which expired on May 1, 1950. According to a report received 
from the alien’s former physician, Dr. A. Katzenstein, Miss Strauss is suffering 
from congenital feeble-mindedness, and she has the mental behavior of a 10-vear- 
old child. She is being cared for by two sisters and one brother in New York 
City. The diagnosis made by Dr. Katzenstein has been confirmed by Dr. 
Schwerdtfeger who is now taking care of the alien. Dr. Schwerdtfeger stated 
that the alien is in good physical condition but classified her as having a mental 
age of Sor9 years. He also stated that he does not anticipate any further mental 
deterioration that would require hospitalization and that the alien is well cared 
for by her brother and two sisters with whom she resides, 

It appears that Miss Strauss’ brother, William Strauss, of 90 Riverside Drive, 
New York City, is a man of some means and is willing and able to provide neces- 
sary financial assistance for the support of the alien. There is nothing in the 
record to indicate that the alien or her brother and sisters, with whom she resides, 
are not of good character. 

Because Miss Strauss is mentally defective, she is necessarily excludable under 
section 3 of the Immigration Act of 1917. The first category of section 3 of that 
act includes ‘“‘idiotics, imbeciles, feeble-minded persons, epileptics, and insane 
persons.’’ Miss Strauss’ case is similar to cases of other aliens who are exclud- 
able from the United States for the same or similar reasons and who have close 
relatives living in this country. The record presents no facts which would 
justify grainting the alien a preference over such other aliens and the waiving of 
the provisions of section 3 of the Immigration Act of 1917, which provisions were 
enacted by the Congress for the protection of the American people. 

Accordingly, the Department of Justice cannot recommend the enactment of 
the proposed legislation. 

Yours sincerely, 
PETER CAMPBELL Brown, 
Acting Deputy Attorney General. 


Senator William Benton, the author of the bill, has submitted the 
following information in support of the bill: 


STATEMENT 


IN THE MATTER OF SOPHIE STRAUSS FOR ADJUSTMENT OF HER STATUS UNDER SENATE 
BILL NO. 8. 3408 


This memorandum is submitted in support of the proposed passage of Senate 
bill No. S. 3408 in behalf of the adjustment of the immigration status of one, 
Sophie Strauss, as follows: 

Sophie Strauss was born on April 7, 1877, in Boedigheim, Baden, Germany. 
She resided in Germany all her life until she was deported in 1940 by the Germans 
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to concentration camp Degurs in France. She subsequently was brought to 
Cuba in 1942 by her brother, William Strauss, an American citizen. She resided 
in Cuba until she was admitted to the United States on April 5, 1944, as a visitor 
for medical treatment after having been approved by both the State Department 
and the Department of Justice. 

The said Sophie Strauss has been mentally retarded from childhood and at all 
times is in need of the comfort and companionship of her family to take care of her 
wants and medical attention as she is unable physically to provide for herself. 

The Department of Justice in Washington granted a ninth proviso waiver so 
that she could come into the United States for treatment and she has remained in 
the United States under the care and in the home of her brother, William Strauss 
of 90 Riverside Drive, New York City. 

The said Sophie Strauss has no permanent home in any country nor has she any 
relatives in any country but the United States. In this country she has the 
following relatives: 

William Strauss, with whom she resides; her sister, Fanny Strauss, with whom 
she resides; and her sister, Henriette Strauss Abraham, of New York City, all 
individuals being American citizens. 

All members of her family are elderly and over the age of 65, the said Sophie 
Strauss being presently 73 years of age. 

Her only brother, the said William Strauss, during the war was the president 
of the Strauss Fastener Co. of New York City who was distinguished in manu- 
facturing precision tools and dies for the United States Government. The said 
William Strauss exerted his entire resources in doing his duty during wartime. 

The Department of Justice has been unable to extend the temporary stay of 
Sophie Strauss in ‘this country and therefore, in view of the fact that all adminis- 
trative remedies have been exhausted, an application is hereby made to adjust 
her status by passage of a private bill. 

She has no activities whatsoever excepting that she remains in her brother’s 
home at 90 Riverside Drive, New York City, under his care and with the com- 
panionship of her two sisters. 

She is solely dependent upon her brother, William Strauss, for her support and 
maintenance. Due to her physical condition, she very seldom leaves her home 
and is engaged in absolutely no activity nor does she belong to any organizations 
whatsoever. 

It would be a great tragedy if this poor, unfortunate, mentally retarded lady 
were compelled to leave the United States. 

Respectfully submitted. 

WitiiAM J. WHOLEAN. 


The committee, after consideration of all the facts in the ease, is 
of the opinion that the bill (S. 1133), should be enacted. 


{f 
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Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8S. 1256] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1256) for the relief of Barbara Ann Koppius, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Barbara Ann Koppius. ‘The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 21-year-old native of China and 
citizen of the Netherlands. Her father is a native and citizen of the 
Netherlands and her mother, who was born in China, is a citizen of 
the United States. She last entered the United States with her 
mother as visitors on December 11, 1948. Her mother subsequently 
was declared to be a citizen of the United States, but the beneficiary 
of the bill was found not to be a citizen. She was interned in China 
by the Japanese from 1942 until 1945. She is presently attending the - 
University of California in Los Angeles and is dependent upon her 
mother. 

A letter dated August 28, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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Auaust 28, 1951, 
Hon. Pat McCarRRAN, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1256) for the relief of Barbara Ann 
Koppius, an alien. 

The bill would provide that Barbara Ann Koppius shall be considered to have 
been lawfully admitted to the United States for permanent residence as of the 
date of its enactment, upon the payment of the required visa fee and head tax. 
It would also direct the Secretary of State to instruct the proper quota-control 
officer to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Koppius was born on July 29, 1929, at Tientsin, China. Her 
father is a native and citizen of the Netherlands, and her mother who was born in 
Foochow, China, is a citizen of the United States. Miss Koppius, a citizen of the 
Netherlands, was admitted to the United States with her mother on December 11, 
1948, as a temporary visitor. They were granted extensions of their temporary 
stay until December 10, 1949, after which both she and her mother submitted 
claims of United States citizenship. Her mother was found to have a valid claim 
to United States citizenship through her father, and a certificate of citizenship was 
issued to her on December 28, 1950. It was found, however, that Miss Koppius 
did not have a valid claim to United States citizenship, and her claim was dis- 
allowed. 

The files further reflect that Miss Koppius lived in China from her birth until 
she came to the United States, that she attended private school in Tientsin, China, 
until 1942, when she and her mother, stepfather, and sister were interned by the 
Japanese, and upon her release from internment in 1945, she returned to Tientsin 
where she remained until she departed for this country. She stated that she is 
presently attending the University of California, Los Angeles, Calif., and for the 
past vear has been dependent upon her mother for support, as her stepfather, who 
had previously been supporting her, is unable to send money for her support from 
China. Miss Koppius’ parents were divorced in 1938 and in 1939 her mother 
married John William Cameron, a British subject, who is still living in China. 
Her sister, Mrs. James Byrd, lives in Redondo Beach, Calif. 

The quota for China, to which Miss Koppius is chargeable, is oversubscribed, 
and an immigration visa is not readily obtainable. In the absence of special 
legislation she will be unable to remain permanently in this country. 

Whether, under the circumstances, the general provisions of the immigration 
laws should be waived, presents a question of legislative policy concerning which 
this Department prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Richard Nixon, the author of the bill, has submitted the 
following additional information in support of the bill: 


UNITED STATES SENATE, 
CoMMITTEE ON LABOR AND PuBLIC WELFARE, 
May 4, 1951. 
Senator Par McCarran, 
Chairman, Committee on the Judiciary, 
Senate Office Building, Washington 25, D. C. 

Dear Senator McCarran: I am writing you to supply the information re- 
quested in your letter of May 1 with respect to S. 1256. 

Miss Barbara Ann Koppius entered this country at the port of San Francisco 
on December 11, 1948, with her mother. They feared the outbreak of hostilities 
in China, and inasmuch as the American Consul offered to evacuate civilians of 
all nationalities in Tientsin, they came to the United States pending the cessation 
of danger. Their plan, at that time, was to return to China, Miss Koppius’ 
mother, Mrs. Alice Cameron of 1038 Second Street, Santa Monica, Calif., was 
born in China of an American citizen father and a Chinese mother, and is an 
American citizen. 

Miss Koppius is at present a student at the University of California at Los 
Angeles. She lives with her mother at the above address and is dependent upon 
her mother for support. 
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Miss Koppius is not engaged, nor has she at any time been engaged, in any 
activities, political or otherwise, injurious to the American public interest. She 
has never been convicted of an offense under any Federal or State law. 

If there is any further information you desire with respect to this matter, 
please let me know. 

Sincerely, 

RIcHARD NIXON. 

Mr. Jackson of California, the author of a companion bill (H. R. 
3922), also urged the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1256 should be enacted. 


O 





S2p Congress | HOUSE OF REPRESENTATIVES  § REPorT 


Id Session | 1 No. 1313 


UNIV. OF MICH. 


VIRGINE ZARTARIAN (ALSO KNOWKBAS 0 1952 
VERGIN ZARTARIAN) |; pw ryprapy 
air¥¥ aiid \ 


Fesrvaky 7, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1359] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1359) for the relief of Virgine Zartarian (also known as Vergin 
Zartarian), having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Virgine Zartarian (also known as Vergin Zar- 
tarian). The bill provides for an appropriate quota deduction and 
for the payment of the required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Turkey on July 11, 1914, and 
is a citizen of Lebanon. She was last admitted to the United States 
as a visitor in transit on August 29, 1950. She is presently attending 
Boston University where she is majoring in sociology. Her mother 
was lawfully admitted to the United States for permanent residence 
in 1946 and her brother and sister are citizens of the United States. 
having been lawfully admitted to this country in 1938. It is stated 
that the beneficiary of the bill was issued a visa in 1940 but could not 
take advantage of it because of the war. She was registered on the 
quota waiting list as far back as 1924. The father is dead and her 
only living relatives are her mother and her brother and sister. 

A letter dated August 23, 1951, to the chairman of the Senate Com- 
mittee on the — lary frou the Deputy Attorney General with refer 
ence to the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, August 23, 1951, 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Serate, Washington, D. C. 

My Dear Senaror: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1359) for the relief of Virgine Zar- 
tarian (also known as Vergin Zartarian). 

The bill would provide that Virgine Zartarian (also known as Vergin Zartarian) 
shall be considered to have been lawfully admitted to the United States for 
permanent residence as of the date of its enactment, upon payment of the re 
quired visa fee and head tax. It would also direct the Secretary of State to 
instruct the proper quota-control officer to deduct one number from the appro- 
priate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Zartarian was born in Harpout, Turkey, on June 11, 1914, 
and claims to be a citizen of Lebanon. She entered the United States at Niagara 
Falls, N. Y., on August 29, 1950, when she was admitted in transit for 1 month 
under section 3 (3) of the Immigration Act of 1924. In November of 1950 she 
applied for a change of status to that of a student under section 4 (e) of that Act, 
which application was denied, since neither the law nor the regulations authorize 
a change in status from that of an alien admitted in transit to any other nonimmi- 
grant classification or to that of a nonquota immigrant student. The alien was 
ordered to depart from the United States not later than May 1, 1951. She did 
not leave, but proceedings to enforce her departure were ordered held in abeyance 
pending consideration of H. R. 3926 and this bill. 

The files further reflect that Miss Zartarian is presently a full-time student at 
Boston University, where she is majoring in sociology, that she was employed 
abroad by the Near East College of Theology affiliated with the American Uni- 
versity of Beirut, and that she was graduated from the American Junior College 
at Beirut, Lebanon, in 1933. Miss Zartarian stated that her parents were born 
in Harpout, that her father, now deceased, entered the United States twice as a 
visitor, and that her mother who resides in Belmont, Mass., has been a permanent 
resident of the United States since 1946. She further stated that the purpose 
of her entry into the United States was to see her mother, who was sick, and that 
she was admitted for this purpose for 1 month, after which she intended to take 
a plane back to Beirut, Lebanon, but the reason she did not return at that time 
was due to the fact that she found she was eligible to enter Boston University 
and continue her studies. However, Miss Zartarian also stated that she had 
been trying for several years to enter the United States as a permanent immigrant, 
but that there never was a quota number available. 

The quota for Turkey, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. In this respect, her case is similar 
to that of many other aliens who desire to enter this country for permanent resi- 
dence but who are unable to do so because of the oversubscribed condition of the 
quotas to which they are chargeable. The record presents no facts which would 
justify the enactment of special legislation granting Miss Zartarian a preference 
over the other aliens in Turkey and other foreign countries who are awaiting their 
turn for quota numbers. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Leverett Saltonstall, the author of the bill, has submitted 
the following information in support of the bill: 


Boston, Mass., May 9, 1951. 
Hon. LEVERETT SALTONSTALL, 
United States Senate, Washington, D. C. 

Dear Senator SAvTonstati: In compliance with your request, I am hereby 
giving you a résumé of the case of my niece, Virgine Zartarian, from the start up 
to the present time so that you may send it to the Senate Judiciary’s Subcommittee 
on Immigration and Naturalization. 

Virgine Zartarian, a Turkish subject, was born in Harpoot, Turkish Armenia, 
in 1913. 
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In 1922, at the first opportunity after the Armenian massacres, she and her 
family went to Damascus, Syria, in the hope of coming to the United States to 
join me. 

In 1923, my brother and his family applied for visas at the American consulate 
at Damascus, Syria, but not having established the required year’s residence in 
the consular district, their applications were refused on the ground that the 
consulate had no jurisdiction. 

Prior to the expiration of the required year’s residence the National Origin 
Act of 1924 was passed, limiting all emigration to the United States, more par- 
ticularly those who were Turkish subjects. 

During the latter part of 1923, my brother and his family moved to Beirut, 
Lebanon, and while in that country became Lebanese subjects. However, this 
fact had no effect on their applications for visas to come to the United States, 
as the granting of visas to them was still dependent on the availability of numbers 
from the Turkish quota. 

I tried unsuccessfully many times to intercede for my brother and his family, 
and the late Hon. David I. Walsh, then Senator from Massachusetts, also inter- 
ceded, but all to no avail. 

Two of Virgine’s brothers were killed in Beirut. <A third brother was born in 
1923. Thus the family consisted of the parents and three children, who were 
desirous of coming to this country. 

In 1937, I went to Europe as a delegate to the Rotary International convention 
and personally saw the consul at Beirut about the case of my brother and his 
family. The consul informed me that it would be impossible to issue five quota 
numbers at the same time. However, he promised to issue at least two visas 
when the quota vear opened in July 1938. He stated further that he would issue 
quota numbers to the rest of the family as soon as they became available. 

In 1938, the promised two quota numbers were issued to Virgine’s brother and 
sister who came to the United States. They entered Arlington, Mass., High 
School and both graduated with honors in 1940. My nephew then entered 
Massachusetts Institute of Technology, taking an aeronautical engineering course 
and graudated with honors, receiving a bachelor of science degree. Upon gradua- 
tion, he joined the United States Navy and served for 28 months in the Philip- 
pines. He became an American citizen while in the service. My niece likewise 
became an American citizen. When my nephew was discharged from the Navy 
he went back to Massachusetts Institute of Technology and got a master of 
science degree; and he is now engaged in naval research at that institution. 

On April 17, 1940, Virgine and her parents were granted visas by the American 
Legation at Beirut, but as no transportation was available they were not able to 
come to this country. 

In 1942, the State Department, for security reasons, discarded the pending 
quota list, and instead individual applications were screened on the so-called BC 
Form. When the family applied for such form, they were informed that they 
did not need to fill it out, as they had already been issued visas (on April 17, 
1940), and that as soon as transportation became available, the visas they already 
had could be renewed, permitting them to come to the United States. My 
brother died in 1944. 

In 1945, the remaining members of the family were informed that the visas 
which they held were of no use, and they were instructed to reapply on a BC 
Form. This they did. 

On June 5, 1945, the State Department granted advisory approval of visas to 
Virgine and her mother. Again, there being no quota numbers available, they 
were not given visas. 

But in 1946, Virgine’s mother, having acquired a preferred status by reason 
of being the parent of children who were American citizens, obtained a visa and 
came to the United States. 

In 1950, Virgine went to Toronto, Ontario, Canada, as a delegate to the World 
Convention on Christian Education. She applied to the American consulate at 
Ontario for a transit visa to come to the United States to visit her family. 

While in this country, we tried to have her status changed from that of transit 
visitor to student, as she had been accepted at Boston University as an advance 
third-year student in sociology. The change in status was refused, and she was 
ordered to leave the United States on or before May 1, 1951. The filing of S. 1359 
for her relief has arrested the matter. 

In February 1951, while in this country attending Boston University, she was 
informed by the Visa Section that a quota number was available for her in Beirut. 
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But she could not use it on account of the provision of law which states that an 
alien who is on the waiting quota list cannot avail himself of a quota number if he 
has remained in the United States as a transit visitor for more than 30 days. 

During her stay in Beirut she attended the American Junior College for Women, 
and during World War II was employed as a secretary by the military intelligence 
of the British Army. After the evacuation of the British forces from Beirut she 
obtained a position as secretary at the Near East School of Theology, which posi- 
tion she held until her departure to Canada. She was also engaged in religious 
work in Beirut. 

Her case was thoroughly investigated by the State Department and screened, 
and as of June 5, 1945, advisory approval was granted. Her case was again 
screened under the McCarran Act before the quota number was allocated to her 
in Beirut. 

As all of the living members of her family are now in the United States, she 
naturally wishes to remain with them here, with a view to becoming an American 
citizen. 

If you wish any more information, will you kindly let me know. 

Sincerely yours, 
Sarkis M. ZarTaRian. 


Boston, Mass., May 9, 1951. 
Hon. LEVERETT SALTONSTALL, 
Uniled Slates Senate, W ashing on, D.C. 

DEAR SENATOR SALTONSTALL: This will acknowledge vour letter of Mav 2, 1951, 
enclosing several copies of 8. 1359, for the relief of my niece, Virgine Zartarian, 
for which vou have mv sincere thanks. 

To answer Senator McCarran’s request, | give vou the following information: 

1. Virgine Zartarian came to Toronto, Ontario, Canada, as a delegate to the 
World Convention on Christian Education in August of 1950. She enterea the 
United States through Niagara Falls by virtue of transit visa No. 184, issued by 
the American consul at Niagara Falls op August 29, 1950, to visit her sick mother, 
sister, and brother, who were unable to go to Canada to see her 

2. After her entry to the United States, application was made to change her 
status from that of a transit visitor to student, as she wanted to enter Boston 


University as an advance student in sociology The university accepted her 
application, and while her case was pending she qualified for entrance as a third- 
vear student, and her status at the present time is that of student. TI am enclosing 


a letter from the registrar of Boston University certifving that she has been en- 
rolled there since September 150. 

3. She is not earning anv mouey and is entirely dependent upon me for support 
I am willing and able to continue to provide support until she completes her course 
of study and if necessary thereafter. 

1. To my knowledge, and according to herself, she has never engaged in any 
activities, political or otherwise, injurious to the American public interest. 

5. She is of excellent moral character and has never been convicted of any 
offense under any Federal or State law. 

If there are anv other questions the committee desires to have answered, | 
hope you will get in touch with me. 

I further want to go on record as saving that I would be only too,glad to ap- 
pear before the committee to present m niece’s case personally if the committee 
so desires. Furthermore, I might sav that Mr. L'Heureux, Chief of the Visa 
Division, has the complete history of her case and would, IT am sure, be glad to 
aad his recommendation for the passage of this bill. 

Sincerely yours, 
Sarkis M. Zarvrarian 


Mr. McCormack, the author of a companion bill (H. R. 3926), also 
urged the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1359 should be enacted. 


fi 
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Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1401] 


The Committee on the Judiciary, to whom was referred the bill, 
(S. 1401) for the relief of Lore A. M. Hennessey, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant a waiver of the excluding provision 
of existing law with reference to the conviction of a crime involving 
moral turpitude on behalf of the wife of a United States citizen 
serviceman. 

GENERAL INFORMATION 


The beneficiary of the bill is a 28-year-old native and citizen of 
Germany who presently resides with her 3-year-old daughter and 
2-year-old son. Her husband, Sgt. (1c) Joseph J. Hennessey is a 
United States citizen presently on duty with our Armed Forces at 
Fort Meade, Md. They were married in Germany on March 10, 1950. 
Mrs. Hennessey was convicted in Germany in 1943 for the theft of a 
cigarette case and was sentenced to 3 months’ imprisonment. With- 
out the waiver provided for in the bill the beneficiary of the bill would 
be unable to bring her citizen children to the United States to join her 
husband. 

A letter dated September 7, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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SEPTEMBER 7, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senaror: This is in response to your request for the views of the 
Department of Justice relative to the bill (8S. 1401) for the relief of Lore A. M. 
Hennessey, an alien. 

The bill would provide that notwithstanding the provisions of the eleventh 
category of section 3 of the Immigration Act of 1917, as amended, Lore A. M. 
Hennessey, the wife of Sgt. (Ist cl) Joseph J. Hennessey, an American citizen, 
may be admitted to the United States for permanent residence if she is found to 
be otherwise admissible under the provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Hennessey was born on January 7, 1923, in Kehl am Rhein, 
Germany, and is a citizen thereof. She presently resides in Ludwigsburg, 
Hoheneck, Germany, with her daughter, Rosemarie, aged 3, and son, John, 
aged 2. Sergeant Hennessey filed a petition for issuance of an immigration visa 
in behalf of the alien, which was approved on March 30, 1950, and forwarded to 
the American consul at Stuttgart, Germany, who refused to issue a visa because of 
her conviction in Germany in 1943 for the theft of a cigarette case. Sergeant 
Hennessey is a citizen of the United States having been born in Boston, Mass., on 
February 16, 1915. He first enlisted in the United States Army in 1934 and has 
reenlisted four times. He was married to the alien in Germany, on March 10, 
1950. It was his first marriage and the second marriage for his wife, whose first 
husband was killed during World War II. The alien had no children by her first 
husband. Sergeant Hennessey began living with her as man and wife in Novem- 
ber, 1946. Their first child was born on August 17, 1947, and their second child 
on March 30, 1949. 

According to Sergeant Hennessey, his wife has been arrested in Germany four 
times. The first arrest was in March 1943, for not working when the Germans 
wanted her to work in a factory in a town which the International Red Cross had 
warned was soon to be bombed. While she was serving a 6-month sentence, her 
aunt brought charges against her for theft of a cigarette case valued at about $5. 
The alien explained that she had borrowed the cigarette case and intended to 
return it, but the Gestapo had beaten her before bringing her into court, where- 
upon she pleaded guilty and was sentenced to 3 months imprisonment, to run 
concurrently with the sentence she was serving for not working. Sergeant 
Hennessey also stated that his wife was arrested and convicted on two other 
occasions for not working and received sentences of 6 months and 4 months, re- 
spectively, and thai all four trials were held in the same court at Pforzheim, 
Germany. Sergeant Hennessey did not marry the alien prior to the birth of his 
children for the reason that such marriages were prohibited by the occupation 
authorities, but he was allowed to marry her 3 months prior to the time he was 
due to be returned to the United States. The marriage had the effect of legiti- 
matizing the two children, and they are, therefore, considered as citizens of the 
United States. 

The alien is inadmissible to the United States under section 3 of the Immigra- 
tion Act of 1917, as one who has been convicted of the crime of theft. Sergeant 
Hennessey stated that his wife is of Jewish extraction. This may account for 
the treatment she received at the hands of the German authorities. In the ab- 
sence of legislation in the ahen’s behalf, she will be unable to enter the United 
States for permanent residence. 

Whether, under the circumstances, the bill should be enacted presents a ques- 
tion of legislative policy concerning which the Department of Justice prefers not 
to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 
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Senator H. Alexander Smith, the author of the bill, has submitted 
the following information in connection with the case: 


Fort Grorce G. Mreape, Mp. 
February 6, 1951. 
Hon. H. ALEXANDER SMITH, 
United States Senate, Washington 25, D. C. 

DEAR SENATOR SmirH: Understanding that my attorney, Jack Wasserman, has 
been in communication with vour office in reference to the case of my wife, Lora. 

As you have no doubt been advised, because of a conviction for theft of a 
cigarette case under circumstances which lead me to believe she was not guilty, 
but a victim of nazism. This offense barred her from entering the United States, 
and also keeps my family from being reunited with me. 

Having been a member of the United States Army for the past 14 vears my 
record stands on itsown merits. Feeling sure, should a war break out in Europe, I 
will never see my family again. I am positive they would be interned by the 
Russians, and that will be the end for them. While my wife isa German national 
she is also the wife of an American citizen, who is a soldier in the United States 
Army. My children are definitely American citizens, as their birth ! : 
tered as prescribed by law with the American consulate in Stuttgart, Germany. 
They are: girl 3% vears of age, and a boy who will be 2 vears of age in March, 
At the present time Iam able to provide for them financially by class Q allotment, 
taken from my_pay, but physically I need them, and they need me 

My wife livés alone in a small town called Ludwigsburg-Hoheneck Vferstr 44, 
near Stuttgart, Germany. The present time she is in ill state of health, due to 
premature birth of twins last vear. An operation is necessary in the very near 
future. Both twins died shortly after birth. 

Sincerely I believe my wife will be a good citizen and continue to raise a family 





that will be a credit to this country. In view of the facts I have mentioned, would 
appreciate veur help by introducing a private bill to enable my wife and family 
to reunite with me in this great country of ours. My legal residence is with my 


father, Mr. John F. Hennessey, and my brother Mr. Edward W. Hennessey, 297 
Market Street, Newark, N. J. 

Would like very much to accompany my lawyer to your office for further 
talks but due to my position as a first sergeant of this battery and the present 
training now in effect, continuous maneuvers and field exercises, my time is not my 
own. At my first opportunity I shall ask permission to see you. 

Sincerely yours, 
JosepH J. HENNESSEY, 
Master Sergeant, United States Army. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1401) should be enacted. 


O 
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Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1462] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1462) for the relief of Joseph Boris Tchertkoff, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Joseph Boris Tchertkoff. The bill provides 
for an appropriate quota deduction and for the payment of the required 
visa fee and head tax. Provision is also made for the posting of a suit- 
able bond as a guaranty that the alien will not become a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill was born at Lausanne, Switzerland, on 
April 24, 1916, and last entered the United States as a visitor for medi- 
cal treatment on March 8, 1946. At the age of 6 weeks the beneficiary 
of the bill was given an improper medication which resulted in acute 
nephritis and generalized edema of the brain which has impaired his 
physical and mental development. His parents have been citizens of 
the United States for more than 20 years and both are physicians. 
The beneficiary of the bill also has a brother who is a doctor and a 
citizen of the United States residing in New York City. 

A letter, dated September 7, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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SEPTEMBER 7, 1951. 
Hon. PAt McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1462) for the relief of Joseph Boris 
Tehertkoff, an alien. 

The bill would provide that Joseph Boris Tchertkoff shall be considered to have 
been lawfully admitted to the United States for permanent residence as of the date 
of its enactment, upon payment of the required visa fee and head tax. It would 
also direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropriate immigration quota. The bill would require 
that a suitable bond be given assuring that Joseph Boris Tchertkoff will not be- 
come a public charge. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Tchertkoff was born of Russian parents, now naturalized 
Americans, at Lausanne, Switzerland, on April 24, 1916. Coming from Cuba, 
he entered the United States at Miami, Fla., on March 8, 1946, when he was 
admitted as a temporary visitor until December 31, 1946, under the ninth proviso 
to section 3 of the Immigration Act of February 5, 1917, for medical treatment. 
He subsequently was granted extensions of his temporary stay until January 31, 
1951. 

According to the records, Mr. Tchertkoff is afflicted with acute nephritis, 
generalized edema, and muscular ineoordination. In addition thereto, he is 
completely blind in one eye and nearly so in the other, and is suffering from an 
intermittent cerebral cortical irritation. Mr. Tchertkoff’s mother stated that at 
the age of 6 weeks, he was given an improper medication by an attending phy- 
sician, which resulted in severe physical and mental impairment, that he suffers 
from jaundice, that he has recently had severe gall-bladder attacks, and that his 
mental age is approximately 6 years. Mrs. Tchertkoff further stated that her 
son remained in Switzerland until 1924, when he was taken to France where he 
resided until June 1941, under the care of Mrs. Tchertkoff’s sister, Paula Blondau; 
that in 1941, Mr. Techertkoff and his aunt immigrated to Cuba where they 
remained until 1946, when he was brought to the United States by his mother. 
His aunt is now a permanent resident of this country. Mr. Tchertkoff has been 
residing with his parents in New York City since 1946. 

Mrs. Tchertkoff also stated that, although she and her husband, Dr. T. Tchert- 
koff, were Russian citizens at the time of her son’s birth, they have been naturalized 
citizens of the United States for more than 20 vears. Mr. Tchertkoff’s brother, 
Dr. Victor Tchertkoff, who also resides in New York City, stated that he derived 
United States citizenship through his father’s naturalization, that he is a physician 
sharing his father’s office at 150 Kast Ninety-third Street in that city, and that he 
was an Officer in the United States Army during the past war. 

The quota for Switzerland, to which Mr. Tchertkoff is chargeable, is not over- 
subscribed. However, Mr. Tchertkoff is inadmissible to the United States under 
section 3 of the Immigration Act of February 5, 1917. In the absence of special 
legislation, he may not be permitted to remain in the United States indefinitely. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a quescion of legislative policy 
concerning whicb this Department prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 





In THE Marrer or Josepu Boris TCHERTKOFF FOR ADJUSTMENT OF His STATUS 
UnpER SENATE Bitt No. 8S. 1462 


STATEMENT 


This memorandum is submitted in support of the proposed passage of Senate 
bill No. S. 1462 in behalf of the adjustment of the immigration status of Joseph 
Boris Tehertkoff, as follows: 

(1) Joseph Boris Tchertkoff was born in Lausanne, Switzerland on April 24, 
1916. He resided in Switzerland until 1924 and then resided in Paris, France, 
until 1941. In 1941 he emigrated to Habana, Cuba and resided there until he 
‘ame to the United States on March 8, 1946. At the age of 6 weeks he was acci- 
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dentally poisoned and as a result thereof he developed an acute nephritis with 
generalized oedema of the brain which has impaired his physical and mental! 
development. He also suffered from a double cataract, following which he lost 
one eye and the vision in his other eye is gone, and in addition he is deaf and mute. 
His health in Cuba deteriorated considerably due to the climate. 

His father and mother, who are both physicians and are both naturalized 
citizens of the United States, sent for him in 1946 and he entered the United States 
on March 8, 1946, at Miami, Fla., with a visitor’s visa No. 3893 issued by the 
American consul at Habana, Cuba, on January 16, 1946, after prior exercise of the 
ninth proviso in his favor by the Board of Immigration Appeals. 

(2) His present activities are limited and he is unable to do anything toward 
making himself self-supporting, due to the fact that he is a blind, deaf mute. 

(3) He is dependent upon his parents for support and maintenance as he is 
unable to earn a livelihood. His father, Iekoussiel G. Tchertkoff, is a practicing 
physician in the city of New York at 150 East Ninety-third Street. His brother, 
Victor Tchertkoff, is also a physician and is a first lieutenant in the United States 
Army Medical Corps. 

(4) The alien is definitely not engaged in any activities political or otherwise 
which might be injurious to the American public interest. 

(5) He has not been convicted of any crimes or offenses under any Federal or 
State law. 

Inasmuch as there is no legal or administrative remedy to adjust the status of 
this individual, relief is being sought by means of said private bill, as it would be 
a great tragedy if this poor, unfortunate person were compelled to leave the 
United States, away from the aid and comfort of his parents who are reputable 
American citizens. 

Respectfully submitted. 

WILLIAM J. WHOLEAN. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1462) should be enacted. 


O 
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Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1560] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1560) for the relief of Camilla Pintos, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Camilla Pintos. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee 
and head tax. 

GENERAL INFORMATION 


The beneficiary of the bill is a 54-year-old citizen of Portugal who 
was born in Hong Kong, China, and last entered the United States 
as a visitor on May 25, 1949. She is presently in training for a career 
as a nurse and is supported by the Missionary Sisters of the Sacred 
Heart, Columbus Hospital, Seattle, Wash. 

A letter dated September 7, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case, reads as follows: 

SEPTEMBER 7, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1560) for the relief of Camilla Pintos, 
an alien. 

The bill would provide that Camilla Pintos shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
its enactment, upon payment of the required visa fee and head tax. It would 
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also direct the Secretary of State to instruct the proper quota-control officer to 
deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Pintos, a native and citizen of Portugal, of the Portuguese race, 
was born in Hong Kong, China, on July 18, 1897. She entered the United States 
at the port of Honolulu on May 25, 1949, when she was admitted for a period of 3 
months as a temporary visitor under section 3 (2) of the Immigration Act of 1924. 
On August 8, 1949, Miss Pintos made application for an extension of temporary 
stay for a period of 6 months due to the disturbed political conditions in China, 
and in the application she stated that she had procured employment at Columbus 
Hospital, Seattle, Wash. Her applicacion was denied for the reason that, having 
obtained gainful employment, she could no longer be considered a bona fide 
temporary visitor. She was given until September 8, 1949, in which to depart 
from the United States, but in a subsequent investigation, held in connection with 
her application, it was determined that she was not gainfully employed, but was, 
in fact, a bona fide visitor. The denial order was rescinded, and she was granted 
extensions of stay until April 24, 1951. In October 1950 she posted a $500 de- 
parture bond to guarantee her departure from the United States. On February 
16, 1951, she filed an application for preexamination with the allegation that she 
intended to apply to the United States consul at| Vancouver, British Columbia, 
Canada, for a consular immigration visa for the purpose of emigrating to the United 
States to reside permanently. Miss Pintos was unable, however, to qualify for 
preexamination, principally due to her slight period of residence in the United 
States and the fact that the quota to which she is chargeable is oversubscribed. 

The files further reflect that Miss Pinto’s father, a native and citizen of Portugal, 
was a telegrapher with the Great Northern Telegraph Co., Shanghai, China, until 
his death in Shanghai on December 8, 1942, at the age of 72. Her mother was also 
a native and citizen of Portugal, and died in 1934 in Shanghai, at the age of 59. 
Miss Pintos has one sister residing in Hong Kong, China, and one brother living in 
Shanghai, who is employed as a clerk at the Shanghai dock yards. Miss Pintos 
stated that she was dependent for her maintenance and support upon the Mission- 
ary Sisters of the Sacred Heart, Columbus Hospital, Seattle, Wash., who are 
furnishing her board and room while she is in training at that hospital. She further 
stated that, upon graduating, she intends to follow the career of nursing. It 
appears from the record that Miss Pintos has no finances whatsoever, except 25 
shares in the British American Tobacco Co., London, England, which are worth 
approximately 4 to 5 dollars a share 

Miss Pinto is chargeable to the Chinese geographic quota, which is over- 
subscribed, and an immigration visa is not readily obtainable. In this respect, 
her case is similar to that of many other aliens who wish to gain the many benefits 
of residence in the United States, but who are unable to do so because of the 
oversubscribed condition of the quotas to which they are chargeable. The record 
presents no facts which would justify the enactment of special legislation granting 
this alien a preference over the many other aliens who are remaining abroad and 
awaiting their turn for the issuance of immigration visas for permanent residence 
in the United States. 

Accordingly, the Department of Justice is unable to recommend the enact- 
ment of this bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General, 


Senator Warren G. Magnuson, the author of the bill, has submitted 
the following information in support of the bill: 


CoutumBus HospPIrAa., 
Seattle, Wash., May 14, 1951. 
Re Miss Camilla Pintos. 
Hon. WARREN G. MAGNUSON, 
United States Senator, Committee on Interstate and Foreign Commerce, 
Washington, D. C. 

HONORABLE Sir: Requested information regarding Miss Camilla Pintos is as 
follows: 

1. Miss Pintos, by request of the mother superior of our mission in Ka Shing, 
Chekiang, China, left her home in Shanghai to accompany two of our Chinese 
sisters who were being sent to the United States to enter the novitiate in West 
Park, N. Y., and who, being unable to converse sufficiently in English, required 
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the aid of someone who could interpret for them during their trip by airplane from 
Shanghai to Hong Kong and thence to the United States, with landing at San 


Francisco, May 25, 1949. She entered the country as a visitor, expecting to re- 
turn at the earliest possible date to her home in Shanghai. 

2. At present Miss Pintos is a student in a course of practical nursing at the 
Edison Technical and Vocational School of Seattle. She is having her clinical 


experience here at Columbus Hospital, as required by her school. However, she is 
not receiving financial remuneration such as is required for other students from the 
Edison school, as in her status as visitor she is not permitted to work for salary. 
Her course of training will be completed late in December of this vear. 

3. Because she is not able to obtain financial compensation for her work in thi 
hospital, and, even more, because she came away from her home where she has 
funds in the Hong Kong-Shanghai Bank, but which she has not been permitted 
to withdraw from said bank, to accompany our sisters to this country, our order 
of sisters is willing and happy to provide for the maintenance of Miss Pintos so 
long as she must remain under the status of visitor. 

4. Very decidedly Miss Pintos has never engaged in any activity, political or 
otherwise, injurious to the American public interest. Some of our sisters, native 
Americans, and now returned from the Chinese missions to the United States 
kave known Miss Pintos for many vears, and can guarantee her excellent character 
and her readiness to comfort and aid others who are in need, as she is now so 
cheerfully and willingly caring for the sick in our hospital, without the recompense 
that her schoolmates are receiving. 

5. No; Miss Pintos has not been convicted of any offense under Federal or 
Statelaw. Providing for the possibility fo having to return to China, as mentioned 
in the telegram of Mr. Cadwell F. Corrigan, the attorney for our hospital and 
orphanage of Seattle, Miss Pintos procured her police records from the various 
cities visited during her stay in this country——records, as you know, were required 
by the American consul at Vancouver, British Columbia. 

We thank vou, honorable sir, for vour kind and prompt reply to our letter of 
Mav 8, and deeply appreciate vour further efforts to aid this case by presenting 
a bill in the Senate similar to that already presented by Hon. Mr. Mitchell in the 
House. 

Respectfully and sincerely, 
MorHer AeNEs, 


' : : re eal ; 5 
Superior, the Missionar y Sisters of the Sacred Tleart. 


SEATTLE, Wasu., October 11, 1951. 
Senator WARREN G. Macnuson, 
United States Senate, Washington, D. C.: 

To further the cause of Camilla Pintos: This is to advise you that she is in 
training for a very special capacitv at Columbus Hospital, Seattle. To perfect 
her skill she has been in training as a practical nurse. Due to the tremendous 
shortage of nurses in this area, because of the fact that manv nurses are entering 
the armed services, there is a definite and needed demand for persons of her train- 
ing to properly conduct a hospital. This is especially true in a vital defense area 
such as we have in Seattle. 

CaADWELL F. CorRIcan, 
Attorney for Camilla Pintos and Columbus Hospital. 


Mr. Mitchell, the author of a companion bill (H. R. 3788), also 
urged the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1560 should be enacted and it accordingly recom- 
mends that the bill do pass. 


O 
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Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1683] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1683) for the relief of Carlos Tannoya, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Carlos Tannoya. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 13-year-old boy, a native and citizen 
of Italy, who last entered the United States as a visitor on December 
25, 1948, to visit his great aunt and uncle in Melrose Park, Ill. The 
boy’s mother is dead and his father is remarried and Mr. and Mrs. 
Christopher, who are citizens of the United States wish to keep the 
boy with them. 

A letter dated September 11, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

SEPTEMBER 11, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. ¢ 

My Dear Senator: This is in re ene to vour request for the views of the 
Department of Justice relative to the bill (S. 1683) for the relief of Carlos Tannoya 
an alien. 

The bill would provide that Carlos Tannoya shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date of its 
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enactment, upon payment of the required visa fee and head tax. It would also 
direct the Secretary of State to instruct the quota-contro! officer to deduct one 
number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Carlos Tannova, a citizen of Italv, was born on July 17, 1938, in 
Asmara, Eritrea, Africa. He entered the United States at the port of New York 
on July 12, 1948, at which time he was admitted by a board of special inquiry as a 
temporary visitor until December 25, 1948. At the time of his arrival he was 
destined to Mr. and Mrs. Frank Christopher, his great aunt and uncle in Melrose 
Park, Ill. The last extension of his temporary stay was granted until June 25, 
1951, 

According to Mr. and Mrs. Christopher, the boy is in the sixth grade of the 
public school, but they intend to enroll him in a parochial school for the next 
term as the principal of the public school has reported him as being quite a be- 
havior problem. ‘They also stated that his mother is dead, and his father has re- 
married and is no longer interested in him. The record also reveals that Mr. and 
Mrs. Christopher are both natives of Italy and naturalized citizens of the United 
States. 

The quota for Italy, to which the alien is chargeable, is oversubscribed and an 
immigration visa is not readily obtainable. In this respect his case is similar to 
that of many other aliens who also desire to enter this country for permanent resi- 
dence but who are unable to do so because of the oversubscribed condition of 
the quotas to which they are chargeable. The record presents no facts which would 
justify the enactment of special legislation granting this alien a preference over 
the many other aliens in Italy and other foreign countries who would also like to 
enter this country for permanent residence but who, in accordance with our laws, 
are staying abroad and awaiting their turns for the issuance of immigration visas. 

Accordingly, the Department. of Justice is unable to recommend the enact- 
ment of the bill 

Yours sincerely, 
Py puty Attorney General. 


Senator Everett M. Dirksen, the author of the bill, has submitted 
the following additional information in support of the bill: 


UNITED STATES SENATE, 
July 23, 1951. 
Hon. Par McCarran, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear SENATOR McCarran: Following is the information that you requested 
concerning S. 1683: 

1. Carlos Tannoya entered the country on a visa which expired June 25, 1951. 
This visa was based upon a 6-month visitor’s leave, and Carlos has been here for 
several vears. 

2. At the present time, Carlos Tannoya is going to school in Melrose Park, III. 
He is 13 vears of age. 

3. Carlos Tannovya is being supported by Mr. Frank Christopher, who is engaged 
in the building contracting business at Melrose Park, Hl. 

t. As Carlos Tannoya is a 13-year-old boy, going to school, we can safely say 
he is not engaged in any activities politically, or injurious to the public interest. 

5. Again, as this involves a minor, 13 vears old, Carlos Tannoyva has not been 
convicted of any offense under any Federal or State law. 

Sincerely, 
Evererr McKINLEY DirR«seEN, 


Mr. Sheehan, the author of a companion bill (H. R. 4043), urged 
the enactment of this bill and submitted the following affidavit: 


STATE OF ILLINOIS, 
County of 


Cook, ss: 


AFFIDAVIT 


Frank Christopher, being first duly sworn on oath, deposes and says: 
That Carlo Tannoyva, who is mentioned in Senate bill 1683, has resided with 
affiant and his wife, Rosetta Christopher, 1707 Division Street, Melrose Park, 
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Ill., sinee his entry in the United States of America on July 12, 1948; that since 
said time affiant has provided for the full support of said Carlo Tannoya and 
provided for his education to date. 

Affiant further states that in the event the said Carlo Tannoya is permitted 
to remain in the United States of America, he will provide for the full support of 
Carlo Tannoya; that he will properly provide for his education and that affiant 
will retain said Carlo Tannoya in his home as aforesaid until he becomes self- 
supporting. 


FRAN* CHRISTOPHER, A ffiant. 


Subscribed and sworn to before me this 25th day of January 1952. 

[SEAL] ANTHONY CALIENDO, Notary Public 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1683 should be enacted and it accordingly recom- 
mends that the bill do pass. 








82p Congress }) HOUSE OF REPRESENTATIVES REPORT 
2d Session No. _1318 





OF MICE, 
r £8 2 ( i 
PANAGIOTIS CARVELAS ) 1952 


Fesrvuary 7, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1844] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1844) for the relief of Panagiotis Carvelas, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Panagiotis Carvelas. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 46-vear-old native and citizen of 
Greece who last entered the United States as a visitor on July 28, 
1947. He resides with two brothers in New York where they are 
the proprietors of a restaurant. He has a wife and four children in 
Greece but states that were he to return to Greece at this time he 
would be eliminated by the Communists. 

A letter dated June 22, 1949, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant to the Attorney General 
with reference to S. 1341, which was a bill introduced in the Eighty- 
first Congress for the relief of the same alien, reads as follows: 





PANAGIOTIS CARVELAS 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, June 22, 1949. 





Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1341) for the relief of Panagiotis 
Carvelas, an alien. 

The bill would provide that in the administration of the immigration laws 
Panagiotis Carvelas shall be deemed to have been lawfully admitted into the 
United States for permanent residence as of July 28, 1947. It would also direct 
the Secretary of State to instruct the quota-control officer to deduct one number 
from the appropriate immigration quota. 

The records of the Immigration and Naturalization Service of this Department 
disclose that the alien was born in Greece on June 1, 1905, and is a citizen of that 
country. He was admitted temporarily into the United States as a visitor on 
July 28, 1947, at the port of New York for a period of 6 months. Since that time 
he has been residing with two brothers in Norwich, N. Y., where they are the 
proprietors of a restaurant. The alien works for his brothers and is supported 
by them, but does not receive a fixed salary. Occasionally he is able to send 
money to his wife and four children, who reside with his aged father at Niata, 
Laconias, Greece, where they own two houses, and several parcels of land. The 
alien, while in Greece was engaged in the business of making olive oil and wine, 
and his family is presently deriving an income from this business. Mr. Carvelas 
has stated that he held a position in the village in which he lived in Greece, similar 
to that of village clerk in the United States, and that because of this position he 
was influential in the village and the Communists tried to eliminate him. He 
claims that he does not wish to return to Greece for the reason that Communists 
in hiding will kill him at the first opportunity. Apparently, no harm has befallen 
his father, wife, and children, however, who have remained in Greece. 

The quota for Greece to which the alien is chargeable is oversubscribed and a 
visa is not readily obtainable, but the record fails to disclose sufficient reason to 
justify granting a preference to him over other persons chargeable to the quota 
for Greece. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 


Senator Irving Ives, the author of the bill, has submitted the fol- 
lowing affidavits in support of the bill: 


STaTe OF NEw YorK, 
County of Chenango, ss: 

Panagiotis Carvelas, being duly sworn, deposes and says: 

1. I am temporarily residing with my brothers, Nicholas and Christ Carvelas 
at 25 South Broad Street, Norwich, N. Y. 

2. I was born at Niata Laconias, Greece, on June 1, 1905. On January 18, 
1931, I married and I am now the father of four children. 

3. Before I arrived in the United States I lived with my wife and children in 
the community where I was born. This is a rural community solely used for 
farming. I have had farm experience. 

4. I was secretary of the village which is an important position and because of 
its official character, I was marked for destruction by the Communist Party. 
Just as soon as they came in power, I was forced to flee to various islands and thus 
became a displaced person. At one time, under cover of darkness, I went home 
to see my family and at that time a raid was staged by the guerrillas and I was 
caught and sentenced to be executed. With the help of a neighbor I managed to 
escape and I know that I can never return to my home and the place where I 
was born. 

5. My brothers, with whom I am now living, helped me to get a temporary 
visa permit and as a result I was able to come to the United States. 

6. I have been temporarily residing here and cannot go back to Greece and in 
fact have no home whatsoever other than the temporary home provided me by 
my brothers. Both of my brothers are naturalized citizens and are engaged in 
business in Norwich. My brother, Christ Carvelas, is a veteran of the Second 
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World War. Both of my brothers are of sufficient financial responsibility to take 
care of me at all times so that I never will become a financial burden. As a matter 
of fact, they are also willing to give me an interest in the business they maintain. 

7. The purpose of this affidavit is to state the facts as they exist and show that 
I am a displaced person and have no home or country of my own and that if I am 
compelled to go to Greece my life will be in danger. 

8. I have recently received notice that some action will be taken to deport 
me from this country and therefore I make this earnest request at this time that 
proper steps be taken so that I might continue to stay in the United States. 


PANAGIOTIS CARVELAS. 
Subscribed and sworn to before me this 13th day of April 1950. 


[SEAL] Dorotuoy M. Howe tt, 
Notary Public. 
My commission expires March 30, 1951. 


State or New York, 
County of Chenango, ss: 

Nicholas Carvelas, being duly sworn, deposes and says: 

That your deponent is a resident of the city of Norwich, county of Chenango 
and State of New York, and has been a resident in said vicinity for a great number 
of years. That he is a citizen of the United States of America. That his brother, 
Christ Carvelas, also a citizen of the United States, resides in the city of Norwich, 
Chenango County, N. Y., with your deponent and that, together, they conduct a 
tea room known as the Imperial Tea Room at 25 South Broad Street, Norwich, 
M. 2s 

That your deponent and Christ Carvelas are brothers of Panagiotis Carvelas 
who is temporarily residing with them.at 25 South Broad Street, Norwich, N. Y. 

That in accordance with the request for information concerning the said 
Panagiotis Carvelas received from the Committee on the Judiciary of the United 
States Senate under date of April 18, 1949, the following information is herewith 
submitted in answer to the questions set forth in said request. 

(1) That an American visa was issued to deponent’s brother on July 7, 1947, 
and was numbered 16 and it was issued and signed by the American vice consul 
of Athens, Greece. Said Panagiotis Carvelas is in possession of a passport, num- 
bered 7443, which was issued July 2, 1947. That after securing said passport and 
visa, said Panagiotis Carvelas left Greece and arrived in the United States at the 
port of New York City on the 28th day of July, 1947, and that he has been at the 
above address since his entry in the United States. 

(2) That the said Panagiotis Carvelas, since his arrival in the United States, 
has been residing with your deponent and Christ Carvelas and has been visiting 
relatives and friends throughout this section of the United States. 

(3) That said Panagiotis Carvelas has sufficient means of his own so that he is 
neither dependent on any person for his support, nor has it been necessary for him 
to earn a living for himself. That he could be employed at the tea room at any 
time that it was found necessary for him to earn a living. 

(4) That the said Panagiotis Carvelas has not been engaged in any activities 
political or otherwise, injurious to the American public interest. 

(5) That said Panagiotis Carvelas has not been convicted of any offense under 
any Federal or State law. 

NICHOLAS CARVELAS. 

Subscribed and sworn to before me this 5th day of May 1949. 

[SEAL] DoNALD 8. WHITNEY, 
Notary Public. 
My commission expires March 30, 1950. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1844) should be enacted. 


O 
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ordered to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 2054] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2054) for the relief of Tomizo Naito, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of a minor Japanese child in the 
custody of Master Sgt. and Mrs. Charles R. Senteney. The child 
would be considered to be a nonquota immigrant which is the status 
normally enjoyed by alien minor children of citizens of the United 
States. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on June 17, 1948, and 
has been released for adoption to Master Sgt. and Mrs. Charles R. 
Senteney, who are citizens of the United States. Sergeant Senteney 
is presently on duty with our Armed Forces in Japan. 

Senator William F. Knowland, the author of the bill, has submitted 
the following information in support of the bill: 

UNITED STATES SENATE, 
October 3, 1951. 
Hon. Par McCarran, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 

Dear Senator: On August 31, I wrote to you concerning 8. 2054 for the relief 
of Tomizo Naito and forwarded to you several documents and affidavits in support 
of the bill. Subsequent to this letter, I have been informed that Master Sgt. and 
Mrs. Charles Senteney have applied for an extension, which if approved will per- 
mit them to remain in Japan through the month of December 1951. If by that 
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time favorable action is not taken on the bill by Congress, it appears likely that 
they will be ordered out of Japan and will of necessity have to abandon Tomizo 
Naito. 

I am enclosing a copy of a letter dated September 13, 1951 from Mary C. 
Easterling, attorney-adviser of the office of the Staff Judge Advocate of the Far 
East Command, which points out the problems which the Senteneys face. In 
addition, I am enclosing the photographs which Miss Easterling forwarded to me. 

In view of the fact that Tomizo Naito is an infant it seems wholly improbable 
that any background investigation would reveal any detrimental information 
which would make him excludable for admission to the United States other than 
the fact that no quota number is available. Under the circumstances, it would 
seem that if under the policy established by the committee, action could be taken 
provided a favorable report was available, that because of the time factor involved 
it might be possible to take immediate action on 8. 2054. If such action is not 
contrary to the policy of the committee, I would strongly urge that an exception 
be made in this case so that if possible, final action can be taken on the bill prior 
to the time that Congress adjourns. 

With best personal regards, I remain 

Sincerely yours, 
Witiiam F, KNOWLAND. 


GENERAL HEADQUARTERS Far East COMMAND, 
OFFICE OF THE CoMMAND Starr JupcE ADVOCATE, 
APO 500, September 13, 1951. 
Hon. Witutiam F. KNow.Lanp, 
Senate Office Building, Washington 25, D. C. 


Dear Mr. KNow.anp: Please accept my thanks for your letter of August 31, 
1951, and for copy of 8. 2054 introduced by you on August 27, 1951, for the relief 
of Tomizo Naito. 

Master Sgt. and Mrs. Charles Senteney came in yesterday from Johnson Air 
Base and I gave them copy of the bill. They left the enclosed pictures with me 
to be forwarded to you and both expressed deep appreciation for your efforts in 
their behalf, 

Sergeant Senteney has applied for an extension, which if approved will permit 
him to remain here through the month of December. It is the policy, I believe, 
to extend for a maximum of 90 days at-any one time. He does not think Mrs. 
Senteney will be permitted to remain here after his departure due to the housing 
situation. At present 938 families are scheduled to depart from the United States 
for Japan during the month of November under the present dependent travel 
policv. Therefore, anything you may be able to do to facilitate the passage and 
approval of this bill will be appreciated. 

With best wishes and kindest respects. 

Sincerely yours, 
Mary C. Easter ine, 
Attorney-Adbviser. 


OFFICE OF THE Bask ACCOUNTABLE OFFICER, 
APO 994, August 7, 1951. 
To Whom It May Concern: 

I take this opportunity to offer whatever assistance possible to help in the 
adoption of a child by Master Sgt. and Mrs. Charles Senteney. It is not often 
that one is called upon to lend a hand to so worthy a cause. 

Sergeant Senteney is in charge of the signal section of my account and his 
friendly, wholesome outlook, together with his fine technical background brought 
him to my attention soon after ! took over the base supply account. Our mutual 
hobby, amateur photography, has resulted in several invitations to his home which 
offered delightful relaxation in a truly friendly family atmosphere. 

Mrs. Senteney constantly strives to make theirs a home of friendly hospitality 
which is too seldom found in homes of military personnel. It is so very apparent 
that each find in the other the qualities that, combined, form the ideal background 
for a wholesome family life based on the things that have made the American 
family tradition what it is. 

On my last visit to their home the child in question was there and it was so 
very much at home that it was the chief topic of our conversation after leaving. 
Even though the child had been there but a few weeks it gave one the impression 
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he was well adjusted and exhibited all the outward manifestations of parental 
love one would expect in any well adjusted American home. 

There is no doubt in my mind that such an adoption, if approved, would be of 
unlimited mutual benefit to both the child and foster parents. 


James L. Hatt, 
Major, USAF 
Base Accountable O fficer 


OFFICE OF THE PROTESTANT CHAPLAIN, 
TaHirtry-Firta FiGHurer-INTERCEPTOR WING, 
APO 994, August 13, 1951. 
Subject: Letter of recommendation. 
To Whom It May Concern: 

It is the considered opinion of the undersigned that Master Sgt. and Mrs. 
Charles Senteney are eminently qualified to assume the responsibilities as parents 
of the adopted child in question. 

Their mature attitude, their Christian mode of life, and serene temperament give 
every reasonable assurance that they will successfully discharge such responsi- 
bilities as may be laid upon them. 

Martin W. BAUMGAERTNER, 
Chaplain (Major), United States Air Force, 
Wing Chaplain. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2054) should be enacted. 


eo 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 2119] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2119) for the relief of Claudia Tanaka, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of the minor Japanese child, Claudia 
Tanaka, who has been adopted by a citizen of the United States. 
The child would be considered to be a nonquota immigrant which is 
the status normally enjoyed by alien minor children of the citizens 
of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 4-vear-old native and citizen of Japan 
whose mother is presently married to William T. Bain, a citizen of 
the United States presently serving in our Armed Forces in Japan. 
Mrs. Bain and another minor child are eligible for admission into the 
United States under the provisions of Public Law 717 of the Eighty- 
first Congress, as amended by Public Law 6 of the Eighty-second 
Congress. 

A letter dated September 28, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General, 
with reference to S. 3461 which was a bill introduced in the Eighty- 
first Congress including the name of this alien reads as follows: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 


Washington, December 28, 1950. 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3461) for the relief of Hideko Tanaka 
and minor children, Claudia Belle Tanaka and Janet Tanaka, aliens. 

The bill would provide that the provisions of the immigration laws relating to 
the exclusion of aliens inadmissible because of race shall not hereafter apply to 
Hideko Tanaka, the Japanese fiancée of William T. Bain, a citizen of the United 
States and former member of the Armed Forces, and that Miss Tanaka maybe 
eligible for a visa as a nonimmigrant temporary visitor for a period of 3 months, 
provided the administrative authorities find that she is coming to the United 
States with a bona fide intention of being married to Mr. Bain and that she is 
found otherwise admissible under the immigration laws. It would further provide 
that in the event the marriage does not occur within 3 months after Miss Tanaka’s 
entry she shall be required to depart from this country and upon failure to do so 
shall be deported. The bill would also direct the Attorney General, in the event 
the marriage shall occur within 3 months after her entry, to record her lawful ad- 
mission for permanent residence as of the date of her entry upon the payment by 
her of the required fees and head taxes. Finally, it would provide that notwith- 
standing the provision of section 13 (c) of the Immigration Act of 1924, Claudia 
Belle Tanaka and Janet Tanaka, the minor children of Miss Tanaka, shall for the 
purpose of sections 4 (a) and 9 of the Immigration Act of 1924, be considered the 
natural-born alien children of William T. Bain. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Hideko Tanaka is a native and citizen of Japan, having been born 
in Chiba, Japan, on February 19, 1927. She is presently residing in Tokyo, Japan. 
with her two minor children, Claudia Belle, born in Japan on May 8, 1947, and 
Janet, born in Japan on May 7, 1949. While the record does not so state, it 
appears probable that the children are the blood children of William T. Bain, the 
fiancé of Hideko Tanaka. According to the record, Mr. Bain was born in Indian- 
apolis, Ind., on December 13, 1922, and is presently serving in the United States 
Armed Forces in Japan. He was reared by his aunt who resides in Evansville, 
Ind., and graduated from the high school in that city in 1939, thereafter joining 
the Army. It appears that Miss Tanaka graduated from the Toyo Music School 
in Tokyo and that she is able to read, write, and speak the English language. 

Since Miss Tanaka is of the Japanese race and her children are at least one-half 
Japanese blood, they are racially ineligible to citizenship under section 303 of the 
Nationality Act of 1940 and therefore inadmissible to the United States for per- 
manent residence under section 13 (c) of the Immigration Act of 1924. Public 
Law 717, approved August 19, 1950, however, provides that notwithstanding the 
provisions of section 13 (c) of the Immigration Act of 1924, as amended, alien 
spouses or unmarried minor children of United States citizens serving in, or having 
an honorable discharge certificate from the Armed Forces of the United States 
during World War II shall, if otherwise admissible under the immigration laws, 
be eligible to enter the United States with nonquota immigration visas issued 
under the provisions of section 4 (a) of the Immigration Act of 1924, provided 
that in the cases of such alien spouses, the marriage shall have occurred before 
6 months after the enactment of the act. Upon the marriage of Miss Tanaka to 
Mr. Bain within the prescribed period she would be exempt from the provisions 
of section 13 (ce) of the Immigration Act of 1924. If the children are the blood 
children of Mr. Bain, his marriage to Miss Tanaka and his acknowledgment of 
their paternity would under Indiana law, the State of his domicile, constitute a 
legitimation of them and they would thereby become United States citizens under 
section 205 of the Nationality Act of 1940. Under these circumstances there 
would be no need for the enactment of the instant bill. If the children, however, 
are not the blood children of Mr. Bain, the enactment of legislation similar to 
section 2 of the bill would be necessary to permit them to enter this country for 
permanent residence. 

Whether in this case the general provisions of the immigration laws should be 
waived presents a question of legislative policy concerning which this Department 
prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 
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The present bill has deleted the names of the mother and sister of 
the beneficiary of the bill because relief by way of this legislation is 
not necessary for them. The bill has been further amended inasmuch 
as it designated Mrs. Bain as a citizen of the United States whereas 
she is actually the alien wife of a citizen of the United States. 

Senator Homer Capehart, the author of the bill, has submitted the 
following information in connection with the bill: 


UNITED STATES SENATE, 
October 2, 1951. 
Hon. Par McCarran, 
Chairman, Subcommittee on Immigration, 
United States Senate, Washington, D. C. 


Dear Senator: I have been advised by your staff on immigration that my 
rivate bill, S. 2119, requires a slight change in order to meet the request of the 
eneficiary. 

This bill was drawn, in its present form, on the recommendation of a member of 

the staff, and any change the staff feels is necessary has my approval. 

I appreciate being advised of the required change and hope that you will find it 

possible to have the committee report this bill at the earliest possible time. 

Kind personal regards. 

Sincerely, 
Homer CAPEHART. 


UNITED STATES SENATE, 
October 3, 1951. 
Hon. Pat McCarran, 


Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear SenaToR McCarran: In reference to S. 2119 for the relief of Claudia 
Tanaka, I wish to explain changes made in this bill as compared with the bill I 
introduced during the last Congress, S. 3461, for the relief of three aliens, namely, 
Hideko Tanaka and minor children, Claudia Belle Tanaka and Janet Tanaka, as 
described in the report of the Attorney General which you hold in your file on 
this case. 

Janet Tanaka is the child of Hideko Tanaka and William T. Bain. Both 
Hideko and Janet became admissible to the United States under Public Law 717, 
Eighty-first Congress. 

Claudia Tanaka, minor child of Hideko Tanaka by a former marriage, has been 
adopted by William T. Bain, husband of Hideko Tanaka, but is not admissible to 
the United States except by special legislation. This is therefore my object in 
introducing 8. 2119. 

Sincerely, 
Homer CaApPEHART. 


Mr. Denton, the author of a companion bill (H. R. 5480), appeared 
before a subcommittee of the Committee on the Judiciary and urged 
the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 2119 should be enacted. 


O 
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House and 


Mr. Wa tter, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany 8. 2172] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2172) for the relief of Mieko Takamine, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant a waiver of the racial barrier to 
admission into the United States on behalf of a half-Japanese child 
adopted by Corp. Joseph A. Gruber, a citizen of the United States. 
The child would be considered to be a nonquota immigrant which is 
the status normally enjoyed by the alien minor children of citizens of 
the United States. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on July 27, 1949. 
The mother of the child subsequently married Corp. Joseph A. Gruber 
on July 5, 1951. Mrs. Gruber is eligible for admission into the United 
States under the provisions of Public Law 717 of the Eighty-first 
Congress; as amended by Public Law 6 of the Eighty-second Congress. 

Senator Alexander Wiley, the author of the bill, has submitted the 
following information in connection with the case: 


SEPTEMBER 18, 1951. 
Hon. ALEXANDER WILEY, 


United States Senate, Washington 25, D.C. 


Dear SENATOR Witey: I am a resident of Washington County, Wis., now 
serving with the United States Army on Okinawa. On July 5, 1951, with consent 
of this command, I married Taeko Takamine, a Ryvukyuan national, and intend to 
take her to the United States under the provisions of Public Law 6. She gave 
birth to a daughter on July 27, 1949, prior to our marriage, and I am not the father 
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of this chila. On July 20, 1951, I adopted the child in accordance with local law, 
but now find that this child, Mieko Takamine is not eligible to enter the United 
States, either as my adopted daughter or with her mother under Public Law 6. 
I understand that the only way in which the child can be made eligible for entry 
is by a private law for that purpose. Since it would be inhuman and unjust for 
our family to be broken up and since I must return to the United States upon 
completion of my tour of duty here, I am appealing to you for assistance in ob- 
taining passage of a private law to allow our family to be together in the United 
States. 

I am writing to you because I do not know the name of the Representative in 
Congress from my district. I am enclosing copies of my marriage and adoption 
papers. 

I would gratefully appreciate anything you might be able to do for me in this 
regard. 

Sincerely yours, 
JosepH A. GRUBER, 
Corporal in the United States Army. 


(ee 
CERTIFICATE OF ADOPTION 
OFFICE OF THE MAYOR OF NAHA-SHI, OKINAWA SHIMA 


I, Heisui Kadena, acting assistant mayor of Naha-shi, Okinawa Shima, do 
hereby certify that Mieko Takamine, born at Koza Central Hospital, Okinawa, 
July 27, 1949, and now residing at L-han, Gima-ku, Takashio, Yomitan-son, 
Okinawa Shima, was adopted by Joseph A. Gruber and Taeko Gruber (nee 
Takamine), Joseph A. Gruber, a citizen of the United States of America, born 
at West Bend, Wis., and now residing at Five Hundred and Twenty-sixth Engineer 
Maintenance Detachment, APO 331, c/o Postmaster, San Francisco, Calif., on 
this 20th day of July 1951. 

The parties signed in my presence the notification of adoption required by 
article 848 of the Civil Code, which was witnessed by Amy H. Yoshihiro and 
Eleanor Barkley. The above-mentioned notification was filed and accepted by 
me, and the original of the same is in the archives of the Naha-shi Office, Naha-shi, 
Okinawa Shima. 

In witness whereof, I have hereunto subscribed my name and affixed my seal 
at Naha-shi, Okinawa Shima, this 20th day of July 1951. 


[SEAL] Heisur KapENa, 
Acting Assistant Mayor of Naha-shi, Okinawa Shima, 

Witness: Amy H. Yoshihiro. 

Witness: Fleanor Barkley (Mrs.). 





CERTIFICATE 


UNITED STATES CIVIL ADMINISTRATION OF THE RYUKYU ISLANDS 
OFFICE OF THE DEPUTY GOVERNOR 


This is to certify that I have this day witnessed the adoption of Mieko Taka- 
mine by Joseph A. Gruber and Taeko Gruber (nee Takamine) performed in 
accordance with local law, as provided by article 848 of the Japanese Civil Code. 

Dated this 20th day of July 1951. 

Witi1am H. Martin, 
Warrant Officer (Junior Grade) United States Army, 
Acting Assistant Adjutant General. 


With THE ARMED ForcrEs oF THE UNITED STaTEs OF AMERICA, 
Ryukyus Command, Okinawa, APO 719, ss: 


On this 20th day of July, 1951, before me personally appeared Joseph A. 
Gruber and Taeko Gruber (nee Takamine), husband and wife, to me known to 
be the persons described in and who executed the foregoing instrument, and they 
did acknowledge to me that each did, for himself and herself, execute the same 
freely and voluntarily for the purpose therein expressed. I certify that Joseph 
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A. Gruber is a member of the Armed Forces of the United States of America 
beyond the territorial jurisdiction of the United States of America and that 
Taeko Gruber (nee Takamine) is a citizen of the Ryukyu Islands, and that I am 
a commissioned officer of the rank, branch, and activity indicated. I have no 
seal of office, 
WituiaAmM H. Martin, 
Warrant Officer (Junior Grade) United States Army, 
Acting Assistant Adjutant General. 





CERTIFICATE OF MARRIAGE IN OKINAWA 
OFFICE OF THE MAYOR, NAHA CITY, OKINAWA 


I, Heisui Kadena, acting assistant mayor of Naha City, Okinawa, do hereby 
certify that Joseph A. Gruber, a citizen of the United States, age 19, born in 
West Bend, Wis., and now residing in Okinawa and Taeko Takamine, a citizen of 
the Ryukyus, age 23, born in Yomitan-son, Okinawa, and now residing in Okinawa, 
were united in marriage at Naha City Office this 5th day of July 1951. 

The parties signed in my presence the notification of marriage required by 
article 775 of the Civil Code, which was witnessed by Guilermo Quesada and 
Tomiko Tamashiro. 

The above-mentioned notification was filed with and accepted by me, and the 
original of the same is in the archives of the Naha City Office, Naha City, Okinawa. 

In witness whereof, I have hereunto subscribed my name and affixed my seal 
at Naha City, Okinawa this 5th day of July 1951. 


[SEAL] (Signed) H. KapENa 
(Typed) Hetsur Kapena, 
Mayor of Naha City, Okinawa. 


Witness: (Signed) GuILERMO QUESADA. 
(Typed) GuUILERMO QUESADA. 
Witness: (Signed) TamMasHtro Tomi (Japanese). 
(Typed) Tom1rko TAMASHIRO. 
A certified true copy: NorMan A. HANSON, 


First Lieutenant Infantry, 
Summary Court Officer. 
Mr. Van Pelt, the author of a companion bill (H. R. 5559) also urged 
the enactment of this legislation. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that the bill, S. 2172, should be enacted. 


O 








82p Concress | HOUSE OF REPRESENTATIVES REPORT 
2d Session \ » Ne. 1232 


IV. OF MICH. 


woh BT pbs bad erp 20 19024 
CAROL ANN HUTCHINS (SYBILLE SCHUBERT 


aW LIBRARY 





FEBRUARY 7, 1952.—Committed to the Committee of the Whole House and 


ordered to be printed 


Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 2271] 


The Committee on the Judiciary, to whom’ was referred the bill 
(S. 2271) for the relief of Carol Ann Hutchins (Sybille Schubert), 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of a minor alien child adopted by Captain and Mrs. 
LaVern C. Hutchins. The child would be considered to be a non- 
quota immigrant which is the status normally enjoyed by the alien 
minor children of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Germany on September 22, 
1950, and has been adopted by Captain and Mrs. LaVern C. Hutchins, 
who are citizens of the United States. 

Senator Carl Hayden, the author of the bill, has 


submitted the 
following information in support of the bill: 


STATI Dur LRTMENT 
Vy 1) . 
| \ 
In reply refer to VD 150 Schubert, Sybille. 
Hon. Cart HaypeEn, 
United States Senate. 

My Dear Senator Haypen: TI refer to vour letter of July 19, 1951 (and to 
my interim acknowledgment of July 20) enclosing the atta ( nN cal 
from First Lt. LaVern C. Hutehins, One Thousa Nine Hundred and Seventv- 
Second AACS Squadron, APO 407—A, care hee naster, New York, N. ¥ 
requ ting certain information in eonnectior Vil he possible admissio ( 
adopted daughter, Sybille Schubert (Carol Ann Hute! nto the United Stat 


from Germany 
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While the Immigration Act of 1924, as amended, provides nonquota status for 
the unmarried minor children of an American citizen, the term ‘‘child’’ as used 
in the act does not include a child by adoption. Consequently legal adoption 
of a foreign child by an American citizen will not affect his status under the quota 
provisions of the law and he will have to apply for a nonpreference immigration 
visa within the quota of his respective country of birth. The only quota immi- 
grants who are entitled to preference under the law are enumerated in paragraph 
5 of the enclosed leaflet, VD—General. 

Therefore, unless special legislation is passed by the Congress to establish non- 
quota status for the child in question, she will have to await her regular turn under 
the nonpreference portion of the German quota, the quota of her country of birth, 
in the issuance of an immigration visa. Since the nonpreferenee portion of the 
German quota is oversubscribed it is anticipated that the child will encounter 
some delay because of quota restrictions. 

The circumstances surrounding the case of the child are appreciated. However, 
there is no way under existing laws and regulations whereby the daughter’s entry 
into the United States for permanent residence may be expedited. 

Sincerely yours, 
H. J. Lp Hevrevx, Chie e Visa Division. 





1972p AACS Saquvapron, APO 407—A, c/o PM, 
New York, N. Y., July 13, 1951. 
Hon. Cart HaypDEN, 
Senator From Arizona. 


DeraR Str: My wife and I find that a problem has arisen regarding a visa for 
our adopted child and it is possible that you may be able to help alleviate the 
situation. 

We are in the process of completing the adoption papers for a child which was 
born near Munich, Germany, on September 22, 1950. Because of the date of 
birth she is not authorized a visa on a nonquota basis. 

The nature of my duties connect me quite closely with the processing of mar- 
riages of military personne] and German. nationals so I know that these wives 
are given nonquota visas. It does not seem logical that German wives should 
be able to procure nonquota visas and a child who is legally adopted by American 
personnel be required to wait for a quota visa. 

Is it possible to request passage of a special bill to permit our daughter to obtain 
a nonquota visa? Our request for a quota visa was submitted on April 24, 1951, 
but the American Consulate advised us that the delay in obtaining the visa will 
undoubtedly exceed my scheduled rotation to the United States in November. 

Our child’s legal name is Sybille Schubert, but will be changed to Carol Ann 
Hutchins as soon as the completed papers are returned to us. 

We would certainly appreciate any help which vou might be able to give us. 
Our permanent address is route 1, box 100, Glendale, Ariz. 

Sincerely, 


LaAVeRN C. Hutcains, First Lt., USAF. 


1972d AACS SaquaprRon, APO 407—A, c/o PM, 
New York, N. Y., Se pte mber 10, 1951. 
Hon. Cart HaypdeEN, 
United States Senate, Washington 25, D. C. 
DrAR SENATOR HaypEN: Reference is made to your letter of August 31, 1951. 
The following documents are enclosed as you requested: Report of HICOG 
Review Board: HICOG apjroval for the German courts to act in our adoption 


case; complete copy of the German court proceedings; birth certificate. 
Due to the fact that IT am scheduled for rotation to the United States in Novem- 
ber, respectfully request that action be taken as soon as possible. If it appears 


that a bill cannot be completed before November 10 195i. will you please advise 
me as to the approximate date vou believe that the action will be concluded. 

Mrs. Hutchins is a citizen of the United States. Her maiden name was Priscilla 
Bennett. She has a passport with number 262 (Dp—66980), issued on January 28, 
1949, 


As I mentioned in mv first letter our daughter’s name was Svbille Schubert 





but the copy of the revised birth certificate is included to indicate that legal 
action has been completed and her name is now Carol Ann Hutchins. 


eincereiyv, 


LaVern C. Hurcuins, Captain, USAF, 
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The documents referred to in the above quoted letter from Captain 
Hutchins to Senator Hayden are in the files of the Senate Committee 
on the Judiciary. 

Mr. Murdock, the author of a companion bill (H. R. 5785), also 
urged the enactment of this legislation. 

The committee, upon consideration of all the facts in this case, is 
of the opinion that the bill (S. 2271) should be enacted. 


O 
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Mr. Fereuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 607] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 607) for the relief of Ronald Yee, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


F® The purpose of this bill is to facilitate the admission into the United 
States of the minor Chinese child of a United States citizen. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
September 12, 1951, from the Deputy Attorney General to the 
chairman of the Committee on the Judiciary, which letter reads as 
follows: 

SEPTEMBER 12, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHatrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 607) for the relief of Ronald 
Yee, an alien. 

The bill would provide that sections 4 (a) and 9 of the Immigration Act of 1924, 
as amended, shall apply to Ronald Yee, the alien minor unmarried son of Stanford 
(Stanley) Yee, a United States citizen. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child is a citizen of China, of the Chinese race, having been 
born in Hong Kong, China, on November 8, 1948, and he is presently residing in 
that city with his grandmother. The parents of the child are Stanford Yee, born 
in San Francisco, Calif., on May 11, 1921, and Lilly Kwan, a native and citizen of 
China, now a legal resident of the United States. Mr. and Mrs. Yee were married 
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on February 7, 1948, in Hong Kong. Mr. Yee last entered the United States at 
San Francisco, on April 7, 1949, when he was admitted as a citizen, and Mrs. Yee 
entered the United States at San Francisco on November 22, 1949, in possession 
of a nonquota visa issued to her by the American vice consul in Hong Kong on 
September 15, 1949. Mrs. Yee stated that she left the child in the custody of his 
paternal grandmother because she was unable to secure an immigration visa for 
him. 

The files further reflect that the child’s father, three aunts, and an uncle were 
born in the United States and that they all reside in California. His father is 
employed as a storekeeper by the United States Government at Camp Cook, 
Calif., earning $2,650 a year. He sends $50 a month to China for the support of 
his alien child. Mr. and Mrs. Yee have another child, who was born in Santa 
Barbara, Calif. 

The Chinese racial quota, to which the child is chargeable, is oversubscribed 
for several years and a quota immigration visa i iiof readily obtainable. Section 
2 of the act of December 17, 1943, as amended, provides ‘that with the exception 
of Chinese alien wives of American citizens and the Chinese aliens coming under 
subsections (b), (d), (e), and (f) of section 4 of the Immigration Act of 1924 
(which has no reference to this alien), all Chinese: persons entering the United 
States as immigrants, shall be allocated to the quota for the Chinese * * *,”’ 
In the absence of special or general legislation, Ronald Yee will not be permitted 
to enter the United States to join his parents in the near future. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendations. If, 
however, this measure should receive favorable consideration by the committee, 
it is suggested that the bill be redrafted by striking out all after the enacting 
clause and substituting the following: 

“That, notwithstanding the provisions of section 2 of the Act of December 17, 
1943, as amended (57 Stat. 601; 60 Stat. 975, 8 U.S. C. 212a), Ronald Yee, alien 
minor unmarried son of Stanford (Stanley) Yee, a United States citizen, may be 
admitted to the United States as a nonquota immigrant in accordance with sec- 
tions 4 (a) and 9 of the Immigration Act of 1924, if such alien is otherwise ad- 
missible under the immigration laws.” 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General, 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 607 should be enacted and it accordingly rec- 
ommends that the bill do pass. 


O 
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Mr. Frercuan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To accompany H. R. 751] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 751) for the relief of Loretta Chong, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the Chinese minor child of a United States citizen. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
July 23, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judici iary, which letter reads as follows: 


JuLy 23, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 751) for the relief of Loretta 
Chong, an alien. 

The bill would provide that, in the administration of the immigration laws, 
section 4 (a) and section 9 of the Immigration Act of May 26, 1924, shall be held 
applicable to Loretta Chong, the minor unmarried child of Mrs. Lillian Chong, 
a citizen of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child is a native and citizen of China of the Chinese race, 
having been born in Hong Kong, China, on October 19, 1939. Since her birth 
she has resided in China proper, but now is living in Hong Kong with the family 
of Dr. Chau Wei Cheong. Her mother, Mrs. Lillian Chong, a naturalized 
citizen of the United States, was born in Honolulu, T. H., on December 9, 1909, 
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of Chinese parents, and in December 1925 she married an alien Chinese, thereby 
losing her citizenship. Her four children, all citizens of the United States, were 
born of this marriage, and she was granted a divorce from her husband in 1936. 
She stated that she married Sui Lau Chong, her present husband and the father 
of the beneficiary of this bill. Following this marriage she resided in China until 
March 1940, when she returned to the United States. She regained her citizen- 
ship on September 2, 1940, in the United States District Court, Southern District 
of New York. 

The files further disclose that Mr. Sui Lau Chong entered the United States 
for permanent residence on December 8, 1939, to pursue his career as an actor in 
Chinese theaters in this country. Mr. and Mrs. Chong are engaged in a restaurant 
business in New York under the name “Yuk Hing Tea Parlor,’’ which nets 
them a yearly profit estimated to be between $3,000 and $4,000. William Yee, 
aged 24 years, served 2 years in the United States Army in Japan; Richard Yee, aged 
22 years, has been in the United States Army for the past 3 years and is presently 
stationed in Japan; Goldie Yee, now residing in New York; and Rita Yee, presently 
attending school in New York, are the children of Mrs. Chong by her first marriage. 
In addition to these children and the alien, Mrs. Chong is the mother of Leilani 
Chong, aged 7 years, and Lawrence Chong, aged 4 years, natives of the United 
States and residents of New York. 

The alien is chargeable to the Chinese racial quota, which is oversubscribed 
for many years, and is unable to obtain the prompt issuance of an immigration 
visa. Alien Chinese children of United States citizens are.not entitled to nonquota 
status in the issuance of immigration visas under section 4 (a) of the Immigration 
Act of 1924, as amended, but must obtain quota immigration visas. Therefore, 
in the absence of special or general legislation, the alien will be unable to enter the 
United States for permanent residence within the near future. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation, 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 751 should be enacted, and it accordingly 
recommends that the bill do pass. 


oO 
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Mr. FricuHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1137] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1137) for the relief of Alfred Joseph Huter, having considered 
the same, report favorably there on with an amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That for the purposes of sections 4 (a) and 9 of the Immigration Act of 1924, as 
amended, the minor child Alfred Joseph Huter shall be held and considered to be 
the alien natural-born child of Clifford N. Nybo, a citizen of the United States. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the minor stepson of Sgt. Clifford N. Nybo, 
a citizen of the United States presently serving in the armed forces in 
Korea. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
April 3, 1951, from the Deputy Attorney General to the chairman of 
the Committee.on the Judiciary, which letter reads as follows: 

Apriu 3, 1951. 
Hon. EMaNvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

My Dear Mr. CHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (GH. R. 1137) for the relief of Alfred 
Joseph Huter, an alien. 

The bill would provide that, for the purposes of the immigration and naturaliza- 
tion laws, Alfred Joseph Huter, minor stepson of Sgt. Clifford N. Nybo and son 


: 
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of Mrs. Maria Thersia Nybo, shall be considered to be the alien natural-born son 
of Mr. and Mrs. Nybo. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Alfred Joseph Huter is a native and citizen of Germany, having been 
born in Neckarsulm, Germany, on February 14, 1940. His father was killed on 
November 3, 1943, while serving in the armed forces of Germany. The child 
presently resides with his mother in Germany. His stepfather, Sgt. Clifford N. 
Nybo, is with the United States Army in Korea. It appears that a nonquota 
immigration visa has been issued to Mrs. Nybo to permit her entry into the 
United States, but she refuses to leave Germany without her son. 

According to Sergeant Nybo’s father, who resides in Missoula, Mont., Sergeant 
Nybo was born in Vanguard, Saskatchewan, Canada, on April 21, 1913, but ac- 
quired United States citizenship because his father was a United States citizen at 
the time of his birth. The record indicates that Sergeant Nybo was first married 
in 1935 and that the marriage terminated in divorce in 1944. He married the 
alien’s mother on March 8, 1950, while he was a member of the Armed Forces of the 
United States stationed in Germany. 

The alien child, being a native of Germany, is chargeable to the quota of that 
country, which is oversubscribed. His adoption by a citizen of the United States 
does not affect his citizenship status and, in the absence of general or special legis- 
lation, he may not be permitted to enter the United States at the present time 
with his mother. 

Whether in this case the general provisions of the immigration laws should be 
waived presents a question of legislative policy concerning which this Depart- 
ment prefers not to make any recommendation. If, however, the bill should be 
given favorable consideration, it is suggested that it be amended by striking out 
all after the enacting clause and inserting the following: ‘‘That, for the purpose 
of sections 4 (a) and 9 of the Immigration Act of 1924, Alfred Joseph Huter, 
minor stepson of Sergeant Clifford N. Nybo, a citizen of the United States, shall 
be deemed to be the alien natural-born child of said Sergeant Clifford N. Nybo.” 

Yours sincerely, 
PrYTON Forp, 
Deputy Attorney General. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1137, as amended, should be enacted and it 
accordingly recommends that the bill do pass, 


O 
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Mr. FreicuHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1158] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1158) for the relief of Isao Ishimoto, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 
The purpose of this bill is to facilitate the admission into the United 


States of the minor half-Japanese child in the custody of Sergeant and 
Mrs. William Henry Yoder, native-born United States citizens. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 5, 1951, from the Deputy Attorney General to the Chairman 


of the Committee on the Judiciary, which letter reads as follows: 


DecEMBER 5, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House oj Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 1158) for the relief of 
Isao Ishimoto, an alien. 

The bill would provide that, solely for the purposes of sections 4 (a) and 9 
of the Immigration Act of 1924, as amended, and notwithstanding any provision 
of law excluding from the United States persons of races ineligible to citizenship, 
Isao Ishimoto, minor haif-Japanese child, shall be considered to be the alien 
natural-born child of Sgt. and Mrs. William H. Yoder, United States citizens 

The files of the Immigration and Naturalization Service of this Department 
disclose that Isao Ishimoto is a minor child of one-half Japanese blood who was 
born somewhere in Japan, the exact place and date of his birth not being known. 


He has never resided in the United States and is presently living in Japan. Isao 
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Ishimoto has been adopted by Sgt. and Mrs. William Henry Yoder, who are native- 
born citizens of the United States, Mrs. Yoder having been born on June 13, 1913, 
in Miami County, Ohio, and Sergeant Yoder, on March 12, 1912, at Ionia, Mich. 
The adoptive parents were married on July 21, 1940. Sergeant Yoder has been 
stationed in Eta Juma, Japan, since March 1, 1950. Mrs. Yoder, who accom- 
panied him to Japan, returned to the United States on May 6, 1951. The files 
further reflect that Sergeant and Mrs. Yoder have two other adopted sons, now 
15 years of age. Apparently Sergeant Yoder, who expects to return to the 
United States soon, desires to bring the adopted alien child to this country with 
him. 

The alien, being of at least 50 percent Japanese blood, is ineligible for nat- 
uralization under section 303 of the Nationality Act of 1949, and thu admissible 
to the United States for permanent residence under section 13 (c) of the Immigra- 
tion Act of 1924. In the absence of special legislation, he may not be admitted 
to the United States for permanent residence. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Sincerely, 
A. Devirr VANECH, 
De puty Altorney Gene ral, 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1158 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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Fesrvuary 7, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. FricHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1815] 


The Committee on the Judftiary, to whom was referred the bill 
(H. R. 1815) for the relief of Hideo Ishida, having consi.Jered the same, 
report favorably thereon with an amendment and recommend that the 
bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That notwithstanding the provisions of section 13 (c) of the Immigration Act of 
1924, as amended, Hideo Ishida, the minor child of a citizen of the United States 
may be admitted to the United States for permanent residence if he is found to be 
otherwise admissible under the provisions of the immigration laws. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 


into the United States of the Japanese minor child of a citizen of the 
United States. The bill is amended in accordance with established 
precedents. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
February 13, 1951, from the Deputy Attorney General, to the chair- 
man of the Committee on the Judiciary, which letter reads as follows: 


i 
' 
' 
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FEBRUARY 13, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 1815) for the relief of 
Hideo Ishida, an alien. 

The bill would provide that the provisions of section 4 (a) and section 9 of the 
Immigration Act of 1924, as amended, shall be held to be applicable to Hideo 
Ishida, the minor alien child of Kimie Ishida, an American citizen. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien was born on January 27, 1944, at Hiroshima, Japan. He 
is presently residing in Japan with his mother, Edith Kimiye Ishida, who claims 
to be a United States citizen, having been born on May 24, 1923, in the Hawaiian 
Islands. It appears that his mother resided in Hawaii from birth until 1940, 
when she departed for Japan with her parents. She attended a university in 
Hiroshima until the death of her father in 1942, when in became necessary for 
her to assist her mother on their farm. During this period she was married to 
a citizen of Japan. The marriage, however, was dissolved within a few weeks. 
Mrs. Ishida’s mother reentered the United States on April 2, 1949, as a returning 
resident, but Mrs. Ishida, being unable to take her son with her or to make 
suitable arrangements for his care, remained with him in Japan. Two brothers 
of Mrs. Ishida, residing in the Hawaiian Islands, are contributing to the support 
of the alien and his mother. 

The alien, being of the Japanese race, is ineligible for naturalization under sec- 
tion 303 of the Nationality Act of 1940, and therefore inadmissible to the United 
States for permanent residence under section 13 (¢) of the Immigration Act of 
1924. In the absence of general or special legislation he may not be permitted 
to enter the United States for permanent residence. 

Whether in this case the general provisions of the immigration laws should be 
waived presents a question of legislative poligy concerning which this Department 
prefers not to make any recommendation. 

Yours sincerely, 
Pryton Forp, Deputy Attorney General. 


Mr. Farrington, the author of this bill, urged the enactment of this 
legislation and submitted the following letter from the American 
vice consul at Kobe, Japan: 


THe Foreign SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULAR SERVICE, 
24 Kyomachi, Kobe, August 13, 1951. 
Miss Kimie IsuHipa, 
Aza-Ichi, Higashi-mura, Yamanouchi, Hiba-gun, 
Hiroshima-ken. 

Mapam: Reference is made to your letter of July 12, 1951, in which you ask if 
there is not some way that your son, Hideo Ishida, could go to the United States 
in order to get an American education. 

While this office is in sympathy with your desires, it does not appear that your 
son could qualify, under present laws, for a visa to enter the United States. He 
would have to be at least 15 years of age to qualify for a student’s visa; and, since 
it is obviously his intention eventually to reside permanently in the United States 
with you, his American-citizen mother, it would seem impossible for him to qualify 
for a temporary visitor’s visa. It appears that your only alternative is to await 
the enactment into law of the private bill in your behalf introduced in the Con- 
gress by Mr. Farrington. 

If you need any further information or have any further question, please do 
not hesitate to write this office. 

Very truly yours, 
T. M. MANLEy, 
American Vice Consul 
(For the Consul General). 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1815, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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GRANTING OF PERMANENT RESIDENCE TO CERTAIN 
ALIENS 


Fespruary 7, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 


following 


REPORT 


{To accompany H. Con. Res. 191] 


The Committee on the Judiciary, to whom was referred the reso- 
lution (H. Con. Res. 191) favoring the suspension of deportation of 
certain aliens, having considered the same, report favorably thereon 
with amendments and recommend that the resolution do pass. 

The amendments are as follows: 

On page 28, line 23, strike the name ‘“‘Peppma” 


and insert the name 
“Leppma” 


On page 32, line 6, strike the name and registration number ‘‘A 
6465693, Goldstein, Ilona (Helen).’’ and insert the name and regis- 
tration number “A-6903762, Goldstein, Andrej.” 

Amend the title on the endorsement to read: 


A bill favoring the granting of the status of permanent residence to certain aliens. 
PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval, in accordance with Public Law 555, Eighty-first Congress, 
of the granting of status of permanent residence in the case of certain 
displaced persons whom the Attorney General has*determined to be 
eligible for such privilege under the terms of section 4 of the Displaced 
Pe — gore 1948, as amended (62 Stat. 1011; 64 Stat. 219; 50 App. 
U.S. C. 195: 

The oo of the amendments is to correct errors typographical 
in nature. 
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GENERAL INFORMATION 


Section 4 of the Displaced ces Act of om as amended by the 
act of June 16, 1950 (Public Law 555, 81st Cong.), has authorized the 
granting of the status of phere ane ‘nee in the United States to 
a limited number (15,000) of ‘displaced persons residing in the 
United States”’ who establish that they meet several specific re quire- 
ments such as (1) lawful entry into this country as a nonimmigrant 
under section 3, or as a student under subsection 4 (e) of the Immigra- 
tion Act of 1924, as amended, and (2) displacement from the country 
of their birth or nationality or of their last residence as the result of 
events subsequent to the outbreak of World War II, and (3) inability 
to return to any of such countries because of persecution or fear of 
persecution on account of race, religion, or political opinion. 

Section 4 of the above-cited act also provides that if the Attorney 
General shall, upon consideration of all the facts and circumstances 
of the case determine that such aliens are qualified under the provisions 
of this section, the Attorney General shall report to the Congress all of 
the pertinent facts in the case. Lf during the session of the Congress 
at which a case is reported, or prior to the end of the session of the 
Congress next following the session at which a case is reported, the 
Congress passes a concurrent resolution stating in substance that it 
favors the granting of the status of permanent residence to such alien 
the Attorney General is authorized, upon receipt of a fee of $18 
which shall be deposited in the Treasury of the United States to the 
account of miscellaneous receipts, to record the admission of the alien 
for permanent residence as of the date of the alien’s last entry into the 
United States. If prior to the end of the session of the Congress next 
following the session at which a case is reported, the Congress does 
not pass such resolution, the Attorney General sh: all there upon deport 
such alien in the manner provided by law. Upon the grant of status 
of permanent residence to “displaced persons residing in the United 
States” the Secretary of State will, if the alien was a quota immigrant 
at the time of entry, reduce by one the immigration quota of the 
country of the alien’s nationality as defined in section 12 of the 
Immigration Act of 1924, as amended, for the fiscal year then current 
or the next succeeding fiscal year in which a quota is available. 

Included in the concurrent resolution (H. Con. Res. 191) as amended, 
are 1,154 cases: 1,143 were among 1,261 cases referred to the Congress 
between the dates of March 1, 1951, and October 15, 1951; 5 cases 
were referred February 1, 1951, and 6 cases were referred February 15, 
1951. Of the 1,261 cases referred between the above-mentioned dates, 
65 cases are currently being held for further eee 44 cases 
have previously been approved by the Congress; and 9 cases have 
subsequently been withdrawn by the Attorney General std returned 
to the jurisdiction of the Department of Justice. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed of 
strong equities which would warrant the granting of the status of 
permanent residence. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (H. Con. Res. 191), as amended, 
recommends that the concurrent resolution do pass. 


se 


O 














ET apy 





AUG 24 1953 


82p CoNGRESss t HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1329 











AMENDING THE ACT AUTHORIZING THE NEGOTIATION AND 
RATIFICATION OF CERTAIN CONTRACTS WITH CERTAIN IN- 
DIANS OF THE SIOUX TRIBE IN ORDER TO EXTEND THE TIME 
FOR NEGOTIATION AND APPROVAL OF SUCH CONTRACTS 


Fesrvuary 11, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6030] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6030) to amend the act authorizing the negotia- 
tion and ratification of certain contracts with certain Indians of the 
Sioux Tribe in order to extend the time for negotiation and approval 
of such contracts, having considered the same, report favorably 
thereon with an amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 2, line 3, strike out the words ‘“‘twenty-seven” and insert in 
lieu thereof “twenty-eight’’. 


EXPLANATION OF THE BILL 


The bill authorizes a 10-month time extension for the negotiation of 
settlement contracts by the Secretary of the Interior, Chief of Engi- 
neers, Department of the Army, and the Indians of North and South 
Dakota whose lands will be inundated upon the completion of con- 
struction of the Oahe Dam and Reservoir on the Missouri River. 

Under Public Law 870, Eighty-first Congress, all contracts for the 
settlement of the claims of Indians because of loss of land resulting 
from the construction of the Oahe Dam were to have been negotiated 
and approved within 18 months from the date of the approval of the 
act (approved September 30, 1950); therefore, under such law the 
negotiation period will expire on March 31 of this year. 

A time extension has been requested by the Indians and agreed to 
by the Army engineers and Department of the Interior. Such an 
extension is necessary primarily due to the fact that certain errors 
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in land description have been made which must be corrected. To 
accomplish such corrections additional surveys, appraisals, etc., must 
be made, making it impossible to complete contract negotiations before 
March 31, 1952. Weather conditions and other complications, as. set 
forth in the Department of Interior report, have also impeded the 
process of negotiation. 

In view of the circumstances stated above, the committee feels that 
prompt enactment of this legislation is necessary. The committee 
therefore unanimously reports and urges the passage of the bill. 

The favorable reports of the Department of the Interior and De- 
partment of the Army read as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., February 6, 1952. 
Hon. JoHn R. Murpocr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


My Dear Mr. Murpocr: Reference is made to your request for a report on 
H. R. 6030, a bill to amend the act authorizing the negotiation and ratification 
of certain contracts with certain Indians of the Sioux Tribe in order to extend the 
time for negotiation and approval of such contracts. 

I recommend that this bill be enacted. 

Public Law 870, Eighty-first Congress, second session, approved September 30, 
1950, allowed 18 months thereafter for the negotiation of separate settlement 
contracts with the Sioux Indians of the Cheyenne River Reservation in South 
Dakota and of the Standing Rock Reservation in South Dakota and North 
Dakota with respect to Indian land and rights needed by the United States for 
the Oahe Dam and Reservoir located on the Missouri River. The negotiations 
between the representatives of the Chief of Army Engineers, the Secretary of the 
Interior, and the Sioux Tribes are dependent upon appraisals of more than 3,400 
tracts of Indian land comprising about 164,000 acres. Arrangements had to be 
worked out for moving 11 cemeteries. Over 125 miles of graded and graveled 
roads will be rendered useless, thus requiring development of a new network of 
roads to service a relocated population of over 300 families. Various socio- 
economic, health, education, and relocation studies have had to be made in order 
to supply the negotiators with full information. Weather conditions in the 
Dakotas during the past two winters have materially hampered the extensive 
field work required. It now appears certain that 18 months will not be sufficient 
time in which to accomplish all that must be done prior to submission of the 
required contracts to the Congress pursuant to the act. 

It is my understanding that the Cheyenne River Sioux Tribe desires to extend 
the time for negotiation to 27 months and that the Standing Rock Sioux Tribe 
wishes an extension to 28 months. It is anticipated the Department can com- 
plete its work within the 27-month period of,time mentioned in H. R. 6030, 
but I have no objection to increasing the period of time to 28 months. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary the Interior. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., February 5, 1952. 
Hon. JoHn R. Mvurpocr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. Murpocr: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 6030, 
Kighty-second Congress, a bill to amend the act authorizing the negotiation and 
ratification of certain contracts with certain Indians of the Sioux Tribe in order 
to extend the time for negotiation and approval of such contracts. The Secre- 
tary of Defense has delegated to the Department of the Army the responsibility 
for expressing the views of the Department of Defense thereon. 
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The Department of the Army on behalf of the Department of Defense has no 
objection to the above-mentioned bill. 

The act of Congress approved September 30, 1950 (64 Stat. 1093), authorized 
the Chief of Engineers, United States Army, jointly with the Secretary of the 
Interior, to negotiate separate contracts with the Sioux Indians of the Cheyenne 
River Reservation in South Dakota, and the Sioux Indians of the Standing 
Rock Reservation in South and North Dakota, which will provide for convey- 
ance to the United States of the title to all tribal, allotted, and inherited lands 
or interests therein belonging to the Indians of the tribe which are required by 
the United States for the Oahe Dam and Reservoir project, and made provision 
for payment by the United States of just compensation for all the land and 
improvements. 

The purpose of this measure is indicated in its title. The period of 18 months 
provided for in section 5 (a) of the act of September 30, 1950, for negotiations 
authorized in the act will expire on March 30, 1952. It is now apparent that the 
scope of the undertaking, coupled with unforeseen circumstances adversely affect- 
ing progress of negotiations, make it impossible to complete the negotiations 
within the time provided. The amendment of section 5 (a) so as to provide an 
additional period of 9 months should remedy this situation. In this connection, 
it is understood that your committee has reported favorably on the bill but has 
recommended that line 3 on page 2 of the bill be revised to provide for a period 
of ‘‘28 months” instead of ‘‘27 months,’ since the 27 months provided for in the 
bill would expire unseasonably for congressional ratification on December 30, 1952. 
No objection is seen to the addition of 1 month so as to provide for an ultimate 
expiration date of January 30, 1953. 

Enactment of this measure into law will not involve the expenditure of any 
Federal funds. 

This report has been coordinated among the departments and boards in the 
Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. . 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr. 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
amended, are shown as follows (existing law proposed to be omitted 
is enclosed in black braekets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Purnuic Law 870—S8Ist ConGREss 
(64 Start. 1093) 
Sec. 5. (a) The contracts negotiated and approved pursuant to this Act shall be 


submitted to the Congress within [eighteen months] twenty-eight months from and 
after the date of enactment of this Act. 
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TRANSMISSION OF POISONS THROUGH THE MAILS FOR 
SCIENTIFIC USE 


FEBRUARY 11, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Murray of Tennessee, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 
[To accompany H. R. 5609] 


The Committee ‘on Post Office and Civil Service, to whom was 
referred the bill (H. R. 5609) to amend section 1716 of title 18, United 
States Code, to permit the transmission of poisons in the mails to 
persons or concerns having scientific use therefor, and for other pur- 
poses, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


STATEMENT 


It is the purpose of this legislation to extend the present authority 
of the Postmaster General as it relates to the transmission of poisons 
for scientific use sent through the mails. 

In general, there is a strict prohibition against the sending of poisons 
through the mail. However, the Postmaster General may permit 

sending through the mail poisons, drugs, and medicines when they are 

sent from the manufacturer or dealer to licensed physicians, surgeons, 
dentists, pharmacists, druggists, cosmetologists, barbers, and veteri- 

; narians. 

In addition to this authority to permit poisons to be sent from 
manufacturers or dealers, this bill will authorize the Postmaster Gen- 
eral to permit shipment of those poisons which are not outwardly 
dangerous or of their own force dangerous or injurious to life, health, 
or property between manufacturers, dealers, bona fide research or 
experimental sceintifie laboratories, and persons who are employees 
of the Federal, State, or local government. In the case of Government 
employees, their official duties must be comprised, in whole or in 
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part of the use of such poisons, and they must be specifically designated 
by the head of their particular agency to receive or send such articles. 

This legislation was officially requested by the Postmaster General 
and is based on a growing need for lifting the restrictions on sending 
this type of product between governmental agencies engaged in 
research, and also private research laboratories. 

The letter of the Postmaster General requesting this legislation is as 
follows: 

OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., September 20, 1951. 
Hon. Sam RaysBurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: I am transmitting herewith proposed legislation to amend 
section 1716 of title 18, United States Code, to permit the transmission of poisons 
in the mails to persons or concerns having scientific use therefor, and for other 
purposes. 

This proposal provides— 

“That section 1716 of title 18, United States Code, is hereby amended by in- 
serting after the paragraph reading: 

“The transmission in the mails of poisonous drugs and medicines may be limited 
by the Postmaster General to shipments of such articles from the manufacturer 
thereof or dealer therein to licensed physicians, surgeons, dentists, pharmacists, 
druggists, cosmetologists, barbers, and veterinarians, under such rules and regu- 
lations as he shall prescribe.”’ 

A new paragraph to read as follows: 

“The transmission in the mails of poisons for scientific use, and which are not 
outwardly dangerous or of their own force dangerous or injurious to life, health, 
or property, may be limited by the Postmaster General to shipments of such 
articles between the manufacturers thereof, dealers therein, bona fide research or 
experimental scientific laboratories, and such other persons who are employees of 
the Federal, a State, or local government, whose official d'ties are comprised in 
whole or in part, of the use of such poisons, and who are designated by the head 
of the agency in which they are employed to receive or send such articles, under 
such rules and regulations as the Postmaster General shall prescribe.”’ 

The purpose of the proposed legislation is to permit the mailing of poisons for 
scientific use between persons having a legitimate use therefor, and, at the same 
time, to prevent articles of this type from being mailed by or between unqualified 
or unauthorized individuals or entities because of the possibility of injury or 
death to persons or damage to property, or both. 

Under existing law the articles in question may be mailed only from the manu- 
facturer thereof or dealer therein to certain specified classes of addressees, whereas, 
under the provisions of the attached proposal, it is sought to extend the Post- 
master General’s authority so as to permit the mailing of poisons for scientific 
use between persons, firms, and organizations whose legitimate interests in these 
materials are mutual. 

The classes specified as being eligible to mail or receive poisons for scientific use 
under this proposal have properly, I believe, been limited so as not to include all 
the classes specified in the section as it now exists. Under my proposal, defense 
organizations, representatives of institutions at various governmental levels 
concerned with the protection of the public health and safety and pharmaceutical 
and research laboratories may have a more free interchange of the subject ma- 
terials. 

There is a growing request and an increasing need for legislation of the type 
which this proposal embodies. [ believe that this proposed measure is in the 
public interest and I recommend its enactment. 

This Department has been advised by the Bureau of the Budget that there 
would be no objection to the submission of this legislation for consideration by 
Congress. 

Sincerely yours, 


J. M. Donaupson, 
Postmaster Genera!. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of Rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (new matter is printed in italics; 
existing law in which no change is proposed is shown in roman): 


TirLe 18, Unrrep States Cope 
§ 1716. Injurious articles as nonmailable 


All kinds of poison, and all articles and compositions containing poison, and 
all poisonous animals, insects, reptiles, and all explosives, inflammable materials, 
infernal machines, and mechanical, chemical, or other devices or compositions 
which may ignite or explode, and all disease germs or scabs, and all other natural 
or artificial articles, compositions, or material which may kill or injure another, 
or injure the mails or other property, whether or not sealed as first-class matter, 
are nonmailable matter and shall not be conveyed in the mails or delivered from 
any post office or station thereof, nor by any letter carrier. 

The Postmaster General may permit the transmission in the mails, under such 
rules and regulations as he shall prescribe as to preparation and packing, of any 
such articles which are not outwardly or of their own force dangerous or injurious 
to life, health, or property. 

The transmission in the mails of poisonous drugs and medicines may be limited 
by the Postmaster General to shipments of such articles from the manufacturer 
thereof or dealer therein to licensed physicians, surgeons, dentists, pharmacists, 
druggists, cosmetologists, barbers, and veterinarians, under such rules and regula- 
tions as he shall prescribe. 

The transmission in the mails of poisons for scientific use, and which are not 
outwardly dangerous or of their own force dangerous or injurious to life, health, or 
property, may be limited by thé Postmaster General to shipments of such articles 
between the manufacturers thereof, dealers therein, bona fide research or experimental 
scientific laboratories, and such other persons who are employees of the Federal, a 
State, or local government, whose official duties are comprised, in whole or in part 
of the use of such poisons, and who are designated by the head of the agency in which 
they are employed to receive or send such articles, under such rules and regulations as 
the Postmaster General shall prescribe. 

All spirituous, vinous, malted, fermented, or other intoxicating liquors of any 
kind are nonmailable and shall not be deposited in or carried through the mails. 

Whoever knowingly deposits for mailing or delivery, or knowingly causes to be 
delivered by mail, according to the direction thereon, or at any place at which it is 
directed to be delivered by the person to whom it is addressed, anything declared 
nonmailable by this section, unless in accordance with the rules and regulations 
authorized to be prescribed by the Postmaster General, shall be fined not more 
than $1,000 or imprisoned not more than two years, or both. 

Whoever knowingly deposits for mailing or delivery, or knowingly causes to 
be delivered by mail, according to the direction thereon or at any place to which 
it is directed to be delivered by the person to whom it is addressed, anything 
declared nonmailable by this section, whether or not transmitted in accordance 
with the rules and regulations authorized to be prescribed by the Postmaster 
General, with intent to kill or injure another, or injure the mails or other property, 
shall be fined not more than $10,000 or imprisoned not more than ten years, or 
both. 
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REVISING PROCEDURES FOR DUPLICATE CHECKS 


Frespruary 11, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Murray of Tennessee, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 
[To accompany §&. 1411] 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the bill (S. 1411) to authorize the Postmaster General to issue 
duplicate checks without requiring bond when such checks of the 
Post Office Department are lost while in the custody of the United 
States or lost without fault of owner or holder, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

STATEMENT 


The purpose of this legislation is to enable the Postmaster General 
to issue duplicate checks or warrants, without requiring an indemnity 
bond, when such checks or warrants of the Post Office Department are 
lost, stolen, or destroyed while in custody or control of the Post Office 
Department. The Postmaster General may issue duplicates in like 
manner without requiring bond if the check or warrant has been lost 
through no fault of the owner or holder. 

At the present time the Postmaster General must require an in- 
demnity bond where duplicate checks or warrants of the Post Office 
Department are issued in amounts in excess of $100. In cases where 
the payee or owner is an employee in the service of the Post Office 
Department, whether by contract or appointment, and for amounts 
less than $100, the Postmaster General requires an affidavit covering 
the circumstances of the loss. 

The Post Office Department proposes to adopt the same payment 
procedures with respect to duplicate checks as are presently in force 
in the Treasury Department. Under these procedures, there is little 
likelihood there would be any payment on an original check or warrant 
for which a duplicate has been issued. 
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Since there should be no additional cost to the Government, it is the 
view of the committee that the savings, for those who now have to 
furnish bonds in order to obtain duplicate checks or warrants, justi- 
fies this legislation. It is not anticipated that there will be any in- 
creased cost to the Post Office Department, and very likely a savings 
to the Department will result from the simplified procedures. 

Favorable reports from the Bureau of the Budget, the Postmaster 
General, and the Comptroller General follow: 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 


Washington 25, D. C., November 29, 1951. 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, 
House of Representatives, 
218-215 Old House Office Building, Washington 25, D. C. 


My Dear Mr. Murray: This will acknowledge your letter of October 8, 1951, 
inviting the Bureau of the Budget to comment on 8. 1411, a bill to authorize the 
Postmaster General to issue duplicate checks without requiring bond when such 
checks of the Post Office Department are lost while in the custody of the United 
States or lost without fault of owner or holder. 

The purpose of this bill is to authorize the Postmaster General to waive the 
indemnity bond required under present law with respect to lost checks and to 
permit the Post Office Department to operate under the same procedures as are 
presently in effect at the Treasury Department. 

Because of the interest of the Post Office Department in this proposal, its views 
were requested, and there is enclosed herewith a copy of a report which the Post 
Office Department has submitted to your committee. 

The Bureau of the Budget concurs in the comments contained in the report of 
the Post Office Department and recommends that your committee give favorable 
consideration to the bill. 

Sincerely yours, 


’ 
Director. 


OFFICE OF THE POSTMASTER GENERAL, 
Washington 25, D. C., October 31, 1951. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 


Dear Mr. CuHarRMAN: Reference is made to your request for a report on 
S. 1411, a bill to authorize the Postmaster General to issue duplicate checks with- 
out requiring bond when checks of the Post Office Department are lost while 
in custody of the United States, as passed by the United States Senate. 

This measure would amend the proviso of the law embodied in subsection (e) 
of section 528, title 31, United States Code, to read as follows: 

‘Provided, That when the Postmaster General is satisfied that such loss, theft, 
or destruction occurred without fault of the owner or holder or while any check 
was in the custody or control of the Post Office Department or in the mails, the 
Postmaster General may, in lieu of an indemnity bond, authorize the issuance of 
a substitute check or warrant upon such affidavit as he may prescribe, to be 
made by the payee or owner of an original check.” 

The purpose of the amendment is to authorize the Postmaster General to 
waive the indemnity bond required under the provisions preceding the present 
proviso in the section. In general, the enactment of this measure would permit 
the Post Office Department to operate under the same procedures insofar as 
the issuance of duplicate or substitute checks is concerned as are presently in 
effect in the Treasury Department. It is believed that the objectives of this 
measure will benefit both the Post Office Department and the payees or owners 
of Post Office Department checks. 

It apparently is the intent of this measure that in cases where duplicate pay- 
ments should occur and collection from the payee should prove impossible, the 
loss involved would not be charged personally to the approving officer, but would 
be assumed bv the Post Office Department. The likelihood of loss to the Post 
Office Department under the proposed amendment to the law relating to the 
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issuance of duplicate checks is thought to be rather small, particularly when it is 
borne in mind that the Treasurer of the United States operates a very effective 
stop-payment system and will make a duplicate payment only when the holder in 
due course of the Treasury check, without fault or negligence on his part, is 
unable otherwise to secure his money. 

While it is not practicable to attempt to estimate the cost or savings which 
might result from the enactment of this measure, it is believed that the cost of 
operating the duplicate check procedure would not be any gres.ter than at present, 
and it is possible that procedures might be placed in operation under the pro- 
visions of this bill that could produce a saving. 

In view of the foregoing, this Department favors the enactment of the measure. 

The Bureau of the Budget has advised that there would be no objection to the 
presentation of this report to your committee. 

Sincerely yours, 
V. C. Burke, 
Acting Postmaster General. 





COMPTROLLER GENERAL OF THE UNITED StTaTEs, 
Washington 25, October 22, 1951. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 


My Dear Mr. CHAIRMAN: Reference is made to your letter of October 8, 
1951, acknowledged by telephone October 12, requesting a report in triplicate 
on S. 1411, Eighty-second Congress, entitled ‘“‘An act to authorize the Postmaster 
General to issue duplicate checks without requiring tond when such checks of 
the Post Office Department are lost while in the custody of the United States or 
lost without fault of owner or holder.” 

Section 3646 (e) of the Revised Statutes, as amended (31 U.S. C. 528 (e)), 
permits the Postmaster General, prior to the expiration of 10 years of the date 
of issuance of the original check, to issue a substitute for original checks of the 
Post Office Department which have been lost, stolen, or destroyed, upon the 
execution by the owner thereof of a bond of indemnity but provides that if the 
original check does not exceed $100 in amount and the owner is an employee 
of the Post Office Department the postmaster may in lieu of the bond authorize 
the issuance of a substitute check upon an affidavit of the owner. The instant 
bill would strike out the proviso for issuing substitute checks without hond to 
postal employees and substitute a provision to permit the Postmaster Generel] 
to authorize the issuance of a substitute ch eck—without regard to whether the 
claimant is or is not an emplovee of the postal service—on an affidavit without 
requiring an indemnity bond when he is satisfied that the loss, theft, or destruc- 
tion of the original check occurred without fault of the owner or bolder or while 
the check was in the custody or control of the Post Office Department or in 
the mails. 

By letter of May 25, 1951, to the chairman of the Senate Committee on Post 
Office and Civil Service, a copy of which letter is printed in Senate Report No. 
743, Eighty-second Congress, on the instant measure, the General Accounting 
Office reported on an earlier draft thereof indicating that no reason appears 
why the Post Office Department should not be permitted to issue substitute 
checks under the same conditions now applicable to the issuance of substitute 
checks by the Secretary of the Treasury. The Postmaster General, in his report 
of August 15, 1951, also printed in Senate Report 743 on the measure, indicates 
its purpose is to authorize the Postmaster General to waive the requirement of 
an indemnity bond and generally to permit the Post Office Department to operate 
under the same procedures, insofar as the issuance of duplicate or substitute 
checks is concerned, as are presently in effect in the Treasury Department. 
Accordingly, and it being understood that procedures adopted by the Post Office 
Department will conform with those adopted by the Treasury Department, this 
Office has no objection to favorable consideration of the bill. However, the word 
“such” in the title of the bill appears misleading in that what the bill would do 
would be to permit the issuance of duplicate checks without requiring bond in 
certain cases where original (rather than duplicate) checks are lost, stolen, or 
destroyed and it is believed that the word “‘such’’ should be stricken from the 
title. 

Two copies of this report are furnished, as requested. 

Sincerely yours, 
Linpsay C. WaRREN, 
Comptroller Generai of the United States. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
passed the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics 
existing law in which no change is proposed i is shown in roman) : 


SEcTION 3646 OF THE REVISED STATUTES 


Sac. 2646... *..%.* 

(e) Notwithstanding the provisions of subsections (a), (b), (c), and (d) of this 
section, Whenever any original check of the Post Office Department has been lost, 
stolen, or destroyed, the Postmaster General may authorize the issuance of a 
substitute, marked ‘duplicate’ and showing the number, date, and payee of the 
original check, prior to the expiration..of ten years from the date on which the 
original check was issued, upon the execution by the owner thereof of such bond 
of indemnity as the Postmaster General may prescribe: [Provided, That when 
such original check does not exceed in amount the sum of $100 and the payee or 
owner is, at the date of the application, an officer or employee in the service of 
the Post Office Department, whether by contract, designation, or appointment, 
the Postmaster General may, in lieu of an indemnity bond, authorize the issuance 
of a substitute check or warrant upon such an affidavit as he may prescribe, to 
be made before any postmaster by the payee or owner of an original check.] 
Provided, That when the Postmaster General is satisfied that such loss, theft, or destruc- 
tion occurred without fault of the owner or holder or while any check was in the custody 
or control of the Post Office Department or in the mails, the Postmaster General may, 
in lieu of an indemnity bond, authorize the issuance of a substitute check or warrant 


upon such affidavit as he may prescribe, to be made by the payee or owner of an original 
check, 


O 








iS 





I> 
es 
Cr 


S2p CONGRESS t HOUSE OF REPRESENTATIVES { Report 


2d Session t No. 1332 





ESTABLISHMENT OF POSTAL STATIONS AT ARMED 
FORCES INSTALLATIONS 


FEBRUARY 11, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Murray of Tennessee, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 
[To accompany 8. 2078] 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the bill (S. 2078) to authorize the establishment of postal sta- 
tions and branch post offices at camps, posts, or stations of the Armed 
Forces (including the Coast Guard), and at defense or other stragetic 
installations, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


STATEMENT 


Section 1 of the bill authorizes the Postmaster General, during 
periods of national emergency, to establish postal stations or branch 
post offices at military, naval, or Coast Guard camps, posts, or sta- 
tions, including defense and other stragetic installations. The au- 
thority granted under this law will terminate in 5 years or at such 
earlier date that Congress may designate by concurrent resolution. 

Under present law, the Post Office Department may establish postal 
units at military establishments but is prohibited frem establishing 
these units as branches of other post offices, since existing law provides 
that no station, substation, or branch post office may be established 
beyond the corporate limits or boundaries of any city or town in which 
the principal post office is located. During World War II these 
restrictions in the law were lifted. However, the law lifting these 
restrictions has expired and the present defense situation now requires 
reinstating of this authority. 

Section 2 of the bill revises the language in existing law (Public 
Law 552, 81st Cong.), which authorizes the payment of an allowance 








2 ESTABLISH POSTAL STATIONS AT ARMED FORCES INSTALLATIONS 


up to $4 for each day for postal employees assigned from a post office 
to a unit at such defense establishments to conform with the language 
in section 1 of the bill. 

The request of the Postmaster General and the favorable reports of 
the Bureau of the Budget and the Department of Defense follow: 


OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., August 15, 1951. 
Hon. Sam RAYBURN, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is submitted herewith, for consideration*by the 
Congress, proposed legislation to vest the Postmaster General with authority to 
establish postal stations and branch post offices at military, naval, and Coast 
Guard camps, posts, or stations and at defense or other strategic installations, 
during periods of national emergency as proclaimed by the President and_during 
time of war. 

As a result of the President’s proclamation of the existence of a national emer- 
gency (15 F. R. 9029) and the defense activities in which the United States is now 
engaged, many military, naval, and Coast Guard camps, posts, and stations are 
being activated. Likewise, many establishments connected with the defense 
effort are being activated throughout the United States. 

During World War II, by the enactment of Public Law 368, approved June 28, 
1944, authority was granted to the Postmaster General to establish postal stations 
and branches at such installations. However, the life of this law was “for the 
duration of the present war’’ and was repealed by section 2 of Public Law 239, 
approved July 25, 1947. 

Section 160, title 39, United States Code, provides as follows: 

“No station, substation, or branch post office shall be established beyond the 
corporate limits or boundaries of any city or town in which the principal office to 
which such station, substation, or branch office is attached is located, except in 
cases of villages, towns, or cities of fifteen hundred or more inhabitants not distant 
more than five miles as near as may be from the outer boundary or limits of such 
city or town in which the principal office is located.’ 

Although the establishment of postal units at military, naval, and Coast Guard 
camps, posts, or stations and at defense or other strategic installations as 
stations or branches of large post offices would result in more efficient and eco- 
nomical mail service, as proven by experiences during World War II, the Post 
Office Department is precluded from adopting such procedure by the limitations 
imposed by 39 U.S. C. 160. It is the view of this Department that the enactment 
of permanent law to vest the Postmaster General with authority to establish 
postal stations and branch post offices at such installations during the existence of 
national emergencies as proclaimed by the President or during time of war would 
be in the public interest. 

The stations or branches could be attached to the large post offices where there 
is adequate trained personnel available to operate such stations and branches and 
efficiently handle the large volume of mail that would be involved. This would 
result in more efficient and economical operation of such postal units than would 
be the case if the Department were required to establish temporary post offices 
and recruit untrained personnel to operate such units. 

If such authority were granted to the Postmaster General the law with respect 
to the per diem allowance authorized to be granted postal employees detailed to 
such postal units (Public Law 552, approved June 15, 1950) also should be broad- 
ened to include postal units at defen se or other strategic installations. 

It is believed that the legislation submitted herewith will accomplish the pur- 
poses desired and its early enactment is recommended. 

The Bureau of the Budget has advised that there would be no objection to the 
presentation of this report to your committee. 

Sincerely yours, 


J. M. DoNALDSON, 
Postmaster General. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE Bupbcet, 
Washington 25, D. C., January 24, 1952. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Murray: This will acknowledge your letter of August 27, 1951, 
inviting the Bureau of the Budget to comment on H. R. 5288, to authorize the 
establishment of postal stations and branch post offices at military, naval, and 
Coast Guard camps, posts, or stations and at defense or other strategic installa- 
tions, and for other purposes. 

This bill would authorize the Postmaster General, during periods of national 
emergency, to establish postal stations or branch post offices at military, naval, 
or Coast Guard camps, posts, or stations, including defense and other strategic 
installations. By the terms of the bill the Postmaster General would be authorized 
to detail postal employees from main post offices to postal units at such installa- 
tions without changing the official station of the employee and to pay to employees 
so detailed not more than $4 per day in lieu of actual expenses. 

The Bureau of the Budget believes that the enactment of permanent law which 
would authorize the Postmaster General to establish postal stations and branch 
post offices at such installations during the existence of a national emergency as 
proclaimed by the President or during time of war is in the public interest and 
highly desirable. 

Accordingly, it is reeommended that your committee give favorable consider- 
ation to this proposal. 

Sincerely yours, 
Eimer B. STAATS, 
Assistant Director. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., December 12, 1951. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. Murray: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 5288, 
Eighty-second Congress, a bill to authorize the establishment of postal stations 
and branch post offices at military, naval, and Coast Guard camps, posts, or 
stations and at defense or other strategic installations, and for other purposes. 
The Secretary of Defense has delegated to the Department of the Army the 
responsibility for expressing the views of the Department of Defense thereon. 

The Department of the Army, on behalf of the Department of Defense, favors 
the enactment of H. R. 5288. 

The purpose of the bill is to authorize the Postmaster General, during periods 
of national emergency as proclaimed by the President or in time of war, to estab- 
lish postal stations or branch post offices at military, naval, or Coast Guard camps, 
posts, or stations, including defense or other strategic installations. The Post- 
master General would also be authorized to detail postal employees from main 
post offices to postal units at such installations without changing the official station 
of any such employee, and to pay not more than $4 per day to such employee when 
so detailed, in lieu of actual expenses. The authorization would include Guam 
and other Territories and possessions of the United States. 

Until repealed by section 2 of the act of July 25, 1947 (61 Stat. 449, 451), the 
act of June 28, 1944 (58 Stat. 463), granted to the Postmaster General the authority 
now requested “for the duration of the present war.” At the present time the 
Postmaster General is precluded from establishing such postal stations and branch 
post offices at the locations contemplated by the proposed legislation by the limi- 
tations imposed by section 160. title 39, United States Code. 

It is believed that the enactment of permanent law which would authorize the 
Postmaster General to establish postal stations and branch post offices at such 
installations, during the existence of national emergency as proclaimed by the 
President or during time of war, is in the public interest and is most desirable. 

However, it is suggested that, in the interest of clarity and in order to remove 
any doubt as to the applicability of the bill to the Canal Zone, after the word 
‘‘Guam”’, which appears in section 3, there be inserted, ‘the Canal Zone’’. 
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As it is unquestionably intended to include installations under the jurisdiction 
of the Army, Navy, including the Marine Corps, Air Force and Coast Guard in 
H. R. 5288, it is believed that to accomplish that intent, and also to make for 
brevity, the term “Armed Forces’’ should be used in lieu of the words “‘military, 
naval,-and Coast Guard’. Accordingly, the following changes are recommended: 

Delete the words ‘‘military, naval, and Coast Guard”’ from line 2 of the title; 
line 4, page 1; and lines 8, 11-12, page 2 of the bill. Insert after the word 
“stations” in line 3 of the title; line 5, page 1; and lines 9 and 12, page 2 of the 
bill, the words ‘‘of the Armed Forces’’. 

The cost figures of H. R. 5288, in the event of enactment, are not available 
within the Department of Defense. 

This report has been coordinated among the departments and boards in the 
Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, Sate in existing law made by the bill, as 
passed the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Pusuic Law 552, E1raguty-rirst CONGRESS 


That [(a) whenever the Postmaster General deems it necessary in serving the 
military and naval camps, posts, or stations, he is authorized to (1) detail postal 
employees from main post offices to postal units at such camps, posts, or stations] 
(a) Whenever the Postmaster General deems at necessary in serving the camps, posts, 
or stations of the Armed Forces (including the Coast Guard), and defense or other 
strategic installations, he is authorized to (1) detail postal employees from main post 
offices to postal units at such camps, posts, or stations of the Armed Forces (including 
the Coast Guard), and defense or other strategic installations, without changing the 
Official station of any such postal employee, and [[(2)] (2), without regard to the 
Travel Expense Act of 1949, pay each such postal employee an allowance, in lieu 
of actual expenses, of not more than $4 for each day while so detailed. 
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NIV, OF MICH. 
DR. ALEXANDER FIALA — FEB 2.0 1992 


Fepsrvuary 11, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Wixson of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 575] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 575) for the relief of Dr. Alexander Fiala, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill do pass. 

: : 

he amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That for the purposes of the immigration and naturalization laws, Doctor Alex- 
ander Fiala shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this 
Act, upon payment of the required visa fee and head tax. Upon the granting of 
permanent residence to such alien as provided for in this Act, the Secretary otf 
State shall instruct the proper quota-control officer to deduct one number fro 
the appropriate quota for the first vear that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to graat the status of perma- 
nent residence in the United States to a native of Rumania, a physician, 
employed by the New Jersey Sanatorium jor Tuberculous Diseases 
The bill is amended in accordance with established precedents 


GENERAL INFORMATION 


Certain pertinent information regarding this case is contained in 
the following letters, dated October 25, 1950, and September 27, 1951, 
from the Deputy Attorney General and the Acting Deputy Attorney 
General, respectively, to the chairman of the Committee on the 
Judiciary : 
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OcroBeR 25, 1950. 
Hon. EMANUVEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for the views 
of the Department of Justive relative to the bill (H. R. 6933) for the relief of 
Dr. Alexander Fiala. 

The bill would provide that, notwithstanding the provisions of section 3 of the 
act of May 14, 1937, Alexander Fiala shall be considered to have been lawfully 
admitted to the United States for permanent residence as of November 27, 1947. 
It would also direct the Secretary of State to instruct the quota-control officer 
to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Dr. Fiala, who changed his name from ‘Alexander Frielich,’” was 
born on December 13, 1912, in Sighet, Austria-Hungary, now Rumania, of 
Czechoslovakian parents, from whom he claims to have derived Czechoslovak 
citizenship. Coming from Prague, he arrived in the United States on November 
25, 1947, and was admitted for permanent residence under section 6 (a) (1) of 
the Immigration Act of 1924, having in his possession a first preference Rumanian 
quota immigration visa which was issued to him on the basis of a petition exe- 
cuted in his behalf of February 11, 1947, by his United States citizen wife, Mrs. 
Lillian Davis Fiala, whom he married in Prague, Czechoslovakia, in 1946. 

Dr. Fiala stated that he is a physician by profession, but that he had not been 
in private practice prior to coming to the United States. He was serving his 
internship in a hospital in Prague when he and his wife were married in a civil 
ceremony on December 28, 1946. It appears that she is either his second or 
third cousin, whom he met through correspondence subsequent to his father’s 
death in 1938. Mrs. Fiala remained in Prague about a month, then returned to 
this country to resume her employment with an electrical firm, and about 7 
months later Dr. Fiala came to the United States. He stated that after his 
arrival in this country, he lived with his wife and her family in Mishawaka, Ind., 
for about 6 weeks, when he left to seek employment because he could no longer 
endure their treatment of him as a poor relative without a job. Since that time 
he has been serving as an intern in different hospitals. The latest employment 
of record in the files is as a general resident physician with the Memorial Hos- 
pital, Neptune, N. J., at a salary of $150 a month, plus room and board, the con- 
tract to expire on June 30, 1950. 

The files further reflect that knowledge of the probable change in Dr. Fiala’s 
immigration status came to the attention of the Immigration and Naturalization 
Service when his wife complained against him in January of 1948. She made 
numerous charges, among them that he is communistically inclined, that he had 
brought a large quantity of drugs and narcotics with him when he arrived in the 
United States, and that he had failed to fulfill his promise made to her when she 
was in Czechoslovakia that they would be married in a religious ceremony after 
he came to this country. There is nothing in the record to indicate that he is in 
favor of communism or that he has been associated with Communists in this 
country. Apparently, as a licensed physician in Czechoslovakia, Dr. Fiala had 
the drugs and narcotics properly in his possession. According to his statement, 
however, he failed to declare the drugs upon his arrival in this country, ‘because 
of their unimportance.’’ The Federal Narcotics Division declined to prosecute 
when they were given the information relative to his possession of and failure to 
declare the drugs. 

It is of record that Mrs. Fiala obtained an annulment of their marriage in 
St. Joseph County, Ind., on March 23, 1949, on the ground that their marriage 
had not been consummated because her husband would not enter into a religious 
marriage ceremony. Dr. Fiala claims that he had contested that action and had 
requested the clerk of the court to advise him when the case was set for hearing, 
but that he had not been informed, and did not know of the annulment until in 
April of that vear. 

Dr. Fiala may be subject to deportation pursuant to section 3 of the act of 
Mav 14, 1937, amending the Immigration Act of 1924 (8 U. 8S. C. 213 (a)). This 
section provides that an alien who has obtained a visa through fraud by contract- 
ing a Marriage solely for that purpose, and which marriage subsequent to entry 
into the United States has been judicially annulled retroactively to date of 
marriage, becomes immediately subject to deportation. It further provides that 
whep it appears that the immigrant fails or refuses to fulfill his promise for a 
marital agreement made to procure his entry as an immigrant he then becomes 
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immediately subject to deportation. There has been no determination made 
as to whether Dr. Fiala is deportable under the act of May 14, 1937, supra, and 
no warrant of deportation has issued against him. 

If the Immigration and Naturalization Service should hold that Dr. Fiala is 
not deportable, he would be considered as having been lawfully admitted 
United States as of the date of his last entry and there would be no necessity for 
the enactment of this bill. On the other hand. should it be concluded that hi 
subject to deportation, the record presents no facts which would warrant 
him an exemption from the operation of the act of May 14, 1937, 
enactment of the proposed measure, and in such case he should be required to 
depart from the United States to Czechoslovakia, or any country of his choice 
where he mav enter, and await his turn for the issuance of a nonpreference quota 
immigration visa, as do other aliens, who also desire to come to the United States 
for permanent residence, but who, preferring to comply with the provisions of 
our immigration laws for the issuance of immigration quotas for lawful 1 
residence, refrain from entering this country by fraudulent methods. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 


fo the 


. is 
granting 


throug! the 


ermanent 


Pry rON FaRD 
De puly Attorney Gene 


SE PTEMBER 27, 1951 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary. 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This will refer further to your request for the views 
of the Department of Justice relative to the bill (H. R. 6933, S8Ist Con for the 
relief of Dr. Alexander Fiala, which has been reintroduced in the Eightv-second 
Congress as H. R. 575. 


Subsequent to the submission of the Department’s report dated October 25, 
1950, Dr. Fiala has been found deportable pursuant to the act of 1924, 


by the act of May 14, 1937, on the ground that he was not 
immigrant as specified in the visa he presented. 

The Department remains of the view that the record nevertheless presents ni 
facts which would warrant the enactment of special legislation in tl 
behalf. 


Yours sincerely, 


as amende 


a preference quota 


Wa. Amory UNbDERHILL, 
Acting Deputy Att 
Mr. Auchincloss, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and urged the enactment 
of his measure, submitting the following letter from Dr. Fiala’s 
attorney to the Board of Immigration Appeals: 


o 


JuLius Kwaticx, Counsetor at Law 


Master of the Superior Court 


MARTIN BuILpING, 
Elizabeth 4, N. J., November 30, 1951. 


Re Dr. Alexander Fiala, file No. A-6807944. 
BoaRD OF IMMIGRATION APPEALS, 
Washington 25, D.C. 

GENTLEMEN: Please receive and consider this letter in lieu of oral argument it 
the above matter. 

On October 24 this vear during the trial of an important case, I was stricke: 
and physically disabled for some time. My doctors advise against long trips and 
appearances in any matter which may cause recurrence of a cardiac attack. 

The honorable members of your Board and all other students of American 
justice and jurisprudence accept as a fundamental premise the fact that law 
without justice, is a body without a soul. 

With vour patient indulgence I should like briefly to demonstrate that a strict 
application to the instant case of the law as it appears on the statute books and in 
the law reports, will effect denial of justice to Dr. Fiala. 
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I do not propose to recite all of the facts for they appear in great detail in the 
testimony, investigation reports, and other papers at vour disposal, the rereading 
of which I respectfully submit, is essential to a proper consideration of the case. 

I do nevertheless, want to point out with the greatest emphasis that to order 
Dr. Fiala’s deportation will be the result of reliance upon the uncorroborated word 
of a scorned woman who would resort to anything, even lying, in a mad desire to 
wreak vengeance on the man who (she fancies) wronged her. 

The record discloses that Fiala’s former wife in addition to alleging an uncon- 
summated and fraudulent marriage, charged him with having been a Communist 
or a Communist sympathizer and a trafficker in narcotics. Careful investigation 
by Government agents disproved the Communist and dope charges. Had they 
pursued their investigation further they would also have found that the charge of 
a fraudulent and unconsummated marriage was equally untrue. 

Fiala never had his day in court. On receipt by mail of a clipping from an 
Indiana newspaper advertising the fact that an annulment suit had been brought 
against him, he consulted me and I immediately wrote for and obtained a copy of 
the complaint, to which answer was made categorically denying all of the charges. 
A copy of the answer was sent to the wife’s attorney together with letters to him 
and the clerk of the court requesting that I be given notice of the date and place 
of the hearing and stating further that Dr. Fiala, because he lacked funds, would 
travel to Indiana and appear in his own behalf in defense of the claim. 

Letters were sent periodically to the clerk of the court requesting the informa- 
tion concerning the date of the trial to which there was never a response until 
finally I received a letter stating that the case had been called and since the de- 
fendant did not appear, a decree of default was entered annulling the marriage. 

It would have been futile for Dr. Fiala, who was still without funds, to travel 
to Indiana and endeavor to effect a reopening of the matter. I therefore advised 
him against even attempting to accomplish this result, since he could not afford 
to hire counsel and possessed neither the knowledge nor the ability to conduct a 
legal proceeding. 

In the light of all the circumstances, justice in this matter cries out for an exami- 
nation of the former wife in the instant proceedings so that she may be cross- 
examined, confronted with witnesses and an independent finding made by your 
honorable body or designee, on the question of whether the marriage was in fact 
fraudulent and unconsummated. 

Were Fiala the type who would marry an American citizen for the sole purpose 
of securing haven in this country, he would have, since the date of the annulment, 
married another American citizen. I know of my own knowledge of at least 
three fine American ladies who are eager to become Mrs. Fiala but he refuses to 
contract marriage until his status in this matter is finally determined. 

Following a brief residence at the home of his former wife and parents-in-law 
and experiencing there the same degradation and shame that were his lot while a 
captive in Nazi concentration camps, Fiala decided to return to Czechoslovakia. 
He had no money with which to purchase return passage and sought the aid of 
his country’s consul in New York, who advised taking employment until he could 
purchase passage. His country then fell to Stalin. 

Fiala was employed by a hospital on Staten Island, N. Y., and has since been 
in the employ of outstanding hospitals in the State of New Jersey, where he has 
earned the undying affection, admiration, and gratitude of all his colleagues and 
superiors and the countless hundreds of patients who have come under his care. 
He is so highly regarded and his ability so greatly respected that he now occupies 
the position of resident physician in this State’s tuberculosis hospital known as 
the New Jersey Sanatorium at Glen Gardner, N. J. 

It would be a shocking and shameful waste of indispensable medical talent, 
so desperately needed in every section of this country, to tear Dr. Fiala away from 
his tasks of healing and assuaging pain. 

Before coming to this country Fiala in his native Czechoslovakia was an out- 
spoken foe of communism and that fact is generally known by persons pow in 
authority. To return him to that land, which he has renounced because of its 
Red taint, would be to send him to certain doom. 

Recently a group of courageous Czech citizens crashed through the iron curtain 
aboard a railroad train. Their feat was and is still being cheered by the press 
and the public of the free nations and especially of America. They have come to 
our country, were welcomed with open arms and are held up as a symbol of the 
human spirit which thirsts for freedom and democracy and knows no danger in 
attaining its goal. Were Fiala on that train I presume we would have welcomed 
him too. 
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We do not yet know whether the new arrivals will become acclimated to the 
American way of life and m ake useful future citizens. We do know that Dr. Fiala 
has demonstrated his love of our country and its institutions and has fit into our 
society as though he were born on our blessed soil. As a matter of fact, he con- 
tributes a great deal more to the well-being of the people of this State than do many 
persons who enjoyed the privilege of being born here. 

Conditions in this country and throughout the world are not the same as in 
1938 when the case of Lubbers v. Reimer (22 F. Supp. 573 construing sec. 213 a of 
title 8) wes decided. 

To tear Fiala away from the new roots he has so firmly established in this 
country and banish him would be defeating justice. 

Should this honorable body nevertheless feel, after careful consideration of 
the entire matter, that Fiala is subject to deportation, then I respectfully request 
that he not be taken into custody but permitted to remain at bis post in the Glen 
Gardner Sanatorium until the introduction of a private bill which is being 
sponsored by one or more Members of the House of Representatives. 

Assuring you of my gratitude for vour patience and kind indulgence, I am 

tespectfully vours 


JuLtics KwatLicr 


In addition, Mr. Auchincloss submitted the following affidavits from 
various associates of Dr. Fiala: 
Rornert A. MacKenzie, M. D., F. A. C.S8 


Medical Arts Bidg., Asbury Park, N. J 


Concerning Dr. Alexander Fiaia it is a pleasure to state that I know vy good 
things. During his 1 year on the resident staff at the Fitkin Hospital he demon- 
strated more than average professional skill and an admirably conservative and 
conscientious attitude toward his work. Dr. Fiala has a background of suecessful 
practice and showed the confidence that experience § s. 8B e was at ne me 
officious or forward In fact Dr. Fiala’s reiations wit spital pers el ar 
attending staff were uniformly correct and agreeable. He proved himself a 
gentleman in every respect. 

It is my understanding that Dr. Fiala has made an excellent record since he left 
Fitkin and has been trusted with many major surgical procedures at the hospital 
in Glen Gardner. 

I feel sure that any community will be fort ite to have rvic 


NOVEMBER 12, 1951. 


To Whom It May Concern 

I have known Dr. Alexander Fiala for 2 years. During that period we hay 
become very good friends and he has been a guest in my home on at least 15 ocea- 
sions. We have taken several long trips visiti ari 3 O 
historical interest. Our friendshipehas been such that I feel 1 know him very 
well. 

1 feel perfectly confident in saving that Dr. Fiala 
acceptable moral and political principle. His invariable generosity and goodness 
are a constant source of inspiration to my wife and me; his unqualified i 
to the democratic government here and in his state of origin before the war has a 
character of zeal. 

Though this recommendation comes from an unimpressive source I hope that 
it is strengthened by my sincere respect and admiration of this man. 

Sincerely, 


is more than a person of 


JosepH N. DEMPSEY, 
Attorne / al Law. 
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PLAINFIELD, N. J., February 22, 1951. 
To Whom It May Concern: 

Dr. Alexander Fiala has been an acquaintance of mine of some 8 months dura- 
tion. Our contact has consisted of the mutual medical care and surgery for 
patients at the New Jersey State Tuberculosis Sanatorium at Glen Gardner, 
N.J., where Dr. Fiala is resident surgeon. 

During this period Dr. Fiala has conducted himself as a gentleman. He is 
courteous and reserved with a sense of moral values beyond reproach. He has 
been an extremely reliable colleague and has administered to his patients in a 
sound and efficient manner. I sincerely believe he will be a credit to his profes- 
sion as well as a useful citizen. 

Very truly yours, 
Dr. E. A. O’ NEILL. 


FREEHOLD, N. J., November 7, 1951. 
To Whom It May Concern: 

I became well acquainted with Dr. Alexander Fiala during the time he was 
acting as resident physician at the Fitkin Memorial Hospital in Neptune, N. J., 
from July 1, 1949, to June 30, 1950. I consider him to be exceptionally well 
qualified professionally and believe his character to be beyond reproach. It is 
indeed a pleasure to extend this reference for Dr. Fiala. 

Donato G. ReyNoups, M. D., 
Issoctat: Attending Surgeon, 


Fitkin Memorial Hospital, Neptune, N. J. 


STATE OF New JERSEY, 
SANATORIUM FOR TUBERCULOUS DISEASES, 
Glen Gardner, February 27, 1951. 
To Whom It May Concern: 

Dr. Alexander Fiala bas been emploved at this institution since July 1, 1950, 
as a resident physician. His duties consist of diagnoses and medical care of all 
the female admissions. His present salary is $4,500 per annum. 

He performs his work well, and is apparently of good character. 

Very truly yours, 
Josepu A. Suiru, M. D., 
Supe ronte nde nt and Vedica Director. 


Havine considered all the facts in this case, the committee is of 
the opinion that H. R. 575, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


@ 
UY 
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\Ir. Witson of Texas, from 1 


submitted the follo Ving 


Lo iccompal 1 R ’ 
The Committee on the Judiciarv, to whom was referr he hill 


i 
(H. R. 615) for the relief of Samuel David Fried, having consi 
the same, report favorably thereon without : ndime and 


mend that the bill do pass. 


PURPOSE OF THI 
The purpose of this bill is to pro ide nonquota status a tu Ie 
resident 1n behalf of the father of two Americai izen children 
GENERAL INFORM La) 


The pertinent facts im this cause are contamed im ai letter dated 
August 24, 1951, from the Deputy Attorney General to th ‘hairman 


of the Committee On the Judiciary, whi ‘hy | ‘tter rea Is as fol 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judicia /, 
House of Representatives, Washingion, D.C. 

My Dear Mr. CHatrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 615) for the relief of Samuel 
David Fried, an alien. 

The bill would provide that, in the administration of the immigration and 
naturalization laws, section 4 (b) of the Immigration Act of 1924, as amended 
8 U.S. C. 204), shall be applicable to Samuel David Fried, a former permanent 
resident of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Fried was born on April 22, 1900, at Berdichev, Russia. He is 
presently residing in Ontario, Canada, having entered Canada on June 21, 1950. 
His last entry into the United States occurred on March 12, 1951, at which time 
he was proceeding to Cincinnati, Ohio, to attend his brother’s funeral. He re- 


turned to Canada after a 10-day visit in the United States. 
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The files further disclose that he originally entered the United States on or about 
September 22, 1913, through the port of Philadelphia, Pa.; that he remained in 
the United States until 1917, when he joined the British Army with which he 
served in Palestine; that he returned to the United States in 1919 and remained 
until 1931, when he departed for Palestine where he remained until he entered 
Canada on June 21, 1950. The alien was naturalized as a United States citizen on 
April 27, 1925, in the United States district court, Cincinnati, Ohio, but by reason 
of his having resided in Palestine more than 5 years thereafter he was expatriated 
pursuant to section 404 (c) of the Nationality Act of 1940. He has stated that he 
was married in 1933 in Israel, is the father of two United States citizen children 
who were born in Palestine and are now 12 and 17 years of age, and that his chil- 
dren were until recently residing in and attending school in the United States. 
They are now temporarily in Canada with him. 

He has further stated that he is separated from his wife, who still resides in 
Israel. 

The alien, since he has lost his United States citizenship, has the same status 
under the immigration laws as any other alien who desires to enter the United 
States for permanent residence. He relinquished his domicile in the United 
States when he departed from the country in 1931 and took up permanent resi- 
dence in Palestine. The record presents no facts which would warrant granting 
him a preference over the thousands of aliens, many of whom have minor children 
in the United States, who desire to enter this country for permanent residence but 
are unable to do so due to the oversubscribed condition of the quotas to which 
they are chargeable. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


In addition, Mr. Fried, the beneficiary of this bill, submitted the 
following information regarding himself and his family: 


te SamMuEL Davin Friep, 398 PALMERSTON BouLEvARD, ToNonto, ONTARIO 


I was born in Berdichev, Russia, on April 22, 1900. I arrived in the United 
States in the vear 1913 and resided in Cinemnati, Ohio, until 1918. 

In the same year I joined the American Jewish Legion in New York City and 
went overseas. I was wounded in Palestine and returned to the United States 
in December 1919 and resided in Cincinnati, Ohio, until the year 193 

I became a naturalized citizen of the United States on April 27, 1925, at the 
Southern District Court of Ohio, Cincinnati, Ohio, certificate No. 2180752. 

Sometime in 1931 I went to Israel and was married in March 1933. My two 
children are: 

(1) My son: Izchak Moshe Fried was born in Ramatgan, Palestine, on the 7th 
of January 1939. 

(2) My daughter: Ester Shoshana Fried was born in Tel-Aviv, Palestine, on 
January 25, 1934. 

Both children were registered with the American consulate in Palestine, acquired 
American citizenship, and subsequently obtained American passports for travel to 
the United States. 

I applied to the American consul at Haifa, Israel, in August 1948 and was in- 
formed by him later on that I had lost the nationality of the United States. 

You no doubt realize my situation. Both my children are American citizens 
and reside in the United States. I am at present temporarily in Canada, and it is 
my sincerest desire to join my children and make a home for them in the United 
States. My children both attend school and are supported by me. I have no 
right to accept employment in Canada, because I am here on a temporary visa. 

I am submitting all this information to vou and hope that through your inter- 
vention I may be permitted to reenter the United States. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 615 should be enacted, and it accordingly recom- 
mends that the bill do pass. 


O 
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Mr. Witson of Texas, from the Committee on the Tudiciarv, submitted 


the follow ine 


REPORT 
[To accompany rR. 755 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 755) for the relief of Dr. Eleftherta Paidoussi, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof! 
the following: 


That, for the purposes of th lnmigration and nha ra atio i Deo 
Kleftheria Paidoussi shall be held and considered to have bee 

to the United States for permanent residenc 

of this act, upon payment of the required visa and head tan Upon 
granting of permanent residence to such alien as provided for in this 
Secretary of State shall instruct the proper quota-contre 1 

number from the appropriate quota for the first ve that such quota is availabl 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to a native and citizen of Greece, 
a resident physician at the New York Infirmary Hospital. The bill 
is amended in accordance with established precedents 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
October 2, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 
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OcrToBER 2, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 755) for the relief of Dr. 
Eleftheria Paidoussi, an alien. 

The bill would provide that Dr. Eleftheria Paidoussi be considered to have 
been lawfully admitted into the United States for permanent residence as of 
November 14, 1946, upon payment of the required head tax. It would also direct 
the Secretary of State to instruct the proper quota-control officer to deduct one 
number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Dr. Eleftheria George Paidoussi, who is unmarried, was born on 
June 6, 1916, at Chios, Greece, and is a citizen of that country. She last entered 
the United States at the port of Baltimore, Md., on November 14, 1946, and 

“was admitted as a temporary visitor for business until August 22, 1947, under 
section 3 (2) of the Immigration Act of 1924. Upon the filing of a $500 departure 
and publie-charge bond, she was granted extensions of her temporary stay until 
September 6, 1950. A subsequent application for further extension of stay was 
denied but she was given until January 15, 1951, within which to effect her depar- 
ture from the United States. She failed to depart by the prescribed time, and 
@ warrant of arrest in deportation proceedings was issued against her on April 
3, 1951. 

Dr. Paidoussi is a physician by profession and, when admitted to the United 
States, was destined to the Marcy State Hospital, Utica, N. Y., for continued 
training in psychiatry. She became ill in March 1947, and was under treatment 
at the Marey Hospital until November 1947. Between March 1948 and the 
present time she has had three residencies in hospitals in New York State, and 
for the past 244 years has been acting in that capacity at the New York Infirmary 
Hospital, New York City, at a monthly salary of $75, plus room and board. The 
alien has stated that she received her medical degree from the University of 
Athens, Greece, in December 1940, and that she first decided to remain perma- 
nently in the United States in March 1949, when she began her residency at the 
New York Infirmary Hospital. 

The quota of Greece, to which the alien is chargeable, is oversubscribed, and 
an immigration visa is not readily obtainable. The record, however, fails to 
present considerations of sufficient merit to warrant enactment of special legis- 
lation granting her a preference over other persons chargeable to the same quota, 
who desire to come to the United States for permanent residence. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Sincerely, 
A. Devirr VANECcH, 
Deputy Attorney General. 


Mr. Klein, the author of this bill, submitted the following letters in 
support of his measure: 
New Yoret INFIRMARY, 
New York, N. Y., December 14, 1950. 
Hon. Arruur G,. KLEIN, 
House Office Building, Washington, D. C. 


Dear Sir: I wish to thank you for your efforts on behalf of Dr. Eleftheria 
Paidoussi, who is working in the medical department of the New York Infirmary. 
Since Dr. Paidoussi has a notice of deportation on January 15, 1951, haste is most 
urgent in her case. 

The New York Infirmary, as you know, is a women’s hospital. It has always 
in the past, and still does, have only women physicians on its staff. It is very 
difficult in the present emergency, particularly as both men and women doctors 
are being inducted into the armed services, for this hospital to procure doctors 
to help in the care of its sick. For that reason, we are very anxious to keep Dr. 
Paidoussi. whose services are valuable to us. The New York Infirmary is located 
in your district, and it cares for the needs of many of your constituents. 
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It seems most urgent that Dr. Paidoussi remain with us. She is not depriving 
any American doctor of an opportunity, since there is already a critical shortage 
in the medical profession. 

In view of these facts, I venture to ask that an extension of leave be granted to 
Dr. Paidoussi. I shall be very grateful for your further efforts on her behalf. 

Very truly yours, 
Marron Manrer, M. D., 
Director, Medical De partme nt. 


NEW YorK INFIRMARY, 
New Yorl . N. ¥.. Februar y 1, 1952. 
Hon. Artruur KLEIN, 
New House Office Building, 
Washington, D. C. 


My Dear ConGrREsSMAN KLEIN: I have been informed that a bill relating to 
permission for Dr. Elefthesia Paidoussi to remain in ihe United States will come 
before the Judiciary Committee of Congress on February 4, 1952. 

As vou know, there is a great shortage of doctors to staff the hospitals in New 
York Citv. The New York Infirmary has been very much handicapped because 
of this fact. Dr. Paidoussi has been of great value in working indefatigably for 
us in this emergeney, and she is willing to continue to do so as long as we need her 

Dr. Paidoussi is a woman of bigh character anc integrity and excellen. medical 
ability, ahd she has grea’ faithfulness in the preformance of her duties. For 
these reasons I hope that the committee will act favorably and permit her to stay 
in this country. 

Very truly yours, 
M. Marion Smitu, Administrator. 


In addition, the committee files contain numerous letters from the 
New York Lofirmary urging the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 755, as amended, should be enacted, and it 
accordingly recommends that the bill do pass. 
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Mr. Witson of Texas, from the Committee 
mitted the following 


on the Judiciary, sub- 


REPORT 


[To accompany H. R. 812] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 812) for the relief of Karel Vaclav Malinovsky, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That for the purposes of the immigration and naturalization laws, Kare! Vaclay 
Malinovsky shall be held and considered to have been lawfully admitted to tl 
United States for permanent residence as of the date of the enactment of this act, 
upon the payment of the required visa fee and head tax. Upon the granting of 
permanent residence to such alien as provided for in this act, the Secretary of 
State shall instruct the proper quota-control officer to deduct one number from 
the number of displaced persons who shall be granted the status of pernanent 
residence pursuant to section 4 of the Displaced Persons Act, as amended (62 
Stat. 1011; 64 Stat. 219; 50 U.S. C. App. 1953). 


ic 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 

' nent residence in the United States to a citizen of Czechoslovakia of 

the Moravian race who is the son of a former diplomat of the Republic 

Y ° ri . . . 

of Czechoslovakia. The bill has been amended in accordance with 

established precedents. 
GENERAL INFORMATION 
The pertinent facts in this case are contained in a letter dated May 


2, 1950, relative to a bill pending in the Eighty-first Congress for the 
relief of the same person, from the Assistant to the Attorney General 
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to the chairman of the Committee on the Judiciary. The said letter 
reads as follows: 
May 2, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrRMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 6970) for the relief of Karel 
Vaclav Malinovsky, an alien. 

The bill would provide that Karel Vaclav Malinovsky shall hereafter be deemed 
to have been lawfully admitted to the United States for permanent residence. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Karel Vaclav Malinovsky is a citizen of Czechoslovakia of the Mora- 
vian race, and is a native of China, having been born in Shanghai, China, on 
October 27, 1931. Coming from Ireland, he entered the United States at the 
port of New York on November 17, 1949, when he applied for admission under the 
provisions of section 4 (e) of the Immigration Act of 1924, as amended, claiming 
the University of California, Berkeley, Calif., as his destination. He presented 
a diplomatic passport issued to him on April 17, 1946, by the Republie of Czecho- 
slovakia, describing him as ‘‘son of archives secretary’’ and bearing the expiration 
date of April 16, 1951. Prior to his arrival the Government of Czechoslovakia 
notified the United States Government that all outstanding Czechoslovak pass- 
ports were declared invalid after November 30, 1949, and that new passports would 
be issued as of December 1, 1949. - The alien was permitted to call at the consulate 
general in New York City, where his passport was taken from him. Subsequently, 
he presented a letter dated November 18, 1949, from the consulate general of 
Czechoslovakia in New York City, stating that Mr. Malinovsky was no longer 
entitled to a diplomatic passport because his father is now a retired diplomatic 
official. A few days later the alien submitted a letter certifying that he had filed 
a passport application which was referred to the respective Czechoslovak home 
authorities for consideration. 

On December 14, 1949, the Czechoslovak consul general at New York advised 
that authority had been received to issue a travel document to Mr. Malinovsky 
entitling him to return to Czechoslovakia. It appears, however, that the aiien 
is opposed to the existing regime in Czechoslovakia and that it is uniikely that 
he would depart to that country except under compulsion. The board of special 
inquiry, which considered his application for admission to the United States, 
concluded that he could not be deemed a bona fide student under the immigra- 
tion laws and ordered, on November 30, 1949, that he be excluded from admission 
to this country under the Immigration Act of 1924, on the ground that he was a 
quota immigrant rather than a nonquota immigrant as specified in his student’s 
visa and as an alien not in possession of a valid passport cr other travel document 
in lieu thereof. This decision was affirmed by the Immigration and Naturaliza- 
tion Service without prejudice to the alien’s reapplication for admission within 
1 year. On March 10, 1950, the Board of Immigration Appeals ordered that his 
appeal be dismissed. Mr. Malinovsky’s present status under the immigration 
laws is that of an aiien who stands excluded from admission to the United States, 
but who, pending consideration of this bill, has been permitted to go at large in 
this country on parole, under bond of $1,000. 

The files further reflect that Mr. Melinovaky’s father wes born in Czechoslo- 
vakia and his mother in Russie. The records indicate thet bis father beesme 
an official of the Government of Czechoslovakia about 1924, that be wes in the 
Czechoslovakian Foreign Service in Nanking, China, from ebout 1946, until 
his government recalled bim from China in 1949, and that be traveled from 
China through the United States on his return to Czechoslovakia. It is indicated 
further that the alien’s father bas been retired from the Service of the Government 
of Czechlslovakia on a pension since November 1949, and that while he was in 
the United States in 1949, be visited the University of Celifornie, mede arrenge- 
ments for bis son to attend, and left funds with @ reletive in Sen Francisco to 
defray the alien’s expenses. Evidence submitted stows that an eccount was 
opened in a San Frencisco bank on March 1, 1949, in the name of the @lien’s 
relative @s trustee for the lien, and that the belance on thet date wes $3,500. 

According to the elien he studied et Campbell Coliege, Belfest, Ireland, for 
about 3 vears before coming to this country, end he desires to study physics end 
electrical engineering in this country. It appears that his mother also resides 
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in Czechoslovakia. A letter signed by bis relatives in California states that he 
has sufficient funds to enter the university and thet they are willing to support 
him. 

The quota for China, to which the alien is chargeable, is oversubscribed for 
several years and immigration visas are not readily obtainable. While the Depart- 
ment of Justice is cognizant of the synpathetic appeal presented in this case, it is 
of the view, however, that the record fails to present considerations sufficiently 
impelling to justify the enactment of special legislation granting him a preference 
over other aliens abroad who are awaiting an opportunity to come to this country 
for permanent residence. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 


Mr. O'Toole, the author of this bill, urged the enactment of his 
measure. 

Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted by the Congress, the 
committee is of the opinion that H. R. 812, as amended, should be 
enacted, and it accordingly recommends that the bill do pass. 


O 
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the Judiciary, submitted the 


Mr. Granam, from the Committee on 
following 


REPORT 


{To accompany H. R, 1416 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1416) for the relief of Giuseppe Valdengo and Albertina Gioglio 
Valdengo, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass 


PURPOSE OF THE BILI 


The purpose of the hill is to grant the status of permanent residencs 
in the United States to two natives and citizens of Italy, a married 
couple. The male beneficiary Is with thr Metropolitan Opera 


Association. 
INFORMATION 


GENERAL 
The pertinent facts in this Case are contained in a letter from the 
Deputy Attorney General, to the chairman of the Committee on the 


Judiciary, which letter reads as follows 
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were granted extensions of their temporary stay until October 3, 1950. On April 
9, 1951, deportation proceedings were commenced against the aliens. These 
proceedings are still pending. 

Both Mr. and Mrs. Valdengo were previously in the United States. Mrs. 
Valdengo was admitted to this country for permanent residence with her mother 
in 1925. She resided here until 1938, when she returned to Italy. On September 
3, 1946, she and her husband, to whom she was married on January 29, 1944, 
entered the United States at the port of New York, when they were admitted for 
a period of 6 months. They were granted extensions of this temporary stay 
until March 5, 1948. They departed from the United States via Laredo, Tex., 
on June 1, 1948, and were readmitted to the United States on July 26, 1948,-for 
15 days in transit to England. Subsequently their status was changed to that 
of visitors under section 3 (2) of the Immigration Act of 1924. They departed 
again from the United States in June 1949. They also visited this country 
during July and August 1949. 

The files further reflect that Mr. Valdengo, who earns about $20,000 a vear, has 
a contract with the Metropolitan Opera Co. for the 1951-52 season, a contract 
with the Columbia Record Co., and one with MGM studios in connection with a 
movie. He stated that he was a member of the musicians’ syndicate in Italy, 
which was under the control of the Fascist Party, from 1933 until 1940, but claimed 
that he had to join it in order to continue his work asa musician. Mr. Valdengo’s 
parents reside in Italy. Mrs. Valdengo’s mother and stepfather reside in the 
United States. Her brother and sister also reside in this country. 

The quota for Italy, to which the aliens are chargeable, is oversubscribed and 
quota immigration visas are not readily obtainable. The record fails, however, 
to present considerations which would justify the enactment of special legislation 
granting them a preference over the many other aliens in Italy and other foreign 
countries who are awaiting an opportunity to come to this country for permanent 
residence, but who are precluded from doing so at this time because of the over- 
subscription of the quotas to which they are chargeable. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Mr. Anfuso, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his bill, 
submitting numerous affidavits in support of his measure, which read 
in part as follows: 

CARDINAL’S RESIDENCE, 
New York, January 25, 1962. 
To Whom It May Conce rn: 

[ have known Mr. Giuseppe Valdengo for the past 2 years and from my knowl- 
edge of him during that period I am pleased to recommend his application for 
\merican citizenship. 

F. CarDINAL SPELLMAN, 
Archbishop of New York. 


METROPOLITAN OPERA, 
METROPOLITAN OPERA ASSOCIATION, INC., 
New York, N. Y., January 24, 1952. 
To Whom It May Concern: 

Mr. Giuseppe Valdengo has been an important member of the Metropolitan 
Opera Association since 1947. Since that time he has served us each season and 
has performed a great number of leading baritone roles in New York City as well 
as on tour. 

Mr. Valdengo is not only a prominent artist but his honesty and gentlemanlike 
manners have made him a member who is liked by the management as well as by 
his colleagues. There is no doubt that everyone who has had the opportunity to 
work with Mr. Valdengo would welcome him as an American citizen. 

Very truly yours, 
Max Rupo.r. 
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METROPOLITAN OPERA 
METROPOLITAN Opera ASsOcIATION, INC. 
New York, N. Y., February 21, 1951. 
Mr. GrusEPPE VALDENGO 
New York, N. Y. 

Dear Mr. VaupENGo: I am glad to advise you that it is the intention of the 
management to offer you a contract for the season 1951—52 subject to reaching an 
agreement with you regarding terms and conditions of your contract which will 
be discussed at an early date. 

This notice of intention is furnished in accordance with the provisions of para- 
graph 29 of the basic agreement between the association and AGMA. 

Yours sincerely, 


Rupour Brna. General Manaae 


4 


Tue NaTionaAL BroapcastTiING Co, SYMPHONY ORCHESTRA, 
New York, January 24, 1952 
To Whom It May Co-vweern: 

I am happy to state that the singer Giuseppe Valdengo was chosen by me 
during the seasons 1947—48, 1948-49, and 1949-50 to sing the leading roles in 
the operas Otello, Aida, and Falstaff which were presented by the NBC Symphony 
Orchestra in their regular broadcasts. 

The choice of Mr. Valdengo for these leading roles was due to the fact that 
he is a talented artist, gifted with a good baritone voice. 

I firmly believe that the acquisition of an artist of his standing and value 
would be an asset to the United States. 

Sincerely yours, 
Arturo ToscaNiInl. 

Upon consideration of all the facts in this case, the committee ts of 
the opinion that H. R. 1416 should be enacted and it accordingly 
recommends that the bill do pass. 


ry 
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FEBRUARY 11, 1952.—Committed to the Committee of the Whole House and 
ord red to be pri Té d. 
Mr. Granam, from the Committee on the Judiciary, submitted 
the following 
> hy » > Tl 
REPORT 
[To accompany H. R. 1428 
The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1428) for the relief of Claude Foranda, having considered the 
same, report favorably thereon with an amendinent and recommend 
that the bill do pass. 
Phe amendment is as follows: 
Strike out all after the enacting clause and tasert in lieu thereof th 
following: 
That for the purposes of the immigration and naturalization laws, Claude Foranda 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act pon payment 
of the required visa fee and head tax. Upon the granting of permanent residence 
to such alien as provided for in this Act, the Secretary of State shall instruct thi 
proper quota-control officer to deduct one number from the appropriate quota for 


the first year that such quota is available. 
PURPOSE OF THE BILL 
The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to a native of French Indo- 
china and a citizen of the Philippine Republic. The bill is amended 


in accordance with established precedents. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter dated 
October 20, 1950, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, regarding a bill (H. R. 8151) 
pending in the Eighty-first Congress for the relief of the same person. 
The said letter reads as follows: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, October 20, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 8151) for the relief of Claude 
Foranda, an alien. 

The bill would provide that Claude Foranda shall be held to have been lawfully 
admitted to the United States for permanent residence as of January 18, 1947, 
upon payment of the required visa fee and head tax. It aiso would direct the 
Secretary of State to instruct the quota-control officer to deduct one number 
from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Claude Foranda is a native of French Indochina, having been born 
in Hanoi, French Indochina, on April 8, 1926. He is a citizen of the Philippine 
Republic. Mr. Foranda last entered the United States on January 18, 1947, as 
a student under section 4 (e) of the Immigration Act of 1924, destined to the 
Evansville College, Evansville, Ind. He was granted extensions of stay until 
June 16, 3950, and has filed an application for further extension 

Che alien stated that he has received his degree of bachelor of music at the 
Evansville Coliege. He wishes to enter the University of Indiana, Bloomington, 
Ind., or return to Evansville College after his summer vacation in order to obtain 
a masters degree. Mr. Foranda is presently employed as a pianist by a radio 
station in Evansville, where he conducts a 45-minute program five mornings a 
week, for which he receives $40. It appears that the alien’s father is a Filipino, 
and his mother is half white and half Chinese. 

Mr. Foranda is chargeable to the French quota, under which an immigration 
visa is readily obtainable. If he desires permanent residence .in the United 
States, he should be required to depart from this country, obtain an immigration 
visa from an American consul, and reenter the United States in the manner 
provided by the immigration law. The record presents no facts which would 
Warrant granting the alien an exemption from the provisions of the general 
immigration laws through the enactment of special legislation. 

Accordingly, the Department of Justice is unable to recommend enactment 
of the bill. 

Yours sincerely, 





Peyton Forp, 
Deputy Attorney General. 

Mr. Denton, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
legislation, pointing out to the fact that the administrative remedy 
referred to in the Department of Justice report has been investigated 
and is not available in this case. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1428, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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FEBRUARY 11, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. FreigHan, from the Committee on the Judiciary, submitted the 


following 


REPORT 
{To accompany H. R. 1467] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1467) for the relief of Henry ‘Ty, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That for the purposes of the immigration and naturalization laws, Henry Ty 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this act, upon payment 
of the required visa fee and head tax. Upon the granting of permanent residence 
to such alien as provided for in this act, the Secretary of State shall instruet the 
proper quota-control officer to deduct one number from the appropriate quota 
for the first vear that such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to a 23-vear-old native of the 
Philippine Islands of the Chinese race. The bill has been amended 
in accordance with established precedents. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
July 2, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 
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JuLy 2, 1951 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1467) for the relief of Henry 
Ty. 

The bill would direct the Attorney General to record the lawful admission for 
permanent residence of Henry Ty as of November 25, 1945, the date of his 
original entry as a visitor, upon the payment of the required visa fee and head tax 
It would also direct the Secretary of State to instruct the quota-control officer to 
deduct one number from the appropriate immigration quota. 

Che files of the Immigration and Naturalization Service of this Department 
disclose that the alien was born of Chinese parents, in Manila, Philippine Islands, 
on January 27, 1929. When an infant he went to China with his parents but re- 
turned to the Philippine Islands several years later, where he resided until he 
entered the United States on November 25, 1945, at the port of San Francisco, 
Caiif., as a student for a period of 2 vears under section 4 (e) of the Immigration 
Act of 1924. The alien’s last extension of stay having expired, a warrant of arrest 
in deportation proceedings was served on him on January 15, 1951, and he was 
released on parole pending a hearing. 

The record further shows that Mr. Ty’s parents and family reside in Manila, 
Philippine Islands. When the United States forces entered the Philippines, during 
World War II, Mr. Ty obtained employment in an American officers’ club, where 
a group of officers became interested in helping him secure an education. One of 
the officers, Mr. John E. Palmer, of Attleboro, Mass., a native-born citizen of the 
United States, assisted in bringing the alien to this country. The alien has com- 
pleted preparatory school and 2 years of college, financed in large part by Mr 
Palmer; at the present time, due to the economic circumstances of Mr. Palmer, 
the alien is not attending school and has lost his status as a student. However, 
Mr. Palmer states that Mr. Ty will reenter college in September 1951. The 
alien’s reputation and character appear to be good. 

The quota for China, to which the alien is chargeable, is oversubscribed and 
immigration visas are not readily available. The record, however, presents no 
facts which would justify the enactment of special legislation granting the alien 
a preference over other Chinese, including minor unmarried alien children of 
United States citizens who desire to join their parents in this country, but who are 
following the procedure prescribed by law for obtaining entry into the United 
States. 

\ecordingly, the Department of Justice is unable to recommend enactment of 
the measure. 5 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 

Mr. Martin of Massachusetts urged the enactment of his measure 
and submitted the following additional information ia support of his 
bill: 

House oF REPRESENTATIVES, 
OrricEe OF THE Minoriry LEADER, 
Washington, D. C., February 3, 1951. 
Hon. Francis E. WALTER, 
Chairman, Subcommittee on Immigration, 
Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CuarrMan: There is pending before your committee, H. R. 1467, 
my bill for the relief of Henry Ty. 

This bill directs the Attorney General to record the lawful admission for 
permanent residence of Henry Ty, a citizen of China, as of November 25, 1945, 
the date on which he was admitted to the United States as a student. It also 
instructs the Secretary of State to direct the quota-control officer to deduct one 
number from the appropriate immigration quota, which is China. 

Mr. Ty, a native of the Philippine Islands and a citizen of China, was born in 
Manila, Philippine Islands, on January 27, 1929. He received his grammar- 
and high-school education in Manila, and in 1945 he was a civilian employee of the 
United States Army Quartermaster and the United States Army officers’ club 
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in Manila, where he met Lt. J. E. Palmer, of Attleboro, Mass At the end of the 
war the alien came to the United States with Lieutenant Palmer, who assun 
full financial and moral obligations for the boy’s education 


Mr. Ty started his college preparatory studies in 1945 at Loomis Institu 
Windsor, Conn., from which he was graduated with honors in Ju 1Q48 | 
September 1948 he entered Tuft’s Engineering College, Medford, Mass., and 
completed his second vear in June 1950. During his seeond vear at the ¢ we he 
received a $400 scholarship 

Due to the financia! condition of his sponsor, in September 1950 Ty requ 
permission from the immigration authorities to stay out of college for a 
that he could work and earn money to help finances the remainder of his colleg 
education. This request was denied as it would be a violation of his student 
visa, and he was notified to prepare for departure by December 22, 1959 \ 
deportation warrant was served, but the alien has been placed on ter 
probation pending the outcome of this bill 

Tv’s original plan was to secure a chemical engineer's degree from 1 
College and then go to Amoy, China, to work to help bring pe d pr 
to China. The alternate plan was to return to the Philippine Islands 


with the Chinese. 
The present unsettled conditions in the Philippine Islands. together 


tagonism towerd Chinese, obstruct bis returning there: and the tal y over of 
China by the Chinese Communists prevents | s £OLNY there 

J. E. Palmer, the former Army lieutenant who brought Ty to the United Stetes 
as his ward, is deeply interested in the welfare and advancement of the voung 
man, and he vouches for his good character and ability. Having brought bim 


to the United States for the purpose of furthering bis edueatio1 
sponsibility to help Ty in any way possible to see it through 
] hope favorable action will be taken on this bill. 
Sincerely yours 


JoserH W. MaArtTIN, Jr 


Mr. Martin also submitted the following letter in support of his 


bill: 


JosepH W. Martin, Jr., M. C., 

Office of Minority Leader, House of Representatives, 

Washington, D. ¢ 

My Dear CoNnGRESSMAN: In answer to your letter of January 
my intentions of assisting Henry Ty in completing his education 
that I shall do all I can to help Henry return to college this coming 
and continue to assist until he receives a degre 

Henry Ty is now employed as a draftsman at Metals & Controls Corp., in Attle- 
boro. He plans to have sufficient funds accumulated by this coming September 
which, together with my assistance, will permit him to return to Tufts College 
so as to complete his education. 

Sincerely yours, 





NED PALMER. 


ATTLEBORO, January 31, 1952. 
COMMONWEALTH OF MASSACHUSETTS, 
Bristol, ss: 
Then personally appeared the above-named Ned Palmer and made oath that 
the statements herein made by him are true, before me 
[SEAL] DaniEL A. J. Dorie, Notary Public 
My commission expires December 7, 1956. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1467, as amended, should be enacted and it 
accordingly recommends that the bill do pass, 


Co 
NY 
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ordered to be printed 


Mr. Granam, from the Committee on the Judiciarv. submitted the 


follow lage 


REPORT 


[To accompany H. R. 1790] 


The Committee on the Judiciary, to whom was referred the bill 


(H. R. 1790) for the relief of Dorothea Zirkelbach. having considered 
the same, report favorably thereon without amendment and recom- 


mend that the bill do pass. 


PURPOSE OF THE BILL 
The purpose of this bill is to facilitate the admission into the United 
States of the German fiancée of a United States citizen serviceman. 


GENERAL INFORMATION 


The facts in this case are contained in a letter dated September 26, 
1951, from the Acting Deputy Attorney General to the chairman of 
the Committee on the Judiciary, which letter reads as follows: 


SEPTEMBER 26, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re presentatives, Washington, D.C. 

My Dear Mr. CuHartrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1790) for the relief of 
Dorothea Zirkelbach, an alien, 

The bill would provide that Dorothea Zirkelbach, the German fiancée of 
Lowery A. Gum, a sergeant in the United States Air Force and a citizen of the 
United States, shall be eligible for a visa as a nonimmigrant temporary visitor 
for a period of 3 months, provided the administrative authorities find that she 
is coming to the United States with a bona fide intention of being married to 
Sergeant Gum, and that she is found otherwise admissible under the immigration 
laws. It would further provide that, in the event the marriage does not occur 
within 3 months after Miss Zirkelbach’s entrv into the United States, she shall 
be required to depart therefrom and, upon failure to do so, shall be deported. 
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Finally, the bill would direct the Attorney General, in the event the marriage 
between the parties does occur within the prescribed 3 months, to record her 
lawful admission for permanent residence as of the date of payment by her of 
the required visa fee and head tax. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Sergeant Gum is presently stationed at the Edwards Air Force Base, 
Muroe, Calif. He has advised that he was born on November 22, 1927, in 
Weston, W. Va. His parents live on a farm near Weston and Sergeant Gum 
assisted his father with farm work from 1941, when he left grade school, until 
his enlistment in the United States Army on November 1, 1945. It is his inten- 
tion to remain in the Army. He has no source of income other than his Army 
pay of $132.50 per month. Should he marry, he would be entitled to an addi- 
tional $45 monthly as quarters allowance. He has assets consisting of $565 in 
bank savings. 

According to information furnished by Sergeant Gum, the alien was born on 
October 25, 1922, at Frankfurt on the Main, Germany. He first met her in Janu- 
ary 1947, when she was employed as a clerk-typist at the Rhein Main United 
States Army Counterintelligence Corps in Frankfurt on the Main. She lost a 
brother, in Russia, in 1948, while he was serving with the German Army. Her 
father is deceased but her mother is living and resides in the American Zone of 
Germany. Sergeant Gum last saw the alien in July, 1949. He has stated that 
while he is not informed of the particular nature of the alien’s work with the 
German Army during World War II nor of the particular location or length of 
time of such employment, he is confident that she was never a member of the 
Nazi party and that she is anticommunistic and pro-American. 

The quota of Germany, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. Therefore, in the absence of special 
legislation, she will not be able to come to this country at the present time. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived, presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Wa. Amory UNDERHILL, 
Acting Deputy Altorney General. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1790 should be enacted and it accordingly rec- 
ommends that the bill do pass. 


~ 
VS 
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Firnrvuary 11, 1952.—Committed to the Committee of the Whole House and 


ordered to be printed 


Mr. Cuerr, from the Committee on the Judiciary, submitted the 


followme 


REPORT 


{To accompany H. R. 1819] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1819) for the relief of Hisamitsu Kodani, having considered 
the same, report favorably thereon with an amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That notwithstanding the provisions of section 13 (c) of the Immigration Act of 
1924, as amended, Hisamitsu Kodani, the minor unmarried child of lawfully 
resident aliens of the United States, may be admitted to the United States for 


permanent residence if he is found to be otherwise admissible under the provisions 
of the immigration laws 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to facilitate the admission 
into the United States of the minor unmarried Japanese child of a 
former citizen of the United States and a permanent resident of the 
United States. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
July 20, 1951, from the Deputy Attorney General to the chairman of 
the Committee on the Judiciary, which letter reads as follows: 
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Jury 20, 1951. 
Hon. EMANUEL CELLER, ’ 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 1819) for the relief of 
Hisamitsu Kodani, an alien. 

The bill would render the provisions of section 176.202 of subdivision (b) of 
the Code of Federal Regulations, title 8, inapplicable to Hisamitsu Kodani, the 
son of lawfully resident parents of the United States, and would permit his ad- 
mission to the United States without documentary requirements. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Hisamitsu Kodani, a native and citizen of Japan, of the Japanese 
race, was born in Hiroshima-Ken, Japan, on September 14, 1941. Reio Kodani, 
the father of this child, was born in Japan on May 15, 1900, and is a citizen of 
Japan, permanently residing in Hilo, T. H. The child’s mother, Kimiko Kita- 
hama Kodani, was born at Lahaina Plantation, Maui, T. H., on May 15, 1910. 
She lost her United States citizenship by marriage, on October 3, 1930, to Reio 
Kodani, a Japanese alien ineligible to citizenship. Three sisters of the alien 
child were born in Hawaii and range in age from 14 to 20 vears. 

Reio Kodani first arrived in Honolulu, T. H., on November 5, 1917, and has 
continuously followed the occupation of fisherman. He visited Japan in 1940 
and was readmitted at Honolulu on April 4, 1941, as a returning resident. The 
child’s mother, accompanied by her three daughters, went to Japan in 1939 to 
visit and care for ber aged grandmother. During this visit Hisamitsu Kodam 
was born. She had expected to return to Hawaii with her young son and her 
daughters when World War II began and their departure was prevented for the 
war's duration. The daughters returned to the United States on April 2, 1949, 
and the mother remained in Japan while she endeavored to secure a visa for the 
son’s admission to the United States but, failing to accomplish her plan, she re- 
turned to Honolulu on May 18, 1950, in possession of a nonquota immigration 
visa. The entire family, excepting the young son, now reside in Hilo, T. H., and 
Hisamitsu resides in Japan with distant relatives, but is supported by his father. 
Other than an arrest in Honelulu of the child’s father on June 17, 1946, on a 
charge of “being present at gambling,” there is nothing in the record which would 
indicate that his parents are not persons of good moral character. The father 
forfeited a bond of $10 in connection with the charge mentioned. 

The provisions of section 176.202, subdivision (b), Code of Federal Regulations, 
title 8, which the bill, if enacted, would waive, stipulate as follows: 

“immigrants in the folowing emergency cases are not required to present pass- 
ports or visas, inasmuch as the requirement thereof is hereby waived: 

“(b) An alien immigrant child born during the temporary visit abroad of an 
alien mother who is a lawful permanent resident of the United States; Provided, 
That the child is accompanying a parent who is admissible into the United States 
and who is entering the United States for permanent residence upon the first re- 
turn of the parent to the United States after the child’s birth; And provided fur- 
ther, That application is made for admission into the United States within a period 
of two vears of the child’s birth.” 

The record fails to disclose the date on which the child’s mother made applica- 
tion to the American consul to bring him to the United States or whether it was 
within the 2-year period of the child’s birth, but the official to whom the mother 
applied for waiver of documents in behalf of the alien, pursuant to the requirements 
of the law hereinabove cited, declined to waive the documentary requirements 
with the result that the child was not able to accompany his mother when she re- 
turned to Honolulu on May 18, 1950. 

So far as can be deduced from the record it does appear that the outbreak of 
World War II, which curtailed all travel of civilians between Japan and the 
United States, did in fact prevent the child’s mother from bringing him to the 
United States within 2 vears of his birth. Accordingly, no waiver of the passport 
or visa requirements could be given to the alien under the existing requirements. 
He is racially ineligible to citizenship and therefore mandatorily excludable from 
the United States under section 13 (c) of the Immigration Act of 1924. He will 
thus be unable to enter the United States for permanent residence except through 
special legislation enacted in his behalf. 

Whether, under the circumstances in this case, existing applicable laws should 
be waived presents a question of legislative policy concerning which this Depart- 
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ment prefers not to make any recommendation. However, should the bill re- 
ceive favorable consideration, it is suggested that it be amended by striking out 
all after the enacting clause and substituting therefor the following: ‘‘That 
Hisamitsu Kodani, the son of aliens who are lawfully permanent residents of the 
United States, who, because of war conditions, was prevented from proceeding 
to the United States with his mother before his second birthday, as required b: 
8 CFR, 176.202 (b), shall not be required to present a passport or visa and shal 
be admitted to the United States for permanent residence, provided he is oth 
wise admissible under the immigration laws.” 
Yours sincerely, 


Y 
r- 


Peyton Forp, 
De p ty Attorne j Genera 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1819, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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Mr. FeraHan, from the Committee on the Judiciary, submitted 
the following 


REPORT 
(To accompany H. R. 1836] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1836) for the relief of Mrs. Carla Mulligan, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the wife of a citizen of the United States 
and a veteran of World War II. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated August 22, 1952, to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 

Auacust 22, 1951, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1836) for the relief of Mrs. 
Carla Mulligan, an alien. 

The bill would provide that, notwithstanding the provision of the eleventh 
category of section 3 of the Immigration Act of 1917, as amended, which excludes 
from admission to the United States persons who have been convicted of or admit 
having committed a felony or other crime or misdemeanor involving moral 
turpitude, Mrs. Carla Mulligan, German wife of William J. Mulligan, a citizen of 
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the United States and World War II veteran, may be admitted to the United 
States for permanent residence if she is found to be otherwise admissible under the 
provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Mulligan, nee Anna Schuknecht, is a citizen of Germany of the 
German race, having been born in Hamburg on January 15, 1924, and that she is 
presently residing in that city. She married Mr. William J. Mulligan, a citizen of 
the United States and a World War II veteran, at Hamburg on February 28, 1950. 

According to Mr. Mulligan, he was born in Manchester, N. H., on May 19, 
1908, of citizen parents, and in March 1942 he was inducted into the United 
States Army and was shipped overseas with the Third Army Headquarters in 
January 1943, remaining with that organization until he was honorably dis- 
charged from the United States Army at Heidelberg, Germany, on December 16, 
1946. He then took up civilian employment at the Heidelberg Post Exchange as 
manager of the ice cream plant and bakery, and remained in that position until 
March 12, 1950, at which time his work was turned over to German civilians. 
Mr. Mulligan stated that he returned to the United States in March 1950 to 
make arrangements for his wife and citizen child to obtain visas to enter this 
country and also to put his apartment in order preliminary to their arrival. 
He stated that in November 1950 he made a special trip to Germany to see his 
wife and daughter and to find out why there had been a delay in the issuance of 
the visas to them. He learned on arrival that a visa had been issued to his wife 
in June 1950, which was subsequently disapproved in September of that. vear by 
the American Consul on the ground that she had been convicted and fined 100 
German marks for black-marketing of flour and theft of sugar on October 4, 
1948. Mr. Mulligan remained in Germany with his family until February 20, 
1951, when he returned to Manchester, N. H., and has since been employed at 
the Amoskeag Lawrence Mills, earning $54 a week. Mr. Mulligan further stated 
that he first met his wife in Heidelberg in May 1947 where she was employed as 
a stenographer by the United States Army post exchange, that she graduated 
from high school in Hamburg and remained in that citv until October 1944, 
when on account of the air raids she sought refuge in Heidelberg. He also stated 
that as a minor his wife was compelled to belong to a Nazi youth movement 
until reaching her sixteenth birthday. 

Under the eleventh category of section 3 of the Immigration Act of 1917, as 
amended, which excludes from admission to the United States persons who have 
been convicted of or admit having committed a felony or other crime or mis- 
demeanor involving moral turpitude, Mrs. Mulligan is mandatorily excludable 
from admission to the United States. However, it appears in the record that 
except for one infraction of the law, Mrs. Mulligan has conducted herself as a 
person of good moral character, and it is very probable that dye to the unsettled 
conditions in Germany at the close of World War II, extenuating circumstances 
prompted her to commit the acts of black-marketing of flour and theft of sugar 
for which she was convicted. 

Whether under the circumstances in this case the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
eerning which this Department prefers not to make any recommendations. 
Yours sincerely, 

Peyton Forp, 
Deputy Attorney General. 


Mr. Merrow, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, testifying as follows: 


Mr. Cheirman and members of Subeommittee No. | appreciate the oppor- 
tunity given me to appear in behalf of Mrs. Carla Mulligan, the wife of Mr. 
William Mulligan. Mrs. Mulligan has been denied entry to the United States 
because she was convicted and fined 100 Germen marks for black marketing of 
flour and theft of sugar on October 4, 1948. Under date of January 19, 1951, 
I introduced H. R. 1836, the bill now under consideration. 

\ report has been submitted to the chairman of the Committee on the Ju- 
diciary, Congressman Celler, on the measure and I refer to that report, dated 
August 22, 1951, signed by Mr. Peyton Ford, Deputy Attorney General. | 
believe, Mr. Chairman, vou have this report before vou. In it Mr. Ford states: 

“However, it appears in the record that except for one infraction of the law, 
Mrs. Mulligan has conducted herself as a person of good moral character, and 
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it is very probable that due to the unsettled conditions in Germany at the close 
of World War II, extenuating circumstances prompted her to commit the acts 
of black marketing of flour and theft of sugar, for which she was convicted.” 

Mr. Mulligan, a veteran of World War II, resides at 404 Hanover Street, 
Manchester, N. H. The separation from his family in addition to the expense 
of maintaining two homes (one in the United States and one in Germany) is 
cauasing undue hardship and mental anxiety. 

In view of the report submitted by the Department of Justice and tl} cir- 
cumstances surrounding the case as I know them, it is my si re hope the 
committee will see fit to take favorable action on H. R. 1836. 

CuHEsTER E. Merrow, M. C. 

FEBRUARY 4, 1952. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1836 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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Mr. CrHer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 2178] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2178) for the relief of Lee Lai Ha, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That for the purposes of sections 4 (a) and 9 of the Immigration Act of 1924. as 
amended, the minor child Lee Lai Ha, shall be held and considered to be the nat- 
ural born alien child of Mr. and Mrs. Lee Ming Bew, a citizen and lawfully resident 
alien, respectively, of the United States, 


PURPOSE OF THE BILL 

The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the Chinese minor child of a citizen of the 
United States and a lawfully resident alien of the United States. The 


bill is amended to read in accordance with established precedents. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
April 10, 1951, from the Deputy Attorney General to the chairman of 
the Committee on the Judiciary, which letter reads as follows: 
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Apri. 10, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHarRMAN: This is in response to vour request for the views of 
the Department of Justice relative to the bill (H. R. 2178) for the relief of Lee 
Lai Ha, an alien. 

The bill would provide that Lee Lai Ha, minor Chinese orphan residing in 
China, shall be considered to be the alien natural-born daughter of Mr. and Mrs. 
Bill Lee, of Needles, Calif. It would also provide that the provisions of sections 
4 (a) and 9 of the Immigration Act of 1924, as amended, pertaining to unmarried 
children under 21 years of age of a citizen of the United States, shall apply to 
Lee Lai Ha. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that the alien is a native and citizen of China, who was born in Lun On 
Village. Kwantung Provinee, Toy Sun District, China, on December 31, 1933. 
It is claimed that her parents died about 6 or 7 years ago. She resides with 
friends in China and is being supported by Mr. and Mrs. Lee Ming Bew (Mr. 
and Mrs. Bill Lee) of Needles, Calif. Mr. Lee stated that he and his wife were 
the alien’s godparents and they desired to bring her to this country and care for 
her as their own daughter. 

Mr. Lee stated that he was born in China on September 19, 1912, and was 
first admitted to the United States on January 22, 1923, as a United States 
citizen, the son of a native of California; that he visited in China from 1930 until 
1932 and from 1946 until 1949; and that on March 11, 1930, he was married in 
China to a citizen of China. Mrs. Lee was admitted to the United States at the 
port of San Francisco, Calif., on April 28, 1948, as a nonquota immigrant under 
section 4 (a) of the Immigration Act of 1924, and their two sons, Lee Mun Wah, 
aged 18 years, and Lee Mun Chang, aged 19 years, natives of China, were admitted 
as citizens of this country on the same date and at the same port as Mrs. Lee. 
Mr. Lee stated that he owns property worth about $40,000, and that he con- 
tributes toward the support of a child begotten of a second wife who divorced 
him in Reno, Nev., in 1944. 

The Chinese racial quota, to which the alien is chargeable, is oversubscribed for 
many years, and an immigration visa is not readily available. The record fails, 
however, to present considerations which would warrant granting her a preference 
over other Chinese, including blood children of American citizens, who desire to 
join their parents in the United States, but who remain abroad, in compliance 
with the law, and await their turn for the issuance of a visa. 

Accordingly, this Department is unable to recommend enactment of the measure. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Mr. Sheppard, the author of this bill, urged the enactment of his 
measure and submitted the following additional information: 


Jackson & Hertoas, 
San Francisco, Calif., May 8, 1951. 
Congressman Harry R. SHEPPARD, 
House of Representatives, Washington, D. C. 

My Dear CoNGRESSMAN SHEPPARD: Last year it was our pleasure to assist 
Mr. William Lee, 109 F Street, Needles, Calif., in connection with the applications 
of his nephews for admission to the United States. Mr. Lee has been known to 
us for a long time and we know that he bears an excellent reputation in his home 
community. 

He has furnished us your letter of April 19, 1951, and the accompanying report 
from the Justice Department to the Judiciary Committee regarding H. R. 2178 
for the relief of Lee Hai Ha. his adopte1 daughter. Mr. Lee has asked us to write 
you concerning the pending bill if we felt there are any facts bearing on the merits 
of the bill or reasons why it should receive favorable action. 

The writer was employed by the Justice Department and the Immigration and 
Naturalization Service for a period of approximately 19 vears terminating in 1948. 
While so employed I made many reports on private bills introduced for the relief 
of aliens who were unable to come to this country because of quota restrictions. 
It was the uniform policy of the Department of Justice to recommend against the 
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passage of such bills where the effect was to give the alien the right to come to this 
country ahead of others who were waiting for the allocation of quota numbers. 
There is no doubt of the wisdom of this policy in the ordinary case, and there is 
perhaps no other sensible recommendation that the Department might make. 

Despite the departmental policy, Congress has seen fit to pass many of the 
private bills where the circumstances were such as to justify sympathetic con- 
sideration. The Congress did so despite unfavorable recommendations of the 
Department, and we believe that the bill for the relief of Mr. Lee’s adopted 
daughter presents factors which justify sympathetic consideration by the Com- 
mittee on the Judiciary and the Congress. The girl is an orphan and has been 
provided for by Mr. William Lee for the past 7 years. Mr. Lee and his wife are 
her godparents and they are motivated by a commendable desire to bring the 
child to the United States where she may have the advantage of an American 
education and a decent place in which to live. They will support her regardless 
of whether she is in the United States or in China so long as funds for her support 
can be transmitted to China. 

Mr. Lee is financially well situated and, as stated above, boasts an enviable 
reputation in the community in which he lives. In view of the Communist oecu- 
pation of the Chinese mainland and the increasing threat of all-out war in the 
Orient, no sensible person could blame him or his wife in desiring to bring the 
child to this country for her own safety and future welfare. 

It is true that the quota for Chinese persons is pitifully small and that there 
has always been a long waiting list. This condition is due to what we believe 
to be a discrimination against the Chinese. In view of the number of Chinese 
Americans in the United States, the large majority of which are loval and respected 
Americans, we are sincerely convinced that a larger quota should be provided for 
them. They are the only race who are compelled by law to be charged to a small 
quota of 105 regardless of the place of birth. However, that is a situation which 
could only be remedied by new legislation. Meanwhile, if Congress does on occa- 
sion exercise legislative discretion and permits a deserving Chinese to come to the 
United States outside the quota, we feel it is only being fair in a situation where 
the race itself deserves better treatment. 

There is no question of the desirability of Lee Hai La as a potential resident of 
the United States. In this country under the care of Mr. end Mrs. Lee, she would 
be provided with an opportunity to become an asset wherever she may locate. 
We think that the facts in ber case are such as to werrant giving ber the right 
to come to this country to live with her godparents. If there is anything in your 
opinion which would essist vou or the Judiciery Committee in pessing upon the 
bill, please edvise us and we will attempt to obtain and forward whatever is 
necessary. Weare anxious to do anything possible to assist Mr. Lee in eerrving 
out what we consider an admirable effort to properly provide for this orphaned 
child. 

Very truly yours, 
Z. B. JACKSON. 


In addition, the committee files contain numerous letters of support 
in this case. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2178, as amended, should be enacted and 
it accordingly recommends that the bill do pass. 


O 
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Mr. Cuetr, from the Committee on the Judiciarv, submitted the 


following 


REPORT 


w 


[To accompany H. R. 235: 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 2353) for the relief of Kazuyoshi Hino and Yasuhiko Hino, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill do pass 

The amendment is as follows: 

Strike out all after the enacting clause and insert in leu thereof the 

following: 
That notwithstanding the provisions of section 13 (c) of the Immigration Act 
of 1924, as amended, Kazuvoshi Hino and Yasuhiko Hino, the minor unmarried 
children of a citizen of the United States, may be admitted to the United States 
for permanent residence if thev are found to be otherwise admissible under the 
immigration laws, 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the minor Japanese children of a citizen of 
the United States. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
August 27, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 
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Auacust 27, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2353) for the relief of Kazu- 
yoshi Hino and Yasuhiko Hino, aliens. 

The bill would provide that the provisions of sections 4 (a) and 9 of the Immi- 
gration Act of 1924, as amended, shall be held applicable to Kazuyoshi Hino and 
Yasuhiko Hino, the minor alien children of Mrs. Komao Hino, an American citizen. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens’ mother. Mrs. Florence Komao Hino, is a native and citizen 
of the United States, having been born in Aiea, Oahu, T. H., on February 9, 1918. 
Mrs. Hino’s father first came to the United States on June 25, 1906, and her 
mother arrived in Honolulu from Japan on October 6, 1915. 

The records disclose that Mrs.-Hino last departed from the United States on 
July 6, 1937. Her brother, Yoneichi Hino, who lives in Honolulu, stated that she 
is presently living in Fukuoka-ken, Ukihagun, Funakoshimura, Japan, where the 
Hino family owns a house and 2 acres of land. She is being supported by the pro- 
ceeds from the crops grown on the land. 

Mrs. Hino has testified that she was married in Japan on January 26, 1940, to a 
Japanese national who died in December 1949. Apparently, Mrs. Hino’s hus- 
band was in the Japanese Army in Manchuria prior to the war with Japan, but 
worked on the railroad in Japan during the war. The aliens’ mother testified that 
she resided in Japan from April 1932 to 1935, and from 1937 to the present time, 
because she did not desire to depart from Japan until such time as her children 
could accompany her to the United States. 

The record fails to reflect the date of birth of the two beneficiaries of the bill. 
Section 201 (g) of the Nationality Act of 1940 provides that in order for a child 
to be a citizen at birth, when only one of his parents was a United States citizen 
at the time of birth, such citizen parent must have had at least 10 vears residence 
in the United States or one of its outlying possessions, at least 5 of which were after 
attaining the age of 16 vears. Since the aliens’ mother appears to have received 
information that the aliens are not citizens of the United States, the aliens were 
probably born after January 13, 1941, the effective date of the Nationality Act 
of 1940, and are not citizens of the United States as their mother did not have 5 
vears residence in the United States or its outlving possessions after attaining the 
age of 16 years. It would appear that the aliens are of the Japanese race and, 
therefore, racially ineligible for naturalization under section 303 of the Nationality 
Act of 1940. 

For that reason they are inadmissible to the United States for permanent resi- 
dence under section 13 (c) of the Immigration Act of 1924. The question of 
granting relief to such persons, however, is a general one which should be resolved 
indiscriminately through general legislation. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 
Payton Forp, 
Deputy Attorney General. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 2353, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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Mr. Granam, from. the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 2355] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2355) for the relief of Nobuko Hiramoto, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, notwithstanding the provisions of section 13 (c) of the Immigration Act of 
1924 as amended, Nobuko Hiramoto, the minor child of a United States citizen, 


may be admitted to the United States if she is found to be otherwise admissible 
under the provisions of the immigration laws. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the minor Japanese child of a citizen of the 
United States. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
September 18, 1951, from the Acting Deputy Attorney General to 
the chairman of the Committee on the Judiciary, which letter reads 
as follows: 
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SEPTEMBER 18, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuartrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 2355) for the relief of 
Nobuko Hiramoto, an alien. 

The bill would provide that the provisions of sections 4 (a) and 9 of the Immi- 
gration Act of 1924, as amended, shall be held to be applicable to Nobuko Hira- 
moto, the minor child of Tomoe Sera Hiramoto, an American citizen. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the child is a native and citizen of Japan of the Japanese race, who 
was born at Hiroshima, Japan, on July 20, 1946. It appears that she is residing 
in Japan at the present time. Her father, Bunji Hiramoto, a native and citizen 
of Japan, and her mother, Tomoe Sera, who was born in Hawaii, and is a citizen 
of the United States, were married in Japan, on December 17, 1945. Mr. 
Hiramoto died on April 3, 1949. Mrs. Hiramoto, her father, Rokuichi Sera (now 
deceased), and her brother, Goro Sera, departed from Hawaii for Japan in 1940. 
Mrs. Hiramoto has not since returned to Hawaii. Goro Sera served in the 
Armed Forces of Japan during World War II, and is presently in Japan. Mrs. 
Hiramoto’s brothers, Ryuso and Shiro Sera, veterans of World War II, are 
presently attending school under the GI Bill of Rights. The alien’s grandmother, 
although born in Hawaii, lost her United States citizenship by marriage in Japan 
on January 23, 1911, to Rokuichi Sera, who was a native and citizen of that 
country. She returned to Hawaii in 1917 and is presently residing in that Terri- 
tory with another daughter. 

The alien, being of the Japanese race, is ineligible for naturalization under 
section 303 of the Nationality Act of 1940, and thus inadmissible to the United 
States for permanent residence under section 13 (c) of the Immigration Act of 
1924. In the absence of general or special legislation she may not be admitted, 
to the United States for permanent residence. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy 
concerning which the Department of Justice prefers not to make any recom- 
mendation. 

Yours sincerely, 
Wa. Amory UNDERHILL, 
Acting Deputy Attorney General. 


The committee, upon consideration of all the facts in this case, is 
of the opinion that H. R. 2355, as amended, should be enacted, and it 
accordingly recommends that the bill do pass. 


rf 
~ 
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Mr. Wiison of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 
{To accompany H. R. 2403] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2403) for the relief of Leda Taft, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into th: 
United States of the stepdaughter of a citizen of the United States 


GENERAL INFORMATION 


The facts in this case are set forth in the following letter dated 
October 19, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY (C{ZENERAI 
Washinaton, October 19, 1951 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrRMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2403) for the relief of Leda 
Taft, an alien. 

The bill would provide that, in the administration of the immigration and 
naturalization laws, the provisions of sections 4 (a) and 9 of the Immigration Act 
of 1924, as amended, shall be held to be applicable to Leda Taft, and that for this 
purpose she shall be considered to be the natural-born child of William Taft, a 
citizen of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child, a native and citizen of China, of the Chinese race, was 
born on July 17, 1937, at Shanghai, China. She is presently residing in Hong 








| 
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Kong, China. Mrs. Mary Taft, the child’s mother, also a citizen of China, of the 
Chinese race, and now a permanent resident of the United States, stated that she 
was married to William Taft, a native-born citizen of the United States, on 
September 27, 1948, at Tientsin, China. She further stated that her husband, a 
seaman by oecupation, is presently at sea aboard ship, and that his yearly income 
for 1950 was approximately $5,600. It appears that Mr. Taft was born in Mullan, 
Idaho, on January 14, 1907, and that he served in the United States Army from 
November 1942 until August 1944. Mrs. Taft is employed at the Nobilium 
Processing Co., San Francisco, Calif., at a salary of $30 a week. 

Since the alien is a native of China of the Chinese race, she is chargeable to the 
quota for Chinese persons, which is oversubscribed, and an immigration visa is 
not readily obtainable. In the absence of general of special legislation she is un- 
able to come to the United States to join her mother and her adoptive father. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 
Sincerely, 

A. Devitt VANECH, 
Deputy Attorney General. 


Upon consideration of all the facts in this case, the committée is 
of the opinion that H. R. 2403 should be enacted and it accordingly 
recommends that the bill do pass. 
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ordered to be printed 


Mr. Cuer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 2404] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2404) for the relief of Mark Yoke Lun and Mark Seep Ming, 
having considered the same, report favorably thereon without amend- 
and recommend that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of this bill is to facilitate the admission into the United 
States of two Chinese minor children of a citizen of the United States. 


GENERAL INFORMATION 


The facts in this case are set forth in a letter dated January 23, 


1952, from the Deputy Attorney General to the chairman of the Com- 
mittee on the Judiciary, which letter reads as follows: 


JANUARY 23, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. ( 

My Dear Mr. CratrMan: This is in response to vour request for the views 
of the Department of Justice relative to the bill (H. R. 2404) for the relief of Mark 
Yoke Lun and Mark Seep Ming, aliens. 

The bill would make it possible for the aliens, who are the minor, unmarried 
children of a United States citizen, to acquire nonquota status in the issuance of 
immigration visas. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien children were born in China in May 1945 and May 1947, 
respectively. They are presently residing in Hong Kong, China, with their 
mother. Their father, Mark Feung Quong, who was born in San Francisco, Calif., 
on June 23, 1923, presently resides in Berkeley, Calif., and is employed as a house- 
man at the Fairmont Hotel in San Francisco. He stated that he resided in the 
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United States from the time of his birth until 1934, when he departed for China, 
returning to this country on October 15, 1946. He further stated that he has 
filed a petition for issuance of an immigration visa in his wife’s behalf, the approval 
of which will grant her a nonquota status in the issuance of an immigration visa, 
and that he desires to have the beneficiaries of the bill come to this country with 
her. 

Mr. Mark testified that he remained in Hong Kong until the Japanese bombed 
the city in 1940 or 1941, when he went to Macao, Portuguese colony, and then to 
Mark Ha Sun Village in the Toy Shan District, China. He stated that he was 
employed as an office worker in a laundry in Berkeley before accepting his present 
position in the Fairmont Hotel, where he earns about $200 a month. According 
to Mr. Mark, he has three brothers and one sister residing in this country. One 
of his brothers is presently serving in the United States Navy. His father is 
deceased, and his mother resides in Hong Kong. He has a number of uncles and 
aunts residing in the United States. Mr. Mark claims to have a savings account 
amounting to approximately $2,000. : 

The alien children are chargeable to the Chinese racial quota, which is over- 
subscribed, and immigration visas are not readily obtainable. The Congress 
has not provided nonquota status for alien Chinese children of American citizens 
(act of December 17, 1943, as amended by the act of August 9, 1946 (8 U.S. C. 
212a)). Therefore, in the absence of special legislation, Yoke Lun and Scep Ming 
will be unable to immigrate to the United States in the immediate future. 

Whether, under the circumstaaces in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. If, 
however, this measure should receive favorable consideration by the committee, 
it is suggested that it be amended by striking out all after the enacting clause 
and substituting the following: 

“That, notwithstanding the provisions of section 2 of the Act of December 
17, 1943, as amended (57 Stat. 601; 60 Stat. 975; 8 U. S. C. 212a), Mark Yoke 
Lun and Mark Seep Ming, alien minor unmarried sons of Mark Teung Quong, 
a United States citizen, shall be entitled to the status of nonquota immigrants in 
accordance with the provisions of section 4 (a) of the Immigration Act of 1924, 
upon compliance with the provisions of section 9 of said Act, provided said Mark 
Yoke Lun and Mark Seep Ming are otherwise admissible under the immigration 
laws.” 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2404 should be enacted, and it accordingly 
recommends that the bill do pass. 
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Mr. Grauam, from the Committee on the Judiciary, submitted 1 
following 


REPORT 
[To accompany H. R. 2606] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2606) for the relief of Dimitra ¢ , havi re ’ 
same, report favorably thereon without amendment and r ymmend 
that the bill do pass. 


PURPOSE Ol! rH] BILI 
The purpose of this bill is to facilitate the admission into the U1 ted 
States of the adopted child of United Stat 
GENERAL INFORMATION 


Mr. Walter, the author of this bill, appeared before a subeommitt 


I ) ommiuttee 
of the Committee on the Judiciary and urged the enactment of this 
1 . . 1 » a } l ¥ 
measure, submitting the following adoption decree and athidavits m 
: aa 
support ol the bill. 
OFFICIAL TRANSLATION FROM TITI REE} 
N 70 

The Corinth Court of First Inst om 

Comnosed of: C. ] poulos J tics f tt) ( ' of | t Instans and Acting 
President (the President being w ‘ ( no} Justice of 
the Court of First Instance, and Sp. 7 J Co [nstanee 
and Judge-Advocate, 

At their session in publie of Des ber 12 51, in the pres f kK Dora 
clerk, were called upon the judge and ( Or ( Ov cas 

Of the applicants: (1) Peter Char. Gaitanos, and (2) Irene, fe of Peter 
Gaitanos, né Arg. Gaitanos, of Ce t ‘ ( a ict f Lehightor 
Pennsvivania, Carbon County, United States « \ i es rough thei 


attorney, lawyer Evangelos | 
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_ The applicants, by their application of October 10, 1951, addressed to the 
Court first above named, and, for the reasons referred to therein, requested: 
That their application be accepted. That Demetra Nich. Gaitanos, of Corinth, 
be acknowledged as an adoptive child of both applicants, and be considered 
thereafter as a legitimate child of both applicants; that she be placed under the 
—— guardianship of the first of the applicants, and that she take his name. 
‘hat the decision to be issued be published in brief in the press, and that after 
said decision becomes final and irrevocable that same be registered in the relative 
Birth Registers, in accordance with the law, with the end in view of recording 
the modification to take place in regard to the party being adopted. 

Regarding said application, Decision No. 825/1951 was issued by the Court 
first above named, which requested evidence; on conclusion of the evidence 
proceedings, and following upon a request of the applicants, the application was 
again brought forward for hearing by the Court first above named at the session 
of the Court referred to at the beginning of these presents, at which said appli- 
cation was duly called out for hearing from the relative List of Cases for hearing, 
and at which the applicants were present as above. 

In view of the impending discussion of the case, 

The Court, 

Having heard the Judge-Advocate reading his report in accordance with the 
law, the attorney of the applicants who referred to his conclusions in writing on 
the case, and who requested their acceptance, 

Having gone through the file of proceedings, 

In accordance with the law, 

Consider: 

In view of the fact that the case is lawfully brought forward for further dis- 
cussion, following upon the issue of Decision No. 925/1951 of the Court first 
above named, and the carrying out of the evidence proceedings referred to in 
same, and payment of the requisite charges for these presents, as per Receipt 
No. 7617/1951 of Corinth Treasury, 

In view of the fact that the applicants requesting the adoption of the minor 
Demetra N. Gaitanos, established in Leighton, Pennsylvania, Carbon County, 
United States of America, to wit: (1) Peter Char. Gaitanos, and (2) Irene, wife 
of Peter Gaitanos, née Arg. Gaitanos, stated before the Greek Consul General 
in New York, appointed Judge-Advocate by virtue of Decision No. 825/1951 
of the Court first above named, that they consent to the adoption by them of the 
minor named above, and that each one of them approves adoption by the other 
of the minor aforesaid, as per Report No. 3960/1951 of the Consul aforesaid, 

In view of the fact that from proceecings generally, and interlocutory decision 
No. 825/1951 of the Court first above named, it results that all lawful presupposi- 
tions for such an adoption exist, i. e. that the parents of the minor approved the 
adoption of their 11-year-old daughter; that the applicants are over 50 veers old, 
and that they are over 18 years older than the party being acopted; that there 
are no hopes of their ever having legitimate descendents; that they are possessed 
of sufficient fortune, contrary to the party being adopted who bas none, and that 
no personal interest or unlawful reason is concealed under this adoption, the 
application lodged should be accepted as lawful and sound. 

In view of the fact that the request of the applicants that the child to be 
acopted should take the name of the first of them, that the present Cecision be 
published in brief in the press, and that after the present Cecision becomes final 
and irrevocable that it be orderea that the relevant mocification he mede in the 
Birth Recisters, the same is not lawfully sound and is, therefore, rejected, seeing 
that no law provisions compel the Court to act as requested, the acopting party 
having right to take necessary steps to change the name of the child being ».copted 
and registration of this modification in the relative Birth Registers without it 
being reces ary to have the present decision published in brief in the press in 
connection thereof. 

THEREFORE the Court, 

Accept the application lodged, 

Proclaim Demetra, daughter of Nicholas Gaitanos, of Corinth, adoptive child 
of both applicants, to wit: (1) Peter Char. Gaitanos, and (2) Irene, wife of Peter 
Gaitanos, née Arg: Gaitanos, formerly of Corinth, and actually of Leighton, 
Pennsylvania, Carbon County, United States of America. 
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Judged, decided upon in Corinth the 18th day of December 1951, and published 
and issued on the 19th day of the same month and year by the Court publicly in 
the absence of the applicants and of their attorney lawyer. 


CONSTANTINE ELIOPOULOS, 

The Acting President. 
Kyr. Dora, the Cler} 
True copy, Corinth, December 21, 1951. 
[SEAL] 


The clerk. 
Seen for its lawful stamping and seriatim issue, Corinth, this same day. 
[SEAL] — : 
The Chief of Section. 
Certified true translation of the attached original in Greek, 

The official translator of the Ministry of Foreign Affairs. 
ATHENS, December 27, 1951. 


ROYAUME DE GRECE MINISTERE DES AFFAIRES ETRANGERES 


No. 11005 


Vu pour la legalisation de la signature de M. C. Beinogiou, Tradueteur du 
Ministére des Affaires Entrangéres, Athenesle, December 28, 1951. 
Par autorisation du Ministré: 


“i = : ’ 
Le Directeur. 


In Re Apoprion oF Diurrra N. GAITANIS, IN THE ORPHANS COURT OF CARBON 
COUNTY 
To the Honorable James C. McCready, Judge of Said Cou 

The petition of Peter Gaitanis and Irene Gaitanis respectfully represents: 

1. That your petitioners are adult citizens of the Commonwealth of Pennsyl- 
vania, residing at 233 Iron Street, in the borough of Lehighton. county of Carbon, 
and State of Pennsylvania. 

2. That your petitioners, Peter Gaitanis and Irene Geitanis, are desirous of 
adopting Dimitra N. Geitanis and declare that if this petition is granted they will 
perform ell the duties of parents of s®id child. 

3. That the seid minor child, Dimitra N. Geitanis, wes born June 14, 1941, in 
the city of Corinth, province of Corinthia, country of Greece, and is now residing 
with her parents, Nicholas Geitanis and Athena Geitanis. in seid city of Corinth. 
The father of said minor child, aforeseid, is a brother of vour petitioner, Peter 
Gaitanis. 

4. That the said minor child, Dimitra N. Gaitanis, has no property or estate, 
vested or contingent. 

5. That vour petitioners 2re husband and wife and were married on June 6, 
1926, and since the time of their marriage have resided together as husband and 
wife in the borough of Lehighton, county of Carbon, and State of Pennsylvania, 
where thev reside at the present time, and vour petitioners have no other children. 

6. That the seid Dimitra N. Gaitanis is the child of Nicholas Gaitanis and 
Athena Gaitanis, natural parents os aforesaid, and is one of five children of said 
parents. 

7. That bereto annexed are consents to this petition by the parents of the child. 

8. That vour petitioners believe that the welfare of Dimitra N. Gaitanis will 
be promoted bv this adoption by reason of the following facts and circumstances: 

(a) The natural parents of the child are in poor financial circumstances, and 
because of the bad economic situation now existing and having existed for years 
past in Greece, are not able to provide adequately for their five children, and 
culture) and educetione| facilities are very limited. 

(b) Your petitioner, Peter Gaitanis, is 57 vears of age. and his wife, Irene 
Gaitanis, is 45 vears of age, and own their own home in said borough of Lehigh- 
ton, and Peter Geitanis is a pertner in a successful restaurant business in said 
borough, of long duration. The financial condition of your petitioners is such 
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that they can adequately provide for and educate said Dimitra N. Gaitanis., 
They are of the same religious persuasion as the child, and vour petitioners have 
never been convicted of any criminal offense or summoned before the domestie 
relations department of any court. Your petitioners have no children of their 
own. 

(ec) That vour petitioners are of Greek nationality and were born in Europe, 
and speak the same language as the child, Dimitra N. Geaitanis. That your 
petitioner, Peter Gaitanis, has no close relatives in this country and is moved by 
all these things, as well as by the fact that the child proposed to be adopted is 
his niece. 

Wherefore, your petitioners pray your honorable court to order and decree that 
the said Dimitra N. Gaitanis shall assume the name of vour petitioners and be 
hereafter known and called by the name of Dimitra N. Gaitanis, and shall have 
henceforth all the rights of a child and heir of the said Peter Gaitanis and Irene 
Geitanis, vour petitioners, equally with any other children they mav have, and 
shall be subject to the duties of such child, in accordance with the act of assembly 
in such case made and provided. And they will ever pray. 

Perer GAIraNis, 
TRENE GAITANIS. 
SratrE OF PENNSYLVANIA, 
County of ( ‘arbon, ss: 

Peter Gaitanis and Irene Gaitanis, the above-named petitioners, being duly 
sworn according to law, depose and sav that the facts set forth in the above 
petition, which are within the personal knowledge of the deponents, are true, and 
as to facts based on the information of others, the deponents, after diligent inquiry, 
believe them to be true. 

PreTerR GAITANTS. 
IRENE GAITANIS. 
Sworn and subscribed before me this 9th day of February A. D. 1951. 


{sEAL] KENNETH H. SEABOLDT, 


Notary Public. 
My commission expires January 7, 1951. 


Kincpom or GREECE, Province or Arrica AND Brotia, Crry or ATHENS, 
Embassy of the United States of America, ss: 

Nicholas Gaitanis, being dulv sworn according to law, deposes and says: That 
he is the father of the minor child, Dimitra N. Gaitanis, whose adoption is prayed 
for by the petitioners, Peter Gaitanis and Irene Gaitanis; that he has read the 
petition, thoroughiy, and is familiar with all the facts contained therein, and does 
hereby consent to the adoption, fully understanding that by this proceeding he 
surrenders forever all his rights as parent of said minor child. 

NIcHOLAS GAITANIS. 

Sworn to and subscribed before me this 19th day of February A. D. 1951. 


Harry M. Lorron, 
Vice Consul of the United States of America. 
(Seal of American Consular Service, Athens, Greece.) 
American Foreign Service—$2 fee stamp canceled ‘Athens, Greece, HML, 
Feb. 19, 1951.”" Service No. 3516. Fee, $2. 





KinGpom OF GREECE 
PrROvINCE OF ArTica AND BEOTIA, 
Ciry or ATHENS, 
Embassy of the United States of America, ss: 
Athena Gaitanis, being duly sworn according to law, deposes and says: That she 
is the mother of the minor child, Dimitra N. Gaitanis, whose adoption is prayed 
for by the petitioners, Peter Gaitanis and Irene Gaitanis; that she has read the 
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therein, and does 


petition, thoroughly, and is familiar with all the facts contained 

hereby consent to the adoption, fully understanding that by this proceedin 

surrenders forever all her rights as parent of said minor child. 
ATHI 


gy sne 


CFAITANIS. 


N 
Sworn to and subscribed before me this 19th day of February A. D. 1951. 
Harry M. Lorron, 
Vice Consul oj the United States of America. 


(Seal of American consular service, Athens, Greece.) 
American Foreign Service—$2 fee stamp canceled ‘‘Athens, Greece, Feb. 19, 
1951.’ Service No. 3515. Fee, $2. 





PRELIMINARY ORDER 


And now, the 2d day of March 1951, upon consideration of the foregoing 

petition and on motion of Albert Prutzman, attorney for petitioners, t 

sets the 16th day of March 1951, at 10 a. m., for hearing thereon. 
James C. McCreapy, Police Judge. 


Upon consideration of all the facts in this case, and in view of the 
fact that numerous similar bills have been enacted by the Congress, 
the committee is of the opinion that H. R. 2606 should be enacted and 
it accordingly recommends that the bill do pass. 


O 
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; Fesrvary 11, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 
Mr. FrigHan, from the Committee on the Judiciary, submitted the 
following 
. 98 
REPORT 
[To accompany H. R. 2676] 
The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2676) for the relief of Andrijana Bradicic, having considered 
; the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 
PURPOSE OF THE BILL 
The purpose of the bill is to facilitate the admission into the United 
States of a minor child who is to be adopted by her uncle, a United 
States citizen, upon her admission. 
; 
i 
i GENERAL INFORMATION 
t 
; The facts in this case are contained in a letter dated September 6, 
1951, from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary, which letter reads as follows: 
: SEPTEMBER 6, 1951 
: Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
5 House of Pe presentatives, Washington DD. ¢ 
My Dear Mr. Cuatrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2676) for the relief of Andr 
jana Bradicic, an alien. 
The bill would provide that for the purposes of sections 4 (a) and 9 of ( 
Immigration Act of 1924, as amended, the minor child, Andrijana Bradicic, shall 
: be considered to be the natiral-born alien child of Mr. and Mrs. Albe Bradick 
7 citizens of the United States 
‘ The files of the Immicration and Naturalization Service of this Departm« 
disclose that the alien is a minor child, who was born in and is presently domicile: 
at Moscenicka Drage, Istria, Yugoslavia. She is a citizen of Yugoslavia, ar 


prt Ne 
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her father is deceased. Mr. Albert Bradick, formerly known as Albert Bradicic, 
a native-born citizen of the United States and uncle of the alien, stated that he 
has been the alien’s sole support since World War II, and that her mother is 
incurably ill with tuberculosis of the bone and is unable to take care of her. Her 
uncle further stated that on his last trip to Europe in 1947, he discussed with 
the alien child and her mother the matter of his adopting the child, and that the 
mother consented to the adoption in an affidavit notarized before the American 
vice consul at Zagreb, Yugoslavia. He also stated that he is in a position to support 
the alien since his earnings exceed $15,000 a year, and he owns a certain amount 
of property with a fair market value in excess of $30,000. Mrs. Bradick, who was 
born in Lovran, formerly Austria, now Yugoslavia, and became a citizen of the 
United States through the naturalization of her father in 1925, stated that she 
and her husband were married in 1928, that they have no children of their own, 
and that if they are permitted to bring the alien into the United States they will 
legally adopt her as their own child. According to information furnished by Mr. 
and Mrs. Bradick, the child is 13 vears of age. 

The quota of Yugoslavia, to which the alien is chargeable, is oversubscribed and 
a quota immigration visa is not readily obtainable. The adoption of an alien 
child after January 1, 1924, by United States citizens confers no preference or 
priority in the issuance of an immigration visa. Therefore, in the absence of 
general or special legislation the alien child will be unable to come to this country 
to join her prospective adoptive parents. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2676 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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Mr. GrauaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 978] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 978) for the relief of Mrs. Michi Masaoha. having considered 
the same, report favorably thereon with amendments and recom- 
mend that the bill as amended, do pass. 

The amendments are as follows: 

On line 5, in two instances, correct the name ‘‘ Masaoha’’ to read 
““Masaoka.”’ 

Amend the title so as to read: 


A bill for the relief of Mrs. Michi Masaoka. 
PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the Japanese mother of eight United States citizen 
children. The purpose of the amendments is to correct the spelling 
of the name ‘‘ Masaoka”’ in three places. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
August 10, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 
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. Avucust 10, 1951. 
Hon. Emanveut CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Mr. Dear Mr. CrarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 978) for the relief of Mrs. 
Michi Masaoka, an alien. 

The bill would provide that, notwithstanding the provisions of section 13 (c) of 
the Immigration Act of 1924, as amended, Mrs. Michi Masaoka, the mother of 
Susumu Masaoka, a United States citizen, may be admitted to the United States 
for permanent residence if she is found to be otherwise admissible under the pro- 
visions of the immigration laws. While the bill refers to the alien as Mrs. 
Masaoha, it would appear that her name is correctly spelled M-a-s-a-o-k-a. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Masaoka, a native and citizen of Japan of the Japanese race, 
is presently residing in Japan, and that she is a widow, about 57 vears of age. She 
is the mother of nine children, eight of whom were born in the United States. 
Four of her sons served in the United States Armed Forces during World War II, 
one of whom was killed in action in France on November 6, 1944. 

The files further reflect that her son, Mr. Susumu Masaoka, was born on 
January 7, 1915, at Penryn, Calif., that he served in the Armed Forces of this 
country from June 20, 1944, until February 15, 1946. He stated that he did not 
know when his mother entered the United States but that eight of her children 
were born in this country prior to her return to Japan in 1932; that he, his father, 
and two older brothers returned to the United States in 1934, and that he had 
resided here continuously since that date. Mr. Masaoka further stated that he 
is married and has four children, that he is employed as a farm laborer and at 
times as a laborer contractor, and that he has a savings account of $1,600 and 
personal property worth about $2,000. His income-tax report for the year 1950, 
showed a total income of $3,932.86, and he stated that in the event his mother is 
admitted to the United States he will personally guarantee that she will not become 
a public charge. 

Since Mrs. Masaoka is of the Japanese race she is ineligible for naturalization 
under section 303 of the Nationality Act of 1940, and therefore inadmissible to 
the United States under section 13 (c) of the Immigration Act of 1924. In the 
absence of general or special legislation she will be unable to enter the United 
States for permanent residence. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 978, as amended, should be enacted and it ac- 
cordingly recommends that the bill do pass 


O 
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ordered to be printed 


Mr. FreicHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2370] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2370) for the relief of Carl Schmuser, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the half-Japanese husband of a citizen of the United States. 


GENERAL INFORMATION 


The facts in this case are set forth in the below-quoted letter dated 
September 19, 1950, from the Deputy Attorney General to the chair- 
man of the Committee on the Judiciary, regarding a bill for the relief 
of the same person which was pending in the Eighty-first Congress. 


SEPTEMBER 19, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. ¢ 

My Dear Mr. CuarirMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. €881) for the relief of Car! 
Schmuser. 

The bill would provide that the provisions of section 13 (ce) of the Immigration 
Act of 1924, as amended, which exclude from admission into the United States 
persons ineligible to citizenship shal! not apply to Carl Schmuser, born in China of 
a German father and a Japanese mother. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Carl Schmuser, also known as Carl Hans Schmuser, was born on 
June 6, 1896, in Cape Kami, China, and that his father was a native and citizen 
of Germany and his mother, a native of Japan of the Japanese race. Conse- 
quently he, being one-half of the Japanese blood, is an alien ineligible to citizen- 
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ship under section 303 of the Nationality Act of 1940, and is therefore subject to 
exclusion from the United States under section 13 (ce) of the Immigration Act of 
1924, as amended. He resides in Tientsin, China, and has never been in the 
United States. 

The records further reflect that Mr. Schmuser was married to Lydia Bubeshko 
Schmuser, who, though born in Russia on March 28, 1909, was a United States 
citizen, having derived such citizenship through the naturalization of her father 
on January 25, 1927. According to the effective law at that time, however, she 
divested herself of her citizenship through marriage to the beneficiary of this bill 
on January 10, 1931. Mrs. Schmuser entered the United States on March 19, 
1947, when she was admitted for permanent residence, and was subsequent natural- 
ized a citizen of the United States on February 13, 1948. She is presently em- 
ployed as salesladv at a salary of $37.50 a week in Los Angeles, Calif. There is 
one daughter of this marriage, born in Tientsin on February 20, 1932, who is a 
naturalized citizen of the United States, and is residing with her mother in Los 
Angeles, Calif. 

Mrs. Schmuser testified that her husband, the beneficiary of this bill, is residing 
with friends in Tientsin, China, that he is retired from business, that he is defi- 
nitely opposed to nazism and communism, and that he belonged to no organiza 
tion other than the Union Church of Tientsin. Two of her sisters, who are native- 
born United States citizens, who have known Mr. Schmuser since 1930, were inter- 
viewed, and thev spoke favorably of him as a deeply religious man, an excellent 
businessman, and they believe that he would make a fine citizen if permitted to 
enter the United States. Since Mr. Schmuser is racially ineligible for permanent 
residence in the United States, in the absence of special or general legislation he 
cannot be permitted to enter this country to join his citizen wife and child for 
permanent residence. 

Whether under the circumstances in this case the requirements of the immigra- 
tion laws should be waived presents a question of legislative policy concerning 
which this Department prefers not to make any recommendation. 

If the committee should, however, give favorable consideration to the bill, it is 
suggested that it be amended by striking out all after the enacting clause and 
substituting the following: 

“That in the administration of the immigration and naturalization laws, the 
provisions of section 13 (¢) of the Immigration Act of 1924, as amended, and of 
section 303 (a) of the Nationality Act of 1940, as amended, insofar as they relate 
to racial eligibility, shall not be applicable to Carl Schmuser, born in China of a 
German father and a Javanese mother.” 

Yours sincerely, 
‘ PEYTON Forp, 
Deputy Altorney General. 


Upon consideration of all the facts in th’s case, the committee is of 
the opinion that H. R. 2370 should be enacted and it accordingly 
recommends that the bill do pass. 
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Mr. Frerauan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2634] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2634) for the relief of Mrs. Aiko Eijima Phillips, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the Japanese wife of a citizen of the United States 
who is a civilian employee of the United States Government in Japan. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Acting Deputy Attorney General, dated September 25, 1951, to the 


chairman of the Committee on the Judicis irv, Which letter reads as 
follows: 
SEPTEMBER 25, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2634) for the relief of Mrs. 
Aiko Eijima Phillips, an alien. 

The bill would provide that, notwithstanding the provisions of section 13 (c) 
of the Immigration Act of 1924, as amended, Mrs. Aiko Eijima Phillips, the 
Japanese wife of Roscoe H. Phillips, a United States citizen, may be admitted to 
the United States for permanent residence, if she is found to be otherwise admis- 
sible under the provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Phillips, a citizen of Japan of the Japanese race, was born in 








2 MRS. AIKO EIJIMA PHILLIPS 


Nagano, Japan, on July 7, 1924. In January 1948 she was married to an Ameri- 
ean citizen, Mr. Roscoe H. Phillips, who was born in Clarksburg, W. Va., on 
March 10, 1913, and has been working in Japan since September 1946 with the 
occupation forces as a civilian employee of the United States Government in the 
capacity of electronic radio engineer with civil-service rating. 

Mr. Elwood Phillips, brother-in-law of Mrs. Phillips, stated that she was in 
the United States for a short period during the fail of 1950, when she visited her 
parents-in-law, Mr. and Mrs. E. C. Phillips, in St. Petersburg, Fla. He stated 
further that her husband served as a civilian employee of the War Department 
during World War II as a radar and radio technician. According to a news item, 
the alien’s husband received a Certificate of Achievement, which it is stated, is 
one the Nation’s highest awards given to its civilian emplovees because of service 
in connection with the military effort of this country. Mr. and Mrs. Roscoe 
Phillips have one child about 3 vears of age, who would appear to be a United 
States citizen through her father. 

Under section 13 (c) of the Immigration Act of 1924, Mrs. Phillips is racially 
ineligible to enter the United States for permanent residence because she is of the 
Japanese race, a race ineligible to citizenship. In the absence of general or 
special legislation she will not be permitted to enter the United States for per- 
manent residence. 

Whether under the circumstances in this case the general provisions of the 
immigration laws should he waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Wm. Amory UNDERHILL, 
Acting Deputy Attorney General, 


Mr. MeMullen, the author of this bill, urged the enactment of his 
measure and submitted the following additional information: 


Far East NETWORK, 
ARMED Forces RApbIo SBRVICE, 
APO 500, January 30, 1952. 
Mr. Cuester B. McMuuuen, M. C., 
Congress of the United States, House of Representatives, 
Washington, D. C. 

Dear CoNGRESSMAN McMUvtten: I have just read your letter of January 2¢ 
to Mr. Phillips reference the wp-coming hearing on his petition for entrance of 
Mrs. Phillips to the United States. 

May I offer a statement in behalf of Mr. Phillips. I have known both Mr. 
and Mrs. Phillips for almost 3 years. During that period I have observed nothing 
that would prove detrimental to the United States if Mrs. Phillips were permitted 
to enter. 

Mrs. Phillips possesses a fine reputation here in her native land. She is an 
intelligent woman who would, in my opinion, further the concept of good relations 
between Japan and the United States. 

I sincerely hope you are successful in obtaining permission for Mrs. Phillips 
to enter. 

Please give my best regards to Clinton MacKinnon from California. He is a 
personal friend of mine. 

With kindest regards, I am 

Sincerely yours, 
Epgar L. TipweE.t, 
Major, Signal Corps, Chief, FEN. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2634 should be enacted and it accordingly 
recommends that the bill do pass. 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2841] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2841) for the relief of Yai Wing Lee, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


_ The purpose of the bill is to facilitate the admission into the United 
States of the Chinese minor child of a citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
December 6, 1951, from the Deputy Attorney General to the chair- 
man of the Committee on the Judiciary, which letter reads as follows: 


DECEMBER 6, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 2841) for the relief of 
Yai Wing Lee, an alien. 

The bill would provide that, in the administration of the immigration nat 
naturalization laws, the provisions of sections 4 (a) and 9 of the Immigratio1 
Act of 1924, as amended, shall be held to be applicable to the alien Yai Wing 
Lee, the minor unmarried child of Tinn Chan Lee, a citizen of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the child, a native adn citizen of China, was born in Sun Chin 
Village, Kwangtung, China, on September 8, 1938, and that he presently resides 
with his grandparents in China, never having entered the United States. 

His father, Lee Tinn Chan, also known as Tinn Chan Lee, who resides in 
Honolulu, T. H., became a citizen of the United States by naturalization on 
March 25, 1948. The child’s mother, Tang Sook-Kum Lee, was admitted to 
the United States for permanent residence on December 13, 1948, under section 
4 (a) of the Immigration Act of 1924. Mr. Lee has been furnishing funds to 
the grandparents for the support of the child. 
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The Chinese racial quota, to which the alien is chargeable, is oversubscribed, 
and an immigration visa is not readily obtainable. The minor child is not entitled 
to nonquota status under the provisions of section 4 (a) of the Immigration Act 
of 1924, inasmuch as alien Chinese children of American citizens are precluded 
from obtaining such status by the provisions of the act of December 17, 1943, 
as amended. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. How- 
ever, should the bill receive favorable consideration, it is suggested that it be 
amended by striking out all after the enacting clause and substituting the follow- 
ing: 

“That, notwithstanding the provisions of section 2 of the Act of December 17, 
1843, as amended (57 Stat. 601; 60 Stat. 975; 8 U.S. C. 212 a), Yai Wing Lee, the 
minor unmarried child of Tinn Chan Lee, a United States citizen, shall be entitled 
to the status of a nonquota immigrant in accordance with the provisions of sec- 
tion 4 (a) of the Immigration Act of 1924, upon compliance with the provisions of 
section 9 of said Act, provided that said Yai Wing Lee is otherwise admissible 
under the immigration laws.” 
Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Mr. Farrington, the author of this bill, urged the enactment of his 
measure and submitted the following additional information: 


AFFIDAVIT OF TINN CHAN LE! 


Territory or Hawaltl, 
City and County of Honolulu, ss: 


Tinn Chan Lee, being first duly sworn, on oath, deposes and says: 

That he is an American citizen of Chinese ancestry with permanent residence 
at 2533 Henry Street, Honolulu, Territory of Hawaii; 

That he was born in China and was naturalized an American citizen on March 
25, 1948; 

That he has been a resident of the Territory of Hawaii for the past 28 vears 
and is a graduate of the Covne Klectrical and Radio School of Chicago: 

That he is the owner of Naturotone Radio Mart, a radio and appliance business 
in the city and county of Honolulu; 

That he is the husband of Pang Sook Kum, who has been a permanent resident 
of the Territory of Hawaii since December 12, 1948: 

That they have two children of said marriage, the first Yai Wing Lee, who was 
born on the &th day of September 19388, in southern China, and the second child, 
Ronald Lee, who was born on the 22d day of 1949 in Honolulu: 

That he desires to have his son, the said Yai Wing Lee, who is now presently 
residing in Sun Chin Village, Chungshan, Kwantung, China, to come to the 
Territory of Hawaii as a permanent resident so that affiant’s family may all be 
together: 

That said minor child, Yai Wing Lee, is residing all alone with his grandparents 
in said Sun Chin Village; 

That this affidavit is made for the express purpose of requesting the passage of 
an act by the Congress of the United States to enable the said Yai Wing Lee, a citi- 
zen of the Republic of China, whose father is a naturalized American citizen, to 
come to the Territory of Hawaii; and further affiant sayeth naught. 

Dated at Honolulu, T. H., this 10th day of February, A. D. 1951. 

Tinn Chan Lee. 
Tinn Cuan LEB. 
Subseribed and sworn to before me this 10th day of February 1951. 


[SEAL] Dorotuy Na. 
Votary Public, First Judicial Circuit, Te rritory of Hawaii. 


My commission expires June 30, 1954. 
Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 2841 should be enacted, and it accordingly 
recommends that the bill do pass. 
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Mr. Granam, from the Committee on the Judiciary, submitted the 

following 
REPORT 
[To accompany H. R. 2920] 

i The Committee on the Judiciary, to whom was referred the bill 
f (H. R. 2920) for the relief of Priscilla Ogden Dickerson Gillson de la 
} Fregonniere, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 
: PURPOSE OF THE BILL 


lhe purpose of this bill is to restore United States citizenship to a 
former citizen who has returned as an immigrant and is residing 
permanently in Virginia. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
from the Assistant Secretary of State, dated April 4, 1951, to the 
chairman of the Committee on the Judiciary: 

LD) RTMENT OF STATI 
1 ( hoe gt ) ly 4 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciar J, Hlo e of Representatives. 

My Dear Mr. CeEuierR: Further reference is made to your letter of March 16 
1951, transmitting for the comments of the Department of State copies of H. R 
2920, for the relief of Priscilla Ogden Dickerson Gillson de la Fregonniere. 

It appears from the citizenship file relating to Priscilla Ogden Dickerson Gillson 
that, on July 30, 1935, the Deputy Commissioner of Immigration and Naturaliza- 
tion forwarded to this Department a copy of an order of the United States District 
Court for the Southern District of New York showing that she renounced her 
American citizenship under oath in open court on May 28, 1935, pursuant to 
section 3 of the act of May 24, 1934. On November 17, 1945, she executed an 
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affidavit before an American consular officer at London, England, in which she 
stated that she was born in New York City on November 21, 1905, and shortly 
thereafter accompanied her parents to England, where she had since maintained a 
permanent residence; that she had no intention of taking up a permanent residence 
in the United States; that she was in possession of a British passport issued on 
August 7, 1945; and that she voted in the general election in England held on 
July 5, 1945. It is understood, however, that Mrs. de la Fregonniere returned to 
the United States in or about 1947, purchased an estate at Middleburg, Va., and 
has since resided at Middleburg, except for brief vacation periods, and that she 
has informed various persons that it is her intention to make Virginia her perma- 
nent residence. : 

The Department is of the opinion that, as a general rule, it is inexpedient to 
enact special legislation providing for the restoration of American citizenship to 
a person who, as an adult, voluntarily divested herself of such citizenship. 

Sincerely yours, 


Jack K. McFatt, 
Assistant Secretary 
(For the Secretary of State). 

Mr. Smith of Virginia, the author of the bill, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his bill, pointing out to the fact that the beneficiary re- 
nounced her American citizenship in 1935 under duress, being urged 
to do so by her father. Although she was able to return to the United 
States as an immigrant, she is most desirous to regain her American 
citizenship. Mr. Smith pointed out that Mrs. de la Fregonniere is 
living on borrowed money while her American dollars are blocked in 
England. She is endeavoring to conduct a very sizable farming 
operation in Loudoun County, Va., and at the same time afford a 
college education for her daughter, which endeavors are working a 
great financial strain upon her. She is a loyal American and from a 
good American family, her grandfather having been Secretary of the 
Navy under Andrew Jackson and one of her uncles having been a 
Governor of the State of New Jersey. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2920 should be enacted and it accordingly 
recommends that the bill do pass. 
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Mr. Witson of Texas, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


[To accompany H, R. 3070] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3070) for the relief of Giovanni Rinaldo Bottini, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to provide for the admission into the 
United States of a minor Italian child to be adopted by United States 
citizens. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 15, 1951, from the Deputy Attorney General to the 
chairman of the Committee on the Judiciary, which letter reads as 
follows: 

NOVEMBER 15, 1951 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciar 


House of Representatives, Washington, D. C. 

My Dear Mr. CuHairMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 3070) for the relief of 
Giovanni Rinaldo Bottini, an alien. 

The bill would provide that, for the purposes of sections 4 (a) and 9 of the 
Immigration Act of 1924, as amended, the minor child, Giovanni Rinaldo Bottini, 
shall be considered to be the natural-born alien child of Mr. and Mrs. Giuseppe 
Marzorati, citizens of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child was born in Italy and presently resides in Robecchetto, 
Italy. The adoptive father was born in Robecchetto, Italy, on August 24, 1895, 
but has been a naturalized citizen of the United States since 1929. He began work 


as a child in Italy and between the ages of 15 and 19 was employed in Cologne, 
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Germany. He then returned to Italy and served in the Italian Army for 5 years. 
Thereafter he again worked in Italy for 4 years. He entered the United States 
on October 14, 1923, worked for a few months with a Detroit, Mich., contractor, 
and since December 30, 1924, has been employed by the Department of Water 
Supplies in Detroit. The alien child, who is 13 years of age, is the newpew of 
Mrs. Marzorati, and was adopted in Italy by Mr. and Mrs. Marzorati on August 
21, 1950, during the course of a 3-month visit in that country. The child lives 
with his paternal grandmother, attends school in Italy, and is allegedly supported 
by his adoptive parents. Mr. Marzorati has stated that he owns his home, has 
more than $4,000 on deposit with a Detroit bank, and also has United States bonds 
with a maturity value of over $7,000. He and his wife have no chiidren of their 
own and desire to rear their adopted son in the United States. 

Mrs. Marzorati, the adoptive mother of the alien child, was born on March 19, 
1900, at Robecchetto, Italy, and since 1940 has been a naturalized citizen of the 
United States. Her father is deceased but her mother still resides in Italy. She 
first entered the United States on October 14, 1929. Mrs. Marzorati has stated 
that her brother, Antonio Bottini, is the father of her adopted son, that he has a 
small farm but is prevented from working it regularly due to poor health, and has 
two other children besides Giovanni. 

The quota of Italy, to which the alien is chargeable, is oversubscribed, and an 
immigration visa is not readily obtainable. Whether the relief proposed by this 
measure should be granted involves a question of legislative policy concerning 
which the Department of Justice prefers not to make any recommendation. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 
Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 3070 should be enacted and it accordingly 
recommends that the bill do pass. 
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Mr. Witson of Texas, from the Committee on the Judiciary, 
submitted the following 


REPORT 
(To accompany H. R. 3124] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3124) for the relief of Mehmet Salih Topcuoglu, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to a native and citizen of Turkey, 27 years of 
age. The bill also provides for the payment of the required visa fee 
and head tax and for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter dated August 
10, 1951, from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary, which letter reads as follows: 

Aveust 10, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3124) for the relief of Mehmet 
Salih Topceuoglu, an alien. 

The bill would provide that Mehmet Salih Topcuoglu shall be considered to 
have been lawfully admitted to the United States for permanent residence as of 
the date of its enactment, upon payment of the required visa fee and head tax. 
It would also direct the Secretary of State to instruct the quota-control officer 
to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien was born in Istanbul, Turkey, in 1924 and is a citizen of 
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that country. He entered the United States at the port of New York on June 2, 
1950, when he was admitted as a visitor under section 3(2) of the Immigration 
Act of 1924, for a period of 6 months for the purpose of being fitted with an arti- 
ficial leg. His application for an extension of his temporary stay was denied on 
April 26, 1951. Proceedings to enforce his departure from this country, however, 
were ordered held in abeyance pending consideration of this bill. 

According to the alien, he was accidentally shot in the leg while a member of 
the Turkish Navy and while on maneuvers in the Dardanelles. This accident re- 
sulted in the amputation of his right leg above the knee. It appears that since 
his arrival in this country he has spent most of his time in Cleveland, Ohio, 
where he was fitted for an artificial leg. He is not married and his parents reside 
in Turkey. He has been supported while in the United States with funds which 
he brought with him. 

The quota of Turkey, to which the alien is chargeable, is oversubscribed for 
many years, and an immigration visa is not readily obtainable. The record fails, 
however, to present considerations which would justify the enactment of special 
legislation granting him a preference over other nationals of Turkey who desire 
to enter the United States for permanent residence, but who are unable to do so 
because of the oversubscription of the quota to which they are chargeable. To 
enact this bill might encourage others to seek admission as visitors and thereafter 
endeavor to have their status adjusted to that of permanent residence. 

Accordingly, this Department is unable to recommend enactment of the 
measure, 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mrs. Bolton of Ohio, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and urged the enact- 
ment of her measure, testifying as follows: 


Mr. Chairman, members of the committee, I come before you today to discuss 
the case of Mehmet 8. Topeuoglu, the subject of H. R. 3124. 

Mr. Topceuoglu lost his right leg when a gun accidentally discharged while he 
was a member of the Turkish Navy on maneuvers in the Dardanelles. Getting 
around on crutches, he started his own small machine shop in Istanbul and saved 
$4,500 to make a trip to the United States for the purpose of purchasing and 
learning to use an artificial leg. 

Arriving in this country on June 2, 1950, under a medical permit, he immediately 
went to Cleveland, Obio. In Cleveland he went to the firm of Bryant & Campbell 
to purchase and learn to use an artificial leg. While waiting for his leg to be fitted, 
he became interested in the art of limb making; and Mr. Campbell, the owner of 
the firm, liked him so much that he invited him to come into the firm to receive 
instructions in this occupation. His natural ability and aptitude in this field has 
been such that Mr. Campbell will guarantee him full employment if he can be 
permitted to remain here and become a citizen. I would like to present Mr. 
Campbell’s letter as evidence of the fact that he will guarantee full employment 
for Mr. Topcuoglu. 

Centlemen, the making of artificial appliances is a difficult and time-consuming 
field and one in which it is hecoming: more and more difficult to obtain skilled 
workmen. [ have looked into the matter of the shortaee of workers in this 
rarticular occupation and am advised by the Bureau of Employment Security, 
Department of Labor, that a review made of critical occupations in January of 
this vear reveals that 40 of the 300 firms in the country making these appliances 
are so short on help that deliveries have been delaved to hospitals. Most of the 
firms ergaged in this business are small owner-operated shops, such as Brvant & 
Campbell, and the loss of one man vitally affects production. The number of 
trainees coing into this field is very limited because the pay scale is very low, in 
spite of the requirement for great skill. 

All of the employees at Bryant & Campbell are amputees. Mr. Topeuoglu 
is a very ‘aluable man to this firm, and his knowledge and skill in this particular 
field is creatly needed due to the large number of amputees as a result of the 
Korean confiict. Mr. Chairman, it is mv earnest hope that this distinguished 
committee will take this matter into consideration and report this bill favorably. 


Mrs. Bolton also submitted the following affidavit in support of her 


bill: 
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Bryant & CAMPRELL Co., 
Cleveland, Ohio. 
To Whom It May Concern: 

Mr. Mehmet Salih Topcuoglu has proven himself to be an industrious and 
capable gentleman. If he may be permitted to stay in this country and become a 
citizen, 1, as owner of the Bryant & Campbell Artificial Limb Co., will guarantee 
him employment within the organization. 

JAMES S. CAMPBELL. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3124 should be enacted, snd it accordingly 
recommends that the bill do pass. 
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Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 3136] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3136) for the relief of May Quan Wong (also known as Quan 
Shee Wong), having considered the same, report favorably thereon 
with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 9, strike out “section 4P” and insert in lieu thereof 
“section 4 (b)”. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the Chinese mother of five United States 
citizen children, one of whom is presently serving in the Armed 
Forces of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
August 30, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 


Avaust 30, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

My Dear Mr. CuairMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3136) for the relief of May 
Quan Wong (also known as Quan Shee Wong), an alien. 

The bill would provide that Mrs. May Quan Wong, the mother of five native- 
born United States citizen children all at present in the United States and one of 
whom is at present a soldier in the United States Army, shall be considered to be a 
returning immigrant under section 4P [sic] of the Immigration Act of 1924, as 
amended (8 U.S. C. 204). 
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The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Wong is a citizen of China of the Chinese race, who was born in 
China about 1898, and is presently residing in Hong Kong. She is a widow 
with six children, five of whom were born in this country. The sixth child, 
Wong Fong Wong, was born and resides in China. Mrs. Wong entered the 
United States at the port of Seattle, Washington, on February 24, 1926. In 1935, 
she returned to China with her children for the purpose of educating them in that 
country. Four children returned to the United States in 1946. One son returned 
in 1940 and is now serving with the United States Army. 

The Chinese quota, to which the alien is chargeable, is oversubscribed for sev- 
eral years and a quota immigration visa is not readily obtainable. In the absence 
of legislation she will be unable to enter the United States for permanent residence. 
Her case is similar to those of many other aliens who wish to enter this country 
and who are relatives of United States citizens serving in the Armed Forces. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy, con- 
cerning which the Department of Justice prefers not to make any recommenda- 
tion. If, however, the measure should receive favorable consideration by the 
committee, it is suggested that it be amended by deleting the letter ‘‘P’”’ in line 9 
and inserting the letter ‘‘B.” 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


The committee files also contain the following additional informa- 
tion regarding this bill: 
ApRIL 20, 1951. 
Re H. R. 3136. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: At the suggestion of Congressman James J. Murphy, 
of New York, I write to you to give you the background on the above-captioned 
private bill introduced by Congressman Murphy for the relief of my client, May 
Quan Wong, also known as Quan Shee Wong. 

My said client is a Chinese national, born September 18, 1899, in the village of 
Kow Kong, Nom Hoy District, Province of Quantong, China. She married Kem 
Wong, a Chinese national, who later come to the United States, arriving, via the 
port of San Francisco, March 13, 1917, aboard steamship Tiisondart and who was 
admitted as the son of a Chinese merchant and issued certificate of identity No. 
25171. My client later came to the United States to join her husband and was 
admitted at the port of Seattle, Wash., February 16, 1926, where she arrived on 
board steamship President Madison. Kem Wong, at that time, was managing a 
store of which he was part owner, at 39 Mott Street, New York City. May Quan 
Wong joined her husband at New York, where they lived in an apartment at the 
Mott Street address, above the store. There she and her husband resided until 
the latter’s death, at Bellevue Hospital, November 4, 1931. At the Mott Street 
home, prior to the death of Kem Wong, she bore him five children, as follows: 
Dorothy, born December 2, 1926; Joyce, born November 24, 1927; Robert, born 
January 30, 1929; Albert, born February 21, 1930, and Herbert, born April 21, 
1931. Each of these children is, of course, a native-born American citizen and, 
with the exception of Robert, who was inducted into the United States Army 
November 16, 1950 (ASN UsS51071995), all are residents of New York City. 

As before stated, the father died, at Bellevue Hospital, New York City, Novem- 
ber 4, 1931, leaving the widow with five children, the oldest of whom, Joyce, was 
not quite 5 years of age. May Quan Wong remained in the United States, with 
her five children, until May 1935, when, after having lived in the United States 
for over 9 years, she returned to China via the port of Seattle, Wash., aboard one 
of the President ships, probably President Jefferson. Dorothy is a little vague as 
to how the family survived in the United States following her father’s death. She 
believes that her mother attempted to run the bakery, which her late husband 
had managed, until she found a purchaser of her late husband’s interest, but 
concerning this she is not sure. She believes an uncle, a legal permanent resident 
in New York, helped them out. The departure was a voluntary one. 

There does not seem to be any record of deportation proceedings having been 
initiated against May Quan Wong, and had there been, they could have undoubt- 


edly been suspended due to the hardship for the five native-born United States 
citizen children. 
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Upon the family’s arrival in China they went to Hong Kong at or near which 
city they owned property which was then sold, the family living on the proceeds. 
Dorothy, the eldest, returned to the United States to be educated. She lived 
with a family friend, Mrs. Lin Quong, at 173 Washington Street, Brooklyn, 
where she attended public school. She returned via the port of Seattle, Wash., 
November 30, 1935, aboard $8. S. President Grant. She remained here until 
October 20, 1939, when she departed, via the port of San Francisco, aboard 
S$. S. Marine Lynx. The other children attended convent schools and a Chinese 
school, in Hong Kong, where they remained, with their mother, until the time of 
the Japanese occupation, when they went to the village of Kwong Chow Wan, 
in the province of Kwantong. 

After the cessation of hostilities the family, acting on the suggestion of the 
United States consulate at Hong Kong, went to Canton to arrange for the re- 
patriation of the children. There they lived with an aunt, Mrs. Lin Quan, at 
Sai Kwan, Mung Chong Road, 24-1 Hui Wah Tai Street. The children, save 
Robert, returned to the United States October 17, 1946, via the port of San 
Francisco, aboard 8. 8. Marine Lyn, Robert having returned to the United States 
aboard 8S. 8. President Coolidge, via the port of San Francisco, about November 
20, 1940. 

The mother, May Quan Wong, also known as Quan Shee Wong. in whose 
behalf H. R. 3136 is introduced, lives in Hong Kong at 98 Johnston Road, mailing 
address care of Luen Cheng Wo, 10 Tsung San Lane, West, Hong Kong. She 
is being supported by the children, all of whom are in the United States. Dorothy, 
a graduate of Pratt Institute, was, until recently employed by Harold Lee & 
Sons, of 31 Pell Street, insurance brokers and agents. She was recently 
married to James Seto, an American citizen of Chinese race, a graduate of Brook- 
lyn Polytechnic Institute with the degree of mechanical engineer, employed by 
the Liquidometer Corp., of 4103 Thirty-sixth Street, Long Island City, and lives 
at 520 West One Hundred and Twenty-fourth Street, New York City; Jovee, 
who attended both the Sacred Heart School and the Italian Convent, at Hong 
Kong, now is a student at Cathedral High School, New York City, and lives at 
95 Elizabeth Street, New York City. Both of the girls are of the Roman Catholic 
faith; Robert, who is with the Armed Forces, is at Fort Bragg, N. C., with the Five 
Hindred and Twenty-fifth MIS Group, API: Albert is employed by the Kai Chong 
Co., of 239 East Twenty-sixth Street, New York City, is registered with local 
board No. 1, at 150 Nassau Street, New York City, No. 5013079, classification, 
IV-F: Herbert, who is enploved as a printer with the Chinese American Weekly 
mazazine, is also registered with local board No. 1 with registration No. 59131137, 
and is classified I-A. Save Robert and Dorothy the children live at 95 Elizabeth 
Street, New York City. 

The children are decent, law-abiding, industrious citizens. They 
supporting. None has ever been convicted of any crime; none has ever been 
identified with any communistie or otherwise totalitarian group. They are, 
naturally, torn with anxiety for their heroic, self-sacrificing mother, from whom 
they are separated and whom they are supporting, under great difficulties, in 
Hong Kong. The mother is equally deserving, of good repute, never convicted 
of any crime, is in good health and has never been associated with any Com- 
munist, totalitarian or subversive group. In order to permit her to rejoin her 
children, who are most anxious to have her, and to reunite the family there is no 
remedy available other than the proposed private bill. There would appear to 
be no likelihood of her becoming a public charge. 

In the event any further information is required, concerning either Vay Quan 
Wong or her five United States born citizen children, or character affidavits or 
other relevant substantiating documents I shall be pleased to obtain and furnish 
same. 

A Mrs. Warner, of the Bureau of Immigration and Naturalization, 70 Columbus 
Avenue, called at my office the beginning of last week to interview me concerning 
the children and their mother. I made arrangements to have Dorothy Wong 
-allon Mrs. Warner, at 70 Columbus Avenue, and I believe she was furnished with 
all of the information she desired. 

Trusting that the information given herein is adequate, I remain, 

Respectfully, 


are self- 


THomas C. O’SULLIVAN. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3136, as amended, should be enacted and it 
accordinzly recommends that the bill do pass. 
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Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


997 


{To accompany H. R. 3271] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3271) for the relief of Toshiaki Shimada, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 

the following: 
That, notwithstanding the provisions of section 18(c) of the Immigration Act 
of 1924, as amended, Toshiaki Shimada, the minor child of Masako Shimada, a 
United States citizen, may be admitted to the United States for permanent 
residence if he is found to be otherwise admissible under the provisions of the 
immigration laws. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to facilitate the admission 
into the United States of the minor Japanese child of a citizen of the 
United States. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated April 11, 1951, to the chairman of 
the Committee on the Judiciary, which letter reads as follows: 
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Apri. 11, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CnHarrMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3271) for the relief of Toshiaki 
Shimada, an alien. 

The bill would render the provisions of section 13 (c) of the Immigration Act 
of 1924, as amended, excluding from the United States persons ineligible to 
citizenship, inapplicable to Toshiaki Shimada, minor son of a United States citizen. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Toshiaki Shimada, formerly known as Toshiaki Konishi, is a native 
and citizen of Japan, who was born in Kobe, Japan, on February 26, 1945. He 
resides in Tokushima Prefecture, Japan, with his great-aunt. His mother, Mrs. 
Masako Shimada, a native-born United States citizen, resides in Seattle, Wash., 
where she is employed as a bookkeeper and stenographer, earning $230 a month. 

According to Mrs. Shimada, she was born in Seattle, Wash., on June 19, 1922, 
and went to Japan for a visit in 1939, accompanied by her mother and her sister. 
The latter died in Japan. Mrs. Shimada stated that because of the war she and 
her mother were unable to return to this country; that on April 13, 1944, she 
married Norio Konishi, a native of Japan, and that she was divorced from him in 
1947, after which she gave her maiden surname to her child. She further stated 
that she returned to the United States on June 30, 1948, leaving her son in her 
mother’s care. It appears that her mother returned to this country on November 
2, 1950, as a returning resident alien. Mrs. Shimada’s father is employed in 
Ontario, Oreg. 

The alien child did not acquire United States citizenship at birth since his 
mother had not had 5 years of residence in this country after reaching the age of 
16 and prior to his birth, as required by section 201 (g) of the Nationality Act of 
1940. Being of the Japanese race, he is ineligible to citizenship under section 
303 of the Nationality Act of 1940 and therefore may not be admitted to the 
United States for permanent residence, since section 13 (c) of the Immigration 
Act of 1924 precludes the admission of persons ineligible to citizenship. In the 
absence of general or special legislation, he will not be eligible to enter the United 
States for permanent residence. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
PrytTon Forp, 
Deputy Attorney General. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3271, as amended, should be enacted, and it 
accordingly recommends that the bill do pass. 
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Mr. CueEtr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
|'To accompan\ H. R. 3524] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3524) for the relief of Jan Yee Young, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the Chinese minor child of a citizen of the United 
States. 


GENERAL INFORMATION 


The facts in this case are contained in the following letter dated 
December 5, 1951, from the Deputy Attorney General to the chair- 
man of the Gommittee on the Judiciary: 

DrceEMBER 5 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judictaru, 
House of Re presentatives, Wasi ington, >: 

My Drar Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3524) for the relief of Jan Yee 
Young, an alien. 

The bill would provide that, in the administration of the immigration 
naturalization laws, the provisions of sections 4 (a) and 9 of the Immigration Act 
of 1924, as amended, shall be held to be applicable to the alien Jan Yee Young, 
the minor unmarried child of Tim Ov Young, a citizen of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Jan Yee Young was born in China in 1942. He did not acquire 
United States citizenship at birth inasmuch as his father, Tim Ov Young, did not 
meet the residence requirements of section 201 (g) of the Nationality Act of 1940, 
which became effective January 138, 1941. The child is presently with his grand- 
mother in Macao, a Portuguese island off the coast of China, where thev were 
forced to flee because of the Communist 
China, 


and 


invasion of their home in Kwantung, 
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Mr. Young, the child’s father, is a citizen of the United States, having been 
born in Honolulu, Hawaii, on October 9, 1913. While on a trip to China, Mr. 
Young married Chang Sui Young on February 14, 1938. There were four children 
born of this marriage, three of whom acquired United States citizenship under 
the provisions of section 1993 of the Revised Statutes, as amended by the act of 
May 24, 1934 (48 Stat. 797). The family at present, with the exception of the 
beneficiary of this bill, resides in Honolulu, Hawaii. 

The minor child is chargeable to the Chinese racial quota, which is oversub- 
scribed and an immigration visa is not readily obtainable. Therefore, in the 
absence of special legislation he may not join his family in Honolulu. 

Whether, under the circumstances in this case, the alien should be granted 
eligibility for nonquota status presents a question of legislative policy concerning 
which the Department prefers not to make any recommendation. 

In the event the bill should receive favorable consideration it would appear 
that it should be drafted so as to waive the provisions of the act of December 17, 
1943, which requires that Chinese children, who would otherwise be admissible 
under section 4 (a) of the Immigration Act of 1924 in a nonquota status, must 
be charged to the quota for the Chinese. It is suggested, therefore, that the 
bill be amended by striking out all after the enacting clause and subsituting the 
following: ‘‘That, notwithstanding the provisions of section 2 of the Act of 
December 17, 1943, as amended (57 Stat. 601; 60 Stat. 975; 8 U. 8S. C. 212 a) 
Jan Yee Young, alien minor unmarried son of Tim Oy Young, a United States 
citizen, shall be entitled to the status of a nonquota immigrant in accordance with 
the provisions of section 4 (a) of the Immigration Act of 1924, as amended, upon 
compliance with the provisions of section 9 of said Act, provided the said Jan Ye 
Young is otherwise admissible under the immigration laws.”’ 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Mr. Farrington, the author of the bill, urged the enactment of his 
measure and submitted the following affidavit in its support: 


TerRiTorRY oF Hawau, UNitTED States oF AMERICA, 
City and County of Honolulu, ss: 


Arripavit or Tim Oy Youna 


Tim Oy Young, being first duly sworn, on oath, deposes and says: 

That he is a resident of the Territory of Hawaii with residence and post office 
address at 1540 Auld Lane, Honolulu, city and county of Honolulu, Territory of 
Hawaii; 

That he was born on the 9th day of October 1913, in Honolulu aforesaid; 

That he is and has always been a citizen of the United States of America; 

That he has in his possession a Certificate of Citizenship No. 27541, File No. 
4500/4232, issued to him on the 19th day of May 1941 by W. G. Strench, district 
director of Honolulu, Territory of Hawaii; 

That he was married to one Sui On Chang, a citizen of China, who is now 
presently a resident in the Territory of Hawaii. 

That from said marriage five children were born: Meng Yim Young, daughter, 
November 10, 1939; Jan Yee Young, son, February 23, 1942; Jan Har Young, 
son, April 16, 1947; Jan Kong Young, son, July 12, 1948; and Meng Shing Young, 
daughter, June 21, 1950; 

That all of said children, except Meng Shing Young, were born in southern 
China, and that said Meng Shing Young was born in Honolulu, city and county 
of Honolulu, Territory of Hawaii; 

That three of said four children who were born in China are American citizens 
but Jan Yee Young who was born on February 23, 1942, is not an American 
citizen on account of the passage of the nationality law of 1941 under which law 
the children of a citizen is not a citizen if its parent does not have 10 years of 
continuous residence in the United States prior to the birth of said child; 

That the said Jan Yee Young is now living in China with his grandmother; 

That affiant is gainfully employed as an aircraft engine mechanic, and earns a 
salary of approximately $280 per month; 

That as all of the members of his family are living with him in the Territory of 
Hawaii, he desires to have his son, Jan Yee Young, join with him and other mem- 
bers of his family in living in the Territory of Hawaii; 
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That this affidavit is made for the express purpose of requesting a passage of a 
bill to allow the said Jan Yee Young to enter the Territory of Hawaii and to 
remain in the Territory of Hawaii as a permanent resident; and 

Further affiant saith naught. 

Tim Oy Young. 

Subscribed and sworn to before me this 27th day of February 1951. 

[SEAL] Winnte Lat Wone CuHana, 

Notary Public, First Judicial Circuit, Territory of Hawaii. 


My commission expires January 31, 1952. 
Having considered all the facts in this case, the committee is of the 


opinion that H. R. 3524 should be enacted and it accordingly recom- 
mends that the bill do pass. 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 3592] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3592) for the relief of Paul Tse, James Tse, and Bennie Tse, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: Strike out all after the enacting 
clause and insert in lieu thereof the following: 

That, in the administration of the immigration and naturalization laws, the 
provisions of sections 4 (a) and 9 of the Immigration Act of 1924, as amended, 
shall be held to be applicable to the aliens Paul Tse, James Tse, and Bennie Tse, 
the minor unmarried children of Quong Non Tse, a citizen of the United States. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to facilitate the admission 

: into the United States of three minor Chinese children of a citizen of 

the United States. The bill has been amended in accordance with 
established precedents. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter, dated 
August 25, 1950, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, regarding a bill then pending for 
the relief of the same persons. The said letter reads as follows: 


The files of the Immigration and Naturalization Service of this Department 
disclose that Paul Tse, James Tse, and Bennie Tse are natives and citizens 
China, having been born in Hong Kong, China, on April 17, 1938, September 9, 
1935, and February 17, 1937, respectively. These minor children of Mr. Quong 
Tse (Tse Quong Non) are presently residing in that city with their mother, 
Jue Shee. 
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The father of the beneficiaries of the bill is a native of China who was naturalized 
a United States citizen on July 22, 1947. He is presently residing in Chicago, II. 
Having first entered the United States on November 11, 1919, Mr. Tse Quong 
Non has returned to China for several visits since that time. The first visit was 
in August 1931, at which time he remained in China until April 1933. Subse- 
quently, he resided in that country from June 1934 to March 1937, from May 19389 
to March 1941 and from sometime in 1948 to August 4, 1949. He stated that he 
married Jue Shee, a native of China, on November 11, 1931. He further testified 
that the three beneficiaries of the instant bill are the children born of this marriage. 


Avuaust 25, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuartrMAn: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 7605) for the relief of Paul 
Tse, James Tse, and Bennie Tse, aliens. 

The bill would provide that, notwithstanding section 2 of the Immigration Act 
of December 17, 1943, as amended, which excludes Chinese alien children of citi- 
zens of the United States from admission to the United States as nonquota immi- 
grants, Paul Tse, James Tse, and Bennie Tse, minor children of Quong Tse, a 
citizen of the United States, shall, if otherwise admissible under the immigration 
laws, be admitted to the United States as nonquota immigrants under section 
4 (a) of the Immigration Act of 1924, as amended. 

The company with which Mr. Tse had been associated has recently been dis- 
solved, and he stated that he intended to start a business of his own, manufacturing 
mah jong sets. His brother, Tom Q. Tse, and he own a building in Chicago, 
lll., valued at $30,000. 

The racial quota for China, to which the aliens are chargeable, is oversubscribed 
and immigration visas are not readily obtainable. The act of December 17, 1943, 
as amended, gives nonquota status.to Chinese alien wives of American citizens, 
but does not give a similar status to alien unmarried minor children. Under that 
act, such children are chargeable to the Chinese racial quota. The question of 
whether alien minor unmarried children of the Chinese race should be given a 
nonquota status under section 4 (a) of the Immigration Act of 1924 should be 
resolved, if at all, by general legislation, The record fails to present consider- 
ations sufficient to justify granting these aliens a preference over other alien 
children who are of the Chinese race, and who desire to join their citizen fathers 
in the United States, but are required to await their turn in the issuance of 
immigration visas. 

Accordingly, this Department is unable to recommend the enactment of the bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Dawson, the author of this bill, urged the enactment of his 
measure and submitted the following additional information: 


MEMORANDUM IN RE TsE Quonc Non 


Tse Quong Non (Tse being family name) was born in Canton, China, October 5, 
1908. He entered the United States at San Francisco in November 1919. He 
was naturalized as an American citizen on July 22, 1947, in Chicago (naturaliza- 
tion No. 63111335). He was married in China on October 2, 1931 (Chinese date) 
to May Jue Tse. His wife was born on January 21, 1916. Three children have 
been born of the marriage—Paul, born April 17, 1933, in Hong Kong (have birth 
certificate) ; James, born September 9, 1935, in Hong Kong (have birth certificate) ; 
Bennie born January 7, 1937, in Hong Kong (no birth certificate because this was 
at time of Japanese invasion). 

Tse Quong Non returned to China in 1931. He came back to the United 
States in 1933; returned to China in 1934 and returned to the United States in 
1937; returned to China in 1939 and returned to United States in 1941; returned 
to China in 1948 and returned to United States in August 1949. He resides at 
2315 Wentworth Avenue in a building of which he is part owner along with his 
brother. He is vice president of Maco Engineering Corp., 2250 Clybourn Avenue, 
Chicago, in which he owns 34 percent of the stock. The building on Wentworth 
Avenue is worth about $30,000. His annual income is about $4,000. He has a 
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brother Tom born in Chicago, a sister Ruth born in Chicago, a sister Helen born 
in Chicago, Helen being now in China. 

It is the desire of Tse Quong Non to bring his wife and three children to the 
United States. During the last session of Congress, a special bill was introduced 
in both Houses of Congress (S. 3529, H. R. 7605), to clarify the children as non- 
quota, the wife already being nonquota as a wife and American citizen. This 
bill, however, failed to pass because of policy reasons. The House Judiciary 
Committee apparently recommended its passage, but the Senate Judiciary Com- 
mittee failed to do so, because of the fact the administration had a similar over-all 
bill pending. 

Tse Quong Non, however, has already been investigated by the Immigration 
Department and apparently has cleared the Justice Department. His Immigra- 
tion Department number is 730/026608. This is the original file number on Tse 
Quong Non as he is a naturalized citizen. The new file numbers on the family 
and children are as follows: 0900-54703, 0900-54704, and 0900-54705. 

Tse Quong Non is of course more than anxious to get his family into the United 
States and unite his family. With the view of the international situation, the first 
consideration would be to get them out of China and into the United States. The 
secondary consideration would be to get them out of China to a United States pos- 
session such as Manila in the Philippines. 

Following that, of course, a special bill should be enacted making the three 
children nonquota and in that way the entire family would be eligible to enter the 
United States. 

Attached hereto are photographs of the wife and three children: May Jue Tse; 
son, Paul Tse; son, Bennie Tse; and son, James Tse. 





AFFIDAVIT OF TsE QuOoNG Non 
STaTe OF ILLINOIS, 
County of Cook, ss: 

Tse Quong Non, being first duly sworn, deposes and says that he is an American 
citizen residing at 2315 South Wentworth Avenue, Chicago, Ill.; that he is the 
secretary and treasurer of the Hall Manufacturing Co., an Illinois corporation 
which is engaged in the business of electromagnetic components. 

Affiant further states that he is married to May Jue Tse and that by virtue of 
said marriage he is the father of three children named, respectively, Paul Tse, 
James Tse, and Bennie Tse, now residing with their mother and his wife in Hong 
Kong, China; that a visa is immediately obtainable for his wife, May Jue Tse, as 
she is nonquota, being the wife of an American citizen; that affiant was married 
in China and that all three of his chilaren were born in China. 

That affiant is sincerely desirous of uniting with his said children and wife by 
having them brought to the United States; that he is ready, willing, and able to 
undertake their support and that the said wife and children will never beeome 
public charges as he is financially able to provide for their support. 

Further affiant saith not. 

TsE Quone Non. 

Subscribed and sworn to before me this 25th day of April 1951. 

{SEAL] Friepa C., Grauam, Notary Public. 


My commission expires June 1, 1954. 





THe Moopy Bisie INstTiruTe or CHIcAGo, 
January 31, 1951. 
To Whom It May Concern: 

This is to certify that Mr. Tse Quong Non, 2315 South Wentworth Avenue, 
Chicago, IIl., is a friend whom I have known for about 32 vears. He is a Christian, 
having been received into the Church of the Brethren about 25 years ago. 

His father (now deceased) was also a baptized member of the same church. 
His brother Tom, who was born in Chicago, and is living with Mr. Tse, is also a 
baptized member of the Church of the Brethren in Chicago. I understand that 
his two sisters and his wife and three sons are all baptized Christians. 

Tse Quong Non is secretary-treasurer of the Hall Manufacturing Co. This 
company makes electromagnetic components. 








4 PAUL TSE, JAMES TSE, AND BENNIE TSE 


I am pleased to request you to do all in your power to assist the wife and children 
of this gentleman to be brought to the United States of America to join him in 
his home here. I am sure he is worthy of your consideration in this matter. 

I can attest to the stable character of this man, and am sure he will amply and 
creditably care for his family. 

As this letterhead indicates, I am a member of the faculty of Moody Bible 
Institute, which position I have held since September 1938. 

Since September 1914 I have been connected with the Chinese Sunday School 
of the First Church of the Brethren in Chicago; and for many years have been 
the superintendent of the Sunday school. 

Very sincerely yours, 
Rev. Exrain 8. Moyer. 





Tue First CHurRCcH OF THE BRETHREN, 
Chicago 24, Ill., January 30, 1951, 
To Whom It May Concern: 
It has been my privilege to know for some time Mr. Tse Quong Non. He is 
a member of the Church of the Brethren, and an attendant of the church of 
which I am the minister. I understand that he became associated with the 
church 25 years ago while living in Indiana. His people—father, brother, wife, 
and children—are of the Christian faith. 
He holds a responsible position with the Hall Manufacturing Co. of Chicago. 
I am told that he is a man of dependability and resourcefulness in his work. 
I have always looked upon Mr. Tse Quong Non as a man of high integrity and 


genuine character. It is a privilege on my part to write a word of commenda- 
tion on his behalf. 


Sincerely, 
HARPER S. Wit, Minister. 
Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 3592, as amended, should be.enacted and it 
accordingly recommends that the bill do pass. 


O 
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Mr. Cuexr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 3825] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3825) for the relief of Marlene Bruckner, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of a minor German child to be adopted by citizens of the 
United States. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
September 7, 1951, from the Deputy Attorney General to the chair- 
man of the Committee on the Judiciary, which letter reads as follows: 


SEPTEMBER 7, 1951. 
Hon. EmManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrRMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 3825) for the relief of 
Marlene Bruckner, an alien. 

The bill would provide that, for the purposes of sections 4 (a) and 9 of the 
Immigration Act of 1924, as amended, the minor child, Marlene Bruckner, shall 
be considered to be the natural-born alien child of Mr. and Mrs. Michael A. 
Cardo, citizens of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child is a native and citizen of Germany, who was born in 
Cologne, Germany, on August 10, 1940. She is presently living in Cologne with 
the brother of Mrs. Cardo. The prospective adoptive father on June 1, 1951, 
stated that he was born at Albino di Luciano, Potenza, Italy, on October 21, 1887, 
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that he entered the United States during 1897 or 1898, and that he derived his 
United States citizenship through the naturalization of his father, Vito Cardo, in 
the United States District Court, for the Southern District of New York, on June 
8, 1903. His parents are now deceased, but he has a brother and two sisters who 
are citizens of the United States and who reside in New York City. His first wife 
died in 1931 and he has ason, Michael, Jr., by that marriage. He has no children 
by his second wife. Mr. Cardo was educated in the New York City public 
schools, studied at the College of the City of New York, and graduated from the 
Cooper Union Institute of New York City in 1908. He is a licensed architect of 
the State of New York and during the year 1950 earned $9,000. He stated that 
he owns his own home, valued at $40,000, Iras securities and mortgages valued at 
$50,000, cash on deposit in banks in the amount of $5,000, a cash surrender va!ue 
of approximately $17,500 on life insurance policies, and house furnishings and an 
automobile valued at $15,000. Mr. Cardo has never seen the alien-child, but she 
is known to his wife, and they have instituted proceedings looking toward her 
adoption. 

Mrs. Cardo, the prospective adoptive mother, stated that she was born in 
Cologne, Germany, and was naturalized in the United States District Court, for 
the Southern District of New York, on March 8, 1938. Her parents are deceased 
but she has a brother living in Germany and a cousin living in the United States. 
She further stated that Marlene’s mother died in August 1950, and that the child’s 
father, Kurt Bruckner, abandoned Marlene shortly after her birth and had not 
supported her. Mr. Bruckner, who resides in Bonn, Germany, has consented to 
the adoption of this child by Mr. and Mrs. Michael Cardo. The cbild’s two sisters 
reside in Cologne, Germany. The attorney who is handling the adoption case has 
furnished photostatic copies of all documents pertinent to such adoption. 

The quota for Germany, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. The case, however, fails to present 
considerations of sufficient merit to justify enactment of special legislation grant- 
ing her a preference over other persons chargeable to the same quota. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 





Deputy Attorney General. 


Mr. McGrath, the author of this bill, urged the enactment of his 
measure, pointing out to the fact that under New York law adoption 
proceedings cannot be instituted until the child is in the custody of 
the foster parents for a period of 6 months. 

However, pending the arrival of child, foster parents have had 
agreement of adoption executed by child’s father, together with 
necessary affidavit as required by surrogate of Bronx County. In 
addition, father of child executed an affidavit wherein he surrenders 
his right of custody and consents that Mr. and Mrs. Michael A. 
Cardo adopt the child. No further action can be taken at this time 
in adoption proceedings. 

Upon consideration “of all the facts in this case, the committee is of 
the opinion that H. R. 3825 should be enacted and it accordingly 
recommends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 4224] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4224) for the relief of Mrs. Elfriede Hartley, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 3, after the words “provision of the” strike out the 
word “tenth” and insert in lieu thereof the word “eleventh”’. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission into the United 
States of the German wife of a United States citizen serviceman. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated December 26, 1951, to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 


DEPARTMENT OF JUSTICE, 
Washington, December 26, 1951. 
Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear CuarrMan: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 4224) for the relief of Mrs. 
Elfriede Hartley, an alien. 

The bill would provide that, notwithstanding the provision of the tenth cate- 
gory of section 3 of the Immigration Act of 1917, as amended, Mrs. Elfriede 
Hartley may be admitted into the United States for permanent residence if she is 
found otherwise admissible under the provisions of the immigration laws. 
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The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Hartley is a citizen of Germany, having been born in Lubeck, 
Germany, on August 22, 1923. Her husband, Masser Sgt. Herschel Hartley, 
has served in the United States Army for more than 18 years and is presently 
a at Camp Chaffee, Ark. He married the alien on May 6, 1950, in 

yermany. 

Mrs. Hartley was convicted of the theft of food-ration coupons in 1943. Ac- 
cording to Sergeant Hartley, she was sentenced to serve 10 days in the “‘work- 
house”’ but was released after serving only 2 days. The crime for which she was 
convicted is considered a crime involving moral turpitude within the meaning of 
the eleventh category of section 3 of the Immigration Act of February 5, 1917, as 
amended, and she is therefore mandatorily excludable from the United States. 
In the absence of special legislation in her behalf, she will be unable to enter the 
United States for permanent residence. It appears that, except for this one in- 
fraction of the law, Mrs. Hartley has been a law-abiding person. 

Whether, under the above circumstances, the bill should be enacted presents a 
question of legislative policy concerning which the Department of Justice prefers 
not to make any recommendation. 

If the bill is to receive favorable consideration, it is recommended that the word 
“tenth” in line 3 be stricken and the word “eleventh” be substituted therefor. 

Sincerely, : 
A. Devirr VANEcH, 
Deputy Attorney General. 


Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted on several occasions, the 
committee is of the opinion that H. R. 4224, as amended, should be 
enacted, and it accordingly recommends that the bill do pass. 


O 
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Mr. Witson of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 
{To accompany H. R. 4790) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4790) for the relief of Helga Richter, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to a native and citizen of Germany who is residing 
with her mother, an American citizen, and a stepsister, also an 
American citizen, 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
November 21, 1951, from the Deputy Attorney General to the chair- 
man of the Committee on the Judiciary, which letter reads as follows: 


Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHatrMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4790) for the relief of Helga 
Richter, an alien. 

The bill would provide that, for the purposes of the immigration and naturaliza- 
tion laws, Helga Richter shall be considered to have been lawfully admitted to 
the United States for permanent residence as of the date of the enactment of the 
act, upon payment of the required visa fee and head tax. It also would direct 
the Secretary of State to instruct the proper quota officer to deduct one number 
from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Richter, a citizen of Germany, was born in Luebeck, Germany, 
on April 11, 1910. She last arrived at the port of New Orleans, La., on November 
15, 1950, when she was admitted as a temporary visitor for pleasure until May 
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19, 1951, under section 3 (2) of the Immigration Act of 1924. She has been granted 
an extension of her temporary stay until November 19, 1951. She had previously 
been in the United States from July 1929 until 1931, at which time she returned 
to Germany where she resided until her last arrival on November 15, 1950, when 
it apparently was her intention to remain 1 year as a visitor, 

At the time of the alien’s last entry, she was accompanied by her mother, Minna 
von Goeler, now Dieter, a former United States citizen who lost her citizenship 
by marriage to an alien prior to September 22, 1922, and who is now a United 
States citizen, having regained her United States citizenship through naturaliza- 
tion on July 2, 1951, at El Paso, Tex., under section 317 (a) of the Nationality Act 
of 1940, at which time she resumed her first married name, Dieter. The alien’s 
mother married J. P. Dieter in Germany during March 1897. Mr. Dieter was 
born in Germany and emigrated to the United States at about the age of 15 vears. 
He was naturalized in the United States and then returned to Germany, where he 
met the alien’s mother. He brought her to the United States where they lived in 
El] Paso, Tex., until 1907, at which time Mr. Dieter died. The alien’s mother 


then returned to Germany in 1908 and took her four children with her. These 
four children were born in El Paso, Tex. In 1909 the alien’s mother married 
Dr. Hugo Richter in Luebeck, Germany. ‘The instant alien and her brother, 


Jernd, are the children of their mother’s marriage to Dr. Richter whom the alien’s 

mother divoreed in 1922. Dr. Richter died in Germany on November 30, 1949. 
In 1924, the alien’s mother married Egon von Goeler who died in April 1950 in 
Murnau, Germany. 

The alien’s eldest half-brother, Henning B. Dieter, is presently employed by 
the State Department and is now in Koblenz, Germany. The alien has not been 
emploved since her entry into the United States and is presently residing with 
and being supported by her half-brother, Rolf A. Dieter, in El Paso, Tex. 

The quota for Germany, to which the alien is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable. The record, however, presents 
no facts which would justify granting the alien preference over her countrymen 
who also desire to enter the United States for permanent residence but who are 
awaiting their regular turn for the issuance of immigration visas. To enact this 
bill might encourage other aliens to seek exemption from the immigration laws 
in the same manner. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this measure. 

Yours sincerely, 
A. Devirt VANECH, 
Deputy Attorney General. 


Mr. Regan, the author of this bill, urged the enactment of his 
measure and submitted the following affidavit: 


AFFIDAVIT OF Ro.tr A. Dierer, DECEMBER 7, 1951 


I, Rolf A. Dieter, am making the following statements under oath on behalf of 
my half-sister, Helga Richter’s, plea for relief as an alien as called for in H. R. 4790 
introduced by the Honorable Ken Regan. 

I have been employed as superintendent of the White Water Works, a utility 
operating in the suburbs of El Paso, Tex., approximately 8 miles from the city. 
We service in excess of 650 familes and businesses. I have been emploved in this 
capacity for the past 2 vears, and have every reason to believe that my employ- 
ment in such capacity will continue indefinitely. 

On November 19, 1950, my mother, Mrs. Minna von Goeler, now Mrs. Minna 
Dieter, arrived in the United States to live with me. My sister, Mrs. H. J. 
Wiskott, and her husband were living with me at the time. My half-sister, 
Helga Richter, accompanied my mother from Germany to the United States in 
order to care for her during the trip. 

Shortly after my mother’s arrival, my brother-in-law, Mr. H. J. Wiskott, met 
with a severe automobile accident which left him considerably mentally impaired. 
It was necessary for Mr. and Mrs. Wiskott to move into the city of El Paso and 
take a room where Mr. Wiskott could receive better care. 

This left me with the care of my aged mother except for the fact that my half- 
sister, Helga Richter, was with us under a visitor’s permit. The continued care 
and attention of my half-sister, Helga Richter is sorely needed by my mother. 
My duties require my absence from home almost all day every day. My mother, 
Mrs. Minna Dieter, who is an American citizen, is not physically able to con- 
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tinually care for herself, not to mention the housekeeping and the cooking, all 
of which my half-sister, Helga Richter, is now doing for me. I earn a sufficient 
salary to comfortably support the three of us, but not sufficient to employ a nurse 
and outside help. 

I might further state that I know it to be a fact that my half-sister, Helge 
Richter, through circumstances beyond her control does not now have a home 
in Germany to which she can return. 

Rour A, Dierer. 
STaTeE OF TEXAS, 
County of El Paso: 

Before me, the undersigned, a notary public in and for county and State, 
on this day personally appeared Rolf A. Dieter, known to me to be the person 
whose name is subscribed to the foregoing instrument, and acknowledged 
me that the statements contained are true. 

Given under my hand and seal of office this the 7th day of December A, D. 1951, 


[SEAL] Eityn J. BE.L, 
Notar / P i lic, El Paso County 


Tone 
, i ‘* 


My commission expires June 1, 1953. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 4790 should be enacted and it accordingly 
recommends that the bill do pass. 
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Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 4911] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4911) for the relief of Lieselotte Maria Kuebler, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the German fiancée of a citizen of the United States 
who served honorably in the Armed Forces of the United States 
during World War II. 


GENERAL INFORMATION 


Mr, Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of this 
bill, submitting the following evidence in support of his measure: 


Tui New Jersey Zinc Co. or PENNSYLVANIA 
Palmerton, Pa., June 25, 1951. 
Mr. JoserpH NIKISHER, 
R. F. D. 1, Walnutport, Pa. 


Dear Mr. NIktsHerR: Our records show that you have been employed con- 
tinuously by this company since May 9, 1934, and at present are assigned to the 
service and maintenance department as a railroad track maintenance man. 

Our records further show that you had an authorized leave of absence from work 
for the period November 26, 1942, to March 6, 1946, for the purpose of military 
service. 

Your gross earnings for 1 year, May 29, 1950, to May 27, 1951, were $2,718.99, 
and for this amount $200.40 was withheld for income tax. 

Very truly yours, 


Tue New Jersty Zinc Co. or PENNSYLVANIA, 
Bian W. Hare, Chief of Personnel Department. 
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STaTE OF PENNSYLVANIA, P 
County of Carbon, ss: 


Blan W. Hale, being duly sworn, deposes and says that he has read the above 
statements and the same are true to his own knowledge. 


Bian W. Hate. 
Subscribed and sworn to before me this 25th day of June 1951. 


[SEAL] Frank A. Boyer, 


Notary public. 
My commission expires February 17, 1955. 


SLaTINGTON Reat Estate CENTER, 


Slatington, Pa. 
County oF LEIGH, 


State of Pennsylvania: 


On the 28th day of June 1951 personally appeared before me a justice of the 
peace in and for the county of Lehigh, State of Pennsylyania Joseph Nikisher of 
Walnutport, R. D. 1, Pa., and made the following statement: 

That I, Joseph Nikisher, will marry one Lieselotte Maria Kibler of Wurttbg, 
Germany, United States Zone, upon her arrival here in the United States of 
America, and will to the best of my ability support and maintain her for the 
rest of my natural life. 

JoseEpH NiKISHER, 
County oF LEHIGH, 
State of Pennsylvania: 


Personally appeared before me a justice of the peace in and for the county of 
Lehigh the above-named person Joseph Nikisher, of Walnutport, R. D. 1, Pa., 
and in due form of law acknowledged the indenture aforesaid to be his act and 
deed. 

RicHarp Morris, Jr., 
Justice of the Peace. 
My commission expires first Monday in January 1956. 


County oF NORTHAMPTON, 88: 
The Commonwealth of Pennsylvania: 


Personally appeared before me, the subscriber, one of the justices of the afore- 
said county, Richard Morris, Jr., Esq. who being duly sworn according to law, 
doth depose and say, That he has known the person one Joseph Nikisher of 
Walnutport, rural delivery No. 1, Northampton County, Pa. for the past 20 
years, having worked with him at the New Jersey Zine Co., plant in Palmerton, 
a. for at least 10 years, and at one time were together in athletics in and around 
Slatington, Pa. which is a bordering community to Walnutport, Pa. it being 
separated by the Lehigh River only. His character is A-1, a good worker and 
a taxpayer, an owner of real property in Northampton County, and further 
deponent saith not. 

Ricwarp Morais, Jr. Esq. 

Subscribed before me, this 5th day of July A. D. 1951. 


[SEAL] Harry J. Lentz, 


Justice of the Peace. 
My commission expires first Monday in January 1956. 


COMMONWEALTH OF PENNSYLVANIA, 
County of Northampton, ss: 

On this 27 day of June 1951, personally appeared before me the subscriber, one 
of the justices of the peace in and for said county duly authorized to administer 
oaths, Clarence N. Jarinko who being duly sworn according to law, doth depose 
and say, That he has known the person one Joseph Nikisher of Walnutport, R. D. 
No. 1, Northampton County, Pa. for the past 35 years, having attended the same 
school in Lehigh Township, reared in the same community. He is a young man 
of excellent character, a reliable worker, a taxpayer, and owner of real estate in 
Lehigh Township, Northampton County, and further deponent saith not. 


CLARENCE N. JARINKO. 
Sworn to and subscribed before me this 5th day of July 1951. 
[SEAL] Harry J. Lentz, 
Justice of the Peace. 


My commission expires first Monday in January 1956. 
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Tue Liprary or CoNnGREsS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington 25, D. C., August 20, 1951. 


TRANSLATION 


I herewith certify that Miss Liselotte Kuebler, born at Merklingen on May 8, 
1925, has been working for me as a knitter since 1941. 
She is industrious and honest and I am very much satisfied with her work and 
behavior. 
G. Nusspaum Hostery MILLs, 
Weilderstadt, Wurttemberg, Germany. 





MERKLINGEN, September 4, 1951, 
RELIGIOUS REFERENCE 


Miss Liselotte Kuebler, born at Stuttgart on May 8, 1925, is a member of the 
Evangelical Land Church in Wurttemberg. She was confirmed here at Merk- 
lingen after 2 years’ instruction by the local pastor. 

Miss Kuebler is known to me personally as a good Christian, who takes an 
active interest in the life of the community circles on the basis of the alliance(?). 

God bless her in her future life! 


Dr. R. EHRMANN, 
Evangelical Parsonage at Merklingen, District of Leonberg. 


Translated by Elizabeth Hanunian, September 25, 1951. 


Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted by the Congress on 
numerous occasions, the committee is of the opinion that H. R. 4911 
should be enacted and it accordingly recommends that the bill do pass. 


O 
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Fesruary 14, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
|To accompany H. R. 5678) 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5678) to revise the laws relating to immigration, naturalization, 
and nationality, and for other purposes, having considered the same, 
reports favorably thereon with amendments and recommends that 
the bill do pass. 

The amendments are as follows: 

1. Page 2, Table of Contents, amend the title of section 212, as 
follows: After the word “aliens” strike out the remainder of the title 
and add the following “ineligible to receive visas and excluded from 
admission.”’ 

2. Page 5, line 7 of paragraph (9), after the words ‘Panama Canal”’ 
add the ‘word “Zone” 


3. Page 8, line 7 of paragraph (15) (H), change the word ‘‘campable”’ 
to “‘capable’’ 


4. Page 19, beginning on line 4 of paragraph (4), strike out “; and”’ 


after the word ‘‘parent”’ and substitute a period and strike out all of 
paragraph (5) and insert in lieu thereof the following: 


(5) other than as specified in paragraphs (1), (2), and (3) of this subsection, 
or as defined in paragraphs (27) (A), (27) (B), (27) (D), (27) (E), (27) (F), and 


(27) (G) of section 101 (a), any alien who is attributable by as much as one-half 
of his ancestry to a people or peoples indigenous to the Asia-Pacific triangle defined 
in subsection (b) of this section, shall be chargeable to a quota as specified in that 
subsection: Provided, That the spouse and child of an alien defined in section 
101 (a) (27) (C), if accompanying or following to join him, shall be classified under 
section 101 (a) (27) (C), notwithstanding the provisions of subsection (b) of this 
section. 


5. Page 23, in the title of section 204, substitute “IMMIGRANT” 
for “IM MIG RATION” 


6. Page 34, line 6 of subtenctinn (ce), substitute ‘ 
95142—52——-1 


bo 
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Page 34, paragraph (3) of subsection (d), line 6, after the words 
“recommendation by”’, add “the Secretary of State or by” 

8. Page 36, line 2 of paragraph (8), after the word “‘servants,’’ 
insert ‘“‘ personal’. 

9. Page 42, section 222 (a), beginning on line 3 and ending on line 8, 
delete the language beginning with “Such application shall be filed’’ 
through and including “‘as may be designated by regulation”’. 

10. Page 43, line 1 of subsec tion (b), ), strike out “Every alien making 
application for a visa as an immigrant” and substitute in lieu thereof 
ot alien applying for an immigrant visa” 

Page 43, lines 1 and 2 of subsection (c), strike out “Every alien 
BE hea for a visa and for alien registration as a nonimmigrant” and 
substitute in lieu thereof ‘‘Every alien applying for a nonimmigrant 
visa and for alien registration”’ 

12. Page 51, line 7 of subsection (c), strike out the word ‘‘accom- 
pany”’, and insert in lieu thereof the word “accompanying” 

13. Page 59, paragraph 8, line 1, after the words “ Attorney General, 
has’’, strike out the word “heretofore” 

14. Page 59, paragraph 8 8, lines 2 and 3, after the words “entry 
become”’, strike out ‘, or hereafter and at any time after entry shall 
be or shall have been,”’ 

15. Page 70, strike out all of paragraph (3) and insert in lieu thereof 
the following: 


(3) is deportable under paragraph (2) of section 241 (a) as a person who has 
remained longer in the United States than the period for which he was admitted, 
or under paragraph (9) of section 241 (a) as a person who was admitted as a 
nonimmigrant and failed to maintain the nonimmigrant status in which he was 
admitted or to which it was changed pursuant to section 248, or to comply with 
the conditions of such status, or under any law of the United States for an act 
committed or status acquired subsequent to such entry into the United States and 
is not within the provisions of paragraph (4) or (5) of this subsection; was possessed 
of all of the requisite documents at the time of such entry into the United States; 
has been physically present in the United States for a continuous period of not 
less than five years immediately following the commission of an act, or the assump- 
tion of a status, constituting a ground for deportation and proves that during all 
of such period he has been and is a person of good moral character; and is a person 
whose deportation would, in the opinion of the Attorney General, result in ex- 
ceptional and extremely unusual hardship to the alien or to his spouse, parent, 
or child who is a citizen or an alien lawfully admitted for permanent residence; 
or 


16. Pages 70 and 71, strike out all of paragraph (5) and insert in lieu 
thereof the following: 


(5) is deportable under paragraph (4), (5), (6), (7), (11), (12), (14), (15), or 
(16) of section 241 (a) or under the Act of May 10, 1920, as amended, for an act 
committed or status acquired subsequent to such entry into the United States; 
has been physically present in the United States for a continuous period of not 
less than ten years immediately following the commission of an act, or the assump- 
tion of a status, constituting a ground for deportation, and proves that during all 
of such period he has been and is a person of good moral character; and is a person 
whose deportation would, in the opinion of the Attorney General, result in ex- 
ceptional and extremely unusual hardship to the alien’s spouse, parent, or child, 
who is a citizen or an alien lawfully admitted for permanent residence. 


Page 73, strike out section 246 (a) and substitute in lieu thereof 
the following: 


Sec. 246 (a). If, at any time within five years after the status of a person has 
been adjusted under the provisions of section 244 of this Act or under Section 
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19 (c) of the Immigration Act of February 5, 1917, to that of an alien lawfully ad- 
mitted for permanent residence, it shall appear to the satisfaction of the Attorney 
Genera] that the person was not in fact eligible for such adjustment of status, the 
Attorney General shall submit to the Congress a complete and detailed statement 
of the facts and pertinent provisions of law in the case. Such reports shall be 
submitted on the first and fifteenth day of each calendar month in which Congress 
is in session. If during the session of the Congress at which a case is reported, or 
prior to the close of the session of the Congress next following the session at which 
a case is reported, the Congress passes a concurrent resolution withdrawing sus- 
pension of deportation, the person shall thereupon be subject to all provisions of 
this Act to the same extent as if the adjustment of status had not been made. If, 
at any time within five years after the status of a person has been adjusted under 
the provisions of section 245 or 249 of this Act to that of an alien lawfully admitted 
for permanent residence, it shall appear to the satisfaction of the Attorney General 
that the person was not in fact eligible for such adjustment of status, the Attorney 
General shall rescind the action taken granting an adjustment of status to such 
person and cancelling deportation in the case of such person if that occurred and the 
person shall thereupon be subject to all provisions of this Act to the same extent 
as if the adjustment of status had not been made. 


18. Page 89, strike out section 274 and insert in lieu thereof the 
following: 


Sec. 274 (a) Any person, including the owner, operator, pilot, master, com- 
manding officer, agent, or consignee of any means of transportation who brings 
into or lands in the United States by any means of transportation or otherwise, or 
attempts, by himself or through another, to bring into or land in the United States, 
by any means of transportation or otherwise, any alien, including an alien crew- 
man, not duly admitted by an immigration officer or not lawfully eatitled to enter 
or to reside within the United States under the terms of this Act or any other law 
relating to the immigration or expulsion of aliens, shall be guilty of a felony, and 
upon conviction thereof shall be punished by a fine not exceeding $2,000 or by im- 
prisonment for a term not exceeding five years, or both, for each alien in respect 
to whom any violation of this subsection occurs. 

(b) Any person, including the owner, operator, pilot, master, commanding 
officer, agent, or consignee of any means of transportation who 

(1) knowing or having reasonable cause to believe that he is in the United 
States in violation of law, transports or moves, or attempts to transport or 
move, within the United States by means of transportation or otherwise, in 
furtherance of such violation of law; or 

(2) wilfully or knowingly conceals, harbors, or shields from detection, or 
attempts to conceal, harbor, or shield from detection, in any place, including 
any building or anv means of transportation; or 

(3) encourages or induces, or attempts to encourage or induce, either di- 
rectly or indirectly, the entry into the United States of any alien, including an 
alien crewman, not duly admitted by an immigration officer or not lawfully 
entitled to enter or to reside within the United States under the terms of this 
Act or any other law relating to the immigration or expulsion of aliens, shall 
be guilty of a misdemeanor, and upon conviction thereof shall be punished 
by a fine not exceeding $1,000 or by imprisonment for a term not exceeding 
one vear, or both, for each alien in respect to whom any violation of this sub- 
section occurs. 

(c) No officer or person shall have authority to make any arrest for a violation 
of any provision of this section except officers and employees of the Service desig- 
nated by the Attorney General, either individually or as a member of a class, and 
all other officers of the United States whose duty it is to enforce criminal laws. 


19. Page 93, the last line of section 284, strike out ‘‘specificaly”’ and 
substitute the word “specifically”’. 

20. Page 95, strike out paragraph (3) and insert in lieu thereof the 
following: 


(3) within a reasonable distance from any external boundary of the United 
States, to board and search for aliens any vessel within the territorial waters of 


the United States and any railway car, aircraft, conveyance, or vehicle; and 
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21. Page 96, strike out subsection (d) and insert in lieu thereof the 
following: 


(d) When the Attorney General or any officer, designated either individually 
or as one of a class by the Attorney General for that purpose, has information 
indicating a reasonable cause to believe that in any designated lands or other 
property aliens are illegally within the United States, he shall issue his warrant 
authorizing the immigration officer named therein to go upon or within such 
designated lands or other property, other than a dwelling, in which the warrant 
states there may be aliens illegally within the United States, for the purpose of 
interrogating such aliens concerning their right to enter or to be or remain in the 
United States. Such warrant shall state therein the time of day or night for its 
use and the period of its validity which in no case shall be construed as affecting 
any authority granted in the preceding paragraphs of this section. 

22. Page 97, line 4 of section 291, after the words “that he is”, 
insert the following “eligible to receive such visa or such document, 
or is’’. 

23. Page 100, lines 5 and 6 of subsection (b) of section 303, strike 
out the words “Panama Railroad Company” and insert in lieu thereof 
the words “Panama Canal Company”’. 

24. Page 102, line 3 of subsection (c) of section 307, substitute 
1953” for “1952”’. 

25. Page 107, line 4 of section 315 (a), substitute “relieved” for 
“relieve’’. 

26. Page 110, line 11 of section 318, after the word “Service.’’, strike 
out the remainder of the section. 

27. Page 112, line 2 of paragraph (3), after the words “separation 
of the parents’’, insert “‘or the naturalization of the mother if the child 
was born out of wedlock and the paternity of the child has not been 
established by legitimation’’. 

28. Page 122, line 2 of subsection (c), substitute the word ‘‘to”’ 
for “in” 

29. Page 142, in the title of section 349, substitute the word 
“NATURALIZED” for “NATION ALIZED”. 

30. Page 143, line 9, substitute ‘“‘twenty-fifth” for ‘“twenty-third”’. 


> 


31. Page 144, paragraph (b), line 4, substitute “state’’ for “State’’. 


32. Page 144, paragraph (b), line 5, substitute “state” for “State’’. 
33. Page 148, paragraph (1) line 2 of section 354, after the words 


“World War II,’’, insert “or the Korean conflict,’’. 
34. Page 153, add the following sentence at the end of subsection (i): 


The Chairman of the Committee on the Judiciary of the Senate and the Chairman 
of the Committee on the Judiciary of the House of Representatives may assign 
members of the staff of the said committees to serve on the staff of the Committee, 
without additional compensation, except for the reimbursement of expenses in- 
curred by such staff members as prescribed in this subsection. 


35. Page 153, add a new subsection “(k)” to read: 
(k) This section shall take effect on the date of the enactment of this Act. 
36. On page 157, at the end of subsection (h) (2) add the following: 


The second proviso to subsection (c) of Sec. 3 of the Act of June 25, 1948, as 
amended (62 Stat. 1009, 64 Stat. 219), is further amended by deleting the 
language “‘and before January 1, 1949” and by deleting the language ‘‘outside 
Italv or the American sector, the British sector, or the French sector of either 
Berlin or Vienna, or the American zone, the British zone, or the French zone of 
either Germany or Austria:”’ 


37. On page 159, line 4 of subsection (k), change ‘'243”’ to ‘'242” 
and ‘‘244”’ to ‘'243”’. 
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38. Page 159, section 403 (a) (5), change ‘‘1898” to “1893” 

39. Page 158, last line of the page, after the words “held in Italy” 
strike out the word “on” and insert in lieu thereof the word “between” 

40. Page 158, last line of the page, after the date “June 2, 1946,” 
strike out the words “or on” and insert in lieu thereof the word 
“and”, 

41. Page 159, line 1, after the date ‘April 18, 1948,” insert the word 

“inclusive,” 

42. Page 162, strike out section 407 and substitute in lieu thereof 
the following: 


Sec. 407. Except as provided in subsection (k) of Sec. 401, this Act shall tak« 
effect at 12:01 ante meridian United States Eastern Standard Time on the one 


hundred eightieth day immediately following the date of its enactment 


PURPOSE OF THE BILL 


The purpose of the bill is to enact a comprehensive, revised tmmi- 
gration, naturalization, and nationality code. 


AMENDMENTS 


The sole purpose of ame ndme ‘nts numbered 1, , 5, 6, 8, 10, 11, 12, 
19, 23, 24, 25, 28, 29, 31, 32, 37, and 38 is to ‘oerod! typographical 
errors or to perfect the language of the bill. 

The purpose of the remaining amendments is discussed hereinafter 
in connection with the analysis of the sections to which they refer. 


HistroricaL BacKGROUND 


\. IMMIGRATION 
1. Power of Congress 

The power of Congress to control immigration stems from the 
sovereign authority of the United States as a nation and from the 
constitutional power of Congress to regulate commerce with foreign 
nations.’ Every sovereign nation has power, inherent in sovereignty 
and essential to self-preservation, to forbid entrance of foreigners 
within its dominions, or to admit them only in such cases and upon 
such conditions as it may see fit to prescribe.2, Congress may exclude 
aliens altogether or prescribe terms and conditions upon which they 
may come into or remain in this country. 

The power and authority of the U el States, as an attribute of 
sovereignty, either to prohibit or regulate immigration of aliens are 
plenary and Congress may choose such agencies as it pleases to carry 
out whatever policy or rule of exclusion it may adopt, and, so long as 
such agencies do not trauscend limits of authority or abuse discretion 
reposed in them, their judgment is not open to challenge or review 
by courts. 

It has been settled by repeated decision, that Congress has power to 
exclude any and all aliens from the United States, to prescribe the 
terms and conditions on which they may come in or on which they 
remain after having been admitted, to establish the regulations for 


Chae Chan Ping v. [ ted States, 130 1 S. 581 (1889); Edye v. Robertson, Collector, 112 U.S. 58 x4 
2 Nichts nura Ekiu v. United States, 142 U.S. 651, 659 (1892 
3 KY : ae qg Yo v. United States, 185 U.S. 296 (1902 


‘ Kaorn Yamataya v. Fisher, 189 1 RH (190) 
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deporting such aliens as have entered in violation of law or who are 
here in violation of law, and to commit the enforcing of such laws and 
regulations to executive officers.® 

It has been repeatedly held that the right to exclude or to expel 
all aliens or any class of aliens, absolutely or upon certain conditions, 
in war or in peace, is an inher ent and inalienable right of every sover- 
eign and independent nation, essential to its safety, its independence, 
and its welfare; that this power to exclude and to expel aliens, being 
a power affecting international relations, is vested in the political 
departments of the Government, and is to be regulated by treaty or 
by act of Congress and to be executed by the executive authority 
according to the regulations so established, except so far as the judicial 
department has been authorized by treaty or by statute, or is required 
by the paramount law of the Constitution to intervene.® 

The United States may exclude any alien for any reason whatso- 
ever, such as the Government’s dislike of the alien’s political or social 
ideas, or because he belongs to groups which are likely to become 
public charges, or for other similar reasons.’ 

The expulsion of aliens is a sovereign power necessary to the safety 
of the country, to be regulated by the legislative department. 

The right of C ongress to provide for elimination of undesirable aliens 
is not limited by the fact that such aliens may have become entangled 
by other prohibitions of law, and deportation proceedings are entirely 
apart from criminal proc eedings and must proceed ac cording to laws 
regulating them.°® 

Although an alien who had acquired residence in this country was 
entitled to the same protection of life, liberty, and property as a 
citizen, he acquired no vested right to remain and the Government has 
power to de ‘port him if, in the judgme nt of Congress, public interests 
so required, and such power is not dependent upon the existence of 
statutory con litions as to his right to remain at the time he became a 
resident.’® An alien resident in the United States may be deported 
for any reason which Congress has determined will make his residence 
here inimical to the best interests of our Government.” 


. Colonial policy 


The sovereign authority to control immigration has its roots in 
colonial policy. Before the Revolution, the control of immigration 
and naturalization was a function of the sovereign authority which 
governed the individual colonies. The Declaration of Independence 
refers to immigration and naturalization problems then existing. In 
the list of indictments against the King of Great Britain for his 
‘injuries and usurpations”’ in the government of the Colonies, item 
7 charges that— 
he has endeavored to prevent the population of these States; for that purpose 


obstructing the laws for naturalization of foreigners; refusing to pass others to 


encourage their migration hither, and raising the conditions of new Appropriations 
of Lands. 


The Articles of Confederation were adopted in 1778. Article 4 
made the citizens of each State citizens of every other State, but every 


5 In re Kosopud et al., 272 F. 330 (1920). 

6 Colyer v. Skeffington, 265 F. 17 (1920). 

7 United States v. Parson, 22 F. Supp. 149 (1938). 

8 United States ex rel. Zapp et al. v. District Director of Immigration and Naturalization, 120 F. 2d 762 (1941) 
9 Id. 

1° United States v. Sui Joy, 240 F. 392 (1917). 

1 Skeffington v. Katzeff, 277 F. 129 (1922). 
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State legally controlled immigration, which in those days was prac- 
tically equivalent to encouragement. Communities welcomed in- 
creases in population because it increased safety of life and property. 
Owners of large grants of land wanted their holdings occupied to 
increase their value and local governments often prov ided land free or 
at low prices to those who would settle and work it. 

However, the colonists had hardly set foot in America when they 
sought to prevent the admission of certain types of additional immi- 
grants. Policies varied among the Colonies with respect to selection 
of immigrants on the basis of religious beliefs, and their physical, 
mental, moral, and economic fitness. 

3. Early Federal legislation 

The unsettled conditions of life of the young Nation, and foreign 
attempts to take advantage of its difficulties and weakness lead to 
sporadic outbursts of antialien sentiments. The Federalists, hoping 
to establish themselves in power and disorganize the opposition which 
had a readier support at the polls from the foreign-born, pushed 
through the first enactment of Congress affecting immigration. This 
was the Alien Act of 1798," adopted as part of the alien and sedition 
laws, which enabled the President to order the departure from the 
United States of any alien whom he deemed dangerous to the coun- 
try. This legislation proved very unpopular, however, and it was not 
renewed at the expiration of its 2-year term.’ In fact, immigration 
flowed into this country untrammeled and unrestricted by legislation 
until 1819, although John Quincy Adams, then Secretary of State, 
said in that year—‘‘the Government has never officially encouraged 
immigration from Europe.” Nevertheless, the law passed by the 
Congress in 1819 actually tended to encourage immigration chiefly 
by improving transportation conditions on vessels.'* This was the 
beginning of the so-called “steerage legislation,” which lasted from 
1819 to 1908. The immediate causes were the reports of sufferings 
and privations to which immigrants had been subjected on board 
ship during the years following the War of 1812, especially during 
1817 and 1818. In presenting the bill which resulted in the first of 
these laws to the House, Representative Newton, of Virginia, said (as 
reported in the digest of his remarks, 3 Annals of Congress, p 414): 

In consequence of the anxiety to emigrate from Europe to this country, the 
captains, sure of a freight, were careless of taking the necessary quantity of pro- 
visions or of restricting the number of passengers to the convenience which their 
ships afforded. * * * In the year 1817, 5,000 had sailed for this country 
from Antwerp, of whom 1,000 died on the voyage. In one instance, a captain 
had sailed from a European port with 1,267 passengers. On his voyage he put 
into the Texel, previous to doing which 400 had died. After being on the pas- 
sage to our shores, before the vessel arrived at Philadelphia, 300 more had died. 
The remainder, when the vessel reached Newcastle, were in a very emaciated 
state from the want of water and food, from which many of them afterward died. 

Representative Newton stated that the purpose of the bill was ‘‘to 
give to those who go and come in passenger vessels a security of com- 
fort and convenience.’ 

The bill contained provisions intended to regulate the number of 
passengers to be carried on each vessel and to provide for the sufficient 
and proper victualing of each vessel leaving a port in the United States 


121 Stat. 570. 


18 This law must not be confused with the Alien Enemy Act of 1798, which is still in effect. 
143 Stat. 488. 
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for any port on the Continent of Europe. Each ship was limited to 
carry only two passengers to every 5 tons “of such ship or vessel’s 
weight,”’ but the ship’s crew was not included in this count. Every 
ship or vessel leaving an American port was required to have on board 
for each passenger 60 gallons of water, | gallon of vinegar, 100 pounds 
of salted provisions, and 100 pounds of “wholesome ship bread.” The 
master of a ship was required to deliver to the collector of customs at 
the port of arrival a list or manifest of all passengers taken on board 
at a foreign port, showing the age, sex, and occupation of the passen- 
gers, the country to which they belonged, and the country of which 
they intended to become inhabitants. This marked the beginning of 
Statistics on immigration to the United States. 

‘rom 1819 until 1835. no particular attention was paid to immigra- 
tion, the plan of the Government evidently being neither to encourage 
it by special inducements nor to discourage it by legislation. The only 
departure from this rule was occasionally to furnish assistance to 
immigrants who, having arrived here with a view of forming settle- 
ments, had special need of assistance to carry their plans into effect. 
An example is the act of June 30, 1834, which granted 36 sections of 
land in Illinois and Michigan to Polish exiles, providing they inhabited, 
cultivated, and paid the minimum price per acre for it. In this par- 
ticular case, the Senate wanted to give them the land outright, but the 
House objected, claiming that it would be a discrimination against 
natives. 

During all of this time the several States controlled immigration 
according to their own desires until about 1824, when the consti- 
tutionality of a New York law was tested. In 1849. the Supreme 
Court ruled unconstitutional statutes of New York and Massachusetts 
imposing taxes on incoming aliens," Beginning in 1829, court deci- 
sions began to indicate the unsatisfactory status of immigration 
control, and in 1875, the first Federal law was passed regulating 
immigration, 


4. Immigration reflected in political movements and li gislative enactments 


The thirties of the nineteenth century witnessed increased unmigra- 
tion to the United States from Ireland; with it the fire of racial and 
religious intolerance was rekindled. It was at that time that the 
Native American movement, followed by the Know-Nothing Party 
and the American Protective Association was born. <A large per- 
centage of immigration during that period was Catholic and catholi- 
cism was in disfavor at the time. Anticatholicism was the moving 
element in the antialien agitation. In several States, legislation 
against Catholics had been enacted. The Carolinas had a law pre- 
venting a Catholic from holding office, and New Hampshire had a 
similar provision in her constitution. , 

The first actual anti-Catholic outbreak occurred in 1834, when the 
Ursuline Convent at Charlestown near Boston was burned. This 
hostility next took the form of a political movement, and in 1835, 
there was a Nativist candidate for Congress in. New York City. In 
1837, Nativist societies were formed in Germantown, Pa., and 
Washington, D. C.: and in Louisiana in 1839, where 2 Years later a 
State convention was held at which the party was established as the 





54 Stat. 743 


16 Passenger cases Smith v. Turner: Norris Vv. The City of Boston, 48 U.S. 283 1849 





REVISING THE LAWS RELATING TO IMMIGRATION Q 


American Republican Party. By 1845, the movement claimed 110,000 
members, mostly in New York, Pennsylvania, and Massachusetts 
and had 6 representatives in Congress from New York and 2 from 
Pennsylvania. 

The first national convention of Native Americans was held in 
Philadelphia in 1845, where 141 delegates adopted a national platform. 
The chief demands of the convention were a repeal of the naturaliza- 
tion laws and the appointment of only native Americans to office. 

While these societies were stronger in local than in national polities 
and were organized chiefly to aid in controlling local affairs, their 
representatives in Congress attempted to make nativism a national 
question. As a result of their efforts, the Senate in 1836 agreed to a 
resolution directing the Secretary of State to collect certain infor- 
mation respecting the immigration of paupers and criminals 

In 1838 the House of Representatives agreed to a resolution which 
provided that the House Committee on the Judiciary consider the 
expediency and propriety of providing by law against the introduction 
into the United States of vagabonds and paupers de ported from foreign 
countries. This resulted in the first congressional investigation of any 
question bearing on immigration. The committee reported to Con- 
gress and recommended immediate legislative action, not only by 
Congress, but also by many of the States, so that alleged evils could 
be remedied and impending calamities averted. No legislation was, 
however, enacted, and during the next 10 years, little attempt was 
made to secure legislation dealing with aliens. 

In a message to Congress in 1841, President Tyler referred to 
immigration, in part, as follows: 

We hold out to the people of other countries an invitation to come and settle 
among us as members of our rapidly growing family: and for the blessings which 
we offer them, we require of them to look upon our country as their country, and 
unite with us in the great task of preserving our institutions and thereby per- 
petuating our liberties. 

As a consequence of the sudden and great increase of immigration 
from Europe between 1848 and 1850, the old dread of the foreigner 
was revived and the Native Americans again became active. This 
movement, like the earlier one, was closely associated with the anti- 
Catholic sentiment: The new organization assumed the form of a 
secret society. It was organized about 1850 in New York City and 
increased in membership in 1852 by drawing largely from the old estab- 
lished Order of United Americans. Its meetings were secret, its 
endorsements were never made openly, and even its name and purpose 
were said to be known only to those who reached the highest degree. 
Consequently, the rank and file, when questioned about their party, 
were obliged to answer, ‘“‘I don’t know.” They came, therefore, to be 
called the Know Nothings. 

By 1854 much of the organization’s secret character had been dis- 
carded. Its name, Order of the Star Spangled Banner, and its mee ting 
places were known, and it openly endorsed candidates for office and 
nominated candidates of its own. By 1855 it had become quite sue- 
cessful in local and State politics. It is recorded that governors of 
seven of the States were Know Nothings. 

Encouraged by its success in local affairs, the party began to make 
plans for the Presidential elec Sa It held a national council in 
Philadelphia in 1855 and adopted a platform which called for a change 
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in existing naturalization laws, the repeal of several State laws which 
allowed aliens to vote, as well as repeal by Congress of all acts making 
grants of land to unnaturalized foreigners and allowing them to vote 
in the Territories. 

The following year, a national convention of the party was held in 
Philadelphia, where 27 States were represented by 227 delegates. 
The principles of the platform adopted were that Americans must 
rule America and to this end native-born citizens should be selected 
for all State, Federal, and municipal government offices and given 
employment in preference to all others. When a motion was made 
to nominate a candidate for President, nearly all of the delegates 
from New England, Ohio, Pennsylvania, Illinois, and lowa withdrew. 
The withdrawing minority wanted an antislavery plank. Those 
remaining nominated Millard Fillmore who was also nominated by 
the Whig Party the following September. The Whigs did not, 
however, adopt the platform of the Know Nothings, but rather re- 
ferred to its ‘“‘peculiar doctrines.” At the following election, Mr. 
Fillmore carried only one State. 

The Know Nothing strength in Congress was greatest in the 
Thirty-fourth Congress (1855-57). Being a minority, however, the 
party had little influence on national legislation. It has been said 
that the Know Nothings disappeared without having accomplished 
anything against immigration, adopted citizens, or Catholics. As a 
matter of fact, there had been some national legislation favorable to 
aliens passed during the period of their agitation. In 1847,'7 1848," 
and 1855,’ the Passenger Act of 1819” was amended further to 
protect immigrants from dangers incident to travel of that day. 
The Native Americans and Know Nothings were opposed to the 
amendments.”! 

In 1863 the Coolie Act,” prohibiting Americans from carrying on 
trade in coolies between China and the West Indies, and the Home- 
stead Act,” making aliens who had filed their declarations of inten- 
tions to become naturalized, eligible for homesteads, were passed. 

The principal immigration legislation of the period following the 
Know ee movement was the law of 1864.%* This was the first 
time the Federal Government attempted to encourage immigration 
by direct legislation, alihough the States had fre quently done so. 
It provided “principally for the enforcement of contracts in which 
immigrants pledged the wages of their labor to repay expenses of 
emigration. In recommending the bill, the House committee said 
the vast number of laboring men, estimated at nearly 1.25 million, 
who had left their peaceful pursuits and gone forth in defense of the 
Government, had created a vacuum which was becoming seriously 
felt in every portion of the country 

Following enactment of this law, there were several companies 
established to deal in immigrant contract labor. The act was, how- 
ever, repealed the same year by a clause in the Consular and Diplo- 
matic Act.” 

179 Stat. 127-149. 

18 9 Stat. 220. 

19 10 Stat. 715. 

2 3 Stat. 488. 

21U. 8. Immigration Commission, Report, 1911. 
22 12 Stat. 340. 

23 12 Stat. 392. 


2413 Stat. 385. 
% 15 Stat. 56. 





REVISING THE LAWS RELATING TO IMMIGRATION 11 


During the period between 1820 and 1880, more than 10,000,000 
immigrants arrived in this country. From time to time, especially 
during periods of economic depression, there were movements to put 
some control on the enormous influx of immigrants. Some of the 
States passed local laws regulating the admission of aliens. The 
Supreme Court of the United States consistently held, however, that 
such laws were invalid as unconstitutional attempts to regulate foreign 
commerce. 

The Supreme Court of the United States was consistently of the 
opinion that powers to re gulate the immigraiion of persons are vested 
exclusively in the Congress, by clause 3, section 8, of article 1 of the 
Constitution, providing that— 

Congress shall have power * * * Toreguiate commerce with foreign nations, 
and among the several States, and with Indian tribes. 

The Supreme Court of the United States has also invoked clause 1 
of section 9 of article 1 of the Constitution which provides that 
The migration or importation of such persons as any of the States now existing 
shall think proper to admit, shall not be prohibited by the Congress prior to the 
year one thousand eight hundred and eight, but a tax or duty may be imposed on 
such importation, not exceeding ten dollars for each person. 
5. First restrictions 

The first restrictive legislation to be passed by Congress thereafter 
was the act ef March 3, 1875,” which provided for inquiry by consulat 
officers as to contracts of immigrants from China or Japan for service 
for lewd or immoral purposes; penalties for ciuizens of the United 
States transporting subjects of China or Japan without free consent 
for a term of service and made contracts for such service void; and 
penalties for contracting to supply coolie labor. The immigration of 
convicts and of women for purposes of prostitution was forbidden. 
The act required the inspection of vessels under the direction of the 
collector of the port and the issuance of a certificate of inspection, 
which specified whether or not any persons whose entry was forbidden 
were aboard. 

The fight to control immigration continued. An act was passed in 
1882’ to exclude paupers and criminals. It also provided for a 
duty of 50 cents to be levied on each alien passenger who arrived on 
boats sailing from foreign ports to the United States. The duty was 
to be paid to the collector of the port and deposited into the Treasury 
to the credit of the “immigration fund,’ which was to be used to 
defray the expenses of examination of peeenees” on arrival for the 
purpose of excluding any convict, lunatic, idiot, or any person unable 
to take care of himself without bee ‘coming a allie charge. Expense 
of return of any such person was to be borne by the owners of the 
amare. 

Chinese exclusion laws.—Although political relations of the 
tinted States with China date back to 1844, the first treaty in which 
the emigration of the inhabitants from one country to another was 
considered was the Burlingame Treaty, proclaimed July 28, 1868 
The pact recognized the inherent and inalienable right of man to 
change his home and allegiance, as well as the mutual advantage to 
both countries of the free migration and emigration of their citizens 


2618 Stat. 477. 
27 22 Stat. 214. 
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and subjects for the purposes of curiosity, trade, or becoming perma- 
nent residents. Any other than an entirely ‘“‘voluntary emigration” 
was prohibited 

Because of the tremendous influx of Chinese immigrants (200,000 
from 1850 to 1880) following the discovery of gold in California, Con- 
gress, in 1882, enacted the first of the Chinese Exclusion Acts.” The 
act executed certain stipulations of a treaty with China dated No- 
vember 17, 1880, and provided for suspension of immigration of Chi- 
nese laborers to the United States for a period of 10 vears. However, 
Chinese laborers who were in the United States on November 17, 1880, 
were given the privilege of departure and reentry into the country. 
Chinese found not to be lawfully entitled to be or remain in the United 
States were ordered deported. The act also barred Chinese from being 
admitted to citizenship. 

In 1884, Congress passed another act affecting the Chinese. The 
act of May 16, 1882, was amended by extending the suspension of 
immigration of Chinese laborers an additional 10-year period, and 
extended the application of the law to all subjects of China and 
Chinese, whether subjects of China or of any other foreign power. 

On March 12, 1888, another act was passed affecting Chinese, 
executing certain stipulations of a later treaty with China (dated 
March 12, 1888). This act prohibited any Chinese, whether a subject 
of China or of any other power, from entering the United States. 
Chinese officials, teachers, students, merchants, and travelers for 
pleasure or curiosity were exempted. Reentry of Chinese laborers 
who had left the United States was, with minor exceptions, pro- 
hibited. Chinese or persons of Chinese descent found unlawfully in 
the United States or its Territories were to be deported to the country 
from whence they came. The acts of 1882 and 1884 were repealed 
effective upon the ratification of the pending treaty. Legislation of 
October 1, 1888,” took away from Chinese laborers the right of 
reentry to the United States, unless they had reentered prior to the 
effective date of the act. 

The Chinese exclusion law was extended again in 1892 * and 1902,*! 
and in 1904 * it was extended without limitation. 

On December 17, 1943, all the Chinese exclusion laws were repealed 
and the Chinese made eligible for immigration and naturalization. 
A quota for Chinese persons, which is now 105, was established,* in 
addition to an existing quota of 100 for non-Chinese persons born in 
China and eligible for naturalization 

b. Contract labor law.—The next restrictive immigration measure 
was the alien contract labor law,*! which became effective February 
26, 1885, and was aimed at the practice of certain employers importing 
cheap labor from abroad. This importation practice began in 1869. 
Advertisements were printed offering inducements to immigrants to 
proceed to this country, particularly to the coal fields, for employment. 
Many advertisements asserted that several hundred men were needed 
in places where there were actually no vacancies. The object was to 

28 22 Stat. 58. 
29 25 Stat. 504 

27 Stat. 25 

1 32 Stat. 176 


Stat. 394, 428 
57 Stat. 600 
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oversupply the demand for labor so that the domestic laborers would 
be forced to work at reduced wages. 

These abuses came to the attention of Congress about 1884. The 
House Committee on Labor found that the evils complaimed of by 
labor organizations existed to an alarming extent. 

The alien contract labor law made it unlawful to import aliens or 
assist in importation or migration of aliens into the United States, its 
Territories, or the District of Columbia under contract, made previous 
to the importation or migration, for the performance of labor or service 
of any kind in the United States. The law made such contracts void 
and provided certain penalties. Exception was made of foreigners 
temporarily residing in the United States, skilled workmen for any 
new industry not established in the United States and artists, lee- 
turers, and servants. The act was amended in 1887” by charging 
the Secretary of the Treasury with the duty of execution of the law 
and by providing changes in the procedure for enforcement, and 
again in 1888 *° to provide for return of immigrants illegally landed 
and to provide for allowances to informers of violation of immigration 
laws. 

c. Qualitative erclusions.—In 1891, an act was passed * which added 
to the list of excludables idiots, msane persons, paupers or persons 
likely to become public charges, persons suffering from a loathsome or 
dangerous contagious disease, felons, persons convicted of other in- 
famous crimes or misdemeanors involving moral turpitude, polyga- 


iT 


mists, aliens assisted by others by paymeat for oe and contract 
laborers who had = ‘n embraced by the act of February 26, 1885 
Persons convicted of political offenses were oe fro ym the pro- 


visions excluding piesa. Transportation companies were pro- 
hibited from soliciting immigration. The act re d penalties for 
persons aiding in the landing or bringing into the United States of 
illegal aliens. It created the office of Superinte ion nt of Immigration 
and provided for imspection of immigrants on arrival, medical exami- 
nation, and return of unlawful immigrants 

The law of 1891 followed the heavy flow of immigration during the 
eighties which resulted in a general se ntiment throughout the country 
that some thing should be done to check immigrants from coming in 
such numbers. 

6. Congressional investigations ‘ 

On July 12, 1888, the House of Representatives passed a resolution 
authorizing the appointment of a select committee to investigate the 
immigration situation. The committee, known as the Ford committee, 
reported that there were thousands of alien paupers, insane persons, 
and idiots landing in this country annually who became a burden 
upon the States, and that many of them were assisted in emigration 
by the officials of the country from whence they came. ‘The com- 
mittee also reported that the laws of 1882 excluding convicts had been 
and was being repeatedly violated to such an extent that remedial 
legislation was imperative. 

On December 12, 1889, a standing Committee on Immigration was 
established in the Senate, and on December 20 a Select Committee on 

5 24 Stat. 414. 

% 25 Stat. 566 


37 26 Stat. 1OS4. 
8 23 Stat. 332 
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Immigration and Naturalization was established in the House of 
Representatives. 

In March 1890, the House concurred in a resolution authorizing an 
investigation of the laws on immigration. The committee which made 
the investigation filed reports showing that large numbers of aliens 
were being landed every year in violation of the act of 1882, that the 
contract-labor law was found to be generally evaded, that agents were 
sent to Europe to arouse interest in America by circulating glowing 
descriptions of wages paid here, that steamship companies had large 
numbers of agents soliciting passengers in Europe, and that immigra- 
tion through Canada was a problem since 50,000 Europeans had 
gained entrance to the United States by this route. The committee 
presented a bill which became the act of 1891.% 

The industrial depression following shortly after the passage of 
this act brought renewed efforts to restrict immigration. Both the 
Republican and Democratic Parties adopted planks favoring further 
restriction of immigration in their 1892 conventions. 

In 1892 the Congress again created a joint committee to investigate 
the immigration laws. Bills embodying the recommendations of the 
committee were introduced and, although the Senate bill was passed 
without debate, the House took no action. 

The Senate thereupon passed a resolution authorizing another 
investigation, the result of which was reported to the next session 
with two accompanying bills, one of which proposed the first educa- 
tional test as a means of restriction. The inv stigation resulted in 
passage of the act of 1893,” which required manifests on incoming 
passengers and more detailed checking procedure on inspection and 
on bonds. 

Less than 5 weeks after the approval of the act of 1893, the Senate 
passed another resolution providing for an investigation into the 
condition and character of alien immigrants coming into the United 
States to supply labor to the mines of the country and an inquiry as 
to whether the laws against the admission of laborers under contract 
were effectually enforced. No legislation resulted from this investi- 
gation. 

The volume of immigration remained consistently high. From 1875 
to 1903 immigration totaled 11,383,731 persons. 


?. Additional restrictions 


On March 3, 1903, another act, designed primarily to codify existing 
law, was passed. “ Tt also contained some restrictive provisions, pro- 
viding for an increase in head tax to $2 on all passengers upon arrival 
at United States ports who were not citizens of the United States, 
Canada, Cuba, or Mexico and adding to the excludable classes epilep- 
tics; persons who had been insane within 5 years prior to application 
for admission; persons who had had two or more attacks of insanity; 
professional beggars: anarchists; persons who believed in or advocated 
the overthrow, by force and violence, of our Government, or of all 
government or forms of law, or the assassination of ‘public officials ; 
and prostitutes and procurers. Advertising to encourage immigra- 
tion of alien labor was prohibited. The act further provided for 
inspection by immigration officers on shipboard; deportation, within 

9% 26 Stat. 1084, 
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2 years after arrival, of ineligible aliens, and return of illegally entered 
aliens in 3 years. It also contained ler ygthy provisions for adminis- 
tration and enforcement. 

Immigration continued to grow rapidly in the early part of the 
twentieth century. In 1905 alone, over 1,026,000 aliens were admitted 
to the United States. Demands for restrictive and selective legisla- 
tion were increased. The increase in Japanese immigration aroused 
resentment and exclusion bills were introduced in Congress. These 
bills led to vigorous protests from Japan and strenuous opposition 
from President Theodore Roosevelt, who recommended the passage 
of an act providing for naturalization of the Japanese. 

The Immigration Act of 1907 followed, authorizing the President 
to enter into international agreements to regulate immigration.” 
Pursuant to this act, the President, Theodore Roosevelt, concluded 
with Japan a “gentlemen’s agreement” in 1907 which limited the 
volume of admissions of Japanese laborers. 

The Immigration Act of 1907 also increased the head tax on passen- 
gers to $4 and added to the excludables imbeciles, feeble-minded per- 
sons, persons with physical or mental defects which may affect their 
ability to earn a living, persons afflicted with tuberculosis, children un- 
accompanied by their parents, persons who admitted commission of a 
crime involving moral turpitude, and women coming to the United 
States for immoral purposes. The act also created a Joint Commis- 
sion on Immigration to make full inquiry, examination, and investiga- 
tion into immigration. The Commission’s reports, published in 1911, 
paved the way for the Immigration Act of 1917 which, with amend- 
ments, is still in force. 

On March 26, 1910, an act was passed amending the 1907 law to 
provide wider latitude for the exclusion of idiots, insane persons, 
criminals, polygamists, anarchists, prostitutes, contract laborers, im- 
migrants assisted by others to come to this country, and unaccom- 
panied children under 16 years of age.* 

On June 25, 1910, an act, known as the White Slave Traffic Act, 
was passed for the suppression of such traffic in interstate and foreign 
transportations.“* The act designated the Commissioner General of 
Immigration as the authority of the United States to receive and 
centralize information concerning the procuraiion of alien women 
girls with a view to their debauchery. 

8. The Immigration Aet of 1917 

During World War I opposition to free immigration gained momen- 
tum. There was particular hostility to immigration from the south 
and east of Europe, which had been progressively increasing, on the 
ground that this influx of new immigrants consisted of illiterates and 
racially unassimilables who would lower American standards. 

Congress, on February 5, 1917, passed the basic existing immigra- 
tion act,*® which codified all previously enacted provisions excluding 
aliens; repealed all inconsistent prior acts and added to the inadmissible 
classes aliens who are illiterate, persons of constitutional psychopathic 
inferiority, men, as well as women, entering for immoral purposes, 
42 34 Stat. 898. 

#3 36 Stat. 263. 
44 36 Stat. 825. 
45 39 Stat. 874. 
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chronic alcoholics, stowaways, vagrants, and persons who had a pre- 
vious attack of insanity. 

One of the most controversial provisions of the 1917 act was the 
exclusion of aliens over 16 years of age who are unable to read. It 
raised a storm of protest and the debates in Congress centered on the 
literacy provision, a subject which had been a controversial question 
for a number of years. 

Since 1896 there had been several bills introduced requiring a 
literacy test. President Cleveland and President Taft each vetoed 
one bill and President Wilson vetoed two such bills. However, the 
strong feeling for restriction led to passage of the final bill over 
President Wilson’s second veto. 

a. Racial erclusions.—Another part of the 1917 act laid down further 
restrictions by declaring inadmissible natives of parts of China, all 
India, Burma, Siam, the Malay States, a part of Russia, part of Arabia, 
part of Afghanistan, most of the Polynesian Islands, and the East 
Indian Islands. The act defined a geographical section called the 
barred zone, dessribed by degrees of latitude and longitude. Ex- 
empted by a box cut out of the area were natives of Persia, and 
natives of part of Afghanistan and of part of Russia. The purpose 
of the “‘barred zone”’ provision was primarily to exclude Hindus and 
make exclusion of Asiatics more complete. The act also made radical 
changes in requiring the deportation within a limited time after entry 
of an extensive class of cases and in requiring deportation without 
time limitation in certain more serious cases. 

b. Emergency measures.—There were two acts passed in 1918 as war 
measures. The act of May 22, 1918, authorized the President to 
control the departure from and entry into the United States, in time 
of war or national emergency, of any persons whose presence was 
deemed contrary to public safety. The act of October 16, 1918," re- 
lated to the exclusion and expulsion of anarchists and other radical 
aliens. 

On May 10, 1920," an act was passed for deportation of alien enemies 
and aliens convicted of violation or conspiracy to violate various enu- 
merated war acts. The act provided that deportations be made upon 
warrant of the Secretary of Labor, in accordance with the Immigration 
Act of 1917. At that time, the Immigration and Naturalization 
Service was under the jurisdiction of the Secretary of Labor. On 
June 5, 1920," the act of 1917 was amended to provide for admission 
of some illiterates on request of citizens having served in the Armed 
Forces during World War I. 

9. The quota law of 1921 

Immediately after World War I, the Sixty-fifth Congress, third 
session (December 1, 1918, to March 4, 1919), gave considerable at- 
tention to the question of immigration restrictions. Many bills were 
introduced and several hearings were held. A bill was reported favor- 
ably out of the House Committee on Immigration and Naturalization 
to prohibit immigration for 4 years. The bill was not debated and 
failed of enactment. 


46 40 Stat. 559 
78 U.8. C. 137. 
48 41 Stat. 593 
49 41 Stat. 981. 
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During the Sixty-sixth Congress (May 19, 1919, to June 5, 1920), 
a number of bills to prohibit immigration for various periods were 
introduced. The House passed one (H. R. 14461) to prohibit immi- 
gration for 2 years.. Blood relatives of citizens were exempted. 

The Senate Committee on Immigration, after extensive hearings, 
substituted a bill (S. 4627) which restricted immigration to 3 percent 
of the foreign-born population in the United States in 1910. The 
House and Senate finally accepted that bill, with some amendments, 
by overwhelming votes of 62 to 2 in the Senate and 295 to 41 in the 
House. On February 26, 1921, it went to President Wilson, who 
killed it by pocket veto. 

Reports of congressional committees during the years 1918 to 1924 
show a succession of conditions very similar to the conditions facing 
the Congress during the present postwar period. 

There were many thousands of victims of the ravages of war in 
Europe. There were poverty, distress, hunger, and disease every- 
where, as well as disturbances and confusions among the populations 
of the new governments created within the territory of the old nations. 
It was estimated that between 2,000,000 and 8,000,000 persons in 
Germany alone wanted to come to the United States. A congressional 
committee confirmed a published statement of a commissioner of the 
Hebrew Sheltering and Aid Society of America that 

If there were in existence a ship that could hold 3,000,000 human beings, 
the 3,000,000 Jews of Poland would board it to escape to America. 

Fraudulent passports were being issued and fraudulent entry docu- 
ments were sold. Even fraudulent steamship tickets were sold to the 
desperate population of many countries in Europe. 

The United States was faced with the problems of unemployment 
and housing. Labor had left the farms during the war for industrial 
centers and had not returned, and an estimated shortage of 4,000,000 
farm laborers existed. 

The House Committee on Immigration and Naturalization pointed 
out that immigrants from Europe to this country were not going to the 
farms. Only 2.8 percent of the immigration in 1920 purported to be 
“farmer.’’ Past experience had shown that the immigrants inevitably 
flocked to centers where their compatriots had already congregated. 
Furthermore, the American farmers did not want this immigration. 
At a national congress of farmers in Ohio in November 1920, a resolu- 
tion was unanimously adopted stating that the organization was 
unalterably opposed to the proposed diversion and distribution of 
aliens over the farming districts until immigration was rigidly 
restricted. 

According to the House committee, the economic aspects of immi- 
gration alone called for the passage of restrictive legislation. It was 
also said that to allow great portions of the discontented to enter our 
country would cause discontent here and that it also would not aid 
in the reconstruction of Europe. 

The House Committee on Immigration and Naturalization, in its 
report on the bill that later became the quota law of 1921, reported: 

There is a limit to our power of assimilation. A speaking and reading knowl- 
edge of English is the key to assimilation. The processes of assimilation and 
amalgamation are slow and difficult. With the populations of the broken parts 
of Europe headed this way in ever-increasing numbers why not peremptorils 
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check the stream with this temporary measure, and in the meantime try the unique 
and novel experiment of enforcing all of the immigration laws on our statutes? 


There was opposition to the quota law of 1921 and the House 
committee minority stated its views in the report. The minority 
minimized claims made by the majority with regard to housing, 
disease, unemployment, and business conditions and claimed that 
most of the immigration at the time was made up of persons coming 
to join relatives who had preceded them. 

he Sixty-seventh Congress passed the first quota law, which was 
approved on May 19, 1921,” limiting the number of any nationality 
entering the United States to 3 percent of foreign-born persons of 
that nationality who lived here in 1910. Under this law, approxi- 
mately 350,000 aliens were permitted to enter each year, mostly 
from northern and western Europe. The law was to expire by limita- 
tion on June 30, 1922, but it was extended for 2 years by the act of 
May 11, 1922. 

During the time this law was in effect, the move to curtail immi- 
gration was gaining momentum and consideration was given to legis- 
lation to be put into effect upon its expiration. 

According to the House committee’s report of February 9, 1924: 


There is an immediate and urgent need for enactment of immigration legislation. 

This need arises by reason of the fact that the act of May 19, 1921, as amended 
and extended by the act of May 11, 1922, popularly known as the 3-percent law, 
expires June 30, 1924. 

The committee is advised that the number of aliens desiring to enter the 
United States is very large. It is reasonable to assume that, despite unfavorable 
exchange rates, high steamship tariffs, and other untoward factors, an immigration 
of between 1,500,000 and 2,000,000 would have entered the United States during 
each of the past 2 years if the 3-percent law had not barred the way. 

If the 3-percent law is permitted to expire, and if no other legislation is enacted, 
the movement to our shores of the largest migration of peoples in the history of 
the world may be expected to begin on July 1, 1923. The exclusion clauses of 
the act of February 5, 1917, will be powerless tos: the tide. 

Such a situation should not be permitted te arise. The country demands a 
restriction of immigration. The public demand is not only for restriction but 
for more rigid and more effective restriction tlian that imposed at present under 
the temporary 3-percent law. 


The minority filed a report submitted by Representative Sabath, 
of Illinois, containing a condemnation of the bill as reported, par- 
ticularly that part which took the foreign-born residents of 1890 as 
a basis for the quota, rather than the later census of 1910 or the 
census of 1920. The minority report contained the following 
statement: 


It is curious to note that, taking the census of 1890 as a basis, Germany would 
be comparatively in the most favorable position, and Belgium, Bohemia (Czecho- 
slovakia), Yugoslavia, Poland, and Russia, with whom we were allied during 
the late conflict, in the most unfavorable. 

The obvious purpose of this discrimination is the adoption of an unfounded 
anthropological theory that the nations which are favored are the progeny of 
fictitious and hitherto unsuspected Nordic ancestors, while those discriminated 
against are not classified as belonging to that mythical ancestral stock. No 
scientific evidence worthy of consideration was introduced to substantiate this 
pseudoscientific proposition. It is pure fiction and the creation of a journalistic 
imagination. * * #* 

The majority report insinuates that some of those who have come from foreign 
countries are nonassimilable or slow of assimilation. No facts are offered in 
support of such a statement. The preponderance of testimony adduced before 


50 42 Stat. 5. 
51 42 Stat. 540. 
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the committee is to the contrary. What is meant by assimilation is difficult of 
definition. 


10. The quota law of 1924 


The House Committee on Immigration and Naturalization 
favorably reported a bill (H. R.6540) and recommended its passage on 
February 9, 1924. Secretary of State Hughes transmitted to the 
committee a letter making suggestions, chiefly with respect to provi- 
sions for the protection of treaties affecting immigration and partic- 
ularly with reference to agreements with Japan. This letter was 
followed by an exchange of correspondence between the Secretary. 
of State and the committee, resulting in so many changes that a 
new bill was introduced (H. R. 7995), which, with amendments, 
became law on May 26, 1924.” 

a. Japanese exclusions.—The background of the issues presented by 
the Secretary of State was as follows: 

The Immigration Act of 1907 enabled the President to refuse 
immigration to certain persons when he was satisfied that such immi- 
gration was detrimental to labor conditions here. This act was a 
result of the growing alarm, particularly on the Pacific coast and in 
States adjacent to Canada and Mexico, that labor conditions would 
be seriously affected by a continuation of the then existing rate of 
increase in admission of Japanese laborers. 

The Japanese Government opposed the emigration to the conti- 
nental United States of its subjects, but it had been found that pass- 
ports entitling them to go to Hawaii, Mexico, or Canada were being 
used to gain entry into the United States. 

On the basis of the 1907 law, the President on March 14, 1907, 
issued a proclamation excluding from the continental United States 
‘Japanese or Korean laborers, skilled or unskilled, who had received 
passports to go to Mexico, Canada, or Hawati and come therefrom.” 

The House committee reported that a “gentlemen’s agreement” 
with Japan existed in the form of a series of correspondence in 1907 
and 1908. It was believed that the only published departmental 
statement on the agreement was in the annual report of the Com- 
missioner General of Immigration for 1908: 

Department circular No. 147, dated March 20, 1907, which has been continued 
in foree as rule 21 of the immigration regulations of July 1, 1907, outlined the 
policy and procedure to be followed by the immigration officials in giving effect 
to the law and proclamation. 

In order that the best results might follow from an enforcement of the regula- 
tions, an understanding was reached with Japan that the existing policy of dis- 
couraging emigration of its subjects of the laboring classes to continental United 
States should be continued, and should, by cooperation of the Governments, be 
made as effective as possible. This understanding contemplates that the Japa- 
nese Government shall issue passports to continental United States only to such 
of its laborers as are * * * “former residents,” “parents, wives, or children 
of residents” and “settled agriculturists.” 

The “agreement” was somewhat strengthened later by the Am- 
bassador of Japan who attached to the 1911 commercial treaty with 
Japan the following note: 

In proceeding this day to the signature to the treaty of commerce and naviga- 
tion between Japan and the United States the undersigned, Japanese Ambassador 
in Washington, duly authorized by his Government, * * * are fully prepared 
to maintain with equal effectiveness the limitation and control which they have 


52 43 Stat. 153. 
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for the past 3 vears exercised in regulation of the emigration of laborers to the 
United States. 

The committee felt justified in offering a provision that persons 
ineligible to citizenship, including the Japanese, shall not be admitted 
as “immigrants.”’ 

Considerable opposition was expressed by Japan but no other 
nation affected thereby made any protest. The Secretary of State 
objected that it was in conflict with the ‘“gentlemen’s agreement” 
and with the treaty of 1911. The committee felt that the modifica- 
tions of the law making exception to those coming solely for trade 
purposes was satisfactory so far as conflict with the “gentlemen’s 
agreement’? was concerned. The committee said it was handicapped 
in reaching a conclusion because of lack of information on the exact 
provisions of the agreement since the correspondence between Japan 
and the United States had not been made public or made available to 
the committee. 

The committee reported that it was a curious fact that the Depart- 
ment of Labor, having ¢ harge of immigration, “is not in possession of 
the ‘gentlemen’s agreement’ and never has ‘a ‘en supplied with the 
same.” 

The committee pointed out that the ‘‘gentlemen’s agreement” was 
made with the real intent of restricting Japanese immigration. Japan 
was to prevent the coming of her people to the continental Unite. 
States so that the Japanese population here would not increase. 
President Roosevelt had explained that an increase of Japanese in 
this country, with their advantages in economic competition and 
general unassimilability, would be certain to lead to racial strife and 
possible trouble between the United States and Japan. 

The committee stated, however, that the purposes of the agreement 
had not been accomplished but that the Japanese pi opulation of the 
continental United States had materially increased during the opera- 
tion of the agreement, partly by direct immigration, partly by birth, 
and doubtless also by surreptitious entry. 

Information received by the committee showed that thousands of 
Japanese women came into the United States as laborers and had 
performed the double duty of field laborers and mothers of families 
which averaged five children. Thousands more leaving Japan with 
passports for South Americ : had worked their way through Mexico 
and the [Imperial Valley in California. 

The United States had acquired more Japanese than any other 
English-speaking country in the world during the life of the “gentle- 
men’s agreement” and the committee concluded that a continuation 
of this increase would be contrary to the interests of both nations. 

It was suggested that Japan should be placed under quota rule, since 
the census of 1890 would reduce Japanese immigration to a minimum. 
Although it was believed that this solution would be acce ptable to 
Japan, the er ig objected vigorously to this plan, because it 
would at once place Japan’s nationals in the United States in conflict 
with our naturalization laws and would discriminate in favor of the 
Japanese as against all other Asiatic races ineligible to citizenship. 

The committee stated that in considering this feature of the bill 
(exclusion of aliens ineligible for citizenship) and Japan’s protests, 
it should be borne in mind that, while we seek only to protect our 
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citizens in this matter against the influx of unassimilable aliens in- 
eligible to citizenship and are not discriminating against Japan in the 
matter, Japan herself, in the exercise of similarly wise protection for 
her own people, excluded the Chinese and Koreans and thereby 
discriminated against people of her own color in both cases, and against 
the people of one of her provinces in one case.5 

The committee reported that it would appear from these facts that 
the United States has been grossly lax in permitting the increase in 
her territory of an unassimilable population ineligible for citize nship 
and that she has deferred too long the adoption of remedial measures. 
Accordingly, the section excluding citizens ineligible for citizenship 
(with certain exceptions) was retained in the bill. 

b. The ‘‘national origin’? system.—In addition to the exclusion of 
those ineligible to citizenship, the bill established the requirement for 
immigration visas issued by American consuls abroad, changed the 
quota basis from 1910 to 1890, reduced the quotas from 3 to 2 per- 
cent, provided for the establishment of permanent quotas on the 
basis of national origin, and placed the burden of proof on the alien 
with regard to his admissibility and the legality of his residence in 
the United States. It also preserved the Immigration Act of 1917, 
which was primarily an act setting forth grounds for exclusion. 

There was considerable objection to basing the quotas on the 1890 
census, which had the effect of reducing immigration from southern 
and eastern Europe from 44.6 to 15.3 percent of the total. Secretary 
of State Hughes stated that this would be likely to offend Italy, 
Rumania, and other countries which considered the legislation “as an 
unjust discrimination, de facto if not de jure, enacted to the detriment 
of a friendly nation.” 

In the hearings preceding the debates in Congress, feeling had rather 
well crystallized that immigration should be restricted by some sort 
of quota system. The arguments were centered around the census 
year upon which a quota should be based. Those who wished to 
restrict immigration from southern and eastern Europe favored 
taking the census of 1890, since most immigration from southern and 
eastern Europe came in after that date. Those favoring immigration 
from southern and eastern Europe wanted the 1920 census as a basis, 
so that the quotas would reflect the increased numbers of foreign- 
born from that area. It should be kept in mind that all during the 
hearings on immigration bills—during the winter and early spring of 
1923-24— the quota system then under discussion contemplated basing 
the quotas on a percentage of foreign-born in the United States on a 
given date, say, 1890, 1910, or 1920. 

The House Committee on Immigration and Naturalization, in 
reporting the decision by the committee to limit admission of ‘‘qnota 
immigrants” to 2 percent based on census of 1890, instead of 3 percent 
based on the census of 1910, stated that it was necessary to the 


83 1t might be pointed out that the problem of Japanese immigrat was also faced by the British 
Empire. Great Britain many years earlier had de a treaty with her y, Japan, whereby the nationals 
of Japan were Se have favored consideration for rexiden nd citizenship in all the dominions of the Empire, 
but with the proviso that any dominion could reject this arrangement by notice before the treaty hecame 
effective South Africa, Australia, and New Zeal nd pr mptiy ve the nece y notice and provided 
by various methods for absolute exclusion of Japanese immigration, an action which Japan t never pro- 
tested. C anada failed to take similar action but later sought to remedy th miSsior i ‘ lemen’s 

creement” with Japan, limiting yearly admissions from Japan to 404 Tr ereen t did not work 
S ‘atisfactorily ind the Dominion Parliament in May 1922, request the Gover t to take immediate 


action to exclude further oriental immigration. 
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successful future of our Nation to preserve the basic strain of our 
population (report to accompany H. R. 7995, 68th Cong., pp. 13-14): 


Since it is the axiom of political science that a government not imposed by 
external force is the visible expression of the ideals, standards, and social view- 
point of the people over which it rules, it is obvious that a change in the character 
or composition of the population must inevitably result in the evolution of a 
form of government consonant with the base upon which it rests. If, therefore, 
the principles of individual liberty, guarded by a constitutional government 
created on this continent nearly a century and a half ago, is to endure, the basic 
strain of our population must be maintained and our economic standards pre- 
served. 

With the full recognition of the material progress which we owe to the races 
from southern and eastern Europe, we are conscious that the continued arrival 
of great numbers tends to upset our balance of population, to depress our standard 
of living, and to unduly charge our institutions for the care of the socially inade- 
quate. 

If immigration from southern and eastern Europe may enter the United States 
on a basis of substantial equality with that admitted from the older sources of 
supply, it is clear that if any appreciable number of immigrants are to be allowed 
to land upon our shores the balance of racial preponderance must in time pass 
to those elements of the population who reproduce more rapidly on a lower 
standard of living than those possessing other ideals. 

We owe impartial justice to all those who have established themselves in our 
midst. They are entitled to share in our prosperity. The contribution of their 
genius to the advancement of our national welfare is recognized. On the other 
hand, the American people do not concede the right of any foreign group in the 
United States, or government abroad, to demand a participation in our possessions, 
tangible or intangible, or to dictate the character of our legislation. 

How can we frame a restrictive immigration law to meet these conditions? 

The adoption of the 1890 census will accomplish an equitable apportionment 
between the emigration originating in northwestern Europe and in southern and 
eastern Europe, respectively. This principle has been embodied in the bill 
presented by your committee. Late arrivals are in all fairness not entitled to 
special privilege over those who have arrived at an earlier date and thereby 
contributed more to the advancement of the Nation. 


The issue was carried to the floor of Congress. The national 
origin system was first proposed by Representative John Jacob Rogers, 
of Massachusetts, on April 11, 1924, as an amendment to the immi- 
gration bill then under consideration by the House.** The system 
was to be based not on the number of foreign-born residents in the 
country but on the “national origins” of the people comprising the 
entire United States population in a given year. The year proposed 
was 1920 and this date was retained when the national origins system 
was finally enacted mto the act of May 26, 1924. However, the 
proposal was voted down several times in the House of Representatives 
without a record vote and the bill passed that body without the 

‘national origins’ provision. It was inserted in the Senate and 
retained in conference. 

The Senate and the House agreed to the conference report. The 
bill, as amended, became law on May 26, 1924. 

With respect to the national origin system the effective date was, 
however, extended on two occasions by joint resolutions of Congress, 
first to July 1, 1928,*° and then to July 1, 1929. The act provided 
that during any fiscal year thereafter, the quota of any nationality 
shall be a number which bears the same ratio to 150,000 as the number 
of inhabitants in continental United States in 1920, having that 
national origin, bears to the number of inhabitants im continental 

4 Congressional Record (68th Cong., Ist sess.), pp. 6110-6111. 


55 44 Stat. 1455. 
% 45 Stat. 400. 
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United States in 1920, but that the minimum quota of any nationality 
shall be 100. 

The 1924 act had been hailed as the most far-reaching change that 
occurred in America during the course of that quarter century, in that 
it arrested the tendency toward a change in the fundamental composi- 
tion of the American stock. It has been denounced as radically 
biased, statistically incorrect, and a clumsy instrument of selection 
which bars individuals by discrimination against nations instead of 
considering personal qualifications of immigrants. It is said to over- 
look the innate differences of individuals among members of a group 
and to confuse racial traits and cultural attainments by identifying 
both physical and mental developments with country of birth. 

On behalf of the law, it is said that the national origin basis for 
immigration gives every national group as many immigrants to this 
country as that national origin group has contributed as of 1920 to 
the population of the United States, and that it is founded, not on a 
foreign-born basis or on a native-born basis, but on all- Ame ‘rican basis 
as far as the countries of the Old World are concerned 


11. Recent legislation 


The Alien Registration Act ® was passed in 1940 to combat sedition 
and subversion. It provided for the registration and fingerprinting 
of all aliens and amended the act of 1917 by prescribing additional 
deportable classes, including aliens convicted of smuggling and those 
assisting in illegal entry of other aliens. The act further amended the 
1917 law by providing for voluntary departure in lieu of deportation 
and for suspension of deportation in certain cases. 

In 1943, the Chinese Exclusion Act was repealed.’ In 1946, Fili- 
pinos * and persons belonging to races native of India © were granted 
the privilege of admission to the United States and were declared 
eligible for naturalization. 

Immigration increased after World War Il. The first big movement 
was that of war brides, who were granted special entry permission by 
Congress in an act passed in 1945. Nearly 96,000 wives, husbands, 
and minor children of service personnel entered the United States 
during the fiscal years 1946, 1947, and 1948." 

Following this was the GI Fiancées Act of 1946 which was ex- 
tended to December 31, 1948. Under this act there have been over 
5,000 alien fiancés and fiancées admitted through June 30, 1948." 

On June 25, 1948, the Displaced Persons Act ® was enacted under 
which 205,000 displaced persons were permitted to come to the United 
States over a period of 2 years in addition to over 27,000 expellees of 
German ethnic origin, both groups to be charged against future immi- 
gration quotas. This act also made provision for the adjustment of 
the immigration status of up to 15,000 displaced persons already 
admitted to the United States on a nonpermanent basis. 

8? Report No. 1515, U. 8. Senate (SIst Cong., 2d sess.) 
58 54 Stat. 670. 

5° 57 Stat. 600. 

60 60 Stat. 1353. 

61 60 Stat. 416. 

62 59 Stat. 659. 

*& Report No. 1515, U. 8. Senate (Slst Cong., 2d sess.). 
64 60 Stat. 339. 


6 Report No. 1515, U. 8. Senate (8Ilst Cong., 2d sess.). 
% 62 Stat. 1009. 
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Under the act of June 16, 1950," the Displaced Persons Act of 1948 
was amended increasing to 341,000 the number of displaced persons 
to be admitted and increasing to 54,744 the number of expellees and 
refugees of German ethnic origin. 

Several provisions of the Subversive Activities Control Act of 
1950 amended numerous sections of various immigration and 
naturalization laws with a view toward strengthening security screen- 
ing in cases of aliens in the United States or applying for entry. 


B. NATIONALITY AND NATURALIZATION 


1. General considerations 


Each country determines, by its own law, the persons to be ad- 
mitted to its citizenship. Since the adoption of the Constitution it has 
been recognized that citizenship of the United States may be obtained 
in two ways—by birth within the country and by naturalization. 

However, the Constitution, as adopted, contained no definition of 
citizenship. By implication it recognized a State citizenship in that 
clause which provides that 
Citizens of each State shall be entitled to all the privileges and immunities in the 
several States." 

But, the Constitution has also recognized a Federal citizenship in 
the clauses providing that the President shall be- 

a natural-born citizen, or a citizen of the United States at the time of the adoption 
of the Constitution ; 7 

that Senators and Representatives shall have been 9 and 7 years, 
respectively, ‘citizens of the United States’;” and that Congress 
shall have the power to pass laws regulating the naturalization of 
aliens.” 

The relationship between these two citizenships, State and Na- 
tional, however, the Constitution did not expressly determine. There 
has never been any question as to the existence under the Constitution 
of a distinction between State and Federal citizenship. The only 
dispute has been as to the relation of the two.’ 

Prior to the argument of the Dred Scott case” there was surprisingly 
little discussion of this point. The opinion generally held seems to 
have been that every citizen ef a State was a citizen of the United 
States. 

Story, in his Commentaries,” says: ‘Every citizen of a State is 
ipso facto a citizen of the United States,”’ and he adds: “And a person 
who is a naturalized citizen of the United States by a like residence in 
any State of the Union becomes ipso facto a citizen of that State.” 
In support of this statement Story refers to the case of Gassiee v. 
Ballon, ® decided in 1832, where it was held that the allegation that 
the defendant had been naturalized as an American citizen and was 
residing in Louisiana was equivalent to an averment that he was a 

6 64 Stat. 219 
68 64 Stat. 987 
Art. 4, sec. 2, clause 1 
70 Art. 2, sec. 1, clause 4 
Art. 1, sec. 3, clauses 2and 3 
72 Art. 1, sec. 7, clause 4 
78 Westel Woodbury Willoughby, Ph. D., The Constitutional Law of the United States, vol. 1, 1910 
™ Scott v. Sanford, 60 U. 8. 398 (1856 


% Joseph Story, LL. D., Commentaries on the Constitution of the United States, vol. IIT, 1838 
(31 U. S. 761 (1832 
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citizen of that State. ‘‘A citizen of the United States,” the Supreme 
Court declared, “residing in any State of the Union, is a citizen of 
that State.”’ 

From the foregoing it appears that it was held that there was a 
reciprocal relationship between Federal and State citizenship. By 
residence in a State a Federal citizen—native-born or naturalized 
became ipso facto a citizen of that State; and a State citizen was 
ipso facto a Federal citizen.” 

In 1868 the fourteenth amendment was adopted providing that 

All persons born or naturalized in the United States and subject to the juris- 
diction thereof, are citizens of the United States and of the State wherein they 
reside. 

According to Willoughby 7 next to granting of both National and 
State citizenship to the Negro, the main purpose of the fourteenth 
amendment was the assertion that National citizenship is primary 
and paramount to State citizenship. 

Thirty years after the adoption of the fourteenth amendment, in 
the case of the United States v. Wong Kim Ark,” the Supreme Court 
was called upon to determine whether under the terms of the four- 
teenth amendment persons born in the United States of alien parents 
are citizens of the United States. 

In this case the question was as to the citizenship of a child of 
Chinese parents who not only were not citizens of the United States, 
but could not, under the existing laws, become such by naturalization 
In sustaining Ark’s citizenship the Court held that the fourteenth 
amendment declaring that 


All persons born or naturalized in the United States and subject 


to the juris- 
diction thereof, are citizens of the United States 


is but declaratory of the common-law principle unreservedly accepted 
in England since Calvin’s case (the case of Postnati, decided in 1608 
and in the United States since the Declaration of Independence, that 
all persons, regardless of the nationality of their parents born within 
the territorial limits of a State are ipso facto citizens of that State. 
The Court admitted that the principle of the Roman law according 
to which the citizenship of the child follows that of the parents, 
irrespective of the place of birth, had been accepted by certain of the 
Kuropean nations, but denied that this principle h: 


idl pecome a true 
and universal rule of international law, or, if it had, that it thereby 
superseded the rule of the common law 

The Supreme Court’s opinion in the Wong Kim Ark case went on 
to say regarding the phrase of the fourteenth amendment, ‘‘subject to 
the jurisdiction thereof’’— 

The real object of the fourteenth amendment of the Constitution in qualifying 
the words ‘‘all persons born in the United States’? by the addition, ‘‘and subject 
to the jurisdiction thereof,’’ would appear to have been to exclude by the fewest 


and fittest words (besides children of members of the Indian tribes, standing in 
peculiar relation to the National Government, unknown to the common law), the 
two elasses of cases—children born of alien enemies in hostile occupation, and 
children of diplomatic representatives of a foreign state—both of which as has 
already been shown by the law of England, and by our own law, from the time 
of the first settlement of the English colonies in America, h: been recognized 


1 COUNRLTY 


exceptions to the fundamental rule of citizenship by birth witl 


7 Willoughby, op. cit 


78169 U.S. 649 (1808 
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The acceptance of the foregoing doctrine, it was held, does not 
prevent the United States from providing that children born abroad 
of American citizens shall be considered citizens of the United States. 
2. Powers of Congress 

Under article I, section 8, clause 4, of the Constitution— 
the Congress shall have power * * * ‘To establish an uniform rule of 
naturalization. 

With the exception of a few early cases ® there has never been any 
question that the power of naturalization, whatever its scope, is 
vested exclusively in the Congress. The cases holding this from the 
time of Chirac v. Chirac, to United States v. Wong Kim Ark," are 
too numerous to cite. 

It lies within the legislative discretion of Congress to determine the 
mode of naturalization, the conditions upon which it will be granted, 
and the persons and classes of persons to whom the right will be 
extended; but as the Supreme Court of the United States said in the 
Wong Kim Ark case, the Congress may not limit the civil and political 
rights of naturalized citizens beyond the limits provided for in the 
Constitution. 

It has been determined by the Congress that the granting of natural- 
ization is to be a judicial act. Congress has by statute determined the 
courts which shall exercise the right to naturalize and to such courts 
the function is exclusively confined. 

3. Legislation 

The first act providing procedure for naturalization of aliens became 
law in the First Congress on March 26, 1790. This act provided for 
naturalization of “any alien, being a free white person”? who otherwise 
met the requirements of the act. 

Periodically thereafter the following acts were enacted, each pro- 
viding for naturalization of alien white persons: Act of January 29, 
1795, Third Congress (1 Stat. 414); act of April 14, 1802, Seventh 
Congress (2 Stat. 153); act of March 26, 1804, Eighth Congress 
(2 Stat. 292); act of May 26, 1824, Eighteenth Congress (4 Stat. 69); 
act of May 24, 1829, Twentieth Congress (4 Stat. 310). 

The Forty-first Congress enacted the act of July 14, 1870," pro- 
viding that— 
the naturalization laws are hereby extended to aliens of African nativity and to 
persons of African descent. 

These early laws governing naturalization followed the general 
pattern of requiring formal declaration of intention, 5 years’ residence, 
good moral character, attachment to the Constitution, and testimony 
of witnesses. Admission to citizenship was by Federal or designated 
State court procedure. The naturalization process lacked uniformity, 
and, by the early 1900’s, when immigration was on the increase, frauds 
were prevalent. A commission was appointed in 1905 to investigate 
the naturalization process, and as a result the basic Naturalization Act 
of 1906 was enacted.“ This act, as amended, continued in force until 
the codification of all naturalization laws was effected in the National- 


7 Collet v. Collet, 2 U. S. 294 (1792). 
8 15 U. S. 259 (1817). 

81 Supra. 

821 Stat. 103. 

316 Stat. 254. 

™ 34 Stat. 506. 
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ity Act of 1940. The 1940 act combined all substantive and pro- 
cedural requirements for naturalization. The Nationality Act has 
been amended since codification in 1940, but the general pattern of the 
law remains unchanged. 

The nationality law, the principal provisions of which are embodied 
in the Nationality Act of 1940, as amended, (1) defines who are citizens 
by birth, and who may or who may not become citizens by naturaliza- 
tion; (2) sets out the procedures to be followed to attain such natural 
ization; and (3) sets out the circumstances and conditions under which 
citizenship may be lost and regained, either by native-born or by 
naturalized citizens. 


GENERAL INFORMATION 


H. R. 5678 represents the first attempt to bring within one cohesive 
and comprehensive statute the various laws relating to immigration, 
naturalization, and nationality. 

While the naturalization and nationality laws of the United States 
have been reexamined more recently (1937 through 1940) our present 
basic immigration laws consist of two acts enacted in 1917 and 1924, 
respectively. The act of February 5, 1917, is still regarded as the 
basic qualitative law and the act of May 26, 1924, as the basic quan- 
titative law. However, a complicated superstructure of amendments, 
substitutes, and repeals have been added through the years to these 
two basic statutes. Many obsolete laws, reminiscent of their day, 
remain on the statute books. Inequities, gaps, loopholes, and lax 
practices have become apparent through the years. 

In the field of our naturalization and nationality laws, very im- 
portant codification work was done in 1940. However, since then, 
not less than 31 amendments to the Nationality Act of 1940 have been 
enacted, some for the purpose of clarification and others designed to 
meet the spirit and the requirements of the ever-changing times. 

Legislation such as this, legislation which will affect the fate of 
millions of human beings in this country and abroad, has to be 
approached with foresight and caution. It requires painstaking study, 
as well as careful weighing of equities, human rights, and continuous 
consideration of the social, economic, and security interests of the 
people of the United States. 

H. R. 5678 has not been hastily conceived. The bill, as introduced, 
and as now reported with committee amendments, represents the 
final product of a most intensive and searching investigation and 
study of our entire immigration and naturalization system which 
originated over 3 years ago with the Committee on the Judiciary of 
the Senate and was subsequently conducted jointly by the Committees 
on the Judiciary of the House and the Senate. 

Basic findings are contained in a voluminous report (S. Rept. 1515, 
S8ist Cong., 2d sess.). Certain parts of that document are being 
incorporated in the instant report. 

Upon the conclusion of the study, the bill S. 3455 was introduced 
by Senator McCarran in the Eighty-first Congress. It was submitted 
to further study by experts from the Immigration and Naturalization 
Service, the Visa Division of the Department of State, the Passport 
Division of the Department of State, the Committees on the Judiciary 


8 54 Stat. 1137, 8 U.S. C. 501. 
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of the House and of the Senate. The Department of Justice prepared 
a 522-page detailed analysis and comment on the bill and the Depart- 
ment of State set up a special committee within the Department which 
performed a similar function. In addition, a number of nongovern- 
mental agencies submitted analyses and saepatne. 

In the Eighty-second Congress, 5. 716 (by Senator McCarran) was 
introduced in the Senate, and H. R, 2379 (by Mr. Walter) and H. R. 
2816 (by Mr. Celler) in the House of Representatives. Hearings on 
these three measures were held jointly by the Subcommittees on 
Immigration and Naturalization of the Judiciary Committees of the 
House and the Senate, beginning on March 6, and terminating on 
April 9, 1951. Over 50 witnesses were heard and numerous state- 
ments were submitted for the record. 

Following the joint hearings and in the course of numerous confer- 
ences attended by advisers representing unofficially the Departments 
of State and Justice, two modified versions of the above-mentioned 
three bills were introduced—S. 2055 by Senator McCarran and H. R. 
5678 by Mr. Walter. On January 29, 1952, the bill S. 2550 has 
been reported in the Senate. 

1. Basic changes 

In addition to numerous technical and minor substantive changes in 
the immigration and naturalization laws, the instant bill makes the 
following basic and significant changes: 

1. Eliminates race as a bar to immigration and naturalization 
(secs. 201, 202, and 311). 

2. Eliminates discrimination between sexes (secs. 101 (a) (27) and 
203 (a) (3)). 

3. Introduces a system of selective immigration by giving a special 
preference to skilled aliens urgently needed in this country (sees. 
101 (a) (15) (H) and 203 (a) (1)). 

4. Provides for a more thorough screening of aliens, especially of 
security risks and subversives (sees. 212, 241, and 313) 

Broadens the grounds for exclusion and deportation of criminal 
aliens mostly in accordance with recommendations’ made by the 
Senate Special Committee to Investigate Organized Crime in Inter- 
state Commerce (secs. 212, 241) 

6. Provides for structural changes in the enforcement agencies for 
greater efficiency (sees. 103, 104, and 105). 

7. Safeguards judicial review and provides for fair administrative 
practice and procedure (secs. 235, 242, and 360). 


2. Elimination of race as bar to immigration and naturalization 


One of the significant provisions of H. R. 5678 is the elimination of 
race as a bar to naturalization and immigration. The removal of 
racial bars in our immigration and nationality statutes has been a 
piecemeal proposition and the result is that some races designated by 
the ethnologists as ‘‘yellow” or “brown’’ remain barred while other 
people of similar races have been granied eligibility to immigrate and 
to obtain citizenship. This bill would make all persons, regardless of 
race, eligible for naturalization, and would set up minimum quotas for 
aliens now barred for racial reasons. Thus, persons of Japanese, 
Korean, Indonesian, etc., ancestry could be admitted and naturalized 
as any other qualified alien. No doubt this will have a favorable 
effect on our international relations, particularly in the Far East. 
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American exclusion policy has long been resented there and, in 
the eyes of qualified observers, was an important factor in the anti- 
American feeling in Japan prior to the last World War. Minimum 
quotas of 100 would be set up for the independent far-eastern countries. 
Persons half of whose ancestry stemmed from such countries would 
be chargeable, regardless of birthplace, to these minimum quotas. 
This formula is similar to the one now applicable to immigrants of 
Chinese and East Indian descent. The oriental spouse and child of 
an American citizen would be given the same right to nonquota status 
now held by an American citizen’s spouse and child of nonoriental 
ancestry. 
3. Preve nting N¢ paration of familie s 

H. R. 5678 implements the underlying intention of our immigra- 
tion laws regarding the preservation of the family unit. An American 
citizen will have the right to bring his alien spouse (wife or husband) 
as a nonquota immigrant. Similarly, he will be able to bring his alien 
minor child as a nonquota immigrant. A uniformly operating prefer- 
ence is provided for alien spouses (wife or husband) of aliens admitted 
for permanent residence, while the existing law discriminates between 
men and women in granting such preferential status (sec. 203 (a) (3)). 
4. Quota system 


H. R. 5678 follows the national origin formula of the Quota Act of 
1924 in allocating quotas among the various independent countries of 
the world. 

The following chart sets forth the immigration quotas as they will 
be proclaimed under H. R. 5678: 
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Im arigration gusto 
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No Quota area Quota || No. | Quota area | Quota 
piece Pes ing le aR a a 3 Sad Se es 
} } 
1 | Afghanistan ! 2 yi ol 100 47 | Lithuania. -- 384 
2) Albania. -- sina 8 J 100 |} 48 | Luxemburg 100 
3 | Andorra 100 49 | Monaco : ‘ = 100 
4 Arabian Peninsula. .------- / 100 || 50 | Morocco ddlitkas i 100 
5 | Asia-Pacific triangle ! on 100 51 | Muscat (Oman) --- ‘ 100 
6 | Australia = 100 52 | Nauru , rust territory, Austra- 
7 | Austria aiden tan ‘ ; 1, 405 lia) } Si o 100 
8 | Belgium ae 1, 297 53 | Nepal !2 ; 100 
9 | Bhutan! 2___- : S sed 100 || 54 | Netherl: ands. | 3,136 
10 | Bulgaria ical ‘ . 100 55 | New Guinea (trust territory, Aus- 
11 | Burma!? ; 100 tralia) |? 7 100 
12 | Cambodia ! ?- 100 56 | New Zealand 100 
13 | Cameroons (trust territory, United | 57 | Norway awe 2, 364 
| Kingdom) 100 58 Pacific Islands (trust territory, 
14 | Cameroun (trust territory, France). 100 | United States administered) ! ? 100 
15 | Ceylon !2 : aaah : 100 59 | Pakistan ! 2 100 
16 | China! ? 100 | 60 | Palestine (Arab Palestine). 100 
17 | Chinese ! : 105 61 | Philippines '? 100 
18 Czechoslovakia i 2, 859 62 | Poland 6, 488 
19 | Danzig, Free City of-. 100 63 | Portugal ‘ 438 
20 | Denmark... --- : 1,175 64 | Ruanda-Urundi (trust territory, | 
21 | Egypt 100 ee UO See : 100 
22 | Estonia----- ‘ ; 115 65 | Rumania.-. 289 
23 | Ethiopia. - - -. ; : 100 66 | Samoa, Western (trust ‘territory, 
24 | Finland-_- 566 New Zealand) ! 2... _- 100 
26 | France. --- , 3, 069 67 | San Marino “ee vas 100 
26 | Germany 25, 814 68 | Saudi Arabia 100 
27 | Great Britain and Northern Ire- 69 | Somaliland (trust territory, Italy 100 
land_.- . 65, 361 70 | South-West Africa (mandate) 1h) 
28 | Greece__.....- 308 71 | Spain ‘ ale . 25) 
29 | Hungary -.--- : 865 72 | Sweden = 3, 295 
30 | Iceland...-.--. : a ‘ 100 | TD ft COIN vin tin ccidccpnncces 1, 698 
31 | India! ?_.__._.- , : | 100 74 | Syria were 100 
32 | Indonesia ! 2 : 100 75 | Tanganyika (trust territory, | 
33 | Iran (Persia) -~-- 100 |} United Kingdom) ; 100 
34 | Iraq. Jed 100 76 | Thailand (Siam) !2 100 
35 | Ireland (Eire) i 17, 756 77 | Togo (trust territory, France) | 100 
36 | Israel_.....-- 100 78 | Togoland (trust territory, United 
37 | Italy i 5, 645 Kingdom) 100 
38 | Japan !___._-- ; 185 79 | Trieste, Free Territory of | 100 
39 | Jordan. -.- . 100 80 | Turkey . 225 
40 | Korea!? 100 81 | Union of South Africa | 100 
41 | Laos!2 ; ; 100 82 | U.8. 8S. R. 2, 697 
2 | Latvia os . 235 83 | Vietnam ! 2 100 
43 | Lebanon...-_-- : Tear 100 84 | Yemen 100 
44 | Liberia. a ; 100 85 | Yugoslavia 935 
45 Libya. ____ sagas ee ain = 100 —_— 
46 | Liechtenstein___..____- . — | 100 Total 3____- ----| 154, 657 





! The Asia-Pacific triangle provisions of sec. 202 (b) apply. 
2 The Asia-Pacific triangle minimum quota provisions of sec. 202 (e) apply. 
3 The existing annual quota is 154,277. 


5. Exclusion and deportation 

H. R. 5678 takes advantage of the experiences gained since the 
enactment of the Subversive Activities Control Act of 1950, and pro- 
vides for many improvements in the language of that statute. 

It appears necessary to point out to clause (I) of section 212 (a) (28) 
which, in incorporating the provisions of Public Law 14 (82d Cong.), 
broadens its se ope in recognizing both involuntary me mbership . in 
totalitarian organizations and bona fide defections from the ranks of 
such groups and organizations. However, this clause contains two 
conditions which have to be complied with before a former member of 
a totalitarian organization may be admitted to the United States, 
namely, such alien has to be “for at least 5 years prior to the date of the 
application for a visa, actively opposed to the doctrine, program, 
principles, and ideology”’ of such organization, and his admission into 
the United States must be proved to “be in the public interest.” 
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Adjustment of immigration status 

The various procedures available under the existing laws to aliens 
illegally or temporarily in the United States who desire to obtain the 
status of permanent resident have been thoroughly revised and 
changed. Adjustment of status is being facilitated specifically in the 
cases of aliens possessing special skills, as well as other preferential 
(family) categories (sec. 245), in the cases of prospective immigrants 
deserving of relief without being forced to leave the United States 
and reenter in a changed status, on the other hand section 244 
strengthens similar provisions of existing law in an attempt to dis- 
continue lax practices and discourage abuses. 


THE DEPARTMENT OF STATE REPORT 


The Department of State reported on the bill as follows: 


FEBRUARY 6, 1952. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. CELLER: Further reference is made to your letter of October 18, 
1951, the receipt of which was acknowledged on Octo ber 22, 1951, regarding the 
views of the Department of State on H. R. 5678, a bill introduced by Congressman 
Walter, of Pennsylvania, to revise the laws relating to immigration, naturalizs 
and nationality, and for other purposes. 

The bill H. R. 5678 represents a revision of a previous bill, H. R. 2379, which was 
also introduced by Congressman Walter, for the same purpose. ‘The revision 
was made after public hearings were held by a joint committee of the Senate and 
the House of Representatives. The Senate bill in question was S. 716, introduced 
by Senator McCarran. It has also been revised and the revision has been in- 
corporated in a new bill, S. 2055, of which H. R. 5678 is a counterpart. 

The Department of State submitted a report and officers of the Department 
testified at the public hearing before the joint committee on the earlier bills. 
Some of the suggestions of this Department and of its officers have been adopted 
in the revised bills, and in other instances changes have been made which at least 
partly conform to the views of this Department. 

The Department considers that the revised bill is in many respects an improve- 
ment over the existing law. It endorses the idea of an omnibus immigration 
measure which will constitute a codification of all existing law on the subject. 
The bill constitutes a step in the direction of better relations with foreign countries. 
The Department, however, has comments and suggestions which it is prepared, 
and requests the opportunity, to present to your committee at its convenience 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 


ut ion 


Jack K. McFatu, 
Assistant Secretary 
(For the Secretary of State). 


ANALYSIS OF THE BILL 
TITLE I—GENERAL 
1, DEFINITIONS (SEC. 101) 


Section 101 contains the definitions of some fifty-odd terms used in 
the bill and, since many of those definitions are determinative of the 
application of other provisions of the bill, that section must be con- 
sidered as one of the most important segments of the proposed legisla- 
tion. Many of the definitions are self -explanatory and require no 
further elaboration in this report. However, in view of the interplay 
of many of the definitions upon the other provisions of the bill, the 
more significant ones will be discussed in some detail. 
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The term ‘“‘border-crossing identification card” is defined to mean a 
document of identity issued to an alien who is law fully admitted for 
permanent residence, or to an alien who is a resident in foreign 
contiguous territory, by a consular officer or an immigration officer 
for the purpose of border travel between the U nited States and foreign 
contiguous territory. While the border-crossing card is referred to 
in the Alien Registration Act of 1940, it is not defined, and in view 
of its significance in relation to the tremendous volume of cross-border 
travel of aliens over the Canadian and Mexican borders, it seems 
desirable to circumscribe its permissible use as a means of documenta- 
tion of aliens with definite statutory limitations. 

Section 101 (a) (13) defines the term “entry.”’ Frequent reference 
is made to the term “entry” in the immigration laws, and many con- 
sequences relating to the entry and departure of aliens flow from its 
use, but the term is not precisely defined in the present law. Nor- 
mally an entry occurs when the alien crosses the border of the United 
States and makes a physical entry, and the question of whether an 
entry has been made is susceptible of a precise determination. How- 
ever, for the purposes of determining the effect of a subsequent entry 
upon the status of an alien who has previously entered the United 
States and resided therein, the preciseness of the term ‘‘entry”’ has 
not been found to be as apparent. Earlier judicial constructions of 
the term in the immigration laws, as set forth in Volpe v. Smith (289 
U.S. 422 (1933)), generally held that the term ‘entry’ included any 
coming of an alien from a foreign country to the United States whether 
such coming be the first or a subsequent one. More recently, the 
courts have departed from the rigidity of that rule and have recog- 
nized that an alien does not make an entry upon his return to the 
United States from a foreign country where he had no intent to leave 
the United States (Di Pasquale v. Karnuth, 158 F. 2d 878 (C. C. A. 
2d 1947)), or did not leave ty country voluntarily (Delgadillo v. 
Carmichael, 332 U.S. 388 (1947)). The bill defines the term “entry” 
as precisely as practicable, giving due recognition to the judicial 
precedents. Thus any coming of an alien from a foreign port or place 
or an outlying possession into the United States is to be considered 
an entry, whether voluntary or otherwise, unless the Attorney General 
is satisfied that the departure of the alien, other than a deportee, 
from this country was unintentional or was not voluntary. 

Section 101 (a) (15) follows the pattern of the Immigration Act of 
1924 in defining an immigrant as every alien except one who falls 
within one of the classes of nonimmigrants. This definition, as it 
modifies existing law, will be discussed more particularly in connection 
with the treatment of the admissible classes of aliens. 

The term “ineligible to citizenship” as defined in section 101 (a) (19) 
is confined in its reference to such aliens as draft evaders, avoiders, 
or deserters. It appears advisable to stress at this point, that the 
term “‘ineligible to citizenship,” as different from existing law, does not 
embrace under this legislation members of certain races. Under sec- 
tion 311 which will be discussed in detail hereinafter, race has no bear- 
ing on any person’s eligibility to citizenship. 

Section 101 (a) (20) defines precisely the term “lawfully admitted 
for permanent residence.”’ This term has especial significance because 
of its application to numerous provisions of the bill. 
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The definition of nonquota immigrant found in section 101 (a) (27) 
contains significant modifications of the present definition of the term 
which will be discussed hereinafter more fully in connection with the 
admissible classes of aliens. 

The term “residence’’ as defined in section 101 (a) (33) means the 
place of general abode, and the place of general abode of a person 
means his principal, actual dwelling place in fact, without regard to 
intent. This definition is a codification of judicial constructions of the 
term “residence’’ as expressed by the Supreme Court of the United 
States in Savorgnan v. United States (338 U.S. 491, 505 (1950)). In 
that case, the Court stated: 

Under the act of 1940, the issue is not what ber intent was on leaving the United 
States, nor whether, at any later time, it was her intent to have a permanent 


residence abroad or to have a residence in the United States. The issue is only 
whether she did, at any time between July 1941 and November 1945, in fact 
“reside’”’ abroad. ‘The test of such ‘‘residence’’ is whether, at any time during 


that period, she did, in fact, have a “principal dwelling place” or ‘‘place of general 
abode” abroad. She testified that, from 1941 to 1945, she lived with her husband 
and his family in Rome, except for 6 months’ internment in Salzburg, Germany. 
Whatever may have been her reasons, wishes, or intent, her principal dwelling 
place was in fact with her husband in Rome where he was serving in his foreign 
ministry. Her intent as to her ‘‘domicile’’ or as to her ‘‘permanent residence,”’ 
as distinguished from her actual ‘‘residence,” ‘principal dwelling place,” and 
‘place of abode,” is not material * * * 

The definition of the terms “spouse,” ‘wife,’ and “husband” 
contained in section 101 (a) (85) makes it clear that such relationship 
is not recognized for purposes of the bill if arising from a marriage 
ceremony where the contracting parties were not physically present in 
the presence of each other, unless the marriage shall have been con- 
summated. Thus, generally, proxy, picture, television, radio, tele- 
phone, and other such marriages where the parties were not physically 
present together are not to be recognized for immigation and naturali- 
zation purposes. 

Section 101 (a) (37) defines ‘totalitarian party” to mean an organi- 
zation which advocates the establishment of a “totalitarian dictator- 
ship” or totalitarianism in the United States. The definition of 
“totalitarian dictatorship” and “totalitarianism”? conforms to the 
definition contained in section 3 of the Subversive Activities Control 
Act of 1950. 

The term ‘United States’? as defined in section 101 (a) (38) is 
enlarged to include Guam in view of the recent enactment of the 
Organic Act for Guam. 

Section 101 (b) (1) provides the definition of “child”? which con- 
tains uniform considerations to be applied in determining whether that 
status exists in the application of the provisions of titles I and II of 
the bill. The term ‘child’ as defined is intended to include a person 
who is under 21 years of age at the time of granting of a preference, 
issuance of visa, or any other act or determination under the provi- 
sions of the bill relating to the status of a person. 

The definition of a “special inquiry officer’? contained in section 
101 (b) (4) sets forth the scope of authority for the conduct of specified 
classes of proceedings under the bill 

Section 101 (d) (1) defines the term “veteran” as used in chapter 
3 of title ILI of the bill in such a manner as to circumscribe that term 
with certain limitations and to insure that if a veteran wishes to obtain 
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certain benefits of the bill, he may not rely on an honorable discharge 
if he has a subsequent dishonorable discharge. 

Section 101 (e) contains the definitions of terms required in con- 
nection with section 212 (a) (28) and section 313, which proscribe the 
advocacy of certain subversive doctrines as grounds for exclusion from 
the United States and denial of citizenship. Those definitions con- 
form to the congressional intent expressed in the Subversive Activities 
Control Act of 1950. 

It is to be noted that the definition of “affiliation” contained in 
section 101 (e) (2) has been modified. While the giving, loaning, or 
promising of support or of any money or any other thing of value for 
any purpose to any organization shall result only in a rebuttable pre- 
sumption of affiliation therewith under the applicable provisions of the 
bill, that presumption of affiliation, if not rebutted, can only be over- 
come under the substantive provisions of section 212 (a) (28) (I) or 

section 313 (d) relating to the voluntary or involuntary character 
of such affiliation. 


2. DIPLOMATIC AND SEMIDIPLOMATIC IMMUNITIES (SEC. 102) 


Section 102 deals with the exemption of nonimmigrants in the 
diplomatic and semidiplomatic categories from certain of the exclu- 
sion and deportation provisions of the bill. The aliens involved are 
those granted a nonimmigrant status as foreign government officials 
or representatives to, or employees of, international organizations 
and their immediate families. This section, in conformity with 

section 6 (c) of the Act of October 16, 1918, as amended by the Sub- 

versive Activities Control Act of 1950, curtails substantially the 
exemptions formerly enjoyed by such aliens under the tenth proviso to 
section 3 of the Immigration Act of February 5, 1917, and section 7 
of the International Organizations Immunities Act when considera- 
tions of public security and safety are involved. 

Ambassadors, public ministers, and career diplomatic and consular 
officers who have been accredited by foreign governments recognized 
de jure by the United States and accepted by the President or the 
Secretary of State, and the members of their immediate families, are 
exempted from all the provisions relating to the exclusion and depor- 
tation of aliens generally, except those provisions relating to reasonable 
requirements of passports and visas as a means of identification and 
documentation. In view of constitutional limitations, such aliens 
may be excluded on grounds of public safety only under such regula- 
tions as may be deemed necessary by the President. 

Certain principal resident representatives of a foreign government 
to designated international organizations, resident members of their 
staff and members of their immediate families are accorded exemptions 
similar to those accorded to the top echelon of foreign diplomats, with 
the exception that they are subject to those provisions relating to the 
exclusion of aliens whose entry would be prejudicial to the public 
interest or would endanger the public safety. 

Lesser foreign government officials and international organization 
personnel, in addition to being subjected to the provisions in the bill 
relating to the exclusion of aliens on the grounds of public safety, are 
also subject to the provisions of section 212 (a) (29) relating to the 
exclusion of aliens who are security risks. 
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Attendants, servants, and personal employees of any foreign gov- 
ernment official or international organization representative or em- 
ployee are subject to all the provisions relating to the exclusion of 
aliens generally, except those provisions of section 212 (a) (28) relat- 
ing to the exclusion of aliens who are members of proscribed sub- 
versive organizations or who advocate certain subversive doctrines. 
The exception is deemed necessary so long as it is the policy of this 
Government to maintain diplomatic relations with certain nations of 
the world which may be expected to send to this country aliens who 
are attendants, servants, and personal employees of diplomatic or 
semidiplomatic representatives of such nations, and who otherwise 
stand excluded. 


3. POWERS AND DUTIES OF THE ATTORNEY GENERAL AND THE SECRETARY 
OF STATE (SECS. 108, 104, 105) 


Under section 103, the Attorney General is charged with the primary 
responsibility for the administration and enforcement of the provisions 
of the bill except insofar as the bill and all other laws concerned with 
immigration and naturalization relate to the powers, functions, and 
duties conferred upon the Secretary of State, the officers of the De- 
partment of State, or diplomatic or consular officers. This is in ac- 
cordance with the President’s Reorganization Plan No. 2 of 1950. 
Provision is made for the delegation by the Attorney General of cer- 
tain of his duties and powers to employees of the Department of 
Justice and the Immigration and Naturalization Service. 

Likewise, the Secretary of State is charged with the administration 
and the enforcement of the provisions of the bill and other immigration 
and naturalization laws relating to the powers, duties, and functions 
of diplomatic and consular officers of the United States, except those 
powers, duties, and functions conferred upon the consular officers 
relating to the granting or refusal of visas; the powers, duties, and 
functions of the Bureau of Security and Consular Affairs; and the 
determination of nationality of a person not in the United States. 

Within their respective spheres of jurisdiction with respect to the 
administration and enforcement of the provisions of the bill, both the 
Attorney General and the Secretary of State are vested with authority 
to issue such regulations as may be necessary for performing their 
functions under the provisions of the bill. However, rulings by the 
Attorney General, as the chief law-enforcement officer of the Nation, 
with respect to all questions of law shall be controlling. For example, 
rulings which may be issued by the Attorney General relating to 
those provisions of the bill governing the admissibility of aliens will be 
controlling with respect to a determination of aliens who are admissible 
and will be binding on the Secretary of State with respect to determina- 
tions of whether an alien is eligible for a visa. On the other hand, the 
Secretary of State will have control over all questions relating to the 
manner in which the powers, duties, and functions of consular and 
diplomatic officers are to be administered. 

Board of Immigration Appeals.—In the course of activities con- 
ducted in pursuance of section 136 of the Legislative Reorganization 
Act of 1946 (60 Stat. 832), the committee gained good knowledge of 
the practices, procedures, and decisions of the Board of Immigration 
Appeals established in the Department of Justice. It is believed that 
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the Board has well served its purpose and has greatly contributed to 
a fair and equitable administration of justice in immigration, national- 
ity, and naturalization cases. Refraining at this time from propos- 
ing to change the status of the Board into a statutory body, the 
committee is of the opinion that the Attorney General should not 
alter in any way the structure and functions of the Board. 

Consular decisions —Although many suggestions were made to the 
committee with a view toward creating in the Department of State 
a semijudicial board, similar to the Board of Immigration Appeals, 
with jurisdiction to review consular decisions pertaining to the grant- 
ing or refusal of visas, the committee does not feel that such | body 
should be created by legislative enactment, nor that the powers, 
duties, and functions conferred upon consular officers by the instant 
bill should be made subject to review by the Secretary of State. 
However, the Secretary of State will have under this bill ample 
authority to provide within the Department of State for a system 
of cooperation between consular officers stationed abroad and the 
Department, so as to be able to advise and assist such officers in 
reaching their decision in more complex individual cases pending 
before them. 

Bureau of Security and Consular Affairs.—Section 104 creates a new 
organizational set-up within the Department of State to administer 
the issuance of passports and visas. ‘There will be a responsible author- 
ity in the Department of State of rank and power corresponding to the 
Commissioner of Immigration and Naturalization and to the directors 
of the #ederal Bureau of Investigation and the Central Intelligence 
Agency, all of whom are to collaborate in the interests of national 
security. 

In subsection (f) of section 104, it is provided that “The Bureau 
shall be under the immediate jurisdiction of the Deputy Under Secre- 
tary of State for Administration.” This language is intended to pro- 
vide for appropriate administrative flexibility in the authority of the 
Secretary of State to control the organization of the Department of 
State in the interest of effectiveness and efficiency. Subsection (f) of 
section 104 is to be read in conjunction with subsections (c), (d), and 
(e). The language in these subsections does not tie the hands of the 
Secretary of State in constituting the functions of the Bureau of Secu- 
rity and Consular Affairs, or in delegating authority to the Pureau or 
the Department, or in authorizing redelegation of authoritv within the 
Bureau or the Department in the interest of efficiency and effectiveness. 

Section 105 is intended to strengthen security screening of aliens 
coming to the United States, or residing therein, by providing for a 
continuous flow of information between agencies of the Government 
charged with the administration of immigration and naturalization 
laws, and those agencies whose duty it is to gather intelligence informa- 
tion having a bearing on the security of the United States. 


TITLE II—IM MIGRATION 
1. ADMISSIBLE CLASSES OF ALIENS 
Aliens who meet the qualitative tests and are eligible for admission 


into the United States are classified under existing law as either immi- 
grants or nonimmigrants. The immigrant class includes those aliens 
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who seek to enter the United States for permanent residence, while 
the nonimmigrant class includes those aliens who seek to enter for 
temporary periods of stay. The present law, and the instant bill, 
provide that all applicants for admission who do not qualify as non- 
immigrants are to be regarded as applicants for admission as immi- 
grants. The immigrant class is further divided into two categories: 
(1) quota immigrants who are subject to the quota limitations, and 
(2) nonquota immigrants who are not subject to the numerical quota 
restriction. 

A. Immigration quotas (sees. 201, 202) * 

The proposed legislation effects substantial changes in the quota 
system without increasing the quota total by more than 480 numbers. 
Racial bars to immigration are removed and quota numbers will be 
available to all nationalities. Moreover, the existing inequalities in 
the treatment of the sexes under the law are removed so that both 
sexes will be accorded the same consideration in the determination of 
the eligibility for quota numbers as well as in the application of other 
provisions of the bill. 

The determination of the annual quota of each nationality is at 
present made under the national origin formula which has been in 
effect since July 1, 1929. That formula provides that the annual 
quota of any sbieaaliey shall be a number which bears the same ratio 
to 150,000 as the number of inhabitants in the United States in 1920 
having that national origin bears to the number of white inhabitants 
of the United States in 1920, with a minimum quota of 100 for each 
nationality. Section 201 (a) of the bill substitutes a mechanically 
simplified formula for determining the annual quota for each quota 
area (the term “quota area” is substituted for the term “nationality” 
as being more appropriate) which provides that the quota for. each 
quota area will be one-sixth of 1 percent of the number of inhabitants 
in the continental United States in 1920 attributable by national origin 
to that quota area. It is specifically provided that the number of 
inhabitants in the United States in 1920 attributable to a particular 
quota area shall be the same number which was previously determined 
in establishing the national origin quotas under section 11 of the 
Immigration Act of 1924, thereby precluding the necessity for any 
redetermination of that number. An exception is made for the 
purpose of computing the quotas for quota areas within the Asia- 
Pacific triangle, since national origin quotas have not previously been 
available for use by natives of those quota areas. The provision for 
minimum quotas of 100 for any quota area is retained, but with the 
proviso that if the total number of minimum- -quota areas within the 
Asia-Pacific triangle exceeds 20, each such minimum quota within the 
triangle shall be “decreased proportionately so that the total quota 
numbers available to all minimum-quota areas within the Asia-Pacific 
triangle shall not exceed 2,000. 

The committee has considered the advisability of substituting the 
results of the 1940 or the 1950 census in lieu of the 1920 census basis 
of mathematical computation for the purpose of establishing quotas for 
the respective quota areas of the world. Having extensively explored 
the practicability of such substitution, the committee has decided 
to abstain from recommending it at the present time. It has been 





8 See chart, supra. 
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found that the analysis of the 1940 and the 1950 census figures has 
as yet not progressed to a point which would make it possible to 
repeat the computation job performed between 1924 and 1929 for 
the purpose of determining the size of immigration quotas based 
on the national origin principle. 

However, recognizing the fact that a revision of our immigration 
quotas might be justified in the future, the committee has requested 
the Bureau of the Census to undertake an appropriate analysis of the 
1940 and the 1950 census figures and to submit the results for the 
committee’s consideration. 

The method for determining the appropriate quota to which an 
alien is to be charged is set forth in section 202; and, as in existing 
law, the place of birth is the determining factor with certain well- 
defined exceptions designed to prevent the separation of immigrant 
families. 

Amendment No. 4 is designed further to prevent the separation of 
families of interracial stock (oriental). 

The bill provides a significant exception to the place-of-birth rule 
to be applicable in the case of natives of certain Pacific islands and 
Asiatic areas. A special quota of 100 is established for an Asia-Pacific 
triangle comprised of all quota areas and all colonies and other 
dependent areas situated wholly within the triangle bounded by the 
meridians 60° east and 165° west longitude and by the parallel 25° 
south latitude. An alien immigrating to the United States attributable 
by as much as one-half of his ancestry to a people or peoples indigenous 
to the Asia-Pacific triangle, regardless of place of birth, but subject 
to exceptions as specified in amendment No. 4, shall be charged either 
to the appropriate quota of a quota area within that triangle or to 
the s@parate quota for the triangle, as specifically provided in the 
bill. Aliens of a race indigenous to an Asian or Pacific colony of a 
foreign power will be charged to the special Asia-Pacific quota. 

The bill also provides in section 202 (c) that not more than 100 
immigrants from the colonies or other component or dependent areas 
of mother countries, who are not chargeable to the Asia-Pacific quota, 
may be charged to the quota of the mother country annually. This 
will prevent undue absorption of a governing country’s quota by a 
colony or dependency and will preclude colonies or dependencies from 
having greater preferences than the independent countries which are 
entitled to minimum quotas. ; 


B. Allocation of quota numbers (sec. 203) 


The method for the allocation of quota numbers available under the 
annual quota for each quota area has been substantially changed. 
Under present law, the first 50 percent of each quota is available to 
parents of United States citizens, to husbands of United States citizens 
by reason of marriages occurring on or after January 1, 1948, and to 
skilled agriculturists; the second 50 percent of each quota is available 
to the wives and unmarried children of aliens lawfully admitted for 
permanent residence; and any portion of the quota not used for the 
two preference categories is available to intending immigrants in the 
nonpreference categories. The bill introduces a greater degree of 
selectivity into the method of allocating the quota numbers on the 
basis of the need of the services of immigrants in the country and of 
prospective benefits flowing therefrom, while at the same time ade- 
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quate provision is made for the preferential treatment of close relatives 
of United States citizens and alien residents consistent with the well- 
established policy of maintaining the family unit wherever possible. 

Section 203 of the bill sets forth the manner in which immigrant 
visas are to be allocated within each quota on a selective basis to three 
categories of aliens. Not to exceed 50 percent of the quota of each 
quota area, plus any portion not required for the issuance of immigrant 
visas to the other two categories, is to be made available for the issu- 
ance of visas to immigrants, including their spouses and minor children, 
whose services are determined by the Attorney General after consul- 
tation with appropriate agencies of the Government, and after inves- 
tigation of the facts, to be urgently needed in the United States and 
to be substantially beneficial prospectively to the national economy, 
cultural interests, or welfare of the United States. The admission of 
any such immigrant is conditioned upon the approval by the Attorney 
General of a petition to import such immigrant by an individual, insti- 
tution, firm, corporation, or vovernmental agency as set forth in 
section 204 of the bill. 

Not to exceed 30 percent of the quota for each quota area, plus any 
portion not required for the issuance of immigrant visas to the other 
two categories, is to be allocated for the issuance of immigrant visas to 
parents of citizens of the United States. Husbands of United States 
citizens by reason of marriages occurring on or after January 1, 1948, 
are no longer included in this category in view of the fact that they are 
granted nonquota status under the bill. Likewise, the preferential 
treatment of skilled agriculturists, as such, under present law is no 
longer necessary since they would be included in the allocation of 50 
percent of the quota for skilled workers. 

Not to exceed 20 percent of the quota for each quota area, plus any 
portion not required for the issuance of immigrant visas to the other 
two categories, is allocated for the issuance of immigrant visas to 
spouses and children of alien residents of the United States admitted 
for lawful permanent residence. 

Any~portion of the quota for each quota area which is not used for 
the issuance of visas under the foregoing allocation is to be available 
to other qualified quota immigrants chargeable to such quota area, 
subject to the proviso that qualified quota immigrants of each quota 
area who are the brothers, sisters, or married children, or children 
over 21 years of age (and therefore not embraced within the non- 
quota class defined in section 101 (a) (27) (A)), of citizens of the 
United States shall be entitled to a preference of not exceeding 25 
percent of said portions. 

It is to be noted that before any portion of a quota of a quota area 
is to be available to the nonpreference category the demand of all the 
categories which are specifically accorded preference in the allocation 
must be first met. 

The committee feels that providing for selectivity, to the extent 
above indicated, within the national origin quota system will provide 
for a more equitable distribution of quota numbers and will operate to 
the benefit of this country while at the same time preserving the basic 
objectives of the national origin system. 


C. Nonquota immigrants (sec. 101 (a) (27)) 


Under the present law, the classes of aliens who may enter the 
country as nonquota immigrants (outside of the quota limitations) 








40 REVISING THE LAWS RELATING TO IMMIGRATION 


include wives, children, and husbands (if the marriage occurred prior 
to January 1, 1948) of United States citizens; alien residents returning 
from a temporary visit abroad; natives of independent Western Hemi- 
sphere countries; ministers and professors; students; and certain ex- 
patriated United States citizens. 

The nonquota classification of aliens under the bill, as set forth in 
the definition in section 101 (a) (27) represents a modification of 
existing law. Provision is made for the admission without a quota 
charge of an immigrant who is (1) the spouse or child of a citizen of 
the United States; (2) a returning alien resident; (3) a native of an 
independent Western Hemisphere country; (4) a former United States 
citizen eligible to return to the United States under certain provisions; 
(5) a minister of a religious denomination, with certain qualifications ; 
or (6) an employee or an honorably retired former employee of the 
United States abroad and who has certain qualifications. It is to be 
noted that alien husbands of United States citizens are accorded the 
same treatment as alien wives of United States citizens, whereas under 
existing law such husbands are entitled to nonquota status only if 
the marriage occurred prior to January 1, 1948. 

Professors and foreign students are not, under the bill, accorded 
nonquota status. In this respect, the committee has received the 
following communication: 

FEDERAL SEcuRITY AGENCY, 
Washington,: December 27, 1961. 
Hon. EMaNveL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CrarrMan: In our report of June 26, 1951," on H. R. 2379 and 
H. R. 2816, we stated that we expected to give you from time to time, when 
completed, the results of other phases of our study of these bills. Accordingly, we 
are submitting herew'th comment on these bills insofar as they bear on education. 

1. Students —A bona fide alien student is admissible under existing law as a 
nonquota immigrant if at least 15 years of age and if he seeks to enter the United 
States solely for the purpose of study at an accredited institution of learning par- 
ticularly designated by him and approved by the Attorney General, which shall 
have agreed to report to the Attorney General the termination of attendance of 
each immigrant student. Such approval is to be withdrawn if the institution 
fails to make such reports promptly. Inasmuch as these students are not per- 
mitted to stay beyond the completion of their studies, the term “immigrant” is 
somewhat inappropriate. In the present bills their admission is, therefore, pro- 
vided for as ‘‘nonimmigrants.”’ 

Section 101 (a) (14) (F)* of both bills eliminates the age requirement, requires 
that the student have a residence—i. e., his principal dwelling place (sec. 101 (a) 
(33))—in a foreign country, and that he be ‘‘qualified to pursue a full course of 
study,” specifies that such a course of study may be pursued at an institution of 
learning ‘‘or other recognized place of study,’’ and provides that the Attorney 
General may approve the institution only after consultation with the Office of 
Education. In addition, H. R. 2379 requires that the student must have no inten- 
tion of abandoning his foreign residence. 

The language of section 101 (a) (14) (F)* is a substantial improvement over 
earlier versions of this provision. The requirement that the Attorney General 
consult with the Office of Education in the designation and approval of institutions 
of learning or other recognized places of study in the United States to which foreign 
students may be admitted, is especially reassuring to this Agency and to the edu- 
cational institutions involved. There are, however, still some aspects in which 
the provisions of this bill may be improved. 

(a) The requirement of H. R. 2379, not contained in H. R. 2816, that the stu- 
dent, in order to be admissible under this paragraph, must not only have a resi- 
dence in a foreign country but must have no intention of abandoning such resi- 


® Infra. 
88101 (a) (15) (F) of H. R. 5678. 
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dence * seems unnecessary in view of the provision that the individual must be 
a bona fide student seeking to enter the United States temporarily and solely for 
the purpose of pursuing a course of study. The requirement may keep out de- 
serving students without any corresponding benefit to the United States. For 
example, while it is true that under the bill the term ‘‘residence”’ (sec. 101 (a) (33)) 
means no more than a person’s principal dwelling place, the requirement would 
exclude a displaced person who intends after completing his course of study in 
the United States to make his home in a country other than the country from 
which he emigrated. 

(b) Instead of the requirement that the student be one ‘‘qualified to pursue 
a full course of study,’’ we would suggest consideration of a provision that the 
student be one who has been admitted, or accepted for admission, by an institu- 
tion of learning or other recognized place of study. This would place the respon- 
sibility for making the determination whether the student is ‘‘qualified’’ on the 
educational institution rather than the consular and immigration authorities. 

(c) We believe that the law should require the educational institution to 
certify not only the termination of attendance of each nonimmigrant student 
but also that the student has enrolled, or been accepted for enrollment, for a full 
course of study, and further to report to the Attorney General any student who 
fails to maintain such a course of study. 

2. We are glad to note that section 401 (f) of these bills makes it clear that 
section 201 of the United States Information and Educational Exchange Act of 
1948 (Smith-Mundt Act) will be continued in force. We note that, whereas 
persons brought to the United States under the Smith-Mundt Act are now 
admitted as nonimmigrant ‘‘visitors for business’? under section 3 (2) of the 
Immigration Act of 1924, as amended (8 U. 8. C. 203), they would under the 
amendments to the Smith-Mundt Act proposed by these bills be admitted in 
the future simply as nonimmigrants under section 101 (a) (14) of these bills. 
We assume that this means that they will not have to be fitted into one of the 
special classes of nonimmigrant aliens enumerated in section 101 (a) (14).% 

3. We are concerned, from the educational point of view, in one important 
change which H. R. 2379 would make in existing law. 

Under the Immigration Act of 1924, as amended (8 U. 8. C. 204), a person who 
continuously for at least 2 years immediately preceding his application for ad- 
mission to the United States has been, and who seeks to enter the United States 
solely for the purpose of, carrying on the vocation of minister of any religious 
denomination, or professor of a college, academy, seminary, or university, is 
admissible for permanent settlement as a nonquota immigrant, together with his 
wife and unmarried children under 18. H. R. 2816 would continue this provision 
(sec. 101(a) (26) (D)), except that the term ‘wife’? would be changed to ‘‘spouse.”’ 
Under H. R. 2379, however, a person in these categories intending to come to the 
United States for permanent settlement would have to take his turn for admission 
as a regular quota immigrant under section 203, generally as a person ‘whose 
services are determined by the Attorney General to be needed urgently in the 
United States because of the high education, technical training, specialized 
experience, or exceptional ability’? of such immigrant “and to be substantially 
beneficial prospectively to the national economy, culturat interests, or welfare of 
the United States.” 

We suggest that the existing provisions for admission of ministers of religion 
and professors, with the modification contained in H. R. 2816, be continued. 
Insofar as professors are concerned, that provision has conferred substantial 
benefit on this country in attracting to it outstanding scholars, scientists, and 
teachers from other countries and thus promoting the advancement of culture and 
education in the United States. It is true that under section 101 (a) (14) (H) an 
alien ‘“‘who is of distinguished merit and ability and who is coming temporarily to 
the United States to perform temporary services of an exceptional nature requiring 
such merit and ability’? may be admitted as a nonimmigrant. Apart from the 
fact, however, that even as a basis for temporary admission this provision seems too 
stringent and seems to call for so subjective a judgment on the part of the im- 
migration authorities and visa officers as to make its actual operation speculative, 
this provision in its nature cannot offer to foreign scholars the inducement that a 
provision for permanent immigration as ‘‘nonquota immigrants’? would furnish.” 





See also the similar requirement in secs. 101 (a) (14) (B) and 101 (a) (14) (H). (Changed to 101 (a) (15) 
(B) and 101 (a) (15) (B) of H. R. 5678.) 

99 101 (a) (15) of H. R. 5678. 

%! As respects ministers of religion, moreover, the provision for nonimmigration visas would not work in 
any event, since it would be wholly inappropriate for an official of the United States to determine whether a 
minister of religion is of ‘‘distinguished merit and ability’? and whether his services are ‘‘of an exceptional 
nature requiring such merit and ability.” 
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Incidentally, if section 101 (a) (14) (H),® above-mentioned, rather than section 
101 (a) (14) (B) ® (nonimmigrants entering temporarily for business) is intended 
to cover authors, concert artists, etc., its effect on the cultural development of 
the country may likewise be adverse. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report to your committee. 

Sincerely yours, 
Joun L. Tuurston, 
Acting Administrator. 

The committee feels that adequate provision is made for the admis- 
sion of professors under section 203 (a) (1) which allocates 50 percent 
of each quota to aliens of exceptional ability whose services are needed 
in this country, and under section 101 (a) (15) (H) which provides for 
the temporary admission of such aliens. As for students, they have 
always been regarded as aliens admitted for temporary periods, and 
they are, therefore, classified as nonimmigrants, under the bill. 

The terms of admission of alien students are discussed below in 
greater detail. 

The instant bill provides for the nonquota classification of aliens 
who seek to enter the United States solely for the purpose of carrying 
on the vocation of minister of a religious denomination and whose 
services are needed by such religious denomination having a bona fide 
organization in the United States. The granting of the nonquota 
status to ministers is conditioned upon the approval by the Attor- 
ney General of a petition filed by the religious organization desiring 
the services of the alien. 

The bill adds a new classification of nonquota immigrants for em- 
ployees and honorably retired former employees of the United States 
Government who have performed faithful services abroad for a total 
of 15 years or more. The spouse and children of such an alien are 
included in this classification if accompanying or following to join the 
employee or former employee. Before the status may be granted, 
the principal officer of a Foreign Service establishment must have 
recommended the granting of nonquota status to the alien and the 
Secretary of State must have approved the recommendation upon a 
finding that it is in the national interest to grant such status. This 
classification was added as a result of re presentations made by the 
Department of State that there are exceptional cases of aliens who 
have served faithfully in the employment of this Government abroad 
over long periods of time and that it is desirable in the interest of this 
Government to facilitate their entry into ‘the United States. 

D. Nonimmigrant classes (sec. 101 (a) (14)) 

Aliens are presently granted the status of nonimmigrants if they 
fall within any of the following classes: (1) Accredited officials of 
foreign governments, their families, attendants, servants, and em- 
ploye es; (2) temporary visitors for business or pleasure; (3) aliens in 
continuous transit through the United States; (4) lawfully admitted 
aliens who go in transit from one part of the United States to another 
part through foreign contiguous territory; (5) bona fide alien seamen; 
(6) treaty traders; and (7) representatives to or employees of inter- 
national organizations and their families, attendants, servants, and 
employees. 





® Citation changed, supra, 
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The classes of nonimmigrants as redefined in the bill are as follows: 


a. Foreign government officials 
This class is modified so that it is restricted to foreign government 
officials who are not only accredited by a foreign government which 
is recognized by the United States but who are also accepted as such 
by the “Government of the United States. Three c: ategories are estab- 
lished within this class to permit distinctions to be made in the appli- 
cation of other provisions of the bill. 
b. Temporary visitors 
This class is substantially the same as under the present law. The 
requirement that the alien have a residence in a foreign country which 
he has no intention of abandoning restates in the law the present 
requirements in effect under administrative regulations of the Depart- 
ment of State and is for the purpose of assuring the temporary nature 
of the alien’s visit. Under no circumstances are aliens admitted as 
temporary visitors for pleasure to be permitted to accept employ- 
ment. Foreign students, representatives of foreign press, radio, film, 
or other information media and certain classes of temporarily admitted 
aliens who are permitted to work in the United States, are specifically 
excluded from this class and are therefore required to qualify solely 
under paragraphs (F), (H), or (1), respectively, of section 101 (a) (15), 
c. Aliens in transit 
This class is revised by adding the requirement that the alien must 
be in “immediate” as well as continuous transit through the United 
States. The term “immediate”? contemplates a reasonably expedi- 
tious departure of the alien in the normal course of travel as the 
elements permit and assumes a prearranged itinerary without any 
unreasonable lay-over privileges. The class also specifically includes 
those aliens who qualify for transit privileges to and from the United 
Nations headquarters district under paragraphs (3), (4), and (5) of 
section 11 of the headquarters agreement with the United Nations. 
Aliens in this latter category are specifically limited to travel to and 
from the United Nations headquarters district, and if they wish to 
travel more extensively within the United States, they must apply 
on the same basis as any other alien for a more extensive visa and 
pay the required fee. 
d. Crewmen 
This class of nonimmigrants replaces the present seaman class. 
It embraces both bona fide seamen and airmen and includes only 
bona fide crewmen who desire to land te mporarily for shore leave and 
to depart on the same or some other vessel or aircraft. Specifically 
excluded from this class are alien crewmen serving on a fishing vessel 
having its home port or an operating base in the United States. It is 
the information of the committee that in some instances fishing 
vessels with home ports in the United States sign on alien fishermen 
in foreign ports, and such fishermen apply for temporary admission 
as nonimmigrants upon the return of the vessels to the United States 
port. Thereafter, the aliens continue in their employment on the 
vessels and by making periodic trips are enabled to reside permanently 
in the United States without having been lawfully admitted for perma- 
nent residence. The exclusion of such aliens from the class of non- 
immigrant crewmen will assist in assuring that nonimmigrant status 
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is extended only to bona fide crewmen. The term “operating base’”’ 
is intended to cover places where the vessel takes on supplies regularly, 
where the cargo of the vessel is sold or where the owner or master of 
the vessel engages in business transactions. It is not intended to 
cover those cases where fishing vessels occasionally come into ports 
in this country for supplies such as in the case of certain Newfoundland 
fishing vessels which occasionally come into the United States ports 
for necessary supplies in the course of their fishing operations. 
e. Treaty traders 

The revised class contains two new elements: the trade must be 
substantial in nature, and it must be carried on principally between 
the United States and the foreign state of which the alien is a national. 
In addition, the class is enlarged to include aliens who, pursuant to 
treaty provisions, seek to enter the United States to develop or direct 
the operations of commercial enterprises. The latter category is 
intended to provide for the temporary admission of such aliens who 
will be engaged in developing or directing the operations of a real 
operating enterprise and not a fictitious paper operation. 


f. Students 


Under the present law some students are embraced in the nonquota 
classes and some students are embraced in the nonimmigrant classes. 
Since it has always been the underlying theory that students would 
ultimately return to their native country, they are more appropriately 
classified as nonimmigrants. In redefining this class of nonimmigrants, 
the bill adds the requirement that the student must be qualified to 
pursue a full course of study and must be coming to the United States 
solely to pursue such course of study. The committee considered the 
suggestion that a requirement be added to require proof that the 
alien has been actually admitted to an approved institution of learning, 
but it was felt that such a requirement can be adequately covered by 
administrative regulations. 

g. International organizations’ representatives and personnel 

This class of nonimmigrants has been substantially revised so that 
aliens eligible for this class may be more clearly identified. In addi- 
tion, the class has been divided into different categories in order to 
permit distinctions to be made in the application of other provisions 


of the bill. 


h. Temporary workers « 

This is a new class of nonimmigrants and embraces “an alien having 
a residence in a foreign country which he has no intention of abandon- 
ing (i) who is of distinguished merit and ability and who is coming 
temporarily to the U nited States to perform temporary services of an 
exceptional nature requiring such merit and ability; or (ii) who is 
coming temporarily to the United States to perform other temporary 
services or labor, if unemployed persons capable of performing such 
service or labor cannot be found in this country; or (iii) who is coming 
temporarily to the United States as an industrial trainee.” 

The question of importing any alien as a nonimmigrant in this class 
is to be determined by the Attorney General as prescribed in section 
214 (c) which sets forth a petition procedure. These provisions of the 
bill grant the Attorney General sufficient authority to admit tempor- 
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arily certain alien workers, industrial, agricultural, or otherwise, for 
the purpose of alleviating labor shortages as they exist or may develop 
in certain areas or certain branches of American productive enter- 
prises, particularly in periods of intensified production. They also 
enable foreign trainees to acquire the knowledge of American indus- 
trial, agricultural, and business methods. 


Members of foreign press, radio, film, or other information media 

This is a new class of nonimmigrants and is designed to facilitate, 

on a basis of reciprocity, the exc change of information among nations. 

It is intended that the class is to be limited to aliens who are accredited 

as members of the press, radio, film or other information media by 
their employer. 


2. EXCLUDABLE CLASSES OF ALIENS (SEC. 212) 


The present immigration laws provide for the exclusion of certain 
classes of undesirable aliens from the United States. The more 
important grounds for classifying an alien within the excludable 
classes are physical defects; mental defects; moral defects; member- 
ship in, or affiliation with certain subversive organizations; advocacy 
of certain subversive doctrines; economic disqualification; illiteracy; 
improper documents; previous exclusion or deportation; attempts to 
enter as stowaways; evasion or avoidance of military service; and 
racial origin. These qualitative grounds for the exclusion of aliens 
have been an integral part of our immigration law for a number of 
years. The bill strengthens the provisions relating to excludable 
classes, to provide added assurance that undesirable aliens will not 
gain admission to the United States. 


A. Physical and mental defects 

In general, the classes of undesirable aliens retained in the bill are 
made more definitive. This is particularly true with respect to the 
medical grounds for exclusion. ‘Those grounds as they appear in 
paragraphs (1), (2), (3), (4), (5), (6) and (7) of section 212 (a), have 
been reexamined in the light of information made available by the 
Public Health Service of the Federal Security Agency. The pertinent 
communication reads as follows: 

FEDERAL Security AGENCY, 
Purntic HEALTH SeRvIc! 
Washington 25, D. C., May 15, 1951 
Hon. Francis E. Water, 
House of Representatives, Washington 25, Dp. c. 

Dear Mr. Watter: I am pleased to reply to your letter of April 24, 1951, 
which asked for my comments on the medical aspects of H. R. 2379. Comment 
are presented in the enclosed reports. 


Members of the committee are undoubtedly aware of the difficulties cle 
which the medical examination of aliens is performed. Occasionally, applica 
attempt to conceal from the examining physician evidence which might re 
their exclusion from the United States. From time to time we hear of a visa 
applicant with a medical disability who has undergone treatment and r ved 
instructions from a private physician to help conceal the disability from the exan 
ining medical officer. Under these circumistances it may be difficult, or ever 
impossible, to detect mental conditions such as psychopathic personality, sexua 


deviation, or drug addiction 

In connection with your committee work in redrafting the medica aspects of 
the Immigration Act, the enclosed Manual for Medical Examination of Aliens 
and the medical examination form may be of interest. If the committee wishes 
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any further information on the medical phases of the immigration laws, I shall be 
pleased to ask my staff to place themselves at your disposal. 

I am informed that the Administrator has asked all constituent organizations 
of the Federal Security Agency to study the several bills relating to the codification 
of immigration and naturalization statutes and to furnish him their views. When 
all or part of the study has been completed, it is not improbable that the Admin- 
istrator may wish to offer an expression of his views to the committee. 

Sincerely yours, 
J. Masur, 


Acting Surgeon General. 


Report OF THE Pustic HEALTH SERVICE ON THE Mepicat Asprcts or H. R. 2379, 
A Bitt To Revise THE Laws RELATING TO IMMIGRATION, NATURALIZATION, 
AND NATIONALITY, AND FOR OTHER PURPOSES 


It 1s recommended that the following classes of aliens shall be ineligible to 
receive visas and shall be excluded from admission into the Umted States: 

1. Aliens who are idiots, imbeciles, or morons. 

2. Aliens who are insane. 

3. Aliens who have had one or more attacks of insanity. 

4. Aliens afflicted with psychopathic personality, epilepsy, or a mental defect. 

5. Aliens who are narcotic drug addicts or chronic alcoholics. 

6. Aliens who are afflicted with tuberculosis in any form, or with leprosy or any 
other dangerous contagious disease. 

7. Aliens certified by the examining surgeon as having a physical defect, disease, 
or disability, when determined by the consular or immigration officer to be of 
such a nature that it may affect the ability of the alien to earn a living. 

The following comments are submitted: 

A new class of excludable aliens, the narcotic drug addicts, appears in a remote 
paragraph of section 212. It is suggested that the language of this bill be revised 
so as to group together the classes subject to determination on medical grounds. 
Item 5 of section 212 (a) relating to “aliens who are paupers, professional beggars, 
or vagrants” appears among those classes subject to medical determination. 
Item 23, section 212 (a), relating to narcotic drug addicts, which is subject to 
medical determination, appears in a paragraph remote from those other classes 
subject to medical determination. It is suggested that the language of the bill 
would be more clear if those items, 1, 2, 3, 4, 7, 8 (A), and 23 of section 212 (a), 
which are conditions related to the field of mental disorders and subject to medical 
determination, be grouped together, and that item 5 of section 212 (a), relating to 
paupers, etc., be placed in the group not subject to medical determination. Such 
a@ grouping of the classes of excludable aliens would have a more appropriate 
relationship. 

Idiots, imbeciles, and morons.—Some questions should be raised regarding the 
appropriateness of the terminology utilized in item 1 of section 212 (a) relating to 
“aliens who are idiots, imbeciles, feeble-minded, epileptics, or insane.’’ The use 
of the expression “feeble-mindedness,” unless intended to be all-inclusive, is 1n- 
appropriate. Feeble-mindedness is an inclusive generic term represented by 
subclasses of idiots, imbeciles, morons, and borderline intelligence. Any degree of 
feeble-mindedness falls within the specific subclasses of idiocy, imbecility, moron, 
and borderline intelligence. There is no point in retaining the inclusive generic 
term ‘feeble-minded.”’ It should be deleted from the language of the bill and 
replaced by the definitive terms just listed. It is suggested that a more appropri- 
ate wording would be as follows: “Aliens who are idiots, imbeciles, or morons.’’ 
It is noted in section 255, line 7, regarding the employment on passenger vessels 
of aliens afflicted with certain disabilities that the term ‘“feebie-minded” has been 
omitted. 

Psychopathic personality.—Some comments should be expressed regarding the 
term “psychopathic personality.” Although the term “psychopathic person- 
ality,’’ used in classifying certain types of mental disorders, is vague and indefinite, 
no more appropriate expression can be suggested at this time. The conditions 
classified within the group of psychopathic personalities are, in effect, disorders 
of the personality. They are characterized by developmental defects or patho- 
logical trends in the personality structure manifest by lifelong patterns of action 
or behavior, rather than by mental or emotional symptoms. Individuals with 
such a disorder may manifest a disturbance of intrinsic personality patterns, 
exaggerated personality trends, or are persons ill primarily in terms of society 
and the prevailing culture. The latter or sociopathic reactions are frequently 
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symptomatic of a severe underlying neurosis or psychosis and frequently include 
those groups of individuals suffering from addiction or sexual deviation. Until a 
more definitive expression can be devised, the term ‘‘psychopathic personality” 
should be retained. 

Epilepsy.—The following comments are offered in connection with those aliens 
afflicted with epilepsy because of some questions that have arisen regarding the 
employability of persons so afflicted or whether they present a danger to the 
welfare of the community or society at large. Epilepsy may result from a variety 
of causes. Two general types of epilepsy are commonly recognized. One type 
is variously known as essential or idiopathic epilepsy, for which no specific causa- 
tive factors can be discovered. The other types of epilepsy are considered to be 
the symptomatic expression of other diseases and causes. This latter type of 
convulsive disorder is frequently encountered in alcoholism, brain injury, brain 
tumors, infections of the nervous system, drug addiction, ete. The examining 
physician should have no diagnostic difficulty with this latter type of epilepsy. 
More difficulty may be encountered in substantiating a diagnosis of idiopathic 
epilepsy of which there are several varieties. Ordinarily no problems are present 
in making a diagnosis of grand mal epilepsy. However, the other varieties of 
idiopathic epilepsy, which include such disturbances as petit mal, equivalent or 
fugue states, pyknolepsy, narcolepsy, catalepsy, etc., may be difficult to sub- 
stantiate. There is a great variation in the age of onset, frequency, severity of 
convulsive attacks, and resultant impairment in the personality. There is also 
a considerable variation in response to treatment. In those instances where the 
convulsions are infrequent in occurrence or respond to medication, the individual 
most usually can make a successful social and economic adjustment. However, in 
other persons where seizures occur frequently and difficulty is encountered in their 
control by medication, impairment of the personality structure may result. This 
latter group will have great difficulty in finding employment or otherwise making 
a living in this country and will, at times, present a real danger to the welfare of 
the community or society at large. 

It is recommended that epilepsy, that is true or idiopathic epilepsy, be retained 
as an excludable condition. It is not practical in immigration work to sort out 
the milder cases that might be self-supporting under the proper protected environ- 
ment; therefore, all cases of true epilepsy should be excluded. It has been the 
practice in the past to certify other conditions associated with convulsions accord- 
ing to the underlying cause as a physical defect, unless there is an associated 
mental defect which warrants exclusion. This practice should be continued. 

Sexual perverts.—The language of the bill lists sexual perverts or homosexual 
persons as among those aliens to be excluded from admission to the United States. 
In some instances considerable difficulty may be encountered in substantiating 
a diagnosis of homosexuality or sexual perversion. In other instances where the 
action and behavior of the person is more obvious, as might be noted in the manner 
of dress (so-called transvestism or fetishism), the condition may be more easily 
substantiated. Ordinarily, a history of homosexuality must be obtained from 
the individual, which he may successfully cover up. Some psychological tests 
may be helpful in uncovering homosexuality of which the individual, himself, 
may be unaware. At the present time there are no reliable laboratory tests 
which would be helpful in making a diagnosis. The detection of persons with 
more obvious sexual perversion is relatively simple. Considerably more difficulty 
may be encountered in uncovering the homosexual person. Ordinarily, persons 
suffering from disturbances in sexuality are included within the classification of 
“psychopathic personality with pathologic sexuality.’’ This classification will 
specify such types of pathologic behavior as homosexuality or sexual perversion 
which includes sexual sadism, fetishism, transvestism, pedophilia, ete. In those 
instances where the disturbance in sexuality may be difficult to uncover, a more 
obvious disturbance in personality may be encountered which would warrant a 
classification of psychopathic personality or mental defect. 

Mental defect.—'The utilization of the term ‘‘mental defect’’ serves a very useful 
purpose and should be continued within the language of the bill. It should be 
pointed out that in using this expression, ‘‘mental defect,’’ it has or bears no 
relationship to mental deficiency which is related to the intellectual status of the 
individual. The term ‘‘mental defect,” although broad and sweeping, is a safe- 
guard for classifying those aliens who would not fit into the categories listed above. 
For example, there is a fairly large group of hereditary disturbances which at the 
time of examination could not be included in the above classification. This 
expression could also be utilized in classifying progressive personality disorders 
which occur in such conditions as infections of the nervous system; for example, in 
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behavior disorders of epidemic encephalitis. Such a term could also be used to 
cover the more severely disabling neuroses and conduct and habit disorders of 
adults and children. It can be used in classifying those persons who are likely to 
be brought into repeated conflict with social customs, authority, or society in 
general. It is, therefore, recommended that the expression “as having a mental 
defect’”’ be retained within the language of the bill. 

Tuberculosis.—Tuberculosis is a disease of major concern in connection with 
immigration, owing to its prevalence throughout the world and to its chronic 
nature. In immigration work it has been the policy to limit the designation of 
tuberculosis to active cases. It is usually difficult to determine when the disease 
is arrested; but after sufficient evidence is accumulated to warrant the assumption 
that it has become permanently arrested, it is not diagnosed as ‘“‘tuberculosis’’ 
but as “pulmonary fibrosis,’”’ a physical defect that might interfere with the 
ability to earn a living. It has been our policy to require that the disease be 
apparently arrested for at least 1 year before certifying it as ‘pulmonary fibrosis.’’ 
Some arrested cases under stress will become reactivated and may be infectious 
to others after the alien enters into the country. Such occasional occurrence 
could not be avoided unless excessively long periods of observation were required 
of all persons having any evidence of previous tuberculosis. Tuberculosis should 
remain in the list of diseases as before. 

Loathsome diseases.—The term “loathsome” has been dropped from the pro- 
posed wording in connection with dangerous contagious diseases, as it is a non- 
scientific lay term and serves no useful purpose here. The present Public Health 
Service regulations specifically list 20 diseases in the category “loathsome or 
dangerous contagious diseases.’’ Dropping of the word ‘‘loathsome’”’ would not 
require any change in the list, as all are considered to be dangerous contagious 
diseases. 

Physical defect, disease, or disability—The present immigration law provides 
for excluding aliens with a physical defect of such a nature that it may affect the 
alien’s ability to earn a living. The term “defect, disease, or disability’ ’ should 
be used in order to embrace all physical conditions, not specifie -d elsewhere in the 
bill, that might interfere with ability to earn a living. It is the present practice 
for the medical officer to inform the consular or immigration officer as to the 
extent to which a person is incapacitated or handicapped, leaving it to the aforesaid 
officers to determine whether or not the person would be able to earn a living. 
The medical officer does not make this determination, because of socio-economic 
factors involved. 


In view of the existence of an extensive body of judicial and ad- 
ministrative decisions pertinent to the meaning of the term “‘feeble- 
minded,”’ which is an inclusive generic term represented by subclasses 
of “idiots,” ‘“imbeciles,”’ “morons,” and persons of borderline intel- 
ligence, the committee has agreed to use that term in section 212 
(a) (1). Otherwise, recommendations contained in the above-printed 
report have been followed. 





B. Aliens with criminal records 

Under existing law, aliens are excludable “who have been convicted 
of, or admit, having committed a felony or other crime or misdemeanor 
involving moral turpitude.”’ In section 212 (a) (9) of the bill aliens 
are excludable “who have been convicted of a crime involving moral 
turpitude (other than a purely political offense) or aliens who admit 
having committed such a crime, or aliens who admit committing acts 
which constitute the essential elements of such a crime.” Under this 
change, immigration officers charged with administering the law will be 
able to determine from the information supplied by the alien whether 
he falls within the ‘‘criminal” category of excludables, notwithstanding 
the fact that there may be no record of conviction or admission of the 
commission of a specific offense. The bill excepts from the excludable 
class “aliens who have committed only one such crime while under 
the age of eighteen years” under specified circumstances. 
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. Immoral persons 


The language of existing law providing for the exclusion of the im- 
moral class of aliens is made more specific in the bill to the end that 
aliens will be excluded who seek to enter the United States to engage 
solely, principally, or incidentally in prostitution, or who have at- 
tempted to procure or import or have procured persons for prostitu- 
tion, or who have been supported by or received the proceeds of 
prostitution. 

D. Stowaways 

Stowaways are excluded absolutely, whereas, at present, the 
Attorney General has discretionary authority to admit stowaways. 
FE. Illiterates 

The bill revises the illiteracy exclusion clause of existing law so as 
to cause the exclusion of those aliens over 16 years of age, physically 
capable of reading, who cannot understand, as well as read, some 
language or dialect. There is an exception provided in the case of 
aliens lawfully admitted for permanent residence who are returning 
from a temporary visit abroad. 

F. Subversives 

Paragraphs (27), (28), and (29) of section 212 (a) incorporate the 
provisions of section 1 of the act of October 16, 1918, as amended by 
section 22 of the Subversive Activities Control Act of 1950, relating 
to the exclusion of subversives. One noteworthy change has been 
made in the approach to the exclusion of aliens who were members 
of, or affiliated with, the Communist Party, the Communist Political 
Association, and other totalitarian parties or any other organization 
that advocates certain subversive doctrines. Public Law 14 of the 
fighty-second Congress authorized and directed the pss Vv 
General to provide by regulations that the terms “members of” 
and “affiliated with’? where used in the act of ag is 16, 1918, as 
amended, shall include only membership which is, or was, volun- 
tary, and shall not include membership or affiliation which is, or 
was, solely (a) when under 16 years of age, (6) by operation of law, 

(c) for purposes of obtaining employment, food rations, or other 
essentials of living where necessary for such purposes. In sub- 
paragraph (1) of paragraph (28) of section 212 (a) the provisions of 
said Public Law 14 are incorporated so that they will be part of the 
immigration laws. The bill further contains a provision whereby 
aliens who were, in the past, voluntary members or affiliates of the 
proscribed subversive organizations but who have completely de- 
fected therefrom may under certain conditions be admitted. Exemp- 
tion is made from certain of the exclusion provisions in cases in which 
the consular officer or the Attorney General, as the case may be, finds 
that the alien’s membership or affiliation has ceased; that he has, for 
the past 5 years, been actively opposed to the doctrine, program, 
principles, and ideology of the subversive organization of which he 
was a member or affiliate; and that the issuance of the visa and the 
admission of the alien would be in the public interest. Past member- 
ship in or affiliation with a subversive organization, therefore, even 
where voluntary, is not an absolute bar to admission if the alien 
adequately demonstrates his redemption within the strict confines of 
the exception. 

95142—52 4 
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G. Additional exclusion clauses 


In addition to modifying certain of the exclusion clauses in existing 
law, the bill creates new classes of excludable aliens, as follows: 

(1) Those aliens convicted of two or more offenses whether or not 
involving moral turpitude, if the aggregate sentence to confinement 
actually imposed was 5 years or more (par. 10 of sec. 212 (a)); 

2) Aliens coming to the United States to engage in any immoral 
sexual act. This provision is designed to express clearly that if an 
alien intends to perform an illicit sexual act after entry, regardless of 
the other reasons motivating his entry, he is to be excluded (par. 13 
of sec. 212 (a)); 

(3) Aliens who have practiced fraud or willfully misrepresented a 
material fact, in procuring certain documents or in seeking to enter 
the United States. An important proviso appears in this connection 
in paragraph 19 of section 212 (a), giving the Attorney General the 
power to admit the alien if he finds that such misrepresentation has 
not been material to the issue in the proceedings involved. 

The inclusion of the above-mentioned proviso was prompted by the 
existence of cases involving certain recent European immigrants who 
in fear of repatriation under duress or compulsion have misrepresented 
their place of birth, or personal data. The committee believes that 
where such misrepresentation had no bearing on the material issues 
involved, it should be regarded as an act of self-preservation and 
should not serve as a basis for exclusion (par. 19 of sec. 212 (2)); 

(4) Aliens who have been issued immigrant visas without com- 
pliance with those provisions of the bill relating to the allocation of 
quota numbers on a selective basis (par. 21 of sec. 212 (2)); 

(5) Aliens who are narcotic law violators, or illicit traffickers in 
narcotic drugs. The list of narcotic drugs includes “isonipecaine or 
any addiction-forming or addiction-sustaining opiate.’’ This addition 
broadens the exclusion provision to include violators of the laws relat- 
ing to the illicit trafficking in synthetic narcotic drugs. ‘‘Isonipecaine”’ 
is included in the definition of a narcotic drug as used in the Narcotic 
Drugs Import and Export Act (sec. 171 of title 21, U.S. C.), and the 
chemical formula of that drug is set forth in the definition. The term 
“opiate” is also included in that definition and is described as having 
the same meaning as defined in section 3228 (f) of title 26, United 
States Code. Certain synthetic drugs as they are developed may 
thus be classified as addiction-forming or addiction-sustaining opiates 
within the meaning of the provisions of the bill relating to the exclu- 
sion of narcotic law violators or illicit traffickers in narcotic drugs 
(par. 23 of sec. 212 (a)); 

(6) Smugglers of aliens (par. 31 of sec. 212 (a)). 

H. Safeguards for American labor 

Those provisions in existing law relating to the exclusion of con- 
tract laborers and persons induced or assisted to come to this country 
and certain similar provisions are omitted from the bill in view of the 
adoption of a principle of selectivity in the allocation of quota numbers 
or permits for temporary residence on the basis of the need for the 
labor and services of aliens. 

While the bill will remove the “contract labor clauses’’ from the law, 
it provides strong safeguards for American labor. Section 212 (a) 
(14) provides for the exclusion of aliens seeking to enter the United 
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States for the purpose of performing skilled or unskilled labor if the 
Secretary of Labor has determined that there are sufficient available 
workers in the locality of the aliens’ destination who are able, willing, 
and qualified to perform such skilled or unskilled labor and that the 
employment of such aliens will adversely affect the wages and 
working conditions of workers in the United States similarly em- 
ployed. This provision is applicable to all aliens other than those 
whose services have been determined to be needed in the United 
States under certain other provisions of the bill or who are entitled 
to preferential treatment because of their relationship to United 
States citizens or aliens who have been lawfully admitted for per- 
manent residence. It is the opinion of the committee that this pro- 
vision will adequately provide for the protection of American labor 
against an influx of aliens entering the United States for the purpose of 
performing skilled or unskilled labor where the economy of individual 
localities is not capable of absorbing them at the time they desire to 
enter this country. 

I. Discretionary authority 

Having concluded that failure by an alien to meet the strict qualita- 
tive tests will disqualify him for admission to the United States, the 
committee is of the opinion that any discretionary authority to waive 
the grounds for exclusion should be carefully restricted to those cases 
where extenuating circumstances clearly require such action and that 
the discretionary authority should be surrounded with strict limi- 
tations. 

Under present law, in the case of an alien returning after a tempo- 
rary absence to an unrelinquished United States domicile of seven 
consecutive years, he may be admitted in the discretion of the Attor- 
ney General under such circumstances as the Attorney General may 
prescribe. Under existing law the Attorney General is thus empow- 
ered to waive the grounds of exclusion in the case of an alien returning 
under the specified circumstances even though the alien had never 
been lawfully admitted to the United States. The comparable dis- 
cretionary authority vested in the Attorney General in section 212 
(c) of the bill is limited to cases where the alien has been previously 
admitted for lawful permanent residence and has proceeded abroad 
voluntarily and not under order of deportation. Under existing 
law and under the bill, in no case may the discretion be exercised 
where the alien is excludable on grounds . a safety or security 


or as a subversive under paragraphs (27), (28), or (29) of section 
212 (a). 


) 


Under the ‘ninth proviso” to section 3 of the act of February 5, 
1917, as amended, the Attorney General may waive any of the grounds 
for exclusion (other than those re ‘lating to the exclusion of aliens whose 
entry endangers the safety or security “of the United States) in the case 
of an alien applying for temporary admission to the United States. 
The committee recognizes that cases will continue to arise where 
there are extenuating circumstances which justify the temporary 
admission of otherwise inadmissible aliens, both for humane reasons 
and for reasons of public interest. Accordingly, provision is made in 
section 212 (d) (3) for a waiver of the grounds of exclusion (other than 
those relating to the safety and security of the United States under 
sec, 212 (a) (27) and (29)), by the Attorney General, in advance of 
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the issuance of the visa, upon a recommendation of the Secretary 
of State (amendment No. 7) or a consular officer, or at the time the 
alien applies for admission. However, in any case in which the 
Attorney General exercises his authority where the alien would be 
excludable as a criminal or subversive under section 212 (a) (9), (10), 
or (28), he is required to make a detailed report to the Congress. 

Discretionary authority is vested in the Attorney General in para- 
graph (5) of section 212 (d) to parole into the United States tempo- 
rarily otherwise inadmissible aliens for emergent reasons or for reasons 
deemed strictly in the public interest. Such parole shall not be 
regarded as an admission of the alien, and when the purposes of such 
parole shall have been served, the alien shall forthwith return or be 
returned to the custody from which he was paroled and shall con- 
tinue to be dealt with in the same manner as any other alien applying 
for admission. The provision in the instant bill represents an accept- 
ance of the recommendation of the Attorney General with reference 
to this form of discretionary relief. The committee believes that 
the broader discretionary authority is necessary to permit the Attorney 
General to parole inadmissible aliens into the United States in emer- 
gency cases, such as the case of an alien who requires immediate 
medical attention before there has been an opportunity for an immi- 
gration officer to inspect him, and in cases where it is strictly in the 
public interest to have an inadmissible alien present in the United 
States, such as, for instance, a witness or for purposes of prosecution. 

The discretionary authority to waive documents has been substan- 
tially curtailed. Under section 30 of the Alien Registration Act of 
1940, the Secretary of State may waive the documentary requirements 
for the admission of aliens in emergency cases as defined by him. The 
bill provides in section 212 (d) (4) that in the case of nonimmigrants, 
the documentary requirement may be waived only by joint action of 
the Attorney General and the See retary of State on the basis of (1) in- 
dividual emergency cases, (2) reciprocity with respect to the nationals 
of foreign contiguous territory or adjacent islands and en thereof 
having a common nationality with such nationals, or (3) contracts 
entered into under section 238 (d) with respect to alien ‘ns in continuous 
transit through the United States. This will preclude the granting 
of blanket waivers of the documentary requirements on the ground 
of the existence of an emergency. With respect to immigrants, only 
the Attorney General is authorized to waive the documentary require- 
ments and only in the case of lawfully admitted alien residents return- 
ing from a temporary visit abroad. 

It is recognized in the bill that as between immigrants and nonimmi- 
grants a distinction may be made in the application of certain of the 
exclusion provisions. Nonimmigrant aliens are granted temporary 
admission only, and subjecting such aliens to some of the grounds for 
exclusion is not only unnecessary for the protection of the interests of 
the United States but would needlessly restrict the free travel of aliens. 
In addition to the general exemption previously noted in the case of 
diplomats and semidiplomats referred to in the discussion of section 
102, all nonimmigrants are exempted from those provisions of section 
212 (a) (11) and “(25) which provide for the exclusion of polygamists 
and illiterates (sec. 212 (d) (1)). While section 212 (a) (28) provides 
for the exclusion of Sauls or affiliates of the Communist Party or 
other totalitarian parties and persons who advocate subversive doc- 
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trines, the committee is aware of the fact that so long as our Govern- 
ment maintains relations with Communist-dominated countries and 
so long as such countries are members of an international organization 
domiciled or operating in the United States, representatives of such 
countries will be entering this country temporarily in a diplomatic or 
semidiplomatic status. Alien foreign government officials and repre- 
sentatives to, and employees of, international organizations are 
granted exemption from certain exclusion provisions as set out in 
section 102, and the attendants, servants, personal employees and 
members of the families of such aliens are granted exemption from 
certain exclusion provisions set out in section 212 (a) (28). Similarly, 
section 212 (d) (8) provides that upon a basis of reciprocity, accredited 
foreign government officials (i. e., those holding credentials describing 
their official position whether or not they are coming to the United 
States to transact official business), their immediate families, servants, 
and employees when in continuous and immediate travel through the 
United States are exempt from the exclusion provisions, except those 
provisions relating to documentation and the security and safety of 
the United States. 

Section 212 (d) (7) of the bill continues in effect the —— proce- 
dures applicable to aliens who travel from the Panama Canal Zone, 
Territories, or outlying possessions to the continental United States 
or any other territory under the jurisdiction of the United States. 
Under the bill such procedures will also be applicable to aliens travel- 
ing from Alaska to continental United States. The requirements of 
the act of March 24, 1934, as amended (48 Stat. 456), relating to the 
documentation of certain natives of the Philippine Islands previously 
admitted to Hawaii are continued in effect. 

The bill vests in the President the authority to suspend the entry 
of all aliens if he finds that their entry would be detrimental to the 
interests of the United States, for such period as he shall deem neces- 
sary (sec. 212 (e)). The powers of the President to provide additional 
prohibitions and restrictions on the entry and departure of persons 
during time of war or the existence of a national emergency are incor- 
porated i in the bill (see. 215) in practically the same form as they now 
appear in the act of May 22, 1918 (40 Stat. 559). 


8. ENTRY DOCUMENTS (SECS. 221, 222, 228) 


Sections 221, 222, and 223 provide for the issuance of entry docu- 
ments. <A consular officer is authorized to issue both immigrant and 
nonimmigrant visas. This represents the first time that statutory 
provision is made for the issuance of nonimmigrant visas. All appli- 

cants for visas must be registered, fingerprinted, and photographed, 
ai in the discretion of the Secrets ary of State, the requirement is 
waived in the case of certain aliens in the diplomatic or semidiplomatie 

categories. In the case of an alien applying for an immigrant visa, 
the consular officer must require a physical and mental examination 
of the alien, and in the case of a nonimmigrant, he may require such 
examinations if deemed necessary to determine the alien’s eligibility 
for a visa. 

Immigrant visas are to be valid for such period not exceeding 
4 months as may be by regulations prescribed, while nonimmigrant 
visas are to be valid for such periods as may be by regulations pre- 
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scribed. The omission from the bill of the provision in existing law 
that an immigrant visa does not expire if the alien embarked on a 
continuous voyage to the United States from a port outside the United 
States and contiguous territory within a 4-month period is not designed 
to take away the leeway in the validity period of immigrant visas. 
It is intended under the language of the bill to permit discretion in 
determining whether or not unforeseen emergencies are to be excluded 
from the period of validity. This is substantially the present law, 
with simplification of language. 

Provision is made for revocation by the Secretary of State of any 
visa or other documentation, and upon the communication of notice 
of such revocation to the Attorney General, the visa or other docu- 
mentation shall be invalid from the date of issuance, with the proviso 
that no transportation company shall be penalized for any action 
taken in reliance on such visa or documentation unless due notice of 
revocation is received prior to the alien’s embarkation. It is contem- 
plated that timely notice of such revocation will be given to transpor- 
tation companies to permit transmission of the notice to the port of 
embarkation prior to the alien’s departure. 

Amendment No. 9 (to sec. 222), reflects the committee’s cognizance 
of the unprecedented number of persons who have been uprooted and 
dislocated during World War II or due to events subsequent thereto. 
The amendment is designed to alleviate hardship which might be 
caused by a rigid requirement that visa applications ‘‘shall be filed 
only with the consular officer in whose district the applicant shall 
have established his residence.’”’ It is believed that the Secretary 
of State will, by regulations, provide for a more flexible requirement 
regarding the place of filing of visa applications in both nonimmigrant 
and immigrant cases. Existing regulations could very well serve as 
pattern for the new rules to be promulgated. Centralized intelligence 
(see sec. 105) pertinent to security screening of aliens, should, in the 
committee’s opinion, operate in the administration of this amended 
provision without jeopardizing United States security interest. 

Authorization for the issuance of reentry permits for the documen- 
tation of certain aliens lawfully admitted for permanent residence and 
aliens lawfully admitted as treaty traders under the Immigration Act 
of 1924 between July 1, 1924, and July 5, 1932, who intend to depart 
temporarily from the United States, is found in section 223. Such 
reentry permits are to be valid for a period of 1 year and may be used 
for making more than one application for reentry. 


4. ENTRY, EXCLUSION, AND DEPORTATION OF ALIENS (CH. 4 AND SEC, 287) 


A. Inspection 

The provisions relating to the inspection of arriving aliens, con- 
tained in chapter 4 of the bill, follow the general pattern of the present 
law. Every alien arriving at a port of entry must be examined by an 
immigration officer before he may enter, and such officers are em- 
powered to detain the aliens on board the arriving vessel or at the 
airport of arrival for observation if suspected of being afflicted with 
mental or physical defects and may order the temporary removal of 
the alien for examination and inspection. Medical examinations are 
to be made by at least one qualified medical officer of the United 
States Public Health Service or by a qualified civil surgeon. 
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In conjunction with their inspection of aliens, the bill authorizes 
the immigration officers to bagrd and search vessels, aircraft, railway 
cars or any other conveyance or vehicle in which they believe aliens 
are being brought into the United States. The immigration officers 
are empowe red to administer oaths, take evidence and make a record, 
if necessary, concerning the enforcement of the bill with reference to 
the privilege of any alien to enter, pass through or reside in the 
United States. Any person coming to the U nited States may be 
required to state under oath the purpose or purposes for which he 
comes, the length of time he intends to remain, whether or not he 
intends to remain permanently, whether, if an alien, he intends to 
become a citizen, and such other information as will aid the immigra- 
tion officers in determining whether the person is a national of the 
United States or an alien, and, if the latter, whether he is subject to 
exclusion under any of the provisions of the bill. It is not intended by 
this provision to sanction the indiscriminate questioning or harassment 
of citizens returning to the United States, but it is to be used by the 
immigration officers whenever there is reason to believe that a citizen 
is violating or about to violate the law and is about to become expa- 
triated. Immigration officers are also granted the power to subpena 
the attendance and testimony of witnesses, and the production of 
books, papers, and documents in aid of the enforcement of the provi- 
sions of the bill. An alien who does not appear, to the examining 
immigration officer, to be admissible, clearly and beyond a re asonable 
doubt, shall be detained for further earns by a special inquiry officer. 

It is specifically provided in section 235 (b) that an inquiry before 
a special inquiry officer is not required in io case of an alien crewman 
or a stowaway. Furthermore, in section 235 (c), it is provided that 
if in an examination before an immigration officer or a special inquir, y 
officer an alien appears to be excludable under paragraph (27), (28) 
or (29) of section 212 (a) as an alien whose entry would cndunes the 
public safety or security of the United States or as an alien who is a 
member of one of the subversive classes of excludables, no further 
inquiry by a special inquiry officer shall be conducted until the case 
is reported to the Attorney General together with any such written 
statement and accompanying information as the alien or his repre- 
sentative may desire to submit in connection therewith. In the 
latter type of case, the Attorney General may direct an inquiry or 
a further inquiry, as the case may be, or if he is satisfied that the alien 
is excludable on the basis of information of a confidential nature, the 
disclosure of which would be prejudicial to the interests of the United 
States, he may, in his discretion, order such alien to be excluded and 
deported without any inquiry or further inquiry by a special inquiry 
officer. 

Section 287 of chapter 8 further specifies powers of immigration 
officers and employees of the Immigration and Naturalization Service. 
Amendments Nos. 20 and 21 are designed to make a very carefully 
considered distinction between powers which may be exercised with- 
out warrant and such where a warrant will be required. 


B. Exclusion and de portation procedure Ss 


The exe mption of de ‘ports ation procee dings from certain of the pro- 
visions of the Administrative Procedure Act contained in the Supple- 
mental Appropriation Act, 1951 (Public Law 843, 8ist Cong.), is 
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specifically repealed by section 403 (a) (46) of the instant bill. Under 
sections 101 (b) (4), 236, and 242 (b) spe@gial procedures are established 
for the determination of whether or not an alien is subject to exclusion 
or deportation, which proceedings are to be conducted before special 
inquiry officers specially qualified to conduct such proceedings and 
designated by the Attorney General pursuant to the provisions of the 
bill. These procedures are made the sole and exclusive ones in such 
matters. 

Exclusion proceedings are to be conducted by one special inquiry 
officer rather than by a board of three members as at the present. A 
special inquiry officer is defined in section 101 (b) (4) of the bill as an 
immigration officer whom the Attorney ale deems specially 
qualified to conduct specified classes of proceedings, in whole or in 
part, required by the bill to be conducted by or before a special inquiry 
officer and who is designated and selected by the Attorney Genera 
individually or by regulation, to conduct such proceedings and who 
shall be subject to such supervision and shall perform such duties not 
inconsistent with the provisions of the bill as the Attorney General 
shall prescribe. No immigration officer may act as a special inquiry 
officer in any case in which he has engaged in investigative or prose- 
cuting functions. - The special inquiry officer is empowered to deter- 
mine whether an alien detained for further inquiry shall be excluded 
and deported or shall be allowed to enter after he has given the alien a 
hearing. The procedure established in the bill is made the sole and 
exclusive procedure for determining the admissibility of a person to 
the United States. The decision of a special hearing officer in an 
exclusion proceeding must be rendered only upon the evidence pro- 
duced at the hearing. It is provided that an inquiry before a special 
inquiry officer shall be kept separate and apart from the public and 
that the alien may have one friend or relative present under such 
conditions as the Attorney General may prescribe. The purpose of 
including this prohibition against public attendance at an inquiry 
before a special inquiry officer is for the protection of the alien and is 
intended to avoid disclosures that might be harmful to the alien or 
bring him into disrepute. Except as provided in section 235 (c), the 
decision of the Attorney General on appeal shall be rendered sole lv 
on the evidence adduced before the special inquiry officer. The de- 
cision of a special inquiry officer is made final unless reversed on 
appeal to the Attorney General. 

A right of appeal to the Attorney General is not provided in the 
cases of aliens temporarily excluded under section 235 (c). The review 
procedure described under the heading, ‘‘Inspection,”’ of this chapter, 
is in substitution therefor. 

Where a medical officer or civil surgeon has certified that an alien 
is afflicted with a disease specified in section 212 ( a) (6) or with any 
mental disease, defect, or disability, within any of the excludable 
classes under paragraphs (1), (2), (3), (4), and (5) of section 212 (a), 
the special inquiry officer under section 236 (d) must base his decision 
solely upon such certification and there is no right of appeal from an 
excluding decision. 

The bill contains detailed and comprehensive provisions relating 
to the apprehension and deportation of aliens who are within the de- 
portable classes. Authorization is provided in section 242 (a) for the 
arrest of an alien under a warrant of the Attorney General and the 
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taking into custody of the alien pending a determination of deport- 
ability. This provision, in general, follows the procedure established 
by section 23 of the Subversive Activities Control Act of 1950. An 
alien arrested and taken into custody may, pending the final deter- 
mination of deportability, be continued in custody, released on bond 
or released on conditional parole, and the determination of the 
Attorney General concerning such detention, release on bond or pa- 
role shall be subject to judicial review only upon a conclusive showing 
in habeas corpus proceedings that the Attorney General is not pro- 
ceeding with reasonable dispatch to determine deportability. 

The provisions controlling proceedings for the determination of 
deportability of an alien are contained in section 242 (b). Deportation 
proceedings are to be conducted by a special inquiry officer, as defined 
in section 101 (b) (4), who is authorized to administer oaths, to present 
and receive evidence, and to interrogate, examine, and cross-examine 
the alien or witnesses. The special inquiry officer is also empowered, 
as authorized by the Attorney General, to make certain determinations 
and to issue orders of deportation. The determination of deportability 
in any case must be made solely upon the record made in the proceed- 
ing before such special inquiry officer at which the alien shall have 
had reasonable opportunity to be present, and if, by reason of the 
alien’s mental incompetency, it is impracticable for him to be present, 
the Attorney General is directed to prescribe necessary and proper 
safeguards for the alien’s rights and privileges. Regulations promul- 
gated by the Attorney General for the conduct of hearings must 
provide for adequate notice to the alien of the nature of the charges 
against him and the time and place of hearing; that the alien shall 
have the right of being represented (at no expense to the Government) 
by counsel; that the alien shall be permitted to examine evidence 
against him and to present evidence on his own behalf and shall have 
the right of cross-examination of witnesses; and that no decision of a 
special inquiry officer shall be valid unless based on reasonable, sub- 
stantial, and probative evidence. 

The requirement that the decision of the special inquiry officer shall 
be based on reasonable, substantial, and probative evidence means 
that, where the decision rests upon evidence of such a nature that it 
cannot be said that a reasonable person might not have reached the 
conclusion which was reached, the case may not be reversed because 
the judgment of the appellate body differs from that below. 

The bill provides that if any alien has been given a reasonable 
opportunity to be present at his deportation proceeding and without 
reasonable cause fails or refuses to attend or remain in attendance 
at the proceeding, the special inquiry officer may proceed to determine 
the case in like manner as if the alien were present. The committee 
feels that this provision is of the utmost importance from the stand- 
point of the best interest of the Government. Special inquiry officers 
have no authority to punish aliens who fail to appear or remain at 
deportation hearings, through contempt proceedings or otherwise. 
Orderly administrative processes have at times been interrupted and 
subjected to unnecessary delays because aliens, without legitimate 
cause, refused to attend scheduled hearings or insisted upon leaving 
at their own pleasure and without other than contumacious reasons. 
The Government should have authority to proceed to a final decision 
in the face of such obstructionist tactics. 
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The bill declares that the prescribed deportation proceedings shall 
be the sole and exclusive procedure for determining the deportability 
of any alien, notwithstanding the provisions of any other law. In 
any case in which an order of deportation is entered under the pro- 
visions of the bill, or. any other law or treaty, the decision of the 
Attorney General is final. 

It is intended that this provision will apply to any law hereafter 
passed or any treaties hereafter entered into (including executive 
agreements), unless such law or treaty, as so construed, explicitly 
otherwise provides. Since the bill, when enacted into law, in terms 
would repeal and supersede all previous laws with regard to deporta- 
bility and necessarily by implication would supersede all existing 
treaties with regard to deportability, the provision will have only 
future effect. 

Provisions with respect to the granting of the privilege of voluntary 
departure are incorporated in the bill. Deportation proceedings, 
including issuance of warrant of arrest and a finding of deportability, 
in the discretion of the Attorney General, need not be required if an 
alien in a deportable class voluntarily departs from the United States 
at his own expense, unless such alien is within the criminal, subversive, 
narcotic, or immoral classes of deportable aliens. Furthermore, if 
such an alien is unable to depart voluntarily at his own expense and 
the Attorney General finds that his removal without the institution 
of deportation proceedings would be in the best interests of the 
United States, the expense of his removal may be paid from the 
appropriation for the enforcement of the bill. The bill also specifies 
the conditions under which the privilege of voluntary departure may 
be granted by the Attorney General to an alien after the institution 
of deportation proceedings. 


C. Detention and supervision of aliens ordered deported 


The bill brings forward, in substantially the same form, those 
provisions of section 23 of the Subversive Activities Control Act of 
1950 which amended section 20 of the act of February 5, 1917, with 
respect to the detention and supervision of aliens subsequent to the 
issuance of a final order of deportation. Those provisions, in brief, 
provide that after entry of a final order of deportation, the Attorney 
General shall have a period of 6 months from the date of such order 
within which to effect the deportation of the alien, during which period 
the alien may be detained, released on bond or released on such other 
conditions as the Attorney General may prescribe, and any determina- 
tion by the Attorney General concerning such detention, release on 
bond or other release shall be subject to judicial review only upon a 
conclusive showing in habeas corpus proceedings that the Attorney 
General is not proceeding with reasonable dispatch to effect such alien’s 
departure. If deportation has not been practicable within such period, 
the alien becomes subject to further supervision under such regulations 
as may be prescribed by the Attorney General. The regulations gov- 
erning this subsequent supervision shall require the alien to appear 
from time to time before an immigration officer for identification; to 
submit, if necessary, to medical and psychiatric examination; to furnish 
information with respect to his circumstances, habits, associations, and 
other activities, and to conform to reasonable restrictions on his con- 
duct and activities. A willful violation of the terms of supervision is 
made a felony and upon conviction, the alien is subject to a fine of not 
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more than $1,000 or imprisonment for not more than 1 year or both. 
Any alien who is a member of the criminal, subversive, narcotic, or 
immoral classes of deportable aliens against whom a final order of 
deportation is outstanding and who willfully fails to depart from the 
United States within 6 months from the date of the final order of 
deportation, shall, upon conviction, be guilty of a felony and shall be 
imprisoned not more than 10 years. Provision is made for the suspen- 
sion of the sentence in such cases and the release of the alien under 
such conditions as the court may prescribe where there is ample 
justification under standards prescribed in the bill. 


D. Place to which alien is to be deported 


The bill in section 243 sets forth in some detail the manner in which 
the Attorney General shall determine the country to which an alien 
shall be deported. In the first instance, the Attorney General shall de- 
port the alien to a country promptly designated by the alien, unless the 
Attorney General concludes that deportation to such country would 
be prejudicial to the interests of the United States, provided that the 
alien shall be entitled to make only one such designation nor shall he 
designate any country contiguous to the United States or any adjacent 
island unless he is a native, citizen, subject, or national thereof. If 
the alien fails to present to the Attorney General within 3 months 
following the date of the final order of deportation written permission 
that such country is willing to accept him, then the alien shall be 
deported to the country of which he is a subject, national, or citizen 
if that country is willing to accept him. If none of the foregoing 
countries is willing to accept the alien, then the Attorney General is 
authorized to deport the alien to any of se bat al countries without 
priority or preference on the basis of such factors as the point of 
embarkation, place of birth, place of last residence, the place which 
had sovereignty over birthplace or the willingness of any country to 
accept the alien. 

The costs of deportation of an alien are, in some respects, adjusted. 
If deportation proceedings, other than in the case of alien crewmen, 
are instituted within 5 vears after the entry of the alien, and if it is 
subsequently found that the cause of deportation existed at the time 
of entry of the alien, the cost of deportation from the port of entry 
shall be at the expense of the transportation company unless the 
alien arrived in possession of a valid unexpired immigrant visa and 
was inspected and admitted to the United States for permanent 
residence. Inno case are the deportation costs to be assessed against 
the transportation company if the deportation is made by reason of 
causes arising subsequent to the entry of the alien. In the case of 
any alien crewman who is ordered deported within 5 years after the 
granting of the last conditional permit to land, the deportation from 
this country shall be borne by the owner of the vessel or aircraft on 
which he arrived. 

The bill continues the provision in existing law to the effect that no 
alien shall be deported to any country in which the Attorney General 
finds that he would be subjected to physical persecution. 

5. DEPORTABLE CLASSES OF ALIENS (SEC. 241) 

Section 241 sets forth the general classes of aliens who are subject to 

deportation, either for causes arising prior to the entry of the alien or 
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subsequent to his entry. Under the present law, the more important 
grounds for deportation are (1) violation of status, or of the terms of 
conditional entry; (2) entering without inspection or by fraud; (3) 
excludability at the time of entry because of improper documentation, 
conviction of a crime involving moral turpitude, membership or 
affiliation with certain subversive organizations, the advocacy of 
certain subversive doctrines, a wees, physical, economic, or 
educational disqualifications; and (4) acts or status after entry, such 
as becoming a smuggler, a public co a criminal, or a subversive. 

The principal classes of de ‘portable aliens, as contained in the bill, 
are as follows: 

Aliens who were excludable under the law existing at the time 
of entry; 

(2) Aliens who entered without inspection or who are in the United 
States in violation of any laws of the United States; 

(3) Aliens who, after enactment of the bill and within 5 years of 
entry, become institutionalized at public expense because of mental 
disease, defect, or deficiency; 

(4) Aliens who, within 5 years of entry, are convicted of a crime 
involving moval turpitude and sentenced to confinement for a year or 
more; or who, at any time after entry, are convicted of two such crimes, 
whether or not confined. Thus, an alien who at any time after entry 
is convicted of two crimes involving moral turpitude is deportable, 
regardless of whether confined therefor, whereas under existing law 
the alien must have been sentenced more than once to a term of a year 
or more because of such convictions. 

Grounds for deportation relating to aliens convicted of certain 
offenses set forth in the act of June 28, 1940 (54 Stat. 673), as well as 
the classes defined in the act of May 10, 1920 (41 Stat. 593) are con- 
tinued in the bill. 

(5) Aliens who have not complied with the alien registration or 
foreign agent registration provisions of the bill or other law; 

(6) Aliens who are, or have been members of the subversive classes. 
It is specified that aliens who were not excludable under the law 
existing at the time of entry because of past membership in the pro- 
scribed subversive classes are not to be deportable solely because of 
such past membership, nor will aliens be deportable under this provi- 
sion if at the time of entry the ground for exclusion was waived under 
section 212 (a) (28) (I); 

(7) Aliens who, within 5 years after entry, have become public 
charges from causes which did not arise subsequent to their entry; 
(amendments Nos. 13 and 14 reflect the view of the committee that the 
existing 5-year statute of limitations should be retained) ; 

(8) Nonimmigrant aliens who fail to maintain their status; 

(9) Aliens who have been convicted of a narcotic violation or who 
are narcotic-drug addicts or who hereafter become such addicts after 
entry; 

(10) Aliens who, after entry, become prostitutes or members of 
other immoral classes. The new grounds for deportation apply to 
conduct subsequent to entry even though prior to the effective date 
of the bill. 

(11) Aliens who have aided other aliens to enter the United States 
illegally. 
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In section 241 (c), it is provided that an alien shall be deported as 
having procured a visa or other documentation by fraud if, at any 
time, he obtained entry with an immigrant visa or other documenta- 
tion procured on the basis of a marriage entered into less than 2 years 
prior to such entry of the alien, and if within 2 vears subsequent to 
any entry of the alien the marriage is judicially annulled or termi- 
nated, unless the Attorney General finds that the marriage was not 
contracted for the purpose of evading any of the provisions of the bill, 
or if the Attorney General finds there has been failure or refusal to 
fulfill a marital agreement which, in the opinion of that official, was 
entered into for the purpose of procuring entry as an immigrant. 
This provision is of particular importance in view of the extension of 
the privilege of nonquota status to a larger group of aliens on the 
basis of a marriage to a citizen of the United States. 

The right of diplomatic sanctuary has been limited in section 
241 (e). "The bill provides that aliens in the top echelon of the dip- 
lomatic or semidiplomatic categories who fail to maintain their status 
as such shall not-be required to depart from the Unite d States without 
the approval of the Secretary of State, unless their deportation is 
ordered on the basis of public safety or security. 


6. ADJUSTMENT OF STATUS (SECS. 244, 245) 


The bill makes significant changes with respect to the discretionary 
authority to adjust the status of aliens in this country, either from an 
illegal status to a legal status or from one legal status to another 
legal status. 

“The provisions of section 244 substantially revise the existing pro- 
visions of section 19 (ce) of the act of February 5, 1917, relating to 
suspension of deuienetions The classes of deportable aliens who are 
eligible for suspension are treated in five categories. 

The first category (sec. 244 (a) (1)) provide s for the suspension of 
deportation of a deportable alien other than one defined in section 
19 (d) of the Immigration Act of 1917, as amended, if such alien has 
7 years’ physical presence in the United States and is, and was dur- 
ing such period, a person of good moral character, and if the Attorney 
General finds that the deportation of the alien would result in excep- 
tional and extremely unusual hardship to the alien or to his spouse, 
parent, or child who is a citizen or a lawful permanent resident alien. 
A cut-off date of 5 years from the effective date of the bill is provided 
which will have the effect of making ineligible any alien who entered 
the United States less than 2 years prior to the date of enactment of 
the bill. 

The second category (sec. 244 (a) (2)) provides for the adjustment 
of status of a deportable alien, except one who is of a criminal, sub- 
versive, immoral, or narcotic class or who entered without proper doc- 
uments, where the grounds for deportation are based on an act com- 
mitted or a status existing prior to, or at the time of entry, upon a 
showing of 5 years’ continuous physical presence, good moral character 
for that period, and that deportation would result in exceptional and 
extremely unusual hardship to the alien or to his spouse, parent, or 
child who is a citizen or a lawful permanent resident alien. 

The third category of section 244 (a) (3), as amended by the com 
mittee (amendment No. 15), provides for the adjustment of status of 
a deportable alien who overstays his period of admission or fails to 
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maintain his nonimmigrant status, except one who is of a criminal, 
subversive, immoral or narcotic class, upon a showing of 5 years’ con- 
tinuous physical presence immediately following the commission of an 
act or the assumption of a status constituting a ground for deporta- 
tion, good moral character during that period, and that deportation 
would result in exceptional and extremely unusual hardship to the 
alien or to his spouse, parent, or child who is a citizen or legal resident. 

The Attorney General is required to report each case in which he sus- 
pends deportation under the foregoing three categories to the Congress 
and the adjustment of status will become final in absence of adverse 
action by either the Senate or House of Representatives. 

The fourth category (sec. 244 (a) (4)) provides for the adjustment 
of status of a deportable alien excludable at the time of entry because 
of inclusion in the criminal, subversive, immoral or narcotic classifica- 
tion, or an alien who entered without inspection or without proper 
documents, upon a showing of 10 years’ continuous physical presence 
after such entry and immediately preceding the application, good 
moral character for that period, and that deportation would result in 
exceptional and extremely unusual hardship to the alien's spouse, 
parent, or child who is a citizen or a lawful permanent resident alien. 

The fifth category (sec. 244 (a) (5)) (amendment No. 16) provides 
for the adjustment of status of a deportable alien of a criminal, sub- 
versive, immoral, or narcotic class where the grounds for deportation 
arose subsequent to entry, upon a showing of 10 years’ continuous 
physical presence after the commission of an act, or the assumption of 
a status constituting a ground for deportation, good moral character 
during that period, and that deportation would result in exceptional 
and extremely unusual hardship to the alien’s spouse, parent, or child 
who is a citizen or legal resident. 

The purpose of amendments No. 15 and 16 is to place the alien who 
is deportable solely on the ground that he overstayed his period of 
admission or failed to maintain the nonimmigrant status in which he 
was admitted, in the third category above-described. Thus, the 
amended subsection (3) of section 244 (a), would apply to aliens who 
have lawfully entered the United States, are not guilty of any crime 
constituting a ground for deportation, have resided in the United 
States in excess of 5 years, and are able to show that their deportation 
would result in an exceptional and extremely unusual hardship to the 
alien himself (it would, for instance, apply to a political refugee), or to 
the members of the alien’s immediate family who are either citizens 
or lawful permanent residents. 

The Attorney General is required to report each case in which he 
suspends deportation under the latter categories ((4) and (5)) to the 
Congress and the adjustment does not become effective unless Congress 
affirmatively approves the adjustment by a concurrent resolution, nor 
shall such an adjustment be effective if either the Senate or House of 
Representatives passes a resolution disapproving suspension. 

The term “exceptional and extremely unusual hardship’’ requires 
some explanation. The committee is aware that in almost all cases of 
deportation, hardship and frequently unusual hardship is experienced 


by the alien or the members of his family who may be separated from 
the alien. The committee is aware, too, of the progressively increas- 
ing number of cases in which aliens are deliberately flouting our 
immigration laws by the processes of gaining admission into the United 
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States illegally or ostensibly as honimmigrants but with the intention 
of establishing themselves in a Situation in which they may subse- 
quently have access to some administrative remedy to adjust their 
Status to that of permanent residents. This practice is grossly unfair 
to aliens who await abroad their turn on the quota aiting lists and 
who are deprived of their quota numbers in favor of aliens who 
indulge in the abuse. This practice is threatening our entire immi- 
gration system and the incentive for the practice must be removed. 
Accordingly, under the bill, to justify the Suspension of deportation 
the hardship must not only be unusual but must also be exceptionally 
and extremely unusual. 

Section 245 contains & procedure for the adjustment of status of 
nonimmigrants to that of persons lawfully admitted for permanent 
residence as quota immigrants. Under the proposed procedure, the 
alien, upon application, if otherwise admissible, may have his status 
adjusted in this country if a quota immigrant visa’ was available to 
him at the time of his application for adjustment and at the time the 
adjustment of status is approved. The procedure is not applicable in 
the case of a person classifiable as a nonquota immigrant either at the 
time of his application for a nonimmigrant visa or at the time of his 
application for adjustment. 

This procedure was specifically devised to Obviate the need for 
departure and reentry in the cases of aliens temporarily in the United 
States, but falling within the preferential categories of immigrants 
such as “skilled specialists” or close relatives of United States citizens 
or lawful permanent residents. For the Purposes of this section, the 
committee feels that aliens admitted as honquota students under 
the Immigration Act of 1924, as well as nonimmigrants admitted 
under that act or under the terms of this bill, should be considered 
as eligible for the benefits of the proposed adjustment if they have 
maintained the status authorized by law or regulation, or have con- 
tinued to remain in the United States during the pendency of a private 
relief measure introduced in Congress in their behalf, 

Section 246 (a), aS amended by the committee (amendment No. 17) 
provides for the rescission of adjustment of immigration status when 
subsequently found that the alien was not, in fact, eligible for such 
adjustment. Where adjustment was granted through congressional] 
action, rescission would require such action, but where adjustment 
was obtained administratively, rescission would take effect through 
administrative action, 

pon such rescission, the person shall become subject to all the 
provisions of the bill to the same extent as if the adjustment had not 
been made. If such person had, Subsequent to an adjustment of his 
Status, become a naturalized citizen and the adjustment is rescinded, 
provision is made that he shall become Subject to the provisions of 
section 340 of the bill. relating to the revocation of naturalization, as 
a person whose naturalization was procured by concealment of a 
material fact or by willful misrepresentation. 

In section 247° the Attorney General] is required to adjust the 
Status of immigrants who, subsequent. to entry, acquire an occupa- 
tional status which would entitle them to a nonimmigrant status under 
paragraphs (14) (A), (14) (E) or (14) (G) of section 101 (a) if they were 
applying for admission. This is intended to cover the situation 
Where aliens who have entered as immigrants obtain employment, 
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with foreign diplomatic missions or international organizations or 
carry on the activities of treaty traders. Normally, they would be 
classified as nonimmigrants and because of the nature of their occu- 
pation, would be entitled to certain privileges, immunities, and ex- 
emptions. The committee feels that it is undesirable to have such 
aliens continue in the status of lawful permanent residents and thereby 
become eligible for citizenship, when, because of their occupational 
status they are entitled to certain privileges, immunities, and exemp- 
tions which are inconsistent with an assumption of the responsibilities 
of citizenship under our laws. Such an adjustment shall not be 
required if the alien executes an effective waiver of all rights, privi- 
leges, exemptions, and immunities under any law or any Executive 
order which would otherwise accrue to him because of his occupa- 
tional status. 

Section 248 authorizes the Attorney General under such conditions 
as he may prescribe, to change the status of a nonimmigrant from one 
nonimmigrant category to another. This merely gives statutory 
effect to what has been done by administrative procedures. 


7. ASSESSMENT OF DETENTION EXPENSES 


The provisions of the bill relating to the assessment of detention 
expenses against transportation companies engaged in bringing aliens 
to the United States constitute a modification of existing law. Under 
the present law, a transportation company is practically an insurer 
of the alien’s admissibility to the United States and, pending a deter- 
mination of the admissibility of the alien, it is liable for the cost of 
removal of the alien to a place of inspection or detention, the costs 
of detention and any costs incidental thereto. If the alien is found to 
be inadmissible, the transportation company is liable for the detention 
expenses incurred pending the deportation of the alien and the trans- 
portation cost involved in deporting the alien from the country. Only 
in one situation is relief granted, and that is where the alien arrives in 
possession of an unexpired visa issued within 60 days of the alien’s 
embarkation, and is found to be excludable solely because of his im- 
proper immigration classification in the visa. 

The bill makes certain modifications of the liability of the trans- 
portation lines in this respect. In general, the provisions contained 
in sections 233 (c) and 237 (a) of the bill, relating to the assessment 
of detention expenses, relieve the transportation companies from lia- 
bility for detention expenses and expenses incident to detention while 
the alien is being detained pending a determination of his eligibility 
to enter the United States, or pending his deportation after he has 
been ordered to be excluded and deported, if the alien arrived in pos- 
session of a valid, unexpired travel document issued by a competent 
authority of the United States, with certain limitations. The costs 
of detention are not to be assessed if the alien arrived in possession 
of (1) an unexpired immigrant visa, (2) an unexpired nonimmigrant 
visa issued not more than 120 days from the date of application for 
admission, or (3) a valid reentry permit if application for admission 
is made within 120 days of the date on which the alien was last ex- 
amined and admitted by the Immigration and Naturalization Service. 
In those cases where the alien arrived in possession of a nonimmigrant 
visa which was more than 120 days old or he arrived in possession of @ 
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reentry permit and applied for admission more than 120 days after 
his last examination and admission, no liability would be imposed if 
the transportation line establishes to the satisfaction of the Attorney 
General that the ground of exclusion could not have been ascertained 
by the exercise of due diligence. Under the latter provision, it is in- 
tended that a transportation line will not be assessed the cost of de- 
tention where it took such steps to ascertain whether or not the alien 
was excfudable under the law as would properly be axiectal to be 
taken by a reasonable and prudent person under the particular cireum- 
stances. It is to be noted that in no case are detention expenses to be 
assessed where the alien is subsequently admitted to the United States 
by the Immigration and Naturalization Service after detention. The 
bill also contains a specific exemption from liability for detention ex- 
penses in the case of a person who arrived in possession of a valid 
United States passport or in the case of a person claiming United States 
citizenship who arrived in possession of a certificate of identity and was 
subsequently admitted to the United States after detention. 

The relief from detention costs provided in sections 233 (c¢) and 
237 (a) does not include exemption from responsibility for the costs 
of removal to a place of detention, including the expenses of safekeep- 
ing incident to such removal. 

The committee feels that the adjustments in the law in the above 
respect are amply justified. In the early stages of our immigration 
controls, the primary responsibility for the screening of aliens who 
desired to come to this country was placed upon the steamship lines 
which brought them. That responsibility was enforced through the 
imposition of fines, liability for the detention expenses involved in 
case the aliens were detained, and the responsibility for furnishing 
return transportation for any excluded aliens. Through those means, 
the carriers were deterred from bringing undesirable aliens to this 
country and they thereby carried on the function of screening the 
intending alien passengers overseas. That method was not without 
justification in view of the practices of many carriers in indiscrimi- 
nately soliciting alien passengers without regard to their qualifications 
for admission to the United States in order to obtain the transportation 
fare. That situation has changed, however, since the enactment of 
the Immigration Act of 1924 which added the visa requirements to our 
immigration laws, thereby transferring the primary responsibility 
for the overseas scree ning of aliens to the consular offic all over the 
world. The basic provisions of the Immigration Act of February 5, 
1917, relating to the assessment of detention costs and the imposition 
of penalties, were not modified at that time nor in any substantial 
degree at any subsequent time when they have been under considera- 
tion by the Congress. After an examination of this whole question, 
the committee feels constrained to adopt the position that where the 
law imposes the primary responsibility for the screening of aliens upon 
the consular officers and appropriations from public funds are made for 
carrying out those functions, the transportation lines should be able to 
rely on the travel documents issued by the consular officers except in 
those cases where certain periods of time have elapsed since the issu- 
ance of the documents. 

While substantial modifications have been made in the law regard- 
ing the assessment of the costs of detention against transportation 
companies, it is made clear that in all cases the transportation cost 
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with respect to the deportation of the excluded alien from the United 
States is to be borne by the transportation line which brought the 
alien to this country. 


8. ALIEN CREWMEN CONTROLS (CH. 6) 


Chapter 6 of the bill brings together in one grouping the various 
provisions of existing law which impose special controls on the entry 
and departure of alien members of the crews of vessels and aircraft. 
Generally, the controls under existing law are brought forward with 
modifications which will insure that members of the crews of vessels 
or aircraft entering the ports or airports of the United States from 
foreign places will depart the United States, while at the same time, 
permitting the crew members to land temporarily for such periods of 
time as is necessary to maintain normal operations in the conduct of 
foreign commerce. Where appropriate, the provisions are made ap- 
plicable to crew members of aircraft on the same basis as they are 
applied to seamen. 

One significant change is that statutory provision is made for the 
granting of conditional permits to seamen to land temporarily similar 
to the present authorization provided by regulations. Section 252 
provides that otherwise admissible alien crewmen may, in the discre- 
tion of an immigration officer and if the crewman agrees to accept 
the conditional permit, be permitted conditionally to land temporarily 
for not more than 29 days, which permission is revocable if the alien 
is found not to be a bona fide crewman or does not intend to depart 
on the vessel on which he arrived or some other vessel. Upon the 
revocation of such a conditional permit, an immigration officer is 
authorized to take the crewman into custody and require the master 
or commanding officer of the vessel or aircraft on which the crewman 
arrived, to detain such crewman on board, if practicable, and any 
expense involved in the deportation of the crewman from the United 
States shall be at the expense of the vessel or aireraft on which he 
arrived. The procedure set forth in section 242 of the bill is not 
applicable in the case of the removal of a crewman whose conditional 
permit to land temporarily has been revoked. Overstayving a period 
of temporary admission is made a misdemeanor, punishable by a fine 
of not more than $500 or by imprisonment for not more than 6 months, 
or both. 

Section 256 corrects a deficiency in existing law. At present, a 
crewman who intends to reship on another vessel may be paid off and 
discharged if due notice of the proposed action is given by the master 
of the vessel, or by the crewman himself, to the immigration officer 
in charge at the port of arrival. However, no sanctions are provided 
for a failure to give such notice. Under the language of the bill, the 
consent of the Attorney General must be obtained prior to the paying 
off or the discharging of an alien crewman, and failure to obtain such 
consent will subject the owner, master, commanding officer, agent, 
consignee, or charterer to liability for a fine of $1,000 for each viola- 
tion and clearance of the vessel or aircraft may be refused until such 
liability is satisfied. 

Section 257 provides that falsely and knowingly representing to a 
consular officer at the time of applic ation for a visa, or to an immigra- 
tion officer at the time of application for admission, that an alien is a 
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bona fide member of the crew in any capacity regularly required for 
normal operation and service aboard a vessel or aircraft, with intent 
to evade the immigration Jaws, will subject the owner, agent, consignee, 
charterer, master, or commanding officer to a fine of $1,000. 


9. REGISTRATION OF ALIENS (CH. 7) 


The bill incorporates in substance the provisions of the Alien 
Registration Act, 1940, relating to the registration of aliens. These 
provisions are set forth in chapter 7 of the bill. In general, the pro- 
visions have been modified in some respects to require, so far as 
practicable, the registration and fingerprinting of all aliens in the 
country and to assist in the enforcement of those provisions. 

One of the more significant changes relating to the alien registration 
requirements is the provision contained in section 264 (d) for the issu- 
ance of a certificate of alien registration or an alien registration re- 
ceipt saad to every alien who has been registered. Eve rv alien, 18 
years of age or older, is re quired to carry with him, at all times, such 
certificate of alien registration or alien registration receipt card and 
failure to do so is made a misdemeanor carrying a penalty of a fine of 
not to exceed $100 or imprisonment of not more than 30 di ays, or both 
(sec. 264 (e)) 

Section 265 requires every alien who is within the United States 
on January 1 of each year to notify the Attorney General in writing 
of his current place of residence in the United States and of any 
change of residence within 5 days of the change. The present law 
only requires the annual notification of the alien’s current place of 
residence with no provision for notification of the change of residence 
and the requirement is applicable only to aliens who are “residents 
of the United States.’ The section of the bill also requires that 
every nonimmigrant shall notify the Attorney General of his address 
at the expiration of each 3-month period during which he remains in 
the United States regardless of whether there has been a change of 
address. 

10. PENALTIES (CH. 8 


As in existing law, both administrative fines and civil and criminal 
penalties are provided as an aid in the enforcement of the provisions 
of the bill. While many of the penalty provisions, for the sake of 
easy accessibility, appear throughout the bill in conjunction with the 
particular provisions to which they relate, the general penalty provi- 
sions of the bill are contained in chapter 8. 

The administrative fines imposed on carriers for bringing in aliens 
subject to certain disabilities or afflicted with certain diseases are 
continued, but with substantial modification. In general, such fines 
are not to be imposed where the alien was properly documented 
at the time he arrived in the United States, with certain limitations 
with respect to the age of the visa or other travel document. In 
those cases where the visa or other travel document does pot fall 
within the time limitations of the exception, no fine is to be imposed 
if the carrier responsible for bringing the alien to the United States 
establishes to the satisfaction of the Attorney General that the exist- 
ence of the disease or disability could not have been ascertained by 
the exercise of due diligence. The modification of these penal provi- 
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sions in the above respects follows from the fact that under the pro- 
visions of the bill requiring examination abroad and possession of a 
visa, there is no necessity for retaining the stringent penal provision 
as a deterrent to the bringing of inadmissible aliens to this country. 

Section 273 (a) of the “bill provides an administrative fine upon 
transportation companies for bringing to this country from any place 
outside thereof, other than from foreign contiguous territory, an 
alien who does not have an unexpired visa if a visa was required. 

Sections 273 (d) and (e) add new administrative penalties in con- 
nection with stowaways. Section 273 (d) provides a penalty for 
failure to detain a stowaway on board a vessel or aircraft prior to 
inspection, or after inspection if there is an order to do so, as well 
as a penalty for failure to deport such stowaway. Section 273 (e) 
imposes a penalty of $500 on a carrier which has on board a stowaway 
upon arrival at a port of entry, which penalty may be mitigated 
under certain conditions. 

The amended section 274 (amendment No. 18) is designed to modify 
section 8 of the Immigration Act of 1917, as amended, in light of the 
decision of the Supreme Court of the United States in the case of 
United States v. Evans (333 U.S. 483 (1948)). 

The Court held in that case that the existing statute does not provide 

a penalty for concealing and harboring aliens who are unlawfully in 
the United States. The defendant was apprehended in the act of 
concealing a number of aliens who had not been legally admitted to 
the United States and was prosecuted pursuant to the provision of 
section 8 of the above-cited act (8 U.S. C. 144). Although that 
section provides that any persons who shall bring into the United 
States or shall conceal any alien not lawfully admitted shall be guilty 
of a misdemeanor, the Supreme Court held that it was inadequate ‘to 
provide a penalty for concealing or harboring such aliens. 

In holding that the statute did not provide an enforceable penalty 
for the act of concealing, the Supreme Court recognized the uncer- 
tainty in the law, re ferred to the matter of supplying the deficiency, 
and concluded its opinion by stating: 

This is a task outside the bounds of judicial interpretation. It is better for 
Congress, and more in accord with its function, to revise the statute than for us 
to guess at the revision it would make. That task it can do with precision. We 
eould do no more than make speculation law. 

The committee wishes to state that employment (including the 
usual and normal practice incident to employment) shall not be 
deemed to constitute harboring and, with this reservation, the com- 
mittee strongly recommends the enactment of section 274, as amended. 

In addition to the foregoing, criminal sanctions are provided for 
entry of an alien at an improper time or place, for misrepresentation 
and concealment of facts, for reentry of certain deported aliens, for 
aiding and assisting subversive aliens to enter the United States, and 
for importation of aliens for immoral purposes. 


11. MISCELLANEOUS 


Section 238 (c) of the bill provides that every transportation line 
engaged in carrying alien passengers for hire to the United States 
from foreign contiguous territory or from adjacent islands shall provide 
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and maintain at its expense suitable landing stations, approved by 
the Attorney General, conveniently located at the point or points of 
entry. This provision is not intended to require every transportation 
line to bear the expense of such landing stations where adequate 
facilities are provided by local governments or to prevent joint par- 
ticipation in defraying such expense. 

Section 239 of the bill provides authority for the Attorney General 
to designate by regulation ports of entry for aliens arriving by civil 
aircraft and to provide by regulation reasonable requirements for 
civil aireraft with respect to notice of intention to land in advance of 
landing, or notice of landing, where such requirements are necessary 
for purposes of administration and enforcement of the provisions of 
the bill. The authority to provide reasonable landing requirements 
with respect to civil aircraft is limited to those cases where such require- 
ments are necessary for the control of the entry of aliens into the 
United States, and it is not intended that the exercise of such authority 
will conflict with the jurisdiction of other Government agencies to 
regulate civil air navigation. The authority granted is similar to the 
present authority granted to the Attorney General a r a 7 (d 
of the Air Commerce Act of 1926 (44 Stat. 572; 49 U. . 177 (d)). 
Landing requirements with respect to aircraft niet ae United 
States are presently prescribed in joint regulations issued by the Sec- 
retary of the Treasury, the Commissioner of Customs, the Surgeon Gen- 
eral of the Public Health Service, with the approval of the Federal 
Security Administrator, and the Attorney General within their respec- 
tive authorities under the Air Commerce Act of 1926 (8 Federal 
Register 116.3) 

Section 281 provides a schedule of fees applicable to immigration 
matters. 

Section 290 is designed to facilitate the tracing of aliens admitted to 
the United States and those denied admission. During the pendency 
of the predecessor bill, H. R. 2379, the committee received from the 
Acting Administrator of the Federal Security Agency the following 
communication relative to section 290: 


FEDERAL Security AGENCY, 
Washington 25, June 26, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington 25, D. C. 

Dear Mr. CuairMan: The attention of this Agency has recently been called 
to H. R. 2379 and H. R. 2816, bills to revise the laws relating to immigration, 
naturalization, and nationality, and for other purposes, which are pending before 
your committee and on which, together with a similar bill pending in the Senate, 
S. 716, joint hearings have been in process before a subcommittee of your com- 
mittee and the Senate Committee on the Judiciary. It appears from the table 
of contents and from a cursory review of the bills that,they are replete with 
provisions of interest related directly or indirectly to various programs admin- 
istered by this Agency and that, moreover, they have broad implications in the 
fields of health, welfare, education, and general social policy, touching both our 
domestic affairs and our international relations, which are of concern to this 
Agency. I have, therefore, requested the various constituent organizations of 
the Federal Security Agency to study the bills. Since it would take some time 
before these separate studies could be completed and drawn together into @ 
comprehensive review, it may be preferable to give you from time to time the 
results of various phases of our study as these phases are completed. 

The present report is addressed to section 290 of the bills. 

Subsection (a) of section 290 would establish in the Office of the Commissioner 
of Immigration and Naturalization, for the use of the security and enforcement 
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agencies of the Government, a central index containing the names of all aliens 
heretofore admitted to or excluded from the United States insofar as such in- 
formation is available from the existing records of the Immigration and Naturali- 
zation Service, and the names of all aliens hereafter admitted to or excluded from 
the United States, the names of their sponsors of record, if any, and ‘‘such other 
relevant information as the Attorney General shall require as an aid to the proper 
enforcement of this act.’’ 

Subsection (b) would require that all records of any Government department 
or agency containing information relating to the identity and location of aliens in 
the United States shall be made available to the Service upon request made by 
the Attorney General to the head of such department or agency. 

Subsection (c) of section 290 would provide that the Federal Security Admin- 
istrator shall notify the Attorney General ‘‘whenever any alien is issued a social 
security account number and social security card, and that the Administrator 
shall also furnish such information as may be requested by the Attorney General 
regarding aliens employed in the United States.” 

This Agency, in the absence of some overriding provision of law or public 
policy which makes certain records and information in its possession confidential 
even vis-A-vis other Government agencies, is, of course, always ready and anxious, 
regardless of statutory mandate, to comply with any reasonable request of other 
Government agencies for information in this Agency’s possession. This is par- 
ticularly true where such information will be of assistance in law enforcement and 
does not involve a disproportionate amount of administrative expense or of per- 
sonnel whose primary duties are, of course, to the program in which they are em- 
ployed. We are, however, troubled by the probable effect of section 290 (b) and 
(c) of the bills on the administrative operations of the old-age and survivors’ in- 
surance program and on the well-established confidential character of the records 
and information gathered by this Agency for the purposes of that and one of our 
other programs. 


I. RECORDS OF THE OLD-AGE AND SURVIVORS’ INSURANCE SYSTEM 


In view of the considerations stated below, we suggest deletion of section 290 (c) 
from the bills and modification of section 290 (b) to exempt records of the old-age 
and survivors’ insurance system, which are now protected against disclosure by 
section 1106 of the Social Security Act. 


a. Policy considerations 


From the very inception of the old-age and survivors’ insurance program, it 
has been considered essential to its successful operation that, with rare exceptions, 
the confidential nature of the records of the system be maintained and that their 
use be limited to the administration of that program and of other social-insurance 
or welfare programs. Thus, a prohibition against disclosure became the first 
regulation under the program. Apart from information to assist, for humani- 
tarian reasons, in the identification of an insane or unconscious person or one 
suffering from amnesia, I know of no case in which information in these records 
concerning any living person has been disclosed without his consent for purposes 
not related to these programs, no matter how meritorious, with the exception of 
cases in which the disclosure was desired in the interest of the defense effort or 
otherwise in the direct interest of national security. So important is the need for 
keeping these records inviolate against disclosure in other cases, whether for law 
enforcement or otherwise, that the Congress expressly limited disclosure in the 
1939 amendments to the Social Security Act and confirmed this restriction in 1950 
(Social Security Act, see. 1106, as amended). 

A letter of my predecessor to the Director of the Federal Bureau of Investiga- 
tion, dated April 7, 1947, from which I should like to quote, indicates the origin 
of this policy, the reliance of the public upon faithful adherence to it, and the 
narrowness of the exceptions which have been made: 

**As you know, in 1936 the Social Security Board faced grave difficulties in the 
establishment of records necessary for the administration of this new program. 
Public outery was pronounced against the recording by the Government of the 
personal information required. For a time it appeared that opposition to the 
proposed old-age and survivors’ insurance record system would result in the still- 
birth of our social security system. 

“In overcoming that opposition, the Social Security Board gave extensive and 
widely publicized assurances that information contained in its records would be 
treated as confidential and would be used only for the purposes of social security 
administration. It supported this policy by the promulgation of its regulation 





No. 
Con 
ae 
age! 
tion 
tion 
mel 
pro’ 
bati 
Feb 
will 
eral 
in t 
witl 
of ] 
Sect 
I 
side 
den 
are 
tot 
cast 
infc 
fro! 
why 
ma 
" 
to 
mil 
citi 
den 
b. 


] 
the 
me 
ten 
ap] 

7 


cul 
as 
lan 
att 
otl 
bee 
inf 
tin 
es} 


At 


the 
rec 
sh 
mi 
of 

all 
wl 
of 
(3 
re 
In 
ch 
he 
3-) 
ch 
ye 





REVISING THE LAWS RELATING TO IMMIGRATION 71 


No. 1, and that regulation and the policy behind it were underwritten by the 
Congress in the Social Security Act Amendments of 1939. 

‘‘Assurances of the confidential nature of records are continuously given by 
agents of the Social Security Administration and forms used in obtaining informa- 
tion customarily carry a legehd to that effect. 

“Subsequently, the Social Security Board believed that the successful prosecu- 
tion of World War II warranted an emergency departure from its commit- 
ments regarding the confidential nature of its records and modified its policy to 
provide to your Bureau such available information as might be useful in com- 
bating sabotage, espionage, and other activities inimical to our national security. 

“The Social Security Administration concurs in the request in your letter of 
February 26, 1947, and in the interest of internal security the Administration 
will continue in the present war situation to grant to representatiy f the Fed- 
eral Bureau of Investigation access to its records on a strictly confidential basis 
in those instances of major importance in which your Bureau has been entrusted 
with the responsibility of safeguarding the security of this Nation where cases 
of potential espionage or sabotage, or like activities inimical to our national 
security are concerned.” 

I should think that, if this policy was sound in the past, only overriding con- 
siderations of national security would justify its breach in the future. The 
demands of national security, however, whether in the case of aliens or citizens, 
are already, and will continue to be, honored by the afore-mentioned exception 
to the policy of nondisclosure. This exception is broad enough to include security 
cases that might arise under these bills. (During hostilities, we even furnished 
information to the immigration authorities on deserting foreign seamen. Apart 
from the area comprehended within the security exception, it is difficult to see 
why cases arising under the bills would justify disclosure while no disclosure is 
made in cases arising under other Federal laws which are no less meritorious. 

The fact that the disclosure would be limited to aliens may not lessen the shock 
to public confidence which lifting the bar might entail. After all, there are 
millions of aliens in the country, most of them potential citizens or parents of 
citizens of the United States. Citizens as well as aliens may fear that the confi- 
dential character of these records will be progressively weakened. 


b. Technical considerations 


Even apart from the above-stated policy considerations, we seriously doubt that 
the potential value of the old-age and survivors’ insurance records for the enforce- 
ment of the bills is great enough, in view of the burden and expense of the con- 
templated procedure, to warrant the retention of section 290 (c) in the bills or the 
application of section 290 (b) to such records. 

We assume that the first sentence of section 290 (c) requiring the Federal Se- 
curity Administrator to notify the Attorney General ‘‘whenever any alien is issued 
a social security account number and social security card,’’ is, as indicated bv its 
language, prospective in operation and that this Ageney would not be expected to 
attempt to ascertain, through reregistration of all account number holders or 
otherwise, which of the many millions to whom account numbers have already 
been assigned are aliens. Even so, the burden and expense of obtaining this 
information with respect to future applicants for account numbers, and transmit- 
ting it to the Attorney General in every case, would probably be considerable, 
especially when such information is coupled with other information which the 
Attornev General might request to be automatically furnished therewith. 

We are, of course, not competent to pass upon the necessity or desirability of 
the central index of information relating to aliens which section 290 (a) would 
require the Commissioner of Immigration and Naturalization to establish. We 
should think, however, that most of the information which the Attorney General 
might require in that connection or otherwise as an aid to the proper enforcement 
of the act could be obtained under chapter 7 of the bills. This chapter requires 
all aliens to apply for registration on forms supplied by the Attorney General 
which, among other things, shall call for information as to (1) the date and place 
of entry, (2) the activities in which the alien bas been and intends to be engaged, 
(3) the length of time he expects to remain in the United States, (4) the criminal 
record, if any, of the alien, and (5) such additional matters as may be prescribed. 
In addition, the alien must notify the Attorney General within 5 days of each 
change of address and, under H. R. 2379, if he is in a temporary residence status, 
he must also notify the Attorney General of his address at the expiration of each 
3-month period in the United States, regardless of whether there has been a 
change of address. Further, within 10 days after the beginning of each calendar 
vear, the alien must give notice of his current address and give such additional 
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information as may be required by the Attorney General. If it is desirable for 
the Attorney General to obtain also current information as to the alien’s entry 
upon initial and subsequent employment, this may be accomplished by amending 
the bills to require such reports by the alien. The issuance of a social security 
account number and card does not necessarily indicate that the alien is or is 
about to be employed, since these are issued to any applicant, even if unemployed, 
and since they are often applied for, not for the purpose of employment, but for 
extraneous purposes such as identification, although this is discouraged by this 
Agency and though this Agency has publicly called attention to the unreliability 
of social security cards for identification purposes. 

It would seem, therefore, that routine notification by the Federal Security 
Agency to the Attorney General as to the issuance of a social security account 
number and card to an alien could not in itself serve any useful purpose, except, 
perhaps, to put the Attorney General upon inquiry in the relatively few cases in 
which aliens are in this country as temporary visitors or otherwise in temporary 
status conditioned upon their refraining from engaging in gainful employment. 
To accomplish this relatively small advantage in the enforcement of the bill, it 
would be necessary for the Secretary of the Treasury to add to Treasury Form 
SS-5 (Application for Social Security Account Number) a question as to whether 
the applicant is a United States national, for this Agency to gather and transmit 
to the Attorney General information as to the many thousands of account numbers 
constantly being issued to aliens, and for the Attorney General to select from this 
mass of cases those few potentially significant ones in which the alien, because of 
the conditions of his temporary admission to this country, is not permitted to 
engage in gainful work. 

The results would not be much more worth while if, under the second sentence 
of section 290 (c), the Attorney General requested the Federal Security Admunis- 
trator to advise him routinely and currently of all employment of aliens reported 
to this Ageney under the old-age and survivors’ insurance program. On the other 
hand, this would require, as to those hereafter applving for account numbers and 
admitting that they are aliens, the setting up of careful procedures to identify the 
records and reports relating to such persons in the Agency’s possession, procedures 
which would be expensive and could not be justified in terms of pro zram objectives. 

Moreover, since the few aliens who are limited in their freedom to work and 
would consciously violate the prohibition are not likely to be serupulous in stating 
the truth about their alienage or in using their true name on the application for an 
account number, and since we would make no investigation to verify this informa- 
tion, the purpose of even such laborious and expensive procedures as we have 
discussed is likely to be frustrated to a large extent. 


e. Reimbursement of cost 


If, however, the committee should be of the opinion that the considerations 
favoring requiring disclosure of information in furtherance of enforcement of the 
provisions of these bills from records under the old-age and survivors insurance 
system outweigh the considerations against disclosure, we suggest that it be made 
clear at least that section 1106 (b) of the Social Security Act, as amended by 
Public Law 734, Eighty-first Congress (p. 92), providing that a charge (not ex- 
ceeding the cost of furnishing the information) may be made therefor by the 
Federal Security Administrator, shall remain applicable to such information. 
Under that section payments for information furnished are to be deposited in the 
Treasury as a special deposit to reimburse the appropriations (including authori- 
zations to make expenditures from the Federal old-age and survivors insurance 
trust fund) for the unit or units of the Federal Security Agency which prepared or 
furnished the information. It seems only equitable to protect the trust fund or 
other Agency appropriations against diversion for purposes extraneous to the 
objectives of the programs administered by the Agency. 


Il. OTHER RECORDS 


With one possible exception, we would have no objection to a requirement that 
upon request of the Attorney General we furnish from Agency records, other than 
records established under the old-age and survivors insurance system, informa- 
tion relating to the identity and location of aliens. We suggest, however, that 
section 290 (b) of the bills be changed to make clear that only the information 
relating to the identity and location of the alien, not the entire record concerning 
the alien, be required to be disclosed. This applies especially to such-confidential 
records as tht clinical records of the Public Health Service. 
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We wonder, however, whether records concerning narcotic addicts who are 
or have been voluntary patients of the Public Health Service should not be 
exempt from the requirements of section 290 (b) of the bills, at least so long as 
the patient has not prematurely left the institution against medical advice. 

Certainly, there can be no objection to the disclosure of identifying information 
in the case of Federal convicts involuntarily confined in institutions of the Publie 
Health Service for narcotie addicts, or in the ease of detainees under the quaran- 
tine laws, or of persons detained by the Immigration and Naturalizatioi Service 


and at its request treated and cared for by the Public Health Service see 
sec. 322 (c) of the Public Health Service Act As respects addicts who are 
voluntary patients, however, the present policy of the Congress is expressed in 
section 344 (d) of the Public Health Service Act, which provid hat admission 
or treatment of an addict admitted as a voluntary patient sha ot “be used 
against him in any proceeding in anv court; and the record of his voluntary commit- 
ment shall be confidential and shall not be divulged.”” The evident purpose of this 
provision is to encourage the voluntary entry of narcotie addicts into such institu- 
tions for the purpose of treatment and cure. To the extent that this congressional 
poliey is modified and the modification becomes known, to that extent may the 
purpose of encouraging voluntary commitment be frustrated. This may be 


especially true in the case of aliens, who under the terms of the bills would be 
deportable if they are, or at anv time after entry have been, narcotie drug addicts 
(sec. 241 (a) (11). Cf. see. 212 (a) (23)). Should either of these bills be enacted 
in its present form, alien addicts who are aware of the danger of disclosure and 
of its consequences would probably refrain from seeking treatment and thus 
remain a danger to themselves and to the community without thereby facili- 
tating their apprehension. The committee may wish to consider, therefore, 
whether the national interest would not be better served by exempting records 
concerning narcotic addicts who are voluntary patients and not prisoners from 
the disclosure requirement, at least where the patient does not insist on leaving 
the institution before he is discharged. 

The Bureau of the Budget advises that it has no objection to the submission of 
this report to the committee and further that in its view “modification of existing 
limitations on the disclosure of information contained in the records of the old-age 
and survivors’ insurance svstem would be unwise and that need for modification 
has not been demonstrated.” 

Sincerely yours, 
Joun L. THurston, 
Acting Adminisira’or. 


Having considered the above-quoted communication, the com- 
mittee desires to state that it is not its purpose to interfere in any way 
with the operation of the Social Security Act, as amended. The 
committee believes that most of the objections raised by the Federal 
Security Agency with regard to the provisions of section 290 of H. R. 
2379 have been alleviated by the rewritten language of the same sec- 
tion as it now appears in the instant bill, H. R. 5678. 

On February 1, 1952, the committee received an additional letter 
from the Acting Administrator of the Federal Security Agency, which 
reads as follows: 

FepERAL Security AGENCY, 
Washington 25, January 31, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington 25, D.C. 

Dear Mr. Cuarrvan: On June 26, 1951, we submitted to you a report on 
section 290 of H. R. 2379 and of H. R. 2816, which provides in subsection (b) 
that all records kept by any Federal ageney ‘‘containing information relating to 
the identity and location of aliens in the United States shall be made available’”’ 
to the Immigration and Naturalization Service upon the request of the Attorney 
General to the head of such Ageney, and which further provides in subsection (c) 
that the Federal Security Administrator ‘‘shall notify the Attorney Gencral 
whenever any alien is issued a social security account number and social security 
eard”’ and shall also furnish such information as mav be requested by the Attorney 
General regarding aliens employed in the United States. 
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Since then Mr. Walter, the chairman of the subcommittee on these bills, has 
introduced H. R. 5678 which, we understand, is intended to supersede H. R. 2379. 
Section 290 of H. R. 5678 is somewhat different in language from the earlier version 
of section 290 and, we understand, reflects staff consideration of our report of 
June 26, 1951, though evidently not concurrent with the basic objections raised 
in that report. 

We believe that it would be useful to record here our interpretation of the new 
version of section 290 as it affects this Agency in order to avoid, so far as possible, 
any interagency differences of opinion upon enactment of the bill, We assume 
that, if correct, this interpretation will be reflected in any discussion contained in 
committee reports or other legislative history of section 290. 

1. Section 290 (b) of H. R. 5678, as suggested in our earlier report, makes clear 
that only the information relating to the identity and location of the alien, not 
the entire record concerning the alien, is required to be disclosed. This is espe- 
cially important with respect to confidential records such as the clinical records 
of the Public Health Service. 

2. Section 290 (c) in its new version provides: 

“The Federal Security Administrator shall notify the Attorney General upon 
request whenever any alien is issued a social security account number and social 
security card. The Administrator shall also furnish such arazlable information as 
may be requested by the Attorney Generai regarding the identity and location of 
aliens in the United States.’’ [Italics supplied.] 

The italicized language is new. As we interpret it, especially in the light of 
our earlier report, it is intended merely to authorize the Attorney General, in 
specific cases in which he desires information from the old-age and survivors’ 
insurance records of this Agency as to whether a social security account number 
and card have been issued to a given alien or desires other available information 
concerning the identity and location of such alien, to request such information of 
the Federal Security Administrator and to require the latter to supply it. The 
provision in its present form is not, as we understand it, intended to require 
compliance with a blanket request for information as to social! security account 
numbers, etc., as to all aliens, a request which, in any event, could not be complied 
with, even as to the future, without changes in Treasury Form SS—-5 and which, 
a; pointed out in our earlier report, would require administrative work and 
expenditures wholly disproportionate to the value of the information so obtained. 

in the absence of anything to the contrary in the bill, we shall also assume that 
any information from the old-age and survivors’ insurance records pursuant to 
section 290 mav be charged for in an amount not to exceed the cost of the infor- 
mation, as provided in section 1106 (b) of the Social Security Act, as amended by 
Public Law 734, Eighty-first Congress (p. 92). 

We should like, however, to emphasize our belief that aliens who intend to evade 
the law will, in many cases, falsify the information which is asked for on applica- 
tions for social security account numbers when it becomes known that this infor- 
mation will be available for other than social security purposes. To the extent 
that this happens, the value of this information for social security purposes is 
destroved. Aside from other undesirable effects on the administration of social 
security, this will add to the cost of adminisiration which wil! not be offset by any 
reimbursement to us for furnishing the specific information authorized in this 
bill. 

In conclusion, moreover, we should like again to invite attention to the impor- 
tant policy questions raised in our report of June 26, 1951. As there pointed out, 
only overriding considerations of national security can justify an exception to the 
basic national policy of keeping these records confidential. It is our belief that 
the demands of national security, which presumably are the primary objective 
of section 290 of the bill, can continue to be adequately met under our regulations 
and practice. 

Time has not permitted us to submit this letter to the Bureau of the Budget for 
advice prior to its submission to your committee. 

Sincerely yours, 


Joun L. Tuurston, 
Acting Administrator. 
The committee trusts that the Attorney General and the Admin- 
istrator of the Federal Security Agency will work out a satisfactory 
arrangement, and it strongly recommends the enactment of section 
290, as now proposed, for material security reasons. 
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For the purpose of ready reference, section 290 of H. R. 2379 and 
the same section of H. R. 5678 are printed below in parallel columns: 


H. R, 2379 


CENTRAL FILE}; INFORMATION FROM 
OTHER DEPARTMENTS AND AGENCIES 


290. (a) There shall be estab- 
lished in the office of the Commissioner, 
for the use of the security and enforce- 


Src. 


ment agencies of the Government of 
the United States, a central index, 
which shail contain the names of all 


aliens heretofore admitted to the United 
States, or excluded therefrom, insofar 
such information is available from 
the existing records of the Service, and 
the names of all aliens hereafter 
mitted to the United States, or excluded 
therefrom, the names of their sponsors 
of record, if any, and such other relevant 
information as the Attorney 
shall require as an aid to the 
enforcement of this Act. 

(b) All records kept by any depart- 
ment or agency of the Government con- 
taining information relating to the 
identity and location of aliens in the 
United States shall be made available 
to the Service upon request made by 
the Attorney General to the head of any 
such department or agency. 

(c) The Federal Security Adminis- 
trator shall notify the Attorney General 
whenever any alien is issued a social 
security account number and _ social 
security card. The Administrator shall 
also furnish such information as may be 
requested by the Attorney General re- 
garding aliens emploved in the United 
States. 


as 


ad- 


General 
proper 


H. R. 5678 
CENTRAL FILE; INFORMATION FROM 
OTHER DEPARTMENTS AND AGENCIES 
Sec. 290. (a) There shall be estab- 


lished in the office of the Commissioner, 


for the use of the security and enforce- 
ment agencies of the Government of 
the United States, a central index, 
which shall’ contain the names of all 


aliens heretofore admitted to the United 


States, or excluded therefro insofar 
as such information is available from 
the existing ‘ords of the Service, and 


the of all aliens hereafter 
mitted to the United States, or excluded 
therefrom, the names of their sponsors 
of record, if any, and such other relevant 
information as the Attorney General 
shall require as an aid to proper 
enforcement of this Act. 


names ad- 


the 


(b) Any information in any records 
kept by any department or agency of 
the Government as to the identity and 


United States 
shall be made available to the Service 
upon request by the Attorney 
General to the head of any such depart- 
ment or agency. 

(ec) The Federal Security Adminis- 
trator shall notify the Attorney General 
upon request whenever any alien is 
issued a social security account number 
and social security card. ‘The Adminis- 
trator shall also furnish such available 
information as may be requested by the 
Attorney General regarding the identity 
in the 


location of aliens in the 


made 


and location of aliens United 
States. 
(d) A written certification signed by 


the Attorney General or by any officer 
of the Service designed by the Attorney 
General to make such certification, that 
after diligent search no record or entry 
of a specified nature is found to exist 
in the records of the Service, shall be 
admissible as evidence in any proceeding 
as evidence that the records of the Serv- 
ice contain no such record or entry, and 
shall have the same effect as the testi- 
mony of a witness given in open court 


TITLE HI—NATIONALITY AND NATURALIZATION 


Fewer changes are provided by the bill in the nationality law than 
in the immigration law because of the 1940 revision and codification. 
However, since that time over 30 amendments have been made to the 
Nationality Act of 1940, and new conditions brought on by World 
War II and the postwar era have required a reappraisal and a rewriting 
of the nationality laws of the United States. 
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1. CITIZENS BY BIRTH AND BY COLLECTIVE NATURALIZATION 


A. Citizens by birth 

The bill carries forward substantially those provisions of the Nation- 
ality Act of 1940 which prescribe who are citizens by birth. Also 
classified as a citizen at birth is a person born outside of the United 
States and its outlying possessions of a citizen parent and an alien 
parent, if the citizen parent, prior to the birth of the child, has been 
physically present in the United States for a period of 10 years, 5 of 
which shall have been after attaining his fourteenth birthday. These 
conditions have been defined in the bill to meet more realistically the 
fact that we have many members of our Armed Forces serving abroad 
who have married alien spouses and have children born in foreign 
countries. Any period of honorable service in the Armed Forces of 
the United States may be included in computing the 10-year period 
for residence purposes. In order to retain citizenship derived through 
one citizen parent, the child is required to be physically present in the 
United States for a continuous period of 5 years between his fourteenth 
and twenty-eighth birthdays. 

b. Citizenship in the territories and possessions 

The citizenship status of persons born in and living in Puerto Rico, 
the Canal Zone, and the Republic of Panama is set out in the Na- 
tionality Act of 1940 and is carried forward in the bill. The citizen- 
ship status of persons born in Alaska, Hawaii, the Virgin Islands of 
the United States, and Guam is set forth in chapter 1 of title III. 
Section 304, 305, 306, and 307 of the bill are a codification of the 
provisions relating to citizenship and nationality which are contained 
in treaties, statutes, and organic acts of incorporation, which have 
not heretofore been in the nationality code. In each case no greater 
or lesser right is conferred than that which exists under such treaties, 
statutes, and organic acts. 

The bill amends existing law with regard to those persons who have 
the status of nationals but not citizens, by providing nationality status 
to any person born in an outlying possession, regardless of the parents’ 
status. The natives of American Samoa and Swain Island, who were 
born after the United States formally acquired these outlying posses- 
sions, were vested with nationality at birth. Under the provisions of 
section 325 of the bill such a national may, if he comes to the United 
States and becomes a resident of any State, be naturalized upon com- 
pliance with other requirements of the bill. 


C. Children born out of wedlock 


Under the provisions of section 309 of the bill a child born out of 
wedlock acquires the nationality status which it would have had at 
birth, if the birth had been legitimate, if and when the paternity of 
the child is established by legitimation while the child is under the 
age of 21 years. Regardless of legitimation, a child born outside of 
the United States and out of wedlock ac quires at birth the nationality 
status of the mother if she had United States nationality at the time 
of the birth and if she had been physically present in the United States 
or one of its outlying possessions for a continuous period of 1 year prior 
to the birth. 
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2. NATIONALITY THROUGH NATURALIZATION 


A. Jurisdiction to naturaliz 

The bill continues existing law regarding the jurisdiction of courts 
to naturalize aliens as citizens of the United States, which jurisdiction 
is given to United States district courts and State courts of record. 
The only addition is the inclusion of the District Court of Guam 
to give that court naturalization jurisdiction in Guam. 


B. Eligibility to naturalization 
a. Race 

Since 1871 there has been a gradual extension of the privilege of 
naturalization to persons of various races. In that year naturali- 
zation was extended ‘to aliens of African nativity and to persons of 
African descent.’ In 1940, races indigenous to North and South 
America were made eligible to citizenship. The act of December 17, 
1943, took the Chinese out of the category of racially ineligibles, 
made the Chinese quota available to Chinese, wherever born, and 
included the Chinese in the enumerated list of those eligible to natural- 
ization. The act of July 2, 1946, extended the privilege of immigra- 
tion and naturalization to persons indigenous to India and the Phil- 
ippine Islands. On August 1, 1950, Guamanian aliens were made 
eligible to citizenship. There remain at the present time, therefore, 
only the Japanese, the Koreans, the Burmese, the Indonesians, the 
Maoris, the Polynesians, the Samoans, the Siamese, etc., who are 
racially ineligible to become citizens of the United States. Of these 
people, the Japanese compose by far the largest class numerically. 
There are residing in the United States and in Hawaii approximately 
88,000 aliens who because of race are not eligible to become natural- 
ized. Of this group, approximately 85,000 are Japanese. 

The House of Representatives, on three separate occasions, ap- 
proved bills which would permit the naturalization of racial ineligibles 
lawfully residing in the United States and otherwise eligible to be 
admitted to the United States. 

In the Eightieth Congress, extensive hearings were held on H. R. 
5004, introduced by Representative Walter H. Judd, of Minnesota, 
and in the Eighty-first Congress, H. R. 199 by the same author, 
passed the House but failed to pass in the Senate. 

Representative Francis E. Walter, of Pennsylvania, introduced in 
the Eightv-first and in the Eighty-second Congresses measures de- 
signed to permit the naturalization of the same group, but neither of 
them reached the enactment stage. 

In the Eighty-second Congress, H. R. 403, providing the privilege 
of becoming a naturalized citizen of the United States to al! aliens 
having a legal right to permanent residence, introduced by Mr. 
Walter, passed the House on February 19, 1951. 

The committee strongly feels that the remaining racial exclusion. 
clauses of our immigration and naturalization laws should be repealed 
and it has repeatedly indicated its belief that such repeal is long 
overdue. 

In addition, the committee feels that those who are permanent 
residents of the United States should be placed in a position to assume 
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the responsibilities of citizenship while permitted to enjoy the op- 
portunities and privileges which living here bestows. In the opinion of 
the committee, it is sound public policy that all aliens permanently 
residing in the United States should be urged to become naturalized 
citizens if able to meet the individual tests of citizenship, and that all 
barriers to naturalization, based on race, should be removed. 

b. Literacy provisions 

Section 30 of the Internal Security Act of 1950 amended section 
304 of the Nationality Act of 1940, as amended, to provide that no 
person may be naturalized as a citizen of the United States upon his 
own petition who cannot read, write, and speak words in ordinary 
usage in the English language, if physically able to do so. The com- 
mittee feels that these provisions are necessary and should be con- 
tinued in the nationality law. Exception was made for those persons 
who, on the date of approval of the amendment (September 23, 1950) 
were over 50 years of age and had been legally residing in the United 
States for 20 years. This exception is continued in the bill. 

Through the system of citizenship classes sponsored by the Immi- 
gration and Naturalization Service and the local school system, the 
alien is aided in preparing himself for citizenship, and every effort is 
made to give him fundamental and uniform knowledge of our political 
and social structure. In order that he may intelligently use this 
fundamental and uniform knowledge and so that he may be a complete 
and thoroughly integrated member of our American society, the 
committee feels that he should have a basie knowledge of the common 
language of the country and be able to read, write, and speak it with 
reasonable facility. 

Statistics of the Immigration and Naturalization Service show that 
in the fiscal year 1951, 76,757 persons took advantage of the citizen- 
ship courses offered. Those who attended citizenship classes totaled 
44,602, with the remainder taking the courses in home study. 

Residence 

The 5-year residence period required as a prerequisite to natural- 
ization has been in the nationality law since the early days of the 
Republic and is designed to insure that the alien becomes thoroughly 
familiar with the American way of life before receiving United States 
citizenship. The bill provides that the petitioner shall have been 
physically present within the United States for at least one-half of 
this 5-year period immediately preceding the filing of the petition 
for naturalization. In absences of less than 1 year, the alien must 
show to the satisfaction of the court that he did not in fact intend to 
abandon his residence, while in absences of more than 1 year the 
continuity of residence would be broken, unless the person is granted 
permission by the Attorney General to absent himself in the employ- 
ment of the United States Government, or designated American firms 
or corporations, or under specified conditions, certain public inter- 
national organizations. 
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(1) Exceptions to the 5-year residence rule 

The bill makes exception to the uniform 5-year residence rule in the 
cases of spouses of citizens, aliens in the Armed Forces, children, and 
former citizens who are regaining citizenship, by permitting natural- 
ization on less than 5 years’ residence. 

(a) Spouses of citizens —The bill provides that spouses of citizens 
may be eligible for naturalization after 3 years’ residence. Under 
existing law, the residence requireme nts for spouses of citizens varv 
from 1 to 3 vears, depending on the date of the marriage. The bill 
requires that for one-half of the residence time the alien must have 
been physically present in the United States and must have lived in 
marital union with the citizen spouse during the entire 3-year period. 

Spouses of United States citizens e Mmplo’ ed by the Government or 
certain American firms and regularly stationed abroad may be natural- 
ized in the United States without any residence requirements. Such 
person, however, must declare before the naturalization court in good 
faith an intention to take up residence within the United States 
immediately upon the termination of the employment abroad of the 
citizen spouse. 

(b) Aliens in the Armed Forces.—The bill provides that aliens who 
serve in the Armed Forces for 3 years and who receive honorable dis- 
charges may be naturalized without having to wait for another 2 vears 
of residence in the United States. This provision in section 328 of 
this bill carries forward substantially the provisions of existing law 
in section 324 of the Nationality Act of 1940. 

Section 329 of the bill also carries forward the provisions of the 
Nationality Act of 1940 relating to naturalization of those who served 
honorably in an active-duty status during World War I or World 
War Il. In such cases if the induction or enlistment took place in 
the United States, the Canal Zone, or in an outlying possession, 
lawful admission for permanent residence is waived, and no period 
of residence or specified period of physical presence within the United 
States or any State is required. 

(c) Children —Under the provisions of existing law, an adopted 
child who has been lawfully admitted for permanent residence and 
has been adopted in the United States before reaching 16 vears of 
age may be ni: aturalized before reaching the age of 18 years, following 
2 years’ continuous residence in the United States. The bill provides 
that the adoption may take place either in the United States or abroad 
The bill further provides that a child born outside of the United 
States, one of whose ana is a citizen, may be naturalized without 
complying with residence or physical presence requirements if the 
child is under 18 years of age and is residing in the United States 
with the citizen parent pursuant to a lawful admission for permanent 
residence. 

(d) Persons regaining citizenship.—The bill waives the 5-year resi- 
dence rule in the case of persons regaining American citizenship which 
has. been lost by marriage to an alien, or by service in the armed 
forces of certain foreign countries. Such persons, except women who 
were United States citizens at birth, are required to establish 5-years’ 
good moral character immediately preceding the naturalization, but 
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the residence on which such period of good moral character is based 
need not have been in the United States. 
(2) Constructive residence 

In two classes of cases the bill provides for constructive residence in 
computing residence time for naturalization purposes, as follows: (1) 
persons performing religious duties abroad and (2) alien crewmen 
serving on certain designated American vessels. 

(a) ‘Persons performing religious duties——The bill carries forward 
the provision of existing law relating to absence from the United States 
of legally admitted aliens who are performing religious duties. Any 
legally resident alien who comes within the categories described in 
section 317 of the bill may, after a lawful admission for permanent 
residence, leave the country to engage in his or her work as a minister 
or priest, missionary, Brother, nun, or Sister, but must be physically 
present in the United States for 1 year prior to filing a petition for 
naturalization. The temporary absence abroad shall be considered to 
be part of the 5-year residence requirement. The section is broader 
than existing law in that missionaries, Brothers, and Sisters of a reli- 
gious order are designated for the first time within the category of 
persons having the benefits of this section. The section is also broad- 
ened to include missionaries who serve under interdenominationa] 
organizations as well as those serving under a specific religious de- 
nomination. The headquarters of the interdenominational organiza- 
tion or religious denomination need not be in the United States, but 
such organization or denomination must have a bona fide organiza- 
tion within the country in order for its members to qualify under this 
section. 

(b) Alien crewman.—The second group of persons given the benefit 
of constructive residence in computing residence time for naturaliza- 
tion purposes are alien crewmen who, after lawful admission for 
permanent residence, under section 330 of the bill are allowed to count 
service on certain vessels as residence in the United States. 

This section also makes spec ‘ial equitable provisions for those 
alien crewmen who had served 5 years, or were serving, on September 
23, 1950, on board designated vessels. 


d. Good moral character 

The bill carries forward the provision of existing law that the 
petitioner for naturalization shall, during the 5-year period of resi- 
dence, have been a person of good moral character, attached to the 
principles of the Constitution of the United States, and well-disposed 
to the good order and happiness of the United States. 

The bill also requires proof of good moral character as a prerequisite 
to regaining of citizenship by women who have lost American citizen- 
ship by marriage to an alien, exempting from that requirement a 
woman who was a United States citizen at birth. There is also a 
new provision in section 316 (e) of the bill to the effect that in determin- 
ing whether or not the petitioner has been of good moral character 
for the requisite period, the court shall not be limited to the petitioner’s 
conduct during the 5-year period immediately preceding the filing of 
the petition, but may take into consideration as the basis for the 
determination the petitioner’s conduct and acts at any time prior to 
that period, 





5- 
pe 
na 
ha 


Hi 


be 


th 


Oo! 





REVISING THE LAWS RELATING TO IMMIGRATION 8] 


Subversives 

= addition to requiring proof of good moral character during the 
5-year period of residence, the bill prohibits naturalization of a 
person who within 10 years preceding the filing of a petition for 
naturalization or after filing and before taking the oath of citizenship 
has been within the category generally referred to as subversive. 
However, past membership in a proscribed organization, if the mem- 
bership was involuntary, or under duress, or by operation of law, or 
if terminated before the petitioner was 16 years of age, does not bar 
the petitioner. 

f. Speeial classes eligible to naturalization 
(1) Alien enemies 

The bill continues the provisions of existing law with reference to the 
naturalization of alien enemies. However, subsection (e) of section 
331 1s new, and provides that an alien enemy shall cease to have that 
status within the meaning of the section, upon the determination by 
proclamation of the President, or by concurrent resolution of the Con- 
rress, that hostilities between the United States and the alien’s former 
country have ended. This new provision will permit the processing of 
petitions for naturalization of alien enemies after hostilities have ceased 
but before an actual treaty has been ratified. 

(2) Children 

Special provision is made in the bill for the acquisition of citizenship 
of a child born abroad of one citizen and one alien parent. In such 
case, if the alien parent is naturalized when the child is under the age 
of 16 vears and the child is residing in this country pursuant to a law- 
ful admission for permanent residence at the time of the naturaliza- 
tion or thereafter begins to reside permanently in the United States 
while under the age of 16 vears, such child attains derivative citizen- 
ship. Likewise a child born outside of the United States of alien par- 
ents obtains United States citizenship upon the naturalization of both 
parents or of a sole or surviving parent if such naturalization takes 
place while the child is under the age of 16 years and is residing in the 
United States. 

Provision is also made in section 322 of the bill for the naturaliza- 
tion of a child, one of whose parents is a citizen of the United States, 
upon the petition of the citizen parent, if the child is under the age of 
18 vears and is otherwise qualified to become a citizen and Is residing 
in the United States with the citizen parent. An adopted child may 
be naturalized before reaching 18 years of age upon the petition of 
his adoptive parent or parents after a lawful admission for permanent 
residence if his adoption takes place before he is 16 years of age. 


. Ineligibility to naturalization 


T hree classes of persons, under the bill, are permanently ineligible 
to citizenship,—namely, deserters, draft dodgers, and aleins who apply 
for and are relieved from training and service in the Armed Forces 
on the ground of alienage. 

In the case of deserters and draft dodgers, there must be conviction 
by a court martial or by a court of competent jurisdiction. In the 
case of aliens who apply for and are relieved from training and service 
on the ground of alienage, the records of the Selective Service System 
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or of the National Military Establishment are to be conclusive as to 
whether the aliens were relieved from such training and service on 
the ground of alienage. 


3. NATURALIZATION PROCEDURES 


1. Optional declaration of intention— petition for naturalization 


Because of the exceptions contained in the present law to the 
general requirement that petitioners for naturalization must first file 
a declaration of intention, at the present time only 30 percent of 
those receiving naturalization have first filed a declaration of intention. 

The bill provides that the filing of a declaration of intention shall 
be optional with the alien and shall not be required in any case. 

The age limit for filing a petition for naturalization is lowered from 
20 years of age to 18 years of age. 

Mandatory neighborhood investigations 


The bill provides that unless the Attorney General specifically 
waives a neighborhood investigation, such investigation shall be made 
of all petitioners for naturalization. 

3. Preliminary and final hearings on petitions 

In general, the provisions relating to preliminary and final hearings 
on petitions for naturalization are carried over from existing law. 
However, in order to avoid congestion in the naturalization courts, the 
bill modifies existing law, which prohibits naturalization within a 
period of 60 days preceding the holding of any general elections within 
the territorial jurisdiction of the naturalization court, so that under 
the bill the final hearing may be held during the 60-day period, but the 
petitioner may not take the final oath of allegiance until the tenth 
day after the general election. 


4. Oath of renunciation and allegiance 


Prior to the decision of the Supreme Court in the case of Girouard v. 
United States in 1946 (328 U.S. 61) it was held that the oath of alle- 
giance required as a prerequisite to naturalization that the petitioner 
promise to bear arms in defense of the United States.87 The Gi- 
rouard decision, in effect, changed the accepted meaning of the oath 
so as to exclude the promise to bear arms in defense of the United 
States. The bill is designed to place the naturalized citizen in the 
same position as the native-born citizen by requiring the naturalized 
citizen to promise to bear arms on behalf of the United States when 
required by law, or to perform noncombatant service in the Armed 
Forces of the United States when required by law, or to perform work 
of national importance under civilian direction when required by law. 


Fiscal provisions 
The bill increases the fees charged in naturalization proceedings and 
for obtaining certificates of naturalization. 


4, JUDICIAL REVOCATION OF NATURALIZATION 


One of the major changes in existing nationality law provided by 
the bill is contained in section 340 which authorizes judicial revocation 


7 See U. S. v. Schwimmer, 279 U. S. 644 (1929); U. | . Macintosh, 283 U.S. 605 (1931); U. S. v. Bland, 
283 U.S. 636 (1981). 
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of naturalization. Under the provisions of section 338 of the Na- 
tionality Act of 1940, revocation is possible where the naturalization 
was obtained by fraud or was procured illegally. 

The bill changes the basis for judicial revocation of naturalization 
from fraud and illegal procurement to procurement by concealment of 
a material fact or by willful misrepresentation. 


er 


5. LOSS OF NATIONALITY—OTHER THAN BY JUDICIAL REVOCATION 


1. Loss of nationality by native-born and naturalized citizens 

The Nationality Act of 1940, as amended, lists 10 acts by which 
nationals, whether native-born or naturalized, divest themselves of 
their nationality. The bill continues in effect, with modifications 
hereinafter explained, the provisions of the | rane Act of 1940 
relating to acts which cause loss of nationality, but includes provisions 
under which a person who commits certain expatriating acts while under 
18 years of age may repudiate those acts and thus preserve his United 
States citizenship. 

The first act causing loss of nationality is obtaining naturalization 
in a foreign state upon the citizen’s own applic ation or upon the appli- 
cation of his parent, guardian, or agent. Under existing law, a child 
does not lose nationality as a result of his parent’s naturalization in a 
foreign country unless he attains the age of 23 vears without acquiring 
permanent residence in the United States. The bill provides that 
such child shall net lose American nationality while under the age of 
21, and he has until his twenty-fifth birthday to return to the United 
States to establish a permanent residence. Provision is also made for 
nonquota immigrant status for all persons who prior to January 1, 
1948, lost nationality through their parent’s naturalization in a foreign 
state. 

The second act causing loss of nationality is taking an oath or mak- 
ing an aflirmation or other formal declaration of allegiance to a foreign 
state or a political subdivision thereof. 

The third act causing loss of nationality is entering or serving in 
the armed forces of a foreign state unless expressly authorized to do so 
by the laws of the United States. The bill requires, in lieu of general 
authorization, that a specific authorization in writing must be made by 
the Secretary of State and the Secretary of Defense before a national 
of the United States may enter or serve in the armed forces of a foreign 
state without losing his status as a national of the United States. The 
bill contains a new provision that a national under 18 vears of age 
shall lose nationality by service in the armed forces of a foreign state 
only if there exists an option to secure a release from such service and 
he fails to exercise that option when he becomes 18 vears of age. 

The fourth act causing loss of nationality is accepting or performing 
the duties of any office, post or employment under a foreign govern- 
ment if the person has or acquires the nationality of the foreign state 
or if an oath of allegiance is required for such office, post or employ- 
ment. 

The fifth act causing loss of nationality is voting in a political elec- 
tion in a foreign state or participating in an election or plebiscite to 
determine the sovereignty over foreign territory. 

The sixth act causing loss of nationality is making a formal renuncia- 
tion of nationality be fore a diplomatic or consular officer of the United 
States in a foreign state. 
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The seventh act causing loss of nationality is making in the United 
; £ 
States a formal written renunciation of nationality. This renunciation 


may be made only at a time when the United States is in a state of 


war and the Attorney General must approve the renunciation as not 
contrary to the interests of national defense. 

The eighth act causing loss of nationality is deserting the military, 
air, or naval forces of the United States in time of war, upon conviction 
by a court martt i and dismissal or dishonorable discharge from the 
service as a result thereof. As in present law, reenlistment or induc- 
tion in time of war with permission of competent military, air, or 
naval authority shall have the immediate effect of restoring nationality. 

The ninth act causing loss of nationality is conviction of one of the 
following acts: Committing any act of treason against, attempting bv 
force to ‘overthrow, or bearing arms against, the United States. 

The tenth act causing loss of nationality is departing from or remain- 
ing outside of the United States in time of war or during a proclaimed 
national emergency for the purpose of evading or avoiding training 
and service in the militar v, air, or naval forces. The bill adds a pro- 
vision that the failure to comply with any provision of any compulsory 
service laws of the United States shall raise the presumption that the 
departure from or absence from the United States was for the purpose 
of evading or avoiding training and service. 


2. Loss of nationality by naturalized citizens only 


The bill in section 352 carries forward two of the three provisions of 
existing law relating to loss of nationality by naturalized citizens who 
live abroad. The provision of existing law which is not incorporated 
in the bill provides for loss of nationality by a naturalized citizen who 
resides for at least 2 years in the territory of a foreign state of which 
he was formerly a national or in which the place of his birth is situated, 
if he acquires through such residence the nationality of the foreign 
state by operation of the law thereof. The two provisions of existing 
law relating to the loss of nationality by naturalized citizens who live 
abroad, whic h are carried forward in the bill, declare that loss of na- 
tionality by naturalized citizens shall occur by 

(1) Residing continuously for 3 years in the territory of a foreign 
state of which the naturalized citizen was formerly a national, or in 
which the place of his birth is situated, or 

(2) Residing continuously for 5 years in any other foreign state. 

Each of these provisions is subject to certain exceptions in the 
present law. The excepted classes have been expanded by the bill as 
hereinafter set forth. 

a. Exceptions to the 5-year and the 3-year rules 

Exempted from these provisions of the present law relating to loss 
of nationality by a naturalized citizen living abroad are naturalized 
citizens who reside abroad in the employment and under the orders 
of the Government. This language has been modified in the bill by 
deleting the words ‘‘and under the orders.” 

Under the present law, a naturalized citizen who is sent abroad, 
and resides abroad temporarily, solely in the employ of certain organ- 
izations for which employment he receives a substantial compensation, 
is excepted from loss of nationality because of residence abroad. 
This provision has been interpreted to mean that the naturalized 
citizen must, at the time of leaving the United States, have been 
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employed by the type of organization designated by the law in order 
to avoid loss of nationality. There have been numerous instances 
where naturalized citizens have been unable to avail themselves of 
the provisions of the exception because the opportunity for employ- 
ment was presented to them after they left the United States. The 
bill accordingly makes the exception available to a naturalized 
citizen who “has gone or goes abroad.’’ The bill also rewords the 
exception so that it shall apply to a naturalized citizen who represents 
“a bona fide religious organization having an office and representative 
in the United States.”’ Existing law requires that such religious 
organization have its principal office or place of business in the United 
States. This latter provision of existing law has caused undue hard- 
ship in the cases of naturalized citizens representing abroad certain 
bona fide religious organizations whose principal offices or places of 
business are not in the United States, but which do have offices and 
representatives here. 

The next exempted class in the present law relates to a naturalized 
citizen who is residing abroad because of ill health. This class has 
been broadened by the bill to include a naturalized citizen who is 
residing abroad because of the ill health of a parent, spouse, or child 
who cannot be brought to the United States, and whose condition 
requires the continued care and attendance of the naturalized citizen. 
When a naturalized citizen claims an exemption from loss of nationality 
based on the ill health of someone other than himself, he must under 
the bill register at the appropriate Foreign Service office at least every 
6 months and submit satisfactory evidence that he is still entitled to 
the exemption. The exempted class has also been broadened to in- 
clude a naturalized citizen whose residence abroad is occasioned by 
reason of the death of a parent, spouse, or child. In such case, how- 
ever, the naturalized citizen must, in order to avail himself of the 
exemption, return to the United States within 6 months after the 
death of the relative. 

The exemption provided in the present law from loss of nationality 
for naturalized citizens who are residing abroad for the purpose of 
study has been modified by the bill to provide that the school attend- 
ance must be full-time. 

The bill establishes another class of nationals who are exempted from 
the general rule of loss of nationality by residence abroad by exempting 
persons who have acquired United States nationality solely by act 
of Congress or by treaty. This exception places naturalize d citizens 
living in our Territories and outlying possessions on a par with native- 
born citizens with respect to freedom to live abroad indefinitely with- 
out losing United States nationality. 

Section 354 of the bill contains four exemptions from the general 
rule that a naturalized citizen loses his nationality by residing continu- 
ously for 5 years in any foreign state. 

The first exemption applies to veterans of the Spanish-American 
War, World Wars I and II, and the spouses, children, or dependent 
parents, of such veterans. In the Nations lity Act of 1940 this exemp- 
tion applied to persons coming under the 5-vear and 3-vear residence 
restrictions, but did not include World War II veterans or their 
spouses, children, or dependent parents. 

Section 354 provides for retention of citizenship for the veterans of 
World War I who on the effective date of the act have residence in 
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the country of.their birth or former nationality. Inasmuch as these 
veterans had established such foreign residence in reliance on con- 
gressional action providing for an exemption from the expatriation 
provisions under section 406 (h) of the Nationality Act of 1940, as 
amended, it is not proposed to divest these persons of their citizenship. 
Further extension of this exemption, however, is not contemplated in 
section 354. Veterans of World War 1, World War II, and the Korean 
conflict, will be exempted from expatriation through prolonged 
residence abroad in countries other than those of birth or former 
nationality. It is the opinion of the committee that the language, 
“whether such residence in the territory of a foreign state or states 
commenced before or after the effective date of this Act’? should be 
interpreted to insure the preservation of United States citizenship of 
the veteran of World War II who may have exceeded the permissible 
5-year period prior to the date of the enactment of this bill. 

Amendment No. 33 (to section 354 (1)) intends to extend the 
exemption applicable to veterans of the Spanish American War, 
World War I and World War II, to veterans of the ‘‘Korean conflict,’ 
this term meaning hostilities which commenced in Korea on June 25, 
1950. It is intended by the committee that this exemption would 
embrace members of the United States Armed Forces who have 
actively served, honorably, after June 25, 1950, in the combat zone 
designated in the Executive Order 10195 of December 20, 1950, as 
follows: 

* %* * Korea, including the waters adjacent thereto exte nding from a point 
at latitude 39°30’ N., longitude 122°45’ E. southward to latitude 33°N., longitude 
122°45’ E.; thence eastward to latitude 33°N., longitude 127°55’ E.; : thence north- 
eastward to latitude 37°05’ N., longitude 133° E.; thence northward to latitude 
40°40’ N., longitude 133° E.; thence northwestward to a point on the east coast 
Korea at the juncture of Korea with the U.S.8.R. * * * 

The second exemption under section 354 of the bill applies to a 
naturalized citizen whose temporary residence outside the United 
States is for the purpose of @) carrying on a commercial enterprise 
which in the opinion of the Secretary of State will directly and sub- 
stantially benefit American trade or commerce, or (6) carrying on 
scientific research on behalf of an institution accredited by the Secre- 
tary of State and engaged in research which in the opinion of the 
Secretary of State is directly and substantially beneficial to the inter- 
ests of the United States, or (c) engaging in ‘such work or activities, 
under such unique or unusual circumstances, as may be determined 
by the Secretary of State to be directly and substantially beneficial 
to the interests of the United States. 

The third and fourth exemptions under section 354 of the bill apply 
to a naturalized citizen who has attained the age of 60 years, who has 
resided abroad for not Jess than 10 years, and who is in bona fide 
retirement from a designated type of occupation or who is a widow 
or widower whose former spouse was in a designated type of occupa- 
tion or status. 


b. Loss of nationality by minors 
The bill provides that a child under 21 years of age who is residing 
abroad with or under the legal custody of a parent who loses American 
nationality under the 3-year or 5-year rule also loses his American 
nationality if he has or acquires the nationality of the foreign state. 
If the child comes to the United States prior to reaching the age of 25, 
to establish his residence here, he thereby retains his American ¢ itizen- 
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ship. Under existing law the child may return to the United States 
prior to reaching the age of 23, establish his residence here and thereby 
retain his American citizenship. The bill raises the age limit from 
23 to 25. 

Divestiture of foreign nationality 

The problem of dual nationality is one of the most difficult in the 
nationality law. It is possible in some instances for a native-born 
American citizen to have dual nationality, and in many cases if the 
dual national is taken by his parents to the country which also claims 
him as a national he might under other provisions of the nationality 
law lose his American nationality through no overt act of his own. 
Section 350 of the bill is a revision of section 402 of the Nationality 
Act of 1940, and provides that a person who acquired at birth the 
nationality of the United States and of a foreign state and who has 
not succeeded in legally divesting himself of the nationality of the 
foreign state shall lose his United States nationality by hereafter 
having a continuous residence for 3 years in the foreign state of which 
he is a national by birth at any time after attaining oe age of 22 years. 
It is provided, however, that expatriat ion of such dual national shall 
not be brought about by residence abroad if the person had been 
physically present in the United States for 10 years between the ages 
of 10 and 25. Exempted from loss of nationality under the section, is a 
person (1) who, prior to the expiration of the 3-year period, takes an 
oath of allegiance to the United States before a United States diplo- 
matic or consular officer and who has bis residence outside of the 
United States solely for certain reasons prescribed in the bill, or (2) 
whose foreign residence shall begin after he shall have attained the 
age of 60 years and who shall have had his residence in the United 
States for 25 years after having attained the age of 18 vears 


6. PROCEEDINGS FOR DECLARATION OF UNITED STATES NATIONALITY 


Under the provisions of section 503 of the Nationality Act of 1940 
any person who claims a right or privilege as a national of the United 
States and who is denied such right or privilege by a governmental 
agency on the ground that he is not a national of the United States 
may institute an action in a district Federal court for a judgment 
declaring him to be a national of the United States. If such person 
is outside the United States and shall have instituted the action in 
court, he may, upon proper showing, obtain from a diplomatic or 
consular officer a certificate of identity and may be admitted to the 
United States with such certificate upon the condition that he shall 
be subject to deportation in case it shall be decided by the court that 
he is not a national of the United States. 

The bill modifies section 503 of the Nationality Act, as amended. 
While it substantially retains the provisions applicable to the person 
within the United States who is seeking by court action to have his 
claim to citizenship determined, it limits the availability of certificate 
of identity to the case of the individual abroad who seeks such de- 
termination. Persons who have been physically present in the United 
States, or persons born abroad of United States citizen parents, only, 
may institute the court action specified and seek identity certificates 
under the provision of the bill. 

The bill requires institution of proceedings within a period of 5 vears 
after the final administrative denial of a claim to citizenship. 
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Admission of a person presenting this certificate of identify shall be 
upon such terms and conditions as the Attorney General mav prescribe 
to guarantee the departure or deportation of the subject if his claim to 
citizenship is denied by the court. His admission, etal is subject 
to any restrictions deemed necessary by the Attorney General for the 
protection and security of the United States. 


TITLE IV—MISCELLANEOUS 


Section 401 provides for the creation of a Joint Congressional Com- 
mittee on Immigration and Naturalization Policy, composed of five 
Members of the Senate and five Members of the House of Representa- 
tives. 

The present world conditions, with strong pressures developing 
in overpopulated areas of Europe and Asia, combined with totalitarian 
ideologies hostile to the United States taking a more and more firm 
hold on the minds of hundreds of millions of people, extensive inter- 
national activities in the field of migration, and extensive administra- 
tive tasks imposed on the Departments of State and Justice by this 
legislation, appear to justify the creating of a committee which would 
continuously watch, study, and advise the Congress of (1) such con- 
ditions within or without the United States which might have any 
bearing on the immigration and naturalization policy of the United 
States and (2) of the administration of this intended law, its effect on 
the national security, the economy, and the social welfare of the 
United States. 

In addition, the creation of this joint committee will strengthen the 
spirit of cooperation now existing between the, Committees on the 
Judiciary of both Houses and provide for an even more harmonious 
determination of legislative requirements in the field of immigration 
and naturalization. 

Amendment No. 34 to section 401 (i) is recommended by the com- 
mittee since it is believed that the Committees on the Judiciary of 
both Houses, which would have to handle any legislation recom- 
mended by the joint committee, should have permanent liaison with 
the joint committee on the staff level. 

The purpose of amendment No. 35 (sec. 401 (k)), as well as amend- 
ment No. 42 (to sec. 407), is to permit the joint congressional com- 
mittee to function during the 6-month period allowed to prepare and 
promulgate rules and regulations necessary for the administration of 
this act. It is believed that drafts of such rules and regulations as 
well as drafts of numerous forms to be prepared in the imple menta- 
tion of this act, would have to be scrutinized by the joint congres- 
sional committee. It is also believed that government agencies 
entrusted with the administration of the new law would desire to 
consult with the joint congressional committee prior to the effective 
date of the act. 

The insertion of ‘United States eastern standard time’”’ in section 
407 is necessary in order to avoid confusion likely to arise in view 
of the fact that visa issuance and many other administrative functions 
prescribed under the bill would occur around the globe. 

Section 402 contains the necessary amendments to other laws which 
have not been incorporated in this bill. Most of those amendments 
are in the nature of conforming changes. Where existing statutes 
contain a reference to any of the existing immigration and naturali- 
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zation laws, those statutes have been conformed by making appro- 
priate reference to the provisions of the bill without making any 
substantive changes in the statutes. 

Committee amendments Nos. 36, 39, 40, and 41 propose substantial 
changes in two statutes, one of which is being amended by section 
402 (h) (2) and the other reenacted by section 402 (j 


The purpose of amendment No. 36 is to make refugees from Soviet- 
domin: ited countries of Kurope who reach tl OCCUD! d zones of Ger- 
many and Austria, or Italy, eligible to enter the United States, if they 


are otherwise eligible under the immigration and naturalization laws, 
and those portions of the Displaced Persons Act, as amended, which 
remain operative until June 30, 1954 

rhe adoption of this amendment would in no Wav imcrease the 
number of immigrants admitted to the United States. It will merely 
permit the recent refugees to enjoy until June 30, 1954, a priority 
within the immigration quotas to which they are chargeable. 

Amendments Nos. 39, 40, and 41 reflect the committee’s cognizance 
of the fact that certain persons lost their United States citizenship by 
voting not only in political elections held in Italy on June 2, 1946, and 
April 18, 1948 (specified in Public Law 14, 82d Cong.), but also by 
voting in other political elections (municipal) held in various parts of 
Italy under the same circumstances that prompted the enactment of 
the act of March 28, 1951, supra. 

On February 4, 1952, the committee received the following com- 
munication: 

DEPARTMENT OF STATE, 
Wash ngton, Feb dary se 1952 
Hon. Francis EF. WALTER, 
Chairman, Subcommittee No. 1, Immiaqration and Naturalization, 
Committee on the Judiciary, House or; Re presentatives. 

My Dear Mr. Watrer: With reference to our recent conversation by tele- 
phone concerning Public Law No. 114, Fighty-second Congress, H. R. 400, and in 
compliance with vour request, I enclose a copy of the circular airgram of August 
28, 1951, to all American diplomatic and consular officers, which contains the in- 
structions given the officers concerning the administration of this law. 

Public Law No. 114 has proven to be a disappointment to a large number of 
former American citizens who had hoped that, by legislation of its character, they 
would be able to regain citizenship which they had lost by voting in political elec- 
tions in Italy. Since early in 1946, a great many political elections have been held 
in Italy but the Public Law No. 114 benefits only those who voted in political 
elections which were national in scope. It, furthern er provides that a person 
who lost citizenship by voting in the national election of June 2, 1946, or of April 
18, 1948, may regain citizenship by naturalization under its terms only if he has 
not, subsequent to voting, committed any act which, had he remained a citizen, 
would have operated to expatriate him. The provincial and other elections held 
in political subdivisions of Italy are regarded as political elections in a foreign state 
within the meaning of section 401 (e) of the Nationality Act of 1940, since they 
were held for the purpose of electing officers to govern such political subdivisions 
and invariably they were opposing candidates for the offices concerned. Conse- 
quently, it is generally found that a person who voted in either of the national 
elections mentioned in the law has also voted in minor elections held at some other 
time and therefore is not eligible to avail himself of the provisions of the law 
Also, it has been found that persons who voted in one or both of the national elee- 
tions mentioned in the law have, after being infort ned that they had lost Ameri- 
can citizenship, performed other acts which would have operated to expatriate 
them. Having lost American citizenship, they were no longer in a position to 
claim exemption from liability to perform the ordinary obligations of citizenship 
in Italy on the ground that they were American citizens 

This Department is of the opinion that the privilege of regain ing American 
citizenship by naturalization in the manner provided for in Public Law No. 114 
should be extended to any American citizen who lost American citize ah ip through 
voting in a political election held in Italy after October 13, 1943, and the date of 
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the approval of Public Law No. 114, irrespective of whether he subsequently 
performed acts which would have operated to expatriate him. It is realized that 
the legal and moral pressures which were brought to bear upon persons to induce 
them to vote in the two elections which were national in scope were not exerted in 
the same degree in connection with the minor elections in Italy, but it is unques- 
tionably true that most of the persons who voted in these elections did s9 in 
ignorance of the fact that their action would have a bearing upon their American 
citizenship. 
Sincerely yours, 
R. B. Suipiey, 
Chief, Passport Division. 

Section 403 provides for the repeal of 45 laws or parts of laws which 
will become obsolete when the bill becomes effective. A general 
provision is included to the effect that all other laws or parts of laws, 
not specifically kept in force under the saving clause of the bill, which 
are in conflict or inconsistent with the provisions of the bill, to the 
extent of such conflict or inconsistency are repealed. 

Section 404 contains the usual provision for the authorization of 
appropriations. 

Section 405 contains the saving clauses. It is understood by the 
committee that an application for suspension of deportation under 
section 19 (c) of the Immigration Act of 1917, as amended, or an 
application for adjustment of status under section 4 of the Displaced 
Persons Act of 1948, as amended, which is pending on the effective 
date of this act, shall be regarded as a proceeding within the meaning 
of subsection (a) of this section. 

Section 406 contains the separability clause. 

Section 407 (see amendment No. 42) provides that the bill shall 
become effective 180 days from the date of enactment, ¢xcept that the 
joint congressional committee (see sec. 401) shall assume its responsi- 
bilities immediately upon the enactment date. 


RECOMMENDATION 


The committee, after consideration of all the facts, reeommends 
that the bill, as amended, be enacted. 


CHANGES IN Existinc Law 


In compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, changes in existing law made bv the bill, as amended, are 
shown in parallel columns (existing law set out in the second column 
and the law as it is proposed to be amended shown in the first column): 


PROPOSED LAW EXISTING LAW 


Pe it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act, divided into titles, chapters, and 
sections according to the following table 
of contents, mav be cited as the ‘“‘ Immi- 
gration and Nationality Act” 


TABLE OF CONTENTS 


TITLE I—GENERAL 


Sec. 101. Definitions. 

Sec. 102. Applicability of title II to certain nonimmi- 
grants. 

Sec, 103. Powers and duties of the Attorney General 
and the Commissioner. 

Sec. 104. Powers and duties of the Secretary of State; 
Bureau of Security and Consular Affairs. 

Sec. 105. Liaison with internal security officers. 
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TITLE II—IMMIGRATION 
CHAPTER 1—QUOTA SYSTEM 


Sec. 201. Numerical limitations; annual quota based 
upon national origin; minimum quotas. 

Sec. 202, Determination of quota to which an immi- 
grant is chargeable 

Sec. 203. Allocation of immigrant visas within 
quotas 

Sec. 204. Procedure for granting immigrant status 
under section 101 (a) (27) (F) (i) or 203 (a) 
(1) (A) 

Sec. 205. Procedure for granting nonquota status or 
preference by reason of relationship. 

Sec. 206. Revocation of approval of petitions 

Sec. 207. Unused quota immigrant visas. 


CHAPTER 2-—-QUALIFICATIONS FOR ADMISSION OF 
ALIENS; TRAVEL CONTROL OF CITIZENS AND ALIENS 


See, 


11. Documentary requirements. 
Sec. 21 


. General classes of aliens ineligible to receive 
visas and excluded from admission. 
Sec. 213. Admission of aliens on giving bond or cash 
deposit 
14. Admission of nonimmigrants. 
15. Travel control of aliens and citizens in time 
of war or national emergency. 


Sec. 


Sec. 


CHAPTER 3-——ISSUANCE OF ENTRY DOCUMENTS 


Sec. 221. Issuance of visas. 

Sec. 222. Applications for visas. 

Sec. . Reentry permits. 

Sec. 224. Nonquota immigrant visas. 





CHAPTER 4—PROVISIONS RELATING TO ENTRY AND 
EXCLUSION 


Sec. 231, Lists of aliens and citizen passengers arriv 
ing or departing; record of resident aliens 
and citizens leaving permanently for 
foreign country. 

Sec. 232. Detention of aliens for observation and 
examination. 

Sec, 233. Temporary removal for examination upon 
arrival. 

Sec. 234. Physical and mental examination. 

Sec. 235. Inspection by immigrant officers. 

Sec. 236. Exclusion of aliens. 

Sec. 237. Immediate deportation of aliens excluded 
from admission or entering in violation of 
law, 

Sec. 238. Entry through or from foreign contiguous 
territory and adjacent islands; landing 
stations. 

Sec. 239. Designation of ports of entry for aliens 
arriving by civil aircraft. 

Sec. 240. Records of admission. 


CHAPTER 5-—-DEPORTATION; ADJUSTMENT OF STATUS 


Sec. 241. General classes of deportable aliens. 

Sec. 242. Apprehension and deportation of aliens 

Sec. 243. Countries to which aliens shall be deported; 
cost of deportation. 

Sec. 244. Suspension of deportation; voluntary 
departure. 

Sec. 245. Adjustment of status of nonimmigrant to 
that of person admitted for permanent 
residence 

Sec. 246. Rescission of adjustment of status. 

Sec. 247. Adjustment of status of certain resident 
aliens to nonimmigrant status. 

See, 248. Change of nonimmigrant classification 

Sec. 249. Record of admission for permanent resi- 
dence in the case of certain aliens who 
entered prior to July 1, 1924. 

See. 250. Removal of aliens who have fallen into 
distress, 





CHAPTER 6—SPECIAL PROVISIONS RELATING TO ALIEN 
CREWMEN 


Sec. 251. Lists of alien crewmen; reports of illegal 
landings. 
Sec, 252. Conditional permits to land temporarily 


EXISTING 
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*, 253. Hospital treatment of alien crewmen 


afflicted with certain diseases. 

. 254. Control of alien crewmen. 

. 255. Employment on passenger vessels of aliens 
afflicted with certain disabilities. 

Discharge of alien crewmen. 

Bringing in alien crewmen into United 
States with intent to evade immigration 
laws, 


CHAPTER 7—REGISTRATION OF ALIENS 


. 261. Aliens seeking entry into the United States 

262. Registration of aliens in the United States: 

263. Provisions governing registration of special 
groups. 

264. Forms and procedure. 

. 265. Notices of change of address. 

266. Penalties. 


CHAPTER 8—GENERAL PENALTY PROVISIONS 


¢. 271. Unauthorized landing of vessels; preven- 


tion of unauthorized landing of aliens. 
Bringing in alien subject to disability or 
ifflicted with disease. 
. 273. Unlawful bringing of aliens into United 
States. 
Bringing in and harboring certain aliens. 
Entry of alien at improper time or place; 
misrepresentation and concealment of 
facts. 
276. Reentry of deported alien. 
Aiding or assisting subversive alien to enter 
the United States. 
. Importation of aliens for immoral purposes. 
. Jurisdiction of district courts. 
Collection of penalties and expenses. 


79 
aie. 











CHAPTER 9—MISCELLANEOUS 


281. Schedule of fees. 


c. 282. Printing of reentry permits and blank 


forms of manifests and crew lists. 

283. Travel expenses and expense of transport- 
ing remains of immigration officers and 
employees who die outside the United 
States. 

284. Members of the Armed Forces. 


. 285. Disposal of privileges at immigrant sta- 


tions. 


Sec. 286. Disposition of moneys collected under the 


Sec. 


Sec 


Sec. 
Sec. 


Sec 
Sec 
Sec 
Sec 
Sec 


Sec 
Sec. 
Sec 


Sec 
Sec. 
Sec. 


Sec. 


provisions of t is title. 
287. Powers of immigration officers and em- 
ployees. 


. 288. Local jurisdiction over immigrant stations. 
Sec. 
Sec. 


289. American Indians born in Canada. 

290. Central file; information from other depart- 
ments and agencies. 

291. Burden of proof. 

292. Right to counsel. 


‘MITLE III—NATIONALITY AND NATURALIZATION 


CHAPTER 1--NATIONALITY AT BIRTH AND BY 
COLLECTIVE NATURALIZATION 


. 301. Nationals and citizens at birth. 
. 302. Persons born in Puerto Rico. 

. 303. Persons born in the Canal Zone. 
. 304. Persons born in Alaska. 

. 305. Persons born in Hawaii. 

Sec. 


306. Persons living in and born in the Virgin 
Islands. 


. 307. Persons living in and born in Guam. 


308. Nationals but not citizens at birth. 


. 309. Children born out of wedlock. 


CHAPTER 2-—-NATIONALITY THROUGH 
NATURALIZATION 


. 310. Jurisdiction to naturalize. 


311. Eligibility for naturalization. 

312. Requirements as to understanding the 
English language, history, principles and 
form of government of the United States. 

313. Prohibition upon the naturalization of 
persons opposed to government or law, 
or who favor totalitarian forms of gov- 
ernment. e 


IMMIGRATION 


EXISTING 
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Sec. 314. Ineligibility to naturalization of deserters 
from the Armed Forces of the United 
States 

Sec. 315. Alien relieved from training and vi 
in the Armed Forces of the United 
States because of alienage barred from 
citizenship 

Sec. 316. Requirements as to residence, good moral 
character, attachment to the principles 
of the Constitution, and favorable dis 
position to the United States. 

Sec. 317. Temporary absence of persons performing 
religious duties 

See. 318. Prerequisites to naturalization—burden of 
proof 

Sec. 319. Married persons 

Sec. 320. Childrer 
one alien and one citizen parent 

Sec. 321. Children born outside of United States of 
ilien parent 

Sec. 322. Child born outside of United States; natu- 
ralization on petition of citizen parent; 
requirements and exemptions 

Sec. 323. Children adopted by United States citi- 
zens. 

Sec. 324. Former citizens regaining United States 
citizenship 

Sec. 325. Nationals but not citizens of the United 

States; residence within outlying posses 
SIONS 

326. Resident Filipinos excepted from certain 

requirements. 

Sec. 327. Former United States citizens losing citi- 
zenship by entering the armed forces of 
foreign countries during World War II 

Sec. 328. Naturalization through service in the 
Armed Forces of the United States 

Sec. 329. Naturalization through active-duty service 
in Armed Forces during World War I or 
World W ir II 

Sec. 330. Constructive residence through service on 
certain Uaited States vessels 

Sec. 331. Alien enemies; naturalization under speci- 
fied conditions and procedure 

Sec. 332. Procedural and administrative provisions; 
executive functions. 

Sec. 333. Photographs 

Sec. 334. Petition for naturalization; declaration of 
intention. 

Sec. 335. Investigation of petitioners; preliminary 
examinations on petitions 

Sec. 336. Final hearing in open court; examination of 
petitioner before the court. 

Sec. 337. Oath of renunciation and allegiance 

Sec. 338. Certificate of naturalization; contents 

Sec. Functions and duties of clerks 

See. Revocation of naturalization. 

Sec. 341. Certificates of citizenship; procedure 

Sec. 342. Revocation of certificates not to affect citi- 
zenship status 

Sec. 343. Documents and copies issued by the Attor- 

ney General 

Fiscal provisions. 

Mail relating to naturalization transmitted 

free of postage and registered. 

Sec. 346. Publication and distribution of citizenship 
textbooks from naturalization fees 

Sec. 347. Compilation of naturalization statistics and 
payment for equipment. 

Sec. 348. Admissibility in evidence of testimony as 
to statements voluntarily made to officers 
or employees in the course of their official 
duties. 


1 born outside of United States of 


t 











Sec 





CHAPTER 3—LOSS OF NATIONALITY 


Sec. 349. Loss of nationality by native-born or 
naturalized citizen 
Sec. 350. Dual nationals; divestiture of foreign na- 
tionality. 
Restrictions on expatriation. 

Loss of nationality by naturalized national 
Section 2 not effective as to certain 
persons, ; 
Sec. 354. Section 352 (a) (2) not effective as to certain 

persons 
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Sec. 355. 





Sec. 356. 


Sec. 357. 


Sec. 359. 


Sec. 360. 


Sec. 401. 
Sec. 402. 
Sec. 403, 
Sec. 404. 
Sec. 405. 
Sec. 406. 
Sec. 407. 


SEc. 
(1 


REVISING THE LAWS RELATING TO IMMIGRATION 


PROPOSED LAW 


Loss of American nationality through 
parent’s expatriation; not effective until 
person attains age of twenty-five years. 

Nationality lost solely from performance of 
acts or fulfillment of conditions. 

Application of treaties; exceptions. 


CHAPTER 4—MISCELLANEOUS 


. Certificate of diplomatic or consular officer 


as to loss of A™ rican nationality. 
Certificate of nutionality for a person not a 
naturalized citizen for use in proceedings 
of a foreign state. 
Judicial proceedings for declaration of 
United States nationality in event of 
denial of rights and privileges as national 


TITLE IV—MISCELLANEOUS 


Joint Congressional Committee. 
Amendments to other laws. 
Laws repealed. 

Authorization of appropriations. 
Savings clauses. 

Separability. 

Effective date. 


TITLE I—GENERAL 
DEFINITIONS 


101. (a) As used in this Act 
The term ‘administrator’? means 


the administrator of the Bureau of Secu- 
rity and Consular Affairs of the Depart- 


ment ¢ 
(2) 

but is 

mends 


belief i 


9 r 


(>) 
son ne 


of State. 

The term ‘advocates’’ includes, 
not limited to, advises, recom- 
, furthers by overt act, and admits 
n. 


“ 


Che term “alien”? means any per- 
tt a citizen or national of the 


United States. 


(4) The term ‘‘application for ad- 


EXISTING LAW 


The term ‘advocates’? includes ad- 
vises, recommends, furthers by overt act, 
and admits belief in; and the giving, 
loaning, or promising of support or of 
money or anything of value to be used 
for advocating any doctrine shall be 
deemed to constitute the advocating of 
such doctrine. (Subversive Activities 
Control Act of 1950, sec. 3.) 

That the word ‘alien’? wherever used 
in this Act shall include any person not 
a native-born or naturalized citizen of 
the United States; but this definition 
shall not be held to include Indians of 
the United States not taxed or citizens 
of the islands under the jurisdiction of 
the United States. (Act of 1917, sec. 1.) 

The term ‘‘alien’’ includes any indi- 
vidual not a native-born or naturalized 
citizen of the United States, but this 
definition shall not be held to include 
Indians of the United States not taxed, 
nor citizens of the islands under the 
jurisdiction of the United States. (Act 
of 1924, sec. 28 (b).) 

For the purposes of the Immigration 
Act of 1917, the Immigration Act of 1924 
(except section 13 (c)), this section, and 
all other laws of the United States relat- 
ing to the immigration, exclusion, or ex- 
pulsion of aliens, citizens of the Philip- 
pine Islands who are not citizens of the 
United States shall be considered as if 
they were aliens. (Act of March 24, 
1934; 48 Stat. 456.) 

The term ‘‘application for admission”’ 


mission’? has reference to the applica- has reference to the application for ad- 
tion 


for admission 


into the United 


mission to the United States and not to 





Sts 
iss 


gre 


Thi 


fic: 
ide 
to 

pe 


tol 
pr: 
Ov 
St 
in 

its 
8c) 





si —_—™~ 


ees cl 


- 


REVISING THE LAWS RELATING TO IMMIGRATION 95, 


PROPOSED LAW 


States and not to the application for the 
issuance of an immigrant or nonimmi- 
grant visa. 

(5) The term ‘Attorney General” 
means the Attorney General of the 
United States. 

(6) The term ‘‘ border crossing identi- 
fication card’? means a document of 
identity bearing that designation issued 
to an alien who is lawfully admitted for 
permanent residence, or to an alien who 
is a resident in foreign contiguous terri- 
tory, by a consular officer or an immi- 
gration officer for the purpose of crossing 
over the borders between the United 
States and foreign contiguous territory 
in accordance with such conditiens for 
its issuance and use as may be pre- 
scribed by regulations. 

(7) The term ‘clerk of court’? means 
a clerk of a naturalization court. 


(8) The terms “Commissioner’’ and 
“Deputy Commissioner’? mean the Com- 
missioner of Immigration and Naturali- 
zation and a Deputy Commissioner of 
Immigration and Naturalization, re- 
spectively. 


(9) The term ‘consular officer’? means 
any consular, diplomatic, or other cfficer 
of the United States designated under 
regulations prescribed under authority 
contained in this Act, for the purpose of 
issuing immigrant Or nonimmigrant vi- 
sas. In cases of aliens, in the Canal Zone 
and the outlying possessions of the 
United States, the term ‘‘consular offi- 
cer’? means an Officer designated by the 
Governor of the Panama Canal Zone, or 
the governors of the outlying possessions, 
for the purpose of issuing immigrant or 
nonimmicrant visas under this Act. 

10) The term “‘crewman’’ means a 
person serving in good taith as such in 
any capacity required for normal opera- 
tion and service on board a vessel! or air- 
craft. 

(11) The term “ciplomatic  vise’”’ 
means a nonimmigrant visa bearing 
that title and issued to a nonimmigrant 
in accordance with such regulations as 
the Secretary of State may prescribe. 

(12) The term ‘‘doctrine’’ ineludes 
but is not limited to, policies, practices, 
purposes, @ims, Or procedures. 

(13) The term “entrv’’ meens any 
coming of an alien into the United 
States, from a foreign port or place or 


EXISTING LAW 


the application for the issuance of the 
immigration visa. (Act of 1924, see. 
28 (3) 

The term “Attorney General’? means 
the Attorney General of the United 
States. Nationality Act of 1940, see. 
102 (e 


The term ‘‘elerk of court’? means a 


clerk of a naturalization court. Na- 
tionalitv Act of 1940, see. 102 (ce). 

The terms ‘‘¢ ommissioner and 
“Deputy Commissioner’ means the 
Commissioner of Immigration and Nat- 
uralization and a Deputv Commissionet 
of Immigration and Naturalization, re- 
spectively, Nationality Aet of 1940 
see. 102 (d 

The term ‘*Commissioner’’ means the 
Commissioner of [mn ration and Nat- 
uralization Act of 1924, see 28 
Alien Registration Act, 1940, see. 38 
(a) (2). 

The term ‘‘consular officer’? means 


any consular or diplomatic officer of the 
United States designated, under regu- 
lations prescribed under this Act, for the 


purpose of issuing immigration visas 
under this Act In ease of the Canal 
Zone and the insular possessions of the 
United States the term ‘‘consular offi- 


cer’ except as used in section 24) means 
an officer designated by the President. 
or by his authority, for the purpose of 
issuing immigration visas under this 
Act. (Act of 1924, see. 28 (e 


Although the term ‘diplomatic visa’’ 
is not defined under present law, provi- 
sion is made by regulations of the De- 
partment of State for the use of such 
visas. (22 C. F. R. 60.1. 
United States has issued diplomatic 
visas throughout various periods of its 
history, there has beet 
tory authorization for such issuance 

The term ‘doctrine’ includes, but is 
not limited to, policies, practices, pur- 


Although the 


1 no specific statu- 
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from an outlying possession, whether 
voluntarily or otherwise, except that an 
alien having a lawful permanent resi- 
dence in the United States shell not be 
regarded as making an entry into the 
United States for the purposes of the 
immigration laws if the alien proves to 
the satisfaction of the Attorney Genere] 
that his departure to a foreign port or 
place or to an Outlying Possession was 
not intended or reasonably to be ex- 
pected by him or his presence in a foreign 
port or place Or in an Outlying possession 
was not voluntary: Provided, That 
person whose departure from the United 
States was occasioned by derortation 
proceedings, extracition, or other legal 
process shall be held to be entitled to 
such exception. 

(14) The term ‘‘foreign state’? in- 
cludes Outlying possessions of a foreign 
state, but self-governing dominions or 
territories under mandate or trusteesbip 
shall be regarded eas separate foreign 
states. 


no 


(15) The term ‘immigrant’? means 
every alien except an alien who is within 


one of the following classes of non- 
immigrant aliens 
(A) (i) an ambassador, public 


minister, or career diplomatic or 
consular officer who has been 
accredited by a foreign government 
recognized de jure by the United 
States and who is accepted by the 
President or by the Secretary of 
State, and the members of the 
alien’s immediate family; 

(ii) upon a basis cf reciprocity. 
other officials and employees who 
have been accredited bv a foreicn 
government recognized de jure by 
the United States, who are accepted 
by the Secretary of State, and the 
members of their immediate fami- 
and 

(iii) upon a basis of reciprocity 
attendants, servants, personal em- 
plovees, and members of their 
immediate families, or the officials 
and employees who have a non- 
immigrant status under (i) and (ii 
above: 

(B) an alien (other than one com- 
ing for the purpose of study or of 
performing skilled or unskilled labor 
or as a representative of foreign 
press, radio, film, or other foreign 
information media coming to en- 
gage in such vocation) having a 


LICS 


residence in a foreign country which 
he has no intention of abandoning 


LAWS RELATING 





TO IMMIGRATION 


EXISTING LAW 
poses, aims, or procedures. (Subversive 
Activities Control Act of 1950, see. 3.) 


For the purposes of subsections (a), 
b), and (ec) of section 404 of this Act, 
the term ‘‘foreign state’ includes outly- 
ing possessions of a foreign state, but 
does not include self-governing domin- 
ions or territory under mandate, which, 
for the purposes of these subsections, 
shall be regarded as separate states. 
(Nationality Act of 1940, Sec. 103.) 

When used in this Act the term 
“immierant’? means any alien departing 
from any place outside the United States 
destined for the United States, except 
(1) an accredited official of a toreign 
government recognized by the Govern- 
ment of the United States, his family, 
attendants, servants, and employees, 
(Act of 1924, see. 3 (1)). 


an alien visiting the United States tem- 
porarily as a tourist or temporarily for 
business or pleasure, (Act of 1924, see. 
3 (2)). 
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and who is visiting the United States 
temporarily for business or tem- 
porarily for pleasure; 


(C) an alien in immediate and 
continuous transit through the 
United States, or an alien who 


qualifies as a person entitled to pass 
in transit to and from the United 
Nations Headquarters District and 
foreign countries, under the pro- 
visions of paragraphs (3), (4), and 
(5) of section 11 of the Headquar- 
ters Agreement with the United 
Nations (61 Stat. 758); 

(D) an alien crewman serving in 
good faith as such in any capacity 
required for normal operation and 
service on board a (other 
than a fishing having its 
home port or an operating base in 
the United States) or aircraft, who 
inteds land temporarily and 
solely in pursuit of his calling as a 
crewman and to depart from the 


vessel 
vessel 


to 


United States with the vessel or 
aircraft on which he arrived or 
some other vessel or aircraft 

(Ef) an alien entitled to enter 
the United States under and in 
pursuance of the provisions of a 
treaty of commerce and navica- 
tion between the United States 
and the foreign state of which 
he is a national, and the spouse 
and children of any such alien 


if accompanying or following to 
join him: (i) selely to carry on 
substantial trade, principally he- 


tween the United States and the 
foreign state of which he is a 
national; or (ii) solely to develop 


and direct the operations of an 
enterprise in which he has invested, 
or of an enterprise in which he is 
actively in the process of investing, 
a substantial amount of capital; 

(F) an alien having a residence 
in a foreign country which he has 
no intention of abandoning, who is 
a bona fide student qualified to pur- 
sue a full course of studv and who 
to enter the United 
temporarily and solely for the pur- 
pose of pursuing such a course of 
study at an established institution 
of learning or other recognized 
place of study in the United States, 
particularly designated by him and 
approved by the Attorney General 
after consultation with the Office of 
Education of the United States, 
which institution or place of study 
shall have agreed to report to the 
Attorney General the termination 
of attendance of each nonimmigrant 


seeks States 
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an 
the 
(3)). 


alien in continuous transit 
United States, (Act of 


through 
1924, sec. 3 


a bona fide alien seaman serving § 
on a vessel arriving at a 
United States and seekin 
porarily the United States solely in the 


( 
port of the 


gto enter ten 


pursuit of his calling as a seaman, (Act 
of 1924, sec. 3 (5)). 
That the term ‘‘seaman” as used in 


this Act shall include every person signed 
on the ship’s articles and employed in 
any capacity on board any 
ing in the United States from an: 
port or place, (Act of 


vessel arriv- 
foreign 
1917, see. 1 

an alien entitled to enter the United 
States solely to carry on trade between 
the United States and the foreign state 
of which he is a natioral under and in 
pursuance of the provisions of a treaty 
of commerce and navication, and his 
wife and his unmarried children under 
twenty-one years of age, if acc 
ing or following to join him, 
1924, sec. 3 (t 


ymMpany- 


Act of 


an immig 


rs 
at least fifteen 


seeks to 


ant 


bona fide student 
of and who 
United States solelv 


who isa 
vears 
enter the 


ave 
for the purpose of study at an accredited 
academy, seminary, or 
, particularly designated by 
approved by the Attorney 
General, which shall have agreed to 
report the Attorney General, the 
termination of attendance of each immi- 
grant student, and if any such institu- 
tion of learning fails to make such 
reports promptly the approval shall be 
withdrawn; (Act of 1924, sec. 4 (e)). 


school, college, 
university 
him and 


to 
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student, and if any such institution 
of learning or place of study fails to 
make reports promptly the approval 
shall be withdrawn; 

(G) (i) a designated _ principal 
resident representative of a foreign 
government recognized de jure by 
the United States, which foreign 
government is a member of an 
international organization entitled 
to enjoy privileges, exemptions, 
and immunities as an international 
organization under the Interna- 
tional Organizations Immunities 
Act (59 Stat. 669), accredited resi- 
dent members of the staff of such 
representative, and members of 
his or their immediate family; 

(ii) other aceredited representa- 
tives of such a foreign government 
to such international organizations, 
and the members of their immedi- 
ate families: 

(iii) an alien able to qualify 
under (i) or (ii) above except for 
the fact that the government of 
which sueh alien is an aeceredited 
representative is not reeognized de 
jure by the United States, or that 
the government of which he is an 
accredited representative is not a 
member of such international or- 
ganization, and the members of his 
immediate family; 

iv) officers, or emplovees of 
such international organizations, 
and the members of their immediate 
familie 

Vv) attendants, servants, and 
personal employees of anv such 
repre sentative, officer or emplovec e 
and the members of the immediate 
families of such attendants, serv- 
ants, and personal employees 

1) an alien having a residence 
in a foreign country which he has 
no intention of abandoning (i) who 
is of distinguished merit and ability 
and who is coming temporarily to 
the United States to perform 
temporary services of an excep- 
tional nature requiring such merit 
and abilitv; or (ii) who is coming 
temporarily to the United States 
to perform other temporary services 
or labor, if unemployed persons 
capable of performing such service 
or labor cannot be found in this 
country; or (ili) who is coming 
temporarily to the United States as 


} ] tra trains . 
ap mMaustriai trainee; 


(1) upon a basis of reciprocity, an 
alien who is a bona fide representa- 
tive of foreign press, radio, film, or 
other foreign information media, 


EXISTING LAW 


a representative of a foreign govern- 
ment in or to an international organiza- 
tion entitled to enjoy privileges, exemp- 
tions, and immunities as an international 
organization under the International 
Organizations Immunities Act, or an 
alien officer or employee of such an 
international organization, and the 
family, attendants, servants, and em- 
ployees of such a representative officer, 
or employee. (Act of 1924, sec. 3 (7). 
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enter the United 
to engage in such 
the spouse and 


seeks to 
solely 
and 


who 

States 
vocation, 
children of such a representative, 


if accompanying or following to 
join bim. 

(16) Theterm “‘immigrant visa’? means 
an immigrant visa required by this Act 
and properly issued by a consular officer 
to an eligible immigrant under the pro- 
visions of this Act. 

(17) The term “immigration 
includes this Act and all laws, 
tions, and treaties of the United States 
relating to the immigration, exclusion, 
dep irtation, or expulsion of aliens. 

(18) The term “immigration officer” 
means any employee or class of employ- 
ees of the sery ice or of the United States 
designated by the Attorney General, in- 
dividually or by regulation, to perform 
the functions of an immieration officer 
specified ! Act or any 
thereof. 

19) 
ship,” 


laws” 


conven- 


by this section 


citizer 


to any 


The 


when 


‘ineligible to 


relerence 


term 
ised in 


individual, means, notwithstanding the 
provisions of anv treaty relating to! ili 
tarv service, an individual who Is, or 





was at any time, permanently deharred 


from becoming a tizen of the United 


States under section 3 (a) of the Selee- 
tive Training and Service Act of 1940, 
as amended (54 Stat. S85; 55 Stat. S44 

or unde ClLol i a Oi he ~ le CUlve 
Service Act of boas as a nended V2 
Stat. 605: 65 Stat. 76), or under any 


section of this Act, or any other 


Act, 


or under anv law amendatory of D- 
plementary lo, r in substitutior tor 
anv of such seetions or .\ 

20) The tern lawfully admitted for 
permanent resid " means { 
of having be fully accorded the 
privilt of residi permanent] 
the United States as an immigrant il 
accord e with the nmigration laws 
sucl status ot hav ne ¢ rr ed 

2) The tern i Tonal Means ¢ 
person OV permanent alleg ce to a 
state. 

22) The term national of 
United States’’ means \) a citizen o 


ates, or (B 


eitizen 


nited St a person who 
of the United 


aii 


the | 
though 
States, 


the 


owes permanent CANCE 


United States. 
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any means whatsoever 
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The “immigration visa”’ 
an immigration visa issued by a consular 
officer under the provisions of this Act; 

Act of 1924, sec. 28 (d 


term means 


this 


includes 
COonvVven= 
1 States 
‘clusion, 
1924, see, 


The term “immigration laws’’ 
such Act, this Act, and all laws, 
tions, and treaties of the Unite: 
relating to the immigration, e 


} 
or expulsion of aliens Act of 
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r under any law amendatory or suppl 
mentary to ! Ibstitutlor for, any 
such s tions \ {924 IR 

Phe eri ma mea L pers 

V gy per bine vilemiancs )a State 

r a \ f 1940, see. 101 (a 

| tiona f e U d 
~ ( nea aoe A of he 
| ed States 2 a& perso \\ 

ot egiance | 
the T < t does not it ide 
i if Nationa \ \¢ of 1940. 
. 101 

| ter 11178 neans the 
contert f TLAiit 1 if a state upon 


a person alts 
of 1940. see 








100 


PROPOSED LAW 


(24) The term “naturalization court”’, 
unless otherwise particularly described, 
means a court authorized by section 
310 (a) of title III to exercise naturali- 
zation jurisdiction. 

(25) The term ‘‘noncombatant serv- 
ice’ shall not include service in which 
the individual is not subject to military 
discipline, court martial, or does not 
wear the uniform of any branch of the 
armed forces. 

(26) The term “nonimmigrant visa’’ 
means a visa properly issued to an alien 
as an eligible nonimmigrant by a 
competent officer as provided in this 
Act. 

(27) The term ‘‘nonquota immigrant” 
means— 

(A) an immigrant who is the 
child or the spouse of a citizen of 
the United States; 


(B) an immigrant, lawfully ad- 
mitted for permanent residence, 
who is returning from a temporary 
visit abroad; 


(C) an immigrant who was born 
in Canada, the Republic of Mexico, 
the Republic of Cuba, the Republic 
of Haiti, the Dominican Republic, 
the Canal Zone, or an independent 
country of Central or South Amer- 
ica, and the spouse or the child of 
any such immigrant, if accompany- 
ing or following to join him; 


(D) an immigrant who was a 
citizen of the United States and 
may, under section 324 (a) or 327 
of title III, apply for reacquisition 
of citizenship; 


. 
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The term ‘naturalization court,” 
unless otherwise particularly described, 
means a court authorized by subsection 
(a) of section 301 to exercise naturali- 
zation jurisdiction. (Nationality Act of 
1940, see. 102 (b).) 


When used in this Act the term ‘‘non- 
quota immigrant’? means— 

(a) An immigrant who is the un- 
married child under twenty-one 
vears of age, or the wife, or the 
husband, of a citizen of the United 
States: Provided, That the marriage 
shall have occurred prior to issu- 
ance of visa and, in the case of 
husbands of citizens, prior to Janu- 
ary }, 1948; (Act of 1924, sec. 4 (a)). 

(b) An immigrant previously 
lawfully admitted to the United 
States, who is returning from a 
temporary visit abroad; (Act of 
1924, sec. 4 (b)). 

(c) An immigrant who was born 
in the Dominion of Canada, New- 
foundland, the Republic of Mexico, 
the Republic of Cuba, the Republic 
of Haiti, the Dominican Republic, 
the Canal Zone, or an independent 
country of Central or South Amer- 
ica, and his wife, and his unmarried 
children under eighteen years of 
age, if accompanying or following 
to join him; (Act of 1924, sec. 
4 (c)). 

A person who shall have been 
a citizen of the United States and 
also a national of a foreign state, 
and who shall have lost his citizen- 
ship of the United States under the 
provisions of section 401 (c) of this 
Act, shall be entitled to the benefits 
of the provisions of subsection (a) 
of this section, except that con- 
tained in subdivision (2) thereof. 
Such person, if abroad, may enter 
the United States as a nonquota 
immigrant, for the purpose of 
recovering his citizenship, upon 
compliance with the provisions of 
the Immigration Acts of 1917 and 
1924. (Sec. 317 (c), Nationality 


Act of 1940.) 
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(E) an immigrant included within 
the second proviso to section 349 
(a) (1) of title III; 

(F) (i) an immigrant who con- 
tinuously for at least two years 
immediately preceding the time of 
his application for admission to the 
United States has been, and who 
seeks to enter the United States 
solely for the purpose of, carrying 
on the vocation of minister of a 
religious denomination, and whose 
services are needed by such religious 
denomination having a bona fide 
organization in the United States; 
and (ii) the spouse or the child of 
any such immigrant, if aecompany- 
ing or following to join him; or 


(G) an immigrant who is an em- 
plovee, or an honorably retired 
former employee, of the United 
States Government abroad, and 
who has performed faithful service 
for a total of fifteen years, or more, 
and his accompanying spouse and 
children: Provided, That the prin- 
cipal officer of a Foreign Service 
establishment, in his discretion, 
shall have recommended the grant- 
ing of nonquota status to such 
alien in exceptional circumstances 
and the Secretary of State approves 
such recommendation and _ finds 
that it is in the national interest to 
grant such status. 

(28) The term ‘“‘organization’’ means, 
but it is not limited to, an organization, 
corporation, company, partnership, asso- 
ciation, trust, foundation, or fund; and 
includes a group of persons, whether or 
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(d) An immigrant who continu- 
ously for at least two years imme- 
diately preceding the time of his 
application for admission to the 
United States has been, and who 
seeks to enter the United States 
solely for the purpose of, carrying 
on the vocation of minister of any 
religious denomination, or professor 
of a college, academy, seminary, or 
university; and his wife, ‘and his 
unmarried children under eighteen 
years of age, if accompanying or 
following to join him; 

(e) an immigrant who is a bona 
fide student at least fifteen years of 
age and who seeks to enter the 
United States solely for the purpose 
of study at an accredited school, 
college, academy, seminary, or 
university, particularly designated 
by him and approved by the Attor- 
ney General, which shall have 
agreed to report to the Attorney 
General, the termination of attend- 
dance of each immigrant student, 
and if any such institution of 
learning fails to make such reports 
promptly the approval shall he 
withdrawn; or (act of 1924, sees. 4 
(d) and 

(f) A woman who was a citizen 
of the United States and lost her 
citizenship by reason of her mar- 
riage to an alien, or the loss of 
United States citizenship by her 
husband, or by marriage to an alien 
and residence in a foreign country 
(Act of 1924, sec. 4 (f 


The term “organization’’ means 


an organization, corporation, c mpany, 
partnership, association, trust, founda- 
tion, or fund; and includes a group of 
persons, whether or not incorporated, 
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not incorporated, permanently or tem- 
porarily associated together with joint 
action on any subject or subjects. 


(29) The term “outlying possessions 
of the United States” means American 
Samoa and Swain Island. 

(30) The term “passport” means any 
travel document issued by competent 
authority showing the bearer’s origin, 
identity, and nationality if any, which 
is valid for the entry of the bearer into 
a foreign country. 

(31) The term ‘permanent’ means a 
relationship of continuing or lasting 
nature, as distinguished from temporary, 
but a relationship may be permanent 
even though it is one that may be dis- 
solved eventually at the instance either 
of the United States or of the individual, 
in accordance with law. 

(32) The term “quota immigrant” 
means any immigrant who is not a non- 
quota immigrant. An alien who is not 
particularly specified in this Act as a 
nonquota immigrant or a nonimmigrant 
shall not be admitted or considered in 
any manner to be either a nonquota im- 
migrant or a nonimmigrant notwith- 
standing his relationship to any indi- 
vidual who is so specified of by reason 
of being excepted from the operation 
of any other law regulating or forbidding 
immigration. 

(33) The term ‘residence’? means the 
place of general abode; the place of gen- 
eral abode of a person means his princi- 
pal, actual dwelling place in fact, 
without regard to intent. Residence 
shall be considered continuous for the 
purposes of sections 350 and 352 of 
title III where there is a continuity of 
stay but not necessarily an uninter- 
rupted physical presence in a foreign 
state or states or outside the United 
States. 

(34) The term “Service”? means the 
Immigration and Naturalization Service 
of the Department of Justice. 


(35) The term “spouse’’, “‘wife’’, or 
“husband” do not include a spouse, wife, 
or husband by reason of any marriage 
ceremony where the contracting parties 
thereto are not physically present in the 
presence of each other, unless the mar- 
riage shall have been consummated. 

(36) The term ‘State’ includes (ex- 
cept as used in section 310 (a) of title 
IIIf) Alaska, Hawaii, the District of 
Columbia, Puerto Rico, Guam, and the 
Virgin Islands of the United States. 
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permanently or temporarily associated 
together for joint action on any subject 
orsubjects. (Subversive Activities Con- 
trol Act of 1950, sec. 3.) 

(e) The term “outlying possessions”’ 
means all territory, other than as speci- 
fied in subsection (d), over which the 
United States exercises rights of sov- 
ereignty, except the Canal Zone. (Na- 
tionality Act of 1940, sec. 101 (e).) 


When used in this Act the term 
“quota immigrant’? means any immi- 
grant who is not &@ nonquota immigrant. 
An alien who is not particularly specified 
in this Act as a nonquota immigrant or 
a nonimmigrant shall not be admitted 
as nonquota immigrant or a nonimmi- 
grant by reason of relationship to any 
individual who is so specified or by 
reason of being excepted from the 
operation of any other law regulating or 
forbidding immigration. (Act of 1924, 
sec, 5.) 

For the purposes of sections 201, 307 
(b), 403, 404, 405, 406, and 407 of this 
Act, the place of general abode shall be 
deemed the place of residence. (Na- 
tionality Act of 1940, see. 104.) 


The term “Service’’ means the Immi- 
sration and Naturalization Service of 
the United States Department of 
Justice. (Nationality Act of 1940, sec. 
102 (f).) 

The terms ‘‘wife’’ and “husband’”’ do 
not include a wife or husband bv reason 
of a proxy or picture marriage. (Act of 
1924, sec. 28 (n).) 


The term “State” includes (except as 
used in subsection (a) of section 301) 
Alaska, Hawaii, the District of Colum- 
bia, Puerto Rico, and the Virgin Islands 
of the United States. (Nationality Act 
of 1940, sec. 102 (a).) , 

The term “States”? includes Alaska, 
Hawaii, and Puerto Rico. (Joint Reso- 
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(37) The term “totalitarian party” 
means an organization which advocates 
the establishment in the United States 
of a totalitarian dictatorship or totali- 
tarianism. The terms “totalitarian dic- 
tatership” and “‘totalitarianism’’ mean 
and refer to systems of government not 
representative in fact, characterized by 
(A) the existence of a single political 
party, organized on a dictatorial basis, 
with so close an identity between such 
party and its policies and the govern- 
mental policies of the country in which 
it exists, that the party and the govern- 
ment constitute an indistinguishable 
unit, and (B) the forcible suppression of 
opposition to such party. 

(38) The term “United States’’, ex- 
cept as otherwise specifically herein 
provided, when used in a geographical 
sense, means the continental United 
States, Alaska, Hawaii, Puerto Rico, 
Guam, and the Virgin Islands of the 
United States. 
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lution approved 
Stat. 70.) 

The terms ‘totalitarian dictatorship” 
and “totalitarianism’’ mean and refer to 
svstem of government not representa- 
tive in fact, characterized by (A) the 
existence of a political party, 
organized on a dictatorial basis, with so 
identity between party 
and its policies and the governmental 
policies of the country in which it exists, 
that the partv and the government con- 
stitute an indistinguishable unit, and 
(B) the forcible suppression of opposi- 
tion to such party. (Subversive Activie 
ties Control] Act of 1950. see. 3 


April 29, 1943; 57 
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That the term ‘United 
used in the title as well as in the various 
sections of this Act shall be construed 
to mean the United States, and any 
waters. territory, or other place subject 
to the jurisdiction thereof, except the 
Isthmian Canal Zone; but if any alien 
shall leave the Canal Zone or any insular 
possession of the United States and at- 
tempt to enter any other place under 
the jurisdiction of the United States 

hing contained in this Act shall be 
construed as permitting him to enter 
under any 


other conditions 
applicable to all aliens. Act of 1917 
; 


States’’ as 
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The term ‘‘United State ey when used 


in a geographical sense, means the 
States, the Territories of Al: 
Hawaii, the District of ¢ 
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the term ‘‘continental United 
means the States and the Dist: 
Columbia Act of 1924, see. 
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continenta I nited states, Ala 
Vv Li Pi eTto Ric ) and 





‘Unite 


geographica 


Che term 1 States,’’ wl 
in a 


several States and 


sense. includes the 
Territories, and the 
District of Columbia Narcoties Drugs 
[Import of Feb. 9, 
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(39) The term ‘unmarried’, when 
used in reference to any individual as 
of any time, means an individual who 
at such time is not married, whether or 
not previously married. 

(40) The term “world communism”’ 
means a revolutionary movement, the 
purpose of which is to establish eventu- 
ally a Communist totalitarian dictator- 
ship in any or all the countries of the 
world through the medium of an inter- 
nationally coordinated Communist 
political movement. 

(b) As used in titles I and II— 

(1) The term “child” means an 
unmarried person under twenty-one 
years of age who is— 

(A) a legitimate child; or 

(B) a stepchild, provided the 
child had not reached the age of 
sixteen years at the time the 
marriage creating the status of 
stepchild occurred; or 

(C) a child legitimated under the 
law of the child’s residence or 
domicile, or under the law of the 
father’s residence or domicile, 
whether in or outside the United 
States, if such legitimation takes 
place before the child reaches the 
age of sixteen years and the child 
is in the legal custody of the legiti- 
mating parent or parents at the 
time of such legitimation. 

(2) The terms “‘parent’’, ‘father’, or 
‘mother’ mean a parent, father, or 
mother only where the relationship 
exists by reason of any of the circum- 
stances set forth in (1) above. 

(3) The term “‘person’’ means an in- 
dividual or an organization. 
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” 


The term ‘‘United States,’”’ when used 
in a geographical sense, means the 
States, the Territories of Alaska and 
Hawaii, the District of Columbia, 
Puerto Rico, and the Virgin Islands; 
(Alien Registration Act, 1940, sec. 38 
(a) (1); 54 Stat. 670). 

The term ‘unmarried,’ when used 
in reference to any individuals as of 
any time, means an individual who at 
such time is not married, whether or 
not previously married; (Act of 1924, 
sec. 28 (1)). 

The term ‘‘world communism’? means 
a revolutionary movement, the purpose 
of which is to establish eventually a 
Communist totalitarian dictatorship 
in any or all the countries of the world 
through the medium of an internation- 
ally coordinated Communist movement. 
(Subversive Activities Control Act of 
1950, see. 3.) 

The term ‘child’ ineludes a child 
legitimated under the law of the child’s 
residence or domicile, whether in the 
United States or elsewhere; also a child 
adopted in the United States, provided 
such legitimation or adoption takes 
place before the child reaches the age of 
sixteen years and the child is in the 
legal custody of the legitimating or 
adopting parent or parents. (Nation- 
ality Act of 1940, see. 102 (h).) 


m) The term ‘‘child,” ‘‘father,’’ and 
“mother” do not include a child or 
parent by adoption unless the adoption 
took place before January 1, 1924; (Act 
of 1924, sec. 28 (m)) 

The term ‘person’? means an_ indi- 
vidual or an organization. (Subversive 
Activities Control Act of 1950, see. 3.) 

That the word ‘“‘person’”’ as used in 
this Act, shall be construed to import 
both plural and singular, as the case 
may be, and shall include corporations, 
companies, and _ associations. When 
construing and enforcing the provisions 
of this Act, the act, omission, or failure 
of any director, officer, atent, or em- 
ployee of any corporation, company, or 
association acting within the scope of 
his employment, or office shall in every 
case be deemed to be the act, omission, 
or failure of such corporation, company, 
or association, as well as that of the 
person acting for or in behalf of such 
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(4) The’term “special inquiry officer’ 
means any immigration officer who the 
Attorney General deems specially quali- 
fied to conduct specified classes of pro- 
ceedings, in whole or in part, required bv 
this Act to be conducted by or before a 
special inquiry officer and who is desig- 
nated and selected by the Attorney Gen- 
eral, individually or by regulation, to 
conduct such proceedings. Such special 
inquiry officer shall be subject to such 
supervision and shall perform such 
duties, not inconsistent with this Act, as 
the Attorney General shall prescribe. 


(5) The term “adjacent islands’ 
includes Saint Pierre, Miquelon, Cuba, 
the Dominican Republic, Haiti, Ber- 
muda, the Bahamas, Barbados, Ja- 
maica, the Windward and Leeward 
Islands, Trinidad, Martinique, and 
other British, French, and Netherlands 
territory or possessions in or bordering 
on the Caribbean Sea. 

(c) As used in title I1I— 

(1) The term “child” means an 
unmarried person under twenty-one 
vears of age and includes a child legit- 
imated under the law of the child’s 
residence or domicile, or under the law 
of the father’s residence or domicile, 
whether in the United States or else- 
where, and, except as otherwise pro- 
vided in sections 320, 321, 322, and 
323 of title III, a child adopted in the 
United States, if such legitimation or 
adoption takes place before the child 
reaches the age of sixteen years, and 
the child is in the legal custody of the 
legitimating or adopting parent or 
parents at the time of such legitimation 
or adoption. 

(2) The terms “parent’’, ‘father’, 
and ‘‘mother’’ include in the case of a 
posthumous child a deceased parent, 
father, and mother. 

(d) As used in chapter 3 of title III— 

(1) The term “‘veteran’”’ means a per- 
son who served in the armed forces of the 
United States at any time in an active- 
duty status during the period from April 
21, 1898, to August 12, 1898, or from 
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corporation, company, or association, 
(Act of 1917, sec. 37.) 

The word ‘‘person’” as used herein 
shall be deemed to mean any individual, 
partnership, association, company, or 
other unincorporated body of indi- 
viduals, or corporation, or body politic. 
(Act of May 22, 1918, as amended, sec. 
4; 40 Stat. 559.) 

The term ‘person’? includes indi- 
viduals, partnerships, corporations, and 
associations: (Act of 1924, see. 28 (h) 

hat boards of special inquiry shall be 
appointed by the Commissioner of Im- 
migration and Naturalization or inspec- 
tor in charge at the various ports of 
arrival as may be necessary for the 
prompt determination of all cases of 
immigrants detained at such ports under 
the provisions of the law. Each board 
shall consist of three members, who shall 
be selected from such of the immigration 
and naturalization officials in the Service 
as the Commiss'oner of Immigration and 
Naturalization, with the approval of the 
Attorney General, shall from time to 
time designate as qualified to serve on 
such boards, ete. (Act of 1917, sec. 17.) 


, 


The term “parent’’ includes in the 
case of a posthumous child a deceased 
parent. (Nationality Act of 1940, 
sec. 101 (f).) . 
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April 6, 1917, to November 11, 1918, or 
from December 7, 1941, to December 31, 
1946, all dates inclusive, and who was 
discharged therefrom under honorable 
conditions. The records of the armed 
forces shall be conclusive as to type of a 
discharge and as to whether the condi- 
tions under which a discharge was given 
were honorable. 

(2) (A) Theterm “Spanish-American 
War’ relates to the period from April 21, 
1898, to August 12, 189S; (B) the term 
“World War I’ relates to the period 
from April 6, 1917, to November 11, 
1918; and (C) the term ‘“‘World War IL” 
relates to the period from December 7, 
1941, to December 31, 1946, all dates 
inclusive. 

(e) For the purposes of this Act 

(1) The giving, loaning, or promising 
of support or of money or any other 
thing of value to be used for advocating 
any doctrine shall constitute the ad- 
voeating of such doctrine; but nothing 
in this paragraph shall be construed as 
an exclusive definition of advocating. 

(2) The giving, loaning, or promising 
of support or of money or any other 
thing of value for any purpose to any 
organization shall be presumed to con- 
stitute affiliation therewith: but nothing 
in this paragraph shall be construed as 
an exclusive definition of affiliation. 


(3) Advocating the economic, inter- 
national, and governmental doctrines of 
world communism means advocating 
the establishment of a totalitarian Com- 
munist dictatorship in any or all of the 
countries of the world through the 
medium of an internationally coordi- 
nated Communist movement. 
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For the purpose of this section: (1) 
the giving, loaning, or promising of 
money or anything of value to be used 
for the advising, advocacy, or teaching 
of any doctrine above enumerated shal! 
constitute the advising, advocacy, or 
teaching of such doctrine; and (2) the 
giving, loaning, or promising of money 
or anything of value to any organiza- 
tion, association, society, or group, of 
the character above described shall 
constitute affiliation therewith; but 
nothing in this paragraph shall be 
taken as an exclusive definition of ad- 
vising, advocacy, teaching, or affilia- 
tion. (Act of October 16, 1918, as 
amended, sec. 1; 8 U. 8S. C. 187.) 

The term ‘advocates’? includes ad- 
vises, recommends, furthers by overt 
act, and admits belief in; and the giving, 
loaning, or promising of support or of 
money or anything of value to be used 
for advocating any doctrine shall be 
deemed to constitute the advocating 
of such doctrine. 

The giving, loaning, or promising of 
support or of money or any other thing 
of value for any purpose. to any or- 
ganization shall be conclusively pre- 
sumed to constitute affiliation there- 
with; but nothing in this paragraph 
shall be construed as an _ exclusive 
definition of affiliation. (Subversive 
Activities Control Act of 1950, see. 3.) 

“Advocating the economic, interna- 
tional, and governmental doctrines of 
world communism’”’ means advocating 
the establishment of a totalitarian 
Communist dictatorship in any or all 
of the countries of the world through 
the medium of an internationally coordi- 
nated Communist movement. (Sub- 


versive Activities Control Act of 1950, 
sec. 3.) 

“Advocating the economic and gov- 
ernmental doctrines of any other form 
means advocating 


of totalitarianism”’ 
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(f) For the purposes of this Act an 
alien ordered deported (whether before 
or after the enactment of this Act) who 
has left the United States, shall be con- 
sidered to have been deported in pursu- 
ance of law, irrespective of the source 
from which the expenses of his transpor- 
tation were defraved or of the place to 
which he departed. 


APPLICABILITY OF TITLE If TO CERTAIN 
NONIMMIGRANTS 


Sec. 102. Except as otherwise pro- 
vided in this Act, for so long as they 
continue in the nonimmigrant classes 
enumerated in this the pro- 
visions of this Act relating to ineligi- 
bility to receive visas and the exclusion 
or deportation of aliens shall not be 
construed to apply to nonimmigrants 

1) within the class described in 
paragraph (15) (A) (i) of 
101 (a provisions 


relating to reasonable re quireme! ts 


section, 


section 


except those 


of passports and visas as a means 
of identification and documentation 
to establish their qualifi- 
cations under such paragraph (15 
(A) (i), and, under such rules and 
regulations as the President may 
deem to be necessary, the provi- 
sions of paragraph (27) of section 
212 (a 


> necessary 


2) within the class described in 
paragraph (15) (G) (i) of section 
101 (a), except those provisions 
relating to reasonable requirements 
of passports and visas as a means of 
identification and documentation 
necessary to establish their qualifi- 
cations under such paragraph (15 


G i), and the provisions of 
paragraph (27) of section 212 (a 
and 

(3) within the classes described 
in paragraphs (15) (A) (ii), (15 


(G) (ii), (15) (G) (iii), or (15) (G) 
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the establishment of totalitarianism 
(other than world communism) andtin- 
‘ludes, but is not limited to, advocating 
the economic and governmental‘ doc- 
trines of fascism and nazism. Subver- 
sive Activities Control Act of 1950 

3.) 


For tl 


sec. 


purposes of this section” anv 


alien ordered deported (whether before 
or after the enactment of this Act) who 
has left the United States shall be, con- 


idered to have been deported in pur- 
law, irrespective of the source 
is transpor- 
defraved or of the 


} departed. Act of 





hich the expenses of | 
piace to 
March 4, 


ISO. 


strued oO app oO accredited officials 
of foreign governments, nor t their 
suites, families, or guests. Tenth pro- 
viso to ¢. 3 of the act of 1917 
Persons designated by foreign govern- 
ments to serve as their representatives 
in or to international orga itions and 
the officers and emplovees of such 
organizations, and members of the 
immediate familie of such representa- 
tives, officers, and emplover 3 residing 
with them, other than nationals of the 
United States, shall, insofar as con- 
cerns laws regulating entry into and 
departure f the United States, 
vlien registra 1 fingerprint and 
the registration f foreign agents, be 
entitled to the same privileges, exemp- 
tions, and immunities as are accorded 
under similar circumstances to officers 


and emplovees, respective ‘y of 


governments, and members of their 
families International Organizati 





gy itions 
Immunities Act, 59 Stat. 669; sec. 7 
(a). 

Notwithstanding the pr ons of 
the tent! proviso tO section 3 of the 
Immigration Act of February 5, 1917, 
as amended (39 Stat. 875: 8 U. S. C 
136). ora other law 

| the provisions of section 1 (1) 
and 1 (3) shall be applicable to any 
alien within the purview of section 


l! 
3 l of the 
1924, as amended (43 
8 U.S. C. 201), except a 
public 1 


Immigration Act of 
153: 
mbassadors, 
r diplo 
who 


Stat. 


and care 
t 


inisters, 
matie and 
have bee! 


consular officers 
accredited by a foreign 

recognized de jure by 
he United States and who 
accepted by the President or 
Secretary of State, and the 
bers of the immediate families of 


rovernment 
t are 
the 


mem- 
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(iv) of section 101 (a), except those 
provisions relating to reasonable 
requirements of passports and visas 
as a means of identification and 
documentation necessary to estab- 
lish their qualifications under such 
paragraphs, and the provisions of 
paragraphs (27) and (29) of section 
212 (a). 


EXISTING LAW 
such aliens, who shall be subject to 
exclusion under the provisions of 
section 1 (1) only pursuant to such 
rules and regulations as the Presi- 
dent may deem to be necessary; and 
(2) the provisions of section 1 (1) 
shall be applicable to any alien 
within the purview of section 3 (7) 
of the Immigration Act of 1924, as 
amended (43 Stat. 153; 8 U.S. C. 
201); the provisions of section 1 (3) 
shall be applicable to any such alien 
except a designated principal resi- 
dent representative of a foreign 
government member of an inter- 
national organization entitled to 
enjoy privileges, exemptions, and 
immunities as an international or- 
ganization under the International 
Organizations Immunities Act (59 
Stat. 669), accredited resident mem- 
bers of the staff of such representa- 
tive, and members of his immediate 
family. (Sec. 6 (ec), act of October 
16, 1918, as amended by sec. 22 of 
the Subversive Activities Control 
Act of 1950.) 

That no alien who has been, or who 
may hereafter be, admitted into the 
United States under clause (1) or (7) of 
section 3 as an official of a foreign gov- 
ernment; or as a member of the family 
of such official, or as a representative of 
a foreign government in or to an inter- 
national organization, or an officer or 
employee of an international organiza- 
tion, or as a member of the family of 
such representative, officer, or employee, 
shall be required to depart from the 
United States without the approval of 
the Secretary of State. (Proviso to see. 
15 of the act of 1924.) 

The proviso to section 15 of the Immi- 
gration Act of 1924, as amended (43 
Stat. 153; 8 U. S. C. 201), relating to 
the departure of any alien who has 
failed to maintain status under section 
3 (1) or 3 (7) of said Act shall not be 
applicable in the case of any alien who 
would be subject to exclusion under the 
provisions of section 1 of this Act if he 
were applying for admission. (Sec. 6 


(d), Act of October 16, 1918, as amended 
by sec. 22 of the Subversive Activities 
Control Act of 1950.) 
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of U. N. HEADQUARTERS AGREE- 
ch MENT—PUBLIC LAW 357, 
- EIGHTIETH CONGRESS, FIRST 
SESSION 

en ARTICLE I[V—CoMMUNICATIONS AND 
7) TRANSIT 

as 

C. SECTION ll 


) —_ 

ed rhe federal, state, or local authorities 
“" of the United States shall not impose 
any impediments to transit to or from 


71 ees s 

the headquarters district of (1) repre- 

T- ° . ° 

“a sentatives of Members or officials of the 

d United Nations, or of specialized agen- 
cies as defined in Article 57, paragraph 2, 

r- ’ oP 

al of the Charter, or the families of such 


59 representatives: or officials, (2 experts 
“ performing missions for the United 
4 Nations or for such specialized agencies 
te (3) representatives of the press, or of 
radio, film or other information agencies, 


of who have been accredited by the United 
ol Nations (or by such a specialized 
agency) in its discretion after consulta- 
™ tion with the United States, (4) repre- 
sl sentatives of nongovernmental organi- 
‘er zations recognized by the United Nations 
of for the purpose of consultation under 
ae Article 71 of the Charter, or (5) other 
ly persons invited to the headquarters dis- 
of trict by the United Nations or by such 
ir specialized agency on official business 
ns The appropriate American authorities 
-- shall afford any necessary protection to 
of such persons while in transit to or from 
e, the headquarters district. This sec- 
he tion does not apply to general interrup- 
of tions of transportation which are to be 
Cc. dealt with as provided in Section 17, and 
S does not impair the effectiveness of 
i= @ generally applicable laws and regulations 
13 as to the operation of means of trans- 
to portation. 
AS SECTION 13 
on 
de (a) Laws and regulations in force in 
10 the United States regarding the entry of 
1e aliens shall not be applied in = such 
1e manner as to interfere with the privileges 
6 referred to in Section 11. When visas 
dd are required for persons referred to in 
eS that Section, they shall be granted 


without charge and as promptly as 
possible. 

(b) Laws and regulations in force in 
the United States regarding the resi- 
dence of aliens shall not be applied in 
such manner as to interfere with the 
privileges referred to in Section 11 and, 
specifically, shall not be applied in such 
manner as to require any such person to 
leave the United States on account of 
any activities performed by him in his 
official capacity. In case of abuse of 
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such privileges of residence by any such 
person in activities in the United States 
outside his official capacity, it is under- 
stood that the privileges referred to in 
Section 11 shall not be construed to 
grant him exemption from the laws and 
regulations of the United States regard- 
ing the continued residence of aliens, 
provided that: 

(1) No proceedings shall be 
instituted under such laws or 
regulations to require any such 
person to leave the United States 
except with the prior approval of 
the Secretary of State of the United 
States. Such approval shall be 
given only after consultation with 
the appropriate Member in the case 
of a representative of a Member 
(or a member of his family) or with 
the Secretary-General or the prin- 
cipal executive officer of the appro 
priate specialized agency in thi 
case of any other person referred to 
in Section 11; 

(2) Arepresentative of the Mem- 
ber concerned, the Secretary-Gen- 
eral, or the principal executive 
officer of the appropriate special- 
ized agency, as the case may be, 
shall have the right to appear it 
any such proceedings on behalf of 
the person against whom they are 
instituted: 

(3) Persons who are entitled to 
diplomatie privileges and immuni 
ties under Section 15 or under the 
General Convention shall not by 
required to leave the United States 
otherwise than in accordance wit! 
the customary procedure applicable 
to diplomatic envoys accredited to 
the United States. 

(c) This section does not prevent the 
requirement of reasonable evidence t 
establish that persons claiming the 
rights granted by Section IL conx 
within the elasses described in that 
section, or the reasonable application 
of quarantine and health regulations. 

(d) Except as provided above in this 
section and in the General Convention, 
the United States retains full contro 
and authority over the entry of persons 
or property into the territory of the 
United States and the conditions unde: 
which persons may remaim or reside 
there. 

(e) The Secretary-General shell, 
the request of the appropriate Americar 
authorities, enter into discussions wit! 
such authorities, with a view to makin: 
arrangements for registering the arriva 
and departure of persons who hav 
been granted visas valid only for transit 
to and from the headquarters district! 
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POWERS AND DUTIES OF THE ATTORNEY 
GENERAL AND THE COMMISSIONER 


, SEc. 103. (a) The Attorney General 
shall be charged with the administration 
and enforcement of this Act and all other 


EXISTING LAW 


and sojourn therein and in its immediate 
vicinity. 

(f) The United Nations shall, subject 
to the foregoing provisions of this sec- 
tion, have the exclusive right to author- 
ize or prohibit entry of persons and 
property into the headquarters district 
and to prescribe the conditions under 
which persons may 
here. 

Nothing in the agreement shall be 
construed as in any way diminishing, 
abridging, or weakening the right of 
the United States to safeguard its own 


remain or reside 


security and completely to control the 
entrance of aliens into any territory of 
the United States other than the head- 
quarters district and its immediate vi- 
cinity, as to be defined and fixed in a 
supplementary agreement between the 
Government of the United States and 
the United Nations in pursuance of see- 
tion 13 (3 e) [sie] of the agreement, 
and such areas as it is reasonably neces- 
sary to trave 





e in transit between the 
same and foreign countries. Moreover, 
nothing in section 14 of the agreement 
with respect to facilitating entrance into 
the | nited States by 
to visit the 


persons who wish 
headquarters district and 
do not eniov the right ot entry provided 
in section 11 of the agreement shall be 
construed to amend or suspend in any 
wav the immigration laws of the United 
States or to commit the United States 
in anv wav to effect anv amendment or 

Annex 2, see. 
6, Publie Law 357, 80th Cong 


suspension of such laws. 


That whenever any 


American diplo- 
matie or consular officer knows or has 


S 


reason to bel e that 





iv allen seeks to 


enter the United States for the purpose 


of engaging in activities which will en- 
danger the public safety of the United 
States, he shall refuse to issue to such 


alien any immigration visa, passport 
Visa, transit certificate, or other docu- 


ment entitii such allen to present him- 


self for admission into the United States 
but in anv ease in which a diplomatic or 
consular officer denies a visa or other 
travel document under the provisions of 
this Act, he shall 


to the Seeretary of State for such further 


promptly refer the case 


action as the Secretary may deem ap- 
propriate 

The Preside . 2 hereby. A 
to prescribe such rules and regulations 
as may be necessary 
provisions of this Act 
20, 1941; 22 U. 8: C. 22 


That the Commissioner of Immigra 
tion and Naturalization shall perform 
all his duties under the direction of the 
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laws relating to the immigration and 
naturalization of aliens, except insofar 
as this Act or such laws relate to the 
powers, functions, and duties conferred 
upon the President, the Secretary of 
State, the officers of the Department. of 
State, or diplomatic or consular officers: 
Provided, however, That determination 
and ruling by the Attorney General with 
respect to all questions ef law shall be 
controlling. He shall have control, di- 
rection, and supervision of all employees 
and of all the files and records of the Service. 
He shall establish such regulations; pre- 
scribe such forms of bond, reports, 
entries, and other papers; issue such 
instructions; and perform such other 
acts as he deems necessary for carrying 
out his authority under the provisions 
of this Act. He is authorized, in ac- 
cordance with the civil-service laws and 
regulations and the Classification Act 
of 1949, to appoint such employees of 
the Service as he deems necessary, and 
to delegate to them or to any officer 
or employee of the Department of Jus- 
tice in his discretion any of the duties 
and powers imposed upon him in this 
Act; he may require or authorize any 
employee of the Service or the Depart- 
ment of Justice to perform or exercise 
any of the powers, privileges, or duties 
conferred or imposed by this Act or 
regulations issued thereunder upon any 
other employee of the Service. He shall 
have the power and duty to control and 
guard the boundaries and borders of the 
United States against the illegal entry 
of aliens and shall, in his discretion, 
appoint for that purpose such number 
of employees of the Service as to him 
shall appear necessary and proper. He 
is authorized to confer or impose upon 
any employee of the United States, with 
the consent of the head of the. Depart- 
ment or other independent establish- 
ment under whose jurisdiction the em- 
ployee is serving, any of the powers, 
privileges, or duties conferred or im- 
posed by this Act or regulations issued 
thereunder upoy officers or employees 
of the Service. “He may, with the con- 
currence of the Secretary of State, 
establish offices of the Service in foreign 
countries; and, after consultation with 
the Secretary of State, he may, when- 
ever in his judgment such action may 
be necessary to accomplish the purposes 
of this Act, detail employees of the 
Service for duty in foreign countr’es. 
(b) The Commissioner shall be a 
citizen of the United States and shall be 
appointed by the President, by and with 
the advice and consent of the Senate, 
and shall receive compensation at the 
rate of $17,500 per annum. He shall 
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Attorney General. He shall receive a 
salary of $10,000 per annum. Under 
such direction he shall have charge of 
the administration of all laws relating 
to the immigration of aliens into the 
United States, and shall have the con- 
trol, direction, and supervision of all 
officers, clerks, and employees appointed 
thereunder; he shall establish such rules 
and regulations, prescribe such forms of 
bond, reports, entries, and other papers 
and shall issue from time to time such 
instructions not inconsistent with law, 
as he shall deem best calculated for 
carrying out the provisions of this Act 
and for protecting the United States and 
aliens migrating thereto from fraud and 
loss, and shall have authority to enter 
into contract for the support and relief 
of such aliens as may fall into distress 
or- need public aid, and to remove to 
their native country, or the country 
from whenee they came, or to the 
country of which they are citizens or 
subjects, at any time after entry, at the 
expense of the appropriations for the 
enforcement of this Act, such as fall into 
distress or need public aid from causes 
arising subsequent to their entry and are 
desirous of being so removed, but any 
person thus removed shall forever be 
ineligible for readmission except upon 
the approval of the Secretary cf State 
and the Attorney General. He shall 
prescribe rules for the entrv and inspec- 
tion of aliens coming to the United 
States from or through Canada and 
Mexico, so as not unnecessarily to delay, 
impede, or annoy persons in ordinary 
travel between the United States and 
said countries, and shall have power to 
enter into contracts with transportation 
lines for the said purpose. It shall be 
the duty of the Commissioner of Immi- 
gration and Naturalization to detail 
officers of the Immigration and Natural- 
ization Service from time to time as may 
be necessary, in his judgment, to secure 
information as to the number of aliens 
detained in the penal, reformatory, and 
charitable institutions (publie and _pri- 
vate) of the several States and Terri- 
tories, the District of Columbia, and 
other territory of the United States, and 
to inform the officers of such institutions 
of the provisions of law in relation to the 
deportation of aliens who have become 
public charges. He may, with the ap- 
proval of the Attorney General, when- 
ever in his judgment such action may be 
necessary to accomplish the purposes of 
this Act, detail immigration officers for 
service in foreign countries; and, upon 
his request, approved by the Attorney 


General, the Federal Security Adminis- 


trator may detail medical officers of the 
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be charged with any and all responsi- 
bilities and authority in the administra- 
tion of the Service and of this Act which 
are conferred upon the Attorney General 
as may be delegated to him by the 
Attorney General or which may be pre- 
scribed by the Attorney General. 


95142—52——-8 
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United States Public Health Service for 
the performance of duties in foreign 
countries in connection with the 
forcement of this Act (8 U. 8S. C 
02). The duties of immigration and 
naturalization officials in charge of 
districts, ports, or stations shall be of an 
administrative character, to be pre- 
scribed in detail by regulations prepared 
under the direction or with the approval 
of the Attorney General (8 U.S. C. 108): 
Provided, That no person, company, or 


en- 
101— 


transportation line engaged in carrying 
alien passengers for hire from Canada 
or Mexico to the United States, whether 
by land or water, shall be allowed to land 
any such passengers in the United States 
without providing suitable and approved 
landing stations, conveniently located, 
at the point or points of entry. The 
Commissioner of Immigration and Nat- 
uralization is hereby authorized and 
empowered to prescribe the conditions, 


not inconsistent with law, under which 
the above-mentioned landing stations 
shall be deemed suitable within the 


meaning of this section. Any person, 
company, or transportation line banding 
an alien passenger in the United States 
without compliance with the require- 
ment herein set forth shall be deemed 
to have violated section eight of this 
Act, and upon conviction shall be subject 
to the penalty therein prescribed (8 
U.S. C. 160). Provided further, That for 
the purpose of making effective the pro- 
visions of this relating to the 
protection of aliens from fraud and loss, 
and also the provisions of section thirty 


section 


of this Act, relating to the distribution 
of aliens, the Attorney General shall 
establish and maintain immigrant sta- 


tions at such interior places as may be 
necessary, and, in the diseretion of the 
said Attorney General, aliens in transit 
from ports of landing to such interior 
stations shall be accompanied by immi- 
grant inspectors (8 U. 8. C. 161): Pro- 
vided further, That in prescribing rules 
and making contracts for the entry and 
inspection of aliens applying for admis- 
sion from or through foreign contiguous 
territory, due care shall be exercised to 
avoid any discriminatory action in favor 
of foreign contiguous territory, due care 
shall be exercised to avoid any discrimi- 
natory action in favor of foreign trans- 
portation companies transporting to 
such territory aliens destined the 
United States, and all such transporta- 
tion companies shall be required, as a 
condition precedent to the inspection or 
examination under such rules and con- 
tracts at the ports of such contiguous 
territory of aliens brought 


to 


thereto by 
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them, to submit to and comply with all 
the requirements of this Act which would 
apply were they bringing such aliens 
directly to seaports of the United States, 
and, from and after the taking effect of 
this Act, no alien applying for admission 
from foreign contiguous territory shall 
be permitted to enter the United States 
unless upon proving that he was brought 
to such territory by a transportation 
company which had submitted to and 
complied with all the requirements of 
this Act or that he entered, or has resided 
in, such territory more than two years 
prior to the date of his application for 
admission to the United States. (Act 
of 1917, sec. 23.) 

That immigrant inspectors and other 
immigration and naturalization officers, 
clerks, and employees shall hereafter 
be appointed and their compensation 
fixed and raised or decreased from time 
to time by the Attorney General, upon the 
recommendation of the Commissioner 
of Immigration and Naturalization, 
and in accordance with the provi- 
sions of the civil-service Act of Jan- 

e uary sixteenth, eighteen hundred and 
eighty-three: Provided, That said At- 
torney General, in the enforcement of 
that portion of this Act which excludes 
contract laborers and induced and as- 
sisted immigrants, may employ, for such 
purposes and for detail upon additional 
service under this Act when not so 
enraced, without reference to the pro- 
visions of the said civil-service Act, or 
to the various Acts relative to the com- 
pilation of the Official Register, such 
persons as he may deem advisable and 
from time to time fix, raise, or decrease 
their compensation. He may draw an- 
nually from the appropriation for the 
enforcement of this Act $200,000, or as 
much thereof as may be necessary, to 
be expended for the salaries and expenses 
of yersons so emploved and for ex- 
rerses incident to such emplovment: 
and the accounting officers of the 
General Accounting Office shall pass to 
the credit of the proper disbursing 
officer expenditures from said sum with- 
out itemized account wherever the 
Attornev General certifies that an item- 
ized account would not be for the best 
interests of the Government. Act of 
1917, sec. 24). 

The Commissioner of Immigration 
and Naturalization, with the approval 
of the Attorney General, shall preseribe 
rules and regulations for the enforce- 
ment of the provisions of this Act; but all 
such rules and regulations, in so fer 
as they relate to the administration of 
this Act by consular officers, shall be 
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POWERS AND DUTIES OF THE SECRETARY 
OF STATE; BUREAU OF SECURITY AND 
CONSULAR AFFAIRS 


Sec. 104. (a) The Secretary of State 
shall be eharged with the administration 
and the enforcement of the provisions 
of this Act and all other immigration 
and nationality laws relating to (1) the 
powers, duties and funetions of diplo- 
matie and consular officers of the United 
States, except those powers, duties and 
funetions conferred upon the consular 
officers relating to the granting or re- 
fusal of visas; (2) the powers, duties and 
funetions of the Bureau of Security and 
Consular Affairs; and (3) the determina- 
tion of nationality of a person not in 
the United States. He shall establish 
such regulations; prescribe such forms of 
reports, entries and other papers; issue 
such instructions; and perform = such 
other acts as he deems necessary for 
carrying out such provisions. He is 
authorized to confer or impose upon any 
emplovee of the United States, with the 
consent of the head of the department 
or independent establishment under 
whose jurisdiction the employee is serv- 
ing, anv of the powers, funetions, or 
duties conferred or imposed by this Act 
or regulations issued thereunder upon 
officers or emplovees of the Department 
of State or of the American Foreign 
Service, 

(b) There is hereby established in the 
Department of State a Bureau of Secu- 
rity and Consular Affairs, to be headed 
by an administrator (with an appro- 
priate title to be designated by the 
Secretary of State), with rank and con 
pensation equal to that of an A 
Secretary of State. The administrator 
shall be a citizen of the United States. 
qualified by experience, and shall main- 
tain close liaison with the appropriate 
committees of Congress in order that the, 
mav be advised regarding the admin- 
istration of this Aet bv consular officers 
He shall be charged with any and 
all responsibility and authority in the 
administration of the Bureau and of thi 
Act which are conferred on the Secretary 
of State as may be di legated to him by 
the Secretary of State or which may be 
prescribed by the Secretary of State 
He shall also perform such other duties 
as the Secretary of State may prescribe 

ec) Within the Bureau there shall be 
a Passport Office, a Visa Office, and suc! 
other offices as the Secretarv of State 


ssistant 


may dee! to be appr priate, each office 
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prescribed by the Secretary of State on 
the recommendation of the Attorney 
General Act. of 1924, sec. 24.) 
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to be headed by a director. The Direc- 
tors of the Passport Office and the Visa 
Office shall be experienced in the admin- 
istration of the nationality and immigra- 
tion laws. 

(d) The functions heretofore per- 
formed by the Passport Division and 
the Visa Division of the Department of 
State shall hereafter be performed by 
the Passport Office and the Visa Office, 
respectively, of the Bureau of Security 
and Consular Affairs. 

(e) There shall be a General Counsel 
of the Visa Office, who shall be appointed 
by the Secretary of State and who shall 
serve under the general direction of the 
Legal Adviser of the Department of 
State. The General Counsel shall have 
authority to maintain liaison with the 
appropriate officers of the Service with 
a view to securing uniform interpreta- 
tions of the provisions of this Act. 

(f) The Bureau shall be under the 
immediate jurisdiction of the Deputy 
Under Secretary of State for Adminis- 
tration. 


LIAISON WITH INTERNAL SECURITY 
OFFICERS 


Sec. 105. The Commissioner and th 
administrator shall have authority tc 
maintain direct and continuous liaison 
with the Directors of the Federal 
Bureau of Investigation and the Centra! 
Intelligence Ageney and with other 
internal security officers of the Govern- 
ment for the purpose of obtaining and 
exchanging information for use in en- 
forcing the provisions of this Act in the 
interest of the internal security of the 
United States. The Commissioner and 
the administrator shall maintain direct 
and continuous liaison with each other 
with a view to a coordinated, uniform, 
and efficient administration of this Act, 
and all other immigration and nation- 
ality laws. 


TITLE II—IM MIGRATION 


CHAPTER 1—Qvota SystTeEM 


NUMERICAL LIMITATIONS; ANNUAL QUOTA 
BASED UPON NATIONAL ORIGIN; MINI- 
MUM QUOTAS 


Sec. 201. (a) The annual quota of any 
quota area shall be one-sixth of 1 per 
centum of the number of inhabitants in 
the continental United States in 1920, 
which number, except for the purpose of 
computing quotas for quota areas within 
the Asia-Pacific triangle, shall be the 
same number heretofore determined 
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NUMERICAL LIMITATIONS UPON QUOTA; 
ANNUAL QUOTA BASED ON NATIONAL- 
ert; NATIONAL ORIGIN; MINIMUM 
QUOTA 


The annual quota of any nationality 
shall be 2 per centum of the number of 
foreign-born individuals of such nation- 
ality resident in continental United 
States as determined by the United 
States census of 1890, but the minimum 
quota of any nationality shall be 100. 
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under the provisions of section 11 of the 
Immigration Act of 1924, attributable 
by national origin to such quota area: 
Provided, That the quota existing for 
Chinese persons prior to the date of 
enactment of this Act shall be continued, 
and except as otherwise provided in 
section 202 (e), the minimum quota for 
any quota area shall be one hundred. 


(b) The determination of the annual 
quota of any quota area shall be made 
by the Secretary of State, the Secretary 
of Commerce, and the Attorney Gen- 
eral, jointly. Such officials shall, jointly, 
report to the President the quota of each 
quota area, and the President shall pro- 
claim and make known the quotas so 
reported. Such determination and re- 
port shall be made and such proclama- 
tion shall be issued as soon as practi- 
cable after the date of enactment of 
this Act. Quotas proclaimed therein 
shall take effect on the first day of the 
fiscal vear, or the next fiscal half vear, 
next following the expiration of six 
months after the date of the proclama- 
tion, and until such date the existing 
quotas proclaimed under the Immigra- 
tion Act of 1924 shall remain in effect. 
After the making of a proclamation 
under this subsection the quotas pro- 
claimed therein shall continue with the 
same effect as if specifically stated 
herein and shal! be final and conclusive 
for every purpose, except (1) insofar as 
it is made to appear to the satisfaction 
of such officials and proclaimed by the 
President, that an error of fact has 
occurred in such determination or in 
such proclamation, or (2) in the case 
provided for in section 202 (e). 


(ec) There shall be issued to quota 
immigrants chargeable to any quota (1) 
no more immigrant visas in any fiscal 
year than the quota for such year, and 
(2) in any calendar month of any fiscal 
year, no more immigrant visas than 10 
per centum of the quota for such year. 

(d) Nothing in this Act shall prevent 
the issuance (without increasing the 
total number of quota immigrant visas 
which may be issued) of an immigrant 
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ANNUAL QUOTA FOR FISCAL YEAR BEGIN- 
NING JULY 1, 1927; MINIMUM QUOTA 


The annual quota of any nationality 
for the fiscal vear beginning July 1, 1929, 
and for each fiscal vear thereafter, shall 
be a number which bears the same ratio 
to 150,000 as the number of inhabitants 
in continental United States in 1920 
having that national origin (ascertained 
as hereinafter provided in this section) 
bears to the number of inhabitants in 
continer United States in 1920, but 
the minimum quota of any nationality 


shall be 100. 


DETERMINATION OF NATIONAL ORIGIN 

For the purpose of subdivision (b) 
national origin shell be ascerteined by 
determining @s nearly 2s may be, in re- 
spect of each geographicel area. which 
under section 12 is to be treeted as a 


separate country (except the geograph- 


ical areas specified in subcivision (c) of 
section 4 the number of inbahbitant in 


1920 whose 


continental United Stetes in 
j is attribut- 


origin by birth or ancestry 
able to geographicel Such 
determing all not be made by 
tracing the ancestors or ce scendants of 
particular in but sbell be 
based upon statistics of immigretion 
and emigration, together with retes of 
increase of population @s shown by suc- 
cessive decennia. United States censuses, 
and such other deta as may be found to 
be reliable. 


such 


areé.. 


tion sl 


Ccivicuals, 


INHABITANTS IN CONTINENTAL UNITED 
STATES IN 1920 

For the purposes of subdivisions (b) 

and (c) the term “inhabitants in con- 


tinental U 
include (1 
graphical 


nited States in 1920’’ Coes not 
immigrants from the 
pecified in subdivision 


veo- 


Areas 





(c) of section 4 or their descendants, 
(2) aliens ineligible to citizenship or 
their descendants, (3) the Cescendants 
of slave immigrants, or (4) the cescend- 
ants of American aborigines. Act of 
1924, sec. 11 (a b . te}. and (d 
DETERMINATION BY NATIONAL ORIGIN; 
BY WHOM MADE: PROCEDURES: PRESI- 
DENTAL PROCLAMATION OF QUOTAS 
The determination provided for in 
subdivision (ec) of this si ction shall be 
made bv the Seeretarv of State. the 
Secretarv of Commerce, and the At- 
torney General, jointly. In making 
such determination such officials mav 
call for information and expert assist- 
ance from the Bureau of the Census. 
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visa to an immigrant as a quota immi- 
grant even though he is a nonquota 
immigrant. 


(e) The quota numbers available 
under the annual quotas of each quota 
area proclaimed under this Act shall be 
reduced by the number of quota num- 
bers which have been ordered to be 
deducted from the annual quotas au- 
thorized prior to the effective date of 
the annual quotas proclaimed under 
this Act under 

(1) section 19 (c) of the Immi- 
gration Act of 1917, as amended; 

(2) the Displaced Persons Act of 
1948, as amended; and 

(3) any other Act of Congress 
enacted prior to the effective date 
of the quotas proclaimed under 
this Act. 


EXISTING LAW 


Such officials shall, jointly, report to 
the President the quota of each nation- 
ality, determined as provided in sub- 
divison (b), and the President shall 
proclaim and make known the quotas 
so reported. Such proclamation shall 
be made on or before April 1, 1929. If 
the proclamation is not made on or 
before such date, quotas proclaimed 
therein shall not be in effect for any 
fiscal year beginning before the expira- 
tion of 90 days after the date of the 
proclamation. After the making of a 
proclamation under this subdivision 
the quotas proclaimed therein shall 
continue with the same effect as if 
specifically stated herein, and shall be 
final and conclusive for every purpose 
except (1) Insofar as it is made to ap- 
pear to the satisfaction of such officials 
and proclaimed by the President, that 
an error of fact has occurred in such 
determination or in such proclamation, 
or (2) in the case provided for in sub- 
division (ec) of section 12. If for any 
reason quotas proclaimed under this 
subdivision are not in effect for any 
fiscal year, quotas for such vear shall 
be determined under subdivision (a) of 
this section. (Aet of 1924, see. 11 (e).) 


IMMIGRATION VISAS LIMITED TO QUOTAS; 
MONTHLY ISSUE 


There shall be issued to quota immi- 
grants of anv nationality (1) no more 
immigration visas in any fiscal year than 
the quota for such nationality, and 
(2) in any calendar month of any fiscal 
year no more immigration visas than 
10 per centum of the quota for such 
nationality, except that if such quota is 
less than 300 the number to be issued 
in any calendar month shall be pre- 
scribed by the Commissioner of Immi- 
gration and Naturalization, with the 
approval of the Attorney General, but 
the total number to be issued during 
the fiscal year shall not be in excess of 
the quota for such nationality. (Act of 
1924, sec. 11 (f).) 


ISSUE OF VISA TO NONQUOTA IMMIGRANT 
AS QUOTA IMMIGRANT 


Nothing in this Act shall prevent the 
issuance (without increasing the total 
number of immigration visas which may 
be issued) of an immigration visa to 
an immigrant as a quota immigrant 
even though he is a nonquota immigrant. 
(Act of 1924, see. 11 (g).) 
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DETERMINATION OF QUOTA TO WHICH AN 
IMMIGRANT IS CHARGEABLI 
Sec. 202. (a) Kach independent 


country, self-governing dominion, man- 


dated territory, and territory under the 
international trusteeship svstem of the 
United Nations, other than the United 
States and its outlying possessions and 
the countries specified in section 101 (a 
(27) (C), shall be treated as a separate 
quota area when approved by the 
Secretary of State. All other inhabited 
lands shall be attributed to a quota area 
specified by the Secretary of State. For 
the this Act, the annual 
quota to which an immigrant is ch: 
able shall be determined by birt 
a quota area, except that 

(1) an alien child, wher 

panied by his alien 

parents may be char 
quota of the accompanying 
or of either accompanying 
if such parent or 
would be qualified for an immigrant 


purposes ol! 


accom 

paretrit 
red to t he 
parent 
Hare nt 


has received 


visa, li necessary to prevent the 
separation of the child from the 
accompanying parent or parents, 


and if the quota to whieh such 
parent has been or would be charge- 
able is not exhausted for that fiscal 
vear 

(2) if an alien is chargeable to a 


that of his 


the quota 


from 


spouse, 


different quote 
accompanving 
to which such alien is chargeable 
may, if necessary to prevent the 
separation of husband and wife, b: 
determined by the quota of the 
accompanying spouse, if such 
has received or would be 
qualified for an immigrant visa and 
if the quota to which such spouse 
has been or would be chargeable is 
not exhausted for that fiscal year 

(3) an alien born in the United 
States shall be considered as having 
been born in the country of which 
he is a citizen or subject, or if he 
is not a citizen or subject of any 
country then in the last foreign 
country in which he had his resi- 


spouse 
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NATIONALITY DETERMINATION OF 


Act 
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For the purposes of t 
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dominio for which separate enumera- 
tion was made in the United States 
census Of IS90: exeept that l the 
nationality of a child under 21 vears 
of age ot bor l the Unite ] Stat 7 
accompanied by its alien parent ot 
porn it thre | ited States shall ¥ 
determnined by the country of birth of 
such parent if such parent is entitled to 
bh imy I Ol Vis and the national 
Oo child under 21 vears of age not bor 
in the | ed States. accon anied bv 
hott alien pa ts not be l he Uni ed 
st f ! ¢ rn e ea 
country of birt! of the father if é 
father is € titied to Imig Or 
visa 1 (2) if a wife is of a diffe t 
nationality f 1 her alien hus! d and 
the enti er of immigration visas 
which ma ssued to quota immi- 
grants of he ationalityv for the calendar 
mo?! Fa re j ee! issued her 
IAL ALITY nay é etermined bD the 
ut i try oT ; il 3) at ‘ 1 and if { i> 
accompa g him and he is « tled t 
an immigrati sa less the total 
umber of immigration visas which ma 
be issued to ta immigrants of the 
ationality of the husband for the 
lendar month has a een issued. 
An immigrant be he | ited States 
vho |} Os s | ited State citizen- 
ship s e ( sidered as having be 
ori e ¢ ‘vy of whi he is a 
itl l or s nect or 1 ‘ S not § 
e1itizen ¢ ject of anv count the 
in the eou from whiel e comes 
Act of 1924. Sec. 12 (a 
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dence as determined by the consular 
officer; 

(4) an alien born within any 
quota area in which neither of his 
parents was born and in which 
neither of his parents had a resi- 
dence at the time of such alien’s 
birth may be charged to the quota 
area of either parent. 

(5) other than as specified in 
paragraphs (1), (2) and (3) of this 
subsection, or as defined in para- 
graphs (27) (A), (27) (B), (27) (D), 
(27) (E), (27) (F), and (27) (G) of 
section 101 (a), any alien who is at- 
tributable by as much as one-half 
of his ancestry to a people or peoples 
indigenous to the Asia-Pacific tri- 
angle defined in subsection (b) of 
this section, shall be chargeable to 
a quota as specified in that sub- 
section; Provided, That the spouse 
and child of an alien defined in sec- 
tion 101 (a) (27) (C), if accom- 
paning or following to join him, 
shall be classified under section 101 
(a) (27) (C), notwithstanding the 
provisions of subsection (b) of this 
section. 

(b) With¥reference to determination 
of the quota to which shall be charge- 
able an immigrant who is attributable 
by as much as one-half of his ancestry 
to a people or peoples indigenous to the 
Asia-Pacific triangle comprising all 
quota areas and all colonies and other 
dependent areas situate wholly east of 


the meridian sixty degrees east of 
Greenwich, wholly west of the meridian 
one hundred and _ sixty-five degrees 


west, and wholly north of the parallel 
twenty-five degrees south latitude— 
(1) there is hereby established, 
in addition to quotas for separate 
quota areas comprising independent 
countries, self-governing dominions, 
and territories under the inter- 
national trusteeship system of the 
United Nations situate wholly 
within said Asia-Pacific triangle, an 
Asia-Pacific quota of one hundred 
annually, which quota shall not 
be subject to the provisions of sub- 
section (e); 
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With the exception of Chinese alien 
wives of American citizens and those 
Chinese aliens coming under subsec- 
tions (b), (d), (e), and (f) of seetion 4, 
Immigration Act of 1924 (43 Stat. 155; 
44 Stat. 812; 45 Stat. 1009; 46 Stat. 854; 
47 Stat. 656; 8 U.S. C. 204), all Chinese 
persons entering the United States an- 
nually as immigrants shall be allocated 
to the quota for the Chinese computed 
under the provisions of section 11 of the 
said Act. A preference up to 75 per 
centum of the quota shall be given to 
Chinese born and resident in China 
(Act of December 17, 1943, 8 U. 8. C. 
2122.) 


With the exception of those covered 
by subsection (b), (d), (e), and (f) 
of section 4, Immigration Act of 1924 
(48 Stat, 155; 44 Stat. 812; 45 Stat. 
1009; 46 Stat. 854; 47 Stat. 656; 8 
U. S$. C. 204), all persons of races 
indigenous to India entering the United 
States annually as immigrants shall be 
allocated to the quota for India com- 
puted under the provisions of section 11 
of the said Act. A preference up to 75 
per centum of the quota shall be given 
to Indians and other aliens racially 
eligible to naturalization, born and 
resident in India or its dependencies. 
(Act July 2, 1946, 8 U. S. C. 212b.) 

For the purposes of section 2 of this 
Act, the term “persons of races indig- 
enous to India” shall mean any person 
who is as much as one-half of the blood 
of a race indigenous to India and who 
is eligible to naturalization under sec- 
tion 303 of the Nationality Act of 1940, 
as amended by section 1 of this Act. 

For the purposes of section 2 of the 
Act of December 17, 19438 (57 Stat. 
601; 8 U. 8. C., supp. 703), the term 
“Chinese person”’ shall mean any person 
who is as much as one-half Chinese 
blood and who is eligible to naturaliza- 
tion under section 303 of the Nationality 
Act of 1940, as amended by section 1 of 
this Act. 

Notwithstanding the two preceding 
subsections, any quota immigrant who 
is of one-half Chinese blood and one- 
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(2) such immigrant born within 
a& separate quota area situate wholly 
within such Asia-Pacific triangle 
shall not be chargeable to the Asia- 
Pacific quota, but shall be charge- 
able to the quota for the separate 
quota area in which he was born; 

(3) such immigrant born within 
a colony or other dependent ares 
situate wholly within said Asia- 
Pacific triangle shall be chargeable 
to the Asia-Pacific quota; 

(4) such immigrant born outside 
the Asia-Pacific triangle who is at- 
tributable by as much as one-half 
of his ancestry to a people or peoples 
indigenous to not more than one 
separate quota area, situate wholly 
within the Asia-Pacific triangle, 
shall be chargeable to the quota of 
that quota area; 

(5) such immigrant born outside 
the Asia-Pacific triangle who is at- 
tributable by as much as one-half 
of his ancestry to a people or peoples 
indigenous to one or more colonies 
or other dependent areas situate 
wholly within the Asia-Pacific tri- 
angle, shall be chargeable the 
Asia-Pacifie quota; 

(6) such immigrant born outside 
the Asia-Pacific triangle who is at- 
tributable by as much as one-half 
of his ancestry to peoples indigenous 
to two or more separate quota areas 
situate wholly within the Asia- 
Pacific triangle, or to a quota area 
or areas and one or more colonies 
and other dependent areas situate 
wholly therein, shall be chargeable 
to the Asia-Pacific quota. 


Lo 


(c) Any immigrant born in a colony 
or other component or dependent area 
of a governing country for which no 
separate or specific quota has been estab- 
lished, unless a nonquota immigrant as 


provided in section 101 (a) (27) of this 
Act, shall be chargeable to the quota 
of the governing country, except that 
(1) not more than one hundred persons 
born in any one such colony or other 
component or dependent area overseas 
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half the blood of a race indigenous to 
India shall, if born in India, be charge- 
able to the quota for India; if born in 
China, to the quota for the Chinese, or 
if born in neither of those countries, to 
whichever of the said quotas has the 
least applications for visas against it at 
the time the application for visa is 
made. (Act of July 2, 1946, 8 U. S. 
C. 942) 


- ole. 


STATEMENT 
DIVIDUALS 


OF NUMBER OF 


VARIOUS 


RESIDENT IN- 


OF NATIONALITIES 


The Secretary of State, the Secretary 
of Commerce, and the Attorney Gen- 
eral, jointly, shall, as soon feas- 
ible after the enactment of this Act, pre- 
pare a statement showing the number 
of individuals of the various nationali- 
ties resident in continental United States 
as determined by the United States 
census of 1890, which statement shall be 
the population basis for the purposes of 
subdivision (a) of section 11. In the 


as 
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from the governing country shall be 
chargeable to the quota of its governing 
country in any one year, and (2) any 
such immigrant, if attributable by as 
much as one-half of his ancestry to a 
people or peoples indigenous to the Asia- 
Pacific triangle, shall be chargeable to 
a quota as provided in subsection (b) 
of this section. 


(d) The provision of an immigration 
quota for a quota area shall not con- 
stitute recognition by the United 
States of the political transfer of 
territory from one country to another, 
or recognition of a government not 
recognized by the United States. 

(e) After the determination of quotas 
has been made as provided in section 
201, revision of the quotas shall be made 
by the Secretary of State, the Secretary 
of Commerce, and the Attorney General, 
jointly, whenever necessary, to provide 
for any change of boundaries resulting 
in transfer of territory from one sover- 
eignty to another, a change of adminis- 
trative arrangements of a colony or 
other dependent area, or any other 
political change, requiring a change in 
the list of quota areas or of the territorial 
limits thereof, but any increase in the 
number of minimum quota areas above 
twenty within the Asia-Pacific triangle 
shall result in a proportionate decrease 
in each such minimum quota in order 
that the sum total of all minimum 
quotas within the Asia-Pacific triangle 
shall not exceed two thousand. In the 
case of any change in the territorial 
limits of quota areas, not requiring a 
change in the quotas for such areas, the 
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case of a country recognized by the 
United States, but for which a separate 
enumeration was not made in the census 
of 1890, the number of individuals born 
in such country and resident in con- 
tinental United States in 1890, as 
timated by such officials jointly, shall 
be considered for the purposes of sub- 
division (a) of section 11 as having been 
determined by the United States census 
of 1890. In the case of a colony or 
dependeney existing before 1890, but 
for which a separate enumeration was 
not made in the census of 1890 and 
which was not included in the enumera- 
tion for the country to which such colony 
or dependency belonged, or in the case 
of territory administered under a pro- 
tectorate, the number of individuals 
born in such colony, dependency, or ter- 
ritory, and resident in continental 
United States in 1890, as estimated by 
such officials jointly, shall be considered 
for the purposes of subdivision (a) of 
section 11 as having been determined 
by the United States census of 1890 to 
have been born in the country to which 
such colony or dependency belonged or 
which administers such protectorate. 
(Act of 1924, see. 12 (b).) 


es- 


EFFECT OF CHANGES IN POLITICAL 
BOUNDARIES IN FOREIGN COUNTRIES 


In case of changes in political bound- 
aries in foreign countries occurring 
subsequent to 1890 and resulting in the 
creation of new countries, the Govern- 
ments of which are recognized by the 
United States, or in the establishment 
of self-governing dominions, or in the 
transfer of territory from one country 
to another, such transfer being recog- 
nized by the United States, or in the 
surrender by one country of territory, 
the transfer of which to another country 
has not been recognized by the United 
States, or in the administration of 
territories under mandates, (1) such 
officials, jointly, shall estimate the 
number of individuals resident in con- 
tinental United States in 1890 who were 


born within the area included in such 
new countries or self-governing do- 


minionsorin such territory so transferred 
or surrendered or administered under a 
mandate, and revise (for the purposes 


of subdivision (a) of section 11) the 
population basis as to each country 
involved in such change of political 


boundary, and (2) if such changes in 
political boundaries occur after the 
determination provided for in sub- 
division (c) of section 11 has been pro- 
claimed, such officials, jointly, shall 
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Secretary of State shall, upon recogni- 
tion of such change, issue appropriate 
instructions to all consular officers con- 
cerning the change in the territorial 
limits of the quota areas involved, 
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revise such determination, but only so 
far as necessary to allot the quotas 
among the countries involved in such 
change of political boundary. For the 
purpose of such revision and for the 
purpose of determining the nationality 
of an immigrant, (A) aliens born in the 
area included in any such new country 
or self-governing dominion shall be con- 
sidered as having been born in such 
country or dominion, and aliens born 
in any territory so transferred shall be 
considered as having been born in the 
country to which such territory was 
transferred, and (B) territory so sur- 
rendered or administered under a man- 
date shall be treated as a separate 
country. Such treatment of territory 
administered under a mandate shall not 
constitute consent by the United States 
to the proposed mandate where the 
United States has not consented in a 
treaty to the administration of the 
territory by a mandatory power. 


STATEMENTS, ETC., MADE ANNUALLY 


The statements, estimates, and re- 
visions provide d in this section shall be 
made annually, but for any fiscal year 
for which quotas are in effect as pro- 
claimed under subdivision (e 
11, shall be made only (1) for the 
purpose of determining the nationality 

7s 


of immigrants seeking admission to the 


of section 


United States during such year, or (2) 
for the purposes of clause (2) of sub- 
division (ce) of this section, 


ANNUAL REPORT TO PRESIDENT OF QUOTA 
NATIONALITY PROCLAMATION OF QUOTAS 


Such officials shall, jointly, report 
annually o th President the quota 
of each nationality under subdivision 

1) of sect 11, together with the 
statements, estimates, and revisions 
provided for in this section. The Presi- 


dent shall proclaim and make known 
the quotas ‘so reported and thereafter 
such quotas shall continue, with the 
same effect as if specifically stated herein, 
for all fiscal years except those years for 
which quotas are in effect as proclaimed 
under subdivision (e) of section 11, and 
shall be final and conclusive for every 
purpose. Act of 1924, see. 12 (e), (d) 
and (« 
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ALLOCATION OF IMMIGRANT VISAS 
WITHIN QUOTAS 


Sec. 203. (a) Immigrant visas to 
quota immigrants shall be allotted in 
each fiscal year as follows: 

(1) The first 50 per centum of 
the quota of each quota area for 
such year, plus any portion of such 
quota not required for the issuance 
of immigrant visas to the classes 
specified in paragraphs (2) and, (3), 
shall be made available for the 
issuance of immigrant visas (A) 
to qualified quota immigrants whose 
services are determined by the 
Attorney General to be needed ur- 
gently in the United States because 
of the high education, technical 
training, specialized experience, or 
exceptional ability of such immi- 
grants and to be substantially bene- 
ficial prospectively to the national 
economy, cultural interests, or wel- 
fare of the United States, and (B) 
to qualified quota immigrants who 
are the spouse or children of any 
immigrant described in clause (A) 
if accompanying him. 

(2) The next 30 per centum of 
the quota for each quota area for 
such year, plus any portion of such 
quota not required for the issuance 
of immigrant visas to the classes 
specified in paragraphs (1) and (3), 
shall be made available for the issu- 
ance of immigrant visas to qualified 
quota immigrants who are the par- 
ents of citizens of the United States, 
such citizens being at least twenty- 
one years of age. , 


(3) The remaining 20 per cen- 
tum of the quota for each quota 
area for such year, plus any por- 
tion of such quota not required for 
the issuance of immigrant visas to 
the classes specified in paragraphs 
(1) and (2), shall be made avail- 
able for the issuance of immigrant 
visas to qualified quota immigrants 
who are the spouses or the children 
of aliens lawfully admitted for per- 
manent residence. 
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ENUMERATION OF PREFERENCES WITHIN 
QUOTAS; TIME FOR GIVING OF PREFER- 
ENCE; PERCENTAGE OF PREFERENCES 


Immigration visas to quota immi- 
grants shall be issued in each fiscal year 
as follows: 


(1) Fifty per centum of the quota of 
each nationality for such year shall be 
made available in such year for the 
issuance of immigration visas to the 
following classes of immigrants, without 
priority of preference as between such 
classes: (a) Quota immigrants who are 
the fathers or the mothers of citizens of 
the United States who are twenty-one 
vears of age or over or who are the hus- 
bands of citizens of the United States 
by marriages occurring on or after Jan- 
uary 1, 1948; and (b) in the case of any 
nationality the quota for which is three 
hundred or more, quota immigrants who 
are skilled in agriculture, and the wives, 
and the dependent children under the 
age of eighteen vears, of such immigrants 
skilled in agriculture, if accompanying 
or following to join them. (Act of 1924, 
sec. 6 (a) (1).) 

(2) The remainder of the quota of 
each nationality for such year, plus any 
portion of the 50 percentum referred to 
in paragraph (1) not required in such 
vear for the issuance-of immigration 
visas to the classes specified in such 
paragraph, shall be made available in 
such year for the issuance of immigra- 
tion visas to quota immigrants of such 
nationality who are the unmarried chil- 
dren under twenty-one years of age, or 
the wives, of alien residents of the 
United States who were lawfullv ad- 
mitted to the United States for perma- 
nent residence. (Act of 1924, sec. 6 
(a) (2).) 
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(4) Any portion of the quota for 
each quota area for such vear not 
required for the issuance of immi- 
grant visas to the classes specified 
in paragraphs (1), (2), and (3) shall 
be made available for the issuance 
of immigrant visas to other quali- 
fied quota immigrants chargeable to 
such quota. Qualified quota immi- 
grants of each quota area who are 
the brothers, — sisters, or 
daughters of citizens of the United 
States shall be entitled to a_pref- 
erence of not exceeding 25 per 
centum of the immigrant visas 
available for issuance for each 
quota area under this paragraph. 

(b) Quota immigrant visas issued pur- 
suant to paragraph (1) of subsection (a 
shall, in the case of each quota area, be 
issued to eligible quota immigrants in 
the order in which a petition on behalf 
of each such immigrant is filed with the 
Attorney General as provided in section 
204; and shall be issued in the first cal- 
endar month after receipt of notice of 
approval of such petition in which a 
quota number is available for an immi- 
grant chargeable to such quota area. 

(ec) Quota immigrant visas issued to 
aliens in the classes designated in para- 
graphs (2), (3), and (4) of subsection 


SONS, 


(a) shall, in the case of each quota, be 
issued to qualified quota immigrants 
strictly in the chronological order in 
which such immigrants are registered 


in each class on quota waiting lists 
which shall be maintained for each 
quota in accordance with regulations 
prescribed by the Secretary of State. 

(da) In determining the order for con- 
sideration of applications for quota 
immigrant visas under subsection (a), 
consideration shall be given first to 
applications under paragraph (1), second 
to applications under paragraph (2), 
third to applications under paragraph 
(3), and fourth to applications under 
paragraph (4). 

(e) Every immigrant shall be pre- 
sumed to be a quota immigrant until 
he establishes to the satisfaction of the 
consular officer, at the time of applica- 
tion for a visa, and to the immigration 
officers, at the time of application for 
admission, that he is a nonquota immi- 
grant. Every quota immigrant shall 
be presumed to be a nonpreference 
quota immigrant until he establishes to 
the satisfaction of the consular officer 
and the immigration officers that he is 
entitled to a preference quota ‘status 
under paragraph (1), (2), or (3) of 
subsection (a) or to a preference under 
paragraph (4) of such subsection. 
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(3) Any portion of the quota of each 
nationality for such year not required 
for the issuance of immigration visas to 
the classes specified in paragraphs (1) 
and (2) shall be made available in such 
year for the issuance of immigration 
visas to other quota immigrants of such 
nationality. (Act of 1924, sec. 6 (a) 
(3).) 


The preference provided in para- 
graphs (1) and (2) of subdivision (a) 
shall, in the case of quota immigrants 
of any nationality, be given in the 
calendar month in which the right to 
preference is established, if the number 
of immigration visas which may be 
issued in such month to quota immi- 
grants of such nationality has not 
already been issued; otherwise, in the 
next calendar month. (Act of 1924, 
sec. 6 (b).) 
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PROCEDURE FOR GRANTING IMMIGRANT 
STATUS UNDER SECTION 101 (&) (27) (F) 
(i) OR SECTION 203 (&) (1) (A) 


Sec. 204. (a) In the case of any alien 
claiming in his application for an immi- 
grant visa to be entitled an immigrant 
status under section 101 (a) (27) (F) (i) 
or section 203 (a) (1) (A), the consular 
officer shall not grant such status until 
he has been authorized to do so as 
provided in this section. 

(b) Any person, institution, firm, or- 
ganization, Or governmental agency 
desiring to have an alien classified as an 
immigrant under section 101 (a) (27) 
(F) (i) or section 203 (a) (1) (A) shall 
file a petition with the Attorney General 
for such classification of the alien. The 
petition shall be in such form as the 
Attorney General may by regulations 
prescribe and shall state the basis for 
the need of the services of such alien 
and contain such additional information 
and be supported by such documentary 
evidence as may be required by the 
Attorney General. The petition shall 
be made under oath administered by 
any individual having authority to ad- 
minister oaths, if exeeuted in the United 
States, but, if executed outside the 
United States, administered by a con- 
sular officer. 

(c) After an investigation of the facts 
in each case and after consultation with 
appropriate agencies of the Govern- 
ment, the Attorney General shall, if he 
determines that the facts stated in the 
petition are true and that the alien in 
respect of whom the petition is made is 
eligible for an immigrant status under 
section 101 (a) (27) (F) (Gi) or section 203 
(a) (1 A), approve the petition and 
forward one copy thereof to the Depart- 
ment of Stat The Secretary of State 
shall then authorize the consular officer 
concerned to grant such immigrant 
status 

d) Nothing in this section shall be 
construed to entitle an immigrant, in 
respect of whom a petition under this 
section is approved, to enter the United 
States as an immigrant under section 
101 (a)@(27) (F) (i) or seetion 203 (a 
(] \) if upon his arrival at a port of 
entry in the United States he is found 
not to be entitled to such classification. 


PROCEDURI FOR GRANTING NONQUOTA 
STATUS OR PREFERENCE BY REASON 
OF RELATIONSHIP 


Sec. 205. (a) In the case of any alien 
claiming in his application for an immi- 
grant visa to be entitled to a nonquota 
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That skilled labor, if otherwise admis- 
sible, may be imported if labor of like 
kind unemployed cannot be found in 
this country, and the question of the 
necessity of importing such skilled labor 
in any particular instance may be de- 
termined by the Attorney General upon 
the application of any person inter- 
ested, such application to be made 
before such importation, and such de- 
termination by the Attorney General 
to be reached after a full hearing and an 
investigation into the facts of the case: 
(Act of 1917, fourth proviso to sec. 3). 


ISSUANCE OF IMMIGRATION VISAS TO 
RELATIVES; ISSUANCE OF NONQUOTA 
AND QUOTA VISAS TO RELATIVES; 
AUTHORITY TO ISSUE 


In case of any immigrant claiming in 
his application for an immigration visa 
to be a nonquota immigrant by reason 
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immigrant status under section 101 (a 
(27) (A), or to a quota immigrant status 
under section 203 (a) (2) or 203 (a) (3 
or to a preference under section 203 (a 
(4), the consular officer shall not grant 
such status or preference until he has 
been authorized to do so as provided in 
this section. 


(b) Any citizen of the United States 
claiming that any immigrant is his 
spouse or child and that such immigrant 
is entitled to a nonguota immigrant 
status under section 101 (a) (27) 
or any citizen of the United States 
claiming that any immigrant is his 
parent and that such immigrant is 
entitled to a quota immigrant status 
under section 203 (a) (2), or any alie 
lawfully admitted for permanent res 
dence claiming that anv immigrant is 
his spouse or child and that such in 
grant is entitied to a quota immigrant 
status under section 293 (a) (3), or any 
citizen of the United States claiming 
that any immigrant is his brother, sister, 
son, or daughter and that such immi- 
grant is entitled to a preference ut 
section 203 (a) (4) may file a petition 


' 

with the Attorney General. ‘the p 
tition shall be in such form and shail 
contain such information and be sup 

. at ] sae tar ‘ , 
ported by such documentary evidence 
as the Attorney General may by regula 
tions prescribe., ‘he petitio i 


made under oath administered by any 
individual having 
minister oaths, if executed in the United 
States, but, if executed outside thie 
United States. administered by a cor 
sular officer 


authorit to 
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of relationship under the provisions of 
subdivision (a) of section 4, or to be 
entitled to preference by reason of rela- 
tionship to a citizen of the United States 
under the provisions of seetion 6, the 
consular officer shall not issue such 
immigration visa or grant such prefer- 
ence until he has been authorized to do 
so as hereinafter in this section provided. 


VISAS; PERSONS ENTITLED TO; PETITION 
FOR; FORM AND CONTENTS 


Any citizen of the United States 
claiming that any immigrant is his rela- 
tive, and that such immigrant is prop- 
erly admissible to the United States as 
a nonquota immigrant under the pro- 
Visions of subdivision (a) of seetion 4 or 
is entitled to preference as a relative 
under section 6, may file with the Com- 
missioner of Immigration and Natur- 
alization a petition in such form as may 
be by regulations prescribed, stating 

1) the petitioner’s name and address; 

2) if a citizen by birth, the date and 
place of his birth; (8) if a naturalized 
citizen, the date and place of his ad- 
mission to citi enship and the number- 
of his certificate, if any; (4) the name 


} 
and address of his employer or the 
: , 


a kc ress ot nis piace ofl business or 
occupation if he is not an emplovee; 
5) the degree of the relationship of the 


immigrant for whom such petition is 


made, and the nanes of all the places 


i prior 
to and a vhen t petition is 
iled; (6) t e petitioner is abl ) 

1 will su rt tl immigrant if 
Ir ' such nigrant 
from beconil public charge na 
7 l 1d | informatiot eces- 
s \ re} thi proper ente e el! oO the 
immivrati | and ti na aliza- 

I i wa ! I ilations 
pre ihe 
VERIFIC I ‘ MEN- 

] ALCCOMPAN iN 

Fhe petition shall be ma der 
oath administered | any jual 
navineg l wel I 20 Iminister if 





executed in the t1 ted State 5, Dut, if 


executed outside the United States, 
adit inistered bv a consular officer. rhe 
petition shall be upported by any 


documentary evidence required by regu- 
lations prescribed under thi \ct. 
\pplication mav be made in the same 
petition for admission of more than one 


.; lisal 
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(c) After an investigation of the facts 
in each case the Attorney General shall, 
if he determines the facts stated in the 
petition are true and that the alien in 
respect of whom the petition is made is 
eligible for a nonquota immigrant status 
under section 101 (a) (27) (A), or fora 
quota immigrant status under section 
203 (a) (2) or 203 (a) (3), or for a 
preference under section 203 (a) (4), 
approve the petition and forward one 
copy thereof to the Department of State. 
The Secretary of State shall then au- 
thorize the consular officer concerned 
to grant the nonquota immigrant status, 
quota immigrant status, or preference, 
as the case may be. 


(d) Nothing in this section shall be 
construed to entitle an immigrant, in 
respect of whom a petition under this 
section is approved, to enter the United 
States as a nonquota immigrant under 
section 101 (a) (27) (A) if upon his 
arrival at a port of entry in the United 
States he is found not to be entitled to 
such classification, or to enter the United 
States as a quota immigrant under sec- 
tion 203 (a) (2) or 203 (a) (3) if upon 
his arrival at a port of entry in the 
United States he is found not to be 
entitled to such classification, or to 
enter the United States as a preference 
quota immigrant under section 203 (a) 
(4) if upon his arrival at a port of entry 
in the United States he is found not to 
be entitled to such preference. 


REVOCATION OF APPROVAL OF PETITIONS 


Sec. 206. The Attorney General may, 
at any time, for what he deems to be 
good and sufficient cause, revoke the 


EXISTING LAW 


SUPPORTING STATEMENTS ACCOMPANYING 
PETITION 


The petition shall be accompanied by 
the statements of two or more respon- 
sible citizens of the United States, to 
whom the petitioner has been personally 
known for at least one vear, that to the 
best of their knowledge and belief the 
statements made in the petition are true 
and that the petitioner is a responsible 
individual able to support the immigrant 
or immigrants for whose admission 
application is made. These statements 
shall be attested in the same way as the 
petition. 


ACTION OF COMMISSIONER OF IMMIGRA- 
TION AND NATURALIZATION, ATTORNEY 
GENERAL, AND SECRETARY OF STATI 


If the Commissioner of immigration 
and naturalization, finds the facts stated 
in the petition to be true, and that the 
immigrant in respect of whom the 
petition is made is entitled to be ad- 
mitted to the United States as a non- 
quota immigrant under subdivision (a) 
of section 4 or is entitled to preference 
as a relative under section 6, he shall, 
with the approval of the Attorney 
General, inform the Secretary of State of 
his decision, and the Secretary of State 
shall then authorize the consular officer 
with whom the application for the immi- 
gration visa has been filed to issue the 
immigration visa or grant the preference. 


EFFECT OF RIGHTS OF NONQUOTA 
IMMIGRANTS 


Nothing in this section shall be con- 
strued to entitle an immigrant, in re- 
spect of whom a petition under this 
section is granted, either to enter the 
United States as a nonquota immigrant 
if, upon arrival in the United States he 
is found not to be a nonquota immi- 
grant, or to enter the United States as a 
preference-quota immigrant if, upon ar- 
rival in the United States, he is found 
not to be a preference-quota immigrant. 
(Act of 1924, sec. 9.) 
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approval of any petition approved by 
him under section 204, section 205, or 
section 214 (c) of this title. Such revo- 
cation shall be effective as of the date of 
approval of any such petition. In no 
ease, however, shall such revocation 
‘have effect unless there is mailed to the 
petitioner’s last known address a notice 
of the revocation and unless notice of 
the revocation is communicated through 
the Secretary of State to the beneficiary 
of the petition before such beneficiary 
commences his journey to the United 
States. If notice of revocation is not so 
given, and the beneficiary applies for 
admission to the United States, his ad- 
missibility shall be determined in the 
manner provided for by sections 235 
and 236. 

UNUSED QUOTA 


IMMIGRANT VISAS 


Sec. 207. If a quota immigrant hav- 
ing an immigrant visa is excluded from 
admission to the United States and de- 
ported, or does not apply for admission 
to the United States before the expira- 
tion of the validity of the immigrant 
visa, or if an alien having an immigrant 
visa issued to him as a quota immigrant 
is found not to be a quota immigrant, 
no immigrant visa shall be issued in lieu 
thereof to any other immigrant. 


CHAPTER 2—QUALIFICATIONS FOR 
ADMISSION OF ALIENS 


DOCUMENTARY 
CONTROL OF 


REQUIREMENTS; 
CITIZENS AND 


TRAVEL 
ALIENS 


Sec. 211. (a) No immigrant shall be 
admitted into the United States unless 
at the time of application for admission 
he (1) has a valid unexpired immigrant 
visa or was born subsequent to the is- 
suance of such immigrant visa of the 
accompanying parent, (2) is properly 
chargeable to the quota specified in the 
immigrant visa, (3) is a nonquota im- 
migrant if specified as such in the im- 
migrant visa, and (4) is of the proper 
status under the quota specified in the 
immigrant visa; and he is otherwise 
admissible under this Act. 

(b) Notwithstanding the provisions 
of section 212 (a) (20) of this Act, in 
such cases or in such classes of cases and 
under such conditions as may be by 
regulations prescribed, otherwise admis- 
sible aliens lawfully admitted for perma- 
nent residence who depart from the 
United States temporarily may be re- 
admitted to the United States by the 
Attorney General in his discretion with- 
out being required to obtain a passport, 
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If a quota immigrant of any nation- 
ality having an immigration visa is ex- 
cluded from admission to the United 
States under the immigration laws and 
deported, or does not apply for admis- 
sion to the United States before the ex- 
piration of the validity of the immigra- 
tion visa, or if an alien of any nation- 
ality having an immigration visa issued 
to him as a quota immigrant is found 
not to be a quota immigrant, no addi- 
tional immigration visa shall be issued 
in lieu thereof to any other immigrant. 
(Act of 1924, sec. 18.) 


No immigrant shall be admitted to 
the United States unless he (1) has an 
unexpired immigration visa or was born 
subsequent to the issuance of the im- 
migration visa of the accompanying 
parent; (2) is of the nationality specified 
in the visa in the immigration visa; (3) 
is a nonquota immigrant if specified in 
the visa in the immigration visa as such; 
(4) is a preference-quota immigrant if 
specified in the visa in the immigration 
visa as such; and (5) is otherwise ad- 
missible under the immigration laws. 
(Act of 1924, sec. 13 (a).) 

In such classes of cases and under such 
conditions as may be by regulations 
prescribed immigrants who have been 
legally admitted to the United States 
and who depart therefrom temporarily 
may be admitted to the United States 
without being required to 
immigration visa. Act of 
13 (b).) 

No alien ineligible to citizenship shall 
be admitted to the United States unless 


obtain an 
1924, see. 
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immigrant visa, reentry permit or other 
documentation. 


(c) The Attorney General may in his 
discretion, subject to subsection (d), 
admit to the United States any other- 
wise admissible immigrant not admis- 
sible under clause (2), (3), or (4) of sub- 
section (a), if satisfied that such inad- 
missibility was not known to, and could 
not have been ascertained by the ex- 
ercise of reasonable diligence by, such 
immigrant prior to the departure of the 
vessel or aircraft from the last port out- 
side the United States and outside for- 
eign contiguous territory, or, in the case 
of an immigrant coming from foreign 
contiguous territory, prior to the appli- 
cation of the immigrant for admission. 

(d) No quota immigrant within clause 
(2) or (3) of subsection (a) shall be 
admitted under subsection (c) if the 
entire number of immigrant visas which 
may be issued to quota immigrants 
under the same quota for the fiscal year, 
or the next fiscal year, has already been 
issued. If such entire number of im- 
migrant visas has not been issued, the 
Secretary of State, upon notification by 
the Attorney General of the admission 
under subsection (c) of a quota immi- 
grant within clause (2) or (3) of subsec- 
tion (a), shall reduce by one the number 
of immigrant visas which may be is ued 
to quota immigrants under the same 
quota during the fiseal year in which 
such immigrant is admitted, or, if the 
entire number of immigrant visas which 
may be issued to quota immigrants 
under the same quota for the fiscal year 
has been issued, then during the next 
following fiscal vear. 


(e) Every alien making application 
for admission as an immigrant shall 
present a valid unexpired passport, or 
other suitable travel document, or docu- 
ment of identity and nationality, if such 
document is required under the regula- 
tions issued by the Attorney General. 
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such alien (1) is admissible as a non- 
quota immigrant under the provisions 
of subdivisions (b), (d), or (e) of section 
4, or (2) is the wife, or the unmarried 
child under 18 years of age, of an immi- 
grant admissible under such subdivision 
(d), and is accompanying or following to 
join him, or (3) is not an immigrant as 
defined in section 3. (Act of 1924, 
sec. 13 (c).) 

The Attorney General may admit to 
the United States any otherwise admis- 
sible immigrant not admissible under 
clause (2) or (3) of subdivision (a) of 
this section, if satisfied that such inad- 
missibility was not known to, and could 
not have been ascertained by the exer- 
cise of reasonable diligence by, such im- 
migrant prior to the departure of the 
vessel from the last port outside the 
United States and outside foreign con- 
tiguous territory, or, in the case of an 
immigrant coming from foreign conti- 
guous territory, prior to the application 
of the immigrant for admission. (Act 
of 1924, see. 13 (d).) 

No quota immigrant shall be admitted 
under subdivision (d) if the entire num- 
ber of immigration visas which may be 
issued to quota immigrants of the same 
nationality for the fiscal year has 
already been issued. If such entire 
number of immigration visas has not 
been issued, then the Secretary of State, 
upon the admission of a quota immi- 
grant under subdivision (d), shall reduce 
by one the number of immigration visas 
which may be issued to quota immi- 
grants of the same nationality during 
the fiscal year in which such immigrant 
is admitted; but if the Secretary of State 
finds that it will not be practicable to 
make such reduction before the end of 
such fiscal year, then such immigrant 
shall not be admitted. (Act of 1924, 
sec. 13 (e).) 

Nothing in this section shall authorize 
the remission or refunding of a fine, 
liability to which has accrued under sec- 
tion 16. (Act of 1924, sec. 13 (f).) 
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GENERAL CLASSES OF ALIENS INELIGIBLE 
TO RECEIVE VISAS AND EXCLUDED 
FROM ADMISSION 


Sec. 212. (a) Except 
provided in this Act, the following 
classes of aliens shall be ineligible to 
receive visas and shall be excluded from 
admission into the United States: 

(1) Aliens who are feeble-minded: 

(2) Aliens who are insane: 


as otherwise 


(3) Aliens who have had one or more 
attacks of insanity; 


(4) Aliens afflicted with psychopathic 
personality, epilepsy, or a mental defect; 

(5) Aliens who are narcotie drug ad- 
dicts or chronic alcoholics: 

(6) Aliens who are afflicted with 
tuberculosis in any form, or with lep- 
rosy, or any dangerous contagious dis- 
ease; 

(7) Aliens not comprehended within 
any of the foregoing classes who are 
certified by the examining surgeon as 
having a physical defect, disease, or 
disability, when determined by the 
consular or immigration officer to be of 
such a nature that it may affect the 
ability of the alien to earn a living, un- 
less the alien affirmatively establishes 
that he will not have to earn a living: 

(8) Aliens who are paupers, profes- 
sional begyars, or vagrants: 

(9) Aliens who have been convicted 
of a crime involving moral turpitude 
(other than a purely political offense), 
or aliens who admit having committed 
such a crime, or aliens who admit com- 
mitting acts which constitute the essen- 
tial elements of such a crime; except 
that aliens who have committed only 
one such crime while under the age of 
eighteen years may be granted a visa 
and admitted if the crime was 
mitted more than five years prior to the 
date of the application for a visa or other 
documentation, and more than five 
years prior to date of application for 
admission to the United States, unless 
the crime resulted in confinement in a 
prison or correctional institution, in 
which case such alien must have been 
released from such confinement more 
than five years prior to the date of the 
application for a visa or other documen- 
tation, and for admission, to the United 
States; 

(10) Aliens who have been convicted 
of two-.or more offenses (other than 
purely political offenses), regardless of 
whether the conviction was in a single 
trial or whether the offenses arose from 
a single scheme of misconduct and re- 
gardless of whether the offenses involved 


com- 


TO 
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That the following classes of aliens 
shall be excluded from admission into 
the United States: 


All idiots, imbeciles, 
persons, epilepties, 
(Act of 1917, sec. 3). 
persons who have had one or more at- 
tacks of insanity at any time previously; 
(Act of 1917, see. 3). 

persons of constitutional psychopathie 
inferiority; (Act of 1917, see. 3). 
persons with chronic alcoholism; (Act of 
1917, see. 3). 

persons afflicted with tuberculosis in any 
form or with a loathsome or dangerous 
contagious disease; (Act of 1917, see. 3). 


feeble - minded 
insane persons; 


persons not comprehended within any of 
the foregoing excluded classes who are 
found to be and are certified by the 
examining surgeon as being mentally or 
physically defective, such physical de- 
fect being of a nature which may affect 
the ability of such alien to earn a living: 
Act of 1917, sec. 3 


paupers; professional beggars; 
Act of 1917, see. 3 

persons who have been convicted of or 
admit having committed a felony or 
other crime or misdemeanor involving 
moral turpitude; (Act of 1917, sec. 3). 
That nothing in this Act shall exclude, 
if otherwise admissible, persons con- 
victed, or who admit the commission, or 
who teach or advocate the commission, 
of an offense purely political; (Act of 
1917, second proviso to see. 3). 


vagrants; 
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moral turpitude, for which the sentence 
to confinement actually imposed under 
the law was five years or more. 

(11) Aliens who are polygamists or 
who practice polygamy or advocate the 
practice of polygamy; 


(12) Aliens who are prostitutes or 
who have engaged in prostitution, or 
aliens coming to the United States 
solely, principally, or incidentally to 
engage in prostitution; aliens who 
directly or indirectly procure or attempt 
to procure, or who have procured or 
attempted to procure or to import, 
prostitutes or persons for the purpose 
of prostitution or for any other immoral 
purpose; and aliens who are or have 
been supported by, or receive or have 
received, in whole or in part, the pro- 
ceeds of prostitution or aliens coming 
to the United States to engage in any 
other unlawful commercialized vice, 
whether or not related to prostitution; 

(13) Aliens coming to the United 
States to engage in any immoral sexual 
act; 


EXISTING LAW 


polygamists, or persons who practice 
polygamy or believe in or advocate the 
practice of polygamy; (Act of 1917, 
sec. 3). 

prostitutes, or persons coming into the 
United States for the purpose of pros- 
titution or for any other immoral 
purpose; (Act of 1917, sec. 3). 


persons who directly or indirectly pro- 
cure or attempt to procure or import 
prostitutes or persons for the purpose of 
prostitution or for any other immoral 
purpose; (Act of 1917, see. 3). 

persons who are supported by or receive 
in whole or in part the proceeds of 
prostitution; (Act of 1917, see. 3). 
persons hereinafter called contract la- 
borers, who have been induced, assisted, 
encouraged, or solicited to migrate to 
this country by offers or promises of 
employment, whether such offers or 
promises are true Or false, Or in conse- 
quence Of agreements, oral, written or 
printed, express or implied, to perform 
labor in this country of any kind, skilled 
or unskilled; (Act of 1917, see. 3). That 
skilled labor, if otherwise admissible, 
may be imported if labor of like kind 
unemployed can not be found in this 
country, and the question of the neces- 
sity of importing such skilled labor in 
any particular instance may be deter- 
mined by the Attorney General upon 
the application of any person interested, 
such application to be made before such 
importation, and such determination by 
the Attorney General to be reached 
after a full hearing and an investigation 
into the facts of the case: (Act of 1917, 
fourth proviso to sec. 3) That the pro- 
visions of this law applicable to contract 
labor shall not be held to exclude 
professional actors, artists, lecturers, 
singers, nurses, ministers of any religious 
denomination, professors for colleges or 
seminaries, persons belonging to any 
recognized learned profession, Or persons 
employed as domestic servants: (Act of 
1917, fifth proviso to see. 3). 
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(14) Aliens seeking to enter the 
United States for the purpose of per- 
forming skilled or unskilled labor, if 
the Secretary of Labor has determined 
and certified to the Secretary of State 
and to the Attorney General that (A) 
sufficient workers in the United States 
who are able, willing, and qualified are 
available at the time (of application for 
a visa and for admission to the United 
States) and place (to which the alien 
is destined) to perform such skilled or 
unskilled labor, or (B) the employment 
of such aliens will adversely affect the 
wages and working conditions of the 
workers in the United States similarly 
employed. The exclusion of aliens 
under this paragraph shall apply only 
to the following classes: (i) those aliens 
described in the nonpreference category 
of section 203 (a) (4), (ii) those aliens 
described in section 101 (a) (27) (C) 
(other than the parents, spouses, or 
children of United States citizens or of 
aliens lawfully admitted to the United 
States for permanent residence), unless 
their services are determined by the 
Attorney General to be needed urgently 
in the United States because of the high 
education, technical training, specialized 
experience, or exceptional ability of such 
immigrants and to be substantially 
beneficial prospectively to the national 
economy, cultural interest or welfare of 
the United States; or (iii) those aliens 
described in section 101 (a) (27) (D) 
or (E), (other than the parents, spouses, 
or children of United States citizens or 
of aliens lawfully admitted to the United 
States for permanent residence) unless 
their services are determined by the 
Attorney General to be needed urgently 
in the United States because of high 
education, téchnical training, specialized 
experience, or exceptional ability of such 
immigrants and to be substantially 
beneficial prospectively to the national 
economy, cultural interest or welfare 
of the United States. 
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That nothing in the contract-labor or 
reading-test provisions of this Act shall 
be construed to prevent, hinder, or 
restrict any alien exhibitor, or holder 
of concession or privilege for any fair 
or exposition authorized by Act of 
Congress, from bringing into the United 
States, under contract, such otherwise 
admissibie alien mechanics. 
agents, or other emplovees, 
his country as 


artisans, 
natives of 
may be necessary for 
installing or conducting his exhibit or 
for preparing for installing or conduct- 
ing any business authorized or permitted 
under any concession or privilege which 
may have been or may be granted by 
any such fair or exposition in connection 
therewith, under such rules and regula- 
tions as the Commissioner of Immigra- 
tion and Naturalization, with the ap- 
proval of the Attorney General, may 
prescribe both as to the admission and 
return of such pe rsons; (Act of 1917, 
eighth prov iso to see. 3). 
That the contract labor provisions of 
the immigration laws shall be applicable 
to alien instrumental musicians, whether 
coming for permanent residence or for 
a temporary period. 

No alien instrumental musician shall, 
as such, be considered an “‘artist’”’ or a 
‘professional actor’ within the mean- 
ing of the fifth proviso of section 3 of 
the Immigration Act of 1917 (U.S. C 
title 8, sec. 136 (h), second proviso) 
unless 

(1) he is of distinguished merit 
and ability as an instrumental musi- 
cian, or is a member of a musical 
organization of distinguished merit 
and is applying for admission as 
such; and 

(2) his professional engagements 

(or, if the exemption is claimed on 

account of membership in an or- 

ganization, the professional engage- 

within 
the United States are of a character 
requiring superior talent. 

In the case of an alien instrumental 
musician coming for a temporary period, 
who is exempted from the contract labor 
provisions of the immigration laws by 
the fifth proviso of section 3 of the 
Immigration Act of 1917 as limited by 
section 2 of this Act, his admission to 
the United States shall be under such 
conditions as may be by regulations 
prescribed by the Attorney General 
(including where deemed necessary the 
giving of bond with sufficient surety) 
to insure that at the termination of his 
contract he will depart from the United 
States. (47 Stat. 67; 8 U.S. C. 1387b— 
137d.) (Act of March 17, 1932.) 


ments of such organization 
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(15) Aliens who, in the opinion of the 
consular officer at the time of applica- 
tion for a visa, or in the opinion of the 
Attorney General at the time of appli- 
cation for admission, are likely at any 
time to become public charges; 

(16) Aliens who have been excluded 
from admission and deported and who 
again seek admission within one year 
from the date of such deportation, un- 
less prior to their reembarkation at a 
place outside the United States or their 
attempt to be admitted from foreign 
contiguous territory the Attorney Gen- 
eral has consented to their reapplying 
for admission; 


(17) Aliens who have been arrested 
and deported, or who have fallen into 
distress and have been removed pursu- 
ant to this or any prior act, or who have 
been removed as alien enemies, or who 
have been removed at Government ex- 
pense in lieu of deportation pursuant 
to section 242 (b), unless prior to their 
embarkation or reembarkation at a 
place outside the United States or their 
attempt to be admitted from foreign 
contiguous territory the Attorney Gen- 
eral has consented to their applying or 
reapplying for admission; 

(18) Aliens who are stowaways; 

(19) Any alien who seeks to procure, 
or has sought to procure, or has procured 
a visa or other documentation, or seeks 
to enter the United States, by fraud, or 
by willfully misrepresenting a materia] 
fact: Provided, That such misrepresenta- 
tion shall not serve to exclude the alien 
under this Act or other Act when it had 
its origin in an action where he had 
reasonable ground to fear persecution 
because of race, religion .or political 
opinions and when such misrepresenta- 
tion is found by the Attorney General! 
not to have been material to the issue 
in the proceeding involved. 

(20) Any immigrant who at the time 
of application for admission is not in 
possession of a valid unexpired immi- 
grant visa, reentry permit, border cross- 
ing identification card, or other valid 
entry document required by this Act, 
or a valid unexpired passport, or other 
suitable travel document, or document 
of identity and nationality, if such docu- 
ment is required under the regulations 
issued by the Attorney General pur- 
suant to section 211 (e). 

(21) Except as otherwise specifically 
provided in this Act, any quota immi- 


EXISTING LAW 


persons who have come in consequence 
of advertisements for laborers printed, 
published, or distributed in a foreign 
country; (Act of 1917, sec. 3). 

persons likely to become a public charge; 
(Act of 1917, sec. 3). 


persons who have been excluded from 
admission and deported in pursuance of 
law, and who may again seek admission 
within one vear from the date of such 
deportation, unless prior to their reem- 
barkation at a place outside the United 
States or their attempt to be admitted 
from foreign contiguous territory the 
Attorney General has consented to their 
reapplying for admission; (Act of 1917, 
sec. 3). 

(Act of March 4, 1929, as amended; 
sec. 23 of the Act of 1917, as amended; 
Act of May 10, 1920.) 


stowaways, except that any such stow- 
away, if otherwise admissible, may be 
admitted in the discretion of the Attor- 
nev General; (Act of 1917, sec. 3). 


Any alien seeking to enter the United 
States who does not present a visa 
(except in emergency cases defined by 
the Secretary of State), a reentry permit, 
or a border-crossing identification card 
shall be excluded from admission to the 
United States. (54 Stat. 673;8 U.S.C. 
451.) (Alien Registration Act, 1940.) 
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grant at the time of application for ad- 
Mission whose visa has been issued 
without compliance with the provisions 
of section 203; 

(22) Aliens who are ineligible to citi- 
zenship, except aliens seeking to enter as 
nonimmigrants; or persons who have 
departed from or who have remained 
outside the United States to avoid or 
evade training or service in the armed 
forces in time of war or a period declared 
by the President to be a national emer- 
gency, except aliens who were at the 
time of such departure nonimmigrant 
aliens and who seek to reenter the 
United States as nonimmigrants; 

(23) Any alien who has been con- 
victed of a violation of any law or regu- 
lation relating to the illicit traffic in 
nareotic drugs, or who has been con- 
victed of a violation of any law or regu- 
lation governing or controlling the tax- 
ing, Manufacture, production, com- 
pounding, transportation, sale, exchange, 
dispensing, giving away, importation, 
exportation, or the possession for the 
purpose of the manufacture, production, 
compounding, transportation, sale, ex- 
change, dispensing, giving away, im- 
portation or exportation of opium, coca 
leaves, heroin, marihuana, or any salt 


derivative or preparation of opium or 
coca leaves, or isonipecaine or any ad- 
diction-forming or addiction-sustaining 
opiate; or any alien who the consular 
officer or immigration officers know or 
have reason to be’ieve is or has been an 


illicit trafficker in of the afore- 
mentioned drugs; 

(24) Aliens (other than those aliens 
who are native-born citizens of countries 
enumerated in section 101 (a) (27) (C 
and aliens described in section 101 (a) 
(27) (B)) who seek admission from 
foreign contiguous territory or adjacent 
islands, having arrived there on a vessel 
or aircraft of a nonsignatory line, or if 
signatory, a noncomplying transporta- 
tion line under section 238 (a) and who 
have not resided for at least two vears 
subsequent to such arrival in such terri- 
tory or adjacent islands; 

(25) Aliens (other than aliens who 
have been lawfully admitted for per- 
manent residence and who are returning 
from a temporary visit abroad) over 
sixteen years of age, physically capable 
of reading, who cannot read and under- 
stand some language or dialect; 


any 


} 
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persons who have departed from the 
jurisdiction af the United States for the 
purpose of evading or avoiding training 
or service in the armed forces of the 
United States during time of war or 
during a period declared by the Presi- 
dent to be a period of national emer- 
gency; (Act of 1917, see. 3). 


13 (c) of the Act of 1924). No 
alien ineligible to citizenship shall be 
admitted to the United States unless 
such alien (1) is admissible as a non- 
quota immigrant under the provisions 
of subdivisions (b), (d), or (e) of section 
1, or (2) is the wife, or the unmarried 
child under eighteen vears of age, of an 
immigrant admissible under such sub- 
division (d), and is accompanying or 
following to join him, or (3) is not an 
immigrant as defined in section 3. 


(Sec. 


All aliens over sixteen years of age, 
physically capable of reading, who can 
not read the English language, or some 
other language or dialect, including 
Hebrew or Yiddish: Provided, (1) That 
any admissible alien, or any alien here- 
tofore or hereafter legally admitted, or 
any citizen of the United States, may 
bring in or send for his father or grand- 
father over fifty-five years of age, his 
wife, his mother, his grandmother, or 
his unmarried or widowed daughter, if 
otherwise admissible, whether such rela- 
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(26) Any nonimmigrant who is not in 
possession of (A) a passport valid for a 
minimum period of six months from the 
date of the expiration of the initial 
period of his admission or contemplated 
initial period of stay authorizing him to 
return to the country from which he 
came or to proceed to and enter some 
other country during such period; and 
(B) at the time of application for admis- 
sion a valid nonimmigrant visa or border 
crossing identification card; 

(27) Aliens who the consular officer or 
the Attorney General knows or has 
reason to believe seek to enter the United 
States solely, principally, or incidentally 
to engage in activities which would be 
prejudicial to the public interest, or en- 
danger the welfare, safety, or security of 
the United States; 


(28) Aliens who are, or at any time 
have been, members of any of the 
following classes: 

(A) Aliens who are anarchists; 

(B) Aliens who advoeate or 
teach, or who are members of or 
affiliated with any organization 
that advocates or teaches, opposi- 
tion to all organized government; 
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tive can: read or not; and such relative 
shall be permitted to enter. (Act of 
1917, sec. 3.) 

Any alien seeking to enter the United 
States who does not present a visa (ex- 
cept in emergency cases defined by the 
Secretary of State), a reentry permit, or 
a border-crossing identification card 
shall be excluded from admission to the 
United States. (54 Stat. 673; 8 U.S. C. 
451.) (Alien Registration Act, 1940.) 


No visa or other documentation shall 
be issued to any alien who seeks to enter 
the United States either as an immigrant 
or as a nonimmigrant if the consular 
officer knows or has reason to believe 
that such alien is inadmissible to the 
United States under this Act. The case 
of an alien within any of the categories 
enumerated in section 1 shall not be 
defined as an emergency case within the 
meaning of section 30 of the Alien Regis- 
tration Act of 1940 (54 Stat. 673; 
8 U. 8. C. 451). (Act of October 16, 
1918, as amended by sec. 22 of Sub- 
versive Activities Control Act of 1950.) 


That any alien who is a member of any 
one of the following classes shall be ex- 
cluded from admission into the United 
States: 

(1) Aliens who seek to enter the 
United States whether solely, prin- 
cipally, or incidentally, to engage 
in activities which would be prej- 
udicial to the public interest, or 


would endanger the welfare or 
satety of the United States; (sec. 
1, act of October 16, 1918, as 


amended by sec. 22 of Subversive 
Activities Control Act of 1950). 
Aliens who, at any time, shall be 
or shall have been members of any 
of the following classes: 

(A) Aliens who are anarch- 

ists; 

(B) Aliens who advocate or 
teach, or who are members of 
or affiliated with any organiza- 
tion that advocates or teaches, 
opposition to all organized 
government; (sec. 1, act of 
October 16, 1918, as amended 
by sec. 22 of the Subversive 
Activities Control Act of 1950). 

Persons ‘‘who disbelieve in or are 
opposed to organized government,” 

* * * “who are members of or 

affiliated with any organization enter- 

taining and teaching disbelief in or 
opposition to organized government 

* * *” (Act of 1917, sec. 3). 
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(C) Aliens who are members of or 
affiliated with (i) the Communist 
Party of the United States, (ii) any 
other totalitarian party of the 
United States, (iii) the Communist 
Political Association, (iv) the Com- 
munist or any other totalitarian 
party of any State of the United 
States, of any foreign state, or of 
any political or geographical sub- 
division of any foreign state; (v) 
any section, subsidiary, branch, 
affiliate, or subdivision of any such 
association or party; or (vi) the 
direct predecessors or successors of 
any such association or party, 
regardless of what name such group 
or organization may have used, may 
now bear, or may hereafter adopt: 
Provided, That nothing in this para- 
graph, or in any other provision of 
this Act, shall be construed as 
declaring that the Communist 
Party does not advocate the over- 
throw of the Government of the 
United States by force, violence, or 
other unconstitutional means; 

(D) Aliens not within any of the 
other provisions of this paragraph 
who advocate the economic, inter- 
national, and governmental doc- 
trines of world communism or the 
establishment in the United States 
of a totalitarian dictatorship, or 
who are members of or affiliated 
with any organization that advo- 
cates the economic, international, 
and governmental doctrines’ of 
world communism or the establish- 
ment in the United States of a 
totalitarian dictatorship, either 
through its own utterances or 
through any written or printed 
publications issued or published by 
or with the permission or consent 
of or under the authority of such 
organization or paid for by the 
funds of, or funds furnished by, such 
organization; 


(f£) Aliens not within any of the 
other provisions of this paragraph, 
who are members of or affiliated 
with any orgarization during the 
time it is registered or required to 
be registered under section 7 of 
the Subversive Activities Control 
Act of 1950, urless such aliens 
establish that they did not have 
knowledge or reason to believe at 
the time they became members of 
or affiliated with such an organ- 
ization (and did not thereafter and 
prior to the date upon which such 
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Aliens who are members of or 
affiliated with (i) the Communist 
Party of the United States, (ii) any 
other totalitarian party of the 
United States, (iii) the Communist 
Political Association, (iv) the Com- 
munist or other totalitarian party 
of any State of the United States, of 
any foreign state, or of any political 
or geographical subdivision of any 
foreign state: (v) anv section, sub- 
sidiary, branch, affiliate, or sub- 
division of any such association or 
party; or (vi) the direct predeces- 
sors or successors of any such asso- 
ciation or party, regardless of what 
name such group or organization 
may have used, may now bear or 
may hereatter adopt; (sec. 1, Act of 
October 16, 1918, as amended by 
sec. 22 of Subversive Activities 
Control Act of 1950). 


Aliens not within anv of the other 
provisions of this paragraph (2) 
who advocate the economic, inter- 
national, and governmental doe- 
trines of world communism or the 
economie and governmental doc- 
trines of anv other form of totali- 
tarianism or who are members of or 
affiliated with any organization that 
advocates the economic, interna- 
tional, and governmental doctrines 
of world communism, or the eco- 
nomie and governmental doctrines 
of any other form of totalitarianism, 
either through its own utterances or 
through any written or printed 
pub ications issued or publishe i DV 
or with the permission or consent of 
or under the authority of such 
organization or paid for bv the 
funds of such organization: (see. 1, 
Act of October 16, 1918, as amended 
by see. 22, Subversive Activities 
Control Act of 1950). 

Aliens not within any of the 
other provisions of this paragraph 
(2), who are members of or affil- 
iated with any organization which 
is registered or required to be 
registered under section 7 of the 
Subversive Activities Control Act 
of 1950, unless such aliens establish 
that they did not know or have 
reason to believe at the time they 
became members of or affiliated 
with such an organization (and 
did not thereafter and prior to the 
date upon which such organization 
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organization was so registered or so 
required to be registered have such 
knowledge or reason to believe) 
that such organization was a Com- 
munist organization; 


(F) Aliens who advocate or teach 
or who are members of or affiliated 
with any organization that advo- 
cates or teaches (i) the overthrow 
by force, violence, or other uncon- 
stitutional means of the Govern- 
ment of the United States or of all 
forms of law, or (ii) the duty, 
necessity, or propriety of the un- 
lawful assaulting or killing of any 
officer or officers (either of specific 
individuals or of officers generally) 
of the Government of the United 
States or of any other organized 
government, because of his or their 
official character; or (iii) the unlaw- 
ful damage, injury, or destruction 
of property; or (iv) sabotage; 


(G) Aliens who write or publish, 
or cause to be written or published, 
or who knowingly circulate, dis- 
tribute, print, or display, or know 
ingly cause to be circulated, dis- 
tributed, printed, published, or 
displayed, or who knowingly have 
in their possession for the purpose 
of circulation, publication, distribu- 
tion, or display, any written or 
printed matter, advocating or teach- 
ing opposition to all organized 
government, or advocating or teach- 
ing, (i) the overthrow by force, 
violence, or other unconstitutional 
means of the Government of the 
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was so 1egistered or so required to 
be registered acquire such knowl- 
edge or belief) that such organiza- 
tion was a Communist organization. 
(See. 1, Act of October 16, 1918, 
as amended by sec. 22, Subversive 
Activities Control Act of 1950.) 
Aliens who advocate or teach or 
who are members of or affiliated 
with any organization that advo- 
cates or teaches (i) the overthrow 
by force or violence or other un- 
constitutional means of the Govern- 
ment of the United States or of all 
forms of law; or (ii) the duty, neces- 
sity, or propriety of the unlawful 
assaulting or killing of any officer or 
officers (either of specific individuals 
or of officers generally) of the Gov- 
ernment of the United States or of 
any other organized government, 
because of his or their official 
character; or (iii) the unlawful 
damage, injury, or destruction of 
property; or (iv) sabotage; (sec. 1 
Act of October 16, 1918, as 
amended by sec. 22, Subversive 
Activities Control Act of 1950.) 
persons who believe in or advocate the 
overthrow by force or violence of the 
Government of the United States, or of 
all forms of law, * * * who advo- 
cate the assassination of public officials, 
or who advocate or teach the unlawful 
destruction of property; persons who 
are members of or affiliated with any 
organization entertaining and teaching 
disbelief in or opposition to organized 
government, or who advocate or teach 
the duty, necessity, or propriety of the 
unlawful assaulting or killing of any 
officer or officers, either of specific indi- 
viduals or of officers generally, of the 
Government of the United States or of 
any other organized government, be- 
cause of his or their official character, 
or who advocate or teach the unlawful 
destruction of property; (Act of 1917, 
sec. 3.) 

Aliens who write or publish, or cause 
to be written or published, or who know- 
ingly circulate, distribute, print, or dis- 
play, or knowingly cause to be circulated, 
distiibuted, printed, published, or dis- 
played, or who knowingly have in their 
possession for the purpose of circulation, 
publication, or display, any written or 
printed matter, advocating or teaching 
opposition to all organized government, 
or advocating (i) the overthrow by force 
or violence or other unconstitutional 
means of the Government of the United 
States or of all forms of law; or (ii) the 
duty, necessity, or propriety of the un- 
lawful assaulting or killing of any officer 
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United States or of all forms of 
law; or (ii) the duty, necessity, or 
propriety of the unlawful assaulting 
or killing of any officer or officers 
(either of specific individuals or 
of officers generally) of the Govern- 
ment of the United States or of any 
other organized government, be- 
-ause of his or their official charac- 
ter; or (iii) the unlawful damage, 
injury, or destruction of property; 
or (iv) sabotage; or (v) the eco- 
nomic, international, and govern- 
mental doctrines of world commun- 
ism or the establishment in the 
United States of a totalitarian 
dictatorship; 

(H) Aliens who are members of 
or affiliated with any organization 
that writes, circulates, distributes, 
prints, publishes, or displays, or 
causes to be written, circulated, 
distributed, printed, published, or 
displayed, or that has in its posses- 
sion for the purpose of circulation, 
distribution, publication, issue, or 
display, anv written or printed 
matter of the character described 
in paragraph (G); 


(1) Any alien who is within any 
of the classes described in subpara- 
graphs (8), (C), (D), (EB), (F), (G), 
and (H) of this paragraph because 
of membership in or affiliation with 
& party or organization or a section, 
subsidiary, branch affiliate, or sub- 
division thereof, may, if not other- 
wise ineligible, be issued a visa if 
such alien establishes to the satis- 
faction of the consular officer when 
applying for a visa and the consular 
officer finds that (i) such member- 
ship or affiliation is or was involun- 
tary, or is or was solely when under 
sixteen years of age, by operation 
of law, or for purposes of obtaining 
employment, food rations, or other 
essentials of living and where 
necessary for such purposes, or (ii) 
(a) since the termination of such 
membership or affiliation, such 
alien is and has been, for at least 
five years prior to the date of the 
application for a visa, actively 
opposed to the doctrine, program, 
principles, and ideology of such 
party or organization or the section, 
subsidiary, branch, or affiliate or 
subdivision thereof, and (b) the 
admission of such alien into the 
United States would be in the 
public interest. Any such alien 
to whom a visa has been issued 
under the provisions of this sub- 
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or Officers (either of specific individuals 
or of officers generally) of the Govern- 
ment of the United States or of any 
other organized government; or (iii) the 
unlawful damage, injury, or destruction 
of property; or (iv) sabotage; or (v) the 
economic, international, and govern- 
mental doctrines of world communism 
or the economic and governmental doc- 
trines of any other form of totalitarian- 
ism. (Sec. 1, Act of October 16, 1918, 
as amended by sec. 22 of the Subversive 
Activities Control Act of 1950.) 


Aliens who are members of or affiliated 

with any organization that writes, 
circulates, distributes, prints, publishes, 
or displays, or causes to be written, 
circulated, distributed, printed, pub- 
lished, or displayed, or that has in its 
possession for the purpose of circulation, 
distribution, publication, issue, or dis- 
play, any written or printed matter of 
the character deseribed in subpara- 
graph (G). (Sec. 1, Act of October 16, 
1918, as amended by sec. 22, Subversive 
Activities Control Act of 1950.) 
That the Attorney General is hereby 
authorized and directed to provide by 
regulations that the terms ‘‘members of” 
and “affiliated with’’ where used in the 
Act of October 16, 1918, as amended, 
shall include only membership or affili- 
ation which is or was voluntary, and 
shall not include membership or affilia- 
tion which is or was solely (a) when 
under sixteen years of age, (b) by 
operation of law, or (c) for purposes of 
obtaining employment, food rations, or 
other essentials of living, and where 
necessary for such purposes. 

Sec. 2. The Attorney General is 
authorized in his discretion to record 
the entry of anv alien to have been for 
permanent residence in any case where 
the alien heretofore, when applying for 
admission for permanent residence, was 
temporarily admitted pursuant to the 
ninth proviso of section 3 of the Immi- 
gration Act of February 5, 1917, as 
amended, and whose inadmissibility for 
permanent residence was determined to 
be solely by reason of membership or 
affiliation (other than membership or 
affiliation related to communism) under 
subsection 2 of section 1 of the Act of 
October 16, 1918, as amended. (Act of 
March 28, 1951, Public Law 14, 82d 
Congress. ) 
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paragraph may, if not otherwise 
ineligible, be admitted into the 
United States if he shall establish 
to the satisfaction of the Attorney 
General when applying for admis- 
sion to the United States and the 
Attorney General finds that (i) such 
membership or affiliation is or was 
involuntary, or is or was solely 
when under sixteen years of age, by 
operation of law, or for purposes of 
obtaining employment, food ra- 
tions, or other essentials of living 
and when necessary for such pur- 
poses, or (ii) (a) sinee the termi- 
nation of such membership or 
affiliation, such alien is and has 
been, for at least five vears prior to 
the date of the application for ad- 
mission, actively opposed to the 
doctrine, program, principles, and 
ideology of such party or organiza- 
tion or the section, subsidiary, 
branch, or affiliate or subdivision 
thereof, and (b) the admission of 
such alien into the United States 
would be in the public interest. 
The Attorney General — shall 
promptly make a detailed report 
to the Congress in the case of each 
alien who is or shall be admitted 
into the United States under (ii) of 
this subparagraph; 

(29) Aliens with respect to whom the 
consular officer or the Attorney General 
knows or has reasonable ground to 
believe probably would, after entry, (A) 
engage in activities which would be pro- 
hibited by the laws of the United States 
relating to espionage, sabotage, public 
disorder, or in other activity subversive 
to the national security, (B) engage in 
any activity a purpose of which is the 
opposition to, or the control or over- 
throw of, the Government of the United 
States bv force, violence, or other un- 
constitutional means, or (C) join, affil- 
iate with, or participate in the activities 
of anv organization which is registered 
or required to be registered under section 
7 of the Subversive Activities Control] 
Act of 1950. 


(30) Any alien, accompanying 
another alien ordered to be excluded 
and deported and certified to be helpless 
from sickness or mental or physical 
disability or infancy pursuant to section 
237 (e), whose protection or guardian- 
ship is required by the alien ordered 
excluded and deported; 
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Aliens with respect to whom there is 
reason to believe that such aliens would, 
after entry, be likely to (A) engage in 
activities which would be prohibited by 
the laws of the United States relating 
to espionage, sabotage, public disorder, 
or in other activity subversive to the 
national security; (B) engage in any 
activity a purpose of which is the op- 
position to, or the control or overthrow 
of, the Government of the United States 
by force, violence, or other unconstitu- 
tional means; or (C) organize, join, 
affiliate with, or participate in the 
activities of any organization which is 
registered or required to be registered 
under section 7 of the Subversive Ac- 
tivities Control Act of 1950. (See. 1, 
Act of October 16, 1918, as amended by 
sec. 22 Subversive Activities Control 
Act of 1950.) 

That upon the certificate of an examin- 
ing medical officer to the effect that a 
rejected alien is helpless from sickness, 
mental or physical disability, or infancy, 
if such alien is accompanied by another 
alien whose protection or guardianship 
is required by such rejected alien, such 
accompanying alien may also be ex- 
cluded, and the master, agent, owner, 
or consignee of the vessel in which such 
alien and accompanying alien are 
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(31) Any alien who at any time shall 
have, knowingly and for gain, en- 
couraged, induced, assisted, abetted, or 
aided any other alien to enter or to try 
to enter the United States in violation 
of law. 
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brought shall be required to return said 
alien and accompanying alien in the 
same manner as vessels are required to 
return other rejected aliens. Act of 
1917, sec. 18. 


persons whose ticket or passage is paid 
for with the money of another, or who 
are assisted by others to come, unless 
it is affirmatively and_ satisfactorily 
shown that such persons do not belong 
to one of the foregoing excluded classes; 
persons whose ticket or passage is paid 
for by any corporation, association, 
society, municipality, or foreign govern- 
ment, either directly or indirectly; (Act 
of 1917, see. 3). 


That the provisions of this Act, relating 
to the payments for tickets or passage 
by any corporation, association, society, 
municipality, or foreign government 
shall not apply to the tickets or passage 
of aliens in immediate and continuous 
transit through United States to 
foreign contiguous territory: (Act of 
1917, third proviso to sec. 3). 

all children under sixteen years of age, 
unaccompanied by or not coming to 
one or both of their parents, except that 
any such children may, in the discre- 
tion of the Attorney General, be ad- 
mitted if in his opinion they are not 
likely to become a public charge and 
are otherwise eligible; (act of 1917, 
sec. 3). 

unless otherwise provided for by existing 
treaties, who are natives of 
islands not possessed by the United 
States adjacent to the continent of Asia, 
situate south of the twentieth parallel 
latitude north, west of the one hundred 
and sixtieth meridian of longitude east 
from Greenwich, and north of the 
tenth parallel of latitude south, or who 
are natives of any country, province, 
or dependency situate on the Continent 
of Asia west of the hundred and 
tenth meridian of longitude east from 
Greenwich and east of the fiftieth 
meridian of longitude east from Green- 
wich and south of the fiftieth parallel of 
latitude north, except that portion of 
said territory situate between the fiftieth 
and the sixty-fourth meridians of longi- 
tude east from Greenwich and the 
twenty-fourth and thirty-eighth par- 
allels of latitude north, and no alien now 
in any way excluded from, or prevented 
from entering, the United States shall 
be admitted to the United States. The 
provision next foregoing, however, shall 
not apply to persons of the following 
status or occupations: Government offi- 
cers, ministers or religious teachers, 
missionaries, lawyers, physicians, chem- 
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(b) For the purpose of ascertaining 
whether an alien can read under para- 
graph (25) of subsection (a), the con- 
sular officers and immigration officers 
shall be furnished with slips of uniform 
size, prepared under direction of the 
Attorney General, each containing not 
less than thirty nor more than forty 
words in ordinary use, printed in plainly 
legible type, in one of the various lan- 
guages or dialects of immigrants. Each 
alien may designate the particular 
language or dialect in which he desires 
the examination to be made and shall be 
required to read and understand the 
words printed on the slip in such lan- 
guage or dialect. 
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ists, civil engineers, teachers, students, 
authors, artists, merchants, and travel- 
ers for curiosity or pleasure, nor to their 
legal wives or their children under six- 
teen years of age who shall accompany 
them or who subsequently may apply 
for admission to the United States, but 
such persons or their legal wives or 
foreign-born children who fail to main- 
tain in the United States a status or 
occupation placing them within the 
excepted classes shall be deemed to be 
in the United States contrary to law, 
and shall be subject to deportation as 
provided in section nineteen of this Act. 
(Act of 1917, sec. 3.) 

That whenever the President shall be 
satisfied that passports issued by any 
foreign government to its citizens or 
subjects to go to any country other than 
the United States, or to any insular 
possession of the United States or to the 
Canal Zone, are being used for the pur- 
pose of enabling the holder to come to 
the continental territory of the United 
States to the detriment of labor con- 
ditions therein, the President shall 
refuse to permit such citizens or subjects 
of the country issuing such passports 
to enter the continental territory of the 
United States from such other country 
or from such insular possession or from 
the Canal Zone: (Act of 1917, sixth 
proviso to sec. 3). 

That for the purpose of ascertaining 
whether aliens can read the immigrant 
inspectors shall be furnished with slips 
of uniform size, prepared under the 
direction of the Attorney General, each 
containing not less than thirty nor 
more than forty words in ordinary use, 
printed in plainly legible type in some 
one of the various languages or dialects 
of immigrants. Each alien may desig- 
nate, the particular language or dialect 
in which he desires the examination to 
be made, and shall be required to read 
the words printed on the slip in such 
language or dialect. That the follow- 
ing classes of persons shall be exempt 
from the operation of the illiteracy test, 
to wit: All aliens who shall prove to 
the satisfaction of the proper immigra- 
tion officer or to the Attorney General 
that thev are seeking admission to the 
United States to avoid religious persecu- 
tion in the country of their last perma- 
nent residence, whether such persecu- 
tion be evideneed by overt acts or by 
laws or governmental regulations that 
discriminate against the alien or the 
race to which he belongs because of his 
religious faith; all aliens who have been 
lawfully admitted to the United States 
and who have resided therein con- 
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(c) Aliens lawfully admitted for per- 
manent residence who temporarily pro- 
ceeded abroad voluntarily and not under 
an order of deportation, and who are 
returning to a lawful unrelinquished 
domicile of seven consecutive years, 
may be admitted in the discretion of the 
Attorney General without regard to the 
provisions of paragraph (1) through (25) 
and paragraphs (30) and (31) of sub- 
section (a). Nothing contained in this 
subsection shall limit the authority of 
the Attorney General to exercise the 
discretion vested in him under section 
211 (b). 

(d) (1) The provisions of paragraphs 
(11) and (25) of subsection (a) shall not 
be applicable to any alien who in good 
faith is seeking to enter the United 
States as a nonimmigrant. 


(2) The provisions of paragraph (28 
of subsection (a) of this section shall not 
be applicable to any alien who is seeking 
to enter the United States temporarily 
as a nonimmigrant under paragraph (15) 
(A) (iii) or (15) (G) (v) of section 101 
(a). 


(3) Except as provided in this sub- 
section, an alien (A) who is applying for 
& nonimmigrant visa and is known or 
believed by the consular officer to be 
ineligible for such visa under one or 
more of the paragraphs enumerated in 
subsection a (other than paragraphs 
(27) and (29)), may, after approval by 
the aulienas ea of a recommenda- 
tion by the Secretary of State or by the 
consular officer that the alien be ad- 
mitted temporarily despite his inad- 
missibility, be granted such a visa and 
may be admitted into the United States 
temporarily as a nonimmigrant in the 
discretion of the Attorney General, or 
(B) who is inadmissible under one or 
more of the paragraphs enumerated in 
subsection (a) (other than paragraphs 
(27) and (29)), but who is in possession 
of appropriate documents or is granted 
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tinuously for five years, and who return 
to the United States within six months 
from the date of their departure there- 
from; all aliens in transit through the 
United States; all aliens who have 
been lawfully admitted to the United 
States and who later shall go in transit 
from one part of the United States to 
another through foreign contiguous 
territory: (Act of 1917, see. 3). 

‘That aliens returning after a temporary 
absence to an unrelinquished United 
States domicile of seven consecutive 
years may be admitted in the discretion 
of the Attorney General, and under such 
conditions as he may prescribe: (Act of 
1917, seventh proviso to see. 3). 


The provisions of the seventh proviso 
to section 3 of the Im migration Act of 
February °, 1917, as amended (39 Stat, 
875; 8 U.S. C. 136,, relating to ake ad- 
mission a aliens to the United States, 
shall have no application to cases falling 
within the purview of section 1 of this 
Act. (Act of Oct. 16, 1918, as amended 
bv see. 22 of the Subversive Activities 
Control Act of 1950. 

rhe provision of paragraph (2) of see- 

tion 1 shall not be applicable to any alien 
who is seeking to enter the United States 
temporarily as a nonimmigrant under 
section 3 (1) or 3 (7) of the Immigration 
Act of 1924, as amended (43 Stat. 153; 
8. U.S. C. 201) (Act of Oct. 16, 1918, 
as amended by sec. 22 of the Subversive 
Activities Control Act of 1950. 
That the Commissioner of Immigration 
and Naturalization with the approval of 
the Attorney General shall issue rules and 
prescribe conditions, including exaction 
of such bonds as may be necessary, to 
control and regulate the admission and 
return of otherwise inadmissible aliens 
applying for temporary admission: (Act 
of 1917, ninth proviso to see. 3). 

The provisions of the ninth proviso to 
section 3 of the Immigration Act of 
February 5, 1917, as amended (39 Stat. 
875; 8 U. S. C. 136), relating to the 
temporary admission of aliens to the 
United States, shall have no application 
to cases falling within the purview of 
scoilan 1 (1) and 1 (3) of this Act. The 
Attorney General shell make a detailed 
report to Congress in any case where the 
authority granted in the ninth proviso 
above is exercised on behalf of any alien 
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a waiver thereof and is seeking admis- 
sion, may be admitted into the United 
States temporarily as a nonimmigrant 
in the discretion of the Attorney 
General. 

(4) Either or both of the requirements 
of paragraph (26) of subsection (a) may 
be waived by the Attorney General and 
the Secretary of State acting jointly (A) 
on the basis of unforeseen emergency in 
individual eases, or (B) on the basis of 
reciprocity with respect to nationals of 
foreign contiguous territory or of adja- 
cent islands and residents thereof having 
a common nationality with such na- 
tionals, or (C) in the ease of aliens pro- 
ceeding in immediate and continuous 
transit through the United States under 
contracts authorized in section 238 (d). 

(5) The Attorney General may in his 
discretion parole into the United States 
temporarily under such conditions as he 
may prescribe for emergent reasons or 
for reasons deemed strictly in the public 
interest any alien applying for admission 
to the United States, but such parole of 
such alien shall not be regarded as an 
admission of the alien and when the 
purposes of such parole shall, in the 
opinion of the Attorney General, have 
been served the alien shall forthwith re- 
turn or be returned to the custody from 
which he was paroled and thereafter his 
ease shall continue to be dealt with in 
the same manner as that of any other 
applicant for admission to the United 
States. 

(6) The Attorney General shall pre- 
scribe conditions, including exaction of 
such bonds as may be necessary, to con- 
trol and regulate the admission and re- 
turn of excludable aliens applying for 
temporary admission under this sub- 
section. The Attorney General shall 
make a detailed report to the Congress 
in any case in which he exercises his au- 
thority under paragraph (3) of this sub- 
section on behalf of any alien excludable 
under paragraphs (9), (10), and (28) of 
subsection (a). 


(7) The provisions of subsection (a) of 
this section, except paragraphs (19), 
(20), (21), and (26), shall be applicable 
to any alien who shall leave the Canal 
Zone, Hawaii, Alaska, Guam, Puerto 
Rico, or the Virgin Islands of the United 
States or any outlying territory or 
possession of the United States, and who 
seeks to enter the continental United 
States or any other place under the 
jurisdiction of the United States: Pro- 
vided, That persons who were admitted 
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excludible under section 1 (2). (Sec. 6 
(b) of the Act of Oct. 16, 1918, as 
amended by the Subversive Activities 
Control Act of 1950.) 


* * * Any alien seeking to enter the 
United States who does not present a 
visa (except in emergency cases defined 
by the Secretary of State), a reentry per- 
mit, or a border-crossing identification 
ecard shall be excluded from admission to 
the United States. (Sec. 30 of the 
Alien Registration Act, 1940.) 


The provisions of the ninth proviso to 
section 3 of the Immigration Act of 
February 5, 1917, as amended (39 Stat. 
875; 8 U. S. C. 136), relating to the 
temporary admission of aliens to the 
United States, shall have no application 
to cases falling within the purview of 
section 1 (1) and 1 (3) of this Act. The 
Attorney General shall make a detailed 
report to Congress in any case where the 
authority granted in the ninth proviso 
above is exercised on behalf of any alien 
excludable under section 1 (2). (Sec. 6 
(b), Act of Oct. 16, 1918, as amended by 
sec. 22 of the Subversive Activities Con- 
trol Act of 1950.) 

That the term “United States’? as 
used in the title as well as in the various 
sections of this Act shall be construed to 
mean the United States, and any waters, 
Territory, or other place subject to the 
jurisdiction thereof, except the Isthmian 
Canal Zone; but if any alien shall leave 
the Canal Zone or any insular possession 
of the United States and attempt to 
enter any other place under the jurisdic- 
tion of the United States, nothing con- 
tained in this Act shall be construed as 
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to Hawaii under the last sentence of 
section 8 (a) (1) of the Act of March 24, 
1934, as amended (48 Stat. 456), and 
aliens who were admitted to Hawaii as 
nationals of the United States shall not 
be excepted by this paragraph from the 
application of paragraphs (19), (20), 
and (21) of subsection (a) of this section, 
unless they belong to a class declared to 
be nonquota immigrants under the pro- 
visions of section 101 (a) (27) of this 
Act, other than subparagraph (C) there- 
of, or unless they were admitted to 
Hawaii with an immigration visa. The 
Attorney General shall by regulations 
provide a method and procedure for the 
temporary admission to the United 
States of the aliens described in this 
proviso. Any alien described in this 
paragraph, who is excluded from admis- 
sion to the United States, shall be 
immediately deported in the manner 
provided by section 237 (a) of this Act. 

(8) Upon a basis of reciprocity 
accredited officials of foreign govern- 
ments, their immediate families, at- 
tendants, servants, and personal em- 
ployees may be admitted in immediate 
and continuous transit through the 
United States without regard to the pro- 
visions of this section except paragraphs 
(26), (27), and (29) of subsection (a) of 
this section. 

(e) Whenever the President finds 
that the entry of any aliens or of any 
class of aliens into the United States 
would be detrimental to the interests of 
the United States, he may by proclama- 
tion, and for such period as he shall 
deem necessary, suspend the entry of all 
aliens or any class of aliens as immi- 
grants or nonimmigrants, or impose on 
the entry of aliens any restrictions he 
may deem to be appropriate. 


ADMISSION OF ALIENS ON GIVING BOND 
OR CASH DEPOSIT 


Sec. 213. Any alien excludable be- 
cause he is likely to become a public 
charge or because of physical disability 
other than tuberculosis in any form, 
leprosy, or a dangerous contagious 
disease may, if otherwise admissible, be 
admitted in the discretion of the Attor- 
ney General upon the giving of a suitable 
and proper bond or undertaking ap- 
proved by the Attorney General, in such 
amount and containing such conditions 
as he may prescribe, to the United States 
and to all States, Territories, counties, 
towns, municipalities, and _ districts 
thereof holding the United States and 
all States, Territories, counties, towns, 
municipalities, and districts thereof 
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permitting him to enter under any other 
conditions than those applicable to all 
aliens. (Act of 1917, sec. 1.) 


That any alien liable to be excluded 
beeause likely to become a public charge 
or because of physical disability other 
than tuberculosis in any form or a 
loathsome or dangerous contagious dis- 
ease may, if otherwise admissible, never- 
theless be admitted in the discretion of 
the Attorney General upon the giving 
of a suitable and proper bond or under- 
taking, approved by said Attorney 
General, in such amount and containing 
such conditions as he may prescribe, to 
the United States and to all States, 
Territories, counties, towns, munici- 
palities, and districts thereof, holding 
the United States and all States, Terri- 
tories, counties, towns, municipalities, 
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harmless against such alien becoming a 
public charge. In lieu of such bond such 
alien may deposit in cash with the At- 
torney General such amount as the 
Attorney General may require, which 
amount shall be deposited by him in the 
United States Postal Savings System, a 
receipt therefor to be given the person 
furnishing such sums showing the fact 
and object of its receipt and such other 
information as the Attorney General 
may deem advisable. All accruing in- 
terest on such deposit during the time 
it shall be held in the United States 
Postal Savings System shall be paid to 
the person furnishing such sum. In the 
event such alien becomes a public charge, 
the Attorney General shall dispose of 
such deposit in the same manner as if it 
had been collected under a bond as 
provided in this section. In the event 
of the permanent departure from the 
United States, the naturalization, or the 
death of such alien, such sum shall be 
returned to the person by whom fur- 
nished, or to his legal representatives. 
The admission of such alien shall be a 
consideration for the giving of such 
bond, undertaking, or cash deposit. 
Suit may be brought thereon in the name 
and by the proper law officers of the 
United States for the use of the United 
States, or of any State, Territory, dis- 
trict, county, town, or municipality in 
which such alien becomes a_ public 
charge. 


EXISTING LAW 


and districts thereof harmless against 
such alien becoming a public charge. 
In lieu of such bond, such alien may 
deposit in cash with the Attorney Gen- 
eral such amount as the Attorney 
General may require, which amount 
shall be deposited by said Attorney 
General in the United States Postal 
Savings Bank, a receipt therefor to be 
given the person furnishing said sum, 
showing the fact and object of its receipt 
and such other information as said At- 
torney General may deem advisable. 
All accruing interest on said deposit 
during the time same shall be held in 
the United States Postal Savings Bank 
shall be paid to the person furnishing 
the sum for deposit. In the event of 
such alien becoming a public charge, the 
Attorney General shall dispose of said 
deposit in the same manner as if same 
had been collected under a bond as 
provided in this section. In the event 
of the permanent departure from the 
United States, the naturalization, or 
the death of such alien, the said sum 
shall be returned to the person by whom 
furnished, or to his legal representatives. 
The admission of such alien shall be a 
consideration for the giving of such 
bond, undertaking, or cash deposit. 
Suit may be brought thereon in the name 
and by the proper law officers either of 
the United States Government or of any 
State, Territory, District, county, town 
or municipality in which such alien 
becomes a public charge. (Act of 1917, 
sec. 2.) 

That whenever an alien shall have 
been naturalized or shall have taken up 
his permanent residence in this country, 
and thereafter shall send for his wife or 
minor children to join him, and said 
wife or any of said minor children shall 
be found to be affected with any con- 
tagious disorder, such wife or minor 
children shall be held, under such regula- 
tions as the Attorney General shall pre- 
scribe, until it shall be determined 
whether the disorder will be easily 
curable or whether they can be permit- 
ted to land without danger to other 
persons; and they shall not be either 
admitted or deported until such facts 
have been ascertained; and if it shall be 
determined that the disorder is easily 
curable and the husband or father or 
other responsible person is willing to 
bear the expense of the treatment they 
may be accorded treatment in hospital 
until cured and then be admitted, or if 
it shall be determined that they can be 
permitted to land without danger to 
other persons, they may, if otherwise 
admissible, thereupon be admitted: 
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ADMISSION OF NONIMMIGRANTS 


Sec. 214. (a) The admission to the 
United States of any alien as a non- 
immigrant shall be for such time and 
under such conditions as the Attorney 
General may by regulations prescribe, 
including when he deems necessary the 
giving of a bond with sufficient surety in 
such sum and containing such conditions 
as the Attorney General shall prescribe, 
to insure that at the expiration of such 
time or upon failure to maintain the 
status under which he was admitted, 
or to maintain any status subsequently 
acquired under section 248, such alien 
will depart from the United States. 


(b) Every alien shall be presumed to 
be an immigrant until he establishes to 
the satisfaction of the consular officer, 
at the time of application for a visa, and 
the immigration officers, at the time of 
application for admission, that he is 


entitled to a nonimmigrant status under 


section 101 (a) (15). An alien who is an 
officer or employee of any foreign govern- 
ment or of any international organiza- 
tion entitled to enjoy privileges, exemp- 
tions, and immunities under the Inter- 
national Organizations Immunities Act, 
or an alien who is the attendant, servant, 


EXISTING LAW 


Provided, That if the person sending for 
wife or minor children is naturalized, a 
wife to whom married or a minor child 
born subsequent to such husband or 
father’s naturalization shall be admitted 
without detention for treatment in hos- 
pital, and with respect to a wife to whom 
married or a minor child born prior to 
such husband or father’s naturalization 
the provisions of this section shall be 
observed, even though such person is 
unable to pay the expense of treatment, 
in which case the expense shall be paid 
from the appropriation for the enforce- 
ment of this Act. (Act of 1917, sec. 22.) 


The admission to the United States of 
an alien excepted from the class of 
immigrants by clause (1), (2), (3), (4), 
(5), (6), or (7) of section 3, or declared 
to be a nonquota immigrant by sub- 
division (e) of section 4, shall be for such 
time and under such conditions as may 
be by regulation prescribed (including 
when deemed necessary for the classes 
mentioned in clause (2), (3), (4), or 
6) of section 3 and subdivision (e) of 
section 4, the giving of bond with suffi- 
cient surety, in such sum and containing 
such conditions as may be by regula- 
tions prescribed) to insure that, at the 
expiration of such time or upon failure 
to maintain the status under which 
admitted, he will depart from the 
United States: Provided, That no alien 
who has been, or who may hereafter 
be, admitted into the United States 
under clause (1) or (7) of section 3 as 
an Official of a foreign government, or 
as a member of the family of such 
official, or as a representative of a for- 
eign government in or to an _ inter- 
national organization, or an officer or 
employee of an international organiza- 
tion or as a member of the family of 
such representative, officer, or employee, 
shall be required to depart from the 
United States without the approval of 
the Secretary of State. (Act of 1924, 
sec. 15.) 
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employee, or member of the immediate 
family of any such alien shall not be 
entitled to apply for or receive an im- 
migrant visa, or to enter the United 
States as an immigrant unless he exe- 
cutes a written waiver in the same form 
and substance as is prescribed by 
section 247 (b). 

(c) The question of importing any 
alien as a nonimmigrant under section 
101 (a) (15) (H) in any specific case or 
specific cases shall be determined by the 
Attorney General, after consultation 
with appropriate agencies of the Gov- 
ernment, upon petition of the importing 
employer. Such petition shall be made 
and approved before the visa is granted. 
The petition shall be in such form and 
contain such information as the At- 
torney General shall prescribe. The 
approval of such a petition shall not, of 
itself, be construed as establishing that 
the alien is a nonimmigrant. 


TRAVEL CONTROL OF ALIENS AND CITI- 
ZENS IN TIME OF WAR OR NATIONAL 
EMERGENCY 


Sec. 215. (a) When the United States 
is at war or during the existence of any 
national emergency proclaimed by the 
President, or, as to aliens, whenever 
there exists a state of war between or 
among two or more states, and the 
President shall find that the interests 
of the United States require that restric- 
tions and prohibitions in addition to 
those provided otherwise than by this 
section be imposed upon the departure 
of persons from and their entry into the 
United States, and shall make public 
proclamation thereof, it shall, until 
otherwise ordered by the President or 
the Congress, be unlawful— 

(1) for any alien to depart from 
or enter or attempt to depart from 
or enter the United States except 
under such reasonable rules, regu- 
lations, and orders, and subject to 
such limitations and exceptions as 
the President may prescribe; 

(2) for any person to transport 
or attempt to transport from or 
into the United States another per- 
son with knowledge or reasonable 
“ause to believe that the departure 
or entry of such other person is 
forbidden by this section; 

(3) for any person knowingly to 
make any false statement in an 
application for permission to depart 
from or enter the United States with 
intent to induce or secure the grant- 
ing of such permission either for 
himself or another; 


EXISTING LAW 


That skilled labor, if otherwise admis- 
sible, may be imported if labor of like 
kind unemployed can not be found in 
this country, and the question of the 
necessity of importing such skilled labor 
in any particular instance may be de- 
termined by the Attorney General upon 
the application of any person interested, 
such application to be made before such 
importation, and such determination by 
the Attorney General to be reached 
after a full hearing and an investigation 
into the facts of the case: (Fourth pro- 
viso, sec. 3, Act of Feb. 5, 1917.) 


When the United States is at war or 
during the existence of the national 
emergency proclaimed by the President 
on May 27, 1941, or as to aliens when- 
ever there exists a state of war between, 
or among, two or more states, and the 
President shall find that the interests of 
the United States require that restric- 
tions and prohibitions in addition to 
those provided otherwise than by this 
Act be imposed upon the departure of 
persons from and their entry into the 
United States, and shall make publie 
proclamation thereof, it shall, until 
otherwise ordered by the President or 
Congress, be unlawful— 

(a) for any alien to depart from 
or enter or attempt to depart from 
or enter the United States except 
under such reasonable rules, regula- 
tions, and orders, and subject to 
such limitations and exceptions as 
the President shall prescribe; 

(b) for any person to transport or 
attempt to transport from or into 
the United States another person 
with knowledge or reasonable cause 
to believe that the departure or 
entry of such other person is for- 
bidden by this Act; 

(c) for any person knowingly to 
make any false statement in an 
application for permission to depart 
from or enter the United States 
with intent to induce or secure the 
granting of such permission either 
for himself or for another; 
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(4) for any person knowingly to 
furnish or attempt to furnish or 
assist in furnishing to another a 
permit or evidence of permission 
to depart or enter not issued and 
designed for such other person’s 
use; 

(5) for any person knowingly to 
use or attempt to use any permit 
or evidence of permission to depart 
or enter not issued and designed for 
his use; 

(6) for any person to forge, coun- 
terfeit, mutilate, or alter, or cause 
or procure to be forged, counter- 
feited, mutilated, or altered, any 
permit or evidence of permission to 
depart from or enter the United 
States; 

(7) for any person knowingly to 
use or attempt to use or furnish to 
another for use any false, forged, 
counterfeited, mutilated, or altered 
permit, or evidence of permission, 
or any permit or evidence of per- 
mission which, though originally 
valid. has become or been made 
void or invalid. 


(b) After such proclamation as is pro- 
vided for in subsection (a) has been 
made and published and while such 
proclamation is in force, it shall, except 
as otherwise provided by the President, 
and subject to such limitations and ex- 
ceptions as the President may authorize 
and prescribe, be unlawful for any citizen 
of the United States to depart from or 
enter, or attempt to depart from or 
enter, the United States unless he bears 
a valid passport. 

(ec) Any person who shall willfully 
violate any of the provisions of this 
section, or of any order or proclamation 
of the President promulgated, or of any 
permit, rule, or regulation issued there- 
under, shall, upon conviction, be fined 
not more than $5,000, or, if a natural 
person, imprisoned for not more than 
five years, or both; and the officer, di- 
rector, or agent of any corporation who 
knowingly participates in such violation 
shall be punished by like fine or im- 
prisonment, or both; and any vehicle, 


vessel, or aircraft together with its ap- 
purtenances, equipment, tackle, ap- 
parel, and furniture, concerned in any 


such violation, shall be forfeited to the 
United States. 

(d) The term ‘‘United States’’ as used 
in this section includes the Canal Zone, 
and all territory and waters, continental 
or insular, subject to the jurisdiction of 
the United States. The term ‘‘person” 
as used in this section shall be deemed 
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(d) for any person knowingly to 
furnish or attempt to furnish or 
assist in furnishing to another a 
permit or evidence of permission to 
depart or enter not issued and de- 
signed for such other person’s use; 


(e) for any person knowingly to 
use or attempt to use any permit 
or evidence of permission to depart 
or enter not issued and designed 
for his use; 

(f) for any person to forge, coun- 
terfeit, mutilate, or alter or cause 
or procure to be forged, counter- 
feited, mutilated, altered, any 
permit or evidence of permission to 
depart. from enter the United 
States; 

(g) for any person knowingly to 
use or attempt to use or furnish to 
another for any false, forged, 
counterfeited, mutilated, or altered 
permit, or evidence of permission, 
or any permit or evidence of per- 
mission whieh, though originally 
valid, has become or been made 
void or invalid. Act of May 22, 
1918, as amended; 22 U. 8. C. 223.) 

That after such proclamation as is 
provided for by the preceding section 
has been made and published and while 
said proclamation is in foree, it shall, 
except as otherwise provided by the 
President, and subject to such limita- 
tions and exceptions as the President 
may authorize and prescribe, be unlaw- 
ful for any citizen of the United States 
to depart from or enter or attempt to 
depart from or enter the United States 
unless he bears a valid passport. 


or 


or 


use 


Any person who shall willfully violate 
anv of the provisions of this Aet, or 
of any order or proclamation of the 


President promulgated, or of any per- 


mit, rule, or regulation issued there- 
under, shall, upon conviction, be fined 
not more than $5,000, or. if a natural 
person, imprisoned for not more than 
five vears, or both; and the officer, di- 


rector, or agent of any corporation who 
knowingly participates in such violation 
shall be punished by like fine or im- 
prisonment, or both; and any vehicle, 
vessel or aircraft, with its or 
her appurtenances, equipment, tackle, 
apparel, and furniture, concerned in any 
such !! be forfeited to the 


together 


violation, shal] 
United States 

The term “United States” 
this Act ineludes the Canal Zone, the 
Cemmonwealth of the Philippines, and 
all territory and waters, continental or 
insular, subiect to the jurisdiction of 
the United States 


as used in 
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to mean any individual, partnership, 
association, company, or other incor- 
porated body of individuals, or corpora- 
tion, or body politic. 


(e) Nothing in this section shall be 
construed to entitle an alien to whom a 
permit to enter the United States has 
been issued to enter the United States, 
if, upon arrival in the United States, he 
is found to be inadmissible under any of 
the provisions of this Act, or any other 
law, relating to the entry of aliens into 
the United States. 

(f) The revocation of any proclama- 
tion, rule, regulation, or order issued in 
pursuance of this section shall not pre- 
vent prosecution for any offense com- 
mitted, or the imposition of any pen- 
alties or forfeitures, liability for which 
was incurred under this section prior to 
the revocation of such proclamation, 
rule, regulation, or order. 

(g) Passports, visas, reentry per- 
mits, and other documents required for 
entry under this Act may be considered 
as permits to enter for the purposes of 
this section. 


CHAPTER 3—IssUANCE OF ENTRY 
DocuMENTS 


ISSUANCE OF VISAS 


Src. 221. (a) Under the conditions 
hereinafter prescribed and subject to 
the limitations prescribed in this Act 
or regulations issued thereunder, a 
consular officer may issue (1) to an 
immigrant who has made proper ap- 
plication therefor, an immigrant visa 
which shall consist of one copy of the 
application provided for in section 222, 
visaed by such consular officer, and 
shall specify the quota, if any, to which 
the immigrant is charged, the immi- 
grant’s particular status under such 
quota, the particular nonquota category 
in which the immigrant is classified, 
if a nonquota immigrant, the date on 
which the validity of the visa shall 
expire, and such additional information 
as may be required; and (2) to a non- 
immigrant who has made proper appli- 
cation therefor, a nonimmigrant visa, 
which shall specify the classification 
under section 101 (a) (15) of the non- 
immigrant, the period during which the 
nonimmigrant visa shall be valid, and 
such additional information as may be 
required. 

(b) Each alien who applies for a visa 
shall be registered and fingerprinted in 
connection with his application, and 
shall furnish copies of his photograph 
signed by him for such use as may be by 
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The word “person” as used herein 
shall be deemed to mean any individual, 
partnership, association, company, or 
other unincorporated body of individ- 
uals, or corporation, or body politic. 

Nothing in this Act shall be con- 
strued to entitle an alien to whom a 
permit to enter the United States has 
been issued to enter the United States, 
if, upon arrival in the United States, he 
is found to be inadmissible to the United 
States under this Act or any law relat- 
ing to the entry of aliens into the United 
States. 

The revocation of any proclamation, 
rule, regulation, or order issued in pur- 
suance of this Act, shall not prevent 
prosecution for any offense committed 
or the imposition of any penalties or 
forfeitures, liability for which. was in- 
curred under this Act prior to the revo- 
cation of such proclamation, rule, reg- 
ulation, or order. (Act of May 22, 
1918, as amended; 22 U. 8. C. 223.) 


A consular officer upon the applica- 
tion of any immigrant (as defined in 
section 3) may (under the conditions 
hereinafter prescribed and subject to 
the limitations prescribed in this Act 
or regulations made thereunder as to 
the number of immigration visas which 
may be issued by such officer) issue to 
such immigrant an immigration visa 
which shall consist of one copy of the 
application provided for in section 7, 
visaed by such consular officer. Such 
visa shall specify (1) the nationality of 
the immigrant; (2) whether he is a quota 
immigrant (as defined in section 5) or a 
nonquota immigrant (as defined in 
section 4); (3) the date on which the 
validity of the immigration visa shall 
expire; and (4) such additional informa- 
tion necessary to the proper enforce- 
ment of the immigration laws and the 
naturalization laws as may be by regula- 
tions prescribed. (Act of 1924, sec. 
2 (a).) 


The immigrant shall furnish two 
copies of his photograph to the consular 
officer. One copy shall be permanently 
attached by the consular officer to the 
immigration visa and the other copy 
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regulations required. The requirements 
of this subsection may be waived in the 
discretion of the Secretary of State in 
the case of any alien who is within that 
class of nonimmigrants enumerated in 
sections 101 (a) (15) (A), and 101 (a) 
(15) (G), or in the case of any alien who 
is granted a diplomatic visa on a 
diplomatic passport or on the equivalent 
thereof. 


(c) An immigrant visa shall be valid 
for such period, not exceeding four 
months, as shall be by regulations pre- 
scribed. A nonimmigrant visa shall be 
valid for such periods as shall be by 
regulations prescribed. In prescribing 
the period of validity of a nonimmigrant 
visa in the case of nationals of any 
foreign country who are eligible for 
such visas, the Secretary of State shall, 
insofar as practicable, accord to such 
nationals the same treatment upon a 
reciprocal basis as such foreign country 
accords to nationals of the United States 
who are within a similar class. An 
immigrant visa may be replaced under 
the original quota number during the 
quota year in which the original visa 
was issued for a quota immigrant who 
establishes to the satisfaction of the 
consular officer that he was unable to 
use the original immigrant visa during 
the period of its validity because of 
reasons beyond his control and for 
which he was not responsible: Provided, 
the consular officer is in possession of 
the duplicate signed copy of the original 
visa, the immigrant is found by the 
consular officer to be eligible for an 
immigrant visa and the immigrant pavs 
again the statutory fees for an applica- 
tion and an immigrant visa. 

(d) Prior to the issuance of an immi- 
grant visa to any alien, the consular 
officer shall require such alien to submit 
to a physical and mental examination 
in accordance with such regulations as 
may be prescribed. Prior to the issu- 
ance of a nonimmigrant visa to any 
alien, the consular officer may require 
such alien to submit to a physical or 
mental examination, or both, if in his 
opinion such examination is necessary 
to ascertain whether such alien is 
eligible to receive a visa. 
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shall be disposed of as may be by 
regulations prescribed. (Act of 1924, 


sec. 2 (b).) 

No visa shall hereafter be issued to 
any alien seeking to enter the United 
States unless said alien has been regis- 
tered and fingerprinted in duplicate. 
One copy of the registration and finger- 
print record shall be retained by the 
consul. The second copy shall be 
attached to the alien’s visa and shall be 
taken up by the examining immigrant 
inspector at the port of arrival of the 
alien in the United States and forwarded 
to the Department of Justice, at Wash- 
ington, District of Columbia. (Alien 
Registration Act, 1940, 30; 
SUS. ©. 25%. 

The validity of an immigration visa 
shall expire at the end of such period, 
specified in the immigration visa, not 
exceeding four months, as shall be by 
regulations prescribed. In the case of 
an immigrant arriving in the United 
States by water, or arriving by water 
in foreign contiguous territory on a 
continuous voyage to the United States, 
if the vessel, before the expiration of the 
validity of his immigration visa, de- 
parted from the last port outside the 
United States and outside foreign con- 
tiguous territory at which the immi- 
grant embarked, and if the immigrant 
proceeds on a continuous voyage to the 
United States, then, regardless of the 
time of his arrival in the United States, 
the validity of his immigration visa 
shall not be considered to have expired. 
(Act of 1924, see. 2 (c).) 


sec. 
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(e) Each immigrant shall surrender 
his immigrant visa to the immigration 
officer at the port of entry, who shall 
endorse on the visa the date and the 
port of arrival, tne identity of the vessel 
or other means of transportation by 
which the immigrant arrived, and such 
other endorsements as may be by regu- 
lations required. 

(f) Each nonimmigrant shall present 
or surrender to the immigration officer 
at the port of entry such documents as 
may be by regulation required. In the 
case of an alien crewman not in posses- 
sion of any individual documents other 
than a passport and until such time as 
it becomes practicable to issue individ- 
ual documents, such alien crewman may 
be admitted, subject to the provisions 
of this title, if his name appears in the 
crew list of the vessel or aircraft on which 
he arrives and the crew list is visaed by 
a consular officer, but the consular officer 
shall have the right to exclude any alien 
crewman from the crew list visa. 

(g) No visa or other documentation 
shall be issued to an alien if (1) it appears 
to the consular officer, from statements 
in the application, or in the papers sub- 
mitted therewith, that such alien is 
ineligible to receive a visa or such other 
documentation under section 212, or any 
other provision of law, (2) the applica- 
tion fails to comply with the provisions 
of this Act, or the regulations issued 
thereunder, or (3) the consular officer 
knows or has reason to believe that such 
alien is ineligible to receive a visa or such 
other documentation under section 212, 
or any other provision of law: Provided, 
That a visa or other documentation may 
be issued to an alien who is within the 
purview of section 212 (a) (7), or section 
212 (a) (15), if such alien is otherwise 
entitled to receive a visa or other docu- 
mentation, upon receipt of notice by the 
consular officer from the Attorney Gen- 
eral of the giving of a bond or under- 
taking providing indemnity as in the 
-ase of aliens admitted under section 213. 

(h) Nothing in this Act shall be con- 
strued to entitle any alien, to whom a 
visa or other documentation has been 
issued, to enter the United States, if, 
upon arrival at a port of entry in the 
United States, he is found to be inad- 
missible under this Act, or any other 
provision of law. The substance of this 
subsection shall appear upon every visa 
application. 

(i) After the issuance of a visa or 
other documentation to any alien, the 
consular officer or the Secretary of State 
may at any time, in his discretion, 
revoke such visa or other documenta- 


EXISTING LAW 


The manifest or list of passengers re- 
quired by the immigration laws shall 
contain a place for entering thereon the 
date, place of issuance, and number of 
the immigration visa of each immigrant. 
The immigrant shall surrender his immi- 
gration visa to the immigration officer at 
the port of inspection, who shall at the 
time of inspection indorse on the im- 
migration visa the date, the port of 
entry, and the name of the vessel, if 
any, on which the immigrant arrived. 
The immigration visa shall be trans- 
mitted forthwith by the immigration 
and naturalization officer in charge at 
the port of inspection to the Department 
of Justice under regulations prescribed 
by the Attorney General. (Act of 1924, 
sec. 2 (e).) 


No immigration visa shall be issued to 
an immigrant if it appears to the con- 
sular officer, from statements in the 
application, or in the papers submitted 
therewith that the immigrant is inad- 
missible to the United States under the 
immigration laws, nor shall such immi- 
gration visa be issued if the application 
fails to comply with the provisions of 
this Act, nor shall such immigration 
visa be issued if the consular officer 
knows, or has reason to believe that the 
immigrant is inadmissible to the United 
States under the immigration laws. 
(Act of 1924, sec. 2 (f).) 


Nothing in this Act shall be construed 
to entitle an immigrant, to whom an 
immigration visa has been issued, to 
enter the United States, if, upon arrival 
in the United States, he is found to be 
inadmissible to the United States under 
the immigration laws. The substance 
of this subdivision shall be printed 
conspicuously upon every immigration 
visa. (Act of 1924, sec. 2 (g).) 

If an immigrant is required by any 
law, or regulations or orders made pur- 
suant to law, to secure the visa of his 
passport by a consular officer before 
being permitted to enter the United 
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tion. Notice of such revocation shall 
be communicated to the Attorney Gen- 
eral, and such revocation shall invalidate 
the visa or other documentation from 
the date of issuance: Provided, That car- 
riers or transportation companies, and 
masters, commanding officers, agents, 
owners, charterers, or consignees, shall 
not be penalized under section 273 (b) 
for action taken in reliance on such visas 
or other documentation, unless they 
received due notice of such revocation 
prior to the alien’s embarkation. 


APPLICATIONS FOR VISAS 


Sec. 222. (a) Every alien applying 
for an immigrant visa and for alien 
registration shall make application 
therefor in such form and manner as 
shall be by regulations prescribed. 
In the application the immigrant shall 
state his full and true name, and any 
other name which he has used or by 
which he has been known: age and sex; 
race and ethnic classification; the date 
and place of his birth: present address 
and places of previous residence: whether 
married or single, and the names and 
places of residence of spouse and chil- 
dren, if any; calling occupation; 
personal description (including height, 
complexion, color of hair and eyes, and 
marks of identification); languages he 
can speak, read, or write; names and 
addresses of parents, and if neither 
parent living, then the name and ad- 
dress of his next of kin in the country 
from which he comes; port of entry into 
the United States; final destination, if 
any, beyond the port of entry; whether 
he has a ticket through to such final 
destination; whether going to join a 
relative or friend, and, if so, the name 
and complete address of such relative 
and friend; the purpose for which he is 
going to the United States; the length of 
time he intends to remain in the United 
States: whether or not he intends to 
remain in the United States perma- 
nently; whether he was ever arrested, 
convicted or was ever in prison or alms- 
house; whether he has ever been the 
beneficiary of a pardon or an amnesty; 
whether he has ever been treated in an 
institution or hospital or other place for 
insanity or other mental disease; if. he 
claims to be a preference quota or a 
nonquota immigrant, the facts on which 
he bases such claim; whether or not he 
is a member of any class of individuals 
excluded from admission into the United 
States, or whether he claims to be ex- 
empt from exclusion under the immigra- 
tion laws; and such additional informa- 


or 
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States, such immigrant shall not be 
required to secure any other visa of his 
passport than the immigration visa 
issued under this Act, but a reeord of the 
number and date of his immigration visa 
shall be noted on his passport without 
charge therefor. This subdivision shall 
not apply to an immigrant who is 
relieved under subdivision (b) of section 
13, from obtaining an immigration visa. 
(Act of 1924, see. 2 (d) 


Every immigrant applying for an im- 
migration visa shall make applicatior 
therefor in duplicate in such form as 
shall be by regulations prescribed. 

In the application the immigrants 
shall state (1) the immigrant’s full and 
true name: age, sex, and race; the date 
and place of birth: places of residence 
for the five vears immediately preceding 
his application; whether married or 
single, and the names and places of 
residence of wife or husband and minor 
children, if anv: calling or occupation; 
personal description (including height, 
complexion, color of hair and eyes, and 
marks of identification) ; abilitv to speak, 
read, and write; names and addresses of 
parents, and if neither parent living, 
then the name and address of his nearest 
relative in the trv from which he 
comes; port of entry into the United 
States; final destination, if anv, beyond 
the port of entry whether he has a 
ticket through to such final destination; 
whether going to join a relati or 
friend, and, if so, what relative or friend 
and his name and compl te address; the 
purpose for which he is to the 
United States: the time he 
intends to remain in the United States; 
whether or not he intends to abide in the 
United States permanently; whether 
ever in prison or almshouse; whether he 
or either of his parents has ever been in 
an institution or hospital for the care 
and treatment of the insane; (2) if he 
claims to be a nonquota immigrant the 
facts on which he bases such claim; and 
(3) such additional information 
sary to the proper enforcement of the 
immigration laws and the naturalization 
laws, as may be by regulations pre- 
scribed. (Act of 1924, sec. 7 (a) and 
(b).) 

In his application the immigrant shall 
also state (to such extent as shall be by 
regulations prescribed) whether or not 
he is a member of each class of indi- 
viduals excluded from admission to the 
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tion necessary to the identification of 
the applicant and the enforcement of 
the immigration and naturalization 
laws as may be by regulations prescribed. 


(b) Every alien applying for an 
immigrant visa shall present a valid 
unexpired passport or other suitable 
travel document, or document of iden- 
tity and nationality, if such document 
is required under the regulations issued 
by the Secretary of State. The immi- 
grant shall furnish to the consular officer 
with his application two copies of a 
certification by the appropriate police 
authorities stating what their records 
show concerning the immigrant: two 
certified copies of any existing prison 
record, military record, and record of his 
birth; and two certified copies of all 
other records or documents concerning 
him or his case which may be required 
by the consular officer. One copy of 
each document so furnished shall be 
permanently attached to each copy of 
the application and become a_ part 
thereof. In the event that the immi- 
grant establishes to the satisfaction of 
the consular officer that any document 
or record required by this subsection is 
unobtainable, the consular officer may 
permit the immigrant to submit in lieu 
of such document or record other satis- 
factory evidence of the fact to which 
such document or record would, if ob- 
tainable, pertain. 

(ce) Every alien applying for a non- 
immigrant visa and for alien registration 
shall make application therefor in such 
form and manner as shall be by regula- 
tions prescribed. In the application the 
alien shall state his full and true name, 
the date and place of his birth, his 
nationality, his race and ethnic classifi- 
cation; the purpose and length of his 
intended stay in the United States; 
personal description (including height, 
complexion, color of hair and eyes, and 
marks of identification); his marital 
status; and such additional information 
necessary to the identification of the 
applicant and the enforcement of the 
immigration and naturalization laws as 
may be by regulations prescribed. 

(d) Every alien applying for a non- 
immigrant visa and alien registration 
shall furnish to the consular officer, with 
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United States under the immigration 
laws, and such classes shall be stated on 
the blank in such form as shall be by 
regulations prescribed, and the immi- 
grant shall answer separately as to each 
class. (Act of 1924, see. 7 (d).) 

If the immigrant is unable to state 
that he does not come within any of the 
excluded classes, but claims to be for any 
legal reason exempt from exclusion, he 
shall state fully in the application the 
grounds for such alleged exemption. 
(Act of 1924, see. 7 (e).) 

The immigrant shall furnish, if avail- 
able, to the consular officer, with his 
application, two copies of his ‘‘dossier’’ 
and prison record and military record, 
two certified copies of his birth certifi- 
cate, and two copies of all other avail- 
able public records concerning him kept 
by the Government to which he owes 
allegiance. One copy of the documents 
so furnished shall be permanently at- 
tached to each copy of the application 
and become a part thereof. An immi- 
grant having an unexpired permit issued 
under the provisions of section 10 shall 
not be subject to this subdivision, In 
the case of an application made before 
September 1, 1924, if it appears to the 
satisfaction of the consular officer that 
the immigrant has obtained a visa of his 
passport before the enactment of this 
Act, and is unable to obtain the docu- 
ments referred to in this subdivision 
without undue expense and delay, owing 
to absence from the country from which 
such documents should be obtained, the 
consular officer may relieve such immi- 
grant from the requirements of this sub- 
division. (Act of 1924, sec. 7 (c).) 
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his application, a certified copy of such 
documents pertaining to him as may be 
by regulations required. ; 

(e) Except as may be otherwise pre- 
scribed by regulations, each copy of an 
application required by this section 
shall be signed by the applicant in the 
presence of the consular officer, and 
verified by the oath of the applicant 
administered by the consular officer. 
One copy of the application for an 
immigrant visa, when visaed by the 
consular officer, shall become the im- 
migrant visa, and the other copy shall 
be disposed of as may be by regulations 
prescribed. The application for a non- 
immigrant visa or other documentation 
as a nonimmigrant shall be disposed of 
as may be by regulations prescribed. 
The issuance of a nonimmigrant visa 
shall, except as may be otherwise by 
regulations prescribed, be evidenced by 
a stamp placed by the consular officer 
in the alien’s passport. 

(f) The records of the Department of 
State and of diplomatic and consular 
offices of the United States pertaining to 
the issuance or refusal of visas or per- 
mits to enter the United States shall be 
considered confidential and shall be used 
only for the formulation, amendment, 
administration, or enforcement of the 
immigration, nationality, and other laws 
of the United States. In the discretion 
of the Secretary of State certified copies 
of such records may be made available 
to a court which certifies that the infor- 
mation contained in such records is 
needed by the court in the interest of 
the ends of justice in a case pending 
before the court. 


REENTRY\ 


SEC. (a) (1) Any alien lawfully 
admitted for permanent residence, or (2) 
any alien lawfully admitted to the 
United States pursuant to clause 6 of 
section 3 of the Immigration Act of 1924, 
between July 1, 1924, and July 5, 1932, 
both dates inclusive, who intends to 
depart temporarily from the United 
States may make application to the 
Attorney General for a permit to reenter 
the United States, stating the length of 
his intended absence or absences, and 
the reasons therefor. Such applications 
shall be made under oath, and shall be 
in such form, cont in such information, 
and be accompanied by such photo- 
graphs of the applicant as may be by 
regulations prescribed. 

(b) If the Attorney General finds (1) 
that the applicant under subsection (a) 
(1) has been lawfully admitted to the 
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Each copy of the application shall 
be signed by the immigrant in the 
presence of the consular officer and 
verified by the oath of the immigrant 
administered by the consular officer. 
One copy of the application, when visaed 
by the consular officer, shall become the 
immigration visa, and the other copy 
shall be disposed of as may be by 
regulations prescribed 

In the case of an immigrant under 
1S vears of age the application may be 
mace and verified by individual 
as shall be bv regulations prescribed. 
(Act of 1924, see. 7 (f) and (g). 


a 
such 


Any alien about to depart temporarily 
from the United States may make appli- 
cation to the Commissioner of Immigra- 
tion and Naturalization for a permit to 
reenter the United States, stating the 
length of his intended absence, and the 
reasons therefor. Such application shall 
be made under oath, and shall be in such 
form and contain such information as 
may be by regulations preseribed, and 
shall be accompanied by two copies of 
the applicant’s photograph. (Act of 
1924. sec. 10 (a).) 


If the Commissioner of Immigration 
and Naturalization finds that the alien 
has been legally admitted to the United 
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United States for permanent residence, 
or that the applicant under subsection 
(a) (2) has since admission maintained 
the status required of him at the time 
of his admission and such applicant de- 
sires to visit abroad and to return to the 
United States to resume the status exist- 
ing at the time of his departure for such 
visit, (2) that the application is made in 
good faith, and (3) that the alien’s pro- 
posed departure from the United States 
would not be contrary to the interests 
of the United States, the Attorney Gen- 
eral may, in his discretion, issue the per- 
mit, which shall be valid for not more 
than one year from the date of issuance. 
The permit shall be in such form as shall 
be by regulations prescribed for the 
complete identification of the alien. 

(ec) During the period of validity, such 
permit may be used by the alien in mak- 
ing one or more applications for reentry 
into the United States. 


(d) Upon the return of the alien to 
the United States the permit shall be 
presented to the immigration officer at 
the port of entry, and upon the expira- 
tion of its validity, the permit shall be 
surrendered to the Service. 

(e) A permit issued under this sec- 
tion, in the possession of the person to 
whom issued, shall be accepted in lieu of 
any visa which otherwise would be re- 
quired from such person under this Act. 
Otherwise a permit issued under this 
section shall have no effect. under the 
immigration laws except to show that 
the alien to whom it was issued is return- 
ing from a temporary visit abroad; but 
nothing in this section shall be con- 
strued as making such permit the exclu- 
sive means of establishing that the alien 
is so returning. 


NONQUOTA IMMIGRANT VISAS 


Sec. 224. A consular officer, may, 
subject to the limitations provided in 
sections 204, 205, and 221, issue an im- 
migrant visa to a nonquota immigrant 
as such upon satisfactory proof, under 
regulations prescribed under this Act, 
that the applicant is entitled to a non- 
quota immigrant status. 
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States, and that the application is made 
in good faith, he shall, with the approval 
of the Attorney General, issue the per- 
mit, specifying therein the length of 
time, not exceeding one year, during 
which it shall be valid. The permit 
shall be in such form as shall be by regu- 
lations prescribed and shall have per- 
manently attached thereto the photo- 
graph of the alien to whom issued, to- 
gether with such other matter as may 
be deemed necessary for the complete 
identification of thealien. (Act of 1924, 
sec. 10 (b).) 


On good cause shown the validity of 
the permit may be extended for such 
period or periods, not exceeding six 
months each, and under such conditions 
as shall be by regulations prescribed. 
(Act of 1924, sec. 10 (c).) 

Upon the return of the alien to the 
United States the permit shall be sur- 
rendered to the immigration officer at 
the port of inspection. (Act of 1924, 
sec. 10 (e).) 


(f) A permit issued under this section 
shall have no effect under the immigra- 
tion laws, except to show that the alien 
to whom it is issued is returning from a 
temporary visit abroad; but nothing in 
this section shall be construed as making 
such permit the exclusive means of 
establishing that the alien is so return- 
ing. (Act of 1924, see. 10 (f).) 


A consular officer may, subject to the 
limitations provided in sections 2 and 9, 
issue an immigration visa to a nonquota 
immigrant as such upon satisfactory 
proof, under regulations prescribed 
under this Act, that the applicant is en- 
titled to be regarded as a nonquota 
immigrant. (Act of 1924, sec. 8.) 
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CuapTreR 4—Provisions RELATING TO 
ENTRY AND EXCLUSION 


LISTS OF ALIEN AND CITIZEN PASSENGERS 
ARRIVING OR DEPARTING; RECORD OF 
RESIDENT ALIENS AND CITIZENS LEAV- 
ING PERMANENTLY FOR FOREIGN 
COUNTRY 


Sec, 231. (a) Upon the arrival of any 
person by water or by air at any port 
within the United States from any place 
outside the United States, it shall be 
the duty of the master or commanding 
officer, or authorized agent, owner, or 
consignee of the vessel or aircraft, 
having any such person on board to 
deliver to the immigration officers at 
the port of arrival typewritten or 
printed lists or manifests of the persons 
on board such vessel or aircraft. Such 
lists or manifests shall be prepared at 
such time, be in such form and shall 
contain such information as the At- 
torney General shall prescribe by reg- 
ulation as being necessary for the 
identification of the persons transported 
and for the enforcement of the immi- 
gration laws. This subsection shall not 
require the master or commanding 
officer, or authorized agent, owner, or 
consignee of a vessel or aircraft to 
furnish a list or manifest relating to 
an alien crewman or to any other 
person arriving by air on a trip origi- 
nating in foreign contiguous territory, 
except (with respect to such arrivals 
by air) as may be required by regula- 
tions issued pursuant to section 239, 
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That upon the arrival of any alien, 
United States citizen, or national, by 


water at any port within the United 
States on the North American Conti- 
nent from a foreign port or port of 
Guam, Puerto Rico, Hawaii, or other 


insular possession of the United States, 
or at any port of the said insular 
possessions from any foreign port, from 
a port in the United States on the 
North American Continent, or from a 
port of another insular possession of 
the United States, it shall be the duty 
of the master or commanding officer, 
owners, or consignees of the steamer, 
sailing, or other vessel, having said 
alien, United States citizen, or national 
on board to deliver to the immigration 
officers at the port of arrival typewritten 
or printed lists or manifests made at 
the time and place of embarkation of 
such alien, United States citizen, or 
national on board such steamer or 
vessel, and such lists or manifests shall 
be in such form and contain such infor- 
mation as the Commissioner of Immi- 
gration and Naturalization, with the 
approval of the Attorney General, shall 
by regulation prescribe as necessary for 
the identification of the persons trans- 
ported and for the enforcement of the 
immigration laws. That it shall further 
be the duty of the master or command- 
ing officer of every vessel taking passen- 
gers from any port of the United States 
on the North American Continent to 
a foreign port or a port of Guam, 
Puerto Rico, Hawaii, or other insular 
possession of the United States, or from 
any port of the said insular possession 
of the United States, or from any port 
of the said insular possessions to any 
foreign port, to a port of the United 
States on the North American Conti- 
nent, or to a port of another insular 
possession of the United States to file 
with the immigration officials before 
departure a list of all aliens, United 
States citizens, or nationals, taken on 
board, said list to be in such form and 
to contain such information as the 
Commissioner of Immigration and Nat- 
uralization, with the approval of the 
Attorney General, shall by regulation 
prescribe as necessary for the identifica- 
tion of the persons transported and for 
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(b) It shall be the duty of the master 
or commanding officer or authorized 
agent of every vessel or aircraft taking 
passengers on board at any port of the 
United States, who are destined to any 
place outside the United States, to file 
with the immigration officers before 
departure from such port a list of all such 
persons taken on board. Such list shall 
be in such form, contain such informa- 
tion, and be accompanied by such 
documents, as the Attorney General 
shall prescribe by regulation as neces- 
sary for the identification of the persons 
so transported and for the enforcement 
of the immigration laws. No master or 
commanding officer of any such vessel 
or aircraft shall be granted clearance 
papers for his vessel or aircraft until he 
or the authorized agent has deposited 
such list or lists and accompanying 
documents with the immigration officer 
at such port and made oath that they 
are full and complete as to the informa- 
tion required to be contained therein, 
except that in the case of vessels or air- 
craft which the Attorney General deter- 
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the enforcement of the immigration 
laws. No master or commanding officer 
of any such vessel shall be granted 
clearance papers for his vessel until he 
has deposited such list or lists with the 
immigration officials at the port of 
departure and made oath that they are 
full and complete as to the information 
required to be contained therein. Any 
neglect or omission to comply with the 
requirements of this section shall be 
punishable as provided in section 14 of 
this Act: Provided, That in the case of 
vessels making regular trips to ports of 
the United States the Commissioner of 
Immigration and Naturalization, with 
the approval of the Attorney General, 
may, when expedient, arrange for the 
delivery of lists of outgoing aliens, 
United States citizens, or nationals, at 
a later date: Provided further, That it 
shall be the duty of immigration officials 
to record the following information 
regarding every resident alien and cit- 
izen or national leaving the United 
States by way of the Canadian or Mex- 
ican borders for permanent residence in 
a foreign country: Names, age, and sex; 
whether married or single; calling or 
occupation; whether able to read or 
write; nationality; country of birth; 
country of which citizen or subject; 
race; last permanent residence in the 
United States; intended future perma- 
nent residence; and time and port of 
last arrival in the United States; and 
if a United States citizen, or national, 
the facts on which claim to that status 
is based. (Act of 1917, sec. 12.) 

That all aliens arriving by water at 
the ports of the United States shall 
be listed in convenient groups, the names 
of those coming from the same locality 
to be assembled so far as practicable, 
and no one list or manifest shall con- 
tain more than thirty names. To each 
alien or head of a family shall be given 
a ticket on which shall be written his 
name, a number or letter designating 
the list in which his name, and the other 
items of information required by this 
Act, are contained, and his number on 
said list, for convenience of identifica- 
tion on arrival. Each list or manifest 
shall be verified by the signature and 
the oath or affirmation of the master or 
commanding officer, or the first or 
second below him in command, taken 
before an immigration officer at the 
port of arrival to the effect that he has 
caused the surgeon of said vessel sailing 
therewith to make a physical and mental 
examination of each of said aliens, and 
that from the report of said surgeon and 
from his own investigation he believes 
that no one of said aliens is of any of 
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mines are making regular trips to ports 
of the United States, the Attorney 
General may, when expedient, arrange 
for the delivery of lists of outgoing per- 
sons at a later date. 

(c) The Attorney General may au- 
thorize immizration officers to record the 
following information regarding every 
resident person leaving the United States 
by way of the Canadian or Mexican 
borders for permanent residence in a 
foreign country: Names, age and sex; 
whether married o1 single; calling or 
occupation; whether able to read or 
write; nationality; country of birth; 
country of which citizen or subject; race; 
last permanent residence ir the United 
States; intended future permanent resi- 
dence; and time and port of last arrival 
in the United States; and if a United 
States citizen or national, the facts on 
which claim to that status is based. 


(d) If it shall appear to the satisfac- 
tion of the Attorney General that the 
master or commanding officer, owner, or 
consignee of any vessel or aircraft, or the 
agent of any transportation line, as 
the case may be, has refused or failed to 
deliver any list or manifest required by 
subsections (a) or (b), or that the list 
or manifest delivered is not accurate and 
full, such master or commanding officer, 
owner, or consignee, or agent, as the 
case may be, shall pay to the collector 
of customs at the port of arrival or 
departure the sum of $10 for each person 
concerning whom such accurate and full 
list or manifest is not furnished, or con- 
cerning whom the manifest or list is not 
prepared and sworn to as prescribed by 
this section or by regulations issued 
pursuant thereto. No vessel or aircraft 
shall be granted clearance pending deter- 
mination of the question of the liability 
to the payment of such penalty, or while 
it remains unpaid, and no such penalty 
shall be remitted or refunded, except 
that clearance may be granted prior to 
the determination of such question upon 
the deposit with the collector of customs 
of a bond or undertaking approved by 
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the classes excluded from admission 
into the United States by section three 
of this Act, and that also according to 
the best of his knowledge and belief the 
information in said lists or manifests 
concerning each of said aliens named 
therein is correct and true in every 
respect. That the surgeon of said 
vessel sailing therewith shall also sign 
each of said lists or manifests and make 
oath or affirmation in like manner 
before an immigration officer at the port 
of arrival, stating his professional 
experience and qualifications as a phy- 
sician and surgeon, and that he has made 
a personal examination of each of the 
said aliens named therein, and that the 
said list or manifest, according to the 
best of his knowledge and belief, is full, 
correct, and true in all particulars rela- 
tive to the mental and physical condi- 
tion of said aliens. If no surgeon sails 
with any vessel bringing aliens, the 
mental and physical examinations and 
the verifications of the lists or manifests 
shall be made by some competent sur- 
geon employed by the owners of the said 
vessels, and the manifests shall be veri- 
fied by such surgeon before a United 
States consular officer or other officer 
authorized to administer oaths: Pro- 
vided, That if any changes in the condi+ 
tion of such aliens occur or develop 
during the voyage of the vessel on which 
they are traveling, such changes shall be 
noted on the manifest before the verifi- 


cation thereof. (Act of 1917, see. 13.) 
That it shall be unlawful for the 
master or commanding officer of any 


vessel bringing aliens into or carrying 
aliens out of the United States to refuse 
or fail to deliver to the immigration 
officials the accurate and full manifests 
or statements or information regarding 
all aliens on board or taken on board 
such vessel required by this Act, and if 
it shall appear to the satisfaction of the 
Attorney General that there has been 
such a refusal or failure, or that the lists 
delivered are not accurate and full, such 
master or commanding officer shall pay 
to the collector of customs at the port 
of arrival or departure the sum of $10 
for each alien concerning whom such 
accurate and full manifest or statement 
or information is not furnished, or con- 
cerning whom the manifest or statement 
or information is not prepared and sworn 
to as prescribed by this Act. No vessel 
shall be granted clearance pending the 
determination of the question of the 
liability to the payment of such fine, or 
while it remains unpaid, nor shall such 
fine be remitted or refunded: Provided, 
That clearance may be granted prior to 
the determination of such question upon 
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the Attorney’General or a sum sufficient 
to cover such penalty. 

(e) The Attorney General is author- 
ized to prescribe the circumstances and 
conditions under which the list or mani- 
fest requirements of subsections (a) and 
(b) may be waived. 


DETENTION OF ALIENS FOR OBSERVATION 
AND EXAMINATION 


Sec. 232. For the purpose of deter- 
mining whether aliens (including alien 
crewmen) arriving at ports of the United 
States belong to any of the classes ex- 
cluded by this Act, by reason of being 
afflicted with any of the diseases or men- 
tal or physical defects or disabilities set 
forth in section 212 (a), or whenever the 
Attorney General has received informa- 
tion showing that any aliens are coming 
from a country or have embarked at a 
place where any of such diseases are 
prevalent or epidemic, such aliens shall 
be detained on board the vessel or at the 
airport of arrival of the aircraft bringing 
them, unless the Attorney General di- 
rects their detention in a United States 
immigration station or other place speci- 
fied by him at the expense of such vessel 
or aircraft except as otherwise provided 
in this act, as circumstances may require 
or justify, for a sufficient time to enable 
the immigration officers and medical 
officers to subject such aliens to observa- 
tion and an examination sufficient to 
determine whether or not they belong to 
the excluded classes. 
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the deposit with the collector of customs 
of a sum sufficient to cover such fine. 
(Act of 1917, sec. 14.) 


That for the purpose of determining 
whether aliens arriving at ports of the 
United States belong to any of the 
classes excluded by this Act, either by 
reason of being afflicted with any of the 
diseases or mental or physical defects 
or disabilities mentioned in section three 
hereof, or otherwise, or whenever the 
Attorney General has received informa- 
tion showing that any aliens are coming 
from a country or have embarked at a 
place where any of said diseases are 
prevalent or epidemic, the Commissioner 
of Immigration and Naturalization, 
with the approval of the Attorney Gen- 
eral, may direct that such aliens shall be 
detained on board the vessel bringing 
them, or in a United States immigration 
station at the expense of such vessel, as 
circumstances May require or justify a 
sufficient time to enable the immigration 
officers and medical officers stationed at 
such ports to subject such aliens to 
an observation and examination suffi- 
cient to determine whether or not they 
belong to the said excluded classes by 
reason of being afflicted in the manner 
indicated: Provided, That with a view 
to avoid undue delay in landing passen- 
gers or interference with commerce, the 
Commissioner of Immigration and Nat- 
uralization may, with the approval of 
the Attorney General, issue such regula- 
tions, not inconsistent with law, as may 
be deemed necessary to effect the pur- 
poses of this section: Provided further, 
That it shall be the duty of immigrant 
inspectors to report to the Commissioner 
of Immigration and Naturalization the 
condition of all vessels bringing aliens 
to United States ports. (Act of 1917, 
sec. 11.) 

That the Attorney General is hereby 
authorized and directed to enter into 
negotiations, through the Department 
of State, with countries vessels of which 
bring aliens to the United States, with a 
view to detailing inspectors and matrons 
of the United States Immigration and 
Naturalization Service for duty on ves- 
sels carrying immigrant or emigrant pas- 
sengers between foreign ports and ports 
of the United States. When such in- 
spectors and matrons are detailed for 
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TEMPORARY REMOVAL FOR EXAMINATION 
UPON ARRIVAL 


Sec. 233. (a) Upon the arrival at a 
port of the United States of any vessel 
or aircraft bringing aliens (including 
alien crewmen) the immigration officers 
may order a temporary removal of such 
aliens for examination and inspection 
at a designated time and place, but 
such temporary removal shall not be 
considered a landing, nor shall it relieve 
vessels or aircraft, the transportation 
lines, or the masters, commanding offi- 
cers, agents, owners, or consignees of 
the vessels or aircraft upon which such 
aliens are brought to any port of the 
United States from any of the obliga- 
tions which, in case such aliens remain 
on board, would, under the provisions 
of this Act bind such vessels or aircraft, 
transportation lines, masters, command- 
ing officers, agents, Owners, or con- 
signees, except that where removal is 
made from the vessels or aircraft into 
the custody of an immigration officer, 
such vessels or aircraft, transportation 
lines, masters, commanding officers, 
agents, owners, or consignees, shall, so 
long as such remova! lasts, be relieved 
of responsibility for the safekeeping of 
such aliens. 
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said duty they shall remain in that part 
of the vessel where immigrant passengers 
are carried; and it shall be their duty to 
observe such passengers during the voy- 
age and report to the immigration 
authorities in charge at the port of 
landing any information of value in 
determining the admissibility of such 
passengers that may have become 
known to them during the voyage. (Act 
of 1917, sec. lla. 


That upon the arrival at a port of the 
United States of any vessel bringing 
aliens it shall be the duty of the proper 
immigration officials to go or to send 
competent gssistants to the vessel and 
there inspect all such aliens or said 
immigration officials may order a tem- 
porary removal of such aliens for exami- 
nation at a designated time and place, 
but such temporary removal shall not 
be considered a landing, nor shall it 
relieve vessels, the transportation lines, 
masters, agents, owners, or consignees 
of the vessel upon which said aliens are 
brought to any port of the United 
States from any of the obligations 
which, in case such aliens remain on 
board, would under the provisions of 
this Act bind the said vessels, transpor- 
tation lines, masters, agents, owners, or 
consignees: Provided, That where re- 
moval is made to premises ‘owned or 
controlled by the United States, said 
vessels, transportation lines, masters, 
agents, owners, or consignees, and each 
of them, shall, so long as detention there 
last, be relieved of responsibility for the 
safekeeping of such aliens. Whenever 
a temporary removal of aliens is made 
the vessels or transportation lines which 
brought them and the masters, owners, 
agents, and consignees of the vessel 
upon which they arrive shall pay all 
expenses of such removal and all ex- 
penses arising during the subsequent 
detention, pending decision on the 
alien’s eligibility to enter the United 
States and until they are either allowed 
to land or returned to the care of the 
line or to the vessel which brought them, 
such expenses to include those of main- 
tenance, medical treatment in hospital 
or elsewhere, burial in the event of 
death, and transfer to the vessel in the 
event of deportation, excepting only 
where they arise under the terms of any 
of the provisos of section eighteen 
hereof: Provided further, That in cases 
of aliens who arrive in possession of un- 
expired visas issued by United States 
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(b) Whenever a temporary removal 
of aliens is made under this section, the 
vessels or aircraft or transportation lines 
which brought them, and the masters, 
commanding officers, owners, agents, 
and consignees of the vessel, aircraft, or 
transportation line upon which they 
arrived shall pay all expenses of such 
removal and all expenses arising during 
subsequent detention, pending a decision 
on the aliens’ eligibility to enter the 
United States and until they are either 
allowed to land or returned to the care 
of the transportation line or to the 
vessel or aircraft which brought them. 
Such expenses shall include mainte- 
nance, medical treatment in hospital or 
elsewhere, burial in the event of death, 
and transfer to the vessel, aircraft, or 
transportation line in the event of 
deportation, except where such expenses 
arise under section 237 (d), or in such 
cases as the Attorney General mav 
prescribe in the case of aliens paroled 
into the United States temporarily under 
the provisions of section 212 (d) (5). 

(c) Any detention expenses and ex- 
penses incident to detention incurred 
pursuant to sections 232 and 233 shall 
not be assessed under this Act against 
the vessel or aircraft or transportation 
line or the master, commanding officer, 
owner, agent, or consignee of the 
vessel, aircraft, or transportation line 
in the ease of (1) any alien who arrived 
in possession of a valid unexpired immi- 
grant visa, or (2) any alien who was 
allowed to land in the United States 
after such detention, or (3) any alien 
other than an alien erewman, who 
arrived in possession of a valid unex- 
pired nonimmigrant visa or other 
document authorizing such alien to 
apply for temporary admission to the 
United States or an unexpired reentry 
permit issued to him, and (A) applica- 
tion for admission was made within one 
hundred and twenty days of the date 
of issuance of the visa or other docu- 
ment, or in the case of an alien in 
possession of a reentry permit, within 
one hundred and twenty days of the 
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consuls within sixty days of the aliens’ 
foreign embarkation, detention expenses 
and expenses incident to detention shall 
not be assessed against the vessel if the 
sole cause of exclusion is one arising 
under Section 13 (a) (1) or (3) of the 
Immigration Act 0° 1924 (43 Stat. 161 
162: 50 Stat. 165: 46 Stat. 581; 8 
U.S. C. 213 a)—213 (f)). Any refusal 
or failure to comply with the provisions 
hereof shall be punished in the manner 
specified in section eighteen of this Act. 


(Act of 1917, sec. 15.) 
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date on which the alien last 


was ex- 
amined and admitted by the Service, 
or (B) in the event application for 
admission was made later than one 


hundred and twenty days of the date 
of issuance of the visa or other docu- 
ment or such examination and admis- 
sion, if the vessel, aircraft, or trans- 
portation line or the master, commanding 
officer, owner, agent, or consignee of 
the vessel, aircraft, or transportation 
line establishes to the satisfaction of 
the Attorney General that the ground 
of exclusion could not have been 
ascertained by the exercise of due 
diligence prior to the alien’s embarka- 
tion, or (4) any person claiming United 
States nationality or citizenship and in 
possession of an unexpired United 
States passport issued to him by compe- 


tent authority, or (5) any person 
claiming United States nationality or 
citizenship and in possession of a 


certificate of identity issued by a United 
States consular officer and who was 
allowed to land in the United States 
after such detention. 

(d) Any refusal or failure to comply 
with the provisions of this section shall 
be punished in the manner specified in 
section 237 (b) of this Act. 


PHYSICAL 





AND MENTAL 





EXAMINATION 


Sec. 234. The physical and mental 
examination of arriving aliens (including 
alien crewmen) shall be made by medical 
officers of the United States Public 
Health Service, who shall conduct all 
medical examinations and shall certify, 
for the information of the immigration 
officers and the special inquiry officers, 
anv physical and mental defect or 
disease observed by such medical officers 
in any such alien. If medical officers of 
the United States Public Health Service 
are not available, civil surgeons of not 
less than four vears’ professional experi- 
ence may be employed for such service 
upon such terms as may be prescribed 
by the Attorney General. Aliens (in- 
cluding alien crewmen) arriving at ports 
of the United States shall be examined 
by at least one such medical officer or 
civil surgeon under such administrative 
regulations as the Attorney General 
may prescribe, and under medical regu- 
lations prepared by the Surgeon General 
of the United States Public Health 
Service. Medical officers of the United 
States Public Health Service who have 
had special training in the diagnosis -of 
insanity and mental defects shall be 
detailed for duty or employed at such 
ports of entry as the Attorney General 
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That the physical and mental exam- 
ination of all arriving aliens shall be 
made by medical officers of the United 
States Public Health Service who shall 
conduct all medical examinations and 
shall certify, for the information of the 
immigration officers and the boards of 
special inquiry hereinafter provided for, 
any and all physical and mental defects 


or diseases observed by said medical 
officers in any such alien; or, should 
medical officers of the United States 


Public Health Service be not available, 
civil surgeons of not less than four years’ 
professional experience may be employ- 
ed in such emergency for such service 
upon such terms as may be prescribed 
by the Commissioner of Immigration 
and Naturalization, under the direction 
or with the approval of the Attorney 
General. All aliens arriving at ports of 
the United States shall be examined by 
not less than two such medical officers 
at the discretion of the Attorney Gen- 
eral, and under such administrative 
regulations as he may prescribe and 
under medical regulations prepared by 
the Surgeon General of the United States 
Public Health Service. Medical officers 
of the United States Public Health 
Service who have had especial training 
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may designate, and such medical officers 
shall be provided with suitable facilities 
for the detention and examination of all 
arriving aliens who it is suspected may 
be excludable under paragraphs (1), 
(2), (3), (4), and (5) of section 212 (a), 
and the services of interpreters shall be 
provided for such examination. Any 
alien certified under paragraphs (1), (2), 
(3), (4), and (5) of section 212 (a) may 
appeal to a board of medical officers of 
the United States Public Health Service, 
which shall be convened by the Surgeon 
General of the United States Public 
Health Service, and any such alien may 
introduce before such board one expert 
medical witness at his own cost and 
expense. 


INSPECTION BY 


Sec. 235. (a) The inspection, other 
than the physical and mental examina- 
tion, of aliens (including alien crewmen) 
seeking admission or readmission to, or 
the privilege of passing through the 
United States shall be conducted by 
immigration officers, except as otherwise 
provided in regard to special inquiry 
officers. All aliens arriving at ports of 
the United States shall be examined by 
one or more immigration officers at the 
discretion of the Attorney General and 
under such regulations as he may pre- 
scribe. Immigration officers are hereby 
authorized and empowered to board and 
search any vessel, aircraft, railway car, 
or other conveyance, or vehicle in which 
they believe aliens are being brought 
into the United States. The Attorney 
General and any immigration officer, 
including special inquiry officers, shall 
have power to administer oaths and to 
take and consider evidence of or from 
any person touching the privilege of any 
alien or person he believes or suspects 
to be an alien to enter, reenter, pass 
through, or reside in the United States 
or concerning any matter which is ma- 
terial and relevant to the enforcement 
of this Act and the administration of the 
Service, and, where such action may be 
necessary, to make a written record of 
such evidence. Any person coming into 
the United States may be required to 
state under oath the purpose or pur- 
poses for which he comes, the length of 
time he intends to remain in the United 
States, whether or not he intends to 
remain in the United States perma- 
nently and, if an alien, whether he in- 
tends to become a citizen thereof, and 
such other items of information as will 
aid the immigration officer in deter- 


IMMIGRATION OFFICERS 
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in the diagnosis of insanity and mental 
defects shall be detailed for duty or 
employed at all ports of entry designated 
by the Attorney General, and such 
medical officers shall be provided with 
suitable facilities for the detention and 
examination of all arriving aliens in 
whom insanity or mental defect is 
suspected, and the services of interpre- 
ters shall be provided for such examin- 
ation. Any alien certified for insanity 
or mental defect may appeal to the 
board of medical officers of the United 
States Public Health Service, which 
shall be convened by the Surgeon 
General of the United States Public 
Health Service, and said alien may intro- 
duce before such board one expert 
medical witness at his own cost and 
expense. 


That the inspection, other than the 
physical and mental examination, of 
aliens, including those seeking admis- 
sion or readmission to or the privilege 
of passing through or residing in the 
United States, and the examination of 
aliens arrested within the United States 
under this Act, shall be conducted by 
immigrant inspectors, except as herein- 
after provided in regard to boards of 
special inquiry. All aliens arriving at 
ports of the United States shall be ex- 
amined by at least two immigrant in- 
spectors at the discretion of the Attorney 
General and under such regulations as 
he may prescribe. Immigrant inspec- 
tors are hereby authorized and empow- 
ered to board and search for aliens any 
vessel, railway car, or any other con- 
veyance, or vehicle in which they 
believe aliens are being brought into 
the United States. Said inspectors shall 
have power to administer oaths and to 
take and consider evidence touching the 
right of any alien to enter, reenter, pass 
through, or reside in the United States, 
and, where such action may be neces- 
sary, to make a written record of such 
evidence; and any person to whom such 
an oath has been administered, under 
the provisions of this Act, who shall 
knowingly or willfully give false evi- 
dence or swear to any false statement in 
any way affecting or in relation to the 
right of any alien to admission, or re- 
admission to, or to pass through, or to 
reside in the United States shall be 
deemed guilty of perjury and be pun- 
ished as provided by section one hun- 
dred and twenty-five of the Act ap- 
proved March fourth, nineteen hundred 
and nine, entitled ‘‘An Act to codify, 
revise, and amend the penal laws of the 
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mining whether he is a national of the 
United States or an alien and, if the 
latter, whether he belongs to any of the 
excluded classes enumerated in section 
212. The Attorney General and any 
immigration officer, including special 
inquiry officers, shall have power to 
require by subpena the attendance and 
testimony of witnesses before immigra- 
tion officers and special inquiry officers 
and the production of books, papers, 
and documents relating to the privilege 
of any person to enter, reenter, reside 
in, or pass through the United States or 
concerning any matter which is material 
and relevant to the enforcement of this 
Act and the administration of the Serv- 
ice, and to that end may invoke the aid 
of any court of the United States. Any 
United States district court within the 
jurisdiction of which investigations or 
inquiries are being conducted by an 
immigration officer or special inquiry 
officer may, in the event of neglect or 
refusal to respond to a subpena issued 
under this subsection or refusal to tes- 
tify before an immigration officer or 
special inquiry officer, issue an order 
requiring such persons to appear before 
an immigration officer or special inquiry 
officer, produce books, papers, and docu- 
ments if demanded, and testify, and any 
failure to obey such order of the court 
may be punished by the court as a 
contempt thereof. 
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United States.’’ All aliens coming to 
the United States shall be required to 
state under oath the purposes for which 
they come, the length of time thev 
intend to remain in the United States, 
whether or not they intend to abide in 
the United States permanently and 
become citizens thereof, and such other 
items of information regarding them- 
selves as will aid the immigration offi- 
cials in determining whether they belong 
to any of the excluded classes enumer- 
ated in section three hereof. Any dis- 
trict director of immigration and natu- 
ralization designated by the Commis- 
sioner or any inspector in charge shall 
also have power to require by subpoena 
the attendance and testimony of wit- 
nesses before said inspectors and the 
production of books, papers, and docu- 
ments touching the right of any alien 
to enter, reenter, reside in, or pass 
through the United States and to that 
end may invoke the aid of any court 
of the United States; and any district 
court within the jurisdiction of which 
investigations are being conducted by 
an immigrant inspector may, in the 
event of neglect or refusal to respond to 
a subpoena issued by any such district 
director, or inspector in charge or refusal 
to testify before said immigrant inspec- 
tor, issue an order requiring such person 
to appear before said immigrant inspec- 
tor, produce books, papers, and docu- 
ments if demanded, and testify; and any 
failure to obey such order of the court 
may be punished by the court as a 
contempt thereof. That any person, 
including employees, officials, or agents 
of transportation companies, who shall 
assault, resist, prevent, impede, or inter- 
fere with any immigration and natu- 
ralization official or employee in the 
performance of his duty under this Act 
shall be deemed guilty of a misdemeanor, 
and on conviction thereof shall be 
punished by imprisonment for a term 
of not more than one year, or by a fine 
of not more than $2,000, or both; and 
any person who shall use any deadly or 
dangerous weapon in resisting any immi- 
gration and naturalization official or 
employee in the performance of his duty 
shall be deemed guilty of a felony and 
shall, on conviction thereof, be punished 
by imprisonment for not more than ten 
years. Every alien who may not ap- 
pear to the examining immigrant inspec- 
tor at the port of arrival to be clearly 
and beyond a doubt entitled to land 
shall be detained for examination in 
relation thereto by a board of special 
inquiry. In the event of rejection by 
the board of special inquiry, in all cases 
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(b) Every alien (other than an alien 
crewman), and except as otherwise pro- 
vided in subsection (c) of this section 
and in section 273 (d), who may not 
appear to the examining immigration 
officer at the port of arrival to be clearly 
and beyond a doubt entitled to land 
shall be detained for further inquiry to 
be conducted by a special inquiry officer. 
The decision of the examining immigra- 
tion officer, if favorable to the admission 
of any alien, shall be subject to challenge 
by any other immigration officer and 
such challenge shall operate to take the 
alien, whose privilege to land is so chal- 
lenged, before a special inquiry officer 
for further inquiry. 

(ec) Any alien (including an alien 
crewman) who may appear to the 
examining immigration officer or to the 
special inquiry officer during the ex- 
amination before either of such officers 
to be excludable under paragraph (27), 
(28), or (29) of section 212 (a) shall be 
temporarily excluded, and no further 
inguiry by a special inquiry officer shall 
be conducted until after the case is 
reported to the Attorney General 
together with any such written state- 
ment and accompanying information, 
if any, as the alien or his representative 
may desire to submit in connection 
therewith and such an inquiry or fur- 
ther inquiry is directed by the Attorney 
General. If the Attorney General is 
satisfied that the alien is excludable 
under any of such paragraphs on the 
basis of information of a confidential 
nature, the disclosure of which the 
Attorney General, in the exercise of his 
discretion, concludes would be prej- 
udicial to the public interest, safety, or 
security, he may in his discretion order 
such alien to be excluded and deported 
without any inquiry or further inquiry 
by a special inquiry officer. Nothing in 
this subsection shall be regarded as re- 
quiring an inquiry before a_ special 
inquiry officer in the case of an alien 
crewman. 
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where an appeal to the Attorney General 
is permitted by this Act, the alien shall 
be so informed and shall have the right 
to be represented by counsel or other 
adviser on such appeal. The decision 
of an immigrant inspector, if favorable 
to the admission of any alien, shall be 
subject to challenge by any other immi- 
grant inspector, and such challenge shall 
operate to take the alien whose right to 
land is so challenged before a board of 
special inquiry for its investigation. 
(Act of 1917, sec. 16.) 


Notwithstanding the provisions of 
sections 16 and 17 of the Immigration 
Act of February 5, 1917, as amended 
(39 Stat. 885-887; 8 U. 8. C. 152, 153), 
which relate to boards of special inquiry 
and to appeal from the decisions of 
such boards, any alien who may appear 
to the examining immigration officer 
at the port of arrival to be excludabie 
under section 1 shall be temporarily 
excluded, and no further inquiry by 
a board of special inquiry shall be con- 
ducted until after the case is reported 
to the Attorney General and such an 
inquiry is directed by the Attorney 
General. If the Attorney General is 
satisfied that the alien is excludable 
under section 1 on the basis of informa- 
tion of a confidential nature, the dis- 
closure of which would be prejudicial 
to the public interest, safety, or secu- 
rity, he may deny any further inquiry 
by a board of special inquiry and order 
such alien to be excluded and deported. 
(Act of Oct. 16, 1918, as amended by 
sec. 22 of the Subversive Activities Con- 
trol Act of 1950.) 
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EXCLUSIONS OF ALIENS 

Sec. 236. (a) A special inquiry officer 
shall conduct proceedings under this sec- 
tion, administer oaths, present and re- 
ceive evidence, and interrogate, examine, 
and cross-examine the alien or witnesses. 
He shall have authority in any case to 
determine whether an arriving alien who 
has been detained for further inquiry 
under section 235 shall be allowed to 
enter or shall be excluded and deported. 
The determination of such special in- 
quiry officer shall be based only on the 
evidence produced at the inquiry. No 
special inquiry officer shall conduct a 
proceeding in any case under this sec- 
tion in which he shall have participated 
in investigative functions or in which 
he shall have participated (except as 
provided in this subsection) in prosecut- 
ing functions. Proceedings before a 
special inquiry officer under this sec- 
tion shall be conducted in accordance 
with this section, the applicable provi- 
sions of sections 235 and 287 (b), and 
such regulations as the Attorney Gen- 
eral shall prescribe, and shall be the 
sole and exclusive procedure for deter- 
mining admissibility of a person to the 
United States under the provisions of 
this: section. At such inquiry, which 
shall be kept separate and apart from 
the public, the alien may have one friend 
or relative present, under such condi- 
tions as may be prescribed by the Attor- 
ney General. A complete record of the 
proceedings and of all testimony and 
evidence produced at such inquiry, shall 


be kept. 


167 


EXISTING LAW 


That boards of special inquiry shall 
be appointed by the Commissioner of 
Immigration and Naturalization or in- 
spector in charge at the various ports 
of arrival as may be necessary for the 
prompt determination of all of 
immigrants detained at such ports under 
the provisions of the law. Each board 
shall consist of three members, 


cases 


who shall 
be selected from such of the immi¢ration 
and naturalization officials in the Service 
as the Commissioner of Immigration 
and Naturalization, with the approval 
of the Attorney General, shall from tim« 
to time designate as qualified to serve 
on boards. When in the opinion 
of the Attorney General the mainte- 
nance of a permanent board of special 
inquiry for service at any sga or land 
border port is not warranted, regularly 
constituted boards mav be detailed from 
other stations for temporary service at 
such port, or, if that be impracticable, 
the Attorney General shall authorize the 
creation of boards of special inquiry by 
the immigration and naturalization offi- 
cials in charge at such ports, and shall 
determine what Government officials or 
other persons shall be eligible for service 
on such boards. Such boards shall have 
authority to determine whether an alien 
who has been duly held shall be allowed 
to land or shall be deported. All hear- 
ings before such boards shall be separate 
and apart from the public, but the immi- 
grant may have one friend or gelative 
present under such regulations as May 
be prescribed by the Attorney General. 

Such boards shall keep a complete 
permanent record of their proceedings 
and of all such testimony as may be pro- 
duced before them; and the decisions of 
any two members of the board shall pre- 
vail, but either the alien or any dissent- 
ing members of the said board may 
appeal through the district director of 
immigration and naturalization at the 
port of arrival and the Commissioner of 
Immigration and Naturalization to the 
Attorney General, and the taking of 
such appeal shall operate to stay any 
action in regard to the final disposal of 
any alien whose case is so appealed until 
the receipt by the distriet director of 
immigration and naturalization at the 
port of arrival of such decision which 
shall be rendered solely upon the evi- 
dence adduced before the board of 
special inquiry. In every case where an 
alien is excluded from admission into the 
United States, under any law or treaty 
now existing or hereafter made, the 
decision of a board of special inquiry 


such 
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(b) From a decision of a special 
inquiry officer excluding an alien, such 
alien may take a timely appeal to the 
Attorney General, and any such alien 
shall be advised of his right to take 
such appeal. No appeal may be taken 
from a temporary exclusion under sec- 
tion 235 (c). From a decision of the 
special inquiry officer to admit an alien, 
the immigration officer in charge at the 
port where the inquiry is held may take 
a timely appeal to the Attorney General. 
An appeal by the alien, or such officer 
in charge, shall operate to stay any final 
action with respect to any alien whose 
case is so appealed until the final deci- 
sion of the Attorney General is made. 
Except as provided in section 235 (c), 
such decision shall be rendered solely 
upon the evidence adduced before the 
special inquiry officer. 

(c) Except as provided in subsections 
(b) an@ (d), in every case where an 
alien is excluded from admission into 
the United States, under this Act or 
any other law or treaty now existing or 
hereafter made, the decision of a special 
inquiry officer shall be final unless 
reversed on appeal to the Attorney 
General. 

(d) If a medical officer or civil 
surgeon or board of medical officers 
has certified under section 234 that an 
alien is afflicted with a disease specified 
in section 212 (a) (6), or with any 
mental disease, defect, or disability 
which would bring such alien within 
any of the classes excluded from 
admission to the United States under 
paragraphs (1), (2), (3), (4), and (5) 
of section 212 (a), the decision of the 
special inquiry officer shall be based 
solely upon such certification. No 
alien shall have a right to appeal from 
such an excluding decision of a special 
inquiry officer. If an alien is excluded 
by a special inquiry officer because of 
the existence of a physical disease, 
defect, or disability, other than one 
specified in section 212 (a) (6), the 


REVISING THE LAWS RELATING TO IMMIGRATION 


EXISTING LAW 


adverse to the admission of such alien 
shall be final, unless reversed on appeal 
to the Attorney General: Provided, That 
the decision of a board of special inquiry 
shall be based upon the certificate of the 
examining medical officer and, except 
as provided in section twenty-one here- 
of, shall be final as to the rejection of 
aliens affected with tuberculosis in any 
form or with a loathsome or dangerous 
contagious disease, or with any mental 
or physical disability which would bring 
such aliens within any of the classes 
excluded from admission to the United 
States under section three of this Act. 

In every case where an alien is ex- 
cluded from admission into the United 
States, under any law or treaty now 
existing or hereafter made, the decision 
of a board of special inquiry adverse to 
the admission of such alien shall be 
final, unless reversed on appeal to the 
Attorney General: Provided, That the 
decision of a board of special inquiry 
shall be based upon the certificate of the 
examining medical officer and, except as 
provided in section twenty-one hereof, 
shall be final as to the rejection of aliens 
affected with tuberculosis in any form 
or with a loathsome or dangerous con- 
tagious disease, or with any mental or 
physical disability which would bring 
such aliens within any of the classes 
excluded from admission to the United 
States under section three of this Act. 
(Act of 1917, sec. 17.) 
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alien may appeal from the excluding 
decision in accordance with subsection 
(b) of this section, and the provisions 
of section 213 may be invoked. 


IMMEDIATE DEPORTATION OF ALIENS EX- 
CLUDED FROM ADMISSION OR ENTER- 
ING IN VIOLATION OF LAW 


Sec. 237. (a) Any alien (other than 
an alien crewman) arriving in the United 
States who is excluded under this Act, 
shall be immediately deported to the 
country whence he came, in accommoda- 
tions of the same class in which he ar- 
rived, on the vessel or aircraft bringing 
him, unless the Attorney General, in an 
individual case, in his discretion, con- 
cludes that immediate deportation is 
not practicable or proper. The cost of 
the maintenance including detention 
expenses and expenses incident to de- 
tention of any such alien while he is 
being detained, as well as the trans- 
portation expense of his deportation 
from the United States, shall be borne 
by the owner or owners of the vessel or 
aircraft on which he arrived, except that 
the cost of maintenance (including de- 
tention expenses and expenses incident 
to detention while the alien is being 
detained prior to the time he is offered 
for deportation to the transportation 
line which brought him to the United 
States) shall not be assessed against the 
owner or owners of such vessel or air- 
craft if (1) the alien was in possession of 
a valid, unexpired immigrant visa, or 
(2) if the alien (other than an alien 
crewman) Was in possession of a valid, 
unexpired nonimmigrant visa or other 
document authorizing alien to 
apply for temporary admission to the 
United States or an unexpired reentry 
permit issued to him, and (A) 
plication was made within one hundred 
and twenty davs of the date of issuance 
of the visa or other document, or in the 
case of an alien in possession of a re- 
entry permit, within one hundred and 
twenty days of the date on which the 
alien was last examined and admitted 
by the Service, or (B) in the event the 
application was made later than one 
hundred and twenty days of the date of 
issuance of the visa or other document 
or such examination and admission, if 
the owner or owners of such vessel or 
aircreft establish to the satisfaction of 
the Attorney General that the ground 
of exelusion could not have been as- 
certained by the exercise of due diligence 
prior to the alien’s embarkation, or (3) 
the person claimed United States na- 
tionality or citizenship and was in pos- 
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such ap- 
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That all aliens brought to this country 
in violation of law shall be immediately 
sent back, in accommodations of the 
same class in which they arrived, to the 
country whence they respectively came, 
on the vessels bringing them, unless in 
the opinion of the Attorney General 
immediate deportation is not practicable 
or proper. The cost of their mainte- 
nance while on land, as well as the 
expense of the return of such aliens, 
shall be borne by the owner or owners 
of the vessels on which they respectively 
came, except that detention expenses 
and expenses incident to detention, shall 
not be assessed against the owner or 
owners of the vessel on which they 
respectively came when the aliens are 
in possession of unexpired visas issued 
by the United States consuls within 
sixty days of the aliens’ foreign em- 
barkation if the sole cause of exclusion 
is one arising under section 13 (a) (1) 
or (3) of the Immigration Act of 1924 (43 
Stat. 161-162; 50 Stat. 165; 46 Stat. 581; 
8 U. S. C. 213 (a)—213 (f)). That it 
shall be unlawful for any master, purser, 
person in charge, agent, owner, cr con- 
signee of any such vessel to refuse to 
receive back on board thereof, or on 
board of any other vessel owned or 
operated by the same interests, such 
aliens: or to fail to detain them thereon; 
or to refuse or fail to return them in the 
manner aforesaid the foreign port 
from which they came; or to fail to pay 
the cost of their maintenance while on 
land as required by this or 
section 15 of this Act; or to make any 
charge for the return of any such alien, 
or to take any security for the payment 
of such charge or to take any considera- 
tion to be returned in case the alien is 
landed; or knowingly to bring to the 
United States any alien excluded or 
arrested and deported under any provi- 
sions of law until such time as such 
alien may be lawfully entitled to reapply 
for admission to the United States, and 
if it shall appear to the satisfaction of 
the Attorney General that such master, 
purser, person in charge, agent, owner, 
or has violated any of the 
foregoing provisions, or any of the pro- 
visions of fifteen hereof, such 
master, purser, person in charge, agent, 


to 


section 


consignee 


section 
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session of an unexpired United States 
passport issued to him by competent 
authority. 


(b) It shall be unlawful for any mas- 
ter, commanding officer, purser, person 
in charge, agent, owner, or consignee of 
any vessel or aircraft (1) to refuse to 
receive any alien (other than an alien 
erewman), ordered deported under this 
section back on board such vessel or 
aircraft or another vessel or aircraft 
owned or operated by the same inter- 
ests; (2) to fail to detain any alien 
(other than an alien crewman) on 
board any such vessel or at the airport 
of arrival of the aircraft when required 
by this Act or if so ordered by an immi- 
gration officer, or to fail or refuse to 
deliver him for medical or other inspec- 
tion, or for further medical or other 
inspection, as and when so ordered by 
such officer; (3) to refuse or fail to 
remove him from the United States to 
the country whence he came; (4) to fail 
to pay the cost of his maintenance while 
being detained as required by this sec- 
tion or section 233 of this title: (5) to 
take any fee, deposit, or consideration 
on a contingent basis to be kept or 
returned in case the alien is landed or 
excluded; or .6) knowingly to bring to 
the United states any atier. (other than 
an alien crewman) excluded or arrested 
and deporced under any provision of law 
untit such alien may be lawfully entitled 
to reapply for admission to the United 
States. If it shall appear to the satis- 
faction of the Attorney General that 
any such master, commanding officer, 
purser, person in charge, agent, owner, 
or consignee of any vessel or aircraft 
has violated any of the provisions of 
this section or of section 233 of this 
title, such master, commanding officer, 
purser, person in charge, agent, owner, 
or consignee shall pay to the collector 
of customs of the district in which port 
of arrival is situated or in which any 
vessel or aircraft of the line may be 
found, the sum of $300 for each viola- 
tion. No such vessel or aircraft shall 
have clearance from any port of the 
United States while any such fine is 
unpaid or while the question of liability 
to pay any such fine is being deter- 
mined, nor shall any such fine be re- 
mitted or refunded, except that clear- 
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owner, or consignee shall pay to the 
collector of customs of the district in 
which the port of arrival is located, or 
in which any vessel of the line may be 
found, the sum of $300 for each and 
every violation of any provision of said 
sections; and no vessel shall have clear- 
ance from any port of the United States 
while any such fine is unpaid, nor shall 
such fine be remitted or refunded: (Act 
of 1917, sec. 18). 


That clearance may be granted prior 
to the determination of such question 
upon the deposit with the collector of 
customs of a sum sufficient to cover 
such fine. If the vessel by which any 
alien ordered deported came has left 
the United States and it is impracticable 
for any reason to deport the alien within 
a reasonable time by another vessel 
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ance may be granted prior to the deter- 
mination of such question upon the 
deposit with the collector of customs 
of a bond or undertaking approved by 
the Attorney General or a sum sufficient 
to cover such fine. 

(c) If the vessel or aircraft, by which 
any alien who has been ordered deported 
under this section arrived, has left the 
United States and it is impracticable to 
deport the alien within a reasonable time 
by another vessel or aircraft owned by 
the same person, the cost of deportation 
may be paid from the appropriation for 
the enforcement of this Act and recov- 
ered by civil suit from any owner, agent, 
or consignee of the vessel or aircraft. 

(d) The Attorney General, under such 
conditions as are by regulations pre- 
scribed, may stay the deportation of any 
alien deportable under this section, if in 
his judgment the testimony of such alien 
is necessary on behalf of the United 
States in the prosecution of offenders 
against any provision of this Act or 
other laws of the United States. The 
cost of maintenance of any person so 
detained resulting from a stay of depor- 
tation under this subsection and a wit- 
ness fee in the sum of $1 per day for each 
day such person is so detained may be 
paid from the appropriation for the en- 
forcement of this title. Such alien may 
be released under bond in the penalty of 
not less than $500 with security ap- 
proved by the Attorney General on 
condition that such alien shall be pro- 
duced when required as a witness and 
for deportation, and uch 
conditions as the Attorney General may 
prescribe, 


on s othe r 


EXISTING LAW 


owned by the same interests, 
of deportation be paid 
Government and recovered by civil 
suit from any agent, Owner, Or con- 
signee of the vessel: (Act of 1917, see. 
18). 


the cost 


may by the 


That the Commissioner 
tion and Naturalization, with the ap- 
proval of the Attorney General, may 
suspend upon conditions to be pre- 
scribed by the Commissioner of Im- 
migration and Naturalization, the de- 
portation of any aliens found to have 
come in violation of any provision of 
this Act if, in his judgment, the testi- 
mony of such alien is necessary on 
behalf of the United States Government 
in the prosecution of offenders against 
any provision of this Act or other 


laws of the United States: and the cost 
person so de- 


of Immigra- 


of maintenance of any 
tained resulting from such suspension 
of deportation, and a witness fee in the 
sum of $1 per day for each day such 
person is so detained, may be paid from 
the appropriation for the enforcement 
of this Act, or such alien may be released 
under bond, in the penalty of not less 
than $500, with security approved by 
the Attorney General, conditioned that 
such alien shall be produced when 
required as a witness and for deporta- 
tion. No alien certified, as provided 
in section sixteen of his Act, to be 
suffering from tuberculosis in any form, 
or from a loathesome or dangerous con- 
tagious disease than one of 
quarantinable nature, shall be _ per- 
mitted to land for medical treatment 
thereof in any hospital in the United 
States, unless the Attorney General is 
satisfied that to refuse treatment would 
be inhumane or cause unusual hardship 
or suffering, in which case the alien 
shall be treated in the hospital under 
the supervision of the immigration 
officials at the expense of the vessel 
transporting him: Provided further, That 
upon the certificate of an examining 
medical effect that the 


other 


officer to the 
health or safety of an insane alien would 
be unduly imperiled by immediate de- 
portation, such alien may, at the expense 
of the appropriation for the enforcement 
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(e) Upon the certificate of an examin- 
ing medical officer to the effect that an 
alien ordered to be excluded and de- 
ported under this section is helpless 
from sickness or mental or physical 
disability, or infancy, if such alien is 
accompanied by another alien whose 
protection or guardianship is required 
by the alien ordered excluded and de- 
ported, such accompanying alien may 
also be excluded and deported, and the 
master, commanding officer, agent, 
owner, Or consignee of the vessel or 
aircraft in which such alien and ac- 
companying alien arrived in the United 
States shall be required to return the 
accompanying alien in the same-manner 
as other aliens denied admission and 
ordered deported under this section. 


ENTRY THROUGH OR FROM FOREIGN CON- 
TIGUOUS TERRITORY AND ADJACENT 
ISLANDS; LANDING STATIONS 


Sec. 238. (a) The Attorney General 
shall have power to enter into contracts 
with transportation lines for the entry 
and inspection of aliens coming to the 
United States through foreign contigu- 
ous territory or through adjacent is- 
Jands. In prescribing rules and regula- 
tions and making contracts for the entry 
and inspection of aliens applying for ad- 
mission through foreign contiguous ter- 
ritory or through adjacent islands, due 
care shall be exercised to avoid any 
discriminatory action in favor of trans- 
portation companies transporting to 
such territory or islands aliens destined 
to the United States, and all such trans- 
portation companies shall be required, 
as a condition precedent to the inspec- 
tion or examination under such rules 
and contracts at the ports of such con- 
tiguous territory or such adjacent islands 
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of this Act, be held for treatment until 
such time as such alien may, in the 
opinion of such medical officer, be safely 
deported: Provided further, That upon 
the certificate of an examining medical 
officer to the effect that a rejected alien 
is helpless from sickness, mental or 
physical disability, or infancy, if such 
alien is accompanied by another alien 
whose protection or guardianship is 
required by such rejected alien, such 
accompanying alien may also be ex- 
cluded, and the master, agent, owner, or 
consignee of the vessel in which such 
alien and accompanying alien are 
brought shall be required to return said 
alien and accompanying alien in the 
same manner as vessels are required to 
return other rejected aliens. (Act of 
1917, see. 18.) 

(See. 18 of the Act of Feb. 5, 1917— 
see sec. 212 (a) (30) of H. R. 5678 for 
reference to existing law, supra.) 


The Commissioner of Immigration 
and Naturalization, with the approval 
of the Attorney General, shall have 
power to enter into contracts with trans- 
portation lines for the entry and inspec- 
tion of aliens coming to the United 
States from or through foreign contigu- 
ous territory. In prescribing rules and 
regulations and making contracts for the 
entry and inspection of aliens applying 
for admission from or through foreign 
contiguous territory due care shall be 
exercised to avoid any discriminatory 
action in favor of transportation com- 
panies transporting to such territory 
aliens destined to the United States, and 
all such transportation companies shall 
be required, as a condition precedent to 
the inspection or examination under 
such rules and contracts at the ports of 
such contiguous territory of aliens 
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of aliens brought thereto by them, to 
enter into a contract which will require 
them to submit to and comply with all 
the requirements of this Act which 
would apply were they bringing such 
aliens directly to ports of the United 
States. 


(b) The Attorney General shall have 
power to enter into contracts with 
transportation lines for the entry and 
inspection of aliens coming to the 
United States from foreign contiguous 
territory or from adjacent islands. No 
such transportation line shall be allowed 
to land any such alien in the United 
States until and unless it has entered 


into any such contracts which may be 
required by the Attorney General. 
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brought thereto by them, to submit to 
and comply with all the requirements 
of this Act which would apply were they 
bringing such aliens directly to ports of 
the United States. After this section 
takes effect no alien applving for admis- 
sion from or through foreign contiguous 
territory (except an alien previously 
lawfully admitted to the United States 
who is returning from a temporary visit 
to such territory) shall be permitted to 
enter the United States unless upon 
proving that he was brought to such 
territory by a transportation company 
which had submitted to and complied 
with all the requirements of this Act, or 
that he entered, or has resided in, such 
territory more than two years prior to 
the time of his application for admission 
to the United States. (Act of 1924, 
Sec. iy; 

He [the Commissioner] 
scribe rules for the entry and inspection 
of aliens LO United States 
from or through Canada and Mexico, so 
as not unnecessarily to delay, impede, or 
annoy persons in ordinary travel be- 
tween the United States and said coun- 
tries, and shall have power to enter into 
contracts with transportation lines for 
the said purpose. (Act of 1917, sec. 23.) 
Provided That in prescribing 
rules and making contracts for the 
entry and inspection of aliens applying 
for admission from or through foreign 
contiguous territory, due care shall be 
exercised to avoid any discriminatory 
action in favor of foreign transportation 
companies transporting to such terri- 
tory aliens destined to the United 
States, and all such transportation com- 
panies shall be required, as a condition 
precedent to the inspection or examina- 
tion under such rules and contracts at 
the ports of such contiguous territory 
of aliens brought thereto by them, to 
submit to and comply with all the 
requirements of this Act which would 
apply were they bringing such aliens 
directly to seaports of the United 
States, and, from and after the taking 
effect of this Act, no alien applying for 
admission from foreign contiguous ter- 
ritorv shall be permitted to enter the 
United States unless upon proving 
that he was brought to such territory 
by a transportation company which had 
submitted to and complied with all the 
requirements of this Act or that he 
entered, or has resided in, such territory 
more than two years prior to the date 
of his application for admission to the 
United States. (Act of 1917, sec. 23.) 


shall pre- 
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further, 
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(c) Every transportation line engaged 
in carrying alien passengers for hire to 
the United States from foreign contigu- 
ous territory or from adjacent islands 
shall provide and maintain at its expense 
suitable landing stations, approved by 
the Attorney General, conveniently 
located at the point or points of entry. 
No such transportation line shall be 
allowed to land any alien passengers in 
the United States until such landing 
stations are provided, and unless such 
stations are thereafter maintained to 
the satisfaction of the Attorney General. 


(d) The Attorney General shall have 
power to enter into contracts including 
bonding agreements with transportation 
lines to guarantee the passage through 
the United States in immediate and con- 
tinuous transit of aliens destined to for- 
eign countries. Notwithstanding any 
other provision of this Act, such aliens 
may not have their classification 
changed under section 248, 

(e) As used in this section the terms 
“transportation line’? and “transporta- 
tion company” include, but are not 
limited to, the owner, charterer, con- 
signee, or authorized agent operating 
any vessel or aircraft bringing aliens to 
the United States, to foreign contiguous 
territory, or to adjacent islands. 


DESIGNATION OF PORTS OF ENTRY FOR 
ALIENS ARRIVING BY CIVIL AIRCRAFT 
Sec. 239. The Attorney General is 

authorized (1) by regulation to desig- 

nate as ports of entry for aliens arriving 
by aircraft any of the ports of entry for 
civil aircraft designated as such in 
accordance with law; and (2) by regula- 
tion to provide for the application to 
civil air navigation of the provisions of 
this Act and for landing requirements 
where not expressly so provided in this 
Act to such extent and upon such con- 
ditions as he deems necessary. Any 
person who violates any regulations 
made under this section shall be subject 
to a civil penalty of $500 which may be 
remitted or mitigated by the Attorney 

General in accordance with such pro- 

ceedings as the Attorney General shall 

by regulation prescribe. In case the 
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That no person, company, or transpor- 
tation line engaged in carrying alien 
passengers for hire from Canada or 
Mexico to the United States, whether 
by land or water, shall be allowed to 
land any such passengers in the United 
States without providing suitable and 
approved landing stations, conveniently 
located, at the point or points of entry. 
The Commissioner of Immigration and 
Naturalization is hereby authorized and 
empowered to prescribe the conditions, 
not inconsistent with law, under which 
the above-mentioned landing stations 
shall be deemed suitable within the 
meaning of this section. Any person, 
company, or transportation line landing 
an alien passenger in the United States 
without compliance with the require- 
ment herein set forth shall be deemed to 
have violated section eight of this Act, 
and upon conviction shall be subject 
to the penalty therein prescribed: 
(Act of 1917, sec. 23). 


The Attorney General is authorized 
to (1) designate any of the ports of 
entry for civil aircraft as ports of entry 
for aliens arriving by aircraft, (2) detail 
to such ports of entry such officers and 
employees of the Immigration and 
Naturalization Service as he may deem 
necessary, and to confer or impose upon 
any employee of the United States 
stationed at such port of entry (with 
the consent of the head of the Govern- 
ment department or other independent 
establishment under whose jurisdiction 
the officer or employee is serving) any 
of the powers, privileges, or duties con- 
ferred or imposed upon officers or em- 
ployees of the Immigration and Natural- 
ization Service, and (3) by regulation to 
provide for the application to civil air 


viol 
com 
shal 
sue] 
the 
The 
as 1 
civi 
sha 
a li 
und 
selz 
suc 
ma’ 
cral 
upe 
mu 
gat 
am 
Att 
diti 
per 
mit 





REVISING THE LAWS RELATING TO IMMIGRATION 


PROPOSED LAW 


violation is by the owner or person in 
command of the aircraft, the penalty 
shall be a lien upon the aircraft, and 
such aircraft may be libeled therefore in 
the appropriate United States court. 
The determination under this section 
as to the remission or mitigation of a 
civil penalty imposed under this section 
shall be final, Any aircraft subject to 
a lien for any civil penalty imposed 
under this section may be summarily 
seized by and placed in the custody of 
such persons as the Attorney General 
may by regulation prescribe. The air- 
craft shall be released from such custody 
upon (1) payment of the penalty or so 
much thereof as is not remitted or miti- 
gated, or (2) deposit of a bond in such 
amount and with such sureties as the 
Attorney General may prescribe, con- 
ditioned upon the payment of the 
penalty or so much thereof as is not re- 
mitted or mitigated. 
RECORDS OF 
240. (a) The Attorney General 
shall cause to be filed, as a record of ad- 
mission of each immigrant, the immi- 
grant visa required by section 221 (e) to 
be surrendered at the port of entry by 
the arriving alien to an 
officer. 
(b) The Attorney General shall cause 
to be filed such record of the entry into 
the United States of each immigrant ad- 


ADMISSION 


SEC. 


immigration 


mitted under section 211 (b) and of 
each nonimmigrant as the Attorney 
General deems necessary for the en- 


foreement of the immigration laws. 


Cuaprer 5-——Deportation; Apsust- 
MENT OF STATUS 


GENERAL CLASSES 


OF 
ALIENS 


DEPORTABLE 


Src. 241. (a) Anv alien in the United 
States (including an alien crewman 
shall, upon the order of the Attorney 
General, be deported who 

(1) at the time of entry was 
within one or more of the classes of 
aliens excludable by the law existing 
at the time of such entry; 
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navigation of 
relating to 
immigration 


the laws and regulations 
the administration of the 
laws to such extent and 
upon such conditions as he deems neces- 
sary. (Air Commerce Act of 1926, sec. 7 
(d); 49 U.S. C. 177 (d 


The Commissioner shall cause to be 
made, for use in complying with the re- 
quirements of this chapter, a registry of 
each person arriving in the United 
States after the effective date of this 
Act, of the name, age, occupation, per- 
sonal description (including height, 
complexion, color of hair and eyes, and 
fingerprints), the cate and place of 
birth, nationality, the last residence, 
the intended place of residence in the 
United States, the date and place of 
arrival of said person, and the name of 
vessel or other means of transporta- 
tion, upon which said person arrived. 
(Nationality Act of 1940.) 


Sec. 19. (a) That at any time within 
five vears after entry, any alien who at 
the time of entry was a member of one 
or more of the classes excluded by law; 


(Act of 1917, see. 19 (a 

any alien who was convicted, or who 
admits the commission, prior to entry, 
of a felony or other crime or misde- 


meanor involving moral turpitude; (Act 
of 1917, see. 19 (a 
at anv time within three vears after 


entry, any alien who shall have entered 


the United States by water at any time 
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(2) entered the United States 
without inspection or at any time 
or place other than as designated 
by the Attorney General or is in 
the United States in violation of 
this Act or in violation of any other 
law of the United States; 

(3) hereafter, within five vears 
after entry, becomes institutional- 
ized at public expense because of 
mental disease, defect, or deficiency ; 

(4) within five years after éntry 
is convicted of a crime involving 
moral turpitude and either sen- 
tenced to confinement or confined 
therefor in a prior or corrective 
institution for a year or more, or 
who at any time after entry is con- 
victed of two crimes involving 
moral turpitude, not arising out of 
a single scheme of criminal mis- 
conduct regardless of whether con- 
fined therefor and regardless of 
whether the convictions were in a 
single trial. 

(5) has failed to comply with the 
provisions of section 265 unless he 
establishes to the satisfaction of the 
Attorney General that such failure 
was reasonably excusable or was 
not willful, or has been convicted 
under section 266 (c) of this title, 
or under section 36 (c) of the Alien 
Registration Act, 1940, or has been 
convicted of violating or con- 
spiracy to violate any provision of 
the Act entitled ‘‘An Act to require 
the registration of certain persons 
employed by agencies to dissemi- 
nate propaganda in the United 
States, and for other purposes’’, 
approved June 8, 1938, as amended, 
or has been convicted under sec- 
tion 1546 of title 18 of the United 
States Code; 

(6) is or at any time after entry 
has been a member of any one of 
the classes of aliens described in 
paragraph (28) of section 212 (a) 
of this title, except that this 
paragraph shall not apply to an 
alien who was lawfully admitted 
to the United States for permanent 
residence if the conduct, member- 
ship, or affiliation which caused the 
alien to be a member of any such 
classes ceased to exist prior to such 
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or place other than as designated by 
immigration officials, or by land at any 
place other than one designated as a 
port of entry for aliens by the Commis- 
sioner of Immigration and Naturaliza- 
tion, or at any time not designated by 
immigration and naturalization officials, 
or who enters without inspection; 

any alien who shall have entered or who 
shall be found in the United States 
in violation of this Act, or in violation 
of any other law of the United States; 
(Act of 1917, sec. 19 (a)). 


except as hereinafter provided, any 
alien who is hereafter sentenced to im- 
prisonment for a term of one year or 
more because of conviction in this 
country of a erme involving moral 
turpitude, committed within five years 
after the entry of the alien to the 
United States, or who is hereafter 
sentenced more than once to such a 
term of imprisonment, because of con- 
viction in this country of any crime 
involving moral turpitude, committed 
at any time after entry; (Act of 1917, 
sec. 19 (a)). 


Any alien who was at the time of 
entering the United States, or has been 
at any time thereafter, a member of 
any one of the classes of aliens enum- 
erated in section 1 (1) or section 1 (3) 
of this Act or (except in the case of an 
alien who legally in the United 
States temporarily as a nonimmigrant 
under section 3 (1) or 3 (7) of the 
Immigration Act of 1924, as amended) 
a member of any one of the classes of 
aliens enumerated in section 1 (2) of 


is 
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lawful 
States; 


entry into the United 


(7) isengaged, or at any time after 
entry has engaged, or at any time 
after entry has had a purpose to 
engage, in any of the activities 
described in paragraph (27) or (29) 
of section 212 (a), unless the At- 
torney General is satisfied, in the 
case of any alien within category 
(C) of paragraph (29) of such sec- 
tion, that such alien did not have 
knowledge or reason to believe at 
the time such alien became a 
member of, affiliated with, or par- 
ticipated in the activities of the 
organization (and did not there- 
after and prior to the date upon 
which such organization was reg- 
istered or required to be registered 
under section 7 of the Subversive 
Activities Control Act of 1950 have 
such knowledge or reason to be- 
lieve) that such organization was a 
Communist organization; 


(8) in the opinion of the Attor- 
ney General, has within five vears 
after entry become a public charge 
from causes not affirmatively shown 
to have risen after entry; 

(9) was admitted as a nonimmi- 
grant and failed to maintain the 
nonimmigrant status in which he 
was admitted or to which it was 
changed pursuant to section 248, 
or to comply with the conditions 
of any such status; 
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this Act, shall, upon the warrant of the 
Attorney General, be taken into custody 
and deported in the manner provided 
in the Immigration Act of February 5, 
1917. The provisions of this section 
shall be applicable to the classes of 
aliens mentioned in this Act, irrespec- 
tive of the time of their entry into the 
United States. Act of Oct. 16, 1918, 
8 U. S. C. 137, as amended by see. 22 
of the Subversive Activities Control 
Act of 1950. 

any alien who at any time after entry 
shall be found advocating or teaching 
the unlawful destruction of property, 
or advocating or teaching anarchy, or 
the overthrow by force or violence of 
the Government of the United States 
or of all forms of law or the assassina- 
tion of public officials: (Act of 1917, 
sec. 19 (a)). 

The Attorney General shall, in like 
Manner as provided in subsection (a 
of this section, take into custody and 
deport from the United States any alien 
who at any time, whether before or 
after the effective date of this Act, has 
engaged, or has had a purpose to en- 
gage, in any of the activities described 
in paragraph (1) or in any of the sub- 
paragraphs of paragraph (3) of section 
1, unless the Attorney General is satis- 
fied, in the case of any alien who en- 
gaged in any activity within category 
(C) of paragraph (3) of section 1 that 
such alien did not know or have reason 
to believe at the time such alien became 
a member of or affiliated with the organ- 
ization referred to in category (C) of 
paragraph (3) of section 1 (and did not 
thereafter and prior to the date upon 
which such organization was registered 
or required to be registered under sec- 
tion 7 of the Subversive Activities Con- 
trol Act of 1950 acquire such knowledge 
or belief) that such organization was a 
Communist organization. (Sec. 4 (b), 
Act of Oct. 16, 1918, as amended by 
sec. 22 of the Subversive Activities 
Control Act of 1950.) 
any alien who within five years after 
entry becomes a public charge from 
causes not affirmatively shown to have 
arisen subsequent to landing; (Act of 
1917, 19 (a)). 

Any alien who at any time after enter- 
ing the United States is found to have 
been at the time of entry not entitled 
under this Act enter the United 
States, or to have remained therein for 
a longer time than permitted under this 
Act or regulations made thereunder, 
shall be taken into custody and deported 
in the same manner as provided for in 
sections 19 and 20 of the Immigration 


sec. 


to 
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(10) entered the United States 
from foreign contiguous territory 
or adjacent islands, having arrived 
there on a vessel or aircraft of a 
nonsignatory transportation com- 
pany under section 238 (a) and was 
without the required period of stay 
in such foreign contiguous territory 
or adjacent islands following such 
arrival (other than an alien who 
is a native-born citizen of any of 
the countries enumerated in section 
101 (a) (27) (c) and an alien described 
in section 101 (a) (27) (B)); 

(11) is, or hereafter at any time 
after entry has been, a narcotie drug 
addict, or who at any time has been 
convicted of a violation of any law 
or regulation relating to the illicit 
traffic in narcotic drugs, or who has 
been convicted of a violation of any 
law or regulation governing or con- 
trolling the taxing, manufacture, 
production, compounding, trans- 
portation, sale, exchange, dispens- 
ing, giving away, importation, ex- 
portation, or the possession for the 
purpose of the manufacture, pro- 
duction, compounding, transporta- 
tion, sale, exchange, dispensing, 
giving away, importation or expor- 
tation of opium, coca leaves, heroin, 
marihuana, any salt derivative or 
preparation of opium or coca leaves 
or lsonipecaine or any addiction- 
forming or addiction sustaining 
opiate ; 

(12) by reason of any conduct, 
behavior or activity at any time 
after entry became a member of 
any of the classes specified in para- 
graph (12) of section 212 (a); or is 
or at any time after entry has been 
the manager, or is or at any time 
after entry has been connected with 
the management, of a house of 
prostitution or any other immoral 
place; 
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Act of 1917: Provided, That the At- 
torney General may, under such condi- 
tions and restrictions as to support and 
care as he may deem necessary, permit 
permanently to remain in the United 
States, any alien child who, when under 
16 years of age was heretofore tempo- 
rarily admitted to the United States 
and who is now within the United States 
and either of whose parents is a citizen 
of the United States. (Act of 1924, sec. 
14.) 


LAW 


That any alien (except an addict who 
is not a dealer in, or peddler of, any of 
the nareotic drugs mentioned in this 
Act) who, after the enactment of this 
Act, shall be convicted for violation of 
or conspiracy to violate any statute of 
the United States or of any State, Terri- 
tory, possession, or of the District of 
Columbia, taxing, prohibiting or regu- 
lating the manufacture, production, 
compounding, transportation, sale, ex- 
change, dispensing, giving away, impor- 
tation, or exportation of opium, coca 
leaves, heroin, marihuana, or any salt, 
derivative, or preparation of opium or 
coca leaves, shall be taken into custody 
and deported in manner provided in sec- 
tions 19 and 20 of the Act of February 5, 
1917, entitled ‘‘An Act to regulate the 
immigration of aliens to, and the resi- 
dence of aliens in, the United States.’ 
(Act. of Feb. 18, 1931, as amended, 8 
U.S. C. 156 (a).) 

any alien who shall be found an inmate 
of or connected with the management 
of a house of prostitution or practicing 
prostitution after such alien shall have 
entered the United States, or who shall 
receive, share in, or derive benefit from 
any part of the earnings of any prosti- 
tute; any alien who manages or is em- 
ployed by, in, or in connection with any 
house of prostitution or music or dance 
hall or other places of amusement or 
resort habitually frequented by prosti- 
tutes, or where prostitutes gather, or 
who in any way assists any prostitute or 
protects or promises to protect from 
arrest any prostitute; any alien who shal] 
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(13) prior to, or at the time of 
any entry, or at any time within 
five years after any entry, shall 
have, knowingly and for gain, en- 
couraged, induced, assisted, abet- 
ted, or aided any other alien to 
enter or to try to enter the United 
States in violation of law; 

(14) any alien who, at any time 
after entry, shall have been con- 
victed of possessing or carrying in 
violation of any law any weapon 
which shoots or is designed to shoot 
automatically or semi-automatically 
more than one shot without manual 
reloading, by a single function of 
the trigger, or a weapon commonly 
called a sawed-off shotgun; 

(15) any alien who, at any time 
within five years after entry, shall 
have been convicted of violating 
the provisions of title I of the Alien 
fegistration Act, 1940; 

(16) any alien who, at any time 
after entry, shall have been con- 
victed more than once of violating 
the provisions of title | of the Alien 
Registration Act, 1940; or 


(b) The provisions of subsection (a) 
(14) respecting the deportation of an 
alien convicted of a crime or crimes shall 
not apply (1) in the case of any alien 
who has subsequent to such conviction 
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import or attempt to import any person 
for the purpose of prostitution or for any 
other immoral purpose; any alien who, 
after being excluded and deported or 
arrested and deported as a prostitute, or 
as a procurer, or as having been con- 
nected with the business of prostitution 
or importation for prostitution, or other 
immoral purposes in any of the ways 
hereinbefore specified, shall return to 
and enter the United States; any alien 
convicted and imprisoned for a violation 
of any of the provisions of section four 
hereof ; 

Any alien of any of the classes speci- 
fied in this subsection, in addition to 
aliens who are deportable under other 
provisions of law shall, upon warrant of 
the Attorney General, be taken into 


custody and deported— 


(1) Any alien who, at any time 
within five years after entry shall 
have, knowingly and for gain, 
encouraged, induced, assisted, abet- 
ted, or aided any other alien to 
enter or to try to enter the United 
States in violation of law. (Act of 
1917, see. 19 (b).) 

Any alien of any of the classes 
specified in this subsection, in addition 
to aliens who are deportable under other 
provisions of law shall, upon warrant of 
the Attorney General, be taken into 
custody and deported 

(1) Any alien who, at any time 
within five years after entry, shall 
have, knowingly and for gain, 
encouraged, induced, assisted, abet- 
ted, or aided any other alien to 
enter or to trv to enter the United 
States in violation of law. 

(2) Any alien who, at any time 
after entry, shall have on more than 
one occasion, knowingly and for 
gain, encouraged, induced, assisted, 
abetted, or aided any other alien or 
aliens to enter or to try to enter the 
United States in violation of law. 

(3) Any alien who, at any time 
after entry, shall have been con- 
victed of possessing or carrying in 
violation of anv law any weapon 
which shoots or is designed to shoot 
automatically or semi-automatically 
more than one shot without manual 
reloading, by a single function of 
the trigger, or a weapon commonly 
called a sawed-off shotgun. 

(4) Any alien who, at any time 
within five years after entry, shall 
have been convicted of violating the 
provisions of title I of the Alien 
Registration Act, 1940. 
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been granted a full and unconditional 


ardon by the President of the United . 


States or by the Governor of any of the 
several States, or (2) if the court 
sentencing such alien for such crime shall 
make, at the time of first imposing 
judgment or passing sentence, or within 
thirty days thereafter, a recommenda- 
tion to the Attorney General that such 
alien not be deported, due notice having 
been given prior to making such recom- 
mendation to representatives of the 
interested State, the Service, and prose- 
cution authorities, who shall be granted 
an opportunity to make representations 
in the matter. 

(ec) An alien shall be deported as hav- 
ing procured a visa or other documenta- 
tion by fraud within the meaning of 
paragraph (19) of section 212 (a), and to 
be in the United States in violation of 
this Act within the meaning of subsec- 
tion (a) (2) of this section, if (1) here- 
after he or she obtains any entry into 
the United States with an immigrant 
visa or other documentation procured on 
the basis of a marriage entered into less 
than two years prior to such entry of the 


alien and which, within two years sub- 


sequent to any entry of the alien into the 
United States, shall be judicially an- 
nulled or terminated, unless such alien 
shall establish to the satisfaction of the 
Attorney General that such marriage 
was not contracted for the purpose of 
evading any provisions of the immigra- 
tion laws; or (2) it appears to the satis- 
faction of the Attorney General that he 
or she has failed or refused to fulfill his 
or her marital agreement which in the 
opinion of the Attorney General was 
hereafter made for the purpose of pro- 
curing his or her entry as an immigrant. 

(d) Except as otherwise specifically 
provided in this section, the provisions 
of this section shall be applicable to all 
aliens belonging to any of the classes 
enumerated in subsection (a), notwith- 
standing (1) that any such alien entered 
the United States prior to the date of 
enactment of this Act, or (2) that the 
facts, by reason of which any such alien 
belongs to any of the classes enumerated 
in subsection (a), occurred prior to the 
date of enactment of this Act. 

(e) An alien, admitted as a non- 
immigrant under the provisions of either 
section 101 (a) (15) (A) (i) or 101 (a) 
(15) (G) (i), and who fails to maintain 
a status under either of those provisions, 
shall not be required to depart from the 
United States without the approval of 
the Secretary of State, unless such alien 
is subject to deportation under sub- 
section (a) (6) or (7) of this section. 
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(5) Any alien who, at any time 
after entry, shall have been con- 
victed more than once of violating 
the provisions of title I of the Alien 
Registration Act, 1940. 

No alien who is deportable under the 
provisions of paragraph (3), (4), or (5) 
of this subsection shall be deported until 
the termination of his imprisonment or 
the entry of an order releasing him on 
probation or parole. (Act of 1917, 
sec. 19 (b).) 


That any alien who at any time after 
entering the United States is found to 
have secured either non-quota or prefer- 
ence-quota visa through fraud, by con- 
tracting a marriage which, subsequent 
to entry into the United States, has been 
judicially annulled retroactively to date 
of marriage, shall be taken into custody 
and deported pursuant to the provisions 
of section 14 of the Immigration Act of 
1924 on the ground that at time of entry 
he was not entitled to admission on the 
visa presented upon arrival in the United 
States. This section shall be effective 
whether entry was made before or after 
the enactment of this Act. 

When it appears that the immigrant 
fails or refuses to fulfill his promises for 
a marital agreement made to procure 
his entry as an immigrant he then 
becomes immediately subject to depor- 
tation. (Act of May 14, 1937; 8 
U. 8. C. 213a.) 


That the provisions of this section, with 
the exceptions hereinbefore noted, shall 
be applicable to the classes of aliens 
therein mentioned irrespective of the 
time of their entry into the United 
States: (Act of 1917, sec. 19). 


That no alien who has been, or who 
may hereafter be, admitted into the 
United States under clause (1) or (7) 
of section 3 as an official of a foreign 
government, or as a member of the 
family of such official, or as a repre- 
sentative of a foreign government in 
or to an international organization, or 
an officer or employee of an _ inter- 
national organization, or as a member 
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APPREHENSION 


AND 
ALIENS 


DEPORTATION OF 


Sec. 242. (a) Pending a determination 
of deportability in the case of any alien 
as provided in subsection (b) of this 
section, such alien may, upon warrant of 
the Attorney General, be arrested and 
taken into custody. Any such alien 
taken into custody may, in the discre- 
tion of the Attorney General and pend- 
ing such final determination of deporta- 
bility, (1) be continued in custody; or 
(2) be released under bond in the amount 
of not less than $500 with security 
approved by the Attorney General, con- 
taining such conditions as the Attorney 
General may prescribe; or (3) be released 
on conditional parole. But such bond 
or parole, whether heretofore or here- 
after authorized, may be revoked at any 
time by the Attorney General, in his 
discretion, and the alien may be re- 
turned to custody under the warrant 
which initiated the proceedings against 
him and detained until final determina- 
tion of his deportability. Any court of 
competent jurisdiction shall have au- 
thority to review or revise any deter- 
mination of the Attorney General con- 
cerning detention, release on bond, or 
parole pending final decision of deport- 
ability upon a conclusive showing in 
habeas corpus proceedings that the 
Attorney General is not proceeding with 
such reasonable dispatch as may be 
warranted by the particular facts and 
circumstances in the case of any alien to 
determine deportability. 
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of the family of such representative, 
officer, or employee, shall be required 
to depart from the United States with- 
out the approval of the Secretary of 
State. (Act of 1924, Proviso to sec. 15.) 
That the provisions of this section shall 
also apply to the cases of aliens who 
come to the mainland of the United 
States from the insular possessions 
thereof: (Act of 1917, sec. 19 (a)). 


That the marriage of an American citi- 
zen of a female of the sexually immoral 
classes the exclusion or deportation of 
which is prescribed by this Act shall 
not invest such female with United 
States citizenship if the marriage of such 
alien female shall be solemnized after 
her arrest or after the commission of 
acts which make her liable to deporta- 
tion under this Act: (Act of 1917, sec. 
19 (a)). 

(Section 19 (a), and (b) of the Immi- 
gration Act of 1917 provides that cer- 
tain designated aliens “shall, upon the 
warrant of the Attorney General, be 
taken into custody and deported:’’.) 





Pending final determination of the de- 
portability of any alien taken into 
custody under warrant of the Attorney 
General, such alien may, in the discre- 
tion of the Attorney General (1) be 
continued in custody; or (2) be released 
under bond in the amount of not less 
than $500, with security approved by 
the Attorney General; or (3) be released 
on conditional parole. It shall be among 
the conditions of any such bond, or of 
the terms of release on parole, that the 
alien shall be produced, or will produce 
himself, when required to do so for the 
purpose of defending himself against the 
charge or charges under which he was 
taken into custody and any other 
charges which subsequently are lodged 
against him, and for deportation if an 
order for his deportation has been made. 
(See. 20 (a), act of 1917, as amended by 
sec. 23 of the Subversive Activities Con- 
trol Act of 1950.) 
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(b) A special inquiry officer shall con- 
duct proceedings under this section to 
determine the deportability of any alien, 
and shall administer oaths, present and 
receive evidence, interrogate, examine, 
and cross-examine the alien or witnesses, 
and, as authorized by the Attorney 
General, shall make determinations, in- 
cluding orders of deportation. Deter- 
mination of deportability in any case 
shall be made only upon a record made 
in a proceeding before a special inquiry 
officer, at which the alien shall have 
reasonable opportunity to be present, 
unless by reason of the alien’s mental 
incompetency it is impracticable for him 
to be present, in which case the Attorney 
General shall prescribe necessary and 
proper safeguards for the rights and 
privileges of such alien. If any alien has 
been given a reasonable opportunity to 
be present at a proceeding under this 
section, and without reasonable cause 
fails or refuses to attend or remain in 
attendance at such proceeding, the spe- 
cial inquiry officer may proceed toa 
determination in like manner as if the 
alien were present. In any case or 
class of cases in which the Attorney 
General believes that such procedure 
would be of aid in making a determina- 
tion, he may require specifically or by 
regulation that an additional immigra- 
tion officer shall be assigned to present 
the evidence on behalf of the United 
States and in such case such additional 
immigration officer shall have authority 
to present evidence, and to interrogate, 
examine and cross-examine the alien or 
other witnesses in the proceedings. 
Nothing in the preceding sentence shall 
be construed to diminish the authority 
conferred upon the special inquiry officer 
conducting such proceedings. No spe- 
cial inquiry officer shall conduct a pro- 
ceeding in any case under this section 
in which he shall have participated in 
investigative functions or in which he 
shall have participated (except as pro- 
vided in this subsection) in prosecuting 
functions. Proceedings before a special 
inquiry officer acting under the provi- 
sions of this section shall be in accord- 
ance with such regulations, not incon- 
sistent with this Act, as the Attorney 
General shall prescribe. Such regula- 
tions shall include requirements that— 

(1) the alien shall be = given 
notice, reasonable under all the 
circumstances, of the nature of the 
charges against him and of the 
time and place at which the pro- 
ceedings will be held; 
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(See sec. 16 of the Act of 1917, supra.) 
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(2) the alien shall have the privi- 
lege of being represented (at no 
expense to the Government) by 
such counsel, authorized to practice 
in such proceedings, as shall 
choose; 

(3) the alien shall have a reason- 
able opportunity to examine the 
evidence against him, to present 
evidence in his own behalf, and to 
cross-examine witnesses presented 
by the Government; and 

(4) no decision of deportability 
shall be valid unless it is based upon 
reasonable, substantial, and proba- 
tive evidence. 

The procedure so prescribed shall be the 
sole and exclusive procedure for deter- 
mining the deportability of an alien 
under this section. In any case in 
which an alien is order deported from 
the United States under the provisions 
of this Act, or of any other law or 
treaty, the decision of the Attorney 
General shall be final. In the diseretion 
of the Attorney General, and under 
such regulations as he may prescribe, 
deportation proceedings, including 
suance of a warrant of arrest, and a 
finding of deportability under this sec- 
tion need not be required in the case of 
any alien who admits to belonging to 
a class of aliens who are deportable 
under section 241 if such alien volun- 
tarily departs from the United States at 
his own expense, or is removed at Gov- 
ernment expense as hereinafter author- 
ized, unless the Attorney General has 
reason to believe that such alien is 
deportable under paragraph (4), (5), 
(6), (7), (11), or (12) of section 241 (a). 
If any alien who is authorized to depart 
voluntarily under the preceding sentence 
is financially unable to depart at his 
own expense and the Attorney General 
deems his removal to be in the best 
interest of the United States, the ex- 
pense of such remova! may be paid from 
the appropriation for the enforcement 
of this Act. 

(ce) When a final order of deportation 
under administrative processes is made 
avainst any alien, the Attorney General 
shall have a period of six months from 
the date of such order, or, if judicial 
review is had, then from the date of the 
final order of the court, within which to 
effect the alien’s departure from the 
United States, during which period, at 
the Attorney General's discretion, the 
alien may be detained, released on bond 
in an amount and containing such con- 
ditions as the Attorney General may 
prescribe, or released on such other con- 


he 
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In every case where any person is 
ordered deported from the United States 
under the provisions of this Act, or of 
any law or treaty, the decision of the 
Attorney General shall be final. (Act 
of 1917, sec. 19 (a 


When such an order of deportation has 
been made against any alien, the 
Attorney General shall have a period of 
six months from the date of such order 
within which to effect the alien’s de- 
parture from the United States, during 
which period, at the Attorney General’s 
discretion, the alien may be detained, 
released on conditional parole, or upon 
bond in an amount and specifying such 
conditions for surrender of the alien to 
the Immigration and Naturalization 
Service as may be determined by the 
Attorney General. If deportation has 
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dition as the Attorney 
prescribe. Any court of competent 
jurisdiction shall have authority to 
review or revise any determination of 
the Attorney General concerning de- 
tention, release on bond, or other release 
during such six-month period upon a 
conclusive showing in habeas corpus 
proceedings that the Attorney General 
is not proceeding with such reasonable 
dispatch as may be warranted by the 
particular facts and circumstances In the 
ease of any alien to effect such alien’s 
departure from the United States within 
such six-month period. If deportation 
has not been practicable, advisable, or 
possible, or departure of the alien from 
the United States under the order of 
deportation has not been effected, within 
such six-month period, the alien shall 
become subject to such further super- 
vision and detention pending eventual 
deportation as is authorized in this 
section. The Attorney General is here- 
by authorized and directed to arrange 
for appropriate places of detention for 
those aliens whom he shall take into 
custody and detain under this section. 
Where no Federal buildings are available 
or buildings adapted or suitably located 
for the purpose are available for rental, 
the Attorney General is hereby author- 
ized, notwithstanding section 3709 of 
the Revised Statutes, as amended (41 
U. 8. C. 5), or section 322 of the Act of 
June 30, 1932, as amended (40 U.S. C. 
278a), to expend, from the appropriation 
provided for the administration and en- 
forcement of the immigration laws, such 
amounts as may be necessary for the 
acquisition of land and the erection, 
acquisition, maintenance, operation, re- 
modeling, or repair of buildings, sheds, 
and office quarters (including living 
quarters for officers where none are 
otherwise available), and adjunct facili- 
ties, necessary for the detention of aliens. 
For the purposes of this section an order 
of deportation heretofore or hereafter 
entered against an alien in legal de- 
tention or confinement, other than under 
an immigration process, shall be con- 
sidered as being made as of the moment 
he is released from such detention or 
confinement, and not prior thereto. 

(d) Any alien, against whom a final 
order of deportation as defined in sub- 
section (c) heretofore or hereafter 
issued has been outstanding for more 
than six months, shall, pending eventual 
deportation, be subject to supervision 
under regulations prescribed by the 
Attorney General. Such _ regulations 
shall include provisions which will re- 
quire any alien subject to supervision 
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not been practicable, advisable, or pos- 
sible, or departure of the alien from the 
United States has not been effected, 
within six months from the date of the 
order of deportation the alien shall be- 
come subject to such further supervision 
and detention pending eventual deporta- 
tion as is authorized hereinafter in this 
section. The Attorney General is here- 
by authorized and directed to arrange 
for appropriate places of detention for 
those aliens whom he shall take into 
custody and detain. (Sec. 20 (a), Act of 
1917, as amended by sec. 23 of the 
Subversive Activities Control Act of 
1950.) 


Any alien, against whom an order of 
deportation, heretofore or hereafter 
issued, has been outstanding for more 
than six months shall, pending eventual 
deportation, be subject to supervision 
under regulations prescribed by the 
Attorney General. Such regulations 
shall require any alien subject to super- 
vision (1) to appear from time to time 
at specified times or intervals before an 
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(1) to appear from time to time before 
an immigration officer for identifica- 
tion; (2) to submit, if necessary, to 
medical and psychiatric examination at 
the expense of the United States: (3) to 
give information under oath as to his 
nationality, circumstances, habits, as- 
sociations, and activities, and such 
other information, whether or not re- 
lated to the foregoing, as the Attorney 
General may deem fit and proper; and 
(4) to conform to such reasonable writ- 
ten restrictions on his conduct or ac- 
tivities as are prescribed by the At- 
torney General in his case. Any alien 
who shall willfully fail to comply with 
such regulations, or willfully fail to 
appear or to give information or sub- 
mit to medical or psychiatric examina- 
tion if required, or knowingly give false 
information in relation to the require- 
ments of such regulations, or knowingly 
violate a reasonable restriction imposed 
upon his conduct or activity, shall upon 
conviction be guilty of a felony, and 
shall be fined not more than $1,000 or 
shall be imprisoned not more than one 
year, or both. 


(e) Any alien against whom a final 
order of deportation is outstanding by 
reason of being a member of any of the 
classes described in paragraphs (4), (5), 
(6), (7), (11), or (12) of section 241 (a) 
who shall willfully fail or refuse to de- 
part from the United States within a 
period of six months from the date of 
the final order of deportation under 
administrative processes, or, if judicial 
review is had, then from the date of the 
final order of the court, or from the date 
of the enactment of the Subversive 
Activities Control Act of 1950, which- 
ever is the later, or shall willfully fail or 
refuse to make timely application in 
good faith for travel or other documents 
necessary to his departure, or who shall 
connive or conspire, or take any other 
action, designed to prevent or hamper 
or with the purpose of preventing or 
hampering his departure pursuant to 
such order of deportation, or who shall 
willfully fail or refuse to present himself 
for deportation at the time and place 
required by the Attorney General pur- 
suant to such order of deportation, shall 
upon conviction be guilty of a felony, 
and shall be imprisoned not more than 
ten years: Provided, That this subsection 
shall not make it illegal for any alien to 
take any proper steps for the purpose of 
securing cancellation of or exemption 
from such order of deportation or for the 
purpose of securing his release from in- 


REVISING THE LAWS RELATING TO IMMIGRATION 









185 





EXISTING LAW 


officer of the Immigration and Natural- 
ization Service for identification; (2) to 
submit, if necessary, to medical and 
psychiatric examination at the expense 
of the United States; (3) to give infor- 
mation under oath as to his nationality, 
circumstances, habits, associations, and 
activities, and such other information 
whether or not related to the foregoing 
as the Attorney General may deem fit 
and proper; and (4) to conform to such 
reasonable written restrictions on his 
conduct or activities as are prescribed 
by the Attorney General in his case. 
Any alien who shall willfully fail to 
comply with such regulations, or will- 
fully fail to appear or to give informa- 
tion or submit to medical or psychiatric 
examination if required, or knowingly 
gives false information in relation to 
the requirements of such regulations, or 
knowingly violates a reasonable restric- 
tion imposed upon his conduct or ac- 
tivity, shall upon conviction be guilty 
of a felony, and shall be fined not more 
than $1,000 or shall be imprisoned not 
more than one year, or both. (Sec. 20 
(b), act of 1917 as amended by sec. 23 
of the Subversive Activities Control Act 
of 1950.) 

Any alien against whom an order of 
deportation is outstanding under (1) the 
Act of October 16, 1918, as amended (40 
Stat. 1012, 41 Stat. 1008, 54 Stat. 673: 
$U.8:C. 1387 2) the Act of February 
9, 1909, as amended (35 Stat. 614, 42 
Stat. 596; 21 U. 8S. C. 171, 174-175); 
(3) the Act of February 18, 1931, as 
amended (46 Stat. 1171, 54 Stat. 673: 
8 U. S. C. 156a); or (4) so much of 
section 19 of the Immigration Act of 
1917, as amended (39 Stat. 889-890; 54 
Stat. 671-673, 56 Stat. 1044; 8 U.S. C. 
155) as relates to criminals, prostitutes, 
procurers or other immoral persons, 
anarchists, subversives and _ similar 
classes, who shall willfully fail or refuse 
to depart from the United States within 
a period of six months from the date of 
such order of deportation, or from the 
date of the enactment of the Subversive 
Activities Control Act of 1950, which- 
ever is the later, or shall willfully fail or 
refuse to make timely application in 
good faith for travel or other documents 
necessary to his departure, or who shall 
connive or conspire, or take any other 
action, designed to prevent or hamper 
or with the purpose of preventing or 
hampering his departure pursuant to 
such order of deporiation, or who shall 
willfully fail or refuse to present himself 
for deportation at the time and place 
required by the Attorney General pur- 
suant to such order of deportation, shall 
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cearceration or custody: Provided further, 
That the court may for good cause 
suspend the sentence of such alien and 
order his release under such conditions 
as the court may prescribe. In deter- 
mining whether good cause has been 
shown to justify releasing the alien, the 
court shall take into account such fac- 
tors as (1) the age, health, and period of 
detention of the alien; (2) the effect of 
the alien’s release upon the national 
security and public peace or safety; (3) 
the likelihood of the alien’s resuming or 
following a course of conduct which 
made or would make him deportable; 
(4) the character of the efforts made by 
such alien himself and by representa- 
tives of the country or countries to 
which his deportation is directed to 
expedite the alien’s departure from the 
United States; (5) the reason for the 
inability of the Government of the 
United States to secure passports, other 
travel documents, or deportation facili- 
ties from the country or countries to 
which the alien has been ordered de- 
ported; and (6) the eligibility of the 
alien for discretionary relief under the 
immigration laws. 


(f) Should the Attorney General find 
that any alien has unlawfully reentered 
the United States after having previ- 
ously departed or been deported pur- 
suant to an order of deportation, 
whether before or after the date of en- 
actment of this Act, on any ground de- 
scribed in any of the paragraphs enu- 
merated in subsection (e), the previous 
order of deportation shall be deemed to 
be reinstated from its original date and 
such alien shall be deported under such 
previous order at any time subsequent 
to such reentry. For the purposes of 
subsection (e) the date on which the 
finding is made that such reinstatement 
is appropriate shall be deemed the date 
of the final order of deportation. 

(g) If any alien, subject to super- 
vision or detention under subsections 
(ec) or (d) of this section, is able to 
depart from the United States under 
the order of deportation, except that he 
is financially unable to pay his passage, 
the Attorney General may in his dis- 
cretion permit such alien to depart 
voluntarily, and the expense of such 
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upon conviction be guilty of a felony, 
and shall be imprisoned not more than 
ten years: Provided, That this subsection 
shall not make it illegal for any alien to 
take any proper steps for the purpose of 
securing cancellation of or exemption 
from such order of deportation or for the 
purpose of securing his release from in- 
earceration or custody: Provided further, 
that the court may for good cause sus- 
pend the sentence of such alien and 
order his release under such conditions 
as the court may prescribe. In deter- 
mining whether good cause has been 
shown to justify releasing the alien, the 
court shall take into account such fae- 
tors as (1) the age, health, and period of 
detention of the alien; (2) the effeet upon 
the national security and publie peace or 
safety; (3) the likelihood of the alien’s 
following a course of conduet which 
made or would make him deportable; 
(4) the character of the efforts made by 
such alien himself and by representa- 
tives of the country or countries to which 
his deportation is directed to expedite 
the alien’s departure from the United 
States; (5) the reason for the inability of 
the Government of the United States to 
secure passports, other travel docu- 
ments, or deportation facilities from the 
country or countries to which the alien 
has been ordered deported; and (6) the 
eligibility of the alien for discretionary 
relief under the immigration laws. (Sec. 
20 (ce), act of 1917, as amended by sec. 
23 of the Subversive Activities Control 
Act of 1950.) 

Should any alien subject to the pro- 
visions of subsection (ce) unlawfully re- 
turn to the United States after having 
been released for departure or deported 
pursuant to this section, the previous 
warrant of deportation against him 
shall be considered as reinstated from 
its original date of issuance. (See. 20 
(d), act of 1917, as amended by sec. 23 
of the Subversive Activities Control 
Act of 1950.) 


If any alien subject to this section is 
able to depart from the United States, 
except tnat he is financially unable to 
pay his passage, the expense of such 
passage to the country to which he is 
destined may be paid from the appro- 
priation for the enforcement of this 
Act, unless such payment is otherwise 
provided for under this Act. (Sec. 20 
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passage to the country to which he is 
destined may be paid from the appro- 
priation for the enforcement of this Act, 
unless such payment is’ otherwise 
provided for under this Act. 

(h) An alien sentenced to imprison- 
ment shall not be deported until such 
imprisonment has been terminated by 
the release of the alien from confine- 
ment. Parole, probation, or possibility 
of rearrest or further confinement in 
respect of the same offense shall not be 
a ground for deferral of deportation. 


COUNTRIES TO 
DEPORTED; 


WHICH 
OF 


ALIENS SHALL 
DEPORTATION 


BE 
COST 


Sec. 243. (a) The deportation of an 
alien in the United States provided for 
in this Act, or any other Act of Congress 
or treaty, shall be directed by the At- 
torney General to a country promptly 
designated by the alien, if the alien 
presents to the Attorney General, with- 
in three months following the date of 
the final order of deportation, written 
permission from the government of such 
country for the alien to be deported into 
its territory, unless the Attorney Gen- 
eral, in his discretion, concludes that 
deportation to such country would be 
prejudicial to the interests of the United 
States. No alien shall be permitted to 
make more than one such designation, 
nor shall any alien designate, as the 
place to which he wishes to be deported, 
any foreign territory contiguous to the 
United States or any island adjacent 
thereto or adjacent to the United States 
unless such alien is a native, citizen, 
subject, or national of such designated 
foreign contiguous territory or adjacent 
island. If the alien fails to present such 
written permission to the Attorney 
General within three months following 
the date of the final order of deportation 
establishing that the country designated 
by the alien will accept such alien into 
its territory, such designation may there- 
after be disregarded. Thereupon depor- 
tation of such alien shall be directed to 
any country of which such alien is a 
subject national, or citizen if such coun- 
try is willing to accept him into its ter- 
ritory. If the government of such 
country fails finally to advise the Attor- 
ney General or the alien within three 
months following the date of original 
inquiry, or within such other period as 
the Attorney General shall deem reason- 
able under the circumstances in a par- 
ticular case, whether that government 
will or will not accept such alien into its 
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(e), act of 1917, as amended by sec. 
23 of the Subversive Activities Control 
Act of 1950.) 


An alien sentenced to imprisonment 
shall be deported ul der any pro- 
vision of law until after the termination 
of the imprisonment. For the purposes 
of this section the imprisonment shall 
be as terminated upon the 

of the alien from confinement, 
biect to rearrest 
or further confinement, in respect of the 
same offense. Act of March 4, 1929, 
as amended, see. 3. 


hot 
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That the deportation of aliens pro- 
vided for in this Aet and all other im- 
migration laws of the United States shall 
be directed by the \ttorney | to 
the country specified by the alien, if it 
is willing to accept him into its territory; 
otherwise such deportation shall be 
directed by the Attorney General with- 
in his discretion and without priority of 
preference because of their order as 
herein set forth, either to the country 
from which such alien last entered the 
United or the country in 
which is located the foreign port at 
which such alien embarked for the 
United States or for foreign contiguous 
territory; or to any country in which he 
resided prior to entering the country 
from which he entered the United States: 
or to the country which had sovereignty 
over the birthplace of the alien at the 
time of his birth: or to any country of 
which such an alien is a subject, na- 
tional, or citizen; or to the country in 
which he was born; or to the country 
in which the place of his birth is situated 
at the time he is ordered deported; or, 
if deportation to any of the said fore- 
going places or countries is impracti- 
cable, inadvisable, or impossible, then 
to any country which is willing to accept 
such alien into territory. If the 
United States is at war and the deporta- 
tion, in accordance with the preceding 
provisions of this section, of any alien 
who is deportable under any law of the 
United States, shall be found by the 
Attorney General to be impracticable 
or inconvenient because of enemy occu- 
pation of the country whence such alien 
came or wherein is located the foreign 
port at which he embarked for the 
United States or because of other reasons 
connected with the wer, such alien may, 
at the option of the Attorney General, 
be deported (1) if such alien is a citizen 
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territory, then such deportation shall be 
directed by the Attorney General within 
his discretion and without necessarily 
giving any priority or preference because 
of their order as herein set forth, either— 
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or subject of a country whose recognized 
government is in exile, to the country 
wherein is located that government in 
exile, if that country will permit him to 
enter its territory; or (2) if such alien is 
a citizen or subject of a country whose 
recognized government is not in exile, 
then, to a country or any political or ter- 
ritorial subdivision thereof which is ap- 
proximate to the country of which the 
alien is a citizen or subject, or with the 
consent of the country of which the alien 
is a citizen or subject, to any other 
country. No alien shall be deported 
under any provisions of this Act to any 
country in which the Attorney General 
shall find that such alien would be sub- 
jected to physical persecution. If de- 
portation proceedings are instituted at 
any time within five vears after the entry 
of the alien, such deportation, including 
one-half of the entire cost of removal 
to the pert of deportation, shall be at 
the expense of the contractor, procurer, 
or other person by whom the alien was 
unlawfully induced to enter the United 
States, or, if that cannot be done, then 
the cost of removal to the port of de- 
portation shall be at the expense of the 
appropriation for the enforcement of 
this Act, and the deportation from such 
port shall be at the expense of the owner 
or owners of such vessels or transporta- 
tion lines by which such aliens respec- 
tively came, or, if that is not practicable, 
at the expense of the appropriation for 
the enforcement of this Act. If depor- 
tation proceedings are instituted later 
than five years after the entry of the 
alien, or, if the deportation is made by 
reason of causes arising subsequent to 
entry, the cost thereof shall be payable 
from the appropriation for the enforce- 
ment of this Act. A failure or refusal 
on the part of the masters, agents, 
owners, or consignees of vessels to com- 
ply with the order of the Attorney Gen- 
eral to take on board, guard safely, and 
transport to the destination specified 
any alien ordered to be deported under 
the provisions of this Act shall be pun- 
ished by the imposition of the penalties 
prescribed in section 18 of this Act: 
Provided, That when in the opinion of 
the Attorney General the mental or 
physical condition of such alien is such 
as to require personal care and attend- 
ance, the said Attorney General shall 
when necessary employ a suitable person 
for that purpose, who shall accompany 
such alien to his or her final destina- 
tion, and the expense incident to such 
service shall be defrayed in the same 
manner as the expense of deporting the 
accompanied alien is defrayed. (Sec. 
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(1) to the country from which 
such alien last entered the United 
States; 

(2) to the country in which is 
located the foreign port at which 
such alien embarked for the United 
States or for foreign contiguous 
territory; 

(3) to the country in which he 
was born; 

(4) to the country in which the 
place of his birth is situated at the 
time he is ordered deported; 

(5) to any country in which he 
resided prior to entering the coun- 
try from which he entered the 
United States; 

(6) to the country which had 
sovereignty over the birthplace of 
the alien at the time of his birth; or 

(7) if deportation to any of the 
foregoing places or countries is im- 
practicable, inadvisable, or im- 
possible, then to any country which 
is willing to accept such alien into 
its territory. 

(b) If the United States is at war and 
the deportation, in accordance with the 
provisions of subsection (a), of any alien 
who is deportable under any law of the 
United States shall be found by the 
Attorney General to be impracticable, 
inadvisable, inconvenient, or impossible 
because of enemy occupation of the 
country from which such alien came or 
wherein is located the foreign port at 
which he embarked for the United 
States or because of reasons connected 
with the war, such alien may, in the 
discretion of the Attorney General, be 
deported as follows: 

(1) if such alien is a citizen or sub- 
ject of a country whose recognized 
government is in exile, to the coun- 
try in which is located that govern- 
ment in exile if that country will 
permit him to enter its territory; or 

(2) if such alien is a citizen or 
subject of a country whose recog- 
nized government is not in exile, 
then to a country or any political 
or territorial subdivision thereof 
which is proximate to the country 
of which the alien is a citizen or 
subject, or, with the consent of the 
country of which the alien is a 
citizen or subject, to any other 
country. 

(c) If deportation proceedings are 
instituted at any time within five years 
after the entry of the alien for causes 
existing prior to or at the time of entry, 
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20 (a), Act of 1917, as amended by see. 
23 of the Subversive Activities Control 
Act of 1950.) 
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the cost of removal to the port of de- 
portation shall be at the expense of the 
appropriation for the enforcement of 
this Act, and the deportation from such 
port shall be at the expense of the 
owner or owners Of the vessels, aircraft, 
or other transportation lines by which 
such alien came to the United States, or 
if in the opinion of the Attorney 
General that is not practicable, at the 
expense of the. appropriation for the 
enforcement of this Act: Provided, 
That the costs of the deportation of 
any such alien from such port shall not 
be assessed against the owner or owners 
of the vessels, aircraft, or other trans- 
portation lines in the case of any alien 
who arrived in possession of a valid 
unexpired immigrant visa and who was 
inspected and admitted to the United 
States for permanent residence. In the 
case of an alien crewman, if deportation 
proceedings are instituted at any time 
within five years after the granting of 
the last conditional permit to land 
temporarily under the provisions of 
section 252, the cost of removal to the 
port of deportation shall be at the 
expense of the appropriation for the 
enforcement of this Act and the de- 
portation from such port shall be at the 
expense of the owner or owners of the 
vessels or aircraft by which such alien 
‘ame to the United States, or if in the 
opinion of the Attorney General that 
is not practicable, at the expense of the 
appropriation for the enforcement of 
this Act. 

(d) If deportation proceedings are 
instituted later than five vears after the 
entry of the alien, or in the case of an 
alien crewman later than five vears after 
the granting of the last conditional 
permit to land temporarily, the cost 
thereof shall be payable from the appro- 
priation for the enforcement of this Act. 

e) A failure or refusal on the part of 
the master, commanding officer, agent, 
owner, charterer, or consignee of a 
vessel, aircraft, or other transportation 
line to comply with the order of the 
Attorney General to take on board, 
guard safely, and transport to the 
destination specified any alien ordered to 
be deported under the provisions of this 
Act, or a failure or refusal by any such 
person to comply with an order of the 
Attorney General to pay deportation 
expenses in accordance with the require- 
ments of this section, shall be punished 
by the imposition of a penalty in the 
sum and manner prescribed in section 
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(f) When in the opinion of the At- 
torney General the mental or physical 
condition of an alien being deported is 
such as to require personal care and 
attendance, the Attorney General shall, 
when necessary, employ a suitable per- 
son for that purpose who shall accom- 
pany such alien to his final destination, 
and the expense incident to such service 
shall be defraved in the same manner as 
the expense of deporting the accom- 
panied alien is defrayed, and any failure 
or refusal to defray such expenses shall 
be punished in the manner prescribed by 
subsection (e) of this section. 

(g) Upon the notification by the 
Attorney General that any country upon 
request denies or unduly delays accept- 
ance of the return of any alien who is a 
national citizen, subject or resident 
thereof, the Secretary of State shall 
instruct consular officers performing 
their duties in the territory of such, 
country to discontinue the issuance of, 
immigrant visas to nationals, citizens, 
subjects, or residents of such country 
until such time as the Attorney General 
shall inform the Seeretary of State that 
such country has accepted such alien. 

(h) No alien shall be deported under 
any provisions of this Act to any coun- 
try in which the Attorney General shall 
in his diseretion find that such alien 
would be subjected to physical persecu- 
tion, 


SUSPENSTON OF 
VOLUNTARY 


DEPORTATION: 
DEPARTURE 
Sec. 244. (a) <As_ hereinafter pre- 
seribed in this section, Attorney 
General may, in his discretion, suspend 
deportation and adjust the status tot hat 
of an alien lawfully admitted for per- 
manent residence, in the case of an 
alien who- 

(1) applies to the Attorney Gen- 
eral within five vears after the 
effective date of this Act for suspen- 
sion of deportation, last entered the 
United States more than two years 
prior to the date of enactment of 
this Act; is deportable under any 
law of the United States and is not 
a member of a class of aliens whose 
deportation could not have been 
suspended by reason of section 
19 (d) of the Immigration Act of 
1917, as amended: and has been 
physically present in the United 
States for a continuous period of not 
less than seven years immediately 
preceding the date of such applica- 
tion, and proves that during all of 
such period he was and is a person 


the 
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In the case 
to whom 


of anv alien (other than 
subsection (d) is appli- 
cable) who is deportable under any law 
of the United States and who has 
proved good moral character for the 
preceding five years, the Attorney Gen- 
eral may (1) permit such alien to depart 
the United States to any country of his 
choice at his own expense, in lieu of de- 
portation; or (2) suspend deportation 
of such alien if he is not ineligible for 
naturalization or if ineligible, such in- 
eligibilitv is solely by reason of his race, 
if he finds (a) that such deportation 
would result in serious economic detri- 
ment to a citizen or legally resident alien 
who is the spouse, parent, or minor 
child of such deportable alien; or (b) that 
such alien has resided continuously in 
the United States for seven years or 
more and is residing in the United States 
upon the effective date of this Act. 
If the deportation of any alien is sus- 
pended under the provisions of this sub- 
section for more than six months, a 
complete and detailed statement of the 
facts and pertinent provisions of Jaw in 
the case shall be reported to the Con- 
gress with the reasons for such suspen- 
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of good moral character; and is a 
person whose depertation would, in 
the opinion of the Attorney Gen- 
eral, result in exceptional and ex- 
tremely unusual hardship to the 
alien or to his spouse, parent or 
child who is a citizen or an alien 
lawfully admitted for permanent 
residence; or 


(2) is deportable under any law 
of the United States solely for an 
act committed or status existing 
prior to or at the time of such entry 
into the United States and is not 
within the provisions of paragraph 
(4) of this subsection; was possessed 
of all of the requisite documents at 
the time of such entry into the 
United States; has been physically 
present in the United States for a 
continuous period of not less than 
five years immediately preceding 
his application under this para- 
graph, and proves that during all of 
such period he has been and is a 
person of good moral character; and 
is a person whose deportation 
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sion. These reports shall be submitted 
on the Ist and 15th day of each calendar 
month in which Congress is in session. 
If during the session of the Congress at 
which a case is reported, or prior to 
the close of the session of the Congress 
next following the session at which a 
case is reported, the Congress passes a 
concurrent resolution stating in sub- 
stance that it favors the suspension of 
such deportation, the Attorney General 
shall cancel deportation proceedings. 
If prior to the close of the session of the 
Congress next following the session at 
which a case is reported, the Congress 
does not pass such a concurrent resolu- 
tion, the Attorney General shall there- 
upon deport such alien in the manner 
provided by law. Deportation proceed- 
ings shall not be canceled in the case of 
any alien who was not legally admitted 
for permanent residence at the time of 
his last entry into the United States, 
unless such alien pays the Commissioner 
of Immigration and Naturalization a fee 
of $18 (which fee shall be deposited in 
the Treasury of the United States as 
miscellaneous receipts). Upon the can- 
cellation of such proceedings in any 
case in which fee has been paid the 
Commissioner shall record the alien’s 
admission for permanent residence as of 
the date of his last entry into the 
United States and the Secretary of State 
shall, if the alien was a quota immi- 
grant at the time of entry and was not 
charged to the appropriate quota, reduce 
by one the immigration quota of the 
country of the alien’s nationality as 
defined in section 12 of the Act of 
May 26, 1924 (U. 8. C., title 8, see. 212), 
for the fiscal year then current at the 
time of cancellation or the next following 
year in which a quota is available: 
Provided, That no quota shall be reduced 
by more than 50 per centum in any 
fiscal year. (Act of 1917, sec. 19 (c).) 
The provisicns of subsection (ce) shall 
not be applicable in the case of any 
alien who is deportable under (1) the 
Act of October 16, 1918 (40 Stat. 1008; 
U.S. C., title 8, see. 137), entitled ‘An 
Act to exclude and expel from the 
United States aliens who are members 
of the anarchist and similar classes,” as 
amended: (2) the Act of May 26, 1922, 
entitled ‘‘An Act to amend the Act en- 
titled ‘An Act to prohibit the importa- 
tion and use of opium for other than 
medicinal purposes’, approved February 
9, 1909, as amended” (42 Stat. 596; 
U.S. C., title 21, see. 175); (3) the Act of 
February 18, 1931, entitled “‘An Act to 
provide for the deportation of aliens 
convicted and sentenced for violation of 
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would, in the opinion of the 
Attorney General, result in excep- 
tional and extremely unusual hard- 
sbip‘to the alien or to his spouse, 
parent or child who is a citizen or 
an alien lawfully admitted for per- 
manent residence; or 


(3) is deportable under para- 
graph (2) of section 241 (a) as a 
person who has remained longer in 
the United States than the period 
for which he was admitted, or 
under paragraph (9) of section 241 
(a) as a person who was admitted 
as a nonimmigrant and failed to 
maintain the nonimmigrant status 
in which he was admitted or to 
which it was changed pursuant to 
section 248, or to comply with the 
conditions of such status, or under 
any law of the United States for 
an act committed or status acquired 
subsequent to such entry into the 
United States and is not within 
the provisions of paragraph (4) or 
(5) of this subsection; was possessed 
of all of the requisite documents at 
the time of such entry into the 
United States; has been physically 
present in the United States for a 
continuous period of not less than 
five years immediately following 
the commission of an act, or the 
assumption of a status, constitut- 
ing a ground for deportation and 
proves that during all of such 
period he has been and is a person 
of good moral character; and is a 
person whose deportation would, 
in the opinion of the Attorney 
General, result in exceptional and 
extremely unusual hardship to the 
alien or to his spouse, parent, or 
child who is a citizen or an alien 
lawfully admitted for permanent 
residence; or 

(4) is deportable under para- 
graph (1) of section 241 (a) insofar 
as it relates to criminals, prostitutes 
or other immoral persons, sub- 
versives, violators of narcotie laws 
and similar classes or under para- 
graph (2) of section 241 (a), as a 
person who entered the United 
States without inspection or at a 
time or piace other than as desig- 
nated by the Attorney General, or 
without the proper documents and 
is not within the provisions of 
paragraph (5) of this subsection; 
has been physically present in the 
United States for a continuous 
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any law regulating traffic in narcotics’, 


as amended (46 Stat. 1171; U. S. C., 
title 8, sec. 156 (a); (4) any of the pro- 
visions of so much of subsection (a) of 
this section as related to criminals, 
prostitutes, procurers, cr other im- 
moral persons, the mentally and phys- 
ically deficient, anarchists, and similar 
classes; or (5) subsection (b) of this 
section. (Act of 1917, see. 19 (d)). 
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period of not less than ten years 
after such entry and immediately 
preceding his application under this 
paragraph and proves that during 
all of such period he has been and 
is a person of good moral character; 
and is a person whose deportation 
would, in the opinion of the Attorney 
General, result in exceptional and 
extremely unusual hardship to the 
alien’s spouse, parent, or child 
who is a citizen or an alien law- 
fully admitted for permanent resi- 
dence; or 
(5) is deportable under para- 
graph (4), (5), (6), (7), (11), (12), 
(14), (15), or (16) of section 241 
(a) or under the Act of May 10, 
1920, as amended, for an act com- 
mitted or status acquired subse- 
quent to such entry into the United 
States; has been physically present 
in the United States for a continu- 
ous period of not less than ten 
years immediately following the 
commission of an act, or the as- 
sumption of a status, constituting 
a ground for deportation, and 
proves that during all of such period 
he has been and is a person of good 
moral character; and is a person 
whose deportation would, in the 
opinion of the Attorney General, 
result in exceptional and extremely 
unusual hardship to the alien’s 
spouse, parent, or child, who is a 
citizen or an alien lawfully ad- 
mitted for permanent residence. 
(b) Upon application by any alien 
who is found by the Attorney General 
to meet the requirements of paragraph 
(1), (2), or (3) of subsection (a) of this 
section, the Attorney General may in 
his discretion suspend deportation of 
such alien. If the deportation of any 
alien is suspended under the provisions 
of this subsection, a complete and 
detailed statement of the facts and 
pertinent provision of law in the case 
shall be reported to the Congress with 
the reasons for such suspension. Such 
reports shall be submitted on the first 
and fifteenth day of each calendar 
month in which Congress is in session. 
If during the session of the Congress at 
which a case is reported, or, prior to 
the close of the session of the Congress 
next following the session at which a 
case is reported, either the Senate or 
the House of Representatives passes a 
resolution stating in substance that it 
does not favor the suspension of such 
deportation, the Attorney General shall 
thereupon deport such alien or authorize 
the alien’s voluntary departure at his 
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own expense under the order of deporta~ 
tion in the manner provided by law. 
If neither the Senate nor the House of 
Representatives shall, within the time 
above specified, pass such a resolution, 
the Attorney General shall cancel 
deportation proceedings. The pro- 
visions of this subsection relating to the 
granting of suspension of deportation 
shall not be applicable to any alien who 
is a native of any country contiguous 
to the United States or of any adjacent 
island, unless he establishes to the 
satisfactidn of the Attorney General 
that he is ineligible to obtain a non- 
quota immigrant visa. 

(c) Upon application by any alien 
who is found by the Attorney General 
to meet the requirements of paragraph 
(4) or (5) of subsection (a) of this sec- 
tion, the Attorney General may in his 
discretion suspend deportation of such 
alien. If the deportation of any alien 
is suspended under the provisions of 
this subsection, a complete and detailed 
statement of the facts and pertinent 
provisions of law in the case shall be 
reported to the Congress with the 
reasons for such suspension. Such re- 
ports shall be submitted on the first 
and fifteenth day of each calendar 
month in which Congress is in session. 
If during the session of the Congress at 
which a case is reported, or, prior to the 
close of the session of the Congress next 
following the session at which a case is 
reported, the Congress passes a con- 
current resolution stating in substance 
that it favors the suspension of such 
deportation, the Attorney General shall 
eancel deportation proceedings. If 
within the time above specified the 
Congress does not pass such a con- 
current resolution, or if either the 
Senate or House of Representatives 
passes a resolution stating in substance 
that it does not favor the suspension of 
the deportation of such alien, the 
Attorney General shall thereupon de- 
ort such alien in the manner provided 
y law. 

(d) Upon the cancellation of deporta- 
tion in the case of any alien under this 
section, the Attorney General shall 
record the alien’s lawful admission for 
permanent residence as of the date the 
cancellation of deportation of such alien 
is made, and the Secretary of State shall, 
if the alien was classifiable as a quota 
immigrant at the time of entry and was 
not charged to the appropriate quota 
reduce by one the quota of the quota 
area to which the alien is chargeable 
under section 202 for the fiscal year 
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then current at the time of cancellation 
or the next following vear in which a 
quota is available. No quota shall be 
so reduced by more than 50 per centum 
in any fiscal vear. 

(e) The Attorney General may, in his 
discretion, permit any alien under de- 
portation proceedings, other than an 
alien within the provisions of paragraph 
(4), (5), (6), (7), (11), or (12) of seetion 
241 (a), (and also any alien within the 
purview of such paragraphs if he is also 
within the provisions of paragraph (4) 
or (5) of subsection (a) of this section), 
to depart voluntarily from the United 
States at his own expense in lieu of 
deportation if such alien shall establish 
to the satisfaction of the Attorney Gen- 
eral that he is, and has been, a person of 
good moral character for at least five 
years immediately preceding his appli- 
sation for voluntary departure under 
this subsection. 


ADJUSTMENT OF STATUS OF NONIMMI- 
GRANT TO THAT OF PERSON ADMITTED 
FOR PERMANENT RESIDENCE 


Sec. 245. (a) The status of an alien 
born in or chargeable to the quota of a 
quota area, who was lawfully admitted 
to the United States as a bona fide 
nonimmigrant and who is continuing 
to maintain that status may be ad- 
justed by the Attorney General in his 
discretion (under such regulations as he 
may prescribe to insure the application 
of this paragraph solely to the cases of 
aliens who entered the United States in 
good faith as nonimmigrants) to that 
of an alien lawfully admitted for per- 
manent residence as a quota immigrant, 
if (1) the alien makes application for 
adjustment, (2) the alien is admissible 
to the United States for permanent 
residence under this Act, (3) a quota 
immigrant visa was immediately avail- 
able to him at the time of his applica- 
tion for adjustment, and (4) a quota 
immigrant visa is immediately available 
to him at the time his application is 
approved. A quota immigrant visa 
shall be considered immediately avail- 
able for the purpose of this subsection 
only if the portion of the quota to 
which the alien is chargeable is under- 
subscribed by applicants registered on 
a consular waiting list. Any alien 
who shall file an application for ad- 
justment of his status under this section 
shall thereby terminate his nonimmi- 
grant status. 

(b) Upon the approval of an applica- 
tion for adjustment made under sub- 
section (a), the Attorney General shall 
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record the alien’s lawful admission for 
permanent residence as of the date of the 
order of the Attorney General approving 
the application for the adjustment of 
status is made, and the Secretary of 
State shall reduce by one the quota of 
the quota area to which the alien is 
chargeable under section 202 for the 
fiscal year current at the time such 
adjustment is made. 



















RESCISSION OF 





ADJUSTMENT 





OF STATUS 






Sec. 246. (a) If, at any time within 
five years after the status of a person 
has been adjusted under the provisions 
of section 244 of this Act or under sec- 
tion 19 (ce) of the Immigration Act of 
February 5, 1917, to that of an alien 
lawfully admitted for permanent. resi- 
dence, it shall appear to the satisfaction 
of the Attorney General that the person 
was not in fact eligible for such adjust- 
ment of status, the Attorney General 
shall submit to the Congress a complete 
and detailed statement of the facts and 
pertinent provisions of law in the case. 
Such reports shall be submitted on the 
first and fifteenth day of each calendar 
month in which Congress is in session. 
If during the session of the Congress at 
which a case is reported, or prior to the 
close of the session of the Congress next 
following the session at which a case is 
reported, the Congress passes a con- 
current resolution withdrawing suspen- 
sion of deportation, the person shall 
thereupon be subject to all provisions 
of this Act to the same extent as if the 
adjustment of status had not been made. 
If, at any time within five years after 
the status of a person has been adjusted 
under the provisions of section 245 or 
249 of this Act to that of an alien law- 
fully admitted for permanent residence, 
it shall appear to the satisfaction of the 
Attorney General that the person was 
not in fact eligible for such adjustment 
of status. the Attorney General shall 
rescind the action taken granting an 
adjustment of status to such person and 
cancelling deportation in the case of such 
person if that occurred and the person 
shall thereupon be subject to all provi- 
sions of this Act to the same extent as 
if the adjustment of status had not been 
made. 

(b) Any person who has become a 
naturalized citizen of the United States 
upon the basis of a record of a lawful 
admission for permanent residence, 
created as a result of an adjustment of 
status for which such person was not in 
fact eligible, and which is subsequently 
‘rescinded under subsection (a) of this 
section, shall be subject to the provisions 
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of section 340 of this Act as a person 
whose naturalization was procured by 
concealment of a material fact or by 
willful misrepresentation. 


ADJUSTMENT OF STATUS OF CERTAIN 
RESIDENT ALIENS TO NONIMMIGRANT 
STATUS 


Sec. 247. (a) The status of an alien 
lawfully admitted for permanent resi- 
dence shall be adjusted by the Attorney 
General, under such regulations as he 
may prescribe, to that of a nonimmi- 
grant under paragraph (15) (A), (15) 
(E), or (15) (G) of section 101 (a), if 
such alien had at the time of entry or 
subsequently acquires an occupational 
status which would, if he were seeking 
admission to the United States, entitle 
him to a nonimmigrant status under 
such sections. As of the date of the 
Attorney General’s order making such 
adjustment of status, the Attorney 
General shall cancel the record of the 
alien’s admission for permanent resi- 
dence, and the immigrant status of such 
alien shall thereby be terminated. 

(b) The adjustment of status re- 
quired by subsection (a) shall not be 
applicable in the case of any alien who 
requests that he be permitted to retain 
his status as an immigrant and who, in 
such form as the Attorney General 
may require, executes and files with the 
Attorney General a written waiver of all 
rights, privileges, exemptions, and im- 
munities under any law or any execu- 
tive order which would otherwise accrue 
to him because of the acquisition of an 
occupational status entitling him to a 
nonimmigrant status under paragraph 
(15) (A), (15) (B), or (15) (G) of section 
101 (a). 


CHANGE OF NONIMMIGRANT 
CLASSIFICATION 


Sec. 248. The Attorney General may, 
under such conditions as he may 
prescribe, authorize a change from any 
nonimmigrant classification to any other 
nonimmigrant classification in the case 
of any alien lawfully admitted to the 
United States as a nonimmigrant who is 
continuing to maintain that status, 
except an alien classified as a non- 
immigrant under paragraph 15 (D) of 
section 101 (a), or an alien classified as a 
nonimmigrant under paragraph (15) 
(C) of section 101 (a) unless he applies 
to have his classification changed from a 
classification under paragraph (15) (C) 
to a classification under paragraph (15) 
(A) or (15) (G) of section 101 (a). 
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RECORD OF ADMISSION FOR PERMANENT 
RESIDENCE IN THE CASE OF CERTAIN 
ALIENS WHO ENTERED THE UNITED 
STATES PRIOR TO JULY 1, 1924 


Src. 249. (a) A record of lawful ad- 
mission for permanent residence may, 
in the discretion of the Attorney General 
and under such reegulations as he may 
prescribe, be made in the case of any 
alien, if no such record is otherwise 
available and such alien shall satisfy the 
Attorney General that he— 

(1) entered the United States 
prior to July 1, 1924; 

(2) has had his residence in the 
United States continuously since 
such entry: 

(3) is a person of good moral 
character; 

(4) is not subject to deportation; 
and 

(5) is not ineligible to citizenship. 


(b) An alien in respect of whom a 
record of admission has been made as 
authorized by subsection (a), shall be 
deemed to have been lawfully admitted 
to the United States for permanent 
residence as of the date of his entry prior 
to July 1, 1924. 


REMOVAL OF ALIENS WHO HAVE FALLEN 
INTO DISTRESS 


Sec. 250. The Attorney General may 
remove from the United States any 


alien who falls into distress or who 
needs public aid from causes arising 
subsequent to his entry, and is desirous 
of being so removed, to the native coun- 
try of such alien, or to the country 
from which he came, or to the country 
of which he is a citizen or subject, or 
to any other country to which he wishes 
to go and which will receive him, at the 
expense of the appropriation for the en- 
forcement of this Act. Any alien so 
removed shall be ineligible to apply for 
or receive a visa or other documentation 
for readmission, or to apply for admis- 
sion to the United States except with the 
prior approval of the Attorney General. 


CuHapreER 6—SpeciaL Provisions Re- 
LATING TO ALIEN CREWMEN 


LISTS OF ALIEN CREWMEN; REPORTS OF 
ILLEGAL LANDINGS 


Sec. 251. (a) Upon arrival of any ves- 
sel or aircraft in the United States from 
any place outside the United States it 
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Registry of aliens at ports of entry 
required by subsection (a) of this section 
may be made as to any alien not ineli- 
gible to citizenship in whose case there 
is no record of admission for permanent 
residence, if such alien shall make a sat- 
isfactory showing to the Commissioner, 
in accordance with regulations pre- 
scribec. by the Commissioner, with the 
approval of the Attorney General, that 
such alien— 

(1) -Entered the United States 
prior to July 1, 1924; 

(2) Has resided in 
States continuously 
entry; 

(3) Is a person of good moral 
character; and 

(4) Is not subject to deportation. 
(Nationality Act of 1940, sec. 328 
(b).) 

For the purposes of the immigration 
laws and naturalization laws an alien, 
in respect of whom a record of registry 
has been made as authorized by this 
section, shall be deemed to have been 
lawfully admitted to the United States 
for permanent residence as of the date 
of such alien’s entry. (Nationality 
Act of 1940, sec. 328 (c).) 


the United 
since such 


* * * and [the Commissioner] shall 


have authority to enter into contract for 
the support and relief of such aliens as 
may fall into distress or need public aid, 
and to remove to their native country, 
or the country from whence they came, 
or to the country of which they are citi- 
zens Or subjects, at any time after entry, 
at the expense of the appropriations for 
the enforcement of this Act, such as fall 
into distress or need public aid from 
causes arising subsequent to their entry 
and are desirous of being so removed, 
but any person thus removed shall for- 
ever be ineligible for readmission except 
upon the approval of the Secretary of 
State and the Attorney General. (Act 
of 1917, sec. 23.) 


That upon arrival of any vessel in the 
United States from any foreign port or 
place it shall be the duty of the owner, 
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shall be the duty of the owner, agent, 
consignee, master, or commanding offi- 
cer thereof to deliver to an immigration 
officer at the port of arrival (1) a com- 
plete, true, and correct list containing 
the names of all aliens employed on such 
vessel or aircraft, the positions they 
respectively hold in the crew of the 
vessel or aircraft, when and where they 
were respectively shipped or engaged, 
and those to be paid off or discharged 
in the port of arrival; or (2) in the dis- 
cretion of the Attorney General, such a 
list containing so much of such informa- 
tion, or such additional or supplemental 
information, as the Attorney General 
shall by regulations prescribe. In the 
case of a vessel engaged solely in traffic 
on the Great Lakes, Saint Lawrence 
River, and connecting waterways, such 
lists shall be furnished at such times as 
the Attorney General may require. 


(b) It shall be the duty of any owner, 
agent, consignee, master, or command- 
ing officer of any vessel or aircraft to 
report to an immigration officer, in 
writing, as soon as discovered, all cases 
in which any alien crewman has illegally 
landed in the United States from the 
vessel or aircraft, together with a 
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agent, consignee, or master thereof to 
deliver to the principal immigration and 
naturalization officer in charge of the 
port of arrival lists containing the names 
of all aliens employed on such vessel, 
stating the positions they respectively 
hold in the ship’s company, when and 
where they were respectively shipped or 
engaged; and specifying those to be paid 
off and discharged in the port of arrival; 
or lists containing so much of such infor- 
mation as the Attorney General shall by 
regulation prescribe; and after the ar, 
rival of any such vessel it shall be the 
duty of such owner, agent, consignee- 
or master to report to such immigration 
and naturalization officer, in writing, as 
soon as discovered, all cases in which 
any such alien has illegally landed from 
the vessel, giving a description of such 
alien, together with any information 
likely to lead to his apprehension; and 
before the departure of any such vessel 
it shall be the duty of such owner, agent, 
consignee, or master to deliver to such 
immigration and naturalization officer 
a further list containing the names of all 
alien employees who were not employed 
thereon at the time of the arrival but 
who will leave port thereon at the time 
of her departure, and also the names of 
those, if any, who have been paid off and 
discharged, and of those, if any, who 
have deserted or landed; and in case of 
the failure of such owner, agent, con- 
signee, or masters so to deliver either of 
the said lists of such aliens arriving and 
departing, respectively, or so to report 
such eases of desertion or landing, such 
owner, agent, consignee, or master shall, 
if required by the Attorney General, pay 
to the collector of customs of the customs 
district in which the port of arrival is 
located the sum of $10 for each alien 
concerning whom correct lists are not 
delivered or a true report is not made as 
above required; and no such vessel shall 
be granted clearance pending the deter- 
mination of the question of the liability 
to the payment of such fine, and, in the 
event, such fine is imposed, while it 
remains unpaid; nor shall such fine be 
remitted or refunded: Provided, That 
clearance may be granted prior to the 
determination of such question upon 
deposit of a sum sufficient to cover such 
fine. (Act of 1917, sec. 36.) 
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s description of such alien and any 
i information likely to lead to his appre- 
, hension. 
3 (c) Before the departure of any 


vessel or aircraft from any port in the 
United States, it shall be the duty of the 
1 owner, agent, consignee, master, or 
' commanding officer thereof, to deliver 
1 to an immigration officer at that port a 
list containing the names of all alien 
employees who were not employed 
thereon at the time of the arrival at 
that port but who will leave such port 
> thereon at the time of the departure of 
such vessel or aircraft and the names of 


‘ 


) those, if any, who have been paid off or 
g discharged, and of those, if any, who 
1 have deserted or landed at that port, or 
1 (2) in the diseretion of the Attorney 
, General, such a list containing so much 
2 of such information, or such additional 
1 or supplemental information, as the 
1 Attorney General shall by regulations 
prescribe. In the case of a_ vessel 
, engaged solely in traffic on the Great 
r Lakes, Saint Lawrence River, and 
1 connecting waterways, such lists shall 
be furnished at such times as_ the 
t Attorney General may require. 
e (d) In case any owner, agent, con- 
f signee, master, or commanding officer 
1 shall fail to deliver complete, true, and 
O correct lists or reports of aliens, or to 
f report cases of desertion or landing, as 
x required by subsections (a), (b), and 
if (c), such owner, agent, consignee, mas- 
q ter, or commanding officer, shail, if re- 
+t quired by the Attorney General, pay to 
h the collector of customs of any customs 
l, district in which the vessel or aircraft 
y may at any time be found the sum of 
S $10 for each alien concerning whom 
8 such lists are not delivered or such re- 
n ports are not made as required in the 
t preceding subsections. No such vessel 
s or aircraft shall be granted clearance 
il from any port at which it arrives pend- 
a ing the determination of the question 
Vv of the liability to the payment of such 
e fine, and if such fine is imposed, while it 
it remains unpaid. No such fine shall be 
Ye remitted or refunded. Clearance may 
t be granted prior to the determination 
e of such question upon deposit of a bond 
n or a sum sufficient to cover such fine, 
h (e) The Attorney General is author- 


ized to prescribe by regulations the 
circumstances under which a vessel or 
aircraft shall be deemed to be arriving 
in, or departing from the United States 
or any port thereof within the meaning 
of any provision of this chapter. 
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CONDITIONAL PERMITS TO LAND TEM- 
PORARILY 


Sec. 252. (a) No alien crewman shall 
be permitted to land temporarily in the 
United States except as provided in this 
section, section 212 (d) (3), section 212 
(d) (5), and section 253. If an immi- 
gration officer finds upon examination 
that an alien crewman is a nonimmi- 
grant under paragraph (15) (D) of sec- 
tion 101 (a) and is otherwise admissible 
and has agreed to accept such permit, 
he may, in his discretion, grant the 
crewman a conditional permit to land 
temporarily pursuant to regulations 
prescribed by the Attorney General, 
subject to revocation in subsequent 
proceedings as provided in subsection 
(b), and for a period of time, in any 
event, not to exceed— 

(1) the period of time (not ex- 
ceeding twenty-nine days) during 
which the vessel or aircraft on 
which he arrived remains in port, 
if the immigration officer is satisfied 
that the crewman intends to depart 
on the vessel or aircraft on which 
he arrived; or 

(2) twenty-nine days, if the im- 
migration officer is satisfied that 
the crewman intends to depart, 
within the period for which he is 
permitted to land, on a vessel or 
aircraft other than the one on 
which he arrived. 

(b) Pursuant to regulations pre- 
scribed by the Attorney General, any 
immigration officer may, in his discre- 
tion, if he determines that an alien is 
not a bona fide crewman, or does not 
intend to depart on the vessel or aircraft 
which brought him, revoke the condi- 
tional permit to land which was granted 
such crewman under the provisions If 
subsection (a) (1), take such crewman 
into custody, and require the master or 
commanding officer of the vessel or 
aircraft on which the crewman arrived 
to receive and detain him on board 
such vessel or aircraft, if practicable, 
and such crewman shall be deported 
from the United States at the expense 
of the transportation line which brought 
him to the United States. Until such 
alien is so deported, any expenses of his 
detention shall be borne by such trans- 
portation company. Nothing in this 
section shall be construed to require 
the procedure prescribed in section 242 
of this Act to cases falling within the 
provisions of this subsection. 

(c) Any alien crewman who willfully 
remains in the United States in excess 
of the number of days allowed in any 
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That it shall be unlawful and be 
deemed a violation of the preceding 
section to pay off or discharge any alien 
employed on board any vessel arriving 
in the United States from any foreign 
port or place, unless duly admitted 
pursuant to the laws and treaties of 
the United States regulating the immi- 
gration of aliens: Provided, That in 
case any such alien intends to reship 
on board any other vessel bound to any 
foreign port or place, he shall be allowed 
to land for the purpose of so reshipping, 
under such regulations as the Attorney 
General may prescribe to prevent aliens 
not admissible under any law, conven- 
tion, or treaty from remaining per- 
manently in the United States, and may 
be paid off, discharged, and permitted 
to remove his effects, anything in such 
laws or treaties or in this Act to the 
contrary notwithstanding, provided due 
notice of such proposed action be given 
by the master or the seaman himself to 
the principal immigration and naturali- 
zation officer in charge at the port of 
arrival, (Act of 1917, sec. 33.) 


No alien seaman excluded from ad- 
mission into the United States under 
the immigration laws and employed on 
board any vessel arriving in the United 
States from any place outside thereof 
shall be permitted to land in the United 
States, except temporarily for medical 
treatment, or pursuant to such regula- 
tions as the Attorney General may 
prescribe for the ultimate departure, 
removal, or deportation of such alien 
from the United States. (Act of 1924, 
sec, 19.) 
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conditional permit issued under sub- 
section (a) shall be guilty of a misde- 
meanor, and upon conviction thereof 
shall be fined not more than $500 or shall 
be imprisoned for not more than six 
months, or both, 


HOSPITAL TREATMENT OF ALIEN 
MEN AFFLICTED WITH 
EASES 


CREW- 
CERTAIN DIS- 


Sec. 253. An alien crewman, includ- 
ing an alien crewman ineligible for a 
conditional permit to land under section 
252 (a), who is found on arrival in a 
port of the United States to be af- 
flicted with any of the disabilities or 
diseases mentioned in section 255, shall 
be placed in a hospital designated by 
the immigration officer in charge at the 
port of arrival and treated, all expenses 
connected therewith, including burial 
in the event of death, to be borne by 
the owner, agent, consignee, command- 
ing officer, or master of the vessel or 
aircraft, and not to be deducted from 
the crewman’s wages. No such vessel 
or aircraft shall be granted clearance 
until such expenses are paid, or their 
payment appropriately guaranteed, and 
the collector of customs is so notified 
by the immigration officer in charge. 
An alien crewman suspected of being 
afflicted with any such disability or 
disease may be removed from the vessel 
or aircraft on which he arrived to an 
immigration station, or other appro- 
priate place, for such observation as 
will enable the examining surgeons to 
determine definitely whether or not he 
is so afflicted, all expenses connected 
therewith to be borne in the manner 
hereinbefore prescribed. In cases in 
which it appears to the satisfaction of 
the immigration officer in charge that 
it will not be possible within a reason- 
able time to effect a cure, the return of 
the alien crewman shall be enforced on, 
or at the expense of, the transportation 
line on which he came, upon such condi- 
tions as the Attorney General shall 
prescribe, to insure that the alien shall 
be properly cared for and protected, 
and that the spread of contagion shall 
be guarded against. 


CONTROL OF ALIEN CREWMEN 

Sec. 254. (a) The owner, agent, con- 
signee, charterer, master, or command- 
ing officer of any vessel or aircraft 


arriving in the United States from any 
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That alien seaman found on arrival 
in ports of the United States to be 
afflicted with any of the disabilities or 
diseases mentioned in section 35 of the 
Act of February 5, 1917, entitled ‘“‘An 
Act to regulate the immigration of 
aliens to, and the residence of aliens in, 
the United States,” shall be placed in a 
hospital designated by the immigration 
and naturalization official in charge at 
the port of arrival and treated, all ex- 
penses connected therewith, including 
burial in the event of death, to be borne 
by the owner, agent, consignee, or 
master of the vessel, and not to be 
deducted from the seaman’s wages, and 
no such vessel shall be granted clearance 
until such expenses are paid or their 
payment appropriately guaranteed and 
the collector of customs so notified by 
the immigration and naturalization of- 
ficial in charge: Provided, That alien 
seamen suspected of being afflicted with 
any such disability or disease may be 
removed from the vessel on which they 
arrive to an immigration station or other 
appropriate place for such observation 
as will enable the examining surgeons 
definitely to determine whether or not 
they are so afflicted, all expenses con- 
nected therewith to be borne in the 
manner, hereinbefore prescribed: Pro- 
vided further, That in cases in which it 
shall appear to the satisfaction of the 
immigration official in charge that it 
will not be possible within a reasonable 
time to effect a cure, the return of the 
alien seamen shall be enforced on or at 
the expense of the vessel on which they 
came, upon such conditions as the 
Commissioner of Immigration and Nat- 
uralization, with the approval of the 
Attorney General, shall prescribe, to 
insure that the aliens shall be properly 
cared for and protected, and that the 
spread of contagion shall be guarded 
against. (Act of December 26, 1920, 
41 Stat. 1082-1083; 8 U. S. C. 170.) 


The owner, charterer, agent, con- 
signee, or master of any vessel arriving 
in the United States from any place 
outside thereof who fails to detain on 
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place outside thereof who fails (1) to 
detain on board the vessel, or in the 
case of an aircraft to detain at a place 
specified by an immigration officer at 
the expense of the airline, any alien 
crewman employed thereon until an 
immigration officer has completely in- 
spected such alien crewman, including 
a physical examination by the medical 
examiner, or (2) to detain any alien 
crewman on board the vesse!, or in the 
case of an aircraft at a place specified by 
an immigration officer at the expense of 
the airline, after such inspection unless 
a conditional permit to land temporarily 
has been granted such alien crewman 
under section 252 or unless an alien 
crewman has been permitted to land 
temporarily under section 212 (d) (5) 
or 253 for medical or hospital treatment, 
or (3) to deport such alien crewman if 
required to do so by an immigration 
officer, whether such deportation re- 
quirement is imposed before or after 
the crewman is permitted to land tem- 
porarily under section 212 (d) (5), 252, 
or 253, shall pay to the collector of 
customs of the customs district in which 
the port of arrival is located or in which 
the failure to comply with the orders of 
the officer occurs the sum of $1,000 for 
each alien crewman in respect of whom 
any such failure occurs. No such vessel 
or aircraft shall be granted clearance 
pending the determination of the lia- 
bility to the payment of such fine, or 
while the fine remains unpaid, except 
that clearance may be granted prior to 
the determination of such question 
upon the deposit of a sum sufficient to 
cover such fine, or of a bond with 
sufficient surety to secure the payment 
thereof approved by the collector of 
customs. The Attorney General may, 
upon application in writing therefor, 
mitigate such penalty to not less than 
$200 for each alien crewman in respect 
of whom such failure occurs, upon such 
terms as he shal! think proper. 

(b) Proof that an alien crewman did 
not appear upon the outgoing manifest 
of the vessel or aircraft on which he 
arrived in the United States from any 
place outside thereof, or that he was re- 
ported by the master or commanding 
officer of such vessel or aircraft as a 
deserter, shall be prima facie evidence 
of a failure to detain or deport such alien 
crewman. 


(c) If the Attorney General finds that 
deportation of an alien crewman under 
this section on the vessel or aircraft on 
which he arrived is impracticable or im- 
possible, or would cause undue hardship 
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board any alien seaman employed on 
such vessel until the immigration and 
naturalization officer in charge at the 
port of arrival has inspected such sea- 
men (which inspection in ali eases shall 
melude a personal physical examination 
by the medical examiners), or who fails 
to detain such seamar on board after 
such inspection or to deport such seamen 
if required by such immigration and 
naturalization officer or the Attorney 
General to do so, shall pay to the 
collector of customs of the customs 
district in which the port of arrival is 
located the sum of $1,000 for each alien 
seaman in respect of whom such failure 
occurs. No vessel shall be granted 
clearance pending the determination of 
the liability to the payment of such 
fine, or while the fine remains unpaid, 
except that clearance may be granted 
prior to the determination of such 
question upon the deposit of a sum 
sufficient to cover such fine, or a bond 
with sufficient surety to secure the 
payment thereof approved by the col- 
lector of customs. The Attorney 
General may, upon application in writ- 
ing therefor, mitigate such penalty to 
not less than $200 for each seaman in 
respect of whom such failure occurs, 
upon such terms as the Attorney Gen- 
eral in his discretion shall think proper. 
This section as amended, shall apply to 
all penalties arising subsequent to June 
5, 1940. (Act of 1924, see. 20 (a).) 


Proof that an alien seaman did not 
appear upon the outgoing manifest of 
the vessel on which he arrived in the 
United States from any place outside 
thereof, or that he was reported by the 
master of such vessel as a deserter, shall 
be prima facie evidence of a failure to 
detain or deport after requirement by 
the immigration and naturalization offi- 
cer or the Attorney General. (Act of 
1924, see. 20 (b).) 

If the Attorney General finds that de- 
portation of the alien seaman on the 
vessel on which he arrived would cause 
undue hardship to such seaman he may 
cause him to be deported on another 






to s 
alie 
port 
ano 
trar 
Gen 
All 
suc} 
eur! 
fron 
ano 
gua 
pose 
craf 
Uni 
on 1 
eral 
hav 
ante 
torr 
is t 
in a 
not 

in t 


s]L 


ves: 
bet) 
a pe 
on 

Sta’ 
min 
cul 
dan 
app 
ney 
by : 
Pul 
by : 
SO & 
or « 
ves: 
of s 
tect 
exa 
com 
orn 
sO a 
the 
arri 
vess 
anc 
que: 
of s! 
unp 
gral 
sucl 
amc 
of a 
cust 
the 












PROPOSED LAW 





to such alien crewman, he may cause the 
alien crewman to be deported from the 
port of arrival or any other port 
another vessel or aircraft of the same 
transportation line, unless the Attorney 
General finds this to be impracticable. 
All expenses incurred in connection with 
such deportation, including expenses in- 
eurred in transferring an alien crewman 
from one place in the United States to 
another under such conditions and safe- 
guards as the Attorney General shall im- 
pose, shall be paid by the vessel or air- 
eraft on which the alien arrived in the 
United States. The or aircraft 
on which the alien arrived shall not be 
granted clearance until expenses 
have been paid or their payment guar- 
anteed to the satisfaction the At- 
torney General. An alien crewman who 
is transferred within the United States 
in accordance with this subseetion shall 
not be regarded as having been landed 
in the United States, 


on 


vessel 


such 


of 









EMPLOYMENT ON PASSENGER 
OF ALIENS AFFLICTED WITH 
DISABILITIES 





VE 
CERTAIN 





SSELS 





Src. 255. It shall be unlawful for any 
vessel or aircraft carrying passengers 
between a port of the United States and 
a port outside thereof to have emploved 
on board upon arrival in the United 
States any alien afflicted with feeble- 
mindedness, insanity, epilepsy, tuber- 
culosis in any form, leprosy, or any 
dangerous contagious disease. If it 
appears to the satisfaction of the Attor- 
ney General, from an examination made 
by a medical officer of the United States 
Public Health Service, and is so certified 
by such officer, that any such alien was 
so afflicted at the time he was shipped 
or engaged and taken on board such 
vessel or aircraft and that the existence 
of such affliction might have been de- 
tected by means of a competent medical 
examination at such time, the owner, 
commanding officer, agent, consignee, 
or master thereof shall pay for each alien 
so afflicted to the collector of customs of 
the customs district in which the port of 
arrival is located the sum of $50. No 
vessel or aircraft shall be granted clear- 
ance pending the determination of the 
question of the liability to the payment 
of such sums, or while such sums remain 
unpaid, except that clearance may be 
granted prior to the determination of 
such question upon the deposit of an 
amount sufficient to cover such sums or 
of a bond approved by the collector of 
customs with sufficient surety to secure 
the payment thereof. Any such fine 
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vessel at the expense of the vessel on 
which he arrived, and such vessel shall 
not be granted clearance until such ex- 
pense has been paid or its payment 
guaranteed to the satisfaction of the 
Attorney General. Act of 1924. see. 
20 (¢).) 

Section 32 of the Immigration Act of 
1917 is repealed, but shall remain in 
force as to all vessels, their owners, 


agents, consignees, 


all 


and masters, and as 


to seamen, arriving in the United 
States prior to the enactment of this 
Act. Act of 1924, sec. 20 (d 


That it 
vessel 


shall be unlawful for any 
carrying passengers between a 
“a 


port of the United States and a port of 


foreign country, upon arrival in the 
United States, to have on board em- 
ploved thereon any alien afflicted with 


idioey, imbecilitv, insanity, 
tuberculosis in anv form, 
or dangerous 
To 
Genera! 


epilepsy, 
or a loathsome 
disease, if it 


of At- 


contagious 


satisfaction the 
from an examination 
made bv a medical officer of the United 
States Public Health Service, and is so 
certified bv such officer, that anv such 
alien was so afflicted at the time he was 
shipped or engaged and taken on board 
such vessel and that the existence of such 
affliction might | detected by 


means of a competent medical examina- 


appear®rs the 


torney 


ave been 


tion at such time: and for every such 
alien so afflicted on board anv such ves- 
sel at the time of arrival the owner, 
agent, consignee, or master thereof shall 
pay to the eollector of customs of the 
customs district in which the port of 
arrival is located the sum of $50, and 
pending departure of the vessel the alien 


shail be detained and treated in hcspital 


under supervision of immigration and 
naturalization officials at the expense 
of the vessel: and no vesse!] shall be 
granted clearance pending the deter- 


mination of the of the liability 
to the payment of such fine and while 
it remains unpaid: Provided, That clear- 
ance may granted prior to the 


quest oO! 


be 
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may, in the discretion of the Attorney 
General, be mitigated or remitted. 


DISCHARGE OF ALIEN CREWMEN 


Src. 256. It shall be unlawful for any 
person, including the owner, agent, con- 
signee, charterer, master, or command- 
ing officer of any vessel or aircraft, to pay 
off or discharge any alien crewman, ex- 
cept an alien lawfully admitted for per- 
manent residence, employed on board a 
vessel or aircraft arriving in the United 
States without first having obtained the 
consent of the Attorney General. If it 
shall appear to the satisfaction of the 
Attorney General that any alien crew- 
man has been paid off or discharged in 
the United States in violation of the 
provisions of this section, such owner, 
agent, consignee, charterer, master, 
commanding officer, or other person, 
shall pay to the collector of customs of 
the customs district in which the viola- 
tion occurred the sum of $1,000 for each 
such violation. No vessel or aircraft 
shal] be granted clearance pending the 
determination of the question of the 
liability to the payment of such sums, or 
while such sums remain unpaid, except 
that clearance may be granted prior to 
the determination of such question upon 
deposit of an amount sufficient to cover 
such sums, or of a bond approved by the 
collector of customs with sufficient 
surety to secure the payment thereof. 
Such fine may, in the discretion of the 
Attorney General, be mitigated to not 
less than $500 for each violation, upon 
such terms as he shall think proper. 


BRINGING ALIEN CREWMEN INTO UNITED 
STATES WITH INTENT TO EVADE IM- 
MIGRATION LAWS 


Sec. 257. Any person, including the 
owner, agent, consignee, master, or 
commanding officer of any vessel or 
aircraft arriving in the United States 
from any place outside thereof, who 
shall knowingly sign on the vessel’s 
articles, or bring to the United States 
as one of the crew of such vessel or 
aircraft, any alien, with intent to permit 
or assist such alien to enter or land in 
the United States in violation of law, 
or who shall falsely and knowingly 
represent to a consular officer at the 
time of application for visa, or to the 
immigration officer at the port of arrival 
in the United States, that such alien is 
a bona fide member of the crew em- 
ployed in any capacity regularly re- 
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determination of such question upon 
the deposit of a sum sufficient to cover 
such fine: Provided further, That such 
fine may, in the discretion of the At- 
torney General, be mitigated or re- 
mitted. (Act of 1917, sec. 35.) 


That it shall be unlawful and be 
deemed a violation of the preceding 
section to pay off or discharge any alien 
employed on board any vessel arriving 
in the United States from any foreign 
port or place, unless duly admitted pur- 
suant to the laws and treaties of the 
United States regulating the immigra- 
tion of aliens: Provided, That in case 
any such alien intends to reship on 
board any other vessel bound to any 
foreign port or place, he shall be allowed 
to land for the purpose of so reshipping, 
under such regulations as the Attorney 
General may prescribe to prevent aliens 
not admissible under any law, conven- 
tion, or treaty from remaining per- 
manently in the United States, and may 
be paid off, discharged, and permitted 
to remove his effects, anything in such 
laws or treaties or in this Act to the con- 
trary notwithstanding, provided due 
notice of such proposed action be given 
by the master or the seaman himself to 
the principal immigration and naturali- 
zation officer in charge at the port of 
arrival. (Act of 1917, sec. 33.) 


That any person, including the owner, 
agent, consignee, or master of any ves- 
sel arriving in the United States from 
any foreign port or place, who shall 
knowingly sign on the ship’s articles, or 
bring to the United States as one of the 
crew of such vessel, any alien, with 
intent to permit such alien to land in 
the United States in violation of the 
laws and treaties of the United States 
regulating the immigration of aliens, or 
who shall falsely and knowingly rep- 
resent to the immigration authorities at 
the port of arrival that any such alien 
is a bona fide member of the crew, shall 
be liable to a penalty not exceeding 
$5,000, for which sum the said vessel 
shall be liable and may be seized and 
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quired for normal operation and services 
aboard such vessel or aircraft, shall be 
liable to a penalty not exceeding $5,000 
for each such violation, for which sum 
such vessel or aircraft shall be liable 
and may be seized and proceeded 
against by way of libel in any district 
court of the United States having juris- 
diction of the offense. 


CHAPTER 7—REGISTRATION OF ALIENS 


ALIENS SEEKING ENTRY INTO THE UNITED 
STATES 


Sec. 261. No visa shall be issued to 
any alien seeking to enter the United 
States until such alien has been regis- 
tered and fingerprinted in accordance 
with section 221 (b), unless such alien 
has been exempted from being finger- 
printed as provided in that section. 


REGISTRATION OF ALIENS IN THE UNITED 
STATES 


Sec. 262. (a) Except where the regis- 
tration and fingerprinting requirements 
have been waived under section 221 (b), 
it shall be the duty of every alien now or 
hereafter in the United States, who (1) 
is fourteen years of age or older, (2) has 
not been registered and fingerprinted 
under section 221 (b) of this Act or sec- 
tion 30 or 31 of the Alien Registration 
Act, 1940, and (3) remains in the United 
States for thirty days or longer, to apply 
for registration and to be fingerprinted 
before the expiration of such thirty days. 

(b) Except where the registration and 
fingerprinting requirements have been 
walved under section 221 (b), it shall be 
the duty of every parent or legal] guard- 
ian of any alien now or hereafter in the 
United States, who (1) is less than 
fourteen years of age, (2) has not been 
registered under section 221 (b) of this 
Act or section 30 or 31 of the Alien 
Registration Act, 1940, and (3) re- 
mains in the United States for thirty 
days or longer, to apply for the regis- 
tration of such alien before the expira- 


REVISING THE LAWS RELATING TO IMMIGRATION 





207 








EXISTING LAW 





proceeded against by way of libel in 
any district court of the United States 
having jurisdiction of the offense. (Act 
of 1917, sec. 31. 

That any alien seaman who shall land 
in a port of the United States contrary 
to the provisions of this Act shall be 
deemed to be unlawfully in the United 
States, and shail, at any time within 
three years thereafter, upon the warrant 
of the Attorney General, be taken into 
custody and brought before a board of 
special inquiry for examination as to 
his qualifications for admission to the 
United States, and if not admitted said 
alien seaman shall be deported at the 
expense of the appropriation for this 
Act as provided in section twenty of 
this Act. (Act of 1917, sec. 34. 


No visa shall 





any alien seeking to enter the United 
States unless said alien has been regis- 
tered and fingerprinted duplicate 
One copy of the registration and finger- 
print record shall be retained by the 
consul. The second copy shall be 
attached to the alien’s vi and shall be 
taken up by the examining in rant 
inspector at the port of arrival of the 


alien in the United States and forwarded 
to the Department of Justice, at 

ington, District of Columbia. Alien 
Levistration Act, 1940, sec. 30; 8 U. 8S. 
C. 451.) 


t shall be the duty of every alien now 
or hereafter in the United States, who 
(1) is fourteen years of age or older, (2 
has not been registered and finger- 
printei under section 30, and (3) 
remains in the United States for thirty 
days or longer, to apply for registration 
and to be fingerprinted before the expira- 
tion of such thirty days. (Alien Regis- 
tration Act, 1940, sec. 31 (a); 8 U. 8. C. 
452.) 


It shall be the duty of every parent or 
legal guardian of any alien now or 
hereafter in the United States, who 
is less than fourteer 


vears of age, (2 
has not been registered under section 30, 
and (3) remains in the United States 
for 30 davs or longer, to applv for the 
registration of such alien before the 
expiration of such thirty « 
ever any allie: 
birthday in the 
within thirty days thereafter, apply in 
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person for registration and to be finger- 
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tion of such thirty days. Whenever 
any alien attains his fourteenth birth- 
day in the United States he shall, 
within thirty days thereafter, apply in 
person for registration and to be 
fingerprinted. 


PROVISIONS GOVERNING 
OF SPECIAL 


REGISTRATION 
GROUPS 


Sec. 263. Notwithstanding the pro- 
visions of sections 261 and 262, the 
Attorney General is authorized to pre- 
scribe special regulations and forms for 
the registration and fingerprinting, ex- 
cept where these requirements have 
been waived under section 221 (b) of 
this Act, of (1) alien crewmen, (2) 
holders of border-crossing identifica- 
tion ecards, (3) aliens confined in insti- 
tutions within the United States, (4) 
aliens under order of deportation, and 
(5) aliens of any other class not law- 
fully admitted to the United States for 
permanent residence. 


FORMS AND PROCEDURE 

Sec. 264. (a) The Attorney General 
and the Secretary of State jointly are 
authorized and directed to prepare 
forms for the registration and finger- 
printing of aliens under section 261 of 
this title, and the Attorney General is 
authorized and directed to prepare forms 
for the registration and fingerprinting of 
aliens under section 262 of this title. 
Such forms shall contain inquiries with 
respect to (1) the date and place of 
entry of the alien into the United States; 
(2) activities in which he has been and 
intends to be engaged; (3) the length of 
time he expects to remain in the United 
States; (4) the police and criminal rec- 
ord, if any, of such alien; and (5) such 
additional matters as may be prescribed, 

(b) All registration and fingerprint 
records made under the provisions of 
this title shall be confidential, and shall 
be made available only to such persons 
or agencies as may be designated by the 
Attorney General. 
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printed. (Alien Registration 
sec. 31 (b); 8 U.S. C. 452.) 


Act, 1940, 


Notwithstanding 
tions 30 and 31 

(a) The application for the registra- 
tion and fingerprinting, or for the regis- 
tration, of any alien who is in the 
United States on the effeetive date of 
such sections may be made at any time 
within four months after such date. 

(b) No foreign yvovernment official, 
or member of his family, shall be re- 
quired to be registered or fingerprinted 
under this title. 

(ec) The Commissioner is authorized 
to prescribe, with the approval of the 
Attorney General, special regulations 
for the registration and fingerprinting 
of (1) alien 2) holders of 
border-crossing identification ecards, (3) 
aliens confined in institutions within 
the United States, (4) aliens under 
order of deportation, and (5) aliens of 
any other class not lawfully admitted 
to the United States for permanent 
residence. (Alien Registration Act, 
1940, sec. 82: 8 U. S. C, 453.) 


the provisions of sec- 


seamen, 


The Commissioner is authorized and 
directed to prepare forms for the 
registration and fingerprinting of aliens 
under this title. Such forms shall 
contain inquiries with respect to (1 
the date and place of entry of the alien 
into the United States: (2) activities in 
which he has been and intends to be 
engaged; (3) the length of time he ex- 
pects to remain in the United States; 
(4) the criminal record, if any, of such 
alien; and (5) such additional matters 
as may be prescribed by the Commis 
sioner, with the approval of the Attorney 
General. (Alien Registration Act, 1940, 
sec. 34 (a); 8 U.S. C. 455.) 


All registration and fingerprint rec- 
ords made under the provisions of this 
title shall be secret and confidential, and 
shall be made available only to such 
persons or agencies as may be designated 
by the Commissioner, with the approval 


of the Attorney General. _(Alien Regis- 
tration Act, 1940, sec. 34 (b): 8 U.S. C. 
455.) 
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(c) Every person required to apply 
for the registration of himself or 
another under this title shall submit 
under oath the information required for 
such registration. Any person author- 
ized under regulations issued by the 
Attorney General to register aliens under 
this title shall be authorized to adminis- 
ter oaths for such purpose. 

(d) Every alien in the United States 
who has been registered and _ finger- 
printed under the provisions of the 
Alien Registration Act, 1940, or under 
the provisions of this Act shall be issued 
a certificate of alien registration or an 
alien registration receipt card in such 
form and manner and at such time as 
shall be prescribed under regulations 
issued by the Attorney General. 

(e) Every alien, eighteen vears of 
age and over, shall at all times carry 
with him and have in his personal 
possession any certificate of alien regis- 
tration or alien registration receipt card 
issued to him pursuant to subsection 
(d). Any alien who fails to comply 
with the provisions of this subsection 
shall be guilty of a misdemeanor and 
shall upon conviction for each offense 
be fined not to exceed $100 or be 
imprisoned not more than thirty days, 
or both. 





NOTICES OF CHANGE OF ADDRESS 











Sec. 265. Every alien required to be 
registered under this title, or who was 
required to be registered under the Alien 
Registration Act, 1940, as amended, who 
is within the United States on the first 
day of January following the effective 
date of this Act, or on the first day of 
January of each succeeding year shall, 
within ten days following such dates, 
notify the Attorney General in writing 
of his current address and furnish such 
additional information as may by regu a- 
tions be required by the Attorney Gen- 
eral. Any such alien shall likewise 
notify the Attorney General in writing 
of each change of address and new ad- 
dress within five days from the date of 
such change. Any such alien who is 
temporarily absent from the United 
States on the first day of January follow- 
ing the effective date of this Act, or on 
the first day of January of any succeed- 
ing year shal! furnish his current address 
and other information as required by 
this section within ten days after his 
return. Any such alien in the United 
States in a lawful temporary residence 
status shall in like manner also notify 
the Attorney General in writing of his 
address at the expiration of each three- 
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Every person required to apply for 
the registration of himself or another 
under this title shall submit under oath 
the information required for such regis- 
tration. Any authorized to 
register aliens under this title shall be 
authorized to administer oaths for such 
purpose. (Alien Registration Act, 1940, 
see. 34 (¢ SU. BS. ©. 456. 


person 


Any alien required to be registered 
under this title who is an alien resident 
of the United States on January 1, 1951, 
and on January ! of any succeeding vear, 
shall, within ten days following such 
dates, notifv the Commissioner in writ- 
ing of his current addiess. In the case 
of an alien for whom a parent or legal 
guardian is required to apply for reg- 
istration, the notice required by this 
hall be given by such parent or 
legal guardian. (Alien Registration Act 
1940, sec. 385, as amended by sec. 24 of 
the Subversive Activities Control Act 
of 1950. 
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month period during which he remains 
in the United States, regardiess of 
whether there has been any change of 
address. In the case of an alien for 
whom a parent or legal guardian is re- 
quired to apply for registration, the 
notice required by this section shall be 
given by such parent or legal guardian. 


PENALTIES 


Sec. 266. (a) Any alien required to 
apply for registration and to be finger- 
printed in the United States who will- 
fully fails or refuses to make such appli- 
cation or to be fingerprinted, and any 
parent or legal guardian required to 
apply for the registration of any alien 
who willfully fails or refuses to file appli- 
cation for the registration of such alien 
shall be guilty of a misdemeanor and 
shall, upon conviction thereof, be fined 
not to exceed $1,000 or be imprisoned 
not more than six months, or both. 

(b) Any alien or any parent or legal 
guardian in the United States of any 
alien who fails to give written notice to 
the Attorney General, as required by 
section 265 of this title, shall be guilty 
of a misdemeanor and shall, upon con- 
viction thereof, be fined not to exceed 
$200 or be imprisoned not more than 
thirty days, or both. 

(c) Any alien or any parent or legal 
guardian of any alien, who files an ap- 
plication for registration, containing 
statements known by him to be false, 
or who procures or attempts to procure 
registration of himself or another person 
through fraud, shall be guilty of a mis- 
demeanor and shall, upon conviction 
thereof, be fined not to exceed $1,000, 
or be imprisoned not more than six 
months, or both. 

(d) Any person who with unlawful 
intent photographs, prints, or in any 
other manner makes, or executes, any 
engraving, photograph, print, or im- 
pression in the likeness of any certificate 
of alien registration or an alien registra- 
tion receipt card or any colorable imita- 
tion thereof, except when and as auth- 
orized under such rules and regulations 
as may be prescribed by the Attorney 
General, shall upon conviction be 
fined not to exceed $5,000 or be impris- 
oned not more than five years, or both. 


EXISTING LAW 


Any alien required to apply for 
registration and to be fingerprinted who 
wilfully fails or refuses to make such 
application or to be fingerprinted, and 
any parent or legal guardian required 
to apply for the registration of any alien 
who wilfully fails or refuses to file appli- 
cation for the registration of such alien 
shall, upon conviction thereof be fined 
not to exceed $1,000 or be imprisoned 
not more than six months, or both. 
(Alien Registration Act, 1940, sec. 36 
(a); 8 U.S. C. 457.) 

Any alien, or any parent or legal 
guardian of any alien, who fails to give 
written notice to the Attorney General, 
as required by section 35 of this Act, 
shall, upon conviction thereof, be fined 
not to exceed $100 or imprisoned not 
more than thirty days, or both. (Sub- 
versive Activities Control Act of 1950.) 


Any alien or any parent or legal 
guardian of any alien, who files an 
application for registration containing 
statements known by him to be false, 
or who procures or attempts to procure 
registration of himself or another 
person through fraud, shall, upon con- 
viction thereof, be fined not to exceed 
$1,000, or be imprisoned not more than 
six months, or both; and any alien so 
convicted within five years after entry 
into the United States shall, upon the 
warrant of the Attorney General, be 
taken into custody and be deported in 
the manner provided in section 19 and 20 
of the Immigration Act of February 
5, 1917, as amended. (Alien Registra- 
tion Act, 1940, sec. 36 (c); 8 U. S. C. 
457.) 

Any person who with unlawful intent 
photographs, prints, or in any other 
manner makes, or executes, any engrav- 
ing, photograph, print, or impression 
in the likeness of an alien registration 
receipt card or any colorable imitation 
thereof, except: when and as authorized 
under such rules and regulations as may 
be prescribed by the Attorney General, 
shall, upon conviction, be fined not to 
exceed $5,000 or be imprisoned not more 
than five years, or both. (Alien Regis- 
tration Act, 1940, sec. 36 (d); 8 U. S.C. 
457.) 
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CHAPTER 8—GENERAL PENALTY PRo- 
VISIONS 


UNAUTHORIZED LANDING OF VESSELS; 
z PREVENTION OF UNAUTHORIZED LAND- 
ING OF ALIENS a 


Sec. 271. (a) It shall be unlawful for 
any person, including the owner, master, 
officer and agent of any vessel, to bring 
any vessel into the United States at a 
place not designated as a port of entry 
in accordance with law. It shall be the 
duty of every person, including the 
owners, masters, officers, and agents 
of vessels, aircraft, transportation lines, 
or international bridges or toll roads, 
other than transportation lines which 
may enter into a contract as provided 
in section 238, bringing an alien to, or 
providing a means for an alien to come 
to, the United States (including an alien 
crewman whose case is not covered by 
section 254 (a)) to prevent the landing 
of such alien in the United States at a 
port of entry other than as designated 
by the Attorney General or at any time 
or place other than as designated by 
the immigration officers. Any such per- 
son, owner, master, officer, or agent who 
fails to comply with the foregoing re- 
quirements shall be liable to a penalty 
to be imposed by the Attorney General 
of $1,000, which may, in the discretion 
of the Attorney General, be remitted or 
mitigated by him in accordance with 
such proceedings as he shall by regula- 
tion prescribe. Such penalty shall be a 
lien upon the vessel or aircraft whose 
owner, master, officer, or agent violates 
the provisions of this section, and such 
vessel or aircraft may be libeled therefor 
in the appropriate United States court. 

(b) Proof that the alien failed to 
present himself at the time and place 
designated by the immigration officers 
shall be prima facie evidence that such 
alien has landed in the United States at 
a time or place other than as designated 
by the immigration officers. 


‘BRINGING IN ALIENS SUBJECT TO DISA- 
BILITY OR AFFLICTED WITH DISEASE 


Sec. 272. (a) Any person who shall 
bring to the United States an alien 
(other than an alien crewman) who is 
(1) feeble-minded, (2) insane, (3) an 
-epileptic, (4) afflicted with psychopathic 
personalty, (5) a chronic alcoholic, (6) 
afflicted with tuberculosis in any form, 
(7) afflicted with leprosy or any danger- 
-ous contagious disease, or (8) a narcotic 
drug addict, shall pay to the collector of 
«customs of the customs district in which 
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That it shall be the duty of every per- 
son, including owners, masters, officers, 
and agents of vessels of transportation 
lines, or international bridges or toll 
roads, other than railway lines which 
may enter into a contract as provided 
in section 23, bringing an alien to, or 
providing a means for an alien to come 
to, the United States, to prevent the 
landing of such alien in the United States 
at any time or place other than as des- 
ignated by the immigration officers. 
Any such person, owner, master, officer, 
or agent who fails to comply with the 
foregoing requirements shall be guilty 
of a misdemeanor and on conviction 
thereof shall be punished by a fine in 
each case of not less than $200 nor more 
than $1,000, or by imprisonment for a 
term not exceeding one year, or by both 
such fine and imprisonment; or, if in the 
opinion of the Attorney General, it is 
impracticable or inconvenient to prose- 
cute the person, owner, master, officer, 
or agent of any such vessel, such person, 
owner, master, officer, or agent shall 
be liable to a penalty of $1,000, which 
shall be a lien upon the vessel whose 
owner, master, officer, or agent violates 
the provisions of this section, and 
such vessel shall be libeled therefor in 
the appropriate United States court. 


Proof that the alien failed to present 
himself at the time and place designated 
by the immigration officers shall be 
prima facie evidence that such alien has 
landed in the United States at a time or 
place other than as designated by the 
immigration officers. (Act of 1917, sec. 
10.) 


That jit shall™ be*unlawful for any 
person, including any transportation 
company other than railway lines enter- 


ing the United States from foreign 
contiguous territory, or the owner, 
master, agent, or consignee of any 
vessel to bring to the United States 
either from a foreign country or any 


insular possession of the United States 
any alien afflicted with idiocy, insanity, 
imbecility, feeble-mindedness, epilepsy, 
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the place of arrival is located for each 
and every alien so afflicted, the sum of 
$1,000 unless (1) the alien was in pos- 
session of a valid, unexpired immigrant 
visa, or (2) the alien was allowed to land 
in the United States, or (3) the alien 
was in possession of a valid unexpired 
nonimmigrant visa or other document 
authorizing such alien to apply for 
temporary admission to the United 
States or an unexpired reentry permit 
issued to him, and (A) such application 
was made within one hundred and 
twenty days of the date of issuance of 
the visa or other document, or in the 
case of an alien in possession of a reentry 
permit, within one hundred and twenty 
days of the date on which the alien was 
last examined and admitted by the 
Service, or (B) in the event the applica- 
tion was made later than one hundred 
and twenty days of the date of issuance 
of the visa or other document or such 
examination and admission, if such 
person establishes to the satisfaction of 
the Attorney General that the existence 
of such disease or disability could not 
have been detected by the exercise of 
due diligence prior to the  alien’s 
embarkation. 


REVISING THE LAWS RELATING TO IMMIGRATION 


EXISTING LAW 
constitutional psychopathic inferiority, 
chronic alcoholism, tuberculosis in any 
form, or a loathsome or dangerous con- 
tagious disease, and if it shall appear to 
the satisfaction of the Attorney General 
that any alien so brought to the United 
States was afflicted with any of the said 
diseases or disabilities at the time of 
foreign embarkation, and that the 
existence of such disease or disability 
might have been detected by means of a 
competent medical examination at such 
time, such person or transportation 
company, or the master, agent, owner, 
or consignee of any such vessel shall pay 
to the collector of customs of the cus- 
toms district in which the port of 
arrival is located the sum of $1,000, and 
in addition a sum equal to that paid by 
such alien for his transportation from 
the initial point of departure, indicated 
in his ticket, to the port of arrival for 
each and every violation of the pro- 
visions of this section, such latter sum 
to be delivered by the collector of cus- 
toms to the alien on whose account 
assessed. It shall also be unlawful for 
any such person to bring to any port of 
the United States any alien afflicted 
with any mental defect other than those 
above specifically named, or physical 
defect of a nature which may affect his 
ability to earn a living, as contemplated 
in section 3 of this Act, and if it shall 
appear to the satisfaction of the Attor- 
ney General that any alien so brought 
to the United States was so afflicted at 
the time of foreign embarkation, and 
that the existence of such mental or 
physical defect might have been de- 
tected by means of a competent medical 
examination at such time, such person 
shall pay to the collector of customs of 
the customs district in which the port of 
arrival is located the sum of $250, and 
in addition a sum equal to that paid by 
such alien for his transportation from 
the initial point of departure, indicated 
in his ticket, to the port of arrival, for 
each and every violation of this pro- 
vision, such latter sum to be delivered 
by the collector of customs to the alien 
for whose account assessed, It shall 
also be unlawful for any such person to 
bring to any port of the United States 
any alien who is excluded by the pro- 
visions of section 3 of this Act because 
unable to read, or who is excluded by 
the terms of section 3 of this Act as a 
native of that portion of the Continent 
of Asia and the islands adjacent thereto 
described in said section, and if it shall 
appear to the satisfaction of the Attor- 
ney General that these disabilities might 
have been detected by the exercise of 
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(b) Any person who shall bring to 
the United States an alien (other than 


an alien crewman) afflicted with any 
mental defect other than those enu- 
merated in subsection (a) of this section, 
or any physical defect of a nature which 
may affect his ability to earn a living, 
as provided in section 212 (a) (7), shall 
pay to the collector of customs of the 
customs district in which the place of 
arrival is located, for each and every 
alien so afflicted, the sum of $250, unless 
(1) the alien was in possession of a valid, 
unexpired immigrant visa, or (2) the 
alien was allowed to land in the United 
States, or (3) the alien was in possession 
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reasonable precaution prior to the de- 
parture of such aliens from a foreign 
port, such person shall pay to the collec- 
tor of customs of the customs district in 
which the port of arrival is located the 
sum of $1,000, and in addition a sum 
equal to that paid by such alien for his 
transportation from the initial point of 
departure, indicated in his ticket, to the 
port of arrival, for each and every 
violation of this provision, such latter 
sum to be delivered by the collector of 
customs to the alien on whose account 
assessed. If a fine is imposed under 
this section for the bringing of an alien 
to the United States, and if such alien is 
accompanied by another alien who is 
excluded from admission by the last 
proviso of section 18 of this Act, the 
person liable for such fine shall pay to 
the collector of customs, in addition to 
such fine but as a part thereof, a sum 
equal to that paid by such accompany- 
ing alien for his transportation from his 
initial point of departure indicated in 
his ticket, to the point of arrival, such 
sum to be delive red by the collector of 
customs to the accompanying alien 
when deported. And no vessel shall be 
granted clearance papers pending the 
determination of the question of the 
liabilitv to the pay ment of such fines, or 
while the fines remain unpaid, nor shall 


such fines be remitted or refunded: 
Provided, That clearance may be granted 

| . } | + . , . c . } 
prior to the determination of such 
questions upon the deposit of a sum 


sufficient to cover such fines or of a bond 
with sufficient surety to secure the pay- 
ment thereof, approved by the collector 
of Provided further, That 
nothing contained in this section shall 
be construed to ibje et transportation 
companies to a fine for bringing to ports 
of the United States aliens who are by 
any of the exceptions to 
section 3 of this Act exempted from the 
excluding provisions of said 
(Act of 1917, sec. 9. 


customs: 


prov isos or 


section. 
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of a valid unexpired nonimmigrant visa 
or other document authorizing such 
alien to apply for temporary admission 
to the United States or an unexpired 
reentry permit issued to him, and (A) 
such application was made within one 
hundred and twenty days of the date 
of issuance of the visa or other docu- 
ment, or in the case of an alien in pos- 
session of a reentry permit, within one 
hundred and twenty days of the date 
on which the alien was last examined 
and admitted by the Service, or (B) in 
the event the application was made 
later than one hundred and twenty days 
of the date of issuance of the visa or 
other document or such examination 
and admission, if such person establishes 
to the satisfaction of the Attorney Gen- 
eral that the existence of such disease or 
disability could not have been detected 
by the exercise of due diligence prior to 
the alien’s embarkation. 

(ec) No vessel or aircraft shall be 
granted clearance papers pending de- 
termination of the question of liability 
to the payment of any fine under this 
section, or while the fines remain un- 
paid, nor shall such fines be remitted or 
refunded; but clearance may be granted 
prior to the determination of such 
question upon the deposit of a sum 
sufficient to cover such fines or of a bond 
with sufficient surety to secure the pay- 
ment thereof, approved by the collector 
of customs. 

(d) Nothing contained in this section 
shall be construed to subject transpor- 
tation companies to a fine for bringing 
to ports of entry in the United States 
aliens who are entitled by law to ex- 
emption from the excluding provisions 
of section 212 (a). 

(e) As used in this section, the term 
“person” means the owner, master, 
agent, commanding officer, charterer, 
or consignee of any vessel or aircraft. 
UNLAWFUL BRINGING OF ALIENS INTO 
UNITED STATES 


Sec. 273. (a) It shall be unlawful for 
any person, including any transportation 
company, or the owner, master, com- 
manding officer, agent, charterer, or 
consignee of any vessel or aircraft, to 
bring to the United States from any 
place outside thereof (other than from 
foreign contiguous territory) any alien 
who does not have an unexpired visa, 
if a visa was required under this Act 
or regulation issued thereunder. 


(b) If it appears to the satisfaction 
of the Attorney General that any alien 
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It shall be unlawful for any person, 
including any transportation company, 
or the owner, master, agent, charterer, 
or consignee of any vessel, to bring to 
the United States by water from any 
place outside thereof (other than foreign 
contiguous territory) (1) any immigrant 
who does not have an unexpired immi- 
gration visa, or (2) any quota immigrant 
having an immigration visa the visa in 
which specifies him as a nonquota im- 
migrant. (Act of 1924, sec. 16 (a).) 

f it appears to the satisfaction of the 
Attorney General that any immigrant 
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has been so brought, such person, or 
transportation company, or the master, 
commanding officer, agent, owner, char- 
terer, or consignee of any such vessel or 
aircraft, shall pay to the collector of 
customs of the customs district in which 
the port of arrival is located the sum of 
$1,000 for each alien so brought and, 
except in the case of any such alien who 
is admitted, or permitted to land tem- 
porarily, in addition, a sum equal to 
that paid by such alien for his trans- 
portation from the initial point of 
departure, indicated in his ticket, to the 
port of arrival, such latter sum to be 
delivered by the collector of customs to 
the alien on whose account the assess- 
ment is made. No vessel or aircraft 
shall be granted clearance pending the 
determination of the liability to the 
payment of such sums or while such 
sums remain unpaid, except that clear- 
ance may be granted prior to the deter- 
mination of such question upon the 
deposit of an amount sufficient to cover 
such sums, or of a bond with sufficient 
surety to secure the payment thereof 
approved by the collector of customs. 


(c) Such sums shall not be remitted or 
refunded, unless it appears to the 
satisfaction of the Attorney General 
that such person, and the owner, master, 
commanding officer, agent, charterer, 
and consignee of the vessel or aircraft, 
prior to the departure of the vessel or 
aircraft from the last port outside the 
United States, did not know, and could 
not have ascertained by the exercise 
of reasonable diligence, that the indi- 
vidual transported was an alien and 
that a visa was required. 


(d) The owner, charterer, agent, con- 
signee, commanding officer, or master 
of any vessel or aircraft arriving at the 
United States from any place outside 
thereof who fails to detain on board or 
at such other place as may be designated 
by an immigration officer any alien stow- 
away until such stowaway has been in- 
spected by an immigration officer, or 
who fails to detain such stowaway on 
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has been so brought, such person, or 
transportation company, or the master, 
agent, owner, charterer, or consignee 
of any such vessel, shall pay to the col- 
lector of customs of the customs dis- 
trict in which the port of arrival is 
located the sum of $1,000 for each immi- 
grant so brought, and in addition a sum 
equal to that paid by such immigrant 
for his transportation from the initial 
point of departure, indicated in his 
ticket, to the port of arrival, such latter 
sum to be delivered by the collector of 
customs to the immigrant on whose ac- 
count assessed: Provided, That no fine 
nor refund, as provided for in this sub- 
section, nor any expense incident to 
detention in connection with an applica- 
tion for admission to the United States, 
shall be assessed or required for bringing 
into the United States any alien, if such 
alien holds an unexpired visa issued by 
a United States consul within sixty days 
of the alien’s foreign embarkation. No 
vessel shall be granted clearance pend- 
ing the determination of the liability to 
the payment of such sums, or while such 
suMs remain unpaid, except that clear- 
ance may be granted prior to the deter- 
mination of such question upon the 
deposit of an amount sufficient to cover 
such sums, or of a bond with sufficient 
surety to secure the payment thereof 
approved by the collector of customs. 
(Act of 1924, sec. 16 (b).) 

Such sums shall rot be remitted or 
refunded, unless it appears to the 
satisfaction of the Attorney General 
that such person, and the owner, master, 
agent, charterer, and consignee of the 
vessel, prior to the departure of the 
vessel from the last port outside the 
United States did not know, and could 
not have ascertained by the exercise of 
reasonable diligence, (1) that the indi- 
vidual transported was an immigrant, 
if the fine was imposed for bringing 
an immigrant without an unexpired 
immigration visa, or (2) that the in- 
dividual transported was a quota im- 
migrant, if the fine was imposed for 
bringing a quota immigrant, the visa 
in whose immigration visa specified him 
as being a nonquota immigrant. (Act 
of 1924, sec. 16 (c).) 
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board or at such other designated place 
after inspection if ordered to do so by an 
immigration officer, or who fails to de- 
port such stowaway on the vessel or 
aircraft on which he arrived or on an- 
other vessel or aircraft at the expense 
of the vessel or aircraft on which he ar- 
rived when required to do so by an im- 
migration officer, shall pay to the col- 
lector of customs of the customs district 
in which the port of arrival is located 
the sum of $1,000 for each alien stow- 
away, in respect of whom any such fail- 
ure occurs. Pending final determina- 
tion of liability for such fine, no such 
vessel or aircraft shall be granted clear- 
ance, except that clearance may be 
granted upon the deposit of a sum suffi- 
cient to cover such fine, or of a bond with 
sufficient surety to secure the payment 
thereof approved by the collector of 
customs. The provisions of section 235 
for detention of aliens for examination 
before special inquiry officers and the 
right of appeal provided for in section 
236 shall not apply to aliens who arrive 
as stowaways and no such alien shall be 
permitted to land in the United States, 
except temporarily for medical treat- 
ment, or pursuant to such regulations 
as the Attorney General may prescribe 
for the ultimate departure or removal or 
deportation of such alien from the 
United States. 

(e) The owner, charterer, agent, 
consignee, commanding officer, or mas- 
ter of any vessel or aircraft arriving in 
the United States from any place 
outside thereof which has on board any 
alien stowaway shall pay to the collector 
of customs of the customs district in 
which the port of arrival is located the 
sum of $500 for each such alien stowa- 
way aboard such vessel or aircraft. 
Pending final determination for lia- 
bility to such fine, no such vessel or 
aircraft shall be granted clearance 
while such fine is unpaid, except that 
clearance may be granted upon the 
deposit of asum sufficient to cover such 
fine, or of a bond with sufficient surety 
to secure the payment thereof approved 
by the collector of customs. The 
Attorney General may, upon application 
in writing therefor, remit, refund, or 
mitigate such fine or penalty for any 
such violation for which such penalty 
is imposed, upon proof satisfactory to 
him that the presence of the alien 
stowaway aboard the vessel or aircraft 
at the time of its embarkation from the 
last port outside the United States was 
not known to and could not have been 
ascertained by the exercise of reasonable 
diligence by the owner, charterer, agent, 
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consignee, commanding officer, or mas- 
ter of the vessel or aircraft aboard which 
such stowaway arrived in the United 
States. 





BRINGING 





IN 





AND HARBORING 
ALIENS 


CERTAIN 


Sec. 274. (a) Any person, including 
the owner, Operator, pilot, master, com- 
manding officer, agent, or consignee of 
any means of transportation who brings 
into or lands in the United States by 
any means of transportation or other- 
wise, or attempts, by himself or through 
another, to bring into or land in the 
United States, by any means of trans- 
portation or otherwise, any alien, includ- 
ing an alien crewman, not duly admitted 
by an immigration officer or not lawfully 
entitled to enter or to reside within the 
United States under the terms of this 
Act or any other law relating to the 
immigration or expulsion of aliens, shall 
be guilty of a felony, and upon convic- 
tion thereof shall be punished by a fine 
not exceeding $2,000 or by imprisonment 
for a term not exceeding five years, or 
both, for each alien in respect to whom 
any violation of this subsection occurs. 


(b) Any person, including the owner, 
operator, pilot, master, commanding 
officer, agent, or consignee of any means 
of transportation who— 

(1) knowing or having reasonable 
cause to believe that he is in the 
United States in violation of law, 
transports or moves, or attempts to 
transport or move, within the 
United States by means of trans- 
portation or otherwise, in further- 
ance of such violation of law; or 

(2) willfully or knowingly con- 
ceals, harbors, or shields from de- 
tection, or attempts to conceal, har- 
bor, or shield from detection, in any 
place, including any building or any 
means of transportation; or 

(3) encourages or induces, or at- 


tempts to encourage or induce, 
either directly or indirectly, the 
entry into the United States of 


any alien, including an alien crew- 
man, not duly admitted by an im- 
migration officer or not lawfully 
entitled to enter or to reside within 
the United States under the terms 
of this Act or any other law relating 
to the immigration or explusion of 
aliens, 

shall be guilty of a misdemeanor, and 

upon conviction thereof shall be pun- 

ished by a fine not exceeding $1,000 or 
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That any person, including the mas- 
ter, agent, owner, or consignee of any 
vessel, who shali bring into or land in the 
United States, by vessel or otherwise, 
or shall attempt by himself or through 
another, to bring into or land in the 
United States, by vessel or otherwise, or 
shall conceal or harbor, or attempt to 


conceal or harbor, pr assist or abet 
another to conceal or harbor in any 
place, including any building, vessel, 


railway car, conveyance, or vehicle, any 
alien not duly admitted by an immi- 
grant inspector or not lawfully entitled 
to enter or to reside within the United 
States under the terms of this Act, shall 
be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be pun- 
ished by a fine not exceeding $2,000 and 
by imprisonment for a term not exceed- 
ing five years, for each and every alien 
so landed or brought in or attempted to 
be landed or brought in. (Act of 1917, 
sec. 8.) 
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by imprisonment for a term not ex- 
ceeding one year, or both, for each alien 
in respect to whom any violation of this 
subsection occurs. 

(c) No officer or person shall have 
authority to make any arrest for a vio- 
lation of any provision of this section 
except officers and employees of the 
Service designated by the Attorney 
General, either individually or as a 
member of a class, and all other officers 
of the United States whose duty it is to 
enforce criminal laws. 


ENTRY OF ALIEN AT IMPROPER TIME OR 
PLACE; MISREPRESENTATION AND CON- 
CEALMENT OF FACTS 


Sec. 275. Any alien who (1) enters 
the United States at any time or place 
other than as designated by immigra- 
tion officers, or (2) eludes examination 
or inspection by immigration officers, or 
(3) obtains entry to the United States 
by a willfully false or misleading repre- 
sentation or the willful concealment of 
a material fact, shall, for the first com- 
mission of any such offenses, be guilty 
of a misdemeanor and upon conviction 
thereof be punished by imprisonment 
for not more than six months, or by a 
fine of not more than $500, or by both, 
and for a subsequent commission of any 
such offenses shall be guilty of a felony 
and upon conviction thereof shall be pun- 
ished by imprisonment for not more 
than two years, or by a fine of not more 
than $1,000, or both. 


REVISING THE LAWS RELATING TO IMMIGRATION 


EXISTING LAW 


Any alien who hereafter enters the 
United States at any time or place other 
than as designated by immigration offi- 
cials or eludes examination or inspection 
by immigration officials, or obtains 
entry to the United States by a willfully 
false or misleading representation or the 
willful concealment of a material fact, 
shall be guilty of a misdemeanor and, 
upon conviction, shall be punished by 
imprisonment for not more than one 
year or by a fine of not more than 
$1,000, or both such fine and imprison- 
ment. (Act of March 4, 1929, sec. 2; 
8 U.S. C. 180a.) 

That any person, without the consent 
of the owner, charterer, or master of 
any vessel and with the intent to obtain, 
without paying therefor, transportation 
on such vessel to any place, within or 
without the United States, who shall 
board, enter, or secrete himself aboard 
such vessel, and shall be thereon at the 
time of departure of said vessel from a 
port, harbor, wharf, or other place with- 
in the jurisdiction of the United States, 
including the Canal Zone, or who, with 
such intent having boarded, entered, or 
secreted himself aboard such vessel in 
any place within or without the juris- 
diction of the United States, shall re- 
main aboard any such vessel after such 
vessel has left such place and who shall 
be thereon at any place within the 
jurisdiction of the United States includ- 
ing the Canal Zone, shall be guilty of a 
misdemeanor and shall be liable to a 
fine not exceeding $500 or imprison- 
ment for a period not exceeding one 
year, or both, in the discretion of the 
court. (Act of June 11, 1940; 18 U. 8. 
C. 469.) 

That any person who, without the 
consent of the owner, charterer, or per- 
son in command of any aircraft and with 
intent to obtain a ride or transporta- 
tion in such aircraft in flight, shall 
board or be within such aircraft sched- 
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REENTRY OF DEPORTED ALIEN 





Src. 276. Any alien who— 

(1) has been arrested and de- 
ported or excluded and deported, 
and thereafter 

(2) enters, attempts to enter, or 
is at any time found in, the United 
States, unless (A) prior to his re- 
embarkation at a place outside the 
United States or his application for 
admission from foreign contiguous 
territory, the Attorney General has 
expressly consented to such aiien’s 
reapplying for admission; or (B) 
with respect to an alien previously 
excluded and deported, unless such 
alien shall establish that he was not 
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uled to fly or flying between any State, 
Territory, or possession, or the District 
of Columbia, the Canal Zone, or any 
place occupied by, or under the juris- 
diction of, the armed forces of the 
United States and any place outside 
thereof; or between points within the 
same State, Territory, or possession, the 
District of Columbia, the Canal Zone, 
or any place occupied by, or under the 
jurisdiction of, any of the armed forces 
of the United States, but through the 
air space over any place outside thereof; 
or wholly within the air space over any 
Territory, possession, the District of 
Columbia, the Canal Zone, or any place 
occupied by, or under the jurisdiction 
of, the armed forces of the United 
States shall be fined not more than 
$1,000 or imprisoned not more than one 
year, or both. (Sec. 1, Act of March 
4, 1944;18 U.S. C. 472.) 

Any person who, without the consent 
of the United States, its duly author- 
ized officer or agent or the person in 
command of any aircraft owned or oper- 
ated by the United States and with 
intent to obtain a ride or transportation 
in such aircraft in flight, shall board or 
be within such aircraft scheduled to 
fly or in flight, shall be fined not more 
than $1,000 or imprisoned not more than 
one year, or both. 

The word “aircraft?” means any 
contrivance now known or hereafter in- 
vented, used, or designed for navigation 
of or flight in the air. 

Nothing contained in this Act shall 
modify, restrict, alter, or change any 
law of the United States enacted for the 
purpose of preventing any person from 
entering the United States in violation 
of the laws of the United States or for 
the purpose of securing the deportation 
from the United States of any person 
who, under the laws of the United 
States, shall be subject to deportation. 
(Act of March 4, 1944; 18 U.S. C. 472.) 


That (a) if any alien has been arrested 
and deported in pursuance of law, he 
shall be excluded from admission to the 
United States whether such deportation 
took place before or after the enactment 
of this Act, and if he enters or attempts 
to enter the United States after the 
expiration of sixty days after the enact- 
ment of this Act, he shall be guilty of a 
felony and upon conviction thereof shall, 
unless a different penalty is otherwise 
expressly provided by law, be punished 
by imprisonment for not more than two 
years or by a fine of not more than 
$1,000, or by both such fine and im- 
prisonment. * * * Despite the 
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required to obtain such advance 
consent under this or any prior Act, 
shall be guilty of a felony, and upon 
conviction thereof, be punished by im- 
prisonment of not more than two years, 
= by a fine of not more than $1,000, or 
oth. 
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provisions of subdivision (a) of section I 
* * * | an alien, if otherwise admis- 
sible, shall not be excluded from admis- 
sion to the United States under the pro- 
visions of such subdivision after the 
expiration of one year after the date 
of deportation if, prior to his reembarka- 
tion at a place outside of the United 
States, or prior to his application in 
foreign contiguous territory for admis- 
sion to the United States, the Attorney 
General, in his discretion, shall have 
granted such alien permission to reapply 
for admission. 

(b) For the purposes of this section 
any alien ordered deported (whether 
before or after the enactment of this Act) 
who has left the United States shall be 
considered to have been deported in 
pursuance of law, irrespective of the 
source from which the expenses of his 
transportation were defrayed or of the 
place to which he departed. 

(c) An alien subject to exclusion from 
admission to the United States under 
this section who is employed upon a 
vessel arriving in the United States shall 
not be entitled to any of the landing 
privileges allowed by law to seamen, 
(Act of March 4, 1929, see. 1; 8 U.S. C. 
180a.) 

(d) Any alien who shall, after he has 
been excluded and deported or arrested 
and deported in pursuance of the pro- 
visions of this Act, thereafter and with- 
out the express authorization of the 
Attorney General returns to or enters 
the United States or attempts to return 
to or enter the United States shall be 
deemed guilty of a felony, and upon 
conviction thereof shall be punished by 
imprisonment for a term of not more 
than five years; and shall, upon termina- 
tion of such imprisonment, be taken into 
custody, upon the warrant of the At- 
torney General, and deported in the 
manner provided in the Immigration Act 
of February 5, 1917 (Sec. 8 (b), act of 
October 16, 1918, as amended by sec. 
22 of the Subversives Activities Control 
Act of 1950). 

That any alien who shall, after he has 
been excluded and deported or arrested 
and deported in pursuance of the pro- 
visions of this Act which relate to prosti- 
tutes, procurers, or other like immoral 
persons, attempts thereafter to return 
to or to enter the United States shall be 
deemed guilty of a misdemeanor and on 
conviction thereof shall be punished by 
imprisonment for a term of not more 
than two years. (Act of 1917, sec. 4.) 
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AIDING OR ASSISTING SUBVERSIVE ALIEN 
TO ENTER THE UNITED STATES 





Sec. 277. Any person who knowingly 
aids or assists any alien excludable under 
section 212 (a) (27), (28), or (29) to enter 
the United States, or who connives or 
conspires with any person or persons to 
allow, procure, or permit any such alien 
to enter the United States, shall be 
guilty of a felony, and upon conviction 
thereof shall be punished by a fine of 
not more than $5,000 or by imprison- 
ment for not more than five vears, or 
both. 


IMPORTATION OF ALIEN FOR IMMORAL 
PURPOSE 


Sec. 278. The importation into the 
United States of any alien for the pur- 
pose of prostitution, or for any other 
immoral purpose, is hereby forbidden. 
Whoever shall, directly or indirectly, 
import, or attempt to import into the 
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That any person who knowingly aids 
or assists any anarchist or any person 
who believes in or advocates the over- 
throw by force or violence of the Gov- 
ernment of the United States, or who 
disbelieves in or is opposed to organized 
government, or all forms of law, or who 
acvocates the assassination of public 
officials, or who is a member of or 
affiliated with any organization enter- 
taining or teaching disbelief in or opposi- 
tion to organized government, or who 
advocates or teaches the duty, necessity, 
or propriety of the unlawful assaulting 
or killing of any officer or officers either 
of specific individuals or of officers gen- 
erally, of the Government of the United 
States or of any other organized gqvern- 
ment, because of his or their official 
character, to enter the United States, 
or who connives or conspires with any 
person or persons to allow, procure, or 
permit any anarchist or person 
aforesaid to enter therein, shall be 
deemed guilty of a felony, and on con- 
viction thereof shall be punished by a 
fine of not more than $5,000 or by im- 
prisonment for not more than five vears, 
or both. 

Any 


ASSISTS 


such 


person who knowingly aids or 
anv alien who advocates or 
the unlawful destruction of 
property to enter the United States shall 
be deemed guilty of a misdemeanor and 
on conviction thereof shall be punished 
bv a fine of not more than $1,000, or by 
imprisonment for not more than six 
months, or by both such fine and im- 
prisonment Act of 1917, sec. 28. 
Sec. 8. (a) Any person who know- 
ingly aids or assists any alien excludable 
under section 1 enter the United 
States, or who connives or conspires with 
any person or persons to allow, procure, 
or permit any such alien to enter the 
United States, shall be guilty of a felony, 
and upon conviction thereof shall be 
punished by a fine of not more than 
$5,000 or by imprisonment for not more 
than five vears, or both. Act of Octo- 
ber 16, 1918, as amended by sec. 22 of 
Subversive Activities Control Act of 
1950. 


teaches 


to 








That the importation into the United 
States of any alien for the purpose of 
prostitution, or for any other immoral 
purpose, is hereby forbidden; and who- 
ever shall, directly or indirectly, import, 
or attempt to import into the United 
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United States any alien for the purpose 
of prostitution or for any other immoral 
purpose, or shall hold or attempt to hold 
any alien for any such purpose in pur- 
suance of such illegal importation, or 
shall keep, maintain, control, support, 
employ, or harbor in any house or other 
place, for the purpose of prostitution or 
for any other immoral purpose, any 
alien, in pursuance of such illegal impor- 
tation, shall, in every such case, be 
guilty of a felony and upon conviction 
thereof shall be punished by a fine of not 
more than $5,000 and by imprisonment 
for a term of not more than ten years. 
The trial and punishment of offenses 
under this section may be in any district 
to or into which such alien is brought in 
pursuance of importation by the person 
or persons accused, or in any district in 
whicli a violation of any of the provisions 
of this section occurs. In all prosecu- 
tions under this section, the testimony 
of a husband or wife shall be admissible 
and competent evidence against each 
other. 


JURISDICTION OF DISTRICT COURTS 


Sec. 279. The district courts of the 
United States shall have jurisdiction 
of all causes, civil and criminal, arising 
under any of the provisions of this title. 
It shall be the duty of the United States 
attorney of the proper district to prose- 
cute every such suit when brought by 
the United States. Notwithstanding 
any other law, such prosecutions or suits 
may be instituted at any place in the 
United States at which the violation 
may occur or at which the person 
charged with a violation under section 
275 or 276 may be apprehended. No 
suit or proceeding for a violation of any 
of the provisions of this title shall be 
settled, compromised, or discontinued 
without the consent of the court in 
which it is pending and any such settle- 
ment, compromise, or discontinuance 
shall’be entered of record with the rea- 
sons therefor. 
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States any alien for the purpose of pros- 
tition or for any other immoral purpose, 
or shall hold or attempt to hold any 
alien for any such purpose in pursuance 
of such illegal importation, or shall keep, 
maintain, control, support, employ, or 
harbor in any house or other place, for 
the purpose of prostitution or for any 
other immoral purpose, any alien, in 
pursuance of such illegal importation, 
shall in every such case be deemed guilty 
of a felony, and on conviction thereof 
shall be punished by imprisonment for a 
term of not more than ten years and by 
a fine of not more than $5,000. Juris- 
diction for the trial and punishment of 
the felonies hereinbefore set forth shall 
be in any district to or into which said 
alien is brought in pursuance of said im- 
portation by the person or persons ac- 
cused, or in any district in which a vio- 
lation of any of the foregoing provisions 
of this section occurs. That any alien 
who shall, after he has been excluded and 
deported or arrested and deported in 
pursuance of the provisions of this Act 
which relate to prostitutes, procurers, 
or other like immoral persons, attempt 
thereafter to return to or to enter the 
United States shall be deemed guilty of 
a& misdemeanor and on conviction there- 
of shall be punished by imprisonment 
for a term of not more than two years. 
In all prosecutions under this section the 
testimony of a husband or wife shall be 
admissible and competent evidence 
against each other. (Act of 1917, sec. 
4. 


That the district courts of the United 
States are hereby invested with full 
jurisdiction of all causes, civil and 
criminal, arising under any of the 
provisions of this Act. That it shall 
be the duty of the United States district 
attorney of the proper district to prose- 
cute every such suit when brought by 
the United States under this Act. Such 
prosecutions or suits may be instituted 
at any place in the United States at 
which the violation may occur or at 
which the person charged with such 
violation may be found. That no suit 
or proceeding for a violation of the pro- 
visions of this Act shall be settled, com- 
promised, or discontinued without the 
consent of the court in which it is pend- 
ing, entered cf record, with the reasons 
therefor. (Act of 1917, sec. 25.) 

Jurisdiction for the trial and punish- 
ment of the felonies hereinbefore set 
forth shall be in any district to or into 
which said alien is brought in pursuance 
of said importation by the person or 
persons accused, or in any district in 
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COLLECTION OF PENALTIES AND 
EXPENSES 


Sec. 280. Notwithstanding any other 
provisions of this title, the withholding 
or denial of clearance of or a lien upon 
any vessel or aircraft provided for in 
sections 231, 237, 239, 243, 251, 253, 254, 
255, 256, 271, 272, or 273 of this title 
shall not be regarded as the sole and 
exclusive means or remedy for the 
enforcement of payment of any fine, 
penalty or expenses imposed or incurred 
under such sections, but, in the discre- 
tion of the Attorney General the amount 
thereof may be recovered by civil suit, 
in the name of the United States, from 
any person made liable under any of 
such sections. 
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whichfafviolation of any of the foregoing 
provisions of this section occurs. (Act 
of 1917, see. 4.) 


That it shall be unlawful for any 
person, company, partnership, or cor- 
poration, in any manner whatsoever, to 
prepay the transportation or in any way 
to induce, assist, encourage, or solicit, 
or attempt to induce, assist, encourage, 
or solicit the importation or migration 
of any contract laborer or contract 
laborers into the United States, unless 
such contract laborer or contract labor- 
ers are exempted under the fifth proviso 
of section three of this Act, or have been 
imported with the permission of the 
Attorney General in accordance with the 
fourth proviso of said section, and for 
every violation of any of the provisions 
of this section the person, partnership, 
company, or corporation violating the 
same shall forfeit and pay for every such 
offense the sum of $1,000, which may be 
sued for and recovered by the United 
States, as debts of like amount are now 
recovered in the courts of the United 
States. For every violation of the pro- 
visions hereof the person violating the 
same may be prosecuted in a criminal 
action for a misdemeanor, and on con- 
viction thereof shall be punished by a 
fine of $1,000, or by imprisonment for a 
term of not less than six months nor 
more than two years; and under either 
the civil or the criminal procedure men- 
tioned separate suits or prosecutions 
may be brought for each alien thus 
offered or promised employment as 
aforesaid. - The Department of Justice 
may from any fines or penalties received 
pay rewards to persons other than Gov- 
ernment employees who may furnish 
information leading to the recovery of 
any such penalties, or to the arrest and 
punishment of any person, as in this 
section provided. (Act of 1917, sec. 5.) 
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That it shall be unlawful and be 
deemed a violation of section five of this 
Act to induce, assist, encourage, or 
solicit or attempt to induce, assist, en- 
courage, or solicit any alien to come 
into the United States by promise of 
employment through advertisements 
printed, published, or distributed in any 
foreign country, whether such promise 
is true or false, and either the civil or 
criminal penalty or both imposed by 
said section shall be applicable to such a 
ease. (Act of 1917, sec. 6.) 

That it shall be unlawful for any 
person, association, society, company, 
partnership, corporation, or others en- 
gaged in the business of transporting 
aliens to or within the United States, 
including owners, Masters, officers, and 
agents of vessels, directly or indirectly, 
by writing, printing, oral representation, 
payment of any commissions to an alien 
coming into the United States, allow- 
ance of any rebates to an alien coming 
into the United States, or otherwise to 
solicit, invite, or encourage or attempt 
to solicit, invite, or encourage any alien 
to come into the United States, and 
anyone violating any provision hereof 
shall be subject to either the civil or the 
criminal prosecution, or both, prescribed 
by section five of this Act; or if it shall 
appear to the satisfaction of the At- 
torney General that any owner, master, 
officer, or agent of a vessel has brought 
or caused to be brought to a port of the 
United States any alien so solicited, 
invited, or encouraged to come by such 
owner, Master, officer, or agent, such 
owner, Master, officer, or agent shall 
pay to the collector of customs of the 
customs district in which the port of 
arrival is located, or in which any vessel 
of the line may be found, the sum of $400 
for each and every such violation; and 
no vessel shall be granted clearance 
pending the determination of the ques- 
tion of the liability to the payment of 
such fine, or while the fine imposed 
remains unpaid, nor shall such fine be 
remitted or refunded: Provided, That 
clearance may be granted prior to the 
determination of such questions upon 
the deposit with the collector of customs 
of a sum sufficient to cover such fine: 
Provided further, That whenever it shall 
be shown to the satisfaction of the 
Attorney General that the provisions of 
this section are persistently violated by 
or on behalf of any transportation com- 
pany, it shall be the duty of said 
Attorney General to deny to such com- 
pany the privilege of landing alien im- 
migrant passengers of any or all classes 
at United States ports for such a period 
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CHAPTER 9— MISCELLANEOUS 


SCHEDULE OF FEES 


Sec. 281. The following fees shall be 
charged: 

(1) For the furnishing and veri- 
fication of each application for an 
immigrant visa (which shall include 
the furnishing and verification of 
the duplicate), $5; 

(2) For the issuance 
immigrant visa, $20; 

(3) For the issuance of each re- 
entry permit, $10; 

(4) For the filing of each appli- 
cation for adjustment of status 
under sections 245 and 248, for the 
creation of a record of admission for 
permanent residence under section 
249, or for suspension of deporta- 
tion, $25; 

(5) For the issuance of each ex- 
tension of stay to nonimmigrants, 
other than nonimmigrants described 
in section 101 (a) (15) (F) and, 
upon a basis of reciprocity, the non- 
immigrants described in section 101 
(a) (15) (A) (iii) or 101 (a) (15) (G) 
(v), $10; 

(6) For filing with the Attorney 
General of each petition under sec- 
tions 204 (b), 205 (b), and 215 (c), 
$10; 

(7) For approval of each applica- 
tion for, including issuance of each 
certificate of, admission to practice 
as attorney or representative before 
the Service, pursuant to such regu- 
lations as may be prescribed by the 
Attorney General, $25; or 

(8) Forthe creation of a record of 
admission for permanent residence 
under section 4 of the Displaced 
Persons Act of 1948, as amended, 
$18, 
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as in his judgment may be necessary to 
insure an observance of such provisions: 
Provided further, That this section shall 
not be held to prevent transportation 
companies from issuing letters, circulars, 
or advertisements, confined strictly to 
stating the sailing of their vessels and 
terms and facilities of transportation 
therein: Provided further, That under 
sections 5, 6, and 7 hereof it shall be 
presumed from the fact that any person, 
company, partnership, corporation, as- 
sociation, or society induces, assists, en- 
courages, solicits or invites, or attempts 
to induce, assist, encourage, solicit or 
invite the importation, migration or 
coming of an alien from a country 
foreign to the United States, that the 
offender had knowledge of such person’s 


alienage. (Act of 1917, see. 7.) 


\ fee of 


$1 shall be 


} 
j 
i 


charged for the 
furnishing an verification of each 
application, which shall include the 
furnishing and verification of the dupli- 
cate, and shall be into the 
Treasury as miscellaneous receipts. 
(Act of 1924, see. 7 (h). 

(h) A fee of S9 shall be charged for 
the issuance of each immigration visa, 
which shall be covered ’ 
as miscellaneous receipts. 
see. 2 (h). 

(d) For the issuance 
and for each extension 
shall be paid a fee of $3, 
covered into the 
laneous 
10 (d). 

Deportation proceedings shall not 
canceled in the case of any alien who 
was not legally admitted for permanent 
residence at the time of his last entry 
into the United States, unless such alien 
pays the Commissioner of Immigration 
and Naturalization 
fee shall 


covered 


ntothe 


Treasury 
(Act of 1924, 


of the permit, 
thereof, there 
which shall be 
miscel- 


1924, sec. 


Treasury as 
Act of 


receipts. 


be 


a fee of S18 (which 
be deposited in the ‘I reasury 
of the United as miscellaneous 
receipts (Act of 1917, see. 19 (e).) 
That there shall be levied, collected, 
and paid a tax of $8 for every alien, in- 
cluding alien seamen regularly admitted 
as provided in this Act, entering the 
United States: Provided, That children 
under sixteen years of age who accom- 
pany their father or their mother shall 
not be subject to said tax. The said tax 
shall be paid to the collector of customs 
of the port or customs district to which 
said alien shall come, or, if there be no 
collector at such port or district, then to 
the collector nearest by the 
master, agent, owner, or consignee of the 


states 


thereto, 
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The fees for the furnishing and verifi- 
cation of applications for visas by non- 
immigrants of each foreign country and 
for the issuance of visas to nonimmi- 
grants of each foreign country shall be 
prescribed by the Secretary of State in 
amounts corresponding, as nearly as 
practicable, to the total of all similar 
visa, entry residence, or other fees, taxes, 
or charges assessed or levied against na- 
tionals of the United States by the for- 
eign countries of which such nonimmi- 
grants are nationals or stateless residents: 
Provided, That nonimmigrant visas is- 
sued to aliens coming to the United 
States in transit to and from the head- 
quarters district of the United Nations 
in accordance with the provisions of the 
Headquarters Agreement shall be gratis. 


PRINTING 
BLANK 
CREW 


OF REENTRY PERMITS AND 
FORMS OF MANIFESTS AND 
LISTS ; 


Sec. 282. (a) Reentry permits issued 
under section 223 shall be printed on 
distinctive safety paper and shall be 
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vessel, transportation line, or other con- 
veyance or vehicle bringing such alien 
to the United States, or by the alien him- 
self if he does not come by a vessel, 
transportation line, or other conveyance 
or vehicle or when collection from the 
master, agent, owner, or consignee of the 
vessel, transportation line, or other con- 
veyance, or vehicle bringing such alien 
to the United States is impracticable. 
The tax imposed by this section shall be 
a lien upon the vessel or other vehicle of 
carriage or transportation bringing such 
aliens to the United States, and shall be 
a debt in favor of the United States 
against the owner or owners of such ves- 
sel or other vehicle, and the payment of 
such tax may be enforced by any legal 
or equitable remedy. That the said tax 
shall not be levied on account of aliens 
who enter the United States after an 
uninterrupted residence of at least one 
year immediately preceding such en- 
trance in the Dominion of Canada, New- 
foundland, the Republic of Cuba, or the 
Republic of Mexico, for a temporary 
stay, nor on account of otherwise admis- 
sible residents or citizens of any posses- 
sion of the United States, nor on account 
of aliens in transit through the United 
States, nor upon aliens who have been 
lawfully admitted to the United States 
and who later shall go in transit from 
one part of the United States to another 
through foreign contiguous territory, 
and the Commissioner of Immigration 
and Naturalization, with the approval 
of the Attorney General, shall issue rules 
and regulations and prescribe the condi- 
tions necessary to prevent abuse of 
these exceptions: Provided, That the 
Commissioner of Immigration and Nat- 
uralization under the direction or with 
the approval of the Attorney General, 
bv agreement with transportation lines, 
as provided in section twenty-three of 
this Act, may arrange in some other 
manner for the payment of the tax im- 
posed by this section upon any or all 
aliens seeking admission from foreign 
contiguous territory: Provided further, 
That in the cases of aliens applying for 
admission from foreign contiguous terri- 
tory and rejected, the head tax collected 
shall upon application, upon a blank 
which shall be furnished and explained 
to him, be refunded to the alien. (Act 
of 1917, sec. 2.) 


Permits issued under section 10 shall 
be printed on distinctive safety paper 
and shall be prepared and issued under 
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prepared and issued under regulations 
prescribed by the Attorney General. 
(b) The Public Printer is authorized 
to print for sale to the public by the 
Superintendent of Documents, upon 
prepayment, copies of blank forms of 
manifests and crew lists and such other 
forms as may be prescribed and author- 
ized by the Attorney General to be sold 
pursuant to the provisions of this title. 


TRAVEL EXPENSES 
TRANSPORTING 
AND 
THE 


AND 
REMAINS 
EMPLOYEES WHO 
UNITED STATES 


EXPENSE 
OF 
DIE 


OF 
OFFICERS 
OUTSIDE 


Sec. 283. When, officers, inspectors, 
or other employees of the Service are 
ordered to perform duties in a foreign 
country, or are transferred from one 
station to another, in the United States 
or in a foreign country, or while per- 
forming duties in any foreign country 
become eligible for voluntary retirement 
and return to the United States, they 
shall be allowed their traveling expenses 
in accordance with such regulations as 
the Attorney General may deem ad- 
visable, and they may also be allowed, 
within the discretion and under written 
orders of the Attorney General, the 
expenses incurred for the transfer of 
their wives and dependent children, 


their household effects and other per- 
sonal property, including the expenses 
for packing, crating, freight, unpacking, 
temporary storage, and drayage thereof 
in accordance with the Act of August 2, 


1946 (60 Stat. 806; 5 U. S. C., 
73b-1). The expense of transporting 
the remains of such officers, inspectors, 
or other employees who die while in, 
or in transit to, a foreign country in 
the discharge of their official duties to 
their former homes in this country for 
interment, and the ordinary and neces- 
sary expenses of such interment and of 
preparation for shipment, are authorized 
to be paid on the written order of the 
Attorney General. 


sec. 


LAWS RELATING 


TO IMMIGRATION 227 


EXISTING LAW 


regulations prescribed under this Act. 


(b) The Public Printer is authorized 
to print for sale to the public by the 
Superintendent of Public Documents, 
upon prepayment, additional copies of 
blank forms of manifests and crew lists 
to be prescribed by the Attorney Gen- 
eral pursuant to the provisions of sec- 
tions 12, 13, 14, and 36 of the Immigra- 
tion Act of 1917. Act of 1924, sec. 21.) 


That when officers, inspectors, or 
other employees of the Immigration and 
Naturalization Service are ordered to 
perform duty in a foreign country, or 
transferred from one station to another, 
in the United States or in a foreign 
country, they shall be allowed their 
traveling expenses in accordance with 
such regulations as the Attorney Gen- 
eral may deem advisable, and they may 
also be allowed, within the discretion 
and under written orders of the At- 
torney General, the expenses incurred 
for the transfer of their wives and de- 
pendent minor children; their household 
effects and other personal property, 
including the expenses for packing, 
crating, freight, and drayage thereof, 
in accordance with the Act of October 
10, 1940 (54 Stat. 1105; 5 U. S. C., 
sec. 73c-1 The expense of trans- 
porting the remains of such officers, 
inspectors, or other employees who die 
while in, or in transit to, a foreign 
country in the discharge of their official 
duties, to their former homes in this 
country for interment, and the ordinary 
and necessary expenses of such inter- 
ment and preparation for shipment at 
their posts of duty or at home, are 
hereby authorized to be paid on the 
written order of the Attorney General: 
(Act of 1917, Proviso to sec. 24.) 


That collected after 
July 1, 1941, as extra compensation for 
overtime service of inspectors and em- 
ployees of the Immigration Service pur- 
suant to the Act of March 2, 1931 (46 
Stat. 1467), shall be deposited in the 
Treasury of the United States to the 
credit of the appropriation for the pay- 
ment of salaries, field personnel of the 
Immigration and Naturalization 
ice, and the appropriation so credited 
shall be atailable for the payment of 
such compensation. Act of August 22, 
1940; 8 U.S. C. 109e. 

That the Attorney General shall fix 
a reasonable rate of extra compensation 


moneys on or 


Serv- 
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the Unite 


as to 
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in this 
limit, 


to 
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d States of 
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for overtime services of inspectors and 
employees of the Immigration Service 
who may be required to remain on duty 
between the hours of five o’clock post- 
meridian and eight o’clock antemeridian, 
or on Sundays or holidays, to perform 
duties in connection with the examina- 
tion and landing of passengers and crews 
of steamships, trains, airplanes, or other 
vehicles, arriving in the United States 
from a foreign port by water, land, or 
air, such rates to be fixed on a basis of 
one-half day’s additional pay for each 
two hours or fraction thereof of at least 
one hour that the overtime extends 
beyond five o’clock postmeridian (but 
not to exceed two and one-half days’ 
pay for the full period from five o’clock 
postmeridian to eight o’clock ante- 
meridian) and two additional days’ pay 
for Sunday and holiday duty; in those 
ports where the customary working 
hours are other than those heretofore 
mentioned, the Attorney General is 
vested with authority to regulate the 
hours of immigration employees so as to 
agree with the prevailing working hours 
in said ports, but nothing contained in 
this section shall be construed in any 
manner to affect or alter the length of a 
working day for immigration em ployees 
or the overtime pay herein fixed. 

The said extra compensation shall be 
paid by the master, owner, agent, or 
consignee of such vessel or other con- 
veyance arriving in the United States 
from a foreign port to the Attorney 
General, who shall pay the same to the 
several immigration officers and em- 
ployees entitled thereto as provided in 
this Act. Such extra compensation 
shall be paid if such officers or employ- 
ees have been ordered to report for 
duty and have so reported, whether the 
actual inspection or examination of 
passengers or crew takes place or not: 
Provided, That this section shall not 
apply to the inspection at designated 
ports of entry of passengers arriving by 
international ferries, bridges, or tun- 
nels, or by aircraft, railroad trains, or 
vessels on the Great Lakes and con- 
necting waterways, when operating on 
regular schedules. (Act of Mar 2, 
1931; 8 U. S. C. 109a-109b.) 
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Forces, and who is coming to or dee 
parting from the United States under 
official orders or permit of such Armed 
Forces: Provided, That nothing con- 
tained in this section shall be construed 
to give to or confer upon any such alien 
any other privileges, rights, benefits, 
exemptions, or immunities under this 
Act, which are not otherwise specifically 
granted by this Act. 








DISPOSAL OF PRIVILEGES 


STATIONS 







AT IMMIGRANT 


Sec. 285. (a) Subject to such con- 
ditions and limitations as the Attorney 
General shall prescribe, all exclusive 
privileges of exchanging money, trans- 
porting passengers or baggage, keeping 
eating houses, or other like privileges in 
connection with any United States im- 
migrant station, shall be disposed of to 
the lowest responsible and capable 
bidder (other than an alien) in accord- 
ance with the provisions of section 3709 
of the Revised Statutes, as amended (41 
U. 8. C. 5), and for the use of Govern- 
ment property in connection with the 
exercise of such exclusive privileges a 
reasonable rental may be charged. The 
feeding of aliens, or the furnishing of 
any other necessary service in connec- 
tion with any United States immigrant 
station, may be performed by the Serv- 
ice without regard to the foregoing pro- 
visions of this subsection if the Attorney 
General shall find that it would be ad- 
vantageous to the Government in terms 
of economy and efficiency. No intoxi- 
cating liquors shall be sold at any immi- 
grant station. 

(b)° Such articles determined by the 
Attorney General to be necessary to the 
health and welfare of aliens detained at 
any immigrant station, when not other- 
wise readily procurable by such aliens, 
may be sold at reasonable prices to such 
aliens through Government canteens 
operated by the Service, under such 
conditions and limitations as the Attor- 
ney General shall prescribe. 

(c) All rentals or other receipts accru- 
ing from the disposal of privileges, and 
all moneys arising from the sale of 
articles through Service-operated can- 
teens, authorized by this section, shall 
be covered into the Treasury to the 
credit of the appropriation for the en- 
forcement of this title. 





DISPOSITION OF MONEYS COLLECTED 
UNDER THE PROVISIONS OF THIS 
TITLE 


Sec. 286. (a) All moneys paid into the 
Treasury to reimburse the Service for 
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That all exclusive privileges of ex- 
changing money, transporting passen- 
gers or baggage, or keeping eating houses, 
and all other like privileges in con- 
nection with any United States immi- 
grant station, shall be disposed of to the 
lowest responsible and capable bidder, 
after public competition, notice of such 
competitive bidding having been made 
in two newspapers of general circulation 
for a period of two weeks, subject to 
such conditions and limitations as the 
Commissioner of Immigration and Nat- 
uralization, under the direction or with 
the approval of the Attorney General, 
may prescribe, and all receipts accruing 
from the disposal of privileges shall be 
paid into the Treasury of the United 
States. No such contract shall be 
awarded to an alien. No intoxicating 
liquors shall be sold at any such immi- 
gration station. (Act of 1917, sec. 26.) 


That from and after July first, 
nineteen hundred and eleven, all moneys 
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paid into the Treasury to reimburse the 
Immigration and Naturalization Service 
for expenses of detained aliens paid from 
the appropriation for expenses of regu- 
lating immigration, shall be credited to 
the appropriation for the expenses of 
immigration for the fiscal 
hich the expenses were in- 
Act of March 4, 1911, 8 


176. 


That the fourth proviso of the second 
paragraph of the section entitled ‘‘Bu- 
au of Immigration” of the Act entitled 
{mn Act making appropriations for the 
Yepartments of State and Justice and 
iciary, and for the Depart- 

nts of Commerce and Labor, for the 

ng June 30, 1926, and 
approved February 

049), as amended 

be, and it is hereby, 


lows 


he Immigration 


n Service authorized 
prescribed 
of Immigration 
with the approval 
of the Attorney General, shall have 
power without warrant (1) to arrest 
any alien who in his presence or view is 
entering or atlempting to enter the 
United States in violation of any law 
or regulation made in pursuance of law 
regulating the admission, exclusion, or 
expulsion of aliens, or any alien who is 
in the United States in violation of any 
such law or regulation and is likely to 
escape before a warrant can be obtained 
for his arrest, but the person arrested 
shall be taken without unnecessary 
delay for examination before an officer 
of the Immigration and Naturalization 
Service having authority to examine 
aliens as to their right to enter or 
remain in the United States; (2) to 


it) 


tions 


regula 


y the Commissioner 
nd Naturalization 
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(4) to make arrests for felonies 
which have been committed and 
which are cognizable under any law 
of the United States regulating the 
admission, exclusion, or expulsion 
of aliens, if he has reason to believe 
that the person so arrested is guilty 
of such felony and if there is likeli- 
hood of the person escaping before 
a warrant can be obtained for his 
arrest, but the person arrested shall 
be taken without unnecessary delay 
before the nearest available officer 
empowered to commit persons 
charged with offenses against the 
laws of the United States. Any 
such employee shall also have the 
power to execute any warrant or 
other process issued by any Officer 
under any law regulating the admis- 
sion, exclusion, or expulsion of 
aliens. 

(b) Any officer or employee of the 
Service designated by the Attorney 
General, whether individually or as 
one of a class, shall have power and 
authority to administer oaths and to 
take and consider evidence concerning 
the privilege of any person to enter, 
reenter, pass through, or reside in the 
United States, or concerning any matter 
which is material or relevant to the en- 
forcement of this Act and the adminis- 
tration of the Service; and any person 
to whom such oath has been adminis- 
tered, under the provisions of this Act, 
who shall knowingly or willfully give 
false evidence or swear to any false 
statement concerning any matter re- 
ferred to in this subsection shall be 
guilty of perjury and shall be punished 
as provided by section 1621, title 18, 
United States Code. 

ec) Any officer or employee of the 
Service authorized and designated undet 
regulations prescribed by the Attorney 
General, whether individually or as 
one of a class, shall have power to con- 
duct a search, without warrant, of the 
person, and of the personal effects in 
the possession of any person seeking 
admission to the United States, con- 
cerning whom such officer or employee 
may have reasonable cause to suspect 
that grounds exist for exclusion from 
the United States under this Act which 
would be disclosed by such search. 

(d) When the Attorney General or 
any Officer, designated either indivi- 
dually or as one of a class by the Attor- 
ney General for that purpose, has 
information indicating a reasonable 
cause to believe that in any designated 
lands or other property aliens are il- 
legally within the United States, he 
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board and search for aliens any vessel 
within the territorial waters of the 
United States, railway car, aircraft, 
conveyance, or vehicle, within a reason- 
able distance from any external bound- 
ary of the United States; and (3) to 
make arrests for felonies which have 
been committed and which are cogniz- 
able under any law of the United States 
regulating the admission, exclusion, or 
expulsion of aliens, if the person making 
the arrest has reason to believe that the 
person so arrested is guilty of such 
felony and if there is likelihood of the 
person escaping before a warrant can 
be obtained for his arrest, but the person 
arrested shall be taken without unneces- 
sary delay before the nearest available 
commissioner or before any other nearby 
officer empowered to commit persons 
charged with offenses against the laws 
of the United States; and such em- 
ployee shall have power to execute any 
warrant or other process issued by any 
officer under any law regulating the 
admission, exclusion, or expulsion of 
aliens. (Act of August 7, 1946: 8 U. 
S. C. 110.) 


> 
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The officers in charge 
Various immigrant 
therein the proper State and local offi 
cers with the enforcement of 
the laws of the State or Territory of the 
United States in which any such immi- 

located in order that 


grant 
such State and local officers may pre- 
for 


OVER 


INS 


IMM 


SEc. 288 of the 


Stations shall admit 


charged 


station is 


serve the peace and make arrests 


crimes 
Territ« 


under the laws of the States and 
For the purpose of this 
sector jurisdiction of such State 
and officers and of the State and 
local courts shall extend over such immi- 
grant stations. 


rie ~ 
tne 


local 


AMERICAN 


Src. 289. Nothing in this title shal! be 
construed to affect the right of American 
Indians born in Canada to pass the 
borders of the United States, but such 
right nd only to persons who 
possess at least 50 per centum of blood 
of the American Indian race. 


INDIANS BORN IN CANADA 


shall es 


‘\TRAI I 
OTHER 


IL} INFORMATION 
DEPARTMENTS AND AGI 


FROM 
N¢ It ~ 


290. (a shall be 

the office of the Commissioner, 
use of the security and enforce- 
of the Government of 
"nited States, a central index, which 
the names vf all 
admitted to the 
States, or excluded therefrom, 
as nformation is 
the existing records of the Service, and 
the of all aliens hereafter ad- 
mitted to the United States, or excluded 
therefrom, the names of their sponsors 
of record, if any, and such other relevant 
information as the Attorney General 
shall require as an aid to the proper en- 
forcement of this Act. 
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mad 

of the States 

ited States 

various t 

located, the officers in charge 

stations, as occasion may require, shall 

admit therein the proper State and 

municipal officers charged with the en- 

forcement of such laws, and for the 

purpose of this section the jurisdiction 

of such officers and of the local courts 

shall extend over such stations. (Act 
of 1917, see. 27.) 


a. 


lnmigratl statior 


are 


ot such 


That the immigration Act of 1924 
shall not be construed to apply to the 
right of American Indians born in 
Canada to pass the borders of the 
United States: Provided, That this right 
shall not extend to persons whose mem- 
bership in Indian tribes or families is 
created by adoption. (Act of April 2, 
1928; 8 U. S. C. 226a.) 
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not considered by the Attorney General 
to be confidential, pertaining to such 
entry in the custody of the Service. If 
such burden of proof is not sustained, 
such person shall be presumed to be in 
the United States in violation of law. 


RIGHT TO COUNSEL 


Sec. 292. In any exclusion or deporta- 
tion proceedings before a special inquiry 
officer and in any appeal proceedings 
before the Attorney General from any 
such exclusion or deportation proceed- 
ings, the person concerned shall have 
the privilege of being represented (at no 
expense to the Government) by such 
counsel, authorized to practice in such 
proceedings, as he shall choose. 


TITLE III—NATIONALITY AND 
NATURALIZATION 


CHapTreR 1—NATIONALITY AT BIRTH 
AND BY COLLECTIVE NATURALIZATION 


NATIONALS AND CITIZENS OF THE UNITED 
STATES AT BIRTH 


Sec. 301. (a) The following shall be 
nationals and citizens of the United 
States at birth; 

(1) a person born in the United 
States, and subject to the jurisdic- 
tion thereof; 

(2) a person born in the United 
States to a member of an Indian, 
Eskimo, Aleutian, or other abo- 
riginal tribe: Provided, That the 
granting of citizenship under this 
subsection shall not in any manner 
impair or otherwise affect the right 
of such person to tribal or other 
property ; 

(3) a person born outside of the 
United States and its outlying 
possessions of parents both of 
whom are citizens of the United 
States and one of whom has had a 
residence in the United States or 
one of its outlving possessions, prior 
to the birth of such person; 

(4) a person born outside of the 
United States and its outlying 
possessions of parents one of 
whom is a citizen of the United 
States who has been physically 
present in the United States or 
one of its outlying possessions for 
a continuous period of one year 
prior to the birth of such person, 
and the other of whom is a national, 
but not a citizen of the United 
States; 
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In the event of rejection by the board 
of special inquiry, in all cases where an 
appeal to the Attorney General is per- 
mitted by this Act, the alien shall be so 
informed and shall have the right to be 
represented by counsel or other adviser 
on such appeal. (Act of 1917, sec. 16. 


NATIONALITY ACT OF 1940, AS 
AMENDED 


CuapTrerR II—NatTIONALITY AT BIRTH 


NATIONALS AND CITIZENS OF THE UNITED 
STATES AT BIRTH 


Sec. 201. The following shall be 
nationals and citizens of the United 
States at birth: 

a) A person born in the United 
States, and subject to the jurisdiction 
thereof; 

(b) A person born in the United 
States to a member of an _ Indian, 
Eskimo, Aleutian, or other aboriginal 
tribe: Provided, That the granting of 
citizenship under this subsection shall 
not in any manner impair or otherwise 
affect the right of such person to tribal 
or other property; 


(c) A person born outside of the 
United States and its outlying posses- 
sions of parents both of whom are citi- 
zens of the United States and one of 
whom has resided in the United States 
or one of its outlying possessions, prior 
to the birth of such person; 


(d) A person born outside of the 
United States and its outlying posses- 
sions of parents one of whom is a citizen 
of the United States who resided in the 
United States or one of its outlying 
possessions prior to the birth of such 
person, and the other of whom is a 
national, but not a citizen of the United 
States; 
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(5) a person born in an outlying 
possession of the United States of 
parents one of whom is a citizen 
of the United States who has been 
physically present in the United 
States or one of its outlying posses- 
sions for a continuous period of one 
year at any time prior to the birth 
of such person; 

(6) a person of unknown parent- 
age found in the United States 
while under the age of five years, 
until shown, prior to his attaining 
the age of twenty-one years, not to 
have been born the United 
States; 

(7 & person born outside the 
geographical limits of the United 
States and its outlying possessions 
of parents one of whom is an alien, 
and the other a citizen of the United 
States who, prior to the birth of 
such person, was physically present 
in the United States or its outlying 
possessions for a period or periods 
totaling not less than ten years, at 
least five of which were after attain- 
ing the age of fourteen vears: 
Provided, That any periods of 
honorable service in the armed 
forces of the United States by such 
citizen parent may be included in 
computing the physical 
requirements of this paragraph. 


nh 


presence 


(b) Any person who is a national and 
citizen of the United birth 
under paragraph (7) of subsection (a 
shall lose his nationality and citizenship 
unless he shall come to the United States 
prior to attaining the age of twenty- 
three years and shall immediately 
following any such coming be continu- 
ously physically present in the United 
States for at least five vears: Provided, 
That such physical presence follows the 
attainment of the age of fourteen years 
and precedes the age of twenty-eight 
years. 


States at 


(c) Subsection (b) shall apply to a 
person born abroad subsequent to 
May 24, 1934: Provided, however, That 
nothing contained in this subsection 
shall be construed to alter or affect the 
citizenship of any person born abroad 
subsequent to May 24, 1934, who, prior 
to the effective date of this Act, has 
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(e) A person born in: an outlying 
possession of the United States of 
parents one of whom is a citizen of the 
United States, 
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who resided in the United 
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taken up a residence in the United 
States before attaining the age of 
sixteen years, and thereafter, whether 
before or after the effective date of this 
Act, complies or shall comply with the 
residence requirements for retention of 
citizenship specified ia.subsections (g) 
and (h) of section 201 of the Nationality 
Act of 1940, as amended. 


PERSONS BORN IN PUERTO RICO ON OR 
AFTER APRIL 11, 1899 


Sec. 302. All persons born in Puerto 
Rico on or after April 11, 1899, and prior 
to January 13, 1941, subject to the ju- 
risdiction of the United States, residing 
on January 13, 1941, in Puerto Rico or 
other territory over which the United 
States exercises rights of sovereignty 
and not citizens of the United States 
under any other Act, are hereby de- 
clared to be citizens of the United States 
as of January 13, 1941. All persons 
born in Puerto Rico on or after January 
13, 1941, and subject to the jurisdic- 
tion of the United States, are citizens of 
the United States at birth. 


PERSONS BORN IN THE CANAL ZONE OR 
REPUBLIC OF PANAMA ON OR AFTER 
FEBRUARY 26, 1904 


Sec. 303. (a) Any person born in the 
Canal Zone on or after February 26, 
1904, and whether before or after the 
effective date of this Act, whose father 
or mother or both at the time of the 
birth of such person was or is a citizen 
of the United States, is declared to be a 
citizen of the United States. 
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proclaimed by the President or deter- 
mined by a joint resolution by the Con- 
gress and who, prior to the birth of such 
person, has had ten years’ residence in 
the United States or one of its outlying 
possessions, at least five of which were 
after attaining the age of twelve years, 
the other being an alien: Provided, 
That in order to retain such citizenship, 
the child must reside in the United 
States or its outlying possessions for a 
period or periods totaling five years 
between the ages of thirteen and twenty- 
one years: Provided further, That, if 
the child has not taken up a residence 
in the United States or its outlying pos- 
sessions by the time he reaches the age of 
sixteen years, or if he resides abroad 
for such a time that it becomes im- 
possible for him to complete the five 
years’ residence in the United States or 
its outlying possessions before reaching 
the age of twenty-one years, his Ameri- 
can citizenship shall thereupon cease. 


CHILD BORN ABROAD SUBSEQUENT TO 
MAY 24, 1934 


(h) The foregoing provisions of sub- 
section (g) concerning retention of 
citizenship shall apply to a child born 
abroad subsequent to May 24, 1934. 


PERSONS BORN IN PUERTO RICO ON OR 
AFTER APRIL 11, 1899 


Sec. 202. All persons born in Puerto 
Rico on or after April 11, 1899, subject 
to the jurisdiction of the United States, 
residing on the effective date of this Act 
in Puerto Rico or other territory over 
which the United States exercises rights 
of sovereignty and not citizens of the 
United States under any other Act, are 
hereby declared to be citizens of the 
United States. 

(Treaty of December 10, 1898, ratified 
April 11, 1899; see also Act of April 12, 
1900, Act of March 2, 1917, Act of June 
27, 1934.) 


PERSONS RORN IN THE C4NAL ZONF OR 
REPUBLIC OF PANAMA ON OR AFTER 
FERRUARY 26, 1904 


Sec. 203. (a) Any person born in the 
Canal Zone on or after February 26, 
1904, and whether before or after the 
effective date of this Act, whose father 
or mother or both at the time of the 
birth of such person was or is a citizen 
ot the United States, is declared to be 
a citizen of the United States. 

(Treaty of November §, 1903, ratified 
February 26, 1904—leased in _ per- 
petuity.) 
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(b) Any person born in the Republic 
of Panama on or after February 26, 
1904, and whether before or after the 
effective date of this Act, whose father 
or mother or both at the time of the 
birth of such person was or is a citizen 
of the United States employed by the 
Government of the United States or by 
the Panama Canal Company, is declared 
to be a citizen of the United States. 


PERSONS BORN IN ALASKA ON OR AFTER 
MARCH 30, 1867 


Sec. 304. A person born in Alaska on 
or after March 30, 1867, except a non- 
citizen Indian, is a citizen of the United 
States at birth. A noncitizen Indian 
born in Alaska on or after March 30, 
1867, and prior to June 2, 1924, is 
declared to be a citizen of the United 
States as of June 2, 1924. An Indian 
born in Alaska on or after June 2, 1924, 
is a citizen of the United States at birth. 


PERSONS BORN IN HAWAII 


Sec. 305. A person born in Hawaii on 
or after August 12, 1898, and before 
April 30, 1900, is declared to be a citizen 
of the United States as of April 30, 1900. 
A person born in Hawaii on or after 
April 30, 1900, is a citizen of the United 
States at birth. A person who was a 
citizen of the Republic of Hawaii on 
August 12, 1898, is declared to be a citi- 
zen of the United States as of April 30, 
1900. 


PERSONS LIVING IN AND BORN 
VIRGIN ISLANDS 


IN THE 









Sec. 306. (a) The following persons 
and their children born subsequent to 
January 17, 1917, and prior to Febru- 
ary 25, 1927, are declared to be citizens 
of the United States as of February 25, 
1927: 

(1) All former Danish citizens who, 
on January 17, 1917, resided in the 
Virgin Islands of the United States, and 
were residing in those islands or in the 
United States or Puerto Rico on Febru- 
ary 25, 1927, and who did not make the 
declaration required to preserve their 
Danish citizenship by article 6 of the 
treaty entered into on August 4, 1916, 
between the United States and Den- 
mark, or who, having made such a 
declaration have heretofore renounced 
or may hereafter renounce it by a decla- 
ration before a court of record; 

(2) All natives of the Virgin Islands 
of the United States who, on January 
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(b) Any person born in the Republic 
of Panama on or after February 26, 
1904, and whether before or after the 
effective date of this Act, whose father 
or mother or both at the time of the 
birth of such person was or is a citizen 
of the United States employed by the 
Government of the United States or by 
the Panama Railroad Company,™ is 
declared to be a citizen of the United 
States. 


(See Act of August 4, 1937.) 


(Treaty of cession dated March 30, 
1867, ratified June 20, 1867.) 







(Cession offered by Republic of Ha- 
waii accepted by joint resolution of 
Congress, approved July 7, 1898; see 
also Act of April 30, 1900.) 


(Treaty of August 4, 1916, ratified 
January 17, 1917; see also Act of 
February 25, 1927.) 
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17, 1917, resided in those islands, and 
were residing in those islands or in the 
United States or Puerto Rico on 
February 25, 1927, and who were not on 
February 25, 1927, citizens or subjects 
of any foreign country; 

(3) All natives of the Virgin Islands 
of the United States who, on January 17, 
1917, resided in the United States, and 
were residing in those islands on Feb- 
ruary 25, 1927, and who were not on 
February 25,:1927, citizens or subjects 
of any foreign country; and 

(4) All natives of the Virgin Islands 
of the United States who, on June 28, 
1932, were residing in continental United 
States, the Virgin Islands of the United 
States, Puerto Rieo, the Canal Zone, or 
any other insular possession or territory 
of the United States, and who, on June 
28, 1932, were not citizens or subjects 
of any foreign country, regardless of 
their place of residence on January 17, 
1917. 

(b) All persons born in the Virgin 
Islands of the United States on or after 
January 17, 1917, and prior to February 
25, 1927, and subject to the jurisdiction 
of the United States are declared to be 
citizens of the United States as of 
_February 25, 1927; and all persons born 
in those islands on or after February 25, 
1927, and subject to the jurisdiction of 
the United States, are declared to be 
citizens of the United States at birth. 


PERSONS LaViNG IN AND BORN [IN GUAM 


sec. 307. (a) The following persons, 
and their children born atter Aprit 11, 
1899, are declared to be citizens of the 
United states as of August 1, 1950, if 
they were residing on August 1, 1950, on 
the island of Guam or other territory 
over which the United Staées exercises 
rights of sovereignty: 

(1) All inhabitants of the island of 
Guam on April 11, 1899, including those 
temporarily absent from the island on 
that date, who were Spanish subjects, 
who after that date continued to reside 
in Guam or other territory over which 
the United States exercises sovereignty, 
and who have taken no affirmative steps 
to preserve to acquire ioreign nation- 
alitv; and 

(2) All persons born in the island of 
Guam who resided in Guam on April 11, 
1899, including those temporarily absent 
from the island on that date, who after 
that date continued to reside in Guam or 
other territory over which the United 
States exercises sovereignty, and who 
have taken no affirmative steps to 
preserve or acquire foreign nationality. 
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Sec. 206. (a) The following persons» 
and their children born after April 
11, 1899, are hereby declared to be 
citizens of the United States, if they are 
residing on the date of enactment of 
this section on the island of Guam or 
other territory over which the United 
States exercises rights of sovereignty: 

(1) All inhabitants of the island of 
Guam on April 11, 1899, including 
those temporarily absent from the island 
on that date, who were Spanish sub- 
jects, who after that date continued to 
reside in Guam or other territory over 
which the United States exercises sover- 
eignty, and who have taken no affirma- 
tive steps to preserve or acquire foreign 
nationality. 

(2) All persons born in the island of 
Guam who resided in Guam on April 11, 
1899, including those temporarily absent 
from the island on that date, who after 
that date continued to reside in Guam 
or other territory over which the United 
States exercises sovereignty, and who 
have taken no affirmative steps to 
preserve or acquire foreign nationality 
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(b) All persons born in the island of 
Guam on or after April 11, 1899 
(whether before or after August 1, 1950), 
subject to the jurisdiction of the United 
States, are hereby declared to be citizens 
of the United States: Provided, That in 
the case of any person born before 
August 1, 1950, he has taken no affirma- 
tive steps to preserve or acquire foreign 
nationality. 


(c) Any person hereinbefore described 
who is a citizen or national of a country 
other than the United States and desires 
to retain his present political status 
shall make, prior to August 1, 1953, a 
declaration under oath of such desire, 
said declaration to be in form and exe- 
cuted in the manner prescribed by 
regulations. From and after the mak- 
ing of such a declaration any such person 
shall be held not to be a national of 
the United States by virtue of this Act, 


NATIONALS BUT NOT CITIZENS OF THE 
UNITED STATES AT BIRTH 


Sec. 308. Unless otherwise provided 
in section 301 of this title, the following 
shall be nationals, but not citizens, of 
the United States at birth: 

(1) A person born in an outlying pos- 
session of the United States on or after 
the date of formal acquisition of such 
possession ; 

(2) A person born outside the United 
States and its outlying possessions of 
parents both of whom are nationals, but 
not citizens, of the United States, and 
have had a residence in the United 
States, or one of its outlying possessions 
prior to the birth of such person; and 

(3) A person of unknown parentage 
found in an outlving possession of the 
United States while under the age of 
five years, until shown, prior to his at- 
taining the age of twenty-one years, not 
to have been born in such outlying 
possession. 
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b) All persons born in the island of 
Guam on or after April 11, 1899 
(whether before or after the date of 
enactment of this section), subject to 
the jurisdiction of the United States, 
are hereby declared to be citizens of the 
United States: Provided, That in the 
case of any person born before the date of 
enactment of this section, he has taken 
no affirmative steps to preserve or 
acquire foreign nationality. 

\ny person hereinbefore described 
who is a citizen or national! of a country 
other than the United States and desires 
to retain his present political status 
shall make, within two vears of the date 
of enactment of this section, a declara- 
tion under oath of such desire, said 
declaration to be in form and executed 
in the manner prescribed by regula- 
tions. From and after the making of 
such a declaration any such person 
shall be held not to be a national of 
the United States by virtue of this Act. 

Treaty of December 10, 1898, ratified 
April 11, 1899.) 

The Commissioner of Immigra- 
tion and Naturalization, with the ap- 
proval of the Attorney General, is 
hereby authorized and empowered to 
make and prescribe such rules and regu- 
lations not in conflict with this Act as 
he may deem necessary and proper. 

‘(e) Section 404 (c) of this Act shall 
not apply to persons who acquired citi- 
zenship under this section.” Public 
Law 630, Eighty-first Cong.) 


NATIONALS BUT NOT CITIZENS OF THE 
UNITED STATES AT RIRTH 


Sec. 204. Unless otherwise provided 
in seetion 201, the following shall be 
nationals, but not citizens, of the United 
States at birth: 

(a) A person born in an outlying pos- 
session of the United States of parents 
one of whom is a national, but not a 
citizen, of the United States; 

(b) A person born outside the United 
States and its outlying possessions of 
parents both of whom are nationals, but 
not citizens, of the United States, and 
have resided in the United States, or one 
of its outlying possessions prior to the 
birth of such person. 

(ec) A child of unknown parentage 
found in an outlying possession of the 
United States, until shown not to have 
been born in such outlying possession 
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CHILDREN BORN OUT OF WEDLOCK 

Src. 309. (a) The provisions of para- 
graphs (3), (4), (5), and (7) of section 
301 (a), and of paragraph (2) of section 
308, of this title shall apply as of the 
date of birth to a child born out of wed- 
lock on or after the effective date of this 
Act, if the paternity of such child is 
established while such child is under 
the age of twenty-one years by legiti- 
mation. 

(b) Exeept as otherwise provided in 
section 404, the provisions of section 301 
(a) (7) shall apply to a child born out 
of wedlock on or after January 13, 1941, 
and prior to the effective date of this 
Act, as of the date of birth, if the pater- 
nity of such child is established before 
or after the effective date of this Act and 
while such child is under the age of 
twenty-one years by legitimation. 

(c) Notwithstanding the provision of 
subsection (a) of this section, a person 
born, on or after the effective date of 
this Act, outside the United States and 
out of wedlock shall be held to have ac- 
quired at birth the nationality status 
of his mother, if the mother had the 
nationality of the United States at the 
time of such person’s birth, and if the 
mother had previously been physically 
present in the United States or one of 
its outlying possessions for a continuous 
period of one year. 


CHAPTER 2—NATIONALITY THROUGH 
NATURALIZATION 


JURISDICTION TO NATURALIZE 


Sec. 310. (a) Exclusive jurisdiction 
to naturalize persons as citizens of the 
United States is hereby conferred upon 
the following specified courts: District 
courts of the United States now existing, 
or which may hereafter be established 
by Congress in any State, District 
Courts of the United States for the 
Territories of Hawaii and Alaska, and 
for the District of Columbia and for 
Puerto Rico, the District Court of the 
Virgin Islands of the United States, and 
the District Court of Guam; also all 
courts of record in any State or Terri- 
tory now existing, or which may here- 
after be created, having a seal, a clerk, 
and jurisdiction in actions at law or 
equity, or law and equity, in which the 
amount in controversy is unlimited. 
The jurisdiction of all the courts herein 
specified to naturalize persons shall 
extend only to such persons resident 
within the respective jurisdiction of such 
courts, except as otherwise specifically 
provided in this title. 
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ILLEGITIMATE CHILDREN 


Sec. 205. The provisions of section 
201, subsections (ce), (d), (e), and (g), 
and section 204, subsections (a) and (b), 
hereof apply, as of the date of birth, to 
a child born out of wedlock, provided 
the paternity established during 
minority, by legitimation, or adjudica- 
tion of a competent court. 

In the absence of such legitimation 
or adjudication, the child, whether born 
before or after the effective date of this 
Act, if the mother had the nationality 
of the United States at the time of the 
child’s birth, and had previously resided 
in the United States or one of its outly- 
ing possessions, shall be held to have 
acquired at birth her nationality status, 


is 


CuarprerR III—Nationauiry THurover 
NATURALIZATION 


GENERAL PROVISIONS; JURISDICTION TO 
NATURALIZE; NATURALIZATION COURTS 


Sec. 301. (a) Exclusive jurisdiction to 
naturalize persons as citizens of the 
United States is hereby conferred upon 
the following specified courts: District 
Courts of the United States now exist- 
ing, or which may hereafter be estab- 
lished by Congress in any State, District 
Courts of the United States for the 
Territories of Hawaii and Alaska, and 
for the ‘istrict of Columbia and for 
Puerto Rico, and the District Court of 
the Virgin Islands of the United States; 
also all courts of record in any State or 
Territory now existing, or which may 
hereafter be created, having a seal, a 
clerk, and jurisdiction in actions at law 
or equity, or law and equity, in which 
the amount in controversy is unlimited. 
The jurisdiction of all the courts herein 
specified to naturalize persons shall 
extend only to such persons resident 
within the respective jurisdictions of 
such courts, except as otherwise specif- 
ically provided in this Act. 
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(b) A person who _ petitions for 
naturalization in any State court hav- 
ing naturalization jurisdiction may peti- 
tion within the State judicial district or 
State judicial circuit in which he resides, 
whether or not he resides within the 
county in which the petition for naturali- 
zation is filed. 

(c) The courts herein specified, upon 
request of the clerks of such courts, 
shall be furnished from time to time by 
the Attorney General with such blank 
forms as may be required in naturaliza- 
tion proceedings. 


(d) A person may be naturalized as a 
citizen of the United States in the man- 
ner and under the conditions prescribed 
in this title, and not otherwise. 


ELIGIBILITY FOR NATURALIZATION 
Sec. 311. The right of a person to 
become a naturalized citizen of the 
United States shall not be denied or 
abridged because of race or sex or be- 
cause such person is married. Not- 
withstanding section 405 (b), this sec- 
tion shall apply to any person whose 
petition for naturalization shall here- 
after be filed, or shall have been pending 
on the effective date of this Act. 


95142—52——-16 
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(b) A person who _ petitions * for 
naturalization in any State court hay- 
ing naturalization jurisdiction, may 
petition within the State judicial dis- 
trict or State judicial circuit in which he 
resides, whether or not he resides within 
the county in which the petition for 
naturalization is filed. 

(c) The courts herein specified, upon 
request of the of such courts, 
shall be furnished from time to time by 
the Commissioner or a Deputy Com- 
missioner with such blank forms as may 
be required in naturalization proceed- 
ings. 

(d) A person may be naturalized as a 
citizen of the United States in the man- 
ner and under the conditions pres¢ ribed 
in this Act, and not otherwise. 


clerks 


ELIGIBILITY FOR NATURALIZATION 


Sec. 302. The right of a person to 
become a naturalized citizen of the 
United States not be denied or 
abridged because of sex or I ecause such 
person is married. 

Sec. 303. (a) The right to become a 
naturalized citizen under the provisions 
of this Act shall extend only te 

(1) white persons, persons 
African nativity or descent, and 
persons who are descendants of 
races indigenous to the continents 
of North or South America or 
adjacent islands and Filipino per- 
sons OF persons of Filipino desce nt; 

2) per who I 
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REQUIREMENTS AS TO UNDERSTANDING 
THE ENGLISH LANGUAGE, HISTORY, 
PRINCIPLES, AND FORM OF GOVERN- 
MENT OF THE UNITED STATES 


Sec. 312. No person except as other- 
wise provided in this title shall hereafter 
be naturalized as a citizen of the United 
States upon his own petition who cannot 
demonstrate— 


(1) an understanding of the 
English language, including an 
ability to read, write, and speak 
words in ordinary usage in the 
English language: Provided, That 
this requirement shall not apply 
to any person physically unable to 
comply therewith, if otherwise 
qualified to be naturalized, or to 
any person who, on the effective 
date of this Act, is over fifty years 
of age and has been living in the 
United States for twenty years: 
Provided further, That the re- 
quirements of this section relating 
to ability to read and write shall 
be met if the applicant can read or 
write simple words and phrases to 
the end that a reasonable test of his 
literacy shall be made and that no 
extraordinary or unreasonable con- 
dition shall be imposed upon the 
applicant; and 

(2) a knowledge and understand- 
ing .of the fundamentals of the 
history, and of the principles and 
form of government, of the United 
States. 


PROHIBITION UPON THE NATURALIZATION 
OF PERSONS OPPOSED TO GOVERNMENT 
OR LAW, OR WHO FAVOR TOTALITARIAN 
FORMS OF GOVERNMENT 


Sec. 313. (a) No person shall here- 
after be naturalized as a citizen of the 
United States— 


(1) who advocates or teaches, or 
who is a member of or affiliated with 
any organization that advocates or 
teaches, opposition to all organized 
government; or 

(2) who is a member of or 
affiliated with (A) the Communist 
Party of the United States; (B) any 
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REQUIREMENT AS TO SPEAKING ENGLISH 


AMENDING SECTION 304 OF NATIONALITY 


ACT OF 1940 


Section 304 of the Nationality Act of 
1940, as amended, is hereby amended 
to read as follows: 


“Src. 304. No person except as other- 
wise provided in this Act shall hereafter 
be naturalized as a citizen of the United 
States upon his own petition who cannot 
demonstrate— 

(1) an understanding of the 
English language, including an 
ability to read, write, and speak 
words in ordinary usage in the 
English language: Provided, That 
this requirement shall not apply to 
any person physically unable to 
comply therewith, if otherwise 
qualified to be naturalized, or to 
any person who, on the date of ap- 
proval of this amendment, is over 
fifty years of age and has been 
legally residing in the United States 
for twenty years: Providid further, 
That the requirements of this sec- 
tion relating to ability to read and 
write shail be met if the applicant 
can read or write simple words and 
phrases to the end that a reasonable 


test of his literacy shall be made 
and that no _ extraordinary’ or 
unreasonable conditions shall be 


imposed upon the applicant; and 

*“(2) a knowledge and under- 
standing of the fundamentals of the 
history, and the principles and form 
of government, of the United 
States.” (Subversive Activities 
Control Act of 1950.) 


PROHIBITION UPON THE NATURALIZATION 
OF PERSONS OPPOSED TO GOVERNMENT 
OR LAW 


AMENDING SECTION 305 OF 
ACT OF 1940 


NATIONALITY 


Section 305 of the Nationality Act of 
1940, as amended, is hereby amended to 
read as follows: 

“Src. 305. (a) No person shall here- 
after be naturalized as a citizen of the 
United States— 

**(1) who advocates or teaches, or 
who is a member of or affiliated with 
any organization that advocates or 
teaches, opposition to all organized 
government; or 

“*(2) who is a member of or affili- 
ated with any Communist action 
organization that is registered or 
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other totalitarian party of the 
United States; (C) the Communist 
political association; (D) the Com- 
munist or other totalitarian party 
of any State of the United States, 
of any foreign state, or of any 
political or geographical subdivision 
of any foreign state; (E) any sec- 
tion, subsidiary, branch, affiliate, 
or subdivision of any such asso- 
ciation or party; (F) the direct 
predecessors or successors of any 
such association or party, regardless 
of what name such group or organ- 
ization may have used, may now 
bear, or may hereafter adopt; (G) 
who, regardless of whether he is 
within any of the other provisions 
of this section, is a member of or 
affiliated with any Communist- 
action organization during the time 
it is registered or required to be 
registered under the provisions of 
section 7 of the Subversive Activi- 
ties Control Act of 1950; or (H 
who, regardless of whether he is 
within any of the other provisions 
of this section, is a member of or 
affiliated with any Communist- 
front organization during the time 
it is registered or required to be 
registered under section 7 of the 
Subversive Activities Control Act 
of 1950, unless such alien establishes 
that he did not have knowledge or 
reason to believe at the time he be- 
came a member of or affiliated with 
such an organization (and did not 
thereafter and prior to the date 
upon which such organization was 
so registered or so required to be 
registered have such knowledge or 
reason to believe) that such organi- 
zation was a Communist-front 
organization; or 

(3) who, although not’ within 
any of the other provision of this 
section, advocates the economic, in- 
ternational, and governmental doc- 
trines of world communism or the 
establishment in the United States 
of a totalitarian dictatorship, or 
who is a member of or affiliated with 
any organization that advocates the 
economic, international, and gov- 
ernmental doctrines of world com- 
munism or the establishment in the 
United States of a totalitarian dic- 
tatorship, either through its own 
utterances or through any written 
or printed publications issued or 
published by or with the permission 
or consent of or under authority of 
such organization or paid for by the 
funds of such organization; or 


EXISTING LAW 


required to be registered under the 
provisions of section 7 of the Sub- 
versive Activities Control Act of 
1950: or 


(3) who, while not within any 
of the other provisions of this sec- 
tion, advocates the economic, in- 
ternational, and governmental! doc- 
trines of world communism or the 
economic or governmental doctrines 
of any other form of totalitarianism, 
or who is a member of or affiliated 
with any organization that advo- 
cates the economic, international, 
and governmental doctrines 
of world communism, or the economic 
and governmental doctrines of any 
other form of totalitarianism, either 
through itsown utterances or 
through any written or printed pub- 
lications issued or published by or 
with the permission or consent of or 
under authority of such organiza- 
tion or paid for by the funds of such 
organization, or 
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(4) who advocates or teaches or 
who is a member of or affiliated 
with any organization that advo- 
cates or teaches (A) the overthrow 
by force or violence or other uncon- 
stitutional means of the Govern- 
ment of the United States or of all 
forms of law; or (B) the duty, 
necessity, Or propriety of the un- 
lawful assaulting or killing of any 
officer or officers (either of specific 
individuals or of officers generally) 
of the Government of the United 
States or of any other organized 
government because of his or their 
official character; or (C) the un- 
lawful damage, injury, or destruc- 
tion of property; or (D) sabotage; or 

(5) who writes or publishes or 
“auses to be written or published, 
or who knowingly circulates, dis- 
tributes, prints, or displays, or 
knowingly causes to be circulated, 
distributed, printed, published, or 
displaved, or who knowingly has 
in his possession for the purpose 
of circulation, publication, distri- 
bution, or display, any written or 
printed matter, advocating or teach- 
ing opposition to all organized 
government, or advocating (A) the 
overthrow by force, violence, or 
other unconstitutional means of the 
Government of the United States 
or of all forms of law; or (B) the 
duty, necessity, or propriety of the 
unlawful assaulting or killing of any 
officer or officers (either of specific 
individuals or of officers generally) 
of the Government of the United 
States or of any other organized 
government, because of his or their 
official character; or (C) the unlaw- 
ful damage, injurv, or destruction 
of property; or (D) sabotage; or 
(E) the economic, international, 
and governmental doctrines of 
world communism or the establish- 
ment in the United States of a to- 
talitarian dictatorship; or 

(6) who is a member of or 
affiliated with any organization 
that writes, circulates, distributes, 
prints, publishes, or displays, or 
causes to be written, circulated, 
distributed, printed, published, or 
displayed, or that has in its posses- 
sion for the purpose of circulation, 
distribution, publication, issue, or 
display, any written or printed 
matter of the character described 
in subparagraph (5). 
) The provisions of 


this section 


or of any other section of this Act shall 
not be construed as declaring that any be construed as declaring that any of 
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**(4) who advocates or teaches or 
who is a member of or affiliated 
with any organization that advo- 
cates or teaches (i) the overthrow 
by force or violence or other uncon- 
stitutional means of the Govern- 
ment of the United States or of all 
forms of law; or (ii) the duty, 
necessity, or propriety of the un- 
lawful assaulting or killing of any 
officer or officers (either of specific 
individuals or of officers generally) 
of the Government of the United 
States or of any other organized 
government because of his or their 
official character; or (iii) the un- 
lawful damage, injury, or destruc- 
tion of property; or (iv) sabotage; or 

(5) who writes or publishes or 
causes to be written or published, 
or who knowingly circulates, dis- 
tributes, prints, or displays, or 
knowingly causes to be circulated, 
distributed, printed, published, or 
displayed, or who knowingly has 
in his possession for the purpose 
of circulation, publication, or dis- 
play, any written or printed matter, 
advocating or teaching opposition 
to all organized government, or 
advocating (i) the overthrow by 
force, violence, or other unconsti- 
tutional means of the Government 
of the United States or of all forms 
of law; or (ii) the duty, necessity, 
or propriety of the unlawful assault- 
ing or killing of any officer or officers 
(either of specific individuals or of 
officers. generally) of the Govern- 
ment of the United States or of any 
other organized government; or 
(iii) the unlawful damage, injury, 
or destruction of property; or (iv) 
sabotage; or (v) the economic, 
international, and governmental 
doctrines of world communism or 
the economic and governmental 
doctrines of any other form of 
totalitarianism; or 


“(6) who is a member of or 
affiliated with any organization 
that writes, circulates, distributes, 
prints, publishes, or displays, or 
causes to be written, circulated, 
distributed, printed, published, or 
displayed, or that has in its posses- 
sion for the purpose of circulation, 
distribution, publication, issue, or 
display, any written or printed 
matter of the character described 
in subparagraph (5). 


““(b) The provisions of this section or 
of any other section of this Act, shall not 
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of the organizations referred to in this 
section or in any other section of this 
Act do not advocate the overthrow of 
the Government of the United States 
by force, violence, or other unconsti- 
tutional means. 

(ec) The provisions of this section 
shall be applicable to any applicant for 
naturalization who at any time within 
a period of ten years immediately pre- 
ceding the filing of the petition for 
naturalization or after such filing and 
before taking the final oath of citizen- 
ship is, or has been found to be within 
any of the classes enumerated within 
this section, notwithstanding that at 
the time the petition is filed he may not 
be ineluded within such classes. 

(d) Any person who is within any of 
the classes described in subsection (a) 
solely because of past membership in, or 
past affiliation with, a party or organ- 
ization may be naturalized without re- 
gard to the provisions of subsection (c) 
if such person establishes that such 
membership or affiliation is or was 
involuntary, or occurred and terminated 
prior to the attainment by such alien of 
the age of sixteen years, or that such 
membership or affiliation is or was by 
operation of law, or was for purposes of 
obtaining employment, food rations, or 
other essentials of living and where 
necessary for such purposes. 


INELIGIBILITY 


TO NATURALIZATION OF 
DESERTERS FROM THE ARMED FORCES 
OF THE UNITED STATES 


Sec. 314. A person who, at any time 
during which the United States has 
been or shall be at war, deserted or shall 
desert the military, air, or naval forces 
of the United States, or who, having 
been duly enrolled, departed, or shall 
depart from the jurisdiction of the dis- 
trict in which enrolled, or who, whether 
or not having been duly enrolled, went 
or shall go beyond the limits of the 
United States, with intent to avoid any 
draft into the military, air, or naval 
service, lawfully ordered, shall, upon 
conviction thereof by a court martial or 
a court of competent jurisdiction, be 
permanently ineligible to become a 
citizen of the United States; and such 
deserters and evaders shall be forever 
incapable of holding any office of trust 
or of profit under the United States, 
or of exercising any rights of citizens 
thereof. 
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the organizations referred to in this sec- 
tion or in any other section of this Act, 
do not advocate the overthrow of the 
Government of the United States by 
force, violence, or other unconstitutional 
means. 

“(c) The provisions of this section 
shall be applicable to any applicant for 
naturalization who at any time within 
a period of ten years immediately pre- 
ceding the filing of the petition for 
naturalization is, or has been found to 
be, within any of the classes enumerated 
within this section, notwithstanding 
that at the time petition is filed he may 


not be included within such ciasses. 

(Subversive Activities Control Act of 

1950.) 

INELIGIBILITY TO NATURALIZATION OF 
DESERTERS FROM THE ARMED FORCES 
OF THE UNITED STATES 


Sec. 306. A person who, at any time 
during which the United States has 
been or shall be at war, deserted or shall 
desert the military or naval forees of 
the United States, or who, having duly 
enrolled, departed, or shall depart from 
the jurisdiction of the district in which 
enrolled; or went or shall go beyond the 
limits of the United States, with intent 
to avoid any draft into the military 
or naval service, lawfully ordered, shall, 
upon conviction thereof by a court 
martial, be ineligible to become a citizen 
of the United States; and such deserters 
shall be forever incapable of holding any 


office of trust or of profit under the 
United States, or of exercising any 


rights of citizens thereof. 
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ALIEN RELIEVED FROM TRAINING AND 
SERVICE IN THE ARMED FORCES OF 
THE UNITED STATES BECAUSE OF 
ALIENAGE BARRED FROM CITIZENSHIP 


Sec. 315. (a) Any alien who applies 
or has applied for exemption or dis- 
charge from training or service in the 
armed forces or in the National Secu- 
rity Training Corps of the United States 
on the ground that he is an alien, and 
is or was relieved or discharged from 
such training or service on such ground, 
shall be permanently ineligible to be- 
come a citizen of the United States. 


(b) The records of the Selective 
Service System -or of the National 
Military. Establishment shall be con- 
clusive as to whether an alien was 
relieved or discharged from such liability 
for training or service because he was 
an alien. 
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No comparable section in Nationality 
Act of 1940, as amended, but section 
4 (a) of the Selective Service Act of 
1948, as amended, reads in part as 
follows: 

Any citizen of a foreign country, who 
is not deferrable or exempt from training 
and service under the provisions of this 
title (other than this subsection), shall 
be relieved from liability for training 
and service under this title if, prior to 
his induction into the armed forces, he 
has made application to be relieved from 
such liability in the manner prescribed 
by and in accordance with rules and 
regulations prescribed by the President; 
but any person who makes such ap- 
plication shall thereafter be debarred 
from becoming a citizen of the United 
States. * * ¢ 
* * * That any male alien who is 
between the ages of 18 years and 6 
months and 26 years, at the time fixed 
for registration, or who attains the age 
of 18 years and 6 months after having 
been required to register pursuant to 
section 3 of this title, or who is other- 
wise liable as provided in section 6 
(h) of this title, who has remained in 
the United States in a status other than 
that of a permanent resident for a 
period exceeding, one year (other than 
an alien exempted from registration 
under this title and regulations pre- 
scribed thereunder) shal! be liable for 
trainin, and service in the Armed 
Forces of the United States, except 
that any such alien shall be relieved 
from liability for training and service 
under this title if, prior to his induction 
into the Armed Forces he has made 
application to be relieved from such 
liability in the manner prescribed by 
and in accordance with rules and regula- 
tions prescribed by the President; but 
any alien who makes such applica- 
tion shall thereafter be debarred from 
becoming a citizen of the United 
tes, FP ee 
* * * That any male alien who is 
required to register under the provisions 
of this title and who has not reached the 
nineteenth anniversary of the date of 
his birth on the date such period of 
active service is reduced or eliminated, 
or who is otherwise liable as provided in 
section 6 (h) of this title, who has re- 
mained in the United States in a status 
other than that of a permanent resident 
for a period exceeding one year shall be 
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REQUIREMENTS AS TO RESIDENCE, GOOD 
MORAL CHARACTER, ATTACHMENT TO 
THE PRINCIPLES OF THE CONSTITUTION, 
AND FAVORABLE DISPOSITION TO THE 
UNITED STATES 


Sec. 316. (a) No person, except as 
otherwise provided in this title, shall be 
naturalized unless such petitioner, (1) 
immediately preceding the date of filing 
his petition for naturalization has 
resided continuously, after being law- 
fully admitted for permanent residence, 
within the United States for at least five 
years and during the five years immedi- 
ately preceding the date of filing his 
petition has been physically present 
therein for periods totaling at least half 
of that time, and who has resided within 
the State in which the petitioner filed 
the petition for at least six months, (2) 
has resided continuously within the 
United States from the date of the 
petition up to the time of admission to 
citizenship, and (3) during all the periods 
referred to in this subsection has been 
and still is a person of good moral char- 
acter, attached to the principles of the 
Constitution of the United States, and 
well disposed to the good order and 
happiness of the United States. 

(b) Absence from the United States 
of more than six months but less than 
one year during the period for which 
continuous residence is required for 
admission to citizenship, immediately 
preceding the date of filing the petition 
for naturalization, or during the period 
between the date of filing the petition 
and the date of final hearing, shall break 
the continuity of such residence, unless 
the petitioner shall establish to the 
satisfaction of the court that he did not 
in fact abandon his residence in the 
United States during such period. 
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liable for training in the National! Secur- 
ity Training Corps except that any such 
alien shall be relieved from such training 
under this title, if prior to his induction 
into the National Security Training 
Corps he has made application to be 
relieved from such liability in the 
manner prescribed by and in accordance 
with rules and regulations prescribed by 
the President, but any alien who makes 
such application shall thereafter be de- 
barred from becoming a citizen of the 
United States: * * * (Universal 
Military Training and Service Act, 
June 19, 1951. 


REQUIREMENTS AS TO RESIDENCE, GOOD 
MORAL CHARACTER, ATTACHMENT TO 
THE PRINCIPLES OF THE CONSTITUTION, 
AND FAVORABLE DISPOSITION TO THE 
UNITED STATES 


Sec. 307. (a) No person, except as 
hereinafter provided in this Act, shall 
be naturalized unless such petitioner, 
(1) immediately preceding the date of 
filing petition for naturalization has 
resided continuously within the United 
States for at least five years and within 
the State in which the petitioner resided 
at the time of filing the petition for at 
least six months, (2) has resided con- 
tinuously within the United States from 
the date of the petition up to the time 
of admission to citizenship, and (3) dur- 
ing all the periods referred to in this 
subsection has been and still is a person 
of good moral character, attached to the 
principles of the Constitution of the 
United States, and well disposed to the 
good order and happiness of the United 
States. 


(b) Absence from United States for a 
continuous period of more than six 
months but less than one year during 
the period for which continuous resi- 
dence is required for admission to citi- 
zenship, immediately preceding the date 
of filing the petition for naturalization, 
or during the period between the date 
of filing the petition and the date of final 
hearing, shall be presumed to break 
the continuity of such residence, but 
such presumption may be overcome by 
the presentation of evidence satisfactory 
to the naturalization court that such 
individual had a reasonable cause for not 
sooner returning to the United States. 
Absence from the United States for a 
continuous period of one year or more 
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Absence from the United States for a 
continuous period of one year or more 
during the period for which continuous 
residence is required for admission to 
citizenship (whether preceding or sub- 
sequent to the filing of the petition for 
naturalization) shall break the con- 
tinuity of such residence, except that 
in the case of a person who has been 
physically present and residing in the 
United States, after being lawfully 
admitted for permanent residence, for 
an uninterrupted period of at least one 
year, and who thereafter is employed 
by or under contract with the Govern- 
ment of the United States or an Ameri- 
can institution of research recognized 
as such by the Attorney General, or is 
employed by an American firm or cor- 
poration engaged in whole or in part in 
the development of foreign trade and 
commerce of the United States, or a 
subsidiary thereof more than 50 per 
centum of whose stock is owned by an 
American firm or corporation, or is 
employed by a public international 
organization of which the United 
States is a member by treaty or statute 
and by which the alien was not em- 
ployed until after being lawfully ad- 
mitted for permanent residence, no 
period of absence from the United 
States shall break the continuity of 
residence if— 

(1) prior to the beginning of such 
period of emplovment (whether 
such period begins before or after 
his departure from the United 
States), but prior to the expiration 
of one year of continuous absence 


REVISING THE LAWS RELATING TO IMMIGRATION 


EXISTING LAW 


during the period for which continuous 
residence is required for admission to 
citizenship, immediately preceding the 
date of filing the petition for natural- 
ization or during the period between the 
date of filing the petition and the date 
of final hearing, shall break the con- 
tinuity of such residence, except that 
in the case of an alien who has resided 
in the United States for at least one 
year, during which period he has made 
a declaration of intention to become a 
citizen of the United States, and who 
thereafter is employed by or under con- 
tract with the Government of the United 
States or an American institution of 
research recognized as such by the At- 
torney General, or is employed by an 
American firm or corporation engaged 
in whole or in part in the development 
of foreign trade and commerce of the 
United States or a subsidiary thereof, no 
period of absence from the United States 
shall break the continuity of resi- 
dence if— 


(1) prior to the beginning ot such 
period ‘whether such period begins 
before or after his departure from the 
United states) the alien has established 
to the satisfaction of the Attorney 
Generat that his absence from the 
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from the United States, the person 
has established to the satisfaction 
of the Attorney General that his 
absence from the United States for 
such period is to be on behalf of 
such Government, or for the pur- 
pose of carrying on scientific re- 
search on behalf of such institution, 
or to be engaged in the develop- 
ment of such foreign trade and 
commerce or whose _ residence 
abroad is necessary to the protec- 
tion of the property rights in such 
countries of such firm or corpora- 
tion, or to be employed by a public 
international organization of which 
the United States is a member by 
treaty or statute and by which the 
alien was not employed until after 
being lawfully admitted for per- 
manent residence; and 

(2) such person proves to the 
satisfaction of the court that his 
absence from the United States for 
such period has been for such 
purpose. 

(c) The granting of the benefits of 
subsection (b) of this section shall not 
relieve the petitioner from the require- 
ment of physical presence within the 
United States for the period specified in 
subsection (a) of this section, except in 
the case of those persons who are em- 
ployed by, or under contract with, the 
Government of the United States. 


(d) No finding by the Attorney 
General that the petitioner is not 
deportable shall be accepted as conclu- 
sive evidence of good moral character. 

(e) In determining whether the peti- 
tioner has sustained the burden of 
establishing good moral character and 
the other qualifications for citizenship 
specified in subsection (a) of this section, 
the court shall not be limited to the 
petitioner’s conduct during the five 
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United states for such period is to be 
on beha:f of such Government, or for 
the purpose of carrying on scientific 
research on behalf of such institution, 
or to be engaged in the development of 
such foreign trade and commerce or 
whose residence abroad is necessary to 
the protection oi the property rights 
in such countries of such firm or cor- 
poration; and 


satis- 


absence 


(2) such aliens proves to the 
faction o1 the court that his 
trom the United states for such period 
has been for such purpose. 


ABSENCE DURING FIVE YEARS PRECEDING 
JUNE 25, 1936 


(c) No period of absence from the 
United States during the five vears im- 
mediately preceding June 25, 1936, shal! 
be held to have broken the continuity 
o1 residence 1equired by the naturaliza- 
tion laws if the alien proves to the satis- 
faction of the Attorney General and the 
court that during all such period of 
absence he has been under employment 
by, or contract with, the United States, 
or such American institution of research, 
or American firm or corporation, de- 
seribed in subsection (b) of this section, 
and has been earrying on the activities 
described in that subsection in its behalf. 
(54 stat. 1142-1143; 8 U.S. C. 707.) 
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years preceding the filing of the petition, 
but may take into consideration as a 
basis for such determination the peti- 
tioner’s conduct and acts at any time 
prior to that period. 

(f) Naturalization shall not be grant- 
ed to a petitioner by a naturalization 
court while registration proceedings or 
proceedings to require registration 
against an organization of which the 
petitioner is a member or affiliate are 
pending under section 13 or 14 of the 
Subversive Activities Act of 1950. 


TEMPORARY ABSENCE 
FORMING 


OF 
RELIGIOUS 


PERSONS PER- 
DUTIES 


Sec. 317. Any person who is author- 
ized to perform the ministerial or priest- 
ly functions of a religious denomination 
having a bona fide organization within 
the United States, or any person who is 
engaged solely by a religious denomi- 
nation or by an interdenominational mis- 
sion organization having a bona fide 
organization within the United States 
as a missionary, brother, nun, or sister, 
who (1) has been lawfully admitted to 
the United States for permanent, resi- 
dence, (2) has at any time thereafter 
and before filing a petition for naturali- 
zation been physically present and re- 
siding within the United States for an 
uninterrupted period of at least one year, 
and (3) has heretofore been or may 
hereafter be absent temporarily from the 
United States in connection with or for 
the purpose of performing the minis- 
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“‘fe) Any alien who has been at any 
time within ten vears next preceding 
the fiiing of his petition for naturaliza- 
tion, or is at the time of filing such 
petition, or has been at any time be- 
tween such filing and time of taking of 
the final oath or citizenship, a member 
of or affiliated with any Commurpnist- 
front organization which is resistered 
or required to be registered under sec- 
tion 7 of the Subversive Activities 
Control Act of 1950, shall be presumed 
to be a person not attached to the 
principles of the Constitution of the 
United States and not well disposed to 
the good order and happiness of the 
United States, and unless he shall rebut 
such presumption he shall not be 
naturalized as a citizen of the United 
States: Provided, That the provisions of this 
section shall not appiy to any person 
who shall be a member of or affiliated 
with any such Communist-front oran- 
ization who shall, within three months 
from the date upon which such organi- 
zation was so registered or so required 
to be registered, renounce, withdraw 
from, and utterly abandon such mem- 
bership or affiliation, and who there- 
after ceases entirely to be affiliated 
with such organization.’’ (Subsection 
(e) or see. 305 of the Nationality Act of 
1940, as amended by sec. 25 of the 
Subversive Activities Control Act of 
1950.) 


EFFECT OF 
STATES 


ABSENCE FROM 
AS CLERGYMAN 


THE UNITED 
OR NUN 


Sec. 308. Any alien who has been 
lawfully admitted into the United States 
for permanent residence and who has 
heretofore been or may hereafter be 
absent temporarily from the United 
States solely in his or her capacity as a 
regularly ordained clergyman or nun, 
shall be considered as residing in the 
United States for the purpose of nat- 
uralization, notwithstanding any such 
absence from the United States, but he 
or she shall in all other respects comply 
with the requirements of the natural- 
ization laws. Such alien shall prove to 
the satisfaction of the Attorney Gen- 
eral and the naturalization court that his 
or her absence from the United States 
has been solely in the capacity herein- 
before described. 
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terial or priestly functions of such re- 
ligious denomination, or serving as a 
missionary, brother, nun, or sister, shall 
be considered as being physically present 
and residing in the United States for the 
purpose of naturalization within the 
meaning of section 316 (a), notwith- 
standing any such absence from the 
United States, if he shall in all other 
respects comply with the requirements 
of the naturalization law. Such person 
shall prove to the satisfaction of the 
Attorney General and the naturaliza- 
tion court that his absence from the 
United States has been solely for the 
purpose of performing the ministerial or 
priestly functions of such religious de- 
nomination, or of serving as a mission- 
ary, brother, nun, or sister. 


PREREQUISITES TO 
BURDEN 


NATURALIZATION; 
OF PROOF 


Sec. 318. Except as otherwise pro- 
vided in this title, no person shall be 
naturalized unless he has been lawfully 
admitted to the United States for perma- 
nent residence in accordance with all 
applicable provisions of this Act. The 
burden of proof shall be upon such 
person to show that he entered the 
United States lawfully, and the time, 
place, and manner of such entry into 
the United States, but in presenting 
such proof he shall be entitled to the 
production of his immigrant visa, if any, 
or of other entry document, if any, and 
of any other documents and records, 
not considered by the Attorney General 
to be confidential, pertaining to such 
entry, in the custody of the Service. 
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AMENDING SECTION 


ACT 


329 OF NATIONALITY 
OF 1940 


€ 


Section 329 of the Nationality Act of 
1940, as amended, is hereby amended 
by adding a new subsection as 
follows: 

‘““(e) Except as otherwise provided in 
this Act, no person shall be naturalized 
unless he has been lawfully admitted to 
the United States for permanent resi- 
dence in accordance with all applicable 
provisions of this Act and of the im- 
migration laws. The burden of proof 
shall be upon such person to show that 
he entered the United States lawtully, 
and the time, place, and manner of such 
entry into the United States, but in 
presenting such proof he shall be en- 
titled to the production of his immigra- 
tion visa, if any, or of other documents 
concerning such entry, in the custody of 
the Commissioner. No person shall be 
naturalized against whom there is out- 
standing a final finding of deportability, 
and no petition for naturalization shall 
be finally heard by a naturalization 
court if there is pending against the 
petitioner a deportation proceeding 
pursuant to a warrant of arrest issued 
under the provisions of this or any 
other Act: Provided, That the findings 
of the Commissioner in terminating de- 
portation proceedings or in suspending 
the deportation of an alien pursuant 
to law, shall not be deemed binding in 
any way upon the naturalization court 
with respect to the question of whether 
such person has established his eligibility 
for naturalization as required by this 
Act.” (Subversive Activities Act of 
1950.) 


(G3. 
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MARRIED PERSONS 


Sec. 319. (a) Any person whose spouse 
is a citizen of the United States may be 
naturalized upon compliance with all the 
requirements of this title except the 
provisions of paragraph (1) of section 
316 (a) if such person immediately 
preceding the date of filing his petition 
for naturalization has resided continu- 
ously, after being lawfully admitted for 
permanent residence, within the United 
States for at least three years, and 
during the three vears immediately 
preceding the date of filing his petition 
nas been living in marital union with the 
citizen spouse, who has been a United 
States citizen during all of such period, 
and has been physically present in the 
United States for periods totaling at 
least half of that time and has resided 
within the State in which he filed his 
petition for at least six months. 


(b) Any person, (1) whose spouse is 
(A) a citizen of the United States, (B) 
in the employment of the Government 
of the United States, or of an American 
institution of research recognized as such 
by the Attorney General, or of an Ameri- 
can firm or corporation engaged in whole 
or in part in the development of foreign 
trade and commerce of the United 
States, or a subsidiary thereof, or of a 
public international organization in 
which the United States participates by 
treaty or statute, and (C) regularly 
stationed abroad in such employment, 
and (2) who is in the United States at 
the time of naturalization, and (3) who 
declares before the naturalization court 
in good faith an intention to take up 
residence within the United States im- 
mediately upon the termination of such 
employment abroad of the _ citizen 
spouse, may be naturalized upon com- 
pliance with all the requirements of the 
naturalization laws, except that no prior 
residence or specified period of physical 
presence within the United States or 
within the jurisdiction of the naturaliza- 
tion court or proof thereof shall be re- 
quired. 
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MARRIED PERSONS 


SPOUSES OF CITIZENS BY MARRIAGE PRIOR 
TO MAY 2%, 1934; REQUIREMENTS AND 
EXEMPTIONS 


Sec. 310. (a) Any alien who, after 
September 21, 1922, and prior to May 
24, 1934, has married a citizen of the 
United States, or any alien who married 
prior to May 24, 1934, a spouse who 
was naturalized during such period and 
during the existence of the marital 
relation may, if eligible to naturaliza- 
tion, be naturalized upon full and com- 
plete compliance with all requirements 
of the naturalization laws, with the 
following exceptions: 

(1) No declaration of intention shall 
be required; 

(2) In lieu of the five-year period of 
residence within the United States, and 
the six months’ period of residence in 
the State where the petitioner resided 
at the time of filing the petition, the 
petitioner shall have resided continu- 
ously in the United States for at least 
one year immediately preceding the 
filing of the petition. 


SPOUSES OF CITIZENS BY MARRIAGE ON 
OR AFTER MAY 24, 1934; REQUIREMENTS 
AND EXEMPTIONS 


(b) Any alien who, on or after May 
24, 1934, has married or shall hereafter 
marry a citizen of the United States, or 
any alien whose husband or wife was 
naturalized on or after May 24, 1934, 
and during the existence of the marital 
relation or shall hereafter be so natural- 
ized may, if eligible for naturalization, 
be naturalized upon full and complete 
compliance with all requirements of the 
naturalization laws, with the following 
exceptions: 

(1) No declaration of intention shall 
be required; 

(2) In lieu of the five-year period of 
residence within the United States, and 
the six months’ period of residence in the 
State where the petitioner resided at 
the time of filing the petition, the peti- 
tioner shall have resided continuously 
in the United States for at least three 
years immediately preceding the filing 
of the petition. 
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VALIDATION OF NATURALIZATION ON OR 
AFTER MAY 24, 1934, OF CERTAIN 
WOMEN SPOUSES OF CITIZENS 


(c) The naturalization of any woman 
on or after May 24, 1934, by any 
naturalization court of competent juris- 
diction, upon proof of marriage to a 
citizen or the naturalization of her 
husband and proof of but one year’s 
residence in the United States is hereby 
validated only so far as relates to the 
period of residence required to be 
proved by such person under the 
naturalization laws. 


VALIDATION OF NATURALIZATION ON OR 
AFTER MAY 24, 1934, OF CERTAIN MEN 
SPOUSES OF CITIZENS 


(d) The naturalization of any male 
person on or after May 24, 1934, by 
any naturalization court of competent 
jurisdiction, upon proof of marriage to 
a citizen of the United States after 
September 21, 1922, and prior to May 
24, 1934, or of the naturalization dur- 
ing such period of his wife, and upon 
proof of three years’ residence in the 
United States, is hereby validated only 
so far as relates to the period of resi- 
dence required to be proved by such 
person under the naturalization laws 
and the omission by such person to 
make a declaration of intention. 


PERSONS WHO, ON JANUARY 13, 1941, ARE 
MARRIED TO, OR THEREAFTER MARRY 
CITIZENS, OR WHOSE SPOUSES ARE 
NATURALIZED AFTER JANUARY 13, 11; 
REQUIREMENTS AND EXEMPTIONS 


Sec. 311. A person who upon the 
effective date of this section is married 
to or thereafter marries a citizen of the 
United States, or whose spouse is 
naturalized after the effective date of 
this section, if such person shall have 
resided in the United States in marital 
union with the United States citizen 
spouse for at least one year immediately 
preceding the filing of the petition for 
naturalization, may be naturalized after 
the effective date of this section upon 
compliance with all requirements of the 
naturalization laws with the following 
exceptions: 

(a) No declaration of intention shall 
be required. 

(b) The petitioner shall have resided 
continuously in the United States for 
at least two vears immediately preced- 
ing the filing of the petition in lieu of 
the five-year period of residence within 
the United States and the six months’ 
period of residence within the State 
where the naturalization court is held. 
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CHILD BORN OUTSIDE OF UNITED STATES 
OF ONE ‘ALIEN AND ONE CITIZEN 
PARENT AT TIME OF BIRTH; CONDI- 
TIONS UNDER WHICH CITIZENSHIP 
AUTOMATICALLY ACQUIRED 


Sec. 320. (a) A child born outside of 
the United States, one of whose parents 
at the time of the child’s birth was an 
alien and the other of whose parents 
then was and never thereafter ceased to 
be a citizen of the United States, shall, 
if such alien parent is naturalized, be- 
come a citizen of the United States, 
when— 

(1) such naturalization takes 
place while such child is under the 
age of sixteen years; and 

(2) such child is residing in the 
United States pursuant to a lawful 
admission for permanent residence 
at the time of naturalization or 
thereatter and begins to reside 
permanently in the United States 
while under the age of sixteen years. 

(b) Subsection (a) of this section 
shall not apply to an adopted child. 
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ALIEN SPOUSE OF CITIZEN IN EMPLOY- 
MENT OF UNITED STATES GOVERNMENT, 
RECOGNIZED AMERICAN INSTITUTION 
OF RESEARCH, OR AMERICAN FIRM OR 
CORPORATION ENGAGED IN DEVELOP- 
MENT OF FOREIGN TRADE AND COM- 
MERCE OF UNITED STATES; REQUIRE- 
MENTS AND EXEMPTIONS 


Sec. 312. An alien, whose spouse is 
(1) a citizen of the United States, (2) in 
the employment of the Government of 
the United States, or of an American 
institution of research recognized as 
such by the Attorney General, or an 
American firm or corporation engaged 
in whole or in part in the development 
of foreign trade and commerce of the 
United States, or a subsidiary thereof, 
and (3) regularly stationed abroad in 
such employment, and who is (1) in the 
United States at the time of naturaliza- 
tion, and (2) declares before the natural- 
ization court in good faith an intention 
to take up residence within the United 
States immediately upon the _ termi- 
nation of such employment abroad of the 
citizen spouse, may be naturalized upon 
compliance with all requirements of the 
naturalization laws, with the following 
exceptions: 

(a) No declaration of intention shall 
be required; and 

(b) No prior residence within the 
United States or within the jurisdiction 
of the naturalization court or proof 
thereof shall be required. 


CHILDREN; CHILD BORN OUTSIDE OF 
UNITED STATES OF ONE ALIEN AND 


ONE CITIZEN PARENT AT TIME OF 
BIRTH; CONDITIONS UNDER WHICH 
CITIZENSHIP AUTOMATICALLY AC- 
QUIRED 


Sec. 313. A child born outside of the 
United States, one of whose parents at 
the time of the child’s birth was an 
alien and the other of whose parents 
then was and never thereafter ceased to 
be a citizen of the United States, shall, 
if such alien parent is naturalized, be 
deemed a citizen of the United States 
when— 

(a) such naturalization takes 
place while such child is under the 
age of eighteen years; 

(b) such child is residing in the 
United States at the time of 
naturalization or thereafter and 
begins to reside permanently in 
the United States while under the 
age of eighteen years. 
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CHILD BORN OUTSIDE OF UNITED STATES 
OF ALIEN P*.RENT; CONDITIONS UNDER 
WHICH CITIZENSHIP AUTOMATICALLY 
ACQUIRED 


Sec. 321. (a) A child born outside of 
the United States of alien parents, or of 
an alien parent and a citizen parent who 
has subsequently lost citizenship of the 
United States, becomes a citizen of the 
United States upon fulfillment of the 
following conditions: 

(1) The naturalization of both par- 
ents; or 

(2) The naturalization of the sur- 
viving parent if one of the parents is 
deceased; or 

(3) The naturalization of the parent 
having legal custody of the child when 
there has been a legal separation of the 
parents or the naturalization of the 
mother if the child was born out of 
wedlock and the paternity of the child 
has not been established by legitima- 
tion; and if 

(4) Such naturalization takes place 
while such child is under the age of 
sixteen years; and 

(5) Such child is residing in the 
United States pursuant to a lawful 
admission for permanent residence at 
the time of the naturalization of the 
parent last naturalized under clause (1) 
of this subsection, or the parent natural- 
ized under clause (2) or (3) of this sub- 
section, or thereafter begins to reside 
permanently in the United States while 
under the age of sixteen years. 

(b) Subsection (a) of this section 
shall not apply to an adopted child. 


CHILD BORN OUTSIDE OF UNITED STATES; 
NATURALIZATION ON PETITION OF 
CITIZEN PARENT; REQUIREMENTS 
AND EXEMPTIONS 


Sec. 322. (a) A child born outside of 
the United States, one or both of whose 
parents is at the time of petitioning for 
the naturalization of the child, a citizen 
of the United States, either by birth or 
naturalization, may be naturalized if 
under the age of eighteen years and not 
otherwise disqualified from becoming a 
citizen by reason of sections 313, 314, 
315, or 318 of this Act, and if residing 
permanently in the United States, with 
the citizen parent, pursuant to a lawful 
admission for permanent residence, on 
the petition of such citizen parent, upon 
compliance with all the provisions of 
this title, except that no particular 
period of residence or physical presence 
in the United States shall be required. 
If the child is of tender years he may be 
presumed to be of good moral character, 


EXISTING LAW 


CHILD BORN OUTSIDE OF UNITED STATES 
OF ALIEN PARENTS; CONDITIONS UNDER 
WHICH CITIZENSHIP AUTOMATICALLY 
ACQUIRED 


Sec. 314. A child born outside of the 
United States of alien parents, or of an 
alien parent and a citizen parent who 
has subsequently lost citizenship of the 
United States, becomes a citizen of the 
United States upon fulfillment of the 
following conditions: 

(a) The naturalization of both par- 
ents; or 

(b) The naturalization of the sur- 
viving parent if one of the parents is 
deceased; or 

(c) The naturalization of the parent 
having legal custody of the child when 
there has been a legal separation of 
the parents; and if- 


(d) Such naturalization takes place 
while such child is under the age of 
eighteen vears; and 

(e) Such child is residing in the 
United States at the time of the natural- 
ization of the parent last naturalized 
under subsection (a) of this section, or 
the parent naturalized under subsection 
(b) or (c) of this section, or thereafter 
begins to reside permanently in the 
United States while under the age of 
eighteen years. 


CHILD BORN OUTSIDE OF UNITED STATES; 
NATURALIZATION ON PETITION OF 
CITIZEN PARENT; REQUIREMENTS AND 
EXEMPTIONS 


Sec. 315. A child born outside of the 
United States, one of whose parents is 
at the time of petitioning for the 
naturalization of the child, a citizen of 
the United States, either by birth or 
naturalization, may be naturalized if 
under the age of eighteen years and not 
otherwise disqualified from becoming a 
citizen and is residing permanently in 
the United States with the citizen par- 
ent, on the petition of such citizen 
parent, without a declaration of inten- 
tion, upon compliance with the appli- 
cable procedural provisions of the 
naturalization laws. 
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attached to the principles of the 
Constitution, and well disposed to the 
good order and happiness of the United 
States. 

(b) Subsection (a) of this section shall 
not apply to an adopted child. 


CHILDREN ADOPTED BY UNITED STATES 
CITIZENS 


Sec. 323. (a) An adopted child may, 
if not otherwise disqualified from be- 
coming a citizen by reason of sections 
313, 314, 315, or 318 of this Act, be 
naturalized before reaching the age of 
eighteen years upon the petition of the 
adoptive parent or parents, upon com- 
pliance with all the provisions of this 
title, if the adoptive parent or parents 
are citizens of the United States, and 
the child— 


(1) was lawfully admitted to the 
United States for permanent resi- 
dence; 

(2) was adopted before attaining 
the age of sixteen years; and 


(3) subsequent to such adoption 
has resided continuously in the 
United States in legal custody of 
the adoptive parent or parents for 
two years prior to the date of filing 
such petition. 

(b) In lieu of the residence and 
physical presence requirements of sec- 
tion 316 (a) of this Act such child shall 
be required to establish only two years’ 
residence and one year’s’ physical 
presence in the United States during 
the two-vear period immediately preced- 
ing the filing of the petition. If the 
child is of tender years he may be 
presumed to be of good moral character, 
attached to the principles of the Con- 
stitution, and well disposed to the good 


order and happiness of the United 
States. 
FORMER CITIZENS OF UNITED STATES 


REGAINING UNITED STATES CITIZEN- 
SHIP 


Sec. 324. (a) Any person formerly a 
citizen of the United States who (1) 
prior to September 22, 1922, lost United 
States citizenship by marriage to an 
alien, or by the loss of United States 
citizenship of such person’s spouse, or 
(2) on or after September 22, 1922, lost 
United States citizenship by marriage 
to an alien ineligible to citizenship, may 
if no other nationality was acquired by 
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ADOPTED CHILD; NATURALIZATION ON 
PETITION OF ADOPTIVE CITIZEN PARENT 
OR PARENTS; REQUIREMENTS 


Sec. 316. An adopted child may, if 
not otherwise disqualified from becom- 
ing a citizen, be naturalized before 
reaching the age of eighteen years upon 
the petition of the adoptive parent or 
parents if the child has resided continu- 
ously in the United States for at least 
two years immediately preceding the 
date of filing such petition, upon com- 
pliance with all the applicable proce- 
dural provisions of the naturalization 
laws, if the adoptive parent or parents 
are citizens of the United States, and 
the child was: 

(a) Lawfully admitted to the United 
States for permanent residence; and 


(b) Adopted in the United States 
before reaching the age of sixteen years; 
and ; 

(c) Adopted and in the legal custody 
of the adoptive parent or parents for at 
least two years prior to the filing of the 
petition for the child’s naturalization. 


FORMER CITIZENS OF THE UNITED STATES 


Sec. 317. (a) A person who was a 
citizen cf the United States and who 
prior to September 22, 1922, lost United 
States citizenship by marriage to an 
alien or by the spouse’s loss of United 
States citizenship, and any person who 
lost United States citizenship on or after 
September 22, 1922, by marriage to an 
alien ineligible to citizenship, may, if 
no other nationality was acquired by 
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an affirmative act of such person other 
than by marriage be naturalized upon 
compliance with all requirements of this 
title, except— 

(1) no period of residence or 
specified period of physical pres- 
ence within the United States or 
within the State where the petition 
is filed shall be required; 

(2) the petition need not set 
forth that it is the intention of the 
petitioner to reside permanently 
within the United States; 

(3) the petition may be filed in 
any court having naturalization 
jurisdiction, regardless of the resi- 
dence of the petitioner; 

(4) the petition may be heard 
at any time after filing if there 
is attached to the petition at the 
time of filing a certificate from a 
naturalization examiner — stating 
that the petitioner and the wit- 
nesses have appeared before such 
examiner for examination. 

Such person, or any person who was 
naturalized in accordance with the pro- 
visions of section 317 (a) of the Na- 
tionality Act of 1940, shall have, from 
and after her naturalization, the status 
of a native-born or naturalized citizen of 
the United States, whichever status ex- 
isted in the case of such person prior to 
the loss of citizenship: Provided, That 
nothing contained herein or in any other 
provision of law shall be construed as 
conferring United States citizenship 
retroactively upon such person, or upon 
any person who was naturalized in ac- 
cordance with the provisions of section 
317 (a) of the Nationality Act of 1940, 
during any period in which such person 
Was not a citizen. 

(b) No person who is otherwise eli- 
gible for naturalization in accordance 
with the provisions of subsection (a) of 
this section shall be naturalized unless 
such person shall establish to the satis- 
faction of the naturalization court that 
she has been a person of good moral 
character, attached to the principles of 
the Constitution of the United States, 
and well disposed to the good order and 
happiness of the United States for a 
period of not less than five years im- 
mediately preceding the date of filing a 
petition for naturalization and up to the 
time of admission to citizenship, and, 
unless she has resided continuously in 
the United States since the date of her 
marriage, has been lawfully admitted for 
permanent residence prior to filing her 
petition for naturalization. 

(c) (1) A woman who was a citizen of 
the United States at birth and (A) who 


95142—52——-17 


EXISTING LAW 


affirmative act other than such marriage, 
be naturalized upon compliance with 
all requirements of the naturalization 
laws with the following exceptions: 

(1) No declaration of intention and 
no certificate of arrival shall be required, 
and no period of residence within the 
United States or within the State where 
the petition is filed shall be required. 

(2) The petition need net set forth 
that it is the intention of the petitioner 
to reside permanently within the United 
States. 

(3) The petition may be filed in any 
court having naturalization jurisdiction, 
regardless of the residence of the 
petitioner. 

(4) The petition may be heard at 
any time after filing if there is attached 
to the petition at the time cf filing a 
certificate from a naturalization ex- 
aminer stating that the petitioner has 
appeared before such examiner for 
examination. 


(b) (1) From and after the effective 
date of this Act, a woman who was 
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has or is believed to have lost her 
United States citizenship solely by 
reason of her marriage prior to Sep- 
tember 22, 1922, to an alien, or by her 
marriage on or after such date to an 
alien ineligible to citizenship, (B) whose 
marriage to such alien shall have ter- 
minated subsequent to January 12, 
1941, and (C) who has not acquired 
by an affirmative act other than by 
marriage any other nationality, shall, 
from and after taking the oath of allegi- 
ance required by section 337 of this 
title, be a citizen of the United States 
and have the status of a citizen of the 
United States by birth, without filing 
a petition for naturalization, and not- 
withstanding any of the other provisions 
of this title: Provided, That nothing 
contained herein or in any other pro- 
vision of law shail be construed as 
conferring United States citizenship 
retroactively upon such person, or upon 
any person who was naturalized in 
accordance with the provisions of sec- 
tion 317 (b) of the Nationality Act of 
1940, during any period in which such 
person was not a citizen. 

2) Such oath of allegiance may be 
taken abroad before a diplomatic or 
consular officer of the United States, 
or in the United States before the judge 
or clerk of a naturalization court. 

(3) Such oath of allegiance shall be 
entered in the records of the appropriate 
embassy, legation, consulate, or natural- 
ization court, and, upon demand, a cer- 
tified copy of the proceedings, including 
a copy of the,oath administered, under 
the seal of the embassy, legation, con- 
sulate, or naturalization court, shall be 
delivered to such woman at a cost not 
exceeding $5, which certified copy shall 
be evidence of the facts stated therein 
before any court of record or judicial 
tribunal and in any department or 
agency of the Government of the United 
States, 
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a citizen of the United States at birth, 
and who has or is believed to have lost 
her United States citizenship solely by 
reason of her marriage prior to Septem- 
ber 22, 1922, to an alien, and whose 
marital status with such alien has or 
shall have terminated, if no other na- 
tionality was acquired by affirmative 
act other than such marriage, shall, 
from and after the taking of the oath 
of allegiance prescribed by subsection 
(b) of section 335 of this Act, be deemed 
to be a citizen of the United States to 
the same extent as though her marriage 
to said alien had taken place on or after 
September 22, 1922. 


Such person shall have, from and 
after the naturalization, the same citi- 


zenship status as that which existed 
immediately prior to its loss. 
(2) Such oath of allegiance may be 


taken abroad before a diplomatic or 
consular officer of the United States, 
or in the United States before the 
judge or clerk of a naturalization court. 
(3) Such oath of allegiance shall be 
entered in the records of the appropri- 
ate embassy or legation or consulate or 
naturalization court, and upon demand, 
a certified copy of the proceedings, in- 
cluding a copy of the oath administered, 
under the seal of the embassy or lega- 
tion or consulate or naturalization court, 
shall be delivered to such woman at a 
cost not exceeding $1, which certified 
copy shall be evidence of the facts 
stated therein before any court of rec- 
ord or judicial tribunal and in any 
department of the United States. 


DUAL NATIONAL WHO HAS BEEN EXPATRI- 
ATED THROUGH ENTERING OR SERVING 
IN ARMED FORCES OF FOREIGN STATE; 
IMMIGRATION STATUS; NATURALIZA- 
TION REQUIREMENTS AND EXEMPTIONS 


(c) A person who shall have been a 
citizen of the United States and also a 
national of a foreign state, and who shall 
have lost his citizenship of the United 
States under the provisions of section 
401 (ce) of this Act, shall be entitled to 
the benefits of the provisions of sub- 
section (a) of this section, except that 
contained in subdivision (2) thereof. 
Such person, if abroad, may enter the 
United States as a nonquota immigrant, 
for the purpose of recovering his citizen- 
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ship, upon compliance with the provi- 
sions of the Immigration Acts of 1917 
and 1924. 


FORMER CITIZEN OF THE UNITED STATES 
EXPATRIATED THROUGH PARENTAGE; 
NATURALIZATION BEFORE 25 YEARS OF 
AGE; REQUIREMENTS AND EXEMPTIONS 


Sec. 318. (a) A former citizen of the 
United States expatriated through the 
expatriation of such person’s parent or 
parents and who has not acquired the 
nationality of another country by any 
affirmative act other than the expatri- 
ation of his parent or parents may be 
naturalized upon filing a petition for 
naturalization before reaching the age 
of twenty-five vears and upon compli- 
ance with all the requirements of the 
naturalization laws with the following 
exceptions: 

(1) No declaration of intention and 
no certificate of arrival and no period 
of residence within the United States 
or in a State shall be required; 

(2) The petition may be filed in any 
court having naturalization jurisdiction, 
regardless of the residence of the peti- 
tioner; 

(3) If there is attached to the peti- 
tion at the time of filing, a certificate 
from a naturalization examiner stating 
that the petitioner has appeared before 
him for examination, the petition may 
be heard at any time after filing; and 

(4) Proof that the petitioner was at 
the time his petition was filed and at 
the time of the final hearing thereon a 
person of good moral characier, at- 
tached to the principles of the Consti- 
tution of the United States, and well 
disposed to the good order and happi 
ness of the United States, and that he 
intends to reside permanently in the 
United States shall be made by any 
means satisfaciory to che naturalization 
court. 

IMMIGRATION STATUS 


(b) No former citizen of the United 
States, expatriated through the ex- 
patriation of such person’s parent or 
parents, shall he obliged to comply 
with the requirements of the immigra- 
tion laws, if he has not acquired the 
nationality of anot>er country by any 
affirmative act other than the expatria- 
tion cf his parent or parents, and if he 
has come or shall come to the United 
States before reaching the age of 
twenty-five years. 
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CITIZENSHIP STATUS 


(c) After his naturalization, such 
person shall have the same citizenship 
status as if he had not been expatriated. 


MINOR CHILD’s CITIZENSHIP LOST 
THROUGH CANCELLATION OF PARENT'S 
NATURALAZATION; REQUIREMENTS TO 
RETAIN CITIZENSHIP; EXEMPTIONS 


Sec. 319. (a) A person who as a 
minor child lost citizenship of the 
United States through the cancellation 
of the parent’s naturalization on grounds 
other than actual fraud or presumptive 
fraud as specified in the second para- 
graph of section 15 of the Act of June 
29, 1906, as amended (34 Stat. 601; 40 
Stat. 544, U.S. C., title 8, sec. 405), or 
who shall lose citizenship of the United 
States under subsection (c) of section 
338 of this Act, may, if such person 
resided in the United States at the time 
of such cancellation and if, within two 
vears after such cancellation or within 
two years after the effective date of this 
section, such person files a petition for 
naturalization or such a petition is 
filed on such person’s behalf by a parent 
or guardian if such person is under the 
age of eighteen years, be naturalized 
upon compliance with all requirements 
of the naturalization laws with the 
exception that no declaration of inten- 
tion shall be required and the required 
five-year period of residence in the 
United States need not be continuous. 


CITIZENSHIP ACQUIRED UNDER THIS SEC- 
TION TO REGIN ON THE DATE OF NAT- 
URALIZATION; EXCEPTION 


(b) Citizenship acquired under this 
section shall begin as of the date of the 
person’s naturalization, except that in 
those cases where the person has resided 
continuously in the United States from 
the date of the cancellation of the par- 
ent’s naturalization to the date of the 
person’s naturalization under this sec- 
tion, the citizenship of such person shall 
relate back to the date of the parent’s 
naturalization which has been cancelled 
or to the date of such person’s arrival in 
the United States for permanent resi- 
dence if such date was subsequent to the 
date of naturalization of said parent. 


PERSONS MISINFORMED OF CITIZENSHIP 
STATUS, REQUIREMENTS AND EXEMP- 
TIONS 


Sec. 320. A person not an _ alien 
enemy, who resided uninterruptedly 
within the United States during the pe- 
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NATIONALS BUT NOT CITIZENS OF THE 
UNITED STATES; RESIDENCE WITHIN 
OUTLYING POSSESSIONS 


Sec. 325. A person not a citizen who 
owes permanent allegiance to the United 
States, and who is otherwise qualified, 
may, if he becomes a resident of any 
State, be naturalized upon compliance 
with the applicable requirements of this 
title, except that in petitions for natural- 
ization filed under the provisions of this 
section residence and physical presence 
within the United States within the 
meaning of this title shall include 
residence and physical presence within 
any of the outlying possessions of the 
United States. 


RESIDENT FILIPINOS EXCEPTED 
CERTAIN REQUIREMENTS 


FROM 


Sec. 326. Any person who (1) was a 
citizen of the Commonwealth of the 
Philippines on July 2, 1946, (2) entered 
the United States prior to May 1, 1934, 
and (3) has, since such entry, resided 
coutinuously in the United States shall 
be regarded as having been lawfully 
admitted to the United States for per- 
manent residence for the purpose of 
petitioning for naturalization under 
this title. 
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riod of five years next preceding July 1, 
1920, and was on that date otherwise 
qualified to become a citizen of the 
United States, except that such person 
had not made a declaration of intention 
required by law and who during or prior 
to that time, because of misinformation 
regarding the citizenship status of such 
person, erroneously exercised the rights 
and performed the duties of a citizen of 
the United States in good faith, may file 
the petition for naturalization prescribed 
by law without making the preliminary 
declaration of intention, and upon satis- 
factory proof to the court that petitioner 
has so acted may be admitted as a citi- 
zen of the United States upon comply- 
ing with the other requirements of the 
naturalization laws 


Sec. 321. A person not a citizen who 
owes permanent allegiance to the United 
States, and who is otherwise qualified 
may, if he becomes a resident of any 
State, be naturalized upon compliance 
with the requirements of this Act, ex- 
cept that in petitions for naturalization 
filed under the provisions of this section, 
residence within the United States within 
the meaning of this Act shall include res- 
idence within any of the outlying posses- 
sions of the United States 


Sec. 321A. Certificates of arrival or 
declarations of intention shall not be 
required of Filipino persons or persons 
of Filipino descent who are citizens of 
the Commonwealth of the Philippines 
on the date of the enactment of this 
section, and who entered the United 
States prior to May 1, 1934, and have 
since continuously resided in the United 
States. The term ‘Filipino persons or 
person of Filipino descent’’ as used in 
this Act shall mean persons of a race 
indigenous to the Philippine Islands and 
shall not include persons who are of as 
much as one-half of a race ineligible to 
citizenship. 


PUERTO RICANS; DECLARATION OF 
CITIZENSHIP 


Src. 322. A person born in Puerto 
Rico of alien parents, referred to in the 
last paragraph of section 5, Act of March 
2, 1917 (U.S. C., title 8, see. 5), and in 
section 5a, of the said Act, as amended 
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FORMER UNITED STATES CITIZENS LOSING 
CITIZENSHIP BY ENTERING THE ARMED 
FORCES OF FOREIGN COUNTRIES DUR- 
ING WORLD WAR II 


Src. 327. (a) Any person who (1) 
during World War II and while a citi- 
zen of the United States, served in the 
military, air, or naval forces of any 
country at ‘war with a country: with 
which the United States was at war 
after December 7, 1941, and_ before 
September 2, 1945, and (2) has lost 
United States citizenship by reason of 
entering or serving in such forces, or 
taking an oath or obligation for the 
purpose of entering such forces, may, 
upon compliance with all the provisions 
of title III of this Act, except section 
316 (a), and except as otherwise pro- 
vided in subsection (b), be naturalized 
by taking before any naturalization 
court specified in section 310 (a) of this 
title the oath required by section 337 
of this title. Certified copies of such 
oath shall be sent by such court to the 
Department of State and to the Depart- 
ment of Justice. 

(b) No person shall be naturalized 
under subsection (a) of this section 
unless he— 


(1) is, and has been for a period 
of at least five years immediately 
preceding taking the oath required 
in subsection (a), a person of good 
moral character, attached to the 
principles of the Constitution of 
the United States and well dis- 
posed to the good order and happi- 
ness of the United States; and 

(2) has been lawfully admitted 
to the United States for permanent 
residence and intends to reside per- 
manently in the United States. 

(c) Any person naturalized in accord- 
ance with the provisions of this section, 
or any person who was naturalized in 
accordance with the provisions of sec- 
tion 323 of the Nationality Act of 1940, 
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by section 2 of the Act of March 4, 1927 
(U. S. C., title 8, sec. 5a), who did not 
exercise the privilege granted of becom- 
ing a citizen of the United States, may 
make the declaration provided in said 
paragraph at any time, and from and 
after the making of such declaration 
shall be a citizen of the United States. 


FORMER CITIZENSHIP OF UNITED STATES 
LOST BY ENTERING ARMED FORCES OF 
ALLIED COUNTRIES DURIN¢ FIRST 
WORLD WAR 


Sec. 323. A person who, while a citi- 
zen of the United States and during the 
First or Second World War, entered the 
military or naval service of any country 
at war with a country with which the 
United States was or is at war, who 
has lost citizenship of the United States 
by reason of any oath or obligation 
taken for the purpose of entering such 
service, or by reason of entering or 
serving in such armed forces, and who 
intends to reside permanently in the 
United States, may be naturalized by 
taking before any naturalization court 
specified in subsection (a) of section 
301, the oaths prescribed by section 335. 
Any such person who has lost citizen- 
ship of the United States during the 
Second World War may, if he so desires, 
be naturalized by taking, before any 
diplomatic or consular officer of the 
United States abroad, the oaths pre- 
scribed by section 335. For the pur- 
poses of this section, the second World 
War shall be deemed to have com- 
menced on September 1, 1939, and 
shall continue until such time as the 
United States shall cease to be in a 
state of war. Certified copies of such 
oath shall be sent by such diplomatic 
or consular officer or such court to the 
Department of State and to the De- 
partment of Justice. 


A person who, while a citizen of the 
United States ani prior to the effective 
date of this amendment, has lost citizen- 
ship of the United States by voting in 
a political election in a foreign state 
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shall have, from and after such nat- 
uralization, the status of a native-born, 
or naturalized, citizen of the United 
States, whichever status existed in the 
case of such person prior to the loss of 
citizenship: Provided, That nothing 
contained herein, or in any other pro- 
vision of law, shall be construed as 
conferring United States citizenship 
retroactively upon any such _ person 
during any period in which such person 
Was not a citizen, 


(d) For the purposes of this section, 
World War ITI shall be deemed to have 
begun on September 1, 1939, and to have 
terminated on September 2, 1945. 

(e) This section shall not apply to any 
person who during World War II served 
in the armed forees of a country while 
such country was at war with the 
United States. 
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other than a state at war with the 
United States during the Second World 
War may, if he so desires, be naturalized 
by taking, prior to one vear from the 
enactment of this amendment, before 
any naturalization court specified in 
subsection (a) of section 301, or before 
any diplomatic or consular officer of 
the United States abroad, the oaths 
prescribed by section 335. Certified 
copies of such oath shall be sent by 
such diplomatic or consular officer or 
such court to the Department of State 
and to the Department of Justice. 
Such persons shall have, from and 
after naturalization under this section, 
the same citizenship status as that 
which existe immediately prior to its 


loss. 


Sec. 323a. A person who was a mem- 
ber of the military or naval forces of the 
United States at any time after April 5, 
1917, and before November 12, 1918, or 
at any time after April 20, 1898, and 
before July 5, 1902, or who served on 
the Mexican Border as a member of the 
regular Army or National Guard from 
June 1916, to April 1917, who is not an 
alien ineligible to citizenship, who was 
not at any time during such period or 
thereafter separated from such forces 
under other than honorable conditions, 
who was not a conscientious objector 
who performed no military duty what- 
ever or refused to wear the uniform, and 
who was not at any time during such 
period or thereafter discharged from the 
military or naval forces on account of 
his alienage, shall, if he has resided in 
the United States continuously for at 
least two years pursuant to a legal 
admission for permanent residence in 
lieu of the usual five years’ residence 
within the United States and six 
months’ residence within the State of 
his residence at the time of filing the 
petition for naturalization, during all of 
which two-year period he has behaved 
as a person of good moral character, be 
entitled at any time within one year 
after the date of approval of this Act to 
naturalization upon compliance with all 
of the requirements of the, naturaliza- 
tion laws, except that— 

(1) no declaration of intention 
shall be required: 
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NATURALIZATION THROUGH SERVICE IN 
THE ARMED FORCES OF THE UNITED 
STATES 


Src. 328. (a) A person who has served 
honorably at any time in the armed 
forces of the United States for a period 
or periods aggregating three years, and 
who, if separated from such service, was 
never separated except under honorable 
conditions, may be naturalized without 
having resided, continuously immedi- 
ately preceding the date of filing such 
person’s petition, in the United States 
for at least five years, and in the State 
in which the petition for naturalization 
is filed for at least six months, and 
without having been physically present 
in the United States for any specified 
period, if such petition is filed while the 
petitioner is still in the service or within 
six months after the termination of such 
service. 

(b) A person filing a petition under 
subsection (a) of this section shall com- 
ply in all other respects with the require- 
ments of this title, except that— 

(1) no residence within the 
jurisdiction of the court shall be 
required ; 

(2) notwithstanding section 336 
(c), such petitioner may be natural- 
ized immediately if the petitioner 
be then actually in the armed serv- 
ices of the United States, and if 
prior to the filing of the petition, 
the petitioner and the witnesses 
shall have appeared before and 
been examined hy a representative 
of the Service; 
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(2) no certificate of arrival shall 
be required unless such person’s 
admission to the United States was 
subsequent to March 3, 1924; and 

(3) no residence within the juris- 
diction of the court shall be required. 

Such petitioner shall vertify his peti- 
tion for naturalization by the affidavits 
of at least two credible witnesses who 
are citizens of the United States, or 
shall furnish the depositions of two such 
witnesses Made in accordance with the 
requirements of subsection (e) of section 
327 of the Nationality Act of 1940, to 
prove the required residence, good moral 
character, attachment to the principles 
of the Constitution of the United States, 
and favorable disposition toward the 
good order and happiness of the United 
States. On applications filed for any 
benefits under this Act, the requirement 
of fees for naturalization documents is 
hereby waived. 


PERSONS SERVING HONORABLY FOR 
SPECIFIED PERIOD IN UNITED STATES 
ARMY, NAVY, MARINE CORPS, OR COAST 
GUARD AND SEPARATED UNDER HON- 
ORABLE CONDITIONS 


Sec. 324. (a) A person who has served 
honorably at any time in the United 
States Army, Navy, Marine Corps, or 
Coast Guard for a period or periods ag- 
gregating three years and who, if sepa- 
rated from such service, was separated 
under honorable conditions, may be 
naturalized without having resided, con- 
tinuously immediately preceding the 
date of filing such person’s petition, in 
the United States for at least five vears 
and in the State in which the petition 
for naturalization is filed for at least six 
months, if such petition is filed while the 
petitioner is still in the service or within 
six months after the termination of such 
service. 


(b) A person filing a petition under 
subsection (a) of this section shall 
comply in all respects with the require- 
ments of this chapter except that— 

(1) No declaration of intention 
shall be required; 


(2) No certificate of arrival shall 
be required; 
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(3) the petitioner shall furnish to 
the Attorney General, prior to the 
final hearing upon his petition, a 
certified statement from the proper 
executive department for each 
period of his service upon which 
he relies for the benefits of this 
section, clearly showing that such 
service was honorable and that no 
discharges from service, including 
periods of service not relied upon 
by him for the benefits of this seec- 
tion, were other than honorable. 
The certificate or certificates herein 
provided for shall be conclusive 
evidence of such service and dis- 
charge. 


(c) In the case such petitioner’s 
service was not continuous, the peti- 
tioner’s residence in the United States 
and State, good moral character, at- 
tachment to the principles of the Con- 
stitution of the United States, and 
favorable disposition toward the good 
order and happiness of the United 
States, during any period within five 
years immediately preceding the date of 
filing such petiticn between the periods 
of petitioner’s service in the armed serv- 
ices, shall be alleged in the petition 
filed under the provisions of subsection 
(a) of this section, and proved at the 
final hearing thereon. Such allegation 
and proof shall also be made as to any 
period between the termination of 
petitioner’s service and the filing of the 
petition for naturalization. 


(d) The petitioner shall comply with 
the requirements of section 316 (a) of 
this title, if the termination of such 
service has been more than six months 
preceding the date of filing the petition 
for naturalization, except that such 
service within five years immedately 
preceding the date of filing such petition 
shall be considered as residence and 
physical presence within the United 
States. 


(e) Any such period or periods of 
service under honorable conditions, and 
good moral character, attachment to 
the principles of the Constitution of the 
United States, and favorable disposition 
toward the good order and happiness of 
the United States, during such service, 
shall be proved by duly anthenticated 
copies of the records of the executive 
departments having custody of the 
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(3) No residence within the 
jurisdiction of the court shall be 
required ; 


(4) Such petitioner may be 
naturalized immediately if the pe- 
titioner be then actually in any of 
the services prescribed in subsec- 
tion (a) of this section, and if, 
before filing the petition for natural- 
ization, such petitioner and at least 
two verifying witnesses to the peti- 
tion, who shall be citizens of the 
United States and who shall iden- 
tify petitioner as the person who 
rendered the service upon which 
the petition is based, have ap- 
peared before and been examined 
by a representative of the Service. 

(c) In ease such petitioner’s service 
was not continuous, petitoner’s resi- 
dence in the United State:, and State, 
good moral character, attachment to 
the principles of the Constitution of the 
United States, and favorable disposi- 
tion toward the good order and happi- 
ness of the United States, during any 
period within five years immediately 
preceding the date of filing said petition 
between the periods of petitioner’s 
service in the United States Army, 
Navy, Marine Corps, or Coast Guard, 
shall be verified in the petition filed 
under the provision of subsection (a) 
of this section, and proved at the final 
hearing thereon by witnesses, citizens 
of the United States in the same man- 
nec as required by section 309. Such 
verification and proof shall also be made 
as to any period between the termina- 
tion of petioner’s service and the filing 
of the petition for naturalization. 

(d) The petitioner shall comply with 
the requirements of section 309 as to 
continuous residence in the United 
States for at least five vears and in the 
State in which the petition is filed for at 
least six months, immediately preceding 
the date of filing the petition, if the ter- 
mination of such service has been more 
than six months preceding the date of 
filing the petition for naturalization, 
except that such service shall be con- 
sidered as residence within the United 
States or the State. 

(e) Any such period or periods of 
service under honorable conditions, and 
good moral character, attachment to 
the principles of the Constitution of the 
United States, and favorable disposition 
toward the good order and happiness of 
the United States, during such service, 
shall be proved by duly authenticated 
copies of records of the executive de- 
partments having custody of the records 








266 
PROPOSED LAW 


records of such service, and such au- 
thenticated copies of records shall be 
accepted in lieu of compliance with the 
provisions of section 316 (a). 


NATURALIZATION THROUGH ACTIVE DUTY 
IN ARMED FORCES DURING WORLD WAR 
I OR WORLD WAR II 


Sec. 329. (a) Any person who, while 
an alien or a noncitizen national of the 
United States, has served honorably in 
an active-duty status in the military, 
air, or naval forces of the United States 
during either World War I or during a 
period beginning September 1, 1939, 
and ending December 31, 1946, and 
who, if separated from such service, was 
separated under honorable conditions, 
may be naturalized as provided in this 
section if (1) at the time of enlistment 
or induction such person shall have been 
in the United States, the Canal Zone, 
American Samoa, or Swain’s Island, 
whether or not he has been lawfully 
admitted to the United States for per- 
manent residence, or (2) at any time 
subsequent to enlistment or induction 
such person shall have been lawfully 
admitted to the United States for per- 
manent residence. The executive de- 
partment under which such _ person 
served shall determine whether persons 
have served honorably in an active- 
duty status, and whether separation 
from such service was under honorable 
conditions: Provided, however, That no 
person who is or has been separated from 
such service on account of alienage, or 
who was a conscientious objector who 
performed no military, air, or naval duty 
whatever or refused to wear the uniform, 
shall be regarded as having served hon- 
orably or having been separated under 
honorable conditions for the purposes 
of this section. No period of service in 
the armed forces shall be made the basis 
of a petition for naturalization under 
this section if the applicant has previ- 
ously been naturalized on the basis of 
the same period of service. 

(b) A person filing a petition under 
subsection (a) of this section shall com- 
ply in all other respects with the require- 
ments of this title, except that 

(1) he may be naturalized re- 
gardless of age, and notwithstand- 
ing the provisions of section 331 of 
this title; 

(2) no period of residence or 
specified period of physical presence 
within the United States or any 
State shall be required; 


(3) the petition for naturalization 
may be filed in any court having 
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of such service, and such authenticated 
copies of records shall be accepted in 
lieu of affidavits and testimony or depo- 
sitions of witnesses, 


Sec. 324A. (a) Any person not a 
citizen who has served honorably in an 
active-duty status in the military or 
naval forces of the United States during 
either World War I or during a period 
beginning September 1, 1939, and end- 
ing December 31, 1946, or who, if 
separated from such service, was sep- 
arated under honorable conditions, may 
be naturalized as provided in this section 
if (1) at the time of enlistment or in- 
duction such person shall have been in 
the United States or an outlying posses- 
sion (including the Panama Canal Zone, 
but excluding the Philippine Islands), or 
(2) at any time subsequent to enlistment 
or induction such person shall have been 
lawfully admitted to the United States 
for permanent residence. The execu- 
tive department under which such 
person served shall determine whether 
persons have served honorably in an 
active-duty status, and whether sepa- 
ration from such service was under 
honorable conditions: Provided, however, 
That no person who is or has been sep- 
arated from such service on account of 
alienage, or who was a conscientious 
objector who performed no military or 
naval duty whatever or refused to wear 
the uniform, shall be regarded as having 
served honorably or having been sep- 
arated under honorable conditions for 
the purposes of this section. 


(b) A person filing a petition under 
subsection (a) of this section shall com- 
ply in all respect with the requirements 
of this chapter except that 

(1) he may be naturalized re- 
gardless of age, and notwithstand- 
ing the provisions of sections 303 
and 326 of this Act; 

(2) no declaration of intention, 
no certificate of arrival, and no 
period of residence within the 
United States or any State shall 
be required; 

(3) the petition for naturalization 
may be filed in any court having 
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naturalization jurisdiction regardless 
of the residence of the petitioner; 


(4) service in the military, air, 
or naval forces of the United States 
shall be proved by a duly authen- 
ticated certification from the execu- 
tive department under which the 
petitioner served or is serving 
which shall state whether the peti- 
tioner served honorably in an active- 
duty status during either World 
War I or during a period beginning 
September 1, 1939, and ending 
December 31, 1946, and was sepa- 
rated from such service under 
honorable conditions; and 

(5) notwithstanding section 336 
(c) of this title, the petitioner may 
be naturalized immediately if prior 
to the filing of the petition the 
petitioner and the witnesses shall 
have appeared before and been 
examined by a representative of 
the Service. 


(ec) Citizenship granted pursuant to 
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naturalization jurisdiction regard- 
less of the residence of the peti- 
tioner; 

(4) there shall be included in the 
petition the affidavits of at least 
two credible witnesses, citizens of 
the United States, stating that 
each such witness personally knows 
the petitioner to be a person of 
good moral character, attached to 
the principles of the Constitution of 
the United States, and well dis- 
posed to the good order and happi- 
ness of the United States. 


5) when serving in the military 
or naval forces of the United 
States, the service of the petitioner 
shall be proved either (1) by affi- 
davits forming part of the petition, 
of at least two citizens of the United 
States, members of the military or 
naval forces of a noncommissioned 
or warrant officer grade, or higher 
(who may be the same witness 
described in clause (4) of this sub- 
section) or (2) by a duly authenti- 
cated certification from the execu- 
tive department under which the 
petitioner is serving. Such affi- 
davits or certifications shall state 
whether the petitioner has served 
honorably in an active-duty status 
during either World War I or during 
a period beginning September 1, 
1939, and ending December 31, 
1946; 

(6) if no longer serving in the 
military or naval forees of the 
United States, the service of the 
petitioner shall be proved by a duly 
authenticated certification from the 
executive department under which 
the petitioner served which shall 
state whether the petitioner served 
honorably in an active-duty status 
during either World War I or during 
a period beginning September 1, 
1939, and ending December 31, 
1946, and was separated from such 
service under honorable conditions; 
and 

(7) notwithstanding section 334 
(e) of this Act, the petitioner may 
be naturalized immediately if prior 
to the filing of the petition the peti- 
tioner and the required witnesses 
shall have appeared before and 
been examined by a representative 
of the service. 

(ce) Citizenship granted pursuant to 


this section may be revoked in accord- this section may be revoked in accord- 
ance with section 340 of this title if at ance with section 338 of this Act if at 
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any time subsequent to naturalization 
the person is separated from the mili- 
tary, air, or naval forces under other 
than honorable conditions, and such 
ground for revocation shall be in addi- 
tion to any other provided by law. The 
fact that the naturalized person was 
separated from the service under other 
than honorable conditions shall be 
proved by a duly authenticated certifi- 
cation from the executive department 
under which the person was serving at 
the time of separation. 

(d) The eligibility for naturalization 
of any person who filed a petition for 
naturalization prior to January 1, 1947, 
under section 701 of the Nationality Act 
of 1940, as amended (56 Stat. 182, 58 
Stat. 886, 59 Stat. 658; 8 U.S. C. 1001), 
and which is still pending on the effective 
date of this Act, shall be determined in 
accordance with the provisions of this 
section. 


CONSTRUCTIVE RESIDENCE THROUGH 
SERVICE ON CERTAIN UNITED STATES 
VESSELS 


Sec. 330. (a) (1) Any periods of time 
during all of which a person who was 
previously lawfully admitted for per- 
manent residence has served honorably 
or with good conduct, in any capacity 
other than as a member of the armed 
forces of the United States, (A) on 
board a vessel operated by the United 
States, or an agency thereof, the full 
legal and equitable title to which is in 
the United States; or (B) on board a 
vessel whose home port is in the United 
States, and (i) which is registered under 
the laws of the United States, or (ii) the 
full legal and equitable title to which 
is in a citizen of the United States, or a 
corporation organized under the laws 
of any of the several States of the 
United States, shall be deemed resi- 
dence and physical presence within the 
United States within the meaning of 
section 316 (a) of this title, if such 
service occurred within five years im- 
mediately preceding the date such per- 
son shall file a petition for naturaliza- 
tion. Service on vessels described in 
clause (A) of this subsection shall be 
proved by duly authenticated copies 
of the records of the executive depart- 
ments or agency having custody of the 
records of such service. Service on 
vessels described in clause (B) of this 
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any time subsequent to naturalization 
the person is separated from the military 
or naval forces under other than honor- 
able conditions, and such ground for 
revocation shall be in addition to any 
other provided by law. The fact that 
the naturalized person was separated 
from the service under other than honor- 
able conditions shall be proved by a duly 
authenticated certification from the 
executive department under which the 
person was serving at the time of separa- 
tion. 

The eligibility for naturalization of 
any person who filed a petition for natur- 
alization prior to January 1, 1947, under 
section 701 of the Nationality Act of 
1940, as amended (8 U. 8. C., Supp. V, 
sec. 1001), and which is still pending on 
the date of approval of this Act, shall 
be determined in accordance with sec- 
tion 324A of the Nationality Act of 
1940, as added by section 1 of this Act. 
(Sec. 2, Act of June 1, 1948; 62 Stat. 
283.) 


PERSONS SERVING HONORABLY FIVE 
YEARS ON CERTAIN UNITED STATES 
VESSELS; REQUIREMENTS AND EXEMP- 
TIONS 


AMENDING SECTION 325 OF NATIONALITY 
ACT OF 1940 


Section 325 of the Nationality Act of 
1940, as amended, is hereby amended 
to read: 

“Sec. 325. (a) Any periods of time 
during all of which an alien who was 
previously lawfully admitted for per- 
manent residence has served honorably 
or with good conduct, in any capacity 
other than as a member of the armed 
forces of the United States, (1) on 
board a vessel operated by the United 
States, or an agency thereof, the full 
legal and equitable title to which is in 
the United States; or (2) on board a 
vessel whose home port is in the United 
States, and (A) which is registered 
under the laws of the United States, 
or (B) the full legal and equitable title 
to which is in a citizen of the United 
States, or a corporation organized 
under the laws of any of the several 
States of the United States, shall be 
deemed residence within the United 
States within the meaning of section 
307 (a) of this Act, if such service 
occurred within five years imme- 
diately preceding the date such alien 
shall file a petition for naturalization. 
Service with good conduct on vessels 
described in clause (1) of this subsection 
shall be proved by duly authenticated 
copies of the records of the executive 
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subsection may be proved by certificates 
from the masters of such vessels. 


(2) For the purposes of this sub- 
section, any periods of time prior to 
September 23, 1950, during all of which 
any person had served honorably or 
with good conduct for an aggregate 
period of five years on any vessel 
described in section 325 (a) of the 
Nationality Act of 1940 prior to its 
amendment by the Act of September 
23, 1950, shall be deemed residence and 
physical presence within the United 
States within the meaning of section 316 
(a) of this title, if such petition is filed 
within one year from the effective date 
of this Act. Notwithstanding the pro- 
visions of section 318, a person entitled 
to claim the exemptions contained in 
this paragraph shall not be required to 
establish a !awful admission for perma- 
nent residence. 


(3) For the purposes of this subsec- 
tion, any periods of time prior to 
September 23, 1959, during all of which 
any person not within the provisions of 
paragraph (2) had, prior to September 
23, 1950, served honorably or with good 
conduct on any vessel deseribed in 
section 325 (a) of the Nationality Act 
of 1940 prior to its amendment by the 
Act of September 23, 1950, and was so 
serving on September 23, 1950, shall be 
deemed residence and physical presence 
within the United States within the 
meaning of section 316 (a) of this title, 
if such person at any time prior to filing 
his petition for naturalization shall have 
been lawfully admitted to the United 
States for permanent residence, and if 
such petition is filed on or before Sep- 
tember 23, 1955. 

(b) Any person who was excepted 
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departments or agency having cus- 
tody of the records of such service. 
Service with good conduct on vessels 
described in clause (2) of this subsec- 
tion may be proved by certificates from 
the masters of such vessels. 

“(b) Any alien who (1) was excepted 
from certain requirements of the natural- 
ization laws under the provisions of 
this section prior to this amendment, 
and (2) has filed a petition for naturali- 
zation under this section prior to the 
date of approval of this amendment 
may, if such petition is pending on the 
date of approval of this section as 
amended, be naturalized upon com- 
pliance with the applicable provisions 
of the naturalization laws in effect upor 
the date such petition was filed.” 
(Subversive Activities Control Act of 
1950.) 


SERVICE ON CERTAIN VESSELS ACCEPTED 
AS RESIDENCE 


Sec. 307. (d) The following shall be 
regarded as residence within the United 
States within the meaning of this 
chapter: 

(1) Honorable service on_ vessels 
owned directly by the Government of 
the United States, whether or not 
rendered at any time prior to the appli- 
cant’s lawful entry into the United 
States: Provided, That this subdivision 
shall not apply to service on vessels 
operating in and about the Caval Zone 
in connection with the maintenane:, 
operation, protection and civil govern- 
ment of the Panama Canal and Canal 
Zone. 

(2) Continuous service by a seaman 
on a vessel or vessels whose home port. 
is in the United States and which are of 
American registry or American owned, 
if rendered subsequent to the applicant’s 
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from certain requirements of the natur- 
alization laws under section 325 of the 
Nationality Act of 1940 prior to its 
amendment by the Act of September 
23, 1950, and had filed a petition for 
naturalization under section 325 of the 
Nationality Act of 1940, may, if such 
petition was pending on September 23, 
1950, and is still pending on the effective 
date of this Act, be naturalized upon 
compliance with the applicable provi- 
sions of the naturalization laws in effect 
upon the date such petition was filed. 


ALIEN ENEMIES; NATURALIZATION UNDER 
SPECIFIED CONDITIONS AND PROCE- 
DURE 


Sec. 331. (a) An alien who is a native, 
citizen, subject, or denizen of any coun- 
try, state, or sovereignty with which the 
United States is at war may, after his 
loyalty has been fully established upon 
investigation by the Attorney General, 
be naturalized as a citizen of the United 
States if such alien’s petition for natural- 
ization shall be pending at the beginning 
of the state of war and the petitioner is 
otherwise entitled to admission to 
citizenship. 


(b) An alien embraced within this 
section stall not have his petition for 
naturalization called for a hearing, or 
heard, except after ninety days’ notice 
given by the clerk of the court to the 
Attorney General to be represented at 
the bearing, and the Attorney General’s 
objection to such final hearing shall 
cause the petition to be continued from 
time to time for so long as the Attorney 
General may require. 

(c) The Attorney General may, in his 
discretion, upon investigation fully es- 
tablishing the lovalty of any alien enemy 
who did not have a petition for naturali- 
zation pending at the beginning of the 
state of war, except such alien enemy 
from the classification of alien enemy 
for the purposes of this title, and there- 
upon such alien shall have the privilege 
of filing a petition for naturalization. 

(d) An alien who is a native, citizen, 
subject, or denizen of any country, 
state, or sovereignty with which the 
United States is at war shall cease to be 
an alien enemy within the meaning of 
this seetion upon the determination by 
proclamation of the President, or by 
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lawful entry into the United States for 
permanent residence and immediately 
preceding the date of naturalization. 


ALIEN ENEMIES 


MAY BE NATURALIZED UNDER SPECIFIED 
CONDITIONS AND PROCEDURE 


Src. 326. (a) An alien who is a native, 
citizen, subject or denizen of any coun- 
try, state or sovereignty with which the 
United States is at war may be natural- 
ized as a citizen of the United States if 
such alien’s declaration of intention was 
made not less than two years prior to 
the beginning of the state of war, or such 
alien was at the beginning of the state 
of war entitled to become a citizen of the 
United States without making a declara- 
tion of intention or his petition for 
naturalization shall at the beginning of 
the state of war be pending and the 
petitioner is otherwise entitled to admis- 
sion, notwithstanding such _ petitioner 
shall be an alien enemy at the time and 
in the manner prescribed by the laws 
passed upon that subject. 

(b) An alien embraced within this 
section shall not have such alien’s peti- 
tion for naturalization called for a 
hearing, or heard, except after ninety 
days’ notice given by the clerk of the 
court to the Commissioner to be repre- 
sented at the hearing and the Commis- 
sioner’s objection to such final hearing 
shall cause the petition to be continued 
from time to time for so long as the 
Commissioner may require. 

(ec) Nothing herein contained shall be 
taken or construed to interfere with or 
prevent the apprehension and removal, 
agreeably to law, of any alien enemy at 
any time previous to the actual natu- 
ralization of such alien. 


(d) The President of the United 
States may, in his discretion, upon in- 
vestigation and report by the Depart- 
ment of Justice fully establishing the 
loyalty of any alien enemy not included 
in the foregoing exemption, except such 
alien enemy from the elassification of 
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concurrent resolution of the Congress, 
that hostilities between the United 
States and such country, state, or sov- 
ereignty have ended. Notwithstanding 
the provisions of section 404 (b), this 
subsection shall also apply to the case of 
any such alien whose petition for nat- 
uralization was filed prior to the effec- 
tive date of this Act and which is still 
pending on that date. 

(e) Nothing contained herein shall be 
taken or construed to interfere with or 
prevent the apprehension and removal, 
consistent with law, of any alien enemy 
at any time prior to the actual natural- 
ization of such alien, 


PROCEDURAL AND ADMINISTRATIVE 
VISIONS; EXECUTIVE FUNCTIONS 


PRO- 


Sec. 332. (a) The Attorney General 
shall make such rules and regulations as 
may be necessary to carry into effect the 
provisions of this chapter and is author- 
ized to prescribe the scope and nature of 
the examination of petitioners for 
naturalization as to their admissibility 
to citizenship for the purpose of making 
appropriate recommendations to the 
naturalization courts. Such examina- 


tion, in the discretion of the Attorney 
General, and under such rules and regu- 
lations as may be prescribed by him, 


may be conducted before or after the 
applicant has filed his petition for 
naturalization. Such examination shall 
be limited to inquiry concerning the 
applicant’s residence, physical presence 
in the United States, good moral 
character, understanding of and attach- 
ment to the fundamental principles of 
the Constitution of the United States, 
ability to read, write, and speak English, 
and other qualifications to become a 
naturalized citizen as required by law, 
and shall be uniform throughout the 
United States. 


(b) The Attorney General is author- 
ized to promote instruction and training 
in citizenship responsibilities of appli- 
cants for naturalization including the 
sending of names of candidates for nat- 
uralization to the public schools, prepar- 
ing and distributing citizenship text- 
books to such candidates as are receiving 
instruction in preparation for citizenship 
within or under the supervision of the 
public schools, preparing and distribut- 
ing monthly an immigration and natu- 
ralization bulletin and securing the aid 
of and cooperating with official State and 
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alien enemy, and thereupon such alien 
shall have the privilege of applying for 
naturalization. 


PROCEDURAL AND ADMINISTRATIVE 
PROVISIONS 


EXECUTIVE 


327. (a) The Commissioner or, 
in his absence, a Deputy Commissioner, 
shall have charge of the administration 
of the naturalization laws, under the 
immediate direction of the Attorney 
General, to whom the Commissioner 
shall report directly upon all naturaliza- 
tion matters annually and as otherwise 
required. 

(b) The Commissioner, with the ap- 
proval of the Attorney General, shall 
make such rules and regulations as may 
be necessary to carry into effect the 
provisions of this chapter and is author- 
ized to prescribe the scope and nature 
of the examination of petitioners for 
naturalization as to their admissibility 
to citizenship for the purpose of making 
appropriate recommendations to the 
naturalization courts. Sueh  exami- 
nation shall be limited to inquiry con- 
cerning the applicant’s residence, good 
moral character, understanding of and 
attachment to the fundamental prin- 
ciples of the Constitution of the United 
States, and other qualifications to be- 
come a naturalized citizen as required 
by law, and shall be uniform throughout 
the United States. 

(ec) The Commissicner is authorized 
to promote instruction and training in 
citizenship responsibilities of applicants 
for naturalization, including the sending 
of names of candidates for naturalization 
to the public schools, preparing and 
distributing citizenship textbooks to 
such candidates as are receiving instrue- 
tion in preparation for citizenship 
within or under the supervision of the 
public schools, preparing and distribut- 
ing monthly an immigration and natu- 
ralization bulletin and securing the aid 
of and cooperating with official State 


FUNCTIONS 


Sec. 
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national organizations, including those 
coneerned with vocational education. 


(c) The Attorney General shall pre- 
scribe and furnish such forms as may be 
required to give effect to the provisions 
of this chapter, and only such forms as 
may be so provided shall be legal. All 
certificates of naturalization and of 
citizenship shall be printed on safety 

aper and shall be consecutively num- 
Cored in separate series. 

(d) Employees of the Service may be 
designated by the Attorney General to 
administer oaths and to take depositions 
without charge in matters relating to the 
administration of the naturalization and 
citizenship laws. In cases where there 
is a likelihood of unusual delay or of 
hardship, the Attorney General may, in 
his discretion, authorize such deposi- 
tions to be taken before a postmaster 
without charge, or before a notary 
public or other person authorized to 
administer oaths for general purposes. 


(e) A certificate of naturalization or of 
citizenship issued by the Attorney 
General under the authority of this title 
shall have the same effect in all courts, 
tribunals, and public offices of the 
United States, at home and abroad, of 
the District of Columbia, and of each 
State, Territory, and outlying possession 
of the United States, as a certificate of 
naturalization or of citizenship issued 
by a court having naturalization juris- 
diction. i 

(f) Certifications and certified copies 
of all papers, documents, certificates, 
and records required or authorized to be 
issued, used, filed, recorded, or kept 
under any and all provisions of this Act 
shall be admitted in evidence equally 
with the originals in any and all cases 
and proceedings under this Act and in 
all cases and proceedings in which the 
originals thereof might be admissible as 
evidence. 

(g) The officers in charge of property 
owned or leased by the Government are 
authorized, upon the recommendation 
of the Attorney General, to provide 
quarters, without payment of rent, in 
any building occupied by the Service, 
for a photographic studio, operated by 
welfare organizations without profit and 
solely for the benefit of persons seeking 
to comply with requirements under the 
immigration and nationality laws. Such 
studio shall be under the supervision of 
the Attorney General. 
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and National crganizations, including 
those concerned with vocational educa- 
ticn. 

(d) The Commissioner shall prescribe 
and furnish such forms as may be re- 
quired to give effect to the provisions of 
this chapter, and only such forms as 
may be so provided shall be legal. All 
certificates of naturalization and of 
citizenship shall be printed on safety 
paper and shall] be consecutively num- 
bered in separate series. 

(e) Members of the Service may be 
designated by the Commissioner or a 
Deputy Commissioner to administer 
oaths and to take depositions without 
charge in matters relating to the ad- 
ministration of the naturalization and 
citizenship laws. In cases where there 
is a likelihood of unusual delay or of 
hardship, the Commissioner or a Deputy 
Commissioner may, in his discretion, au- 
thorize such depositions to be taken 
before a postmaster without charge, or 
before a notary public or other person 
authorized to administer oaths for 
general purposes. 

(f) A certificate of naturalization or 
of citizenship issued by the Commis- 
sioner or a Deputy Commissioner under 
the authority of this Act shall have 
the same effect in all courts, tribunals, 
and public offices of the United States, 
at home and abroad, of the District 
of Columbia, and of each State, Ter- 
ritos‘y and insular possession of the 
United States, as a certificate of natu- 
ralization or of citizenship issued by a 
court having naturalization jurisdiction. 

(g) Certifications and certified copies 
of all papers, documents, certificates, 
and records required or authorized to be 
issued, used, filed, recorded, or kept 
under any and all provisions of this 
chapter shall be admitted in evidence 
equally with the originals in any and all 
cases and proceedings under this Act 
and in all cases and proceedings in 
which the originals thereof might be 
admissible as evidence. 

(h) ‘The officers in charge of property 
owned or leased by the Government are 
authorized, upon the recommendation 
of the Attorney General, to provide 
quarters, without payment of rent, in 
any building occupied by the Service, 
for a photographie studio, operated by 
welfare organizations without profit and 
solely for the benefit of persons seeking 
to comply with requirements under the 
immigration and nationality laws. Such 
studio shall be under the supervision of 
the Commissioner. 
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PHOTOGRAPHS 


Sec. 333. (a) Three identical photo- 
graphs of the applicant shall be signed 
by and furnished by each petitioner for 
naturalization or citizenship. One of 
such photographs shall. be affixed by 
the clerk of the court to the original 
certificate of naturalization issued to the 
naturalized citizen and one to the 
duplicate certificate of naturalization 
required to be forwarded to the Service 


(b) Three identical photographs of 
the applicant shall be furnished by each 
applicant for 

(1) a record of lawful admission for 
permanent residence to be made under 

section 249 (a); 

(2) a certificate of derivative citi- 
zenship; 

(3) a certificate of naturalization or 
of citizenship; 

(4) a special certificate of natural- 
ization; 

(5) a certificate of naturalization or 
of citizenship, in lieu of one lost, muti- 
lated, or destroyed; 
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CERTIFICATE OF ARRIVAL 


ISSUED UNDER REGULATIONS UPON AP- 
PLICATION TO THE COMMISSIONER 
Sec. 329. (a) The certificate of ar- 


rival required by this chapter may be 
issued upon application to the Commis- 
sioner in accordance with regulations 
prescribed by the Commissioner, with 
the approval of the Attorney General, 
upon the making of a record of registry 
as authorized by section 328 of this Act. 

(b) No declaration of intention shall 
be made by any person who arrived in 
the United States after June 29, 1906, 
until such person’s lawful entry for 
permanent residence shall have been 
established, and a certificate showing 
the date, place, and manner of arrival 
in the United States shall have been 
issued. It shall be the duty of the 


Commissioner or a Deputy Commis- 
sioner to cause to be issued such 
certificate. 

PHOTOGRAPHS—SIGNED COPIES RE- 


QUIRED OF APPLICANT FOR 
TION OF INTENTION AND 
FOR NATURALIZATION ; 
OF PHOTOGRAPHS 


Sec. 330. (a) Two photographs of 
the applicant shall be signed by and 
furnished by each applicant for a decla- 
ration of intention and by each peti- 
tioner for naturalization or citizenship. 
One of such photographs shall be 
affixed by the clerk of the court to the 
triplicate declaration of intention issued 
to the declarant and one to the dupli- 
cate declaration of intention required 
to be forwarded to the Service; and one 
of such photographs shall be affixed to 


DECLARA- 
PETITIONER 
DISPOSITION 


the original certificate of naturaliza- 
tion issued to the naturalized citizen 


and one to the duplicate certificate of 
naturalization required to be forwarded 
to the Service. 

(b) Two photographs of the applicant 
shall be furnished by each applicant 
for 

(1) A record of registry; 


(2) A certificate of derivative citi- 
zenship; 

(3) A certificate of naturalization; 

(4) A special certificate; 

(5) A declaration of intention or a 


certificate of naturalization or of citi- 
zenship, in lieu of one lost, mutilated 
or destroyed; and 
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(6) a new certifigate of citizenship 
in the new name of any naturalized 
citizen who, subsequent to naturaliza- 
tion, has had his name changed by 
order of a court of competent jurisdic- 
tion or by marriage; and 

(7) a declaration of intention. 

One such photograph shall be affixed 
to each such certificate issued by the 
Attorney General and one shall be 
affixed to the copy of such certificate re- 
tained by the Service. 


PETITION FOR NATURALIZATION; 
LARATION OF INTENTION 


DEC- 


Sec. 334. (a) An applicant for natu- 
ralization shall make and file in the office 
of the clerk of a naturalization court, in 
duplicate, a sworn petition in writing, 
signed by the applicant in the applicant’s 
own handwriting if physically able to 
write, and duly verified by two wit- 
nesses, Which petition shall be on a form 
prescribed by the Attorney General and 
shall include averments of all facts which 
in the opinion of the Attorney General 
may be material to the applicant’s 
naturalization, and required to be proved 
upon the hearing of such petition. , 

(b) No person shall file a valid peti- 
tion for naturalization unless (1) he 
shall have attained the age of eighteen 
years and (2) he shall have first filed an 
application therefor at an office of the 
Service in the form and manner pre- 
scribed by the Attorney General. An 
application for petition for naturaliza- 
tion by an alien shall contain an aver- 
ment of lawful admission for permanent 
residence. 
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(6) A new certificate of citizenship 
in the new name of any naturalized 
citizen who, subsequent to naturaliza- 
tion, has had such citizen’s name 
changed by order of a court of compe- 
tent jurisdiction or by marriage. 


One such photograph shall be affixed 
to each such declaration or certificate 
issued by the Commissioner and one 
shall be affixed to the copy of such 
declaration or certificate retained by the 
Service. 


PETITION FOR NATURALIZATION— UNDER 
OATH, IN DUPLICATE, IN CLERK OF 
COURTS OFFICE;. TIME LIMITATIONS; 
SIGNATURE; VERIFICATION; CONTENTS 


Sec. 332. (a) An applicant for natu- 
ralization shall, not less than two nor 
more than seven years after such decla- 
ration of intention has been made, make 
and file in the office of the clerk of a 
naturalization court, in duplicate, a 
sworn petition in writing, signed by the 
applicant in the applicant’s own hand- 
writing if physically able to write, and 
duly verified by witnesses, which peti- 
tion shall contain substantially the fol- 
lowing averments by such applicant. 


CONTENTS OF PETITION FOR 
NATURALIZATION 


(1) My full, true, and correct name is 
5 2% _ (full, true name, 
without abbreviation, and any other 
name which has been used, must appear 
here). 

(2) My present place of residence is 
wtetoce ctv weeks woe SR eae 


RONG ik a 55 .. (city or town) 
Pee ua ccm, TET ae ta 
(State). 
(3) My occupation is ___.-_-- < 
(4) I am . years old. 


(5) My personal description is: Sex, 


5A ; complexion, 
June, C010? OF eYGs, ...-: .. > eolor 
of hair, ..-- : height, _ feet 
inches: weight. bali oo! 
pounds; visible distinctive marks, 
r=. eg Mo) name now en > ene 


nationality, -...--- 
(6) I was born on ....,-..- (month, 
Ghy, Oe  Venr) n>... ee (city 
or ewan), Soc. (county, dis- 
trict, province, or state), 
oe ae ee (country). 
(7) I am _..-. married; the 
name of my wife or husband is .____. 
we were married on 
aS (month, day, and year), 
at - . {ony or town); .....- 
(state or country); he or she was born 
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es cade Bie (city or town) 
(country, district, province, or state) 
Sere (country), ON -.-.-. 
(month, day, and year); entered the 
United: States at ........<...-. (city 
OF OWT). «cons ... (State), on 
Sa ee .. (month, day, and 
vear), for permanent residence in the 
United States, and now resides at 
(city or town), 
(State or county). 
(8) I have children; 
and the name, sex, date and place of 
birth, and present place of residence of 
each of said children who is living are as 
follows: . 
(9) My last place of foreign residence 


was city or 
town), (county, district, 
or province), country 
(10) L emigrated to the United States 
from city or 
town), (country 


(11) My lawful entry for permanent 
residence in the United States was at 
(city or town), 
(State), under the 
name of on... 
(month, day, and year), on the 
(name of vessel or other means of con- 
veyance), as shown by the certificate of 
my arrival attached to this petition. 


(12) I have been absent 
from the United States, having departed 
therefrom on (dates of de- 


parture), from the port or ports of 
upon the following 
vessels or other means of conveyance: 
(names of vessels or con- 
veyances upon departures and re- 
turned to the United States on 
(dates of return to the United States 


at the port or ports of , upon 
the following vessels or other means of 
conveyance: names of 


vessels or conveyances upon return 

(13) I have resided continuously in 
the United States of America for the 
term of five years at least immediately 
preceding the date of this petition, to 
wit, since , and continuously 
in the State in which this petition is 
made for the term of six months at least 
immediately preceding the date of this 
petition, to wit, since 

14) I declare my intention to be- 
come a citizen of the United States 


NR i sai month, day, and year), 
in the __.__-___.. (name of court 
Court of saiise sitht ohaioa ip ANNO oak Ge csr i 
(city or town), ___._____. (State 

(15) I have 2 heretofore 
made petition for naturalization num- 
eg ON a atc bie month, 
day, and vear), at city or 








276 


PROPOSED LAW 


(c) Petitions for naturalization may 
be made and filed during the term time 
or vacation of the naturalization court 
and shall be docketed the same day as 
filec?, but final action thereon shall be 
had only on stated days, to be fixed by 
rule of the court. 

(d) If the applicant for naturalization 
is prevented by sickness or other disa- 
bility from presenting himself in the 
office of the clerk to make the petition 
required by subsection (a), such appli- 
cant may make such petition at such 
other place as may be designated by the 
clerk of court or by such clerk’s 
authorized deputy. 


(e) Before a petition for naturaliza- 
tion may be made outside of the office 
of the clerk of the court, pursuant to 
subsection (d) above, or before a final 
hearing on a petition may be held or 
the oath of allegiance administered out- 
side of open court, pursuant to sections 
336 (a) and 337 (c) respectively of this 
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tame DR yee 
(State), in the (name of 
court), and such petition was dismissed 
or denied by that Court for the fol- 
lowing reasons and causes, to wit: 
asc eire & , and the cause of such dis- 
missal or denial has since been cured or 
removed. 

(16) I am not an anarchist, nor a 
disbeliever in or opposed to organized 
government, nor a member of or affil- 
iated with any organization or body of 
persons teaching disbelief in or opposi- 
tion to organized government. 

(17) I am attached to the principles 
of the Constitution of the United 
States and well disposed to the good 
order and happiness of the United States. 

(18) It is my intention in good faith 
to become a citizen of the United States, 
and to reside permanently therein. 

(19) It is my intention to renounce 
absolutely and forever all allegiance 
and fidelity to any foreign prince, po- 
tentate, state, or sovereignty of whom 
or which at this time I am a subject or 
citizen. 

(20) Attached hereto and made a 
part of this, my petition for naturaliza- 
tion, are my declaration of intention to 
become a citizen of the United States 
(if such declaration of intention be 
required by the naturalization law), a 
certificate of arrival from the Immigra- 
tion and Naturalization Service of my 
said lawful entry into the United States 
for permanent residence (if such certifi- 
cate of arrival be required by the natu- 
ralization law), and the affidavits of the 
two verifying witnesses required by law. 

(21) Wherefore, I, petitioner for natu- 
ralization, pray that I may be admitted 
a citizen of the United States of 
America, and that my name be changed 
to ' ‘ 

(22) I, aforesaid petitioner, being 
duly sworn, depose and say that I have 
(read) (heard read) this petition and 
know that the same is true of my own 
knowledge except as to matters herein 
stated to be alleged upon information 
and belief, and that as to those matters 
I believe it to be true; and that this 
petition is signed by me with my full, 
true, and correct name. So help me 
God. (full, true, and cor- 
rect name of petitioner). 

(b) The applicant’s petition for nat- 
uralization, in addition to the aver- 
ments required by subsection (a) of this 

section, shall include averments of all 
other facts which may be material to 
the applicant’s naturalization and re- 
quired to be proved upon the hearing 
of such petition. 
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title, the court must satisfy itself that 
the illness or other disability is suffi- 
ciently serious to prevent appearance 
in the office of the clerk of court and 
is of a permanent nature, or of a nature 
which so incapacitates the person as to 
prevent him from personally appearing 
in the office of the clerk of court or in 
court as otherwise required by law. 


(f) Any alien over eighteen years of 
age who is residing in the United States 
pursuant to a lawful admission for 
permanent residence may, upon an 
application prescribed, filed with, and 
approved by the Service, make and file 
in duplicate in the office of the clerk of 
court, regardiess of the alien’s place of 
residence in the United States, a signed 
declaration of intention to become a 
citizen of the United States, in sucb 
form as the Attorney General shall pre- 
scribe. Nothing in this subsection shall 
be construed as requiring any such alien 
to make and file a declaration of inten- 
tion as a condition precedent to filing a 
petition for naturalization nor shall any 
such declaration of intention be re- 
garded as conferring or having conferred 
upon any such alien United States 
citizenship or nationality or the right to 
United States citizenship or nationality, 
nor shall such deciaration be regarded 
as evidence of such alien’s lawful admis- 
sion for permanent residence in any 
proceeding, action, or matter arising 
under this or any other Act. 
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(c) At the time of filing the petition 
for naturalization there shall be filed 
with the clerk of court a certificate from 
the Service, if the petitioner arrived in 
the United States after June 29, 1906, 
stating the date, place and manner of 
petitioner’s arrival in the United States, 
and the declaration of intention of such 
petitioner, which certificate and declara- 
tion shall be attached to and made a 
part of said petition. 

(d) Petitions for naturalization may 
be made and filed during the term time 
or vacation of the court and shall be 
docketed the same day as filed, but final 
action thereon shall be had only on 
stated days, to be fixed by rule of the 
court. 

(e) If the applicant for naturalization 
is prevented by sickness or other dis- 
ability from presenting himself in the 
office of the clerk to make the petition 
required by subsection (a), such appli- 
sant may make such petition at such 
other place as may be designated by the 
clerk of court or by such clerk’s author- 
ized deputy. 

Sec. 331. An applicant for naturali- 
zation shall make, under oath before, 
and unless prevented by sickness or 
other physical disability only in the 
office of, the clerk of court or such 
clerk’s authorized deputy, regardless of 
the place of residence in the United 
States of the applicant, not less than two 
nor more than seven vears at least prior 
to the applicant’s petition for naturali- 
zation, and after the applicant has 
reached the age of eighteen years, a 
signed declaration of intention to 
become a citizen of the United States, 
which declaration shall be set forth in 
writing, in triplicate, and shall contain 
substantially the following averments 
by such applicant: 

Contents of Declaration of Intention: 

(1) Mv full, true, and correct name 
is , (full, true name, without 
abbreviation, and any other name which 
has been used, tnust appear here). 

(2) My present place of residence is 

(number and street), 
(city or town), 
(State). 
(3) My occupation is 
(4) Iam years old. 


(county), 


(5) My personal description is as 
follows: Sex ; color », com- 
plexion color of eves 7 color 
of hair height feet 
inches, weight pounds; visible 
distinctive marks --_--; race 


-») 


present nationality 
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(6) I was born on ___- _ (month, 
day, and year), in - 2). ee or 
town), _...-. (county, district, 
province, or state), —__-- (country). 

(7) Tam _ married; the name 
of my wife or husband is _; we 
were married on __- (month, day, 
and year), at (city or town), 

(state or country); he or she 
was born at (city or town), 

(county, district, province, 
or state), (country), on ne 
(month, day, and year); and entered the 
United States at (city or 
town), (State); On .......- 


(month, day, and vear), for permanent 
residence in the United States, and now 


resides at (city or town), __-_- 
(State or country). 
(8) I have children; and the 


name, sex, date, and place of birth, and 
present place of residence of each of 
said children who is living are as fol- 
lows: : ; 

(9) My place of last foreign residence 
was _ (city or town), 
(county, district, or province), 
(country). 

(10) I emigrated to the United States 
from. -.-.<. 2 (ely or town), -.. 2 
(country). 

(11) My lawful entry for permanent 
residence in the United States was at 
‘ (city or town), ----- we 
(State), under the name of ____--_----, 
a E . (month, day, and year), 
on the : (name of vessel or 
other means of conveyance). 

(12) I have ______ been absent from 
the United States, having departed 
therefrom on _- _.. (dates of de- 
partures), from the port or ports of 

, upon the following vessels 
or other means of conveyance: oe 
(names of vessels or conveyances upon 
departures) ; and returned to the United 


States on ._..- (dates of return to 
the United States), at the port or ports 
of ..., upon the following ves- 


sels or other means of conveyance 
eek (names of vessels or con- 
veyances upon return). 

(13) I have heretofore made 
declaration of intention number : 
ae ee (month, day, and year), 
at - (city or town), 

(county), (State), in the 
waa . (mame of court). 

(14) I am not an anarchist, nor a dis- 
believer in or opposed to organized 
government, nor a member of or affili- 
ated with any organization or body of 
persons teaching disbelief in or opposi- 
tion to organized government. 
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INVESTIGATION OF 
LIMINARY 
TIONS 


PETITIONERS; PRE- 
EXAMINATIONS ON PETI- 


Sec. 335. (a) Prior to the holding of a 
preliminary examination upon a_peti- 
tion for naturalization provided for by 
subsection (b), or prior to the final 
hearing if no such preliminary examina- 
tion is held, an employee of the Service, 
or of the United States designated by 
the Attorney General, shall, unless 
otherwise directed by the Attorney 
General in his diseretion, conduct a 
personal investigation of the person 
petitioning for naturalization in the 
vicinity or vicinities in whieh such 
person has maintained his actual place 
of abode and in the vicinity or vicini- 
ties in which such person has been em- 
ploved or has engaged in business or 
work for at least five years immediately 
preceding the filing of his petition for 
naturalization. 

(b) The Attorney General shall desig- 
nate employees of the Service to conduct 
preliminary examinations upon petitions 
for naturalization to anv naturalization 
court and to make recommendations 
thereon to such court. For such pur- 
poses any such employee so designated 
is hereby authorized to take testimony 
concerning any matter touching or in 
any way affecting the admissibility of 
any petitioner for naturalization, to 
administer oaths, including the oath of 
the petitioner for naturalization and 
the oaths of petitioner’s witnesses to the 
petition for naturalization, and to re- 
quire by subpena the attendance and 
testimony of witnesses, including peti- 
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(15) It is my intention in good faith 
to become a citizen of the United States 
and to reside permanently therein. 

(16) I will, before being admitted to 
citizenship, renounce forever all allegi- 
ance and fidelity to any foreign prince, 
potentate, state, or sovereignty of whom 
or which at the time of admission to 
citizenship I may be a subject or citizen. 

(17) I certify that the photograph 
affixed to the duplicate and triplicate 
hereof is a likeness of me and was signed 
by me. 

(18) So help me God. 


HEARING OF PETITIONS 


DESIGNATION OF MEMBERS OF rHE 
SERVICE TO CONDUCT PRELIMINARY 
HEARINGS AND MAKE FINDINGS AND 
RECOMMENDATIONS ro THE COURT 
UPON NATURALIZATION PETITIONS: 
AUTHORITY TO TAKE TESTIMONY, SURB- 
PENA WITNESSES, AND ADMINISTER 
OATHS 


AMENDING SECTIONS 333 AND 4334 B OF 
NATIONALITY ACT OF 1940 


Section 333 of the Nationality Act of 
1940, as amended, is hereby amended 
to read: 

“Sec. 333. (a) The Commissioner or 
a Deputy Commissioner shall designate 
employees of the Service to conduet 
preliminary examinations upon peti- 
tions for naturalization to any natural- 
ization court and to make recommenda- 
tions thereon to such court. For such 
purposes any such employee so desig- 
nated is hereby authorized to take testi- 
mony concerning any matter touching 
or in any way affecting the admissi- 
bility of any petitioner for naturaliza- 
tion, to administer oaths, and to re 
quire by subpena the attendance and 
testimony of witnesses, including peti- 
tioner, before such emplovee so desig- 
nated and the production of relevant 
books, papers, and documents, and to 
that end may invoke the aid of any 
court exercising naturalization jurisdic- 
tion as specified in section 301 of this 
Act: and any such court wherein the 
petition is filed may, in the event of 
neglect or refusal to respond to a sub- 
pena issued by any such employee so 
designated or refusal to testify before 
such employee so designated, issue an 
order requiring such person to appear 
before such employee so designated, 
produce relevant books, papers, and 
documents if demanded, and _ testify; 
and any failure to obey such order of 
the ceurt may be punished by the 
court as a contempt thereof. The 
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tioner, before such employee so desig- 
nated and the production of relevant 
books, papers, and documents, and to 
that end may invoke the aid of any 
court exercising naturalization jurisdic- 
tion as specified in section 310 of this 
title; and any such court may, in the 
event of neglect or refusal to respond to 
a subpena issued by any such employee 
so designated or refusal to testify before 
such employee so designated issue an 
order requiring such person to appear 
before such employee so designated, 
produce relevant books, papers, and 
documents if demanded, and testify; and 
any failure to obey such order of the 
court may be punished by the court as 
a contempt thereof. The record of the 
preliminary examination authorized by 
this subsection shall be admissible as 
evidence in any final hearing conducted 
by a naturalization court designated in 
section 310 of this title. 


(c) The record of the preliminary ex- 
amination upon any petition for natural- 
ization may, in the discretion of the 
Attorney General, be transmitted to the 
Attorney General and the recommenda- 
tion with respect thereto of the employee 
designated to conduct such preliminary 
examination shall when made also be 
transmitted to the Attorney General. 
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record of the preliminary examination 
authorized by this subsection shall be 
admissible as evidence in any final 
hearing conducted by a naturalization 
court designated in section 301 of this 
Act. 

“(b) The record of the preliminary 
examination upon any petition for 
naturalization may be transmitted to 
the Commissioner and the recommehnda- 
tion with respect thereto of the em- 
ployee designated to conduct such pre- 
liminary examination shall when made 
also be transmitted to the Commis- 
sioner. 

‘‘(c) The recommendation of the em- 
ployee designated to conduct any such 
preliminary examination shall be sub- 
mitted to the court at the hearing upon 
the petition and shall include a recom- 
mendation that the petition be granted, 
or denied, or continued, with reasons 
therefor. In any case in which the rec- 
ommendation of the Commissioner does 
not agree with that of the employee 
designated to conduct such preliminary 
examination, the recommendations of 
both such employee and the Commis- 
sioner shall be submitted to the court at 
the hearing upon the petition, and the 
officer of the Service in attendance at 
such hearing shall, at the request of the 
court, present both the views of such 
employee and those of the Commissioner 
with respect to such petition to the 
court. he recommendations of such 
employee and of the Commissioner shall 
be accompanied by duplicate lists con- 
taining the names of the petitioners, 
classified according to the character of 
the recommendations, and signed by 
such employee or the Commissioner, as 
the case may be. The judge to whom 
such recommendations are submitted 
shall, if he approve such recommendations, 
enter a written order, with such excep- 
tions as the judge may deem proper, by 
subscribing his name to each such list 
when corrected to conform to his con- 
clusions upon such recommendations. 
One of each such lists shall thereafter 
be filed permanently of record in such 
court and the duplicate of each such 
list shall be sent by the clerk of such 
court to the Commissioner. 

“(d) After the petition for naturaliza- 
tion has been filed in the office of the 
clerk of the naturalization court, the 
petitioner shall not be permitted to 
withdraw his petition, except with the 
consent of the Commissioner. In cases 
where the Commissioner does not con- 
sent to withdrawal of the petition, the 
court shall determine the petition on its 
merits and enter a final order according- 
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(d) The recommendation of the em- 
ployee designated to conduct any such 
preliminary examination shall be sub- 
mitted to the court at the hearing upon 
the petition and shall include a recom- 
mendation that the petition be granted, 
or denied, or continued, with reasons 
therefor. In any case in which the 
recommendation of the Attorney Gen- 
eral does not agree with that of the 
employee designated to conduct such 
preliminary examination, the recom- 
mendations of both such employee and 
the Attorney General shall be submitted 
to the court at the hearing upon the 
petition, and the officer of the Service 
in attendance at such hearing shall, at 
the request of the court, present both 
the views of such employee and those 
of the Attorney General with respect 
to such petition to the court. The 
recommendations of such employee and 
of the Attorney General shall be ac- 
companied by duplicate lists containing 
the names of the petitioners, classified 
according to the character of the recom- 
mendations, and signed by such em- 
ployee or the Attorney General, as the 
case may be. The judge to whom such 
recommendations are submitted shall, 
if he approve such recommendations, 
enter a written order with such excep- 
tions as the judge may deem proper, 
by subscribing his name to each such 
list when corrected to conform to his 
conclusions upon such recommenda- 
tions. One of each such lists shall there- 
after be filed permanently of record in 
such court and the duplicate of each 
such list shall be sent by the clerk of 
such court to the Attorney General. 

(e) After the petition for naturaliza- 
tion has been filed in the office of the 
clerk of court, the petitioner shall not be 
permitted to withdraw his petition, 
except with the consent of the Attorney 
General. In cases where the Attorney 
General does not consent to withdrawal 
of the petition, the court shall determine 
the petition on its merits and enter a 
final order accordingly. In cases where 
the petitioner fails to prosecute his 
petition, the petition shall be decided 
upon its merits unless the Attorney 
General moves that the petition be 
dismissed for lack of prosecution. 
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ly. In eases wheref'the petitioner fails 
to prosecute his petition, the petition 
shall be decided upon its merits unless 
the Commissioner moves that the pe- 
tition be dismissed for lack of prosecu- 
tion.”” (SubversivegActivities Control 


Act of 1950.) 
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(f) As to each period and place of 
residence in the State in which the 
petitioner resides at the time of filing 
the petition, during the entire period of 
at least six months immediately pre- 
ceding the date of filing the petition, 
there shall be included in the petition 
for naturalization the affidavits of at 
least two credible witnesses, citizens of 
the United States, stating that each has 
personally known the petitioner to have 
been a resident at such place for such 
period, and that the petitioner is and 
during all such periods has been a person 
of good moral character, attached to the 
principles of the Constitution of the 
United States, and well disposed to the 
good order and happiness of the United 
States. 


(g) At the hearing on the petition, 
residence in the State in which the 
petitioner resides at the time of filing 
the petition, for at least six months 
immediately preceding the date of filing 
the petition, and the other qualifica- 
tions required by subsection (a) of sec- 
tion 316 during such residence shall be 
proved by the, oral testimony of at least 
two credible witnesses, citizens of the 
United States, in addition to the affi- 
davits required by subsection (f) of this 
section to be ineluded in the petition. 
At the hearing, residence and physical 
presence within the United States dur- 
ing the five-year period required by 
section 316 (a), but outside the State, 
or within the State but prior to the 
six months immediately preceding the 
date of filing the petition, and the other 
qualifications required by subsection (a) 
of section 316 during such period at 
such places, shall be proved either by 
depositions taken in accordance with 
subsection (d) of section 332, or oral 
testimony, of at least two such witnesses 
for each place of residence. 
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VERIFICATION OF PETITION FOR NATU- 
RALIZATION BY TWO CITIZEN WIT- 
NESSES AS TO RESIDENCE, GOOD MORAL 
CHARACTER, AND ATTACHMENT TO 
THE CONSTITUTION 


Sec. 309. (a) As to each period and 
place of residence in the State in which 
the petitioner resides at the time of 
filing the petition, during the entire 
period of at least six months imme- 
diately preceding the date of filing the 
petition, there shall be included in the 
petition the affidavits of at least two 
credible witnesses, citizens of the United 
States, stating that each has personally 
known the petitioner to have been a 
resident at such place for such period, 
and that the petitioner is and during all 
such period has been a person of good 
moral character, atiached to the princi- 
ples of the Constitution of the United 
States, and well disposed to the good 
order and happiness of the United 
States. 


PROOF BY ORAL TESTIMONY OR DEPO- 
SITIONS OF PETITIONER’S QUALIFICA- 
TIONS AT HEARING UPON PETITION 
FOR NATURALIZATION 


(b) At the hearing on the petition, 
residence in the State in which the 
petitioner resides at the time of filing 
the petition, for at least six months 
immediately preceding the date of filing 
the petition, and the other qualifica- 
tions required by subsection (a) of 
section 307 during such residence shall 
be proved by the oral testimony of at 
least two credible witnesses, citizens of 
the United States, in addition to the 
affidavits required by subsection (a) of 
this section to be included in the peti- 
tion. At the hearing, residence within 
the United States during the five-year 
period, but outside the State, or within 
the State but prior to the six months 
immediately preceding the date of filing 
the petition, and the other qualifications 
required by subsection (a) of section 307 
during such period at such places, shall 
be proved either by depositions taken 
in accordance with subsection (e) of 
section 327, or oral testimony, of at 
least two such witnesses for each place 
of residence, 
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(h) Notwithstanding the provisions 
of subsections (f) and (g) of this section, 
the requirements of subsection (a) of 
section 316 as to the petitioner’s resi- 
dence, good moral character, attach- 
ment to the principles of the Constitu- 
tion of the United States, and disposi- 
tion toward the good order and happi- 
ness of the United States may be estab- 
lished by any evidence satisfactory to 
the naturalization court in those cases 
under subsection (b) of section 316 in 
which the alien has been absent from 
the United States because of his em- 
ployment by or contract with the Gov- 
ernment of the United States or an 
American institution of research, recog- 
nized as such by the Attorney General, 
or employment by an American firm or 
corporation engaged in whole or in part 
in the development of foreign trade and 
commerce of the United States or a 
subsidiary thereof, or employment by a 
public international organization in 
which the United States participates. 

(i) (1) A petitioner for naturalization 
who removes from the jurisdiction of 
the court in which his petition for 
naturalization is pending may, at any 
time thereafter, make application to the 
court for transfer of the petition to a 
naturalization court exercising jurisdic- 
tion over the petitioner’s place of resi- 
dence, or to any other naturalization 
court if the petition was not required 
to be filed in a naturalization court 
exercising jurisdiction over the peti- 
tioner’s place of residence: Provided, 
That such transfer shall not be made 
without the consent of the Attorney 
General, and of the court to which the 
petition is transferred. 

(2) Where transfer of the petition is 
authorized the elerk of court in which 
the petition was filed shall forward a 
certified copy of the petition and the 
original record in the case to the clerk 
of court to which the petition is trans- 
ferred, and proceedings on the petition 
shall thereafter continue as though the 
petition had originally been filed in the 
court to which transferred, except that 
the court to which the petition is 
transferred may in its discretion, require 
the production of two credible United 
States witnesses to testify as to the 
petitioner’s qualifications for naturaliza- 
tion since the date of such transfer. 


283 
EXISTING LAW 


EXCEPTIONS AS TO NATURE OF EVIDENCE 
OF QUALIFICATIONS DURING ABSENCE 
FROM UNITED STATES FOR UNITED 
STATES GOVERNMENT, AMERICAN IN- 
STITUTION OF RESEARCH, OR AMERI- 
CAN FIRM OR CORPORATION ENGAGED 
IN DEVELOPMENT OF FOREIGN TRADE 
AND COMMERCE OF UNITED STATES 


(ec) Notwithstanding the provision 
of subsections (a) and (b) of this section 
the requirements of subsection (a) of 
section 307 as to the petitioner’s resi- 
dence, moral character, attachment to 
the principles of the Constitution of the 
United States, and disposition toward 
the good order and happiness of the 
United States may be established by 
any evidence satisfactory to the natur- 
alization court in those cases under sub- 
section (b) of section 307 in which the 
alien declarant has been absent from the 
United States because of his employ- 
ment by or contract with the Govern- 
ment of the United States or an Ameri- 
can institution of research, recognized 
as such by the Attorney General, or 
employment by an American firm or 
corporation engaged in whole or in part 
in the development of foreign trade and 
commerce of the United States or a 
subsidiary thereof. 
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FINAL HEARING IN OPEN COURT UPON 
PETITIONS FOR NATURALIZATION ; 
FINAL ORDER UNDER THE HAND OF 
THE COURT ENTERED UPON RECORD; 
EXAMINATION OF PETITIONER AND 
WITNESSES BEFORE THE COURT 


Sec. 336. (a) Every final hearing upon 
@ petition for naturalization shall be 
had in open court before a judge or 
judges thereof, and every final order 
which may be made upon such petition 
shall be under the hand of the court and 
entered in full upon a record kept for 
that purpose, and upon such final hear- 
ing of such petition the petitioner and 
the witnesses, except as provided in 
subsection (b) of this section, shall be 
examined under oath before the court 
and in the presence of the court. If 
the petitioner is prevented by sickness 
or other disability from being in open 
court for the final hearing upon a peti- 
tion for naturalization, such final hear- 
ing may be had before a judge or judges 
of the court at such place as may be 
designated by the court. 

(b) The requirement of subsection (a) 
of this section for the examination of the 
petitioner and the witnesses under oath 
before the court and in the presence of 
the court shall not apply in any case 
where an employee designated under sec- 
tion 335 (b) has conducted the pre- 
liminary examination authorized by 
subsection (b) of section 335; except that 
the court may, in its discretion, and 
shall, upon demand of the petitioner, 
require the examination of the peti- 
tioner and tle witnesses under oath 
before the court and in the presence of 
the court. 


(c) Except as otherwise specifically 
provided in this title, no final hearing 
shall be held on any petition for natural- 
ization nor shall any person be natural- 
ized nor shall any certificate of natural- 
ization be issued by any court within a 
period of thirty days after the filing of 
the petition for naturalization. The 
Attorney General may waive such 
period in an individual case if he finds 
that the waiver will be in the public 
interest and will promote the security 
of the United States. Notwithstanding 
any other provisions of this title, but 
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Sec. 334. (a) Except as provided in 
subsection (b) of this section, every final 
hearing upon a petition for naturaliza- 
tion shall be had in open court before a 
judge thereof, and every final order 
which may be made upon such petition 
shall be under the hand of the court and 
entered in full upon a record kept for 
that purpose, and upon such final hear- 
ing of such petition the applicant and 
the witnesses shall be examined under 
oath before the court and in the presence 
of the court. 


(b) Section 334 (b) of the Nationality 
Act of 1940, as amended, is amended to 
read as follows: 

“(b) The requirement of subsec- 
tion (a) of this section for the examina- 
tion of the petitioner and witnesses under 
oath before the court and in the pres- 
ence of the court shall not apply in any 
ease where a designated examiner has 
conducted the preliminary examination 
authorized by subsection (a) of Section 
333; except that the court may, in its 
discretion, and shall, upon the demand 
of the petitioner, require the examina- 
tion of the petitioner and the witnesses 
under oath before the court and in the 
presence of the court. If the petitioner 
is prevented by sickness or other dis- 
ability from being in open court for the 
final hearing upon petition for naturali- 
zation, such final hearing may be had 
by a judge or judges at such place as 
may be designated by the court.”” (Sec. 
28 (b) of the Subversive Activities Con- 
trol Act of 1950.) 

(c) Except as otherwise specifically 
provided in this Act, no final hearings 
shall be heid on any petition for natural- 
ization nor shall any person be natural- 
ized nor shall any certificate of nat- 
uralization be issued by any court 
within thirty days after the filing of the 

-petition for naturalization, nor within 
sixty days preceding the holding of any 
general election within the territorial 
jurisdiction of the naturalization court. 
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except as provided in sections 328 (b) 
(2) and 329 (b) (5), in any case in which 
the final hearing on any petition for 
naturalization is scheduled to be held 
within sixty days preceding the holding 
of a general election within the territorial 
jurisdiction of the naturalization court, 
such final hearing may be held, but the 
petitioner shall not be permitted to take 
the oath required in section 337 (a) of 
this title prior to the tenth day next 
following such general election. In any 
case in which the oath is not taken at 
the time of the final hearing, the 
petitioner shall not be a citizen of the 
United States until such oath has been 
taken. 


(d) The Attorney General shall have 
the right to appear before any court in 
any naturalization proceedings for the 
purpose of cross-examining the _ peti- 
tioner and the witnesses produced in 
support of the petition concerning anv 
matter touching or in any way affecting 
the petitioner’s right to admission to citi- 
zenship, and shall have the right to call 
witnesses, including the petitioner, pro- 
duce evidence, and be heard in opposi- 
tion to, or in favor of, the granting of 
any petition in naturalization proceed- 
ings. 


(e) The clerk of court shall, if the 
petitioner requests it at the time of 
filing the petition for naturalization 
issue a subpena for the witnesses named 
by such petitioner to appear upon the 
day set for the final hearing, but in case 
such witnesses cannot be produced upon 
the final hearing other witnesses may be 
summoned upon notice to the Attorney 
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SUBPENA FOR PETITIONER'S WITNESSES 
AT FINAL HEARING; SUBSTITUTION OF 
WITNESSES UNDER PRESCRIBED REG- 
ULATIONS 


(d) The clerk of court shall, if the 
petitioner requests it at the time of 
filing the petition for naturalization, 
issue a subpena for the witnesses named 
by such petitioner to appear upon the 
day set for the final hearing, but in case 
such witnesses cannot be produced 
upon the final hearing other witnesses 
may be summoned upon notice to the 
Commissioner, in such manner and at 
such time as the Commissioner, with the 
approval of the Attorney General, may 
by regulation prescribe. If it should 
appear after the petition has been filed 
that any of the verifying witnesses 
thereto are not competent, and it further 
appears that the petitioner has acted in 
good faith in producing such witnesses 
found to be incompetent, other wit- 
nesses may be substituted in aecord- 
ance with such regulations. (Sec. 309 
(d).) 

(d) The United States shall have the 
right to appear before any court in any 
naturalization proceedings for the pur- 
pose of cross-examining the petitioner 
and the witnesses produced in support 
of the petition concerning any matter 
touching or in any way affecting the 
petitioner’s right to admission to citi- 
zenship, and shall have the right to call 
witnesses, produce evidence, and be 
heard in opposition to the granting of 
any petition in naturalization proceed- 
ings. (Sec. 334. 

(e) It shall be lawful at the time and 
as a part of the naturalization of any 
person, for the court, in its discretion, 
upon the prayer of the petitioner in- 
cluded in the petition for naturalization 
of such person, to make a decree chang- 
ing the name of said person, and the 
certificate of naturalization shall be 
issued in accordance therewith. 
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General, in such manner and at such 
time as the Attorney General may by 
regulation prescribe. If it should appear 
after the petition has been filed that 
any of the verifying witnesses thereto 
are not competent, and it further ap- 
pears that the petitioner has acted in 
good faith in producing such witnesses 
found to be incompetent, other witnesses 
may be substituted in accordance with 
such regulations. 

(f) It shall be lawful at the time and 
as a part of the naturalization of any 
person, for the court, in its discretion, 
upon the bona fide prayer of the peti- 
tioner included in the petition for 
naturalization of such person, to make 
a decree changing the name of said 
person, and the certificate of naturaliza- 
tion shall be issued in accordance 
therewith. 


OATH OF RENUNCIATION AND 
ALLEGIANCE 


Sec. 337. (a) A person who has peti- 
tioned for naturalization shall, in order 
to be and before being admitted to 
citizenship, take in open court an oath 
(1) to support the Constitution of the 
United States; (2) to renounce and ab- 
jure apsolutely and entirely all alle- 
giance and fidelity to any foreign prince, 
potentate, state, or sovereignty of whom 
or which the petitioner was before a 
subject or citizen; (3) to support and 
defend the Constitution and the laws of 
the United States against all enemies, 
foreign and domestic; (4) to bear true 
faith and allegiance to the same; and (5) 
to bear arms on behalf of the United 
States when required by the law, or to 
perform noncombatant service in the 
armed forces of the United States when 
required by the law, or to perform work 
of national importance under civilian 
direction when required by the law: 
Provided, That in the case of the 
naturalization of a child under the pro- 
visions of section 322 or 323 of this title 
the naturalization court may waive the 
taking of the oath if in the opinion of the 
court the child is unable to understand 
its meaning. 
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OaTH OF RENUNCIATION AND 
ALLEGIANCE 


SCOPE OF THE OATH, JUDICIAL DISCRE- 
TION IN CASES OF YOUNG CHILDREN 


AMENDING SECTION 335 OF NATIONALITY 
ACT OF 1940 


Section 335 of the Nationality Act of 
1940, as amended, is amended to read: 

“Sec. 335. (a) A person who has peti- 
tioned for naturalization shall, before 
being admitted to citizenship, take in 
open court one of the oaths set forth in 
subsection (b) of this section (1) to sup- 
port the Constitution of the United 
States; (2) to renounce and abjure ab- 
solutely and entirely all allegiance and 
fidelity to any foreign prince, potentate, 
state, or sovereignty of whom or which 
the petitioner was before a subject or 
citizen; (3) to support and defend the 
Constitution and the laws of the United 
States against all enemies, foreign and 
domestic; (4) to bear true faith and alle- 
giance to the same; and (5) to bear 
arms on behalf of the United States 
when required by law, or to perforni 
noncombatant service in the Armed 
Forces of the United States when re- 
quired by law: Provided, That any such 
person shall be required to take the oath 
prescribed in subsection (b) (1) of this 
section unless by clear and convincing 
evidence he can show to the satisfaction 
of the naturalization court that he is 
opposed to the bearing of arms or the 
performance of noncombatant service 
in the Armed Forces of the United 
States by reason of religious training 
and belief: Provided further, That in the 
case of the naturalization of a child 
under the provisions of section 315 or 
316 of this Act the naturalization court 
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(b) In case the person petitioning for 
naturalization has borne any hereditary 
title, or has been of any of the orders of 
nobilitv in any foreign state, the peti- 
tioner shall in addition to complying 
with the requirements of subsection (a) 
of this section, make under oath in open 
court in the court in which the petition 
for naturalization is made, an express 


‘renunciation of such title or order of 


nobility, and such renunciation shall be 
recorded in the court as a part of such 
proceedings. 

(c) If the petitioner is prevented by 
sickness or other disability from being 
in open court, the oath required to be 
taken by subsection (a) of this section 
may be taken before a judge of the court 
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may waive the taking of either of such 
oaths if in the opinion of the court the 
child is unable to understand their 
meaning, 


FORM OF THE OATH 


““(b) As provided in subsection (a) of 
this section, the petitioner for naturali- 
zation shall take one of the following 
oaths: 

““(1) I hereby declare, on oath, that 
I absolutely and entirely renounce and 
adjure all allegiance and fidelity to any 
foreign prince, potentate, state, or sov- 
ereignty of whom or which I have here- 
tofore been a subject or citizen; that I 
will support and defend the Constitu- 
tion and laws of the United States of 
America against all enemies, foreign and 
domestic; that I will bear true faith and 
allegiance to the same; that I will bear 
arms on behalf of the United States or 
perform noncombatant service in the 
Armed Forces of the United States when 
required by law; and that I take this 
obligation freely without any mental! 
reservation or purpose of evasion: So 
help me God. In acknowledgment 
whereof I have hereunto affixed my 
signature; or 

“*(2) [ hereby declare, on oath, that I 
absolutely and entirely renounce and 
adjure all allegiance and fidelity to any 
foreign prince, potentate, state, or 
sovereignty of whom or which I have 
heretofore been a subject or citizen; that 
I will support and defend the Constitu- 
tion and laws of the United States of 
America against all enemies, foreign and 
domestic; that I will bear true faith 
and allegiance to the same; and that I 
take this obligation freely and without 
any mental reservation or purpose of 
evasion: So help me God. In acknowl- 
edgment whereof I have hereunto affixed 
my signature. 

*“(c) In ease the person petitioning 
for naturalization has borne any heredi- 
tary title, or has been of any of the 
orders of nobility in any foreign state, 
the petitioner shall in addition to com- 
plying with the requirements of sub- 
sections (a) and (b) of this section, make 
under oath in open court to which the 
petition for naturalization is made, an 
express renunciation of such title or 
order of nobility, and such renunciation 
shall be recorded in the court as a part of 
such proceedings. 

““(d) If the petitioner is prevented by 
sickness or other disability from being 
in open court, the oath required to be 
taken by subsection (a) of this section 
may be taken befor@ a judge of the cour 
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at such place as may be designated by 
the court. 


CERTIFICATE OF NATURALIZATION; 
CONTENTS 


Sec. 338. A person admitted to citi- 
zenship by a naturalization court in 
conformity with the provisions of this 
title shall be entitled upon such admis- 
sion to receive from the clerk of such 
court a certificate of naturalization, 
which shall contain substantially the 
following information: Number of peti- 
tion for naturalization; number of 
certificate of naturalization; date of 
naturalization; name, signature, place 
of residence, autographed photograph, 
and personal description of the natural- 
ized person, including age, sex, marital 
status, and country of former nationali- 
ty; title, venue, and location of the 
naturalization court; statement that 
the court, having found that the peti- 
tioner intends to reside permanently in 
the United States, except in cases falling 
within the provisions of section 324 (a) 
of this Title, had complied in all respects 
with all of the applicable provisions of 
the naturalization laws of the United 
States, and was entitled to be admitted 
a citizen of the United States of Amer- 
ica, thereupon ordered that the peti- 
tioner be admitted as a citizen of the 
United States of America; attestation 
of the clerk of the naturalization court; 
and seal of the court. 


FUNCTIONS AND DUTIES OF CLERKS 


Sec. 339. (a) It shall be the duty of 
the clerk of each and every naturaliza- 
tion court to forward to the Attorney 
General a dupiicate of each petition for 
naturalization within thirty days after 
the close of the month in which such 
petition was filed, and to forward to the 
Attorney General certified copies of such 
other proceedings and orders instituted 
in or issued out of said court affecting or 
relating to the naturalization of persons 
as may be required from time to time by 
the Attorney General. 

(b) It shall be the duty of the clerk of 
each and every naturalization court to 
issue to any person admitted by such 
court to citizenship a certificate of 
naturalization and to forward to the 
Attorney General within thirty days 
after the close of the month in which 
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at such place as may be designated by 
the court.”’ (Subversive Activities Con- 
trol Act of 1950.) 


CERTIFICATE OF NATURALIZATION; 
CONTENTS 


Sec. 336. A person, admitted to 
citizenship by a naturalization court in 
conformity with the provisions of this 
Act, shall be entitled upon such admis- 
sion to receive from the clerk of such 
court a certificate of naturalization, 
which shall contain substantially the 
following information: number of peti- 
tion for naturalization; number of cer- 
tificate of naturalization; date of nat- 
uralization; name, signature, place of 
residence, autographed photograph, and 
personal description of the naturalized 
person, including age, sex, marital 
status, and country or former nation- 
ality; title, venue, and location of the 
naturalization court; statement that the 
court, having found that the petitioner 
intends to reside permanently in the 
United States, had complied in all re- 
spects with all of the applicable pro- 
visions of the naturalization laws of the 
United States, and was entitled to be 
admitted a citizen of the United States 
of America, thereupon ordered that the 
petitioner be admitted as a citizen of the 
United States of America; attestation of 
the clerk of the naturalization court; 
and seal of the court. 


FuNcTIONS AND Duties oF CLERKS OF 
Courts 


ADMINISTRATION OF OATH TO DECLAR- 
ANTS AND DISPOSITION OF COPIES OF 
DECLARATION 


Sec. 237. (a) It is hereby made the 
duty of the clerk of each and every 
naturalization court to administer the 
oath in the clerk’s office to each appli- 
sant for a declaration of intention made 
before such clerk, and to retain the 
original of such declaration of intention 
for the permanent files of the court, to 
forward the duplicate thereof to the 
Commissioner within thirty days after 
the close of the month in which such 


declaration was filed, and to furnish the’ 


declarant with the triplicate thereof. 
(b) It shall be the duty of the clerk of 
each and every naturalization court to 
forward to the Commissioner a duplicate 
of each petition for naturalization within 
thirty days after the close of the month 
in which such petition was filed, and to 
forward to the Commissioner certified 
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such certificate was issued, a duplicate 
thereof, and to make and keep on file in 
the clerk’s office a stub for each certifi- 
cate so issued, whereon shall be entered a 
memorandum of all the essential facts 
set forth in such certificate, and to 
forward a duplicate of each such stub to 
the Attorney General within thirty days 
after the close of the month in which 
such certificate was issued. 

(c) It shall be the duty of the clerk 
of each and every naturalization court 
to report to the Attorney General, 
within thirty days after the close of 
the month in which the final hearing 
and decision of the court was had, the 
name and number of the petition of 
each and every person who shall be 
denied naturalization together with the 
cause of such denial. 


(d) Clerks of courts shall be respon- 
sible for all blank certificates of natural- 
ization received by them from time to 
time from the Attorney General, and 
shall account to the Attorney General 
for them whenever required to do so. 
No certificate of naturalization received 
by any clerk of court which may be de- 
faced or injured in such manner as to 
prevent its use as herein provided shall 
in any case be destroyed, but such cer- 
tificates shall be returned to the Attor- 
ney General. 

fe) It shall be the duty of the clerk 
of each and every naturalization court 
to cause to be filed in chronological order 
in separate volumes, indexed, consecu- 
tively numbered, and made a part of 
the records of such court, all declara- 
tions of intention and petitions for 
naturalization. 


REVOCATION OF NATURALIZATION 


Sec. 340. (a) It shall be the duty of the 
United States district attorneys for the 
respective districts, upon affidavit show- 
ing good cause therefor, to institute 
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copies of such other proceedings and 
orders instituted in or issued out of said 
court affecting or relating to the natu- 
ralization of persons as may be required 
from time to time by the Commissioner. 


(c) It shall be the duty of the clerk 
of each and every naturalization court 
to issue to any person admitted by such 
court to citizenship a certificate of 
naturalization and to forward to the 
Commissioner within thirty days after 
the close of the month in which such 
certificate was issued, a duplicate there- 
of, and to make and keep on file in the 
clerk’s office a stub for each certificate 
so issued, whereon shall be entered a 
memorandum of all the essential facts 
set forth in such certificate, and to 
forward a duplicate of each such stub 
to the Commissioner within thirty days 
after the close of the month in which 
such certificate was issued. 

(d) It shall be duty of the clerk 
of each and every naturalization court 
to report to the Commissioner, within 
thirty days after the close of the month 
in which the final hearing and decision 
of the court was had, the name and 
number of the petition of each and 
every person who shall be denied 
naturalization together with the cause 
of such denial. 

(e) Clerks of courts shall be respon- 
sible for all blank certificates of natural- 
ization received by thein from time to 
time from the Commissioner, and shall 
account to the Commissioner for them 
whenever required to do so. No cer- 
tificate of naturalization received by 
any clerk of court which may be defaced 
or injured in such manner as to prevent 
its use as herein provided shall in any 
case be destroyed, but such certificates 
shall be returned to the Commissioner. 


(f) It shall be the duty of the clerk 
of each and every naturalization court 
to cause to be filed in chronological 
order in separate volumes, indexed, con- 
secutively numbered, and made a part 
of the records of such court, all declara- 
tions of intention and petitions ‘for 
naturalization. 


REVOCATION OF NATURALIZATION 


Src. 338. (a) It shall be the duty of 
the United States district attorneys for 
the respective districts, upon affidavit 
showing good cause therefor, to institute 
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proceedings in any court specified in 
subsection (a) of section 310 of this title 
in the judicial district in which the 
naturalized citizen may reside at the 
time of bringing suit, for the purpose of 
revoking and setting aside the order ad- 
mitting such person to citizenship and 
canceling the certificate of naturaliza- 
tion on the ground that such order and 
certificate of naturalization were pro- 
cured by concealment of a material fact 
or by willful misrepresentation, and 
such revocation and setting aside of the 
order admitting such person to citizen- 
ship and such canceling of certificate of 
naturalization shall be effective as of the 
original date of the order and certificate, 
respectively: Provided, That refusal on 
the part of a naturalized citizen, within 
a period of ten years following his 
naturalization, to testify as a witness 
concerning his knowledge of subversive 
activities in any proceeding before a 
congressional committee, where such 
testimony would not be a self-incrimi- 
nating ground for criminal action, shall 
be held to constitute a rebuttable pre- 
sumption of fraud. If the naturalized 
citizen does not reside in any judicial 
district in the United States at the time 
of bringing such suit, the proceedings 
may be instituted in the United States 
District Court for the District of Co- 
lumbia. 

(b) The party to whom was granted 
the naturalization alleged to have been 
procured by concealment of a material 
fact or by willful misrepresentation shall, 
in any such proceedings under sub- 
section (a) of this section, have sixty 
days’ personal notice, unless waived by 
such party, in which to make answer to 
the petition of the United States; and 
if such naturalized person be absent 
from the United States or from the 
judicial district in which such person last 
had his residence, such notice shall be 
given either by personal service upon 
him or by publication in the manner 
provided for the service of summons by 
publication or upon absentees by the 
laws of the State or the place where such 
suit is brought. 

(c) If a person who shall have been 
naturalized after the effective date of 
this Act shall within five vears next 
following such naturalization become a 
member of or affiliated with any organ- 
ization, membership in or affiliation with 
which at the time of naturalization 
would have precluded such person from 
naturalization under the provisions of 
section 313, it shall be considered prima 
facie evidence that such person was not 
attached to the principles of the Consti- 
tution of the United States and was not 
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proceedings in any court specified in 
subsection (a) of section 301 in the judi- 
cial district in which the naturalized 
citizen may reside at the time of bringing 
suit, for the purpose of revoking and 
setting aside the order admitting such 
person to citizenship and canceling the 
certificate of naturalization on the 
ground of fraud or on the ground that 
such order and certificate of naturaliza- 
tion were illegally procured. 


(b) The party to whom was granted 
the naturalization alleged to have been 
fraudulently or illegally procured shall, 
in any such proceedings under sub- 
section (a) of this section, have sixty 
days’ personal notice in which to make 
answer to the petition of the United 
States; and if such naturalized person be 
absent from the United States or from 
the judicial district in which such person 
last had his residence, such notice shall 
be given by publication in the manner 
provided for the service of summons by 
publication or upon absentees by the 
laws of the State or the place where 
such suit is brought. 


““(d) If a person who shall have been 
naturalized after January 1, 1951, 
shall within five years next. following 
such naturalization— 

(1) become a member of or 
affiliated with any organization, 
membership in or affiliation with 
which at the time of naturalization 
would have precluded such person 
from naturalization under the pro- 
visions of this section; or 

(2) become a member of any 
organization, membership in which 
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well disposed to the good order and 
happiness of the United States at the 
time of naturalization, and, in the 
absence of countervailing evidence, it 
shall be sufficient in the proper proceed- 
ing to authorize the revocation and 
setting aside of the order admitting such 
person to citizenship and the cancella- 
tion of the certificate of naturalization as 
having been obtained by concealment 
of a material fact or by willful misrepre- 
sentation, and such revocation and 
setting aside of the order admitting such 
person to citizenship and such canceling 
of certificate of naturalization shall be 
effective as of the original date of the 
order and certificate, respectively. 


(d) If a person who shall have been 
naturalized shall, within five years after 
such naturalization, return to the coun- 
try of his nativity, or go to any other 
foreign country, and take permanent 
residence therein, it shall be considered 
prima facie evidence of a lack of inten- 
tion on the part of such person to reside 
permanently in the United States at the 
time of filing his petition for naturaliza- 
tion, and, in the absence of countervail- 
ing evidence, it shall be sufficient in the 
proper proceeding to authorize the 
revocation and setting aside of che 
order admitting such person to citizen- 
ship and the cancellation of the certifi- 
eate of naturalization as having been 
obtained by concealment of a material 
fact or by willful misrepresentation, and 
such revocation and setting aside of the 
order admitting such person to citizen- 
ship and such canceling of certificate of 
naturalization shall be effective as of 
the original date of the order and certifi- 
sate, respectively. The diplomatic and 
consular officers of the United States 
in foreign countries shall from time to 
time, through the Department of State, 
furnish the Department of Justice with 
statements of the names of those per- 
sons within their respective jurisdictions 
who have been so naturalized and who 
have taken permanent residence in the 
country of their nativity, or in any other 
foreign eountry, and such statements, 
duly certified, shall be admissible in evi- 
dence in all courts in proceedings to re- 
voke and set aside the order admitting 
to citizenship and to cancel the certifi- 
cate of naturalization. 
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at the time of naturalization would 
have raised the presumption that 
such person was not attached to the 
principles of the Constitution of 
the United States and not well 
disposed to the good order and 
happiness of the United States, 
under the provisions of this section. 
It shall be considered prima facie evi- 
dence that such person was not attached 
to the principles of the Constitution of 
the United States and was not well dis- 
posed to the good order and happiness 
of the United States at the time of 
naturalization, and, in the absence of 
countervailing evidence, it shall be 
sufficient in the proper proceeding to 
authorize the revocation and setting 
aside of the order admitting such person 
to citizenship and the cancellation of the 
certificate of naturalization as having 
been obtained by fraud or illegal pro- 
curement. (Subsec. (d) of see. 305 of 
the Nationality Act of 1940, as amended 
by sec. 25 of the Subversive Activities 
Control Aet of 1950.) 

(c) If a person who shall have been 
naturalized shall, within five vears after 
such naturalization, return to the coun- 
try of such person’s nativity, or go to 
any other foreign country, and take per- 
manent residence therein, it shall be 
considered prima facie evidence of a 
lack of intention on the part of such 
person to become a permanent citizen 
of the United States at the time of fil- 
ing such person’s petition for naturaliza- 
tion, and, in the absence of countervail- 
ing evidence, it shall be sufficient in the 
proper proceeding to authorize the re- 
voeation and setting aside of the order 
admitting such person to. citizenshtp 
and the eancellation of the certificate of 
naturalization as having been obtained 
through fraud. The diplomatie and 
consular officers of the United States 
in foreign countries shall from time to 
time, through the Department of State, 
furnish the Department of Justice with 
the names of those persons within their 
respective jurisdictions who have been 
so naturalized and who have taken per- 
manent residence in the country of their 
nativity, or in any other foreign coun- 
trv, and such statements, duly certified, 
shall be admissible in evidence in all 
courts in proceedings to revoke and set 
aside the order admitting to citizenship 
and to cancel the certificate of natural- 
ization. 
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(e) The revocation and setting aside of 
the order admitting any person to citi- 
zenship and canceling his certificate of 
naturalization under the provisions of 
subsection (a) of section 338 of the 
Nationality Act of 1940 shall not, where 
such action takes place after the effec- 
tive date of this Act, result in the loss of 
citizenship or any right or privilege of 
citizenship which would have been 
derived by or be available to a wife or 
minor child of the naturalized person 
had such naturalization not been re- 
voked: Provided, That this subsection 
shall not apply in any case in which the 
revocation and setting aside of the order 
was the result of actual fraud. 


(f) Any person who claims United 
States citizenship through the naturali- 
zation of a parent or spouse in whose 
case there is a revocation and setting 
aside of the order admitting such parent 
or spouse to citizenship under the pro- 
visions of subsection (a) of this section 
on the ground that the order and certifi- 
cate of naturalization were procured 
by concealment of a material fact or 
by willful misrepresentation shall be 
deemed to have lost and to lose his 
citizenship and any right or privilege 
of citizenship which he may have, now 
has, or may hereafter acquire under 
and by virtue of such naturalization 
of such parent or spouse, regardless of 
whether such person is residing within 
or without the United States at the 
time of the revocation and setting 
aside of the order admitting such parent 
or spouse to citizenship. Any person 
who claims United States citizenship 
through the naturalization of a parent 
or spouse in whose case there is a 
revocation and setting aside of the 
order admitting such parent or spouse 
to citizenship and the cancellation of 
the certificate of naturalization under 
the provisions of subsections (c) or (d) 
of this section, or under the provisions 
of section 329 (c) of this title on any 
ground other than that the order and 
certificate of naturalization were pro- 
cured by concealment of a material 
fact or by willful misrepresentation, 
shall be deemed to have lost and to 
lose his citizenship and any right or 
privilege of citizenship which would 
have been enjoyed by such person had 
there not been a revocation and setting 
aside of the order admitting such 
parent or spouse to citizenship and the 
cancellation of the certificate of natural- 
ization, unless such person is residing 
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(d) The revocation and setting aside 
of the order admitting any person to 
citizenship and canceling his certificate 
of naturalization under the provisions 
of subsection (a) of section 338 shall not, 
where such action takes place after the 
effective date of this Act, result in the 
loss of citizenship or any right or 
privilege of citizenship which would have 
been derived by or available to a wife or 
minor child of the naturalized person 
had such naturalization not been re- 
voked, but the citizenship and any such 
right or privilege of such wife or minor 
child shall be deemed valid to the extent 
that it shall not be affected by such 
revocation: Provided, That this sub- 
section shall not apply in any case where 
the revocation and setting aside of the 
order was the result of actual fraud. 
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in the United States at the time of the 
revocation and setting aside of the 
order admitting such parent or spouse 
to citizenship and the cancellation of 
the certificate of naturalization. 

(g) When a person shall be convicted 
under section 1425 of title 18 of the 
United States Code of knowingly pro- 
curing naturalization in violation of law, 
the court in which such conviction is had 
shall thereupon revoke, set aside, and 
declare void the final order admitting 
such person to citizenship, and shall de- 
clare the certificate of naturalization of 
such person to be canceled. Jurisdic- 
tion is hereby conferred on the courts 
having jurisdiction of the trial of such 
offense to make such adjudication. 

(h) Whenever an order admitting an 
alien to citizenship shall be revoked and 
set aside or a certificate of naturalization 
shall be canceled, or both, as provided in 
this section, the court in which such 
judgment or decree is rendered shall 
make an order canceling such certificate 
and shall send a certified copy of such 
order to the Attorney General. In case 
such certificate was not originally issued 
by the court making such order, it shall 
direct the clerk of court in which the 
order is revoked and set aside to trans- 
mit a copy of such order and judgment 
to the court out of which such certificate 
of naturalization shall have been origi- 
nally issued. It shall thereupon be the 
duty of the clerk of the court receiving 
such certified copy of the order and 
judgment of the court to enter the 
same of record and to cancel such origi- 
nal certificate of naturalization, if there 
be any, upon the records and to notify 
the Attorney General of the entry of 
such order and of such cancellation. A 
person holding a certificate of naturali- 
zation or citizenship which has been 
canceled as provided by this section 
shall upon notice by the court by which 
the decree of cancellation was made, or 
by the Attorney General, surrender the 
same to the Attorney General. 

(i) The provisions of this section shall 
apply not only to any naturalization 
granted ana to certificates of naturaliza- 
tion and citizenship issued under the 
provisions of this title, but to any 
naturalization heretofore granted by any 
court, and to all certificates of natural- 
ization and citizenship which may have 
been issued heretofore by any court or 
by the Commissioner based upon nat- 
uralization granted by any court, or by 
a designated representative of the Com- 
missioner under the provisions of section 
702 of the Nationality Act of 1940, as 
amended. 
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(e) When a person shall be convicted 
under this Act of knowingly procuring 
naturalization in violation of law, the 
court in which such conviction is had 
shall thereupon revoke, set aside, and 
declare void the final order admitting 
such person to citizenship and shall de- 
clare the certificate of naturalization of 
such person to be canceled. Jurisdic- 
tion is hereby conferred on the courts 
having jurisdiction of the trial of such 
offense to make such adjudication. 


(f) Whenever an order admitting an 
alien to citizenship shall be revoked and 
set aside or a certificate of naturalization 
shall be canceled, or both, as provided 
in this section, the court in which such 
judgment or decree is rendered shall 
make an order canceling such certificate 
and shall send a certified copy of such 
order to the Commissioner; in case such 
certificate was not originally issued by 
the court making such order, it shall 
direct the clerk of the naturalization 
court in which the order is revoked and 
set aside to transmit a copy of such order 
and judgment to the court out of which 
such certificate of naturalization shall 
have been originally issued. It shall 
thereupon be the duty of the clerk of 
the court receiving such certified copy 
of the order and judgment of the court 
to enter the same of record and to cancel 
such original certificate of naturaliza- 
tion, if there be any, upon the records 
and to notify the Commissioner of the 
entry of such order and of such cancella- 
tion. A person holding a certificate of 
naturalization or citizenship which has 
been canceled as provided by this sec- 
tion shall upon notice by the court by 
which the decree of cancellation was 
made, or by the Commissioner sur- 
render the same to the Commissioner. 

(g) The provisions of this section shall 
apply not only to any naturalization 
granted and to certificates of naturaliza- 
tion and ciiizenship issued under the 
provisions of this Act, but to any nat- 
uralization heretofore granted by any 
court, and to all certificates of natural- 
ization and citizenship which may have 
been issued heretofore by any court or 
by the Commissioner based upon natu- 
ralization granted by any court. 
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CERTIFICATES OF CITIZENSHIP; 
PROCEDURE 


Sec. 341. A person who claims to 
have derived United States citizenship 
through the naturalization of a parent 
or through the naturalization or citizen- 
ship of a husband, or who is a citizen of 
the United States by virtue of the pro- 
visions of section 1993 of the United 
States Revised Statutes, or of section 
1993 of the United States Revised 
Statutes, as amended by section 1 of the 
Act of May 24, 1934 (48 Stat. 797), or 
who is a citizen of the United States by 
virtue of the provisions of subsection (c), 
(d), (e), (g), or (i) of section 201 of the 
Nationality Act of 1940, as amended (54 
Stat. 1138; 8 U.S. C. 601), or of the Act 
of May 7, 1934 (48 Stat. 667), or of 
paragraph (3), (4), (5), or (7) of section 
301 (a) of this title, or under the pro- 
visions of the Act of August 4, 1937 (50 
Stat. 558), or under the provisions of 
section 203 or 205 of the Nationality 
Act of 1940 (54 Stat. 1139; 8 U.S. C. 
603, 605), or under the provisions of 
section 303 of this title, may apply to 
the Attorney General for a certificate of 
citizenship. Upon proof to the satis- 
faction of the Attorney General that the 
applicant is a citizen, and that the 
applicant’s alleged citizenship was de- 
rived as claimed, or acquired, as the case 
may be, and upon taking and sub- 
scribing before a member of the Service 
within the United States to the oath of 
allegiance required by this Act of a 
petitioner for naturalization; such in- 
dividual shall be furnished by the 
Attorney General with a certificate of 
citizenship, but only if such individual 
is at the time within the United States. 


REVOCATION OF CERTIFICATES ISSUED 
BY THE ATTORNEY GENERAL, THE 
COMMISSIONER OR A DEPUTY COMMIS- 
SIONER; ACTION NOT TO AFFECT 
CITIZENSHIP STATUS 


Sec. 342. The Attorney General is 
authorized to cancel any certificate of 
citizenship, certificate of naturalization, 
copy of a declaration of intention, or 
other certificate, document or record 
heretofore issued or made by the Com- 
missioner or a Deputy Commissioner or 
hereafter made by the Attorney General 
if it shall appear to the Attorney Gen- 
eral’s satisfaction that such document 
or record was illegally or fraudulently 
obtained from, or was created through 
illegality or by fraud practiced upon, 
him or the Commissioner of a Deputy 
Commissioner; but the person for or to 
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Sec. 339. A person who claims to 
have derived United States citizenship 
through the naturalization of a parent 
or through the naturalization or citizen- 
ship of a husband, or who is a citizen of 
the United States by virtue of the pro- 
visions of section 1993 of the United 
States Revised Statutes, or of section 
1993 of the United States Revised 
Statutes as amended by section 1 of the 
Act of Mav 24, 1934 (48 Stat. 797), or 
who is a citizen of the United States by 
virtue of the provisions of section 201 
(ec), (d), (e), and (g) of the Nationality 
Act of 1940 (54 Stat. 1138; U.S. C., title 
8, sec. 601), or of the Act of May 7, 1934 
(48 Stat. 667), may apply to the Com- 
missioner for a certificate of citizenship. 


Upon proof to the satisfaction of the 
Commissioner that the applicant is a 
citizen, and that the applicant’s alleged 
citizenship was derived as claimed, or 
acquired, as the case may be, and upon 
taking and subscribing before a member 
of the Service within the United States 
to the oath of allegiance required by 
this Act of a petitioner for naturaliza- 
tion, such individual shall be furnished 
by the Commissioner or a Deputy Com- 
missioner with a certificate of citizen- 
ship, but only if such individual is at the 
time within the United States. 


REVOCATION OF CERTIFICATES ISSUED 
RY THE COMMISSIONER OR A DEPUTY 
COMMISSIONER; ACTION NOT TO AFFECT 
CITIZENSHIP STATUS 


Sec. 340. The Commissioner is au- 
thorized to cancel any certificate of 
citizenship or any copy of a declaration 
of intention or certificate of naturaliza- 
tion heretofore or hereafter issued by 
the Commissioner or a Deputy Com- 
missioner if it shall appear to the Com- 
missioner’s satisfaction that such docu- 
ment was illegally or fraudulently 
obtained from the Commissioner or a 
Deputy Commissioner; but the person 
to whom such document has _ been 
issued, shall be given at such person’s 
last known place of address, written 
notice of the intention to cancel such 
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whom such document or record has 
been issued or made shall be given at 
such person’s last-known place of ad- 
dress written notice of the intention to 
eancel such document or record with 
the reasons therefor and shall be given 
at least sixty days in which to show 
‘ause why such document or record 
should not be canceled. The cancella- 
tion under this section of any document 
purporting to show the citizenship 
status of the person to whom it was 
issued shall affect oniv the document 
and not the citizenship status of the 
person in whose name the document 
was issued. 


DOCUMENTS AND COPIES ISSUED BY THE 
ATTORNEY GENERAL 


Sec. 343. (a) A person who claims 
to have been naturalized in the United 
States under section 323 of the Nationality 
Act of 1940 may make application to 
the Attorney General for a certificate of 
naturalization. Upon proof to the sat- 
isfaction of the Attorney General that 
the applicant is a citizen and that he has 
been naturalized as claimed in the ap- 
plication, such individual shall be fur- 
nished a certificate of naturalization by 
the Attorney General, but only if the 
applicant is at the time within the 
United States. 

(b) If any certificate of naturaliza- 
tion or citizenship issued to any citizen 
or any declaration of intention furnished 
to any declarant is lost, mutilated, or 
destroyed, the citizen or declarant may 
make application to the Attorney Gen- 
eral for a new certificate or declaration. 
If the Attorney General finds that the 
certificate or declaration is lost, muti- 
lated, or destroyed, he shall issue to the 
applicant a new certificate or declara- 
tion. If the certificate or declaration 
has been mutilated, it shall be surren- 
dered to the Attorney General before 
the applicant may receive such new 
certificate or declaration. If the cer- 
tificate or declaration has been lost, the 
applicant or any other person who shall 
have, or may come into possession of it 
is hereby required to surrender it to the 
Attorney General. 


(c) The Attorney General shall issue 
for any naturalized citizen, on such 
citizen’s application therefor, a special 
certificate of naturalization for use by 
such citizen only for the purpose of 
obtaining recognition as a citizen of the 
United States by a foreign state. Such 
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document with the reasons therefor and 
shall be given at least sixty days in 
which to show cause why such document 
should not be canceled. The eancella- 
tion of any such document shall affect 
only the document and not the citizen- 
ship status of the person in whose name 
the document was issued. 


DOCUMENTS AND COPIES ISSUED BT THE 
COMMISSIONER OR A DEPUTY COMMIS- 
SIONER 


Sec. 341. (a) A person who claims 
to have been naturalized in the United 
States under section 323 of this Act 
may make application to the Commis- 
sioner for a certificate of naturalization. 
Upon proof to the satisfaction of the 
Commissioner or a Deputy Commission- 
er that the applicant is a citizen and 
that he has been naturalized as claimed 
in the application, such individual shall 
be furnished a certificate of naturalization 
by the Commissioner or a Deputy Com- 
missioner, but only if the applicant is at 
the time within the United States. 

(b) If any certificate of naturalization 
or citizenship issued to any citizen, or 
any declaration of intention furnished 
to any declarant, is lost, mutilated, or 
destroyed, the citizen-or declarant may 
make application to the Commissioner 
for a new certificate or declaration. If 
the Commissioner or a Deputy Com- 
missioner finds that the certificate or 
declaration is lost, mutilated, or de- 
stroyed, he shall issue to the applicant 
a new certificate or declaration. If the 
certificate or declaration has been mu- 
tilated, it shall be surrendered to the 
Commissioner or a Deputy Commis- 
sioner before the applicant may receive 
such new certificate or declaration. If 
the certificate or declaration has been 
lost, the applicant or any other person 
who may come into possession of it is 
hereby required to surrender it to the 
Commissioner or a Deputy Commis- 
sioner. 

(c) The Commissioner or a Deputy 
Commissioner shall issue for any natur- 
alized citizen, on such citizen’s appli- 
cation therefor, a special certificate of 
naturalization for use by such citizen 
only for the purpose of obtaining recog- 
nition as a citizen of the United States 
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certificate when issued shall be fur- 
nished to the Secretary of State for 
transmission to the proper authority in 
such foreign state. 


(d) If the name of any naturalized 
citizen has, subsequent to naturaliza- 
tion, been changed by order of any court 
of competent .jurisdiction, or by mar- 
riage, the citizen may make application 
for a new certificate of naturalization 
in the new name of such citizen. If the 
Attorney Genera! finds the name of the 
applicant to have been changed as 
claimed, the Attorney General shall 
issue to the applicant a new certificate 
and shall notify the naturalization 
court of such action. 


(e) The Attorney General is author- 
ized to make and issue certifications of 
any part of the naturalization records 
of any court, or of any certificate of 
naturalization or citizenship, for use in 
complying with any statute, State or 
Federal, or in any judicial proceeding. 
No such certification shall be made by 
any clerk of court except upon order of 
the court. 


FISCAL PROVISIONS 


Sec. 344. (a) The clerk of court shall 
charge, collect, and account for the 
following fees: 


(1) For making, filing, and docketing 
a petition for naturalization, $10, in- 
cluding the finaf hearing on such peti- 
tion, if such hearing be held, and a 
certificate of naturalization, if the issu- 
ance of such certificate is authorized 
by the naturalization court. 

2) For receiving and filing a dec- 
laration of intention, and issuing a 
duplicate thereof, $10. 


(b) The Attorney General shall 
charge, collect, and account for the 
following fees: 


(1) For application for a certificate 
of naturalization or declaration ot 
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by a foreign state. Such certificate 
when issued shall be furnished to the 
Secretary of State for transmission to 
the proper authority in such foreign 
state. 

(d) If the name of any naturalized 
citizen has, subsequent to naturaliza- 
tion, been changed by order of any 
court of competent jurisdiction, or by 
marriage, the citizen may make appli- 
cation for a new certificate of naturaliza- 
tion in the new name of such citizen, 
If the Commissioner or a Deputy Com- 
missioner finds the name of the appli- 
cant to have been changed as claimed, 
the Commissioner or a Deputy Com- 
missioner shall issue to the applicant a 
new certificate and shall notify the 
naturalization court of such action. 

(e) The Commissioner or a Deputy 
Commissioner is authorized to make 
and issue, without fee, certifications of 
any part of the naturalization records 
of any court, or of any certificate of 
naturalization or citizénship, for use in 
complying with any statute, State or 
Federal, or in any judicial proceeding. 
No such certification shall be made by 
any clerk of court except upon order of 
the court. 


FISCAL PROVISIONS 


Sec. 342. (a) The clerk of each and 
every naturalization court shall charge, 
eollect, and account for the following 
fees: 


(1) For receiving and filing a dec- 
laration of intention, and issuing a 
duplicate and triplicate thereof, $3. 

(2) For making, filing, and docketing 
a petition for naturalization, $8, includ- 
ing the final hearing on such petition, 
if such hearing be held, and a certificate 
of naturalization, if the issuance of such 
certificate is authorized by the netural- 
ization court. 

(b) The Commissioner shall charge, 
collect, and account for the following 
fees: 

(1) For application for record of 
registry, $18. 

(2) For application for a declaration 
of intention in lieu of a declaration 
alleged to have been lost, mutilated, or 
destroyed, $1. 

(3) For application for a certificate 
of naturalization in lieu of a certificate 
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intention in lieu of a certificate or 
declaration alleged to have been lost, 
mutilated, or destroyed, $5. 

(2) For application for a certificate 
of citizenship, $5. 

(3) For application for the issuance 
of a special certificate of citizenship to 
obtain recognition, $5. 

(4) For application for a certificate 
of naturalization under section 323 
of the Nationality Act of 1940, or under 
section 343 (a) of this title, $5. 

(5) For application for a certificate of 
citizenship in changed name, $5. 

(6) Reasonable fees in cases where 
such fees have not been established 
by law, to cover the cost of furnishing 
copies, whether certified or uncertified, 
of any part of the records, or informa- 
tion from the records, of the Service. 
Such fees shall not exceed a maximum 
of 25 cents per folio of one hundred 
words, with a minimum fee of 50 cents 
for any one such service, in addition to 
a fee of $1 for any official certification 
furnished under seal. No such fee 
shall be required from officers or 
agencies of the United States or of any 
State or any subdivision thereof, for 
such copies or information furnished for 
official use in connection with the 
official duties of such officers or agencies. 
(7) Notwithstanding the preceding 
provisions of this subsection, no fee shall 
be charged or collected for an applica- 
tion for declaration of intention or a 
certificate of naturalization in lieu of a 
declaration or a certificate alleged to 
have been lost, mutilated, or destroyed, 
submitted by a person who was a mem- 
ber of the military or naval forces of the 
United States at any time after April 20, 
1898, and before July 5, 1902; or at anv 
time after April 5, 1917, and_ before 
November 12, 1918: or who served on 
the Mexican border as a member of the 
Regular Army or National Guard be- 
tween June 1916 and April 1917; or who 
has served or hereafter serves in the mili- 
tary, air, or naval forces of the United 
States after September 16, 1940, and 
who was not at any time during such 
period or thereafter separated from such 
forees under other than honorable con- 
ditions, who was not a conscientious 
objector who performed no military duty 
whatever or refused to wear the uniform, 
or who was not at anv time during 
such period or thereafter discharged 
from such military, air, or naval forces 
on account of alienage. 
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alleged to have been lost, mutilated, or 
destroyed, Si. 

(4) For application for a certificate 
of citizenship, $5. 

(5) For application for the issuance 
of a special certificate of citizenship 
to obtain recognition, $5. 

(6) For application for a certificate 
of naturalization under section 323, $1, 


020, 


(7) For application for a 
of citzenship in changed name, $5, 

(8) Reasonable fees, with the ap- 
proval of the Attorney General, in cases 
where such fees have not been estab- 
lished by law, to cover the cost of fur- 
nishing copies, whether certified or 
uncertified, of any part of the records, 
or information from the reeords, of the 
Service. Such fees shall not exceed a 
maximum of 25 cents per folio, with a 
minimum fee of 50 cents for any one 
such service, in addition to a fee of $1 
for any official certification furnished 
under seal. No such fee shall be 
required from officers or agencies of the 
United States or of any State or any 
subdivision thereof, for such copies or 
information furnished for official use in 
connection with the official 
such officers or agencies. 

Notwithstanding the preceding pro- 
visions of this subsection, no fee shall 
be charged or collected for an application 
for a declaration of intention in lieu 
of a declaration alleged to have been 
lost, mutilated, or destroyed, or for an 
application for a certificate of naturali- 
zation in lieu of a certificate alleged to 
have been lost, mutilated, or destroved, 
submitted by a person who was a mem- 
ber of the military or naval forces of the 
United States at any time after April 
20, 1898, and before July 5, 1902: or at 
any time after April 5, 1917, and before 
November 12, 1918: or who served on 
the Mexican border as a member of the 
tegular Army or National Guard be- 
tween June 1916 and April 1917; or who 
has served or hereafter serves in the 
military or naval forces of the United 
States after September 16, 1940, and 
who was not at any time during such 
period or thereafter separated from such 
forces under other than honorable con- 
ditions, who was not a conscientious ob- 
jector who performed no military duty 
whatever or refused to wear the uniform, 
or who was not at any time during such 
period or thereafter discharged from 
such military or naval forces on account 
of alienage. 


certificate 


duties of 
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(c) The clerk of any naturalization 
court specified in subsection (a) of 
section 310 (except the courts specified 
in subsection (d) of this section) shall 
account for and pay over to the Attor- 
ney General one-half of all fees up to the 
sum of $6,000, and all fees in excess of 
$6,000, collected by any such clerk in 
naturalization proceedings in any fiscal 
year. 

(d) The clerk of any United States 
district court (except in Alaska and in 
the District Court of the Virgin Islands 
of the United States and in the District 
Court of Guam) shall account for and 
pay over to the Attorney General all 
fees collected by any such clerk in 
naturalization proceedings: Provided, 
however, That the clerk of the District 
Court of the Virgin Islands of the 
United States and of the District Court 
of Guam shall report but shall not be 
required to pay over to the Attorney 
General the fees collected by any such 
clerk in naturalization proceedings. 

(e) The accounting required by sub- 
sections (c) and (d) of this section 
shall be made and the fees paid over 
to the Attorney General by such 
respective clerks in their quarterly ac- 
counts which they are hereby required 
to render to the Attorney General 
within thirty days from the close of 
each quarter of each and every fiscal 
year, in accordance with regulations 
prescribed by the Attorney General. 

(f) The clerks of the various naturali- 
zation courts shall pay all additional 
clerical force that may be required in 
performing the duties imposed by this 
title upon clerks of courts from fees 
retained under the provisions of this 
section by such clerks in naturalization 
proceedings. 

(g) All fees collected by the Attorney 
General and all fees paid over to the 
Attorney General by clerks of courts 
under the provisions of this title shall 
be deposited by the Attorney General 
in the Treasury of the United States: 
Provided, however, That all fees received 
from applicants residing in the Virgin 
Islands of the United States, and in 
Guam, required to be paid under sub- 
section (b) of this section, shall be paid 
over to the treasury of the Virgin Islands 
and tothe treasury of Guam, respectively. 

(h) During the time when the United 
States is at war no clerk of a United 
States court shall charge or collect a 
naturalization fee from an alien in the 
military, air, or naval service of the 
United States for filing a petition for 
naturalization or issuing a certificate of 
naturalization upon admission to citizen- 
ship, and no clerk of any State court 
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(c) The clerk of any naturalization 
court specified in subsection (a) of 
section 301 (except the courts specified 
in subsection (d) of this section), shall 
account for and pay over to the Com- 
missioner one-half of all fees up to the 
sum of $6,000, and all fees in excess of 
$6,000, collected by any such clerk in 
naturalization proceedings in any fiscal 
year. 

(d) The clerk of any United States 
district court (except in Alaska) and the 
clerk of the District Court of the 
United States for the District of Colum- 
bia shall account for and pay over to 
the Commissioner all fees collected by 
any such clerks in naturalization pro- 
ceedings. 


(e) The accounting required by sub- 
sections (ce) and (d) of this section shall 
be made and the fees paid over to the 
Commissioner by such respective clerks 
in their quarterly accounts which they 
are hereby required to render to the 
Commissioner within thirty days from 
the close of each quarter of each and 
every fiscal year, in accordance with 
regulations prescribed by the Com- 
missioner. 

(f) The clerks of the various naturali- 
zation courts shall pay all additional 
clerical force that may be required in 
performing the duties imposed by this 
Act upon clerks of courts from fees 
retained under the provisions of this 
section by such clerks in naturalization 
proceedings. 

(g) All fees collected by the Com- 
missioner and all fees paid over to the 
Commissioner by clerks of naturaliza- 
tion courts under the provisions of this 
Act, shall be deposited by the Commis- 
sioner in the Treasury of the United 
States. 


(h) In all naturalization proceedings 
in which an alien applying for a certifi- 
cate of naturalization or of citizenship 
is represented by counsel, there is hereby 
established a limit of $25 for counsel’s 
fees, except where legal action before a 
court requires extended legal service 
when the court may approve a reason- 
able fee in excess of $25. 
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shall charge or collect any fee for such 
services unless the laws of the State re- 
quire such charge to be made, in which 
case nothing more than the portion of 
the fee required to be paid to the State 
shall be charged or collected. A report 
of all transactions under this subsection 
shall be made to the Attorney General 
as in the case of other reports required 
of clerks of courts by this title. 

(i) In addition to the other fees re- 
quired by this title, the petitioner for 
naturalization shall, upon the filing of a 
petition for naturalization, deposit with 
and pay to the clerk of court a sum of 
money sufficient to cover the expenses of 
subpenaing and paying the legal fees of 
any witnesses for whom such petitioner 
may request a subpena, and upon the 
final discharge of such witnesses, they 
shall receive, if they demand the same 
from the clerk, the customary and usual 
witness fees from the moneys which the 
petitioner shall have paid to such clerk 
for such purpose, and the residue, if any, 
shall be returned by the clerk to the 
petitioner. 


MAIL RELATING TO NATURALIZATION 
TRANSMITTED FREE OF POSTAGE AND 
REGISTERED 


Sec. 345. All mail matter of what- 
ever class, relating to naturalization, 
including duplicate papers required by 
law or regulation to be sent to the 
Service by clerks of courts addressed to 
the Department of Justice or the Serv- 
ice, or any Official thereof, and endorsed 
“Official Business’, shall be transmitted 
free of postage and, if necessary, by 
registered mail without fee, and so 
marked. 
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(i) During the time when the United 
States is at war no clerk of a United 
States court shall charge or collect a 
naturalization fee from an alien in the 
military or naval service of the United 
States for filing a petition for naturaliza- 
tion or issuing a certificate of naturaliza- 
tion upon admission to citizenship, and 
no clerk of any State court shall charge 
or collect any fee for such services unless 
the laws of the State require such charge 
to be made, in which case nothing more 
than the portion of the fee required to 
be paid to the State shall be charged or 
collected. A report of all transactions 
under this subsection shall be made to 
the Commissioner as in the case of other 
reports required of clerks of courts by 
this Act. 

(j) In addition to the other fees re- 
quired by this Act, the petitioner for 
naturalization shall, upon the filing of a 
petition for naturalization, deposit with 
and pay to the clerk of the naturalization 
court a sum of money sufficient to cover 
the expenses of subpenaing and paying 
the legal fees of any witnesses for whom 
such petitioner may request a subpena, 
and upon the final discharge of such 
witnesses, they shall receive, if they de- 
mand the same from the clerk, the 
customary and usual witness fees from 
the moneys which the petitioner shall 
have paid to such clerk for such purpose, 
and the residue, if any, shall be returned 
by the clerk to the petitioner. 


MAIL RELATING TO NATURALIZATION 
AND TRANSMITTED FREE OF POSTAGE 
AND REGISTERED 


Sec. 343. All mail matter of what- 
ever class, relating to naturalization, 
including duplicate papers required by 
law or regulation to be sent to the 
Service by clerks of courts addressed to 
the Department of Justice or the 
Service, or any official thereof, and 
endorsed ‘‘Official Business’, shall be 
transmitted free of postage and by 
registered mail if necessary, and so 
marked. 
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AUTHORIZATION GRANTED FOR PUBLICA- 
TION AND DISTRIBUTION OF CITIZEN- 
SHIP TEXTBOOKS FROM NATURALIZA- 
TION FEES 


Sec. 346. Authorization is hereby 
granted for the publication and dis- 
tribution of the citizenship textbook 
described in subsection (b) of section 
332 and for the reimbursement of the 
appropriation of the Department of 
Justice upon the records of the Treasury 
Department from the naturalization 
fees deposited in the Treasury through 
the Service for the cost of such publica- 
tion and distribution, such reimburse- 
ment to be made upon statements by 
the Attorney General of books so pub- 
lished and distributed. 


COMPILATION OF NATURALIZATION STA- 
TISTICS AND PAYMENT FOR EQUIPMENT 


Src. 347. The Attorney General is 
authorized and directed to prepare from 
the records in the custody of the Service 
a report upon those heretofore seeking 
citizenship to show by nationalities their 
relation to the numbers of aliens an- 
nually arriving and to the prevailing 
census populations of the foreign-born, 
their economic, vocational, and other 
classification, in statistical form, with 
analytical comment thereon, and to 
prepare such report annually hereafter. 
Payment for the equ pment used in 
preparing such compilation shall be 
made from the- appropriation for the 
enforcement of this Act by the Service. 


ADMISSIBILITY IN EVIDENCE OF TESTI- 
MONY AS TO STATEMENTS VOLUN- 
TARILY MADE TO OFFICERS OR EM- 
PLOYEES IN THE COURSE OF THEIR 
OFFICIAL DUTIES 


Sec. 348. (a) It shall be lawful and 
admissible as evidence in any proceed- 
ings founded under this title, or any of 
the penal or criminal provisions of any 
law relating to immigration, naturaliza- 
tion, or citizenship, for any officer or 
emplovee of the United States to render 
testimony as to any statement volun- 
tarily made to such officer or employee 
in the course of the performance of the 
official duties of such officer or em- 
ployee by any defendant at the time or 
subsequent to the alleged commission of 
any crime or offense which may tend to 
show that such defendant did not have 
or could not have had knowledge of any 
matter concerning which such defendant 
is shown to have made affidavit, or oath, 
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AUTHORIZATION GRANTED FOR PUBLICA- 
TION AND DISTRIBUTION OF. CITIZEN- 
SHIP TEXTBOO! FROM NATURALIZA- 
TION FEES 


Sec. 344. Authorization is hereby 
granted for the publication and dis- 
tribution of the citizenship textbook 
described in subsection (c) of section 
327, and for the reimbursement of the 
printing and binding appropriation of 
the Department of Justice upon the 
records of the Treasury Department 
from the naturalization fees deposited 
in the Treasury through the Service for 
the cost of such publication and dis- 
tribution, such reimbursement to be 
made upon statements by the Com. 
missioner of books so published and 
distributed. 


COMPILATION OF NATURALIZATION STA- 
TISTICS AND PAYMENT FOR EQUIPMENT 


Sec. 345. The Commissioner is au- 
thorized and directed to prepare from 
the records in the custody of the Service 
a report upon those heretofore seeking 
citizenship to show by _ nationalities 
their relation to the numbers of aliens 
annually arriving and to the prevailing 
census populations of the foreign born, 
their economic, vocational, and other 
classification, in statistical form, with 
analytical comment thereon, and to 
prepare such report annually hereafter. 
Payment for the equipment used in pre- 
paring such compilation shall be made 
from the appropriation ‘Salaries and 
expenses, Immigration and Naturaliza- 
tion Service’’ 


ADMISSIBILITY IN EVIDENCE OF TESTI- 
MONY AS TO STATEMENTS VOLUN- 
TARILY MADE TO OFFICERS OR EM- 
PLOYEES IN THE COURSE OF THEIR 
OFFICIAL DUTIES 


Sec. 346. (i) It shall be lawful and 
admissible as evidence in any proceed- 
ings founded under this Act, or any of 
the penal or criminal provisions of the 
immigration, naturalization or citizen- 
ship laws, for any officer or employee of 
the United States to render testimony 
as to any statement voluntarily made to 
such officer or emplovee in the course of 
the performance of the official duties of 
such officer or employee by any defend- 
ant at the time of or subsequent to the 
alleged commission of any crime or 
offense referred to in this section which 
may tend to’show that such defendant 
did not or could not have had knowledge 
of any matter concerning which such 
defendant is shown to have made 
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or to have been a witness pursuant to 
such law or laws. 

(b) In ease any clerk of court shall 
refuse or neglect to comply with any of 
the provisions of section 339 (a), (b), 
or (c), such clerk of court shall forfeit 
and pay to the United States the sum 
of $25 in each and every case in which 
such violation or omission occurs, and 
the amount of such forfeiture may be 
recovered by the United States in a 
civil action against such clerk. 

(c) If any clerk of court shall fail to 
return to the Service or properly account 
for any certificate of naturalization 
furnished by the Service as provided in 
subsection (d) of section 339, such 
clerk of court shall be liable to the 
United States in the sum of $50, to be 
recovered in a civil action, for each and 
every such certificate not properly 
accounted for or returned. 


CHapTeR 3—Loss or NATIONALITY 


LOSS OF NATIONALITY BY NATIVE-BORN 
OR NATURALIZED CITIZEN 


Src. 349. (a) From and after the effec- 
tive date of this Act a person who is a 
national of the United States whether by 
birth or naturalization, shall lose his 
nationality by— 

(1) obtaining naturalization in a 
foreign state upon his own applica- 
tion, upon an application filed in his 
behalf by a parent, guardian, or 
duly authorized agent, or through 
the naturalization of a parent hav- 
ing legal custody of such person: 
Provided, That nationality shall not 
be lost by any person under this 
section as the result of the natu- 
ralization of a parent or parents 
while such person is under the age 
of twenty-one years, or as the 
result of a naturalization obtained 
on behalf of a person under twenty- 


one years of age by a parent, 
guardian, or duly authorized agent, 
unless such person shall fail to 


enter the United States to establish 
a permanent residence prior to his 
twenty-fifth birthday: And pro- 
vided further, That a person who 
shall have lost nationality prior to 
January 1, 1948, through the natu- 
ralization in a foreign state of a 
parent, or parents, may, within one 
year from the effective date of this 
Act, apply for a visa and for admis- 
sion to the United States as a non- 
quota immigrant under the pe 
sions of section 101 (a) (27) (E); or 
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affidavit, or oath, or to have been a 
witness pursuant to such law or laws. 

(j) In ease any clerk of court shall 
refuse or neglect to comply with any of 
the provisions of section 337 (a), (b), 
(ec), or (d), such clerk of court shall 
forfeit and pay to the United States the 
sum of $25 in each and every case in 
which such violation or omission occurs, 
and the amount of such forfeiture may 
be recovered by the United States in an 
action of debt against such clerk. 

(k) If any clerk of court shall fail to 
return to the Service or properly account 
for any certificate of naturalization 
furnished by the Service as provided in 
subsection (e) of section 337, such clerk 
of court shall be liable to the United 
States in the sum of 850, to be recovered 
in an action of debt, for each and every 
such certificate not properly accounted 
for or returned. 


CHapterR 1V—Loss or NATIONALITY 


Sec. 401. A person who is a national of 
the United States, whether by birth or 
naturalization, shall lose his nationality 
by: 

(a) Obtaining naturalization in a 
foreign state, either upon his own appli- 
cation or through the naturalization of 
a parent having legal custody of such 
person; Provided, however, That nation- 
ality shall not be lost as the result of 
the naturalization of a parent unless and 
until the child shall have attained the 


age of twenty-three years’ without 
acquiring permanent residence in the 
United States; Provided further That 


a person who has acquired foreign na- 
tionality through the naturalization of 
his parent or parents, and who at the 
same time is a citizen of the United 
States, shall, if abroad and he has not 
heretofore expatriated himself as an 
American citizen by his own voluntary 
act, be permitted within two years from 
the effective date of this Act to return 
to the United States and take up per- 
manent residence therein, and it shall 
be thereafter deemed that he has elected 
to be an American citizen. Failure on 
the part of such person to so return and 
take up permanent residence in the 
United States during such period shall 
be deemed to be a determination on the 
part of such person to discontinue his 
status as an American citizen, and such 
person shall be forever estopped by such 
failure from thereafter claiming such 
American citizenship; or 
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(2) taking an oath or making an 
affirmation or other formal declara- 
tion of allegiance to a foreign state 
or @ political subdivision thereof; or 

(3) entering, or serving in, the 
armed forces of a foreign state 
unless, prior to such entry or serv- 
ice, such entry or service is speci- 
fically authorized in writing by the 
Secretary of State and the Secre- 
tary of Defense: Provided, That the 
entry into such service by a person 
prior to the attainment of his 
eighteenth birthday shall serve to 
expatriate such person only if there 
exists an option to secure a release 
from such service and such person 
fails to exercise such option at the 
attainment of his eighteenth birth- 
day; or 

(4) (A) accepting, serving in, or 
performing the duties of any office, 
post, or employment under the 
government of a foreign state or a 
political subdivision thereof, if he 
has or acquires the nationality of 
such foreign state; or (B) accepting, 
serving in, or performing the duties 
of any office, post, or employment 
under the government of a foreign 
state or a political subdivision 
thereof, for which office, post, or 
employment an oath, affirmation, 
or declaration of allegiance is re- 
quired; or 

(5) voting in a political election 
in a foreign state or participating 
in an election or plebiscite to de- 
termine the sovereignty over foreign 
territory; or- 

(6) making a formal renuncia- 
tion of nationality before a diplo- 
matic or consular officer of the 
United States in a foreign state, 
in such form as may be prescribed 
by the Secretary of State; or 

(7) making in the United States 
a formal written renunciation of 
nationality in such form as may be 
prescribed by, and before such 
officer as may be designated by, the 
Attorney General, whenever the 
United States shall be in a state of 
war and the Attorney General 
shall approve such renunciation as 
not contrary to the interests of 
national defense; or 

(8) deserting the military, air, 
or naval forces of the United 
States in time of war, if and when 
he is convicted thereof by court 
martial and as the result of such 
conviction is dismissed or dis- 
honorably discharged from the 
service of such military, air, or 
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(b) Taking an oath or making an 
affirmation or other formal declaration 
of allegiance to a foreign state; or 


(c) Entering, or serving in, the armed 
forces of a foreign state unless expressly 
authorized by the laws of the United 
States, if he has or acquires the nation- 
ality of such foreign state; or 


(d) Accepting, or performing the du- 
ties of, any office, post, or employment 
under the government of a foreign state 
or political subdivision thereof for which 
only nationals of such state are eligible; 
or 


(e) Voting in a political election in a 
foreign state or participating in an 
election or plebiscite to determine the 
sovereignty over foreign territory; or 


(f) Making a formal renunciation of 
nationality before a diplomatic or 
consular officer of the United States in 
a foreign state, in such form as may be 
prescribed by the Secretary of State; or 


(i) Making in the United States a 
formal written renunciation of nation- 
ality in such form as may be prescribed 
by, and before such officer as may be 
designated by, the Attorney General, 
whenever the United States shall be in 
a state of war and the Attorney General 
shall approve such renunciation as not 
contrary to the interests of national 
defense; or 


(g) Deserting the military or naval 
service of the United States in time of 
war, provided he is convicted thereof by 
a court martial and as the result of such 
conviction is dismissed or dishonorably 
discharged from the service of such 
military or naval forces: Provided, That 
notwithstanding loss of nationality or 
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naval forces: Provided, That, not- 
withstanding loss of nationality or 
citizenship under the terms of this 
or previous laws by reason of deser- 
tion committed in time of war, 
restoration to active duty with 
such military, air, or naval forces in 
time of war or the reenlistment or 
induction of such a person in time 
of war with permission of competent 
military, air, or naval authority 
shall be deemed to have the 
immediate effect of restoring such 
nationality or citizenship hereto- 
fore or hereafter so lost; or 


(9) committing any act of trea- 
son against, or attempting by force 
to overthrow, or bearing arms 
against, the United States, if and 
when he is convicted thereof by a 
court martial or by a court of com- 
petent jurisdiction; or 

(10) departing from or remaining 
outside of the jurisdiction of the 
United States in time of war or 
during a period declared by the 
President to be a period of national 
emergency for the purpose of evad- 
ing or avoiding training and service 
in the military, air, or naval forces 
of the United States. For the pur- 
poses of this paragraph failure to 
comply with any provision of any 
compulsory service laws of the 
United States shall raise the pre- 
sumption that the departure from 
or absence from the United States 
was for the purpose of evading or 
avoiding training and service in the 
military, air, or naval forces of the 
United States. 

(b) Any person who commits or per- 
forms any act specified in subsection (a) 
shall be conclusively presumed to have 
done so voluntarily and without having 
been subjected to duress of any kind, if 
such person at the time of the act was a 
national of the state in which the act was 
performed and had been physically pres- 
ent in such state for a period or periods 
totaling ten years or more immediately 
prior to such act. 


DUAL NATIONALS; DIVESTITURE OF NA- 
TIONALITY 


Sec. 350. A person who acquired at 
birth the nationality of the United 
States and of a foreign state and who 
has not succeeded in legally divesting 
himself of the nationality of the foreign 
state shall lose his United States nation- 
ality by hereafter baving a continuous 
residence for three years in the foreign 
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citizenship or civil or political rights 
under the terms of this or previous Acts 
by reason of desertion committed in 
time of war, restoration to active duty 
with such military or naval forces in 
time of war or the reenlistment or 
induction of such a person in time of war 
with permission of competent military 
or naval authority, prior or subsequent 
to the effective date of this Act, shall be 
deemed to have the immediate effect of 
restoring such nationality or citizenship 
and all civil and political rights hereto- 
fore or hereafter so lost and of removing 
all civil and political disabilities resulting 
therefrom; or 

(h) Committing any act of treason 
against, or attempting by force to over- 
throw or bearing arms against, the 
United States, provided he is convicted 
thereof by a court martial or by a court 
of competent jurisdiction; or 


(j) Departing from or remaining out- 
side of the jurisdiction of the United 
States in time of war or during a period 
declared by the President to be a period 
of national emergency for the purpose 
of evading or avoiding training and serv- 
ice in the land or naval forces of the 
United States. 


Sec. 402. A national of the United 
States who was born in the United 
States, or who was born in any place 
outside of the jurisdiction of the United 
States of a parent who was born in the 
United States, shall be presumed to 
have expatriated himself under sub- 
section (c) or (d) of section 401, when 








304 


PROPOSED LAW 


state of which he is a national by birth 
at any time after attaining the age of 
twenty-two years unless he shall— 

(1) prior to the expiration of such 
three-year period, take an oath of 
allegiance to the United States 
before a United States diplomatic 
or consular officer in a manner pre- 
scribed by the Secretary of State; 
and 


(2) have his residence outside of 
the United States solely for one of 
the reasons set forth in paragraph 
(1), (2), (4), (5), (6), (7), or (8) 
of section 353, or paragraph (1) or 
(2) of section 354 of this title: 
Provided, however, That nothing 
contained in this section shall 
deprive any person of his United 
States nationality if he shall have 
been physically present in the 
United States for a period or periods 
totaling ten years between the ages 
of ten and twenty-five. 


RESTRICTIONS ON EXPATRIATION 


Sec. 351. (a) Except as provided in 
paragraphs (7), (8), and (9) of section 
349 of this title, no national of the 
United States can expatriate himself, 
or be expatriated, under this Act while 
within the United States or any of its 
outlying possessions, but expatriation 
shall result from the performance within 
the United States or any of its outlying 
possessions of any of the acts or the 
fulfillment of any of the conditions 
specified in this chapter if and when the 
national thereafter takes up a residence 
outside the United States and its out- 
lying possessions. 

(b) A national who within six months 
after attaining the age of eighteen years 
asserts his claim to United States nation- 
ality, in such manner as the Secretary of 
State shall by regulation prescribe, shall 
not be deemed to have expatriated him- 
self by the commission, prior to his 
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he shall remain for six months or longer 
within any foreign state of which he or 
either of his parents shall have been a 
national according to the laws of such 
foreign state, or within any place under 
control of such foreign state, and such 
presumption shall exist until overcome 
whether or not the individual has re- 
turned to the United States. Such pre- 
sumption may be overcome on the pres- 
entation of satisfactory evidence to a 
diplomatic or consular officer of tbe 
United States, or to an immigration 
officer of the United States, under such 
rules and regulations as the Department 
of State and the Department of Justice 
jointly prescribe. However, no such 
presumption shall arise with respect to 
any officer or employee of the United 
States while serving abroad as such 
officer or employee, nor to any accom- 
panying member of his family. 


EXPATRIATION PROHIBITED WITHIN THE 
UNITED STATES OR ITS POSSESSIONS; 
EXPATRIATION EFFECTIVE, HOWEVER, 
IF NATIONAL, AFTER PERFORMING 
CERTAIN ACTS, TAKES UP RESIDENCE 
ABROAD 


Sec. 403. (a) Except as provided in 
subsection (g), (h), and (i) of section 
401, no national can expatriate himself, 
or be expatriated, under this section 
while within the United States or any 
of its outlying possessions, but expatria- 
tion shall result from the performance 
within the United States or any of its 
outlying possessions of any of the acts 
or the fulfillment of any of the conditions 
specified in this section if and when the 
national thereafter takes up a residence 
abroad. 


(b) No national under eighteen years 
of age can expatriate himself under sub- 


sections (b) to (g), inclusive, of section 
401. 
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eighteenth birthday, of any of the acts 
specified in paragraphs (2), (4), (5), 
and (6) of section 349 (a) of this title. 


LOSS OF NATIONALITY BY NATURALIZED 
NATIONAL 


Sec. 352. (a) A person who has be- 
come a national by naturalization shall 
lose his nationality by— 


(1) having a continuous residence 
for three years in the territory of a 
foreign state of which he was 
formerly a national or in which the 
place of his birth is situated, except 
as provided in section 353 of this 
title, whether such residence com- 
menced before or after the effective 
date of this Act; 

2) having a continuous residence 
for five years in any other foreign 
state or states, except as provided 
in sections 353 and 354 of this title, 
whether such residence commenced 
before or after the effective date 
of this Act. 

(b) (1) For the purpose of paragraph 
(1) of subsection (a) of this section, the 
time during which the person had his 
residence abroad solely or principally 
for a reason or purpose within the scope 
of any provision of section 353 shall not 
be counted in computing quantum of 
residence. 

(2) For the purpose of paragraph (2) 
of subsection (a) of this section, the 
time during which the person had his 
residence abroad solely or principally 
for a reason or purpose within the scope 
of any provision of sections 353 and 354 
shall not be counted in computing 
quantum of residence. 


SECTION 352 NOT EFFECTIVE AS TO 
CERTAIN PERSONS 


Sec. 353. Section 352 (a) shall have 
no application to a national who— 

(1) has his residence abroad in 
the employment of the Government 
of the United States; or 

(2) is receiving compensation 
from the Government of the 
United States and has his residence 
abroad on account of disability 
incurred in its service; or 


EXISTING LAW 


LOSS OF NATIONALITY BY NATURALIZED 
NATIONAL 


Src. 404. A person who has become 
a national by naturalization shall lose 
his nationality by: 

(a) Residing for at least two years in 
the territory of a foreign state of which 
he was formerly a national or in which 
the place of his birth is situated, if he 
acquires through such residence the 
nationality of such foreign state by 
operation of the law thereof; or 

(b) Residing continuously for three 
years in the territory of a foreign state 
of which he was formerly a national or 
in which the place of his birth is situated, 
except as provided in section 406 hereof. 


(c) Residing continuously for five 
vears in any other foreign state, except 
as provided in section 406 hereof. 


SECTION 404 NOT EFFECTIVE AS TO 
CERTAIN PERSONS 


Sec. 405. Section 404 shall have no 
application to a person; 

(a) Who resides abroad in the em- 
ployment and under the orders of the 
Government of the United States; 

(b) Who is receiving compensation 
from the Government of the United 
States and residing abroad on account 
of disability incurred in its service. 
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(3) shall have had his residence 
in the United States for not less 
than twenty-five years subsequent 
to his naturalization and shall have 
attained the age of sixty years 
when the foreign residence is estab- 
lished; or 

(4) had his residence abroad on 
October 14, 1940 and temporarily 
has his residence abroad, or who 
thereafter has gone or goes abroad 
and temporarily has his residence 
abroad, solely or principally to 
represent a bona fide American 
educational, scientific, philanthrop- 
ic, commercial, financial, or busi- 
ness organization, having its 
principal office or place of business 
in the United States, or a bona fide 
religious organization having an 
office and representative in the 
United States, or an international 
agency of an oOfficia) character in 
which the United States partici- 
pates, for which he receives a 
substantial compensation; or 

(5) has his residence abroad and 
is prevented from returning to the 
United States exclusively (A) by 
his own ill health; or (B) by the ill 
health of his parent, spouse, o1 
child who cannot be brought to 
the United States, whose condition 
requires his personal care and at- 
tendance: Provided, That in such 
case the person having his resi- 
dence abroad shall, at least every 
six months, register at the appro- 
priate Foreign Service office and 
submit evidence satisfactory to the 
Secretary of State that his case 
continues to meet the requirements 
of this subparagraph; or (C) by 
reason of the death of his parent, 
spouse, or child: Provided, That in 
the case of the death of such 
parent, spouse, or child the person 
having his residence abroad shall 
return to the United States within 
six months after the death of such 
relative; or 
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SECTION 404 (b) AND (c) NOT EFFECTIVE 
AS TO CERTAIN PERSONS 


Sec. 406. Subsection (b) and (c) of 
section 404 shall have no application to 
& person: 

(a) Who shall have resided in the 
United States not less than twenty-five 
years subsequent to his naturalization 
and shall have attained the age of sixty- 
five years when the foreign residence is 
established; 


(b) Who is residing abroad upon the 
date of the approval of this Act, or who 
is thereafter sent abroad, and resides 
abroad temporarily solely or principally 
to represent a bona fide American edu- 
cational, scientific, philanthropic, reli- 
gious, commercial, financial, or business 
organization, having its principal office 
or place of business in the United States, 
or an international agency of an official 
character in which the United States: 
participates, for which he receives a 
substantial compensation; 


(ec) Who is residing abroad on aeeount 
of ill health; 

(d) Who is residing abroad for the 
purpose of pursuing studies of a spe- 
cialized character or attending an in- 
stitution of learning of a grade above 
that of a preparatory school, provided 
that such residence does not exceed 
five years; 

(e) Who is the wife, husband, or 
child under twenty-one years of age of, 
and is ger | abroad for the purpose 
of being with, an American citizen 
pte or parent who is_ residing 
abroad for one of the objects or causes 
specified in section 405 or subsections 
(a), (b), (c), or (d), hereof; 

(f) Who was born in the United 
States or one of its outlying pessessions, 
who originally had American nation- 
ality, and who, after having lost such 
nationality through marriage to an 
alien, reacquired it; 

(g) Who is the wife, husband, or 
child under twenty-one years of age of, 
and is residing abroad for the purpose 
of being with a spouse or parent who is 
an American national by birth and 
such spouse or parent during minority 
for a period or periods totaling ten 
years has resided in the United States; 
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(6) has his residence abroad for 
the purpose of pursuing a full 
course of study of a specialized 
character or attending full time 
an institution of learning of a grade 
above that of a preparatory school: 
Provided, That such residence does 
not exceed five years; or 

(7) is the spouse or child of an 
American citizen, and who has his 
residence abroad for the purpose of 
being with his American citizen 
spouse or parent who has his 
residence abroad for one of the 
objects or causes specified in 
paragraph (1), (2), (3), (4), (5), or 
(6) of this section, or paragraph (2) 
of section 354 of this title; or 

(8) is the spouse or child of an 
American national by birth who 
while under the age of twenty-one 
years had his residence in the 
United States for a period or 
periods totaling ten years, and has 
his residence abroad for the purpose 
of being with said spouse or parent; 
or 

(9) was born in the United States 
or one of its outlying possessions, 
who originally had American na- 
tionality and who, after having 
lost such nationality through mar- 
riage to an alien, reacquired it; or 

(10) has, by Act of Congress or 
by treaty, United States nationality 
solely by reason of former na- 
tionality and birth or residence in 
an area outside the continental 
United States. 


SECTION 352 (a) (2) NOT APPLICABLE AS TO 
CERTAIN PERSONS 


Sec. 354. Section 352 (a) (2) of this 
title shall have no application to a 
national— 

(1) who is a veteran of the Span- (h) Who is a veteran of the Spanish- 
ish-American War, World War I, American War, or of the World War, his 
or World War II, or the Korean wife, minor children, or dependent 
conflict, anc the spouse, children, parents. 
and dependent parents of such 
veteran whether such residence in 
the territory of a foreign state or 
states commenced before orafter the 
effective date of this Act: Provided, 

That any such veteran who upon 
the date of the enactment of this 
Act has had his residence continu- 
ously in the territory of a foreign 
state of which he was formerly a 
national or in which the place of his 
birth is situated, and who has not 
become expatriated solely because 
of the exception contained in sec- 
tion 406 (h) of the Nationalicy Act 
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of 1940, shall not be subject to the 
provisions or requirements of sec- 
tion 352 (a) (1) of this title; 

(2) who has established to the 
satisfaction of the Secretary of 
State, as evidenced by possession of 
a valid unexpired United States 
passport or other valid document 
issued by the Secretary of State, 
that his residence is temporarily 
outside of the United States for 
the purpose of (A) carrying on a 
commercial enterprise which in the 
opinion of the Secretary of State 
will directly and substantially ben- 
efit American trade or commerce; 
or (B) carrying on scientific re- 
search on behalf of an institution 
accredited by the Secretary of 
State and engaged in research which 
in the opinion of the Secretary of 
State is directly and substantially 
beneficial to the interests of the 
United States; or (C) engaging in 
such work or activities, under such 
unique or unusual circumstances, 
as may be determined by the Secre- 
tary of State to be directly and 
substantially beneficial to the inter- 
ests of the United States; 

(3) who is the widow or widower 
of a citizen of the United States 
and who has attained the age of 
sixty years, and who has had a 
residence outside of the United 
States and its outlying possessions 
for a period of not less than ten 
years during all of which period 
a marriage relationship has existed 
with a spouse who has had a resi- 
dence outside of the United States 
and its outlying possessions in an 
occupation or capacity of the type 
designated in paragraphs (1), (2), 
(3), (4), or (5) (A) of seetion 353, 
or paragraphs (1), (2), or (4) of 
this section; or 

(4) who has attained the age of 
sixty years, and has had a resi- 
dence outside of the United States 
and its outlying possessions for not 
less than ten years, during all of 
which period he has been engaged 
in an occupation of the type desig- 
nated in paragraphs (1), (2), or (4) 
of section 353, cr paragraph (2) of 
this section, and who is in bona 
fide retirement from such occupa- 


tion. 
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LOSS OF 
THROUGH 
NOT EFFECTIVE UNTIL PERSON AT- 
TAINS AGE OF TWENTY-FIVE YEARS 


AMERICAN 
PARENT'S 


NATIONALITY 
EXPATRIATION ; 


Sec. 355. A person having American 
nationality, who is under the age of 
twenty-one and whose residence is in 
a foreign state with or under the legal 
custody of a parent who hereafter loses 
American nationality under section 350 
or 352 of this title, shall also lose his 
American nationality if such person has 
or acquires the nationality of such for- 
eign state: Provided, That, in such case, 
American nationality shall not be lost 
as the result of loss of American nation- 
ality by the parent unless and until the 
person attains the age of twenty-five 
years without having established his 
residence in the United States. 


NATIONALITY LOST SOLELY FROM PER- 
FORMANCE OF ACTS OR FULFILLMENT 
OF CONDITIONS 


Sec. 356. The loss of nationality 
under this chapter shall result solely 
from the performance by a national of 
the acts or fulfillment of the conditions 
specified in this chapter. 


APPLICATION OF TREATIES; EXCEPTIONS 


Src. 357. Nothing in this title shall 
be applied in contravention of the pro- 
visions of any treaty or convention to 
which the United States is a party and 
which has been ratified by the Senate 
upon the effective date of this title: 
Provided, however, That no woman who 
was a national of the United states shall 
be deemed to have lost her nationality 
solely by reason of her marriage to an 
alien on or after September 22, 1922, or 
to an alien racially ineligible to citizen- 
ship on or after March 3, 1931, or, in the 
case of a woman who was a United 
States citizen at birth, through residence 
abroad following such marriage, not- 
withstanding the provisions of any exist- 
ing treaty or convention. 


EXISTING LAW 


LOSS OF MINOR’S AMERICAN NATIONALITY 
THROUGH PARENT'S EXPATRIATION, 
NOT EFFECTIVE UNTIL CHILD ATTAINS 
AGE OF TWENTY-THREE YEARS 


Sec. 407. A person having American 
nationality, who is a minor and is 
residing in a foreign state with or under 
the legal custody of a parent who loses 
American nationality under section 404 
of this Act, shall at the same time lose 
his American nationality if such minor 
has or acquires the nationality of such 
foreign state: Provided, That in such 
case, American nationality shall not be 
lost as the result of loss of American 
nationality by the parent unless and 
until the child attains the age of twenty- 
three years without having acquired 
permanent residence in the United 
States. 


NATIONALITY LOST UNDER NATIONALITY 
ACT OF 1940 SOLELY FROM PERFORM- 
ANCE OF ACTS OR FULFILLMENT OF 
CONDITIONS 


Sec. 408. The loss of nationality 
under this Act shall result solely from 
the performance by a national of the 
acts or fulfillment of the conditions 
specified in this Act. 


NO TREATY OR CONVENTION TO WHICH 
THE UNITED STATES IS A PARTY ON 
JANUARY 13, 1941, TO BE CONTRAVENED 
BY THE NATIONALITY ACT OF 1940 


Spc. 410. Nothing in this Act shall be 
applied in contravention of the provi- 
sions of any treaty or convention to 
which the United States is a party upon 
the date of the approval of this Act. 
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CHAPTER 4— MISCELLANEOUS 


VERTIFICATE OF DIPLOMATIC OR CONSU- 
LAR OFFICER OF THE UNITED STATES 
AS TO LOSS OF AMERICAN NATIONAL- 
ITY UNDER CHAPTER IV, NATIONALITY 
ACT OF 190, OR UNDER CHAPTER 3 OF 
THIS TITLE 


Sec. 358. Whenever a diplomatic or 
consular officer of the United States has 
reason to believe-that a person while in 
a foreign state has lost his American 
nationality under any provision of 
chapter 3 of this title, or under any 
provision of chapter IV of the Nation- 
ality Act of 1940, as amended, he shall 
certify the facts upon which such belief 
is based to the Department of State, in 
writing, under regulations prescribed 
by the Secretary of State. If the report 
of the diplomatic or consular officer is 
approved by the Secretary of State, a 
copy of the certificate shall be forwarded 
to the Attorney General, for his infor- 
mation, and the diplomatic or consular 
office in which the report was made shall 
be directed to forward a copy of the 
certificate to the person to whom it 
relates. 


EXISTING LAW 


EFFECTIVE DATE OF LOSS OF NATIONAL= 
ITY UNDER SECTION 404 OR 407 OF THE 
NATIONALITY ACT OF 1940 POSTPONED 
UNTIL OCTOBER 14, 1942, PRESUMPTION 
OF CESSATION OF AMERICAN CITIZEN- 
SHIP UNDER ACT OF MARCH 2, 1907 


Sec. 409. Nationality shall not be 
lost under the provisions of section 404 
or 407 of this Act until the expiration 
of six years following the date of the 
approval of this Act: Provided, however, 

hat a naturalized person who shall 
have become subject to the presumption 
that he has ceased to be an American 
citizen as provided for in the second 

aragraph of section 2 of the Act of 

March 2, 1907 (34 Stat. 1228), and 
who shall not have overcome it under 
the rules in effect immediately preceding 
the date of the approval of this Act, shall 
continue to be subject to such presump- 
tion for the period of six years following 
the date of the approval of this Act 
unless it is overcome during such period. 


CHAPTER V—MISCELLANEOUS 


CERTIFICATE OF DIPLOMATIC OR CONSU- 
LAR OFFICER OF THE UNITED STATES 
AS TO LOSS OF AMERICAN NATIONAL- 
ITY UNDER CHAPTER IV, NATIONALITY 
ACT OF 190; COPY OF CERTIFICATE TO 
BE FORWARDED TO THE DEPARTMENT 
OF JUSTICE, AND TO THE PERSON TO 
WHOM IT RELATES 


Sec. 501. Whenever a diplomatic or 
consular officer of the United States 
has reason to believe that a person 
while in a foreign state has lost his 
American nationality under any pro- 
vision of chapter IV of this Act, he shall 
certify the facts upon which such belief 
is based to the Department of State, in 
writing, under regulations to be pre- 
scribed by the Secretary of State. If 
the report of the diplomatic or consular 
officer is approved by the Secretary of 
State, a copy of the certificate shall be 
forwarded to the Department of Justice, 
for its information, and the diplomatic 
or consular office in which the report 
was made shall be directed to forward a 
copy of the certificate to the person to 
whom it relates. 
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CERTIFICATE OF NATIONALITY TO BE 
ISSUED BY THE SECRETARY OF STATE 
FOR A PERSON NOT A NATURALIZED 
CITIZEN OF THE UNITED STATES FOR 
USE IN PROCEEDINGS OF A FOREIGN 
STATE 


Sec. 359. The Secretary of State is 
hereby authorized to issue, in his dis- 
cretion and in accordance with rules and 
regulations prescribed by him, a certifi- 
cate of nationality for anv person not a 
naturalized citizen of the United States 
who presents satisfactory evidence that 
he is an American national and that 
such certificate is needed for use in 
judicial or administrative proceedings 
in a foreign state. Such certificate shall 
be solely for use in the case for which it 
was issued and shall be transmitted by 
the Secretary of State through appro- 
priate official channels to the judicial 
or administrative officers of the foreign 
state in which it is to be used. 


PROCEEDINGS FOR DECLARATION OF 
UNITED STATES NATIONALITY IN THE 
EVENT OF DENIAL OF RIGHTS AND 
PRIVILEGES AS NATIONAL 


Sec. 360. (a). If any person who is 
within the United States claims a right 
or privilege as a national of the United 
States and is denied such right or priyi- 
lege by any department or independent 
agency, or official thereof, upon the 
ground that he is not a national of the 
United States, such person may insti- 
tute an action against the head of such 
department or independent agency for 
a judgment declaring him to be a na- 
tional of the United States. An action 
under this subsection may be instituted 
only within five years after the final 
administrative denial of such right or 
privilege and notice to the aggrieved 
person, or within five years after such 
person shall have attained twenty-one 
years of age, whichever is the later, and 
shall be filed in the United States Dis- 
trict Court for the district in which 
such person resides or claims a residence, 
and jurisdiction over such officials in 
such eases is hereby conferred upon 
those courts. 
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CERTIFICATE OF NATIONALITY TO BE 
ISSUED BY THE SECRETARY OF STATE 
FOR A PERSON NOT A NATURALIZED 
CITIZEN OF THE UNITED STATES FOR 
USE IN PROCEEDINGS OF A FOREIGN 
STATE 


Sec. 502. The Secretary of State is 
hereby authorized to issue, in his dis- 
cretion and in accordance with rules and 
regulations prescribed by him, a certifi- 
cate of nationality for any person not a 
naturalized citizen of the United States 
who presents satisfactory evidence that 
he is an American national and that such 
certificate is needed for use in judicial 
or administrative proceedings of a for- 
eign state. Such certificate shall be 
solely for use in the case for which it was 
issued and shall be transmitted by the 
Secretary of State through appropriate 
official channels to the judicial or ad- 
ministrative officers of the foreign state 
in which it is to be used. 


DENIAL OF RIGHT OR PRIVILEGE BY 
REPRESENTATIVE OF THE UNITED 
STATES TO ALLEGED NATIONAL OF THE 
UNITED STATES; ACTION AGAINST THE 
UNITED STATES IN UNITED STATES 
DISTRICT COURT FOR NATIONALITY 
JUDGMENT; CERTIFICATE OF IDENTITY 
IF CLAIM OF NATIONALITY MADE IN 
GOOD FAITH AND ON SUBSTANTIAL 
BASIS; DEPORTABILITY IF JUDGMENT 
AGAINST ALLEGED NATIONAL 


Sec. 503. If any person who claims a 
right or privilege as a national of the 
United States is denied such right or 
privilege by any Department or agency, 
or executive official thereof, upon the 
ground that he is not a national of the 
United States, such person, regardless 
of whether he is within the United 
States or abroad, may institute an ac- 
tion against the head of such Depart- 
ment or agency in the District Court of 
the United States for the District of 
Columbia, or in the District Court of 
the United States for the District in 
which such person claims a permanent 
residence for a judgment declaring him 
to be a national of the United States. 
If such person is outside the United 
States and shall have instituted such an 
action in court, he may, upon submis- 
sion of a sworn application showing that 
the claim of nationality presented in 
such action is made in good faith and 
has a substantial basis, obtain from a 
diplomatic or consular officer of the 
United States in the foreign country in 
which he is residing a certificate of 
identity stating that his nationality 
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(b) If any person who is not within 
the United States claims a right or 
privilege as a national of the United 
States and is denied such right or 
privilege by any department or inde- 
pendent agency, or official thereof, upon 
the ground that he is not a national of 
the United States, such person may 
institute an action against the head of 
such department or independent agency 
for a judgment declaring him to be a 
national of the United States. An 
action under this subsection may be 
instituted only within five years after 
the final administrative denial of such 
right or privilege and notice to the 
aggrieved person or within five years 
after such person shall have attained 
twenty-one years of age, whichever is 
the later, except that if such person has 
been prevented from instituting such 
action within the time allowed by cir- 
cumstances beyond his control the court 
hearing the case may, for good cause, 
reasonably extend the time for institut- 
ing action to prevent a miscarriage of 
justice. Such action shall be filed in the 
United States District Court for the 
district in which such person claims to 
have last resided or in the United States 
District Court for the District of Colum- 
bia, and jurisdiction over such officials 
in such cases is hereby conferred upon 
those courts. A person who has insti- 
tuted an action under this subsection 
may make application to a diplomatic 
or consular officer of the United States 
in the foreign country in which he is 
residing for a certificate of identity for 
the purpose of traveling to the United 
States to prosecute his action for deter- 
mination of his citizenship status. 
Upon proof to the satisfaction of such 
diplomatic or consular officer that such 
action was instituted in good faith and 
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status is pending before the court, and 
may be admitted to the United States 
with such certificate upon the condition 
that he shall be subject to deportation 
in case it shall be decided by the court 
that he is not a national of the United 
States. Such certificate of identity shall 
not be denied solely on the ground that 
such person has lost a status previously 
had or acquired as a national of the 
United States; and from any denial of 
an application for such certificate the 
applicant shall be entitled to an appeal 
to the Secretary of State, who, if he 
approves the denial, shall state in writ- 
ing the reasons for his decision. The 
Secretary of State, with approval of the 
Attorney General, shall prescribe rules 
and regulations for the issuance of cer- 
tificates of identity as above provided. 
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upon a substantial basis, he shall issue 
to such person a certificate of identity 
stating that his nationality status is 
pending before the court and valid for 
travel to the United States. From any 
denial of an application for such certifi- 
cate the applicant shall be entitled to 
an appeal to the Secretary of State, who, 
if he approves the denial, shall state in 
writing his reasons for his decision. The 
Secretary of State shall prescribe rules 
and regulations for the issuance of cer- 
tificates of identity as above provided. 
The provisions of this subsection for the 
issuance of a certificate of identity shall 
be applicable only to a person who some- 
time prior to his application for the 
certificate of identity has been physically 
present in the United States, or to a 
person who was born abroad of an 
American citizen parent and is seeking 
to come to the United States in order 
to fulfill residential requirements for 
retention of United States citizenship. 
(c) A person who has been issued a 
certificate of identity under the provi- 
sions of subsection (b), and while in 
possession thereof, may apply for 
admission to the United States at any 
port of entry for the purpose of pros- 
ecuting his action for a derermination 
of his nationality status, and may be 
admitted upon such terms and condi- 
tions to guarantee his departure or 
deportation if it shall be determined by 
the court that he is not a national of the 
United States, as the Attorney General 
may be regulations prescribe, and under 
such restrictions pending final deter- 
mination by the court as the Attorney 
General deems necessary for the protec- 
tion of the security of the United States. 


TITLE IV—MISCELLANEOUS 
Joint CONGRESSIONAL COMMITTEE 


Sec. 401. (a) There is hereby estab- 
lished a joint congressional committee 
to be known as the Joint Committee on 
Immigration and Naturalization Policy 
(hereinafter referred to as the ‘‘Com- 
mittee’) to be composed of ten mem- 
bers as follows: (1) five members who 
are members of the Committee on the 
Judiciary of the Senate, three from the 
majority and two from the minority 
party to be appointed by the President 
of the Senate; and (2) five members who 
are members of the Committee on the 
Judiciary of the House of Representa- 
tives, three from the majority and two 
from the minority party to be appointed 
by the Speaker of the House of Repre- 
sentatives. 
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(b) No person shall continue to serve 
as a member of the Committee after he 
has ceased to be a member of the Com- 
mittee on the Judiciary of either the 
Senate or the House of Representatives. 

(c) A vacancy in the membership of 
the Committee shall be filled in the same 
manner as the original selection and the 
Committee shall elect a Chairman from 
among its members. 

(ad) It shall be the function of the 
Committee to make a continuous study 
of (1) the administration of this Act, its 
effect on the national security, the 
economy and the social welfare of the 
United States, and (2) such conditions 
within or without the United States 
which in the opinion of the Committee 
might have any bearing on the immi- 
gration and naturalization policy of the 
United States. 

(e) The Committee shall make from 
time to time a report to the Senate and 
the House of Representatives concerning 
the results of its studies together with 
such recommendations as it may deem 
desirable. 

(f) The Secretary of State and the 
Attorney General shall without delay 
submit to the Committee all regulations, 
instructions, and all other information 
as requested by the Committee relative 
to the administration of this Act; and 
the Secretary of State and the Attorney 
General shall consult with the Com- 
mittee from time to time with respect 
to their activities under this Act. 

(g) The Committee or any duly 
authorized Subcommittee thereof is 
authorized to hold such hearings; to sit 
and act at such times and places; to 
require by subpena or otherwise the 
attendance of such witnesses and the 
production of such books, papers, and 
documents; to administer such oaths; 
to take such testimony; to procure 
such printing and binding as it deems 
advisable. The provisions of sections 
102 and 104, inclusive, of the Revised 
Statutes shall apply in case of any 
failure of any witnesses to comply with 
any subpena or to testify when sum- 
moned under the authority of this Act. 

(h) The members of the Committee 
shall serve without compensation in 
addition to that received for their ser- 
vices as Members of Congress but they 
shall be reimbursed for travel sub- 
sistence and other expenses incurred 
by them in the performance of the duties 
vested in the Committee other than 
expenses in connection with meetings of 
the Committee held in the District of 
Columbia during such times as the 
Congress is in session. 
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(i) The Committee is authorized to 
appoint and fix the compensation of such 
clerks, experts, consultants, and clerical 
and stenographic assistants as it deems 
necessary and advisable, but the com- 
pensation so fixed shall not exceed the 
compensation prescribed under the 
Classification Act of 1949, as amended, 
for comparable duties. The Com- 
mittee is authorized to reimburse the 
members of its staff for travel, sub- 
sistence and the other necessary ex- 
penses incurred by them in the per- 
formance of the duties vested in the 
Committee other than expenses in 
connection with meetings of the Com- 
mittee held in the District of Columbia 
during such times as the Congress is in 
session. The chairman of the Com- 
mittee on the Judiciary of the Senate 
and the chairman of the Committee 
on the Judiciary of the House of Repre- 
sentatives may assign members of the 
staff of the said committees to serve on 
the staff of the Committee, without 
additional compensation, except for the 
reimbursement of expenses incurred by 
such staff members as prescribed in this 
subsection. 

(j) The expenses of the Committee 
shall be paid one-half from the con- 
tingent fund of the Senate and one-half 
from the contingent fund of the House 
of Representatives, upon vouchers 
signed by the Chairman of the Com- 
mittee or by any member of the Com- 
mittee duly authorized by the Chair- 


an. 
(k) This section shall take effect on 
the date of the enactment of this Act. 


AMENDMENTS TO OTHER LAWS 


Sec. 402. (a) Section 1546 of title 18 
of the United States Code is amended 
to read as follows: 

“$1546. Fraud and misuse of visas, 
permits, and other entry 
documents 

‘Whoever, knowingly forges, counter- 
feits, alters, or falsely makes any im- 
migrant or nonimmigrant visa, permit, 
or other document required for entry 
into the United States, or utters, uses, 
attempts to use, possesses, obtains, 
accepts, or receives any such visa, per- 
mit, or document, knowing it to- be 
forged, counterfeited, altered, or falsely 
made, or to have been procured by 
means of any false claim or statement, 
or to have been otherwise procured by 
fraud or unlawfully obtained; or 

“Whoever, except under direction of 
the Attorney General or the Commis- 
sioner of the Immigration and Naturali- 


EXISTING LAW 


§ 1546. Fraud and Misuse of Visas and 
Permits 


Whoever knowingly forges, counter- 
feits, alters, or falsely makes any im- 
migration visa or permit, or utters, uses, 
attempts to use, possesses, obtains, 
accepts, or receives anv immigration 
visa or permit, knowing it to be forged, 
counterfeited, altered, or falsely made, 
or to have been procured by means of 
any false claim or statement, or to have 
been otherwise procured by fraud or 
unlawfully obtained; or 


Whoever, except under direction of 
the Attorney General or other proper 
officer, knowingly possesses any blank 
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zation Service, or other proper officer, 
knowingly possesses any blank permit, 
or engraves, sells, brings into the United 
States, or has in his control or possession 
any plate in the likeness of a plate 
designed for the printing of permits, 
or makes any print, photograph, or.im- 
pression in the likeness of any immigrant 
or nonimmigrant visa, permit or other 
document required for entry into the 
United States, or has in his possession 
a distinctive paper which has been 
adopted by the Attorney General or the 
Commissioner of the Immigration and 
Naturalization Service for the printing 
of such visas, permits, or documents; or 

“Whoever, when applying for an im- 
migrant or nonimmigrant visa, permit, 
or other document required for entry 
into the United States, or for admission 
to the United States personates another, 
or falsely appears in the name of a 
deceased individual, or evades or at- 
tempts to evade the immigration laws 
by appearing under an assumed or 
fictitious name without disclosing his 
true identity, or sells or otherwise dis- 
poses of, or offers to sell or otherwise 
dispose of, or utters, such visa, permit, 
or other document, to any person not 


authorized by law to receive such 
document; or 
“Whoever knowingly makes under 


oath any false statement with respect 
to a material fact in any application, 
affidavit, or other document required 
by the immigration laws or regulations 
prescribed thereunder, or knowingly 
presents any such application, affidavit, 
or other document containing any such 
false statement 

“Shall be fined not more than $2,000 
or imprisoned not more than five years, 
or both.” 

b) Chapter 69 of title 18, United 
States Code, is amended by adding after 
section 1428 the following new section: 

“Sec. 1429. Penalties for neglect o1 
refusal to answer subpena. 

“‘Any person who has been subpenaed 
under the provisions of subsection (e) of 
section 336 of the Immigration and 
Nationality Act to appear at the final 
hearing of a petition for naturalization, 
and who shall neglect or refuse to so 
appear and to testify, if in the power of 
such person to do so, shall be fined not 
more than $5,000 or imprisoned not 
more than five years, or both.” 

(c) Section 1114 of title 18, United 
States Code, is amended by deleting the 
language “any immigrant inspector or 
any immigration patrol inspector’? and 
by substituting therefor the language 
“any immigration officer’. 
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permit, or engraves, sells, brings into 
the United States, or has in his control 
or possession any plate in the likeness 
of a plate designed for the printing of 
permits, or makes any print, photo- 
graph, og impression in the likeness of 
any immigration visa or permit, or has 
in his possession a distinctive paper 
which has been adopted by the Attorney 
General for the printing of immigration 
visas or permits; or 


Whoever, when applying for an immi- 
gration visa or permit, or for admission 
to the United States, personates another, 
or falsely appears in the name of a 
deceased individual, or evades or at- 
tempts to evade the immigration laws 
by appearing under an assumed or 
fictitious name, or sells or otherwise 
disposes of, or offers to sell or otherwise 
dispose of, or utters, an immigration 


visa or permit, to any person not 
authorized by law to receive such 
document; or 

Whoever knowingly makes under 


oath any false statement in any applica- 
tion, affidavit, or other document re- 
quired by the immigration laws or regv- 
lations prescribed thereunder 


Shall be fined not more than $2,000 
or imprisoned not more than five years, 
or both. (June 25, 1948, ch. 645, see. 1, 
67 Stat. 771, eff. Sept. 1, 1948.) 


This provides for inclusion in the penal 
provisions of Title 18, United States 
Code, of penalties for violations of 
section 336 (e). 


The term “‘immigration officer’’ is de- 
fined in section 101. 
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(d) Subsection (c) of section 8 of the 
Act of June 8, 1938 (52 Stat. 631; 22 
U. 8. C. 611-621), entitled “An Act to 
require the registration of certain per- 
sons employed by agencies to dissemi- 
nate propaganda in the United States, 
and for other purposes’’, as amended, is 
hereby further amended by deleting the 
language ‘“‘sections 19 and 20 of the Im- 
migration Act of 1917 (39 Stat. 889, 
890), as amended.”’ and by substituting 
therefor the language “‘sections 241, 242, 
and 243 of the Immigration and Na- 
tionality Act.’’ 

(e) Section 4 of the Act of June 30, 
1950 (Public Law 597, Eighty-first 
Congress, second session), entitled ‘An 
Act to provide for the enlistment of 
aliens in the regular army” is amended 
to read as follows: 

“Src. 4. Notwithstanding the dates 
or periods of service specified and desig- 
nated in section 329 of the Immigration 
and Nationality Act, the provisions of 
that section are applicable to aliens en- 
listed or reenlisted pursuant to the pro- 
visions of this Act and who have com- 
pleted five or more years of military 
service, if honorably discharged there- 
from. Any alien enlisted or reenlisted 
pursuant to the provisions of this Act 
who subsequently enters the United 
States, American Samoa, Swain’s Island, 
or the Canal Zone, pursuant to military 
orders shall, if otherwise qualified for 
citizenship, and after completion of five 
or more years of military service, if 
honorably discharged therefrom, be 
deemed to have been lawfully admitted 
to the United States for permanent 
residence within the meaning of such 
section 329 (a).” 

(f) Section 201 of the Act of January 
27, 1948 (Public Law 402, Eightieth 
Congress, second session, 62 Stat. 6) 
entitled “‘An Act to promote the better 
understanding of the United States 
among the peoples of the world and to 
strengthen cooperative international re- 
Jations” is amended to read as follows: 

‘Sec. 201. The Secretary is author- 
ized to provide for interchanges on a 
reciprocal basis between the United 
States and other countries of students, 
trainees, teachers, guest instructors, 
professors, and leaders in fields of 
specialized knowledge or skill and shall 
wherever possible provide these inter- 
changes by using the services of existing 
reputable agencies which are success- 
fully engaged in such activity. The 
Secretary may provide- for orientation 
courses and other appropriate services 
for such persons from other countries 
upon their arrival in the United States, 
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Amended to refer to appropriate sec- 
tion of this bill. 


Amended to refer to appropriate sec- 
tion of this bill. 








318 


PROPOSED LAW 


and for such persons going to other 
countries from the United States. 
When any country fails or refuses to 
cooperate in such program on a basis 
of reciprocity the Secretary shall termi- 
nate or limit such program, with respect 
to such country, to the extent he deéms 
to be advisable in the interests of the 
United States. The persons specified 
in this section shall be admitted as non- 
immigrants under section 101 (a) (15) 
of the Immigration and Nationality 
Act, for such time and under such 
conditions as may be prescribed by 
regulations promulgated by the Secre- 
tary of State and the Attorney General. 
A person admitted under this section 
who fails to maintain the status under 
which he was admitted or who fails 
to depart from the United States at the 
expiration of the time for which he was 
admitted, or who engages in activities 
of a political nature detrimental to the 
interests of the United States, or in 
activities not consistent with the secu- 
rity of the United States, shall, upon 
the warrant of the Attorney General, 
be taken into custody and promptly 
deported pursuant to sections 241, 242, 
and 243 of the Immigration and Nation- 
ality Act. Deportation proceedings 
under this section shall be summary 
and the findings of the Attorney Gen- 
eral as to matters of fact shall be con- 
clusive. Such persons shall not be 
eligible for suspension of deportation 
under section 244 of the Immigration 
and Nationality Act.” 

(g) Paragraph 7 of section 1 of the 
Act of February 4, 1887, as amended 
(24 Stat. 379; 54 Stat. 899; 62 Stat. 
602; 49 U. S. C. 1 (7)), is further 
amended by deleting the words ‘“im- 
migration inspectors’? and by substi- 
tuting therefor the words “immigration 
officers’. 

(h) (1) The first sentence of subsec- 
tion (c) of section 3 of the Act of June 
25, 1948, as amended (62 Stat. 1009; 
64 Stat. 219), is amended by deleting 
therefrom the language “from the im- 
migration quota for the country of the 
alien’s nationality as defined in section 
12 of the Immigration Act of May 26, 
1924 (8 U. S. C. 212)” and by substitut- 
ing therefore the language “from the 
annual quota to which an immigrant 
is chargeable as provided in section 202 
- the Immigration and Nationality 

ae 

(2) The second proviso to subsection 
(c) of section 3 of the Act of June 25, 
1948, as amended (62 Stat. 1009; 64 
Stat. 219), is amended by deleting the 
language “‘as defined in section 6 of the 


REVISING THE LAWS RELATING TO IMMIGRATION 


EXISTING LAW 


Amended to refer to appropriate sec- 
tions of this bill. 


The term ‘immigration officer’ is 
defined in section 101. 


Amended to refer to appropriate see- 
tions of this bill. 
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Act of May 26, 1924, as amended (8 
U. 8S. C. 206),” and by substituting 
therefor “as provided in section 203 
(a) (4) of the Immigration and Nation- 
ality Act,’”. The second proviso to 
subsection (c) of section 3 of the Act of 
June 25, 1948, as amended (62 Stat. 
1009, 64 Stat. 219), is further amended 
by deleting the language “and before 
January 1, 1949” and by deleting the 
language “‘outside Italy or the American 
sector, the British sector, or the French 
sector of either Berlin or Vienna, or the 
American zone, the British zone, or the 
French zone of either Germany or 
Austria:’’. 

(3) Section 4 (a) of the Act of June 
25, 1948, as amended (62 Stat. 1009; 64 
Stat. 219), is further amended by de- 
leting the language “upon receipt of a 
fee of $18, which shall be deposited in 
the Treasury of the United States to the 
account of miscellaneous receipts,’’. 
The proviso to section 4 (a) of the Act 
of June 25, 1948, as amended, is amend- 
ed by deleting the language ‘‘the immi- 
gration quota of the country of the 
alien’s nationality as defined in section 
12 of the Immigration Act of May 26, 
1924,”’ and by substituting therefor the 
language ‘‘the annual quota to which an 
immigrant is chargeable as provided in 
section 202 of the Immigration and 
Nationality Act,’’. 

(4) Section 5 of the Act of June 25, 
1948, as amended (62 Stat. 1009; Public 
Law 60, Eighty-second Congress), is 
amended to read as follows: 

“Sec. 5. The quota to which an 
alien is chargeable for the purposes of 
this Act shall be determined in accord- 
ance with the provisions of section 202 
of the Immigration and Nationality 
Act and no eligible displaced person 
shall be issued an immigrant visa if he 
is known or believed by the consular 
officer to be subject to exclusion from 
the United States under any provision 
of the immigration laws, with the ex- 
ception of section 212 (a) (14) of the 
Immigration and Nationality Act; and 
all eligible displaced persons, eligible 
displaced orphans and orphans under 
section 2 (f) shall be exempt from paying 
visa fees and head taxes.” 

(5) Section 6 of the Act of June 25, 
1948, as amended (62 Stat. 1009; 64 
Stat. 219), is further amended by delet- 
ing the language “section 6 of the Im- 
migration Act of 1924, as amended (8 
U. 8. C. 206),” and by substituting 
therefor the language “section 203 of the 
Immigration and Nationality Act,’’. 
The last sentence of section 6 of the Act 
of June 25, 1948, is amended by deleting 


EXISTING LAW 


See explanation of amendment No. 36. 


Amended to refer to appropriate sec- 
tions of this bill. 
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the language ‘‘sections 19 and 20 of the 
Immigration Act of February 5, 1917, as 
amended.” and by substituting therefor 
the language “‘section 241, 242, and 243 
of the Immigration and Nationality 
Act.” 

(6) The first sentence of subsection 
(a) of section 12 of the Act of June 25, 
1948, as amended (62 Stat. 1009; 64 
Stat. 219), is amended by deleting the 
language “section 12 of the Act of May 
26, 1924, as amended,” and by substitut- 
ing therefor the language “section 202 of 
the Immigration and Nationality Act,’’. 
Subsection (b) of section 12 of the Act of 
June 25, 1948, as amended (62 Stat. 
1009; 64 Stat. 219), is amended by delet- 
ing the language ‘‘section 11 (f) of the 
Immigration Act of May 26, 1924 (8 
U. 8. C. 211),’”’ and by substituting 
therefor the language “‘seetion 201 of the 
Immigration and Nationality Act,’’. 
Subsection (b) of section 12 of the Act of 
June 25, 1948, as amended, is amended 
by deleting the language ‘from the 
immigration quota of the country of 
nationality of the person who receives 
the visa as defined in section 12 of the 
Immigration Act of May 26, 1924 (8 
U. S. C. 212)” and by substituting 
therefor the language “from the annual 
quota to which the person who receives 
the visa is chargeable as provided in 
section 202 of the Immigration and 
Nationality Act”. The last sentence of 
subsection (c) of section 12 of the Act of 
June 25, 1948, as amended, is further 
amended to read as follows: 

“Those provisiens of section 5 of this 
Act which relate to section 212 (a) (14) 
of the Immigration and Nationality Act 
shall be applicable to persons whose 
admission is authorized under the pro- 
visions of this section.” 

(i) (1) Seetion 1 of the Act of March 
2, 1931 (46 Stat. 1467; 8 U. S. C. 109a), 
is amended by deleting the word “in- 
spectors” and by substituting therefor 
the words “‘immigration officers’’. 

(2) The Act of August 22, 1940 (54 
Stat. 858; 8 U. S. C. 109c), is amended 


by deleting the word “inspectors’”’ and 
by substituting therefor the words 


“immigration officers’’. 

(j) Public Law 114, Eighty-second 
Congress, first session, is hereby 
amended to read as follows: 

“That a person who, while a citizen 
of the United States, has lost citizenship 
of the United States solely by reason 
of having voted in a political election 
or plebiscite held in Italy between 
June 2, 1946, and April 18, 1948, inclu- 
sive and who has not subsequent to 


REVISING THE LAWS RELATING TO IMMIGRATION 


EXISTING LAW 


This term is defined in section 101. 


This term is defined in section 101. 


Amended to refer to 


sections of this bill. 


appropriate 


See explanation of amendments Nos. 
39, 40, and 41. 
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such voting committed any act which, 
had he remained a citizen, would have 
operated to expatriate him, may be 
naturalized by taking, prior to two years 
from the enactment of this Act, before 
any naturalization court specified in 
subsection (a) of section 310 of the 
Immigration and Nationality Act, or 
before any diplomatic or consular officer 
of the United States abroad, the oath 
required by section 337 of the Immigra- 
tion and Nationality Act. Certified 
copies of such oath shall be sent by such 
diplomatic or consular officer or such 
court to the Department of State and 
to the Department of Justice. Such 
person shall have, from and _ after 
naturalization under this section, the 
same citizenship status as that which 
existed immediately prior to its loss: 
Provided, That no such person shall be 
eligible to take the oath required by 
section 337 of the Immigration and 
Nationality Act unless he shall first take 
an oath before any naturalization court 
specified in subsection (a) of section 310 
of the Immigration and Nationality 
Act, or before any diplomatic or con- 
sular officer of the United States 
abroad, that he has done nothing to 
promote the cause of communism. The 
illegal or fraudulent procurement of 
naturalization under this amendment 
shall be subject to cancellation in the 
same manner as provided in section 340 
of the Immigration and Nationality Act. 

“Sec. 2. The Act of August 7, 1946 
(Public Law 614; 60 Stat. 866), is hereby 
repealed.” 

(k) The first section of the Act of 
May 10, 1920 (41 Stat. 593; 8 U.S. C. 
157) is amended by substituting the 
words ‘‘Attorney General’ for ‘‘Secre- 
tary of Labor’ in both instances in 
which these words appear, and substitut- 
ing “sections 242 and 243 of the Im- 
migration and Nationality Act’’ for 
“sections 19 and 20 of the Act of Feb- 
ruary 5, 1917.” 


LAWS REPEALED 


Sec. 403. (a) The following Acts and 
all amendments thereto and parts of 
Acts and all amendments thereto are 
repealed: 

(1) Section 2164 of the Revised 
Statutes (8 U. 8. C. 135); 


(2) Act of February 26, 1885 (23 Stat. 
332) ; 

(3) Second paragraph under the 
heading ‘‘Treasury Department” in 
Act of October 19, 1888 (25 Stat. 567; 
8 U.S. C. 140); 


EXISTING LAW 


Amended to refer to appropriate 
sections of this bill. 


Provision in act of May 31, 1870, 
prohibiting discrimination by States in 
levying tax or charge on immigrants. 

Prohibits the importation and migra- 
tion of alien contract laborers. 

Authorizes payment of reward to 
informers in case of violation of contract 
labor laws. 
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(4) Second and fourth sentences of 
section 7 of the Act of March 3, 1891 
(26 Stat. 1085; 8 U. S. C. 101); 

(5) Section 8 of Act ot March 3, 1893 
(27 Stat. 570; 8 U. 8. C. 172); 

(6) The last paragraph of section 10 
of Act of April 30, 1900 (31 Stat. 143; 
48 U.S. C. 504); 


(7) Section 3 of Act of April 29, 1902 
(32 stat. 177); 


(8) The proviso to the paragraph 
headed “‘ Bureau of Immigration” under 
caption “ Department of Commerce and 
Labor” in Act of February 3, 1905 (33 
Stat. 684); 

(9) The proviso to the paragraph 
headed ‘‘Enforeement of Chinese Ex- 
clusion Act’? under caption ‘‘ Depart- 
ment of Commerce and Labor’ in Act 
of March 3, 1905 (33 Stat. 1182); 

(10) Section 2 (e) of Act of February 
9, 1909 (35 Stat. 614; 42 Stat. 596; 21 
U. 8. C. 175): 

(11) The last proviso to the first 
paragraph headed ‘‘ Expenses of Regu- 
lating Immigration” under caption “‘ De- 
partment of Commerce and Labor’ in 
the Act of March 4, 1909 (35 Stat. 982; 
8 U.S. C. 133); 

(12) The proviso to the first para- 
graph headed “Immigration Service’ 
under caption ‘Department of Com- 
merce and Labor” in the Act of March 
4, 1911 (36 Stat. 1442); 


(13) Act of February 5, 1917 (39 
Stat. 874); 

(14) Section 5b of Act of March 2, 
1917 (39 Stat. 951; 48 Stat. 1245; 48 
U. S. C. 733a-1); 

(15) Act of May 22, 1918 (40 Stat. 
559; 22 U. S. C. 223-226b) ; 


(16) Act of October 16, 1918 (40 
Stat. 1012; 8 U. 8. C. 137); 

(17) Joint resolution of October 19, 
1918 (40 Stat. 1014); 


(18) Act of December 26, 1920 (41 
Stat. 1082; 8 U. 8. C. 170); : 

(19) The proviso to the paragraph 
headed ‘Expenses, Passport Control 
Act” in the Act of March 2, 1921 (41 
Stat. 1217; 22 U. S. C. 227); 

(20) Act of May 19, 1921 (42 Stat. 5); 

(21) Joint resolution of December 27, 
1922 (42 Stat. 1065); 
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Provides that Commissioner shall be 
officer in Department of Justice and per- 
form all duties under direction of Attor- 
ney General. Created office of Assist- 
ant Commissioner. 

Authorizes President to suspend immi- 
gration from countries in which cholera 
or other infectious or contagious dis- 
eases exist. 

Makes contract labor laws applicable 
to Territory ot Hawaii. 

Provides for regulation of admission 
of aliens under contract it engaged in 
instailing or conducting exhibits. 

Authorizes refund of erroneously col- 
lected head tax. 


Authorizes payment in advance for 
certain publications for use in Immi- 
gration and Naturalization Service. 


Provides for deportation of certain 
narcotic law violators. 


Provides that receipts from head tax 
and other moneys received in admin- 
istration of immigration laws to be 
covered into Treasury as miscellaneous 
receipts. 


Provides that moneys paid into 
Treasury to reimburse Service for ex- 
penses of detained aliens paid from the 
appropriation for regulating immigra- 
tion shall be credited to such appropria- 
tion for the year in which the expenses 
were incurred. 

This is the basic act relating to ex- 
clusion and deportation of aliens. 

Makes section 404 (c) of Nationality 
Act of 1940 inapplicable to certain 
Puerto Ricans. 

Provides for the prevention in time 
of war of departure or entry into the 
United States contrary to public interest. 

Excludes anarchists and subversives. 


Provides for readmission of certain 
aliens serving with United States or 
allied forces in World War I, such re- 
admission to be effected within two 
years of end of World War I. 

Relates to medical treatment of 
diseased seamen. 

Continues in force certain features of 
act of May 22, 1918, which is repealed 
by (15) above. 


Quota law of 1921. 
Allows certain aliens arriving in excess 
of quota act of 1921, to remain. 
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(22) Act of May 26, 1924 (43°Stat. 
153); 


(23) Act of February 25, 1925 (43 
Stat. 976; 8 U. S. C. 202 (i)); 

(24) The last proviso to the para- 
graph headed ‘‘ Bureau of Immigration” 
in title IV of the Act of Februarv 27, 
1925 (43 Stat. 1049; 8 U. S. C. 110); 

(25) Section 7 (d) of the Act of Mav 
7,18 (44 Stat. 572; 49 U. S. C. 177 


(26) Act of May 26, 1926 (44 Stat. 
657: 8 U.S. C. 231); 

(27) Act of May 26, 1926 (44 Stat. 
654: 8 U.S. C. 241-246); 

(28) Act of April 2, 1928 (45 Stat. 
401:8 U.S. C. 226a); . 

(29) Act of March 4, 1929 (45 Stat. 


1551: 8 U.S. C. 180—-180d); 

(30) Act of February 18, 1931 (46 
Stat. 1171; 8 U. S. C. 156a); 

(31) Act of March 17, 1932 (47 Stat. 
‘67; 8 U.S. C. 137b-d); 

(32) Section 7 of Act of May 25, 1932 
(47 Stat. 166; 8 U.S. C. 181); 
¥ (33) Act of July 2, 1932 (47 Stat. 571; 
8 U. S. C. 368b); 


(34) Sections 8 and 14 of the Act of 
March 24, 1934, as amended (48 Stat. 
462; 48 U. S. C. 1238; 48 Stat. 464; 48 
U.S. C. 1244); 

(35) Section 3 of the Act of May 14, 
1937 (50 Stat. 165; 8 U. S. C. 213a); 


(36) Act of August 19, 1937°(50 Stat. 
§96, ch. 698); 


(37) Act of July 27, 1939 (53 Stat. 
1133; 48 U. 8. C. 1251-1257); 


(38) Title IIT of Act of June 28, 1940 
(54 Stat. 673; 8 U. S. C. 451-460); 

(39) Act of July 2, 1940 (54 Stat. 
715-716) ; 


(40) Section 2 of Act of August 16, 
1940 (54 Stat. 788); 

(SH) Act of October 14, 1940 (54 Stat. 
1137); 

(42) Act of June 20. 1941 (55 Stat. 
252: 22 U. S. C. 228, 229): 

(43) Section 2 of Act of December 17, 
1943 (57 Stat. 601; 8 U. S. C. 212a); 


(44) Sections 4 and 5 of Act of July 
2, 1946 (60 Stat. 417; 8 U. S. C. 212b, 
212c); 
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EXISTING LAW 


This is the basic act of 1924. 
Amends section 2 of 1924 act by 
adding subdivision (h). 


Relates to power to arrest without a 
warrant. 


Relates to designation of ports of 
entry for civil aircraft carrying aliens. 


Relates to admission to Puerto Rico of 
Spanish subjects. 

Relates to World War I veterans. 
Was effective for 1 year. 

Relates to entry of American Indians 
born in Canada. 

Relates to entry or attempted reentry 
of deported aliens. 

Relates to deportation of alien traf- 
ficking in narcotics. 
” Relates to exception of musicians 
from provisions of contract labor laws. 

Reentry of certain deported aliens. 


Relates to citizenship of women born 
in Hawaii. Superseded by section 317 
of Nationality Act of 1940. 

Admission of citizens of the Philippine 
Islands. 


Relates to deportation of alien who 
secured visa through fraudulent mar- 
riage subsequently retroactively 
annulled. 

Extends time for reenlistment of 
aliens in military service pending 
naturalization. 

Relates to emigration 
from United Stetes; 
December 31, 1940. 

Relates to fingerprinting of aliens. 


of Filipinos 
effective until 


Allows aliens entering before 16 to be 
elirible for citizenship at 21: no declara- 
tion of intention, and petition to be 
filed hefore ape 22. 

Relates to persons serving in Armed 
Forces. 

This is the Nationality Act of 1940. 

Relates to exclusion of aliens en- 
dangering the public safety. 


Relates to entry of Chinese persons 
(other than Chinese alien wives of 
American citizens and some _ other 
excented classes) under the quota for 
the Chinese. 

Relates to entry of Indians from 
India and to quota allocations. 
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PROPOSED LAW 


(45) Section 5 of the Act of May 31, 
1947 (61 Stat. 122; 8 U. S. C. 732a); 


(46) The paragraph headed ‘‘General 
provisions— Department of Justice’’ in 
Chapter III of the Supplemental Appro- 
priation Act, 1951 (Public Law 843, 
Eighty-first Congress) ; 

(47) The Act of March 28, 1951 
(Public Law 14, Eighty-second Con- 
gress, first session). 

(b) Except as otherwise provided in 
section 405, all other laws, or parts of 
laws, in conflict or inconsistent with 
this Act are, to the extent of such con- 
flict or inconsistency, repealed. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 404. There are authorized to be 
appropriated such sums as may be 
necessary to carry out the provisions of 
this Act. 


SAVINGS CLAUSES 


Sec. 405. (a) Nothing contained in 
this Act, unless otherwise specifically 
provided therein, shall be construed to 
affect the validity of any declaration of 
intention, petition for naturalization, 
certificate of naturalization, certificate 
of citizenship, warrant of arrest, order 
or warrant of deportation, order of 
exclusion, or other document or pro- 
ceeding which shall be valid at the time 
this Act shall take effect; or to affect 
any prosecution, suit, action, or pro- 
ceedings, civil or criminal, brought, or 
any status, condition, right in process of 
acquisition, act, thing, liability, obliga- 
tion, or matter, civil or criminal, done 
or existing, at the time this Act shall 
take effect; but as to all such prosecu- 
tions, suits, actions, proceedings, stat- 
utes, conditions, rights, acts, things, 
liabilities, obligations, or matters the 
statutes or parts of statutes repealed 
by this Act are, unless otherwise specifi- 
cally provided therein, hereby continued 
in force and effect. When an im- 
migrant, in possession of an unexpired 
immigrant visa issued prior to the ef- 
fective date of this Act, makes applica- 
tion for admission, his admissibility 
shall be determined under the provisions 
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EXISTING LAW 


Relates to applicant for naturaliza- 
tion who is ill making petition in an 
authorized place other than the Clerk’s 
office. 

Relates to application of Administra- 
tive Procedure Act. 


Relates to interpretation of ‘‘member- 
ship” for the purposes of the Act of 
September 23, 1950. 


That the appropriation of such sum 
as may be necessary for the enforce- 
ment of this Act is hereby authorized. 
(Act of 1917, proviso to see. 24.) 


AUTHORIZATION OF APPROPRIATION 


Sec. 29. The appropriation of such 
sums as may be necessary for the 
enforcement of this Act is hereby 
authorized. (Act of 1924, sec. 29.) 


SAVINGS CLAUSES 


VALIDITY OF CERTAIN DOCUMENTS AND 
PROCEEDINGS NOT AFFECTED 


Sec. 347. (a) Nothing contained in 
either chapter III or in chapter V of 
this Act, unless otherwise provided 
therein, shall be construed to affect the 
validity of any declaration of intention, 
petition for naturalization, certificate 
of naturalization or of citizenship, or 
other document or proceeding which 
shall be valid at the time this Act shall 
take effect; or to affect any prosecution, 
suit, action, or proceedings, civil or 
criminal, brought, or any act, thing, or 
matter, civil or criminal, done or 
existing, at the time this Act shall take 
effect; but as to all such prosecutions, 
suits, actions, proceedings, acts, things, 
or matters, the statutes or parts of 
statutes repealed by this Act, are hereby 
continued in force and effect. 


PERIOD OF TWO YEARS ALLOWED FOR 
HEARING AND DETERMINATION OF 
PETITIONS FOR NATURALIZATION PEND- 
ING UPON EFFECTIVE DATE OF NA- 
TIONALITY ACT OF 1940 
(b) Any petition for naturalization 


heretofore filed which may be pending 
at the time this Act shall take effect 
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PROPOSED LAW 


in effect 


of law 
issuance of such visa. 


on the date of the 


(b) Except as otherwise specifically 
provided in title III, any petition for 
naturalization heretofore filed which 
may be pending at the time this Act 
shall take effect shall be heard and deter- 
mined in accordance with the require- 
ments of law in effect when such petition 
was filed. 

(c) The repeal of any statute by this 
Act shall not terminate nationality here- 
tofore lawfully acquired nor restore 
nationality heretofore lost under any 
law of the United States or any treaty 
to which the United States may have 
been a party. 

(d) This Act shall not be construed to 
repeal, alter, or amend section 231 (a) 
of the Act of April 30, 1946 (60 Stat. 
148; 22 U. S. C. 1281 (a)), the Act of 
June 20, 1949 (Public Law 110, section 
8, Eighty-first Congress, first session; 63 
Stat. 208), the Act of June 5, 1950 
(Publie Law 535, Eighty-first Congress, 
second session), nor Title V of the Agri- 
cultural Act of 1949, as amended (Public 
Law 78, Eighty-second Congress, first 
session). 


SEPARABILITY 


Sec. 406. If any particular provision 
of this Act, or the application thereof to 


any person or circumstance, is held 
invalid, the remainder of the Act and 
the application of such provision to 


other persons or circumstances shall not 
be affected thereby. 


EFFECTIVE DATE 


Sec. 407. Except as provided in sub- 
section (k) of section 401, this Act shall 
take effect at 12:01 antemeridian United 
States eastern standard time on the one 
hundred eightieth day immediately fol- 
lowing the date of its enactment. 
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EXISTING LAW 

shall be heard and determined within 
two years thereafter in accordance with 
the requirements of law in effect when 
such petition was filed, 


See explanation of amendment No. 42, 








ADDITIONAL VIEWS BY MR. CELLER 


The revision of laws presents a unique opportunity to legislators 
to make good law. Hence, H. R. 5678, revising the laws relating to 
immigration, naturalization, and nationality merits the most careful 
scrutiny, because the law therein contained affects basically foreign 
policy, constitutional guaranties, public welfare, the health, the 
economy, and the productivity of the Nation. During deliberation 
of the full committee on H. R. 5678, it became increasingly clear that 
if we were to make good law, certain provisions could not be deemed 
acceptable. 

It must be kept in mind that this legislation will have far-reaching 
consequences, for better or for worse, and I wish to point to those 
measures which stand glaringly in need of amendment. 

Section 212 (a) provides that the President may at any time estab- 
lish an iron curtain against the entry of any and all foreigners into 
the United States. Such a delegation of authority constitutes an 
abdication by Congress of the control of immigration. There is a 
vast difference between giving such powers to the President in times 
of declared national emergency or war, which is presently existent, 
and giving him such powers at any time. This is a dangerous sub- 
stitution of government by law, by government by man. I most 
strongly urge the retention of present law. I can conceive of no 
situation which demands that the President be given such powers. 
[Italics supplied.] 

The Immigration Act of 1924, establishing the annual quotas for 
countries based on a computation of approximately one-sixth of 1 
percent, presumably reflects composition of national origin of the 
inhabitants of the country in the year 1920. Due to the rigidity of 
our quota system, during the 27 years the present quota law has been 
in effect, only 44 percent of the possible quota immigrants have 
actually been admitted. Of the total number of 154,000 annual quotas 
permitted under the law, 65,700 are allotted to Great Britain; 25,900 
to Germany; and 17,800 to Ireland. Every other country having a 
quota is accorded a quota allotment of less than 7,000. This startling 
discrimination against central, eastern and southern Europe points 
out the gap between what we say and what we do. On the one hand 
we publicly pronounce the equality of all peoples, discarding all 
racialistic theories; on the other hand, in our immigration laws, we 
embrace in practice these very theories we abhor and verbally con- 
demn. In the meantime, because Great Britain and Ireland barely 
use the quota allotment, a large percentage of the 154,000 annual 
quotas go to waste each year. They are nontransferable. The 
simple, practical solution—which it seems to me could easily be 
adopted without even going so far as to disturb the national origin 
system which is so deeply entrenched (unjustifiably)—would be to 
take the unused quotas and distribute them among countries with 
less than 7,000 quota allotments in the same proportion as they 
bear to the total quota pie. 
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It is important that we do so in terms of our own productivity and 
owth. If we take a long-range view of the position of the United 
tates in the world, we must recognize that our rapid rise to world 

power during our 176-year history was based upon our population 
growth from 4 million to 150 million, and this growth was largely 
the result of immigration. In the years ahead our population is 
headed for a stable plateau which means an aging population; that is, 
fewer young persons and more old persons proportionately in the 
total population. The rate of population growth in the United States 
is slightly below that required to reproduce itself. The American 
rate between 1933 and 1939 was 0.96. Compare that with the rate 
of Russia alone, which was 1.70. The population forecast for the 
United States in 1970 is 170 million people. The population forecast 
for Russia alone in 1970 is 251 million. The implications are clear. 

It is also admitted that our supply of unskilled and semiskilled 
labor is rapidly narrowing as production for defense needs increases. 
H. R. 5678 retains the rigidity of our quota system. The revision of 
law, as I have said before, challenges our sense of responsibility, and 
it is imperative that we address ourselves to the unshackling of 
immigration shackles so that, at the very least, the 154,000 allotment 
can be fully utilized. 

It must be noted that immigration is further restricted by the 
mortgaging of future quotas by the Displaced Persons Act. 

I point, moreover, to the fact that the 1924 Immigration Act, 
as amended, sought to adjust immigration to the census of 1920. 
H. R. 5678 retains the use of the 1920 census upon which to base its 
quota allotments. If the one-sixth of 1 percent computation is to 
reflect the national composition in terms of national origin, then would 
it not be more logical to use the 1950 census as a base? It must be 
remembered, too, that the 1920 census was based on statistics which 
did not have the benefit of modern statistical analyses. We must bear 
in mind that many names were Anglicized by persons arriving in this 
country prior to 1920. The Brodsky’s became Brody’s, and the 
Brocci’s became Brooks. Thus, many persons were categorized in the 
English column who more properly belonged in other national groups. 
Without the benefit of the refined statistical research which we have 
at hand today, the conclusions were often erroneous. The use of the 
1950 census instead of the 1920 census could, again, be easily adopted 
without making revolutionary changes. 

H. R. 5678 discriminates against emigration from Jamaica, Trinidad, 
and other colonies of the British West Indies. Special ceilings within 
the quotas for the ‘mother country” are set at 100 for these colonies, 
while the natives of all other countries in the Western Hemisphere 
have nonquota status. Under existing law, natives of colonies or other 
dependent areas inside and outside the Western Hemisphere are 
chargeable to the mother country’s quota without that new, special 
restriction. 

Under H. R. 5678, the theory of nativity as the determining factor 
in the granting of immigration visas is discarded when it comes to 
persons of oriental stock. The effect in Asia of such discrimination 
will have far-reaching effect and- will supply ammunition for Com- 
munist propaganda in that troubled area of the world. H. R. 5678 
places a special stigma on oriental or part-oriental ancestry. Although 
the proposed measure takes a most important step forward by making 
all people, regardless of race, eligible for immigration, the very same 
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provisions of the bill establish a racial discriminatory rule for admission 
by declaring that a person born in any European or other country, 
outside the Asia-Pacific triangle, “who is attributable by as much as 
one-half of his ancestry to a people or peoples indigenous to the 
‘Asia-Pacific triangle,’ ’’ shall be chargeable—not to the quota of his 
country of birth—but to the quota of the country of such of his 
ancestors as were Asiatic, or, if no such quota exists, to the ‘‘Asia- 
Pacific triangle” quota of 100. As was stated succinctly by one of 
the witnesses: 

We are thus, in effect, announcing to the millions of inhabitants of that area 
that we are continuing arbitrarily to attach an onus to their national identity 


and that, as far as this country is concerned, they will never escape that onus 
no matter to what ends of the earth they may migrate. 


The proposed text would certainly be offensive to the countries of 
Asia to whom we attribute a contaminating ancestry. ‘Tragic conse- 
quences are foreseeable, as a result of such legislation, in the develop- 
ment of our foreign policy vis-A-vis Asia. 

Under H. R. 5678 it is provided most commendably that a former 
Communist or totalitarian may rec ognize his mistake and become a 
useful member of a democratic society, provided his history shows 
that for 5 years prior to the application he has departed from these 
ideologies. This theory of redemption is in keeping with the best 
ethics of our country. However, the alien resident in this country 
must show a period of 10 years’ good behavior before he enters within 
the circle of those redeemed. Why 10 years for the alien in this 
country and 5 years for one abroad? If a period of 5 years is con- 
sidered sufficient evidence of reform for one, it must be considered 
sufficient evidence for the other. 

I direct your attention to the provision in section 241 (a) (5) which 
provides, among other things, that an alien is deportable who has 
failed to comply with the provisions of the Alien Registration Act of 
1940. ‘Those familiar with the procedures of registration can readily 
see how much niischief can flow from this broad language. An alien 
who is a permanent resident under the law calls at the post office for 
a registration address card and must file such card between January 1 
and 10 of each vear. Millions are filed within that same period. Such 
cards are easily lost, either in transmittal to Washington or through 
error of the clerk. The alien, for various reasons that arise because 
of the vagaries of human life itself, may have failed to file such address 
card with the post-office clerk. Certainly, so harsh a penalty as 
deportation is far out of proportion with the crime. Such a provision, 
if harshly administered, can work undue hardship. I believe that the 
language ‘reasonably excusable” or “‘not willful’? does not ameliorate 
the injustice of the provision. Such a penalty is not in keeping with 
the principles of our jurisprudence. 

Improvement over existing law cannot be doubted, but that im- 
provement should be carried forward. Laws should be consistent 
with our national strength and ideals, and legislation should not be 
considered through lenses of prejudice and fear. There may be other 
Members who, on considering this legislation, will find areas for 
improvement which I have failed to mention. So much the better, 
then, if the Members of Congress, working together, supplement eac h 
other’s work to the end that the best of which C ongress is capable is 
written into law. 

EMANUEL CELLER. 
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82p CoNGRESS ' HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1366 





DONTV. OF MICe. 
i: CONSIDERATION OF S. 1244 
FEB 28% 1952 


LAW LIBRARY 
FeBrRuARY 14, 1952.—Ordered to be printed 


Mr. Lyuz, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 522] 


The Committee on Rules, having had under consideration House 
Resolution 522, reports the same to the House with the recommenda- 
tion that the resolution do pass. 


O 











82p ConGRESS HOUSE OF REPRESENTATIVES Report 
9d Session 


No. 1367 


FUMIKO HIGA 


Fespruary 14, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2784] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2784) for the relief of Fumiko Higa, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the adopted daughter of a citizen of the United States. 
Mr. Kearney, the author of this bill, urged the enactment of his 
measure and submitted the following documents in support of his bill: 


Scotia, N. Y., February 3, 1961. 
Hon. B. W. KEARNEY, 
House of Representatives, Washington, D. C. 


My Dear ConGrREssMAN: Reference is made to your letter dated November 28, 
1950. Our adoption of Fumiko Higa has now been completed and enclosed you 
will find copies of the adoption papers. Will these papers be sufficient or will you 
require further documents? 

I expect to leave Okinawa on or about the 17th of March for return to tlie zone 
of interior. Are there any arrangements which I should make before leaving 
which would help Fumiko’s return to the United States in event the bill is passed? 

My wife and myself wish to extend our gratitude for the kind assistance you 
have given us pertaining to this matter. 

Sincerely yours, 
RicHarp J. GIBBons. 





FUMIKO HIGA 





NoTIFICcCATION OF ADOPTION 


To: The mayor of Naha City, Okinawa Shima. 


Adoptive parent: Richard James Gibbons. Date and place of birth: April 
25, 1925, Schenectady, N. Y. Legal address: 215 Sanders Avenue, Scotia, N. Y. 
Present address: Eight thousand one hundred and third Army Unit, APO 331, 
c/o Postmaster, San Francisco, Calif. 

Child to be adopted: Fumiko Higa. Legal address: 22-Han, Ovadomari-Ku, 
Nakijin-Son, Kunigami-Gun, Okinawa. resent address: 14-Kumi, 1-Ku, 
Naha-Shi, Okinawa Shima. Relationship to the head of house: Aunt. Date 
and place of birth: March 3, 1936, Wakayama, Japan. 

We, the above-named Richard James Gibbons and Fumiko Higa hereby notify 
as above this 31st day of January 1951. 

Signature of adoptive father: 

Signature of child to be adopted: Ricuarp J. GrBBons. 





Witness: Name: Clyde P. Cowgill. Address: 616 North Rossmore Boulevard, 
Los Angeles, Calif. Date of birth: October 31, 1887. 

Witness: Name: Arturo R. Orantia. Address: 463 Dart Paco, Manila, Philip- 
pines. Date of birth: February 24, 1924. 


I, the undersigned as head of the house of the child to be adopted, hereby con- 
sent to the above-mentioned adoption. 
Signature of head of house: 





CERTIFICATE OF ACCEPTANCE OF NOTIFICATION 


This is to certify that the foregoing notification of adoption has been filed and 
accepted by me this 3lst day of January 1951. 
Hisamitsu TAKEHARA, 
Assistant Mayor, Naha City, Okinawa Shima, 


CERTIFICATE OF ADOPTION IN OKINAWA 
OFFICE OF THE MAYOR OF NAHA CITY, OKINAWA SHIMA 


I, Hisamitsu Takehara, assistant mayor of Naha City, Okinawa Shima, do hereby 
certify that Fumiko Higa, a citizen of Okinawa, age 14, born in Wakayama, 
Japan, and now residing at 14-Kumi, 1-Ku, Naha-Shi, Okinawa Shima, was 
adopted by Richard James Gibbons, a citizen of the United States, age 25, born 
in Schenectady, N. Y., and now residing at Eight thousand one hundred and third 
Army Unit, APO 331, c/o Postmaster, San Francisco, Calif., on this 31st day of 
January 1951. 

The parties signed in my presence the notification of adoption required by 
article 848 of the civil code, which was witnessed by Clyde P. Cowgill and Arturo 
R. Orantia. The above-mentioned notification was filed with and accepted by 
me, and the original of the same is in the archives of the Naha City office, Naha 
City, Okinawa Shima. 

In witness whereof, I have hereunto subscribed my name and affixed my seal 
at Naha City, Okinawa Shima, this 3lst day of January 1951. 


Hisamitsu TAKEHARA, 
Assistant Mayor of Naha City, Okinawa Shima. 
Witnesses— 
CiypEe P. CowGitL. 
Arturo R. ORANTIA. 


Unirep States Crvit ADMINISTRATION OF THE Ryukyu IsLANDs, OFFICE OF 
THE Oxinawa Tram, APO 719 


CERTIFICATE 


This is to certify that I have this day witnessed the adoption of Fumiko Higa 
by Richard James Gibbons performed in accordance-with local law, as provided 
by article 848 of the Japanese Civil Code. 

Dated this 3lst day of January 1951. 

FranK M. Finn, 
Captain, J AGC. 


Oxinawa, APO 719, 
City of Naha, Ryukyu Islands, ss: 
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Joint Arripavit oF Ricuarp JAMES GIBBONS AND Fumixo Higa, DecLARANTS 


Richard James Gibbons, the first son of James T. Gibbons and Janet Hem- 
street, citizens of the United States. Legal domicile: 215 Sanders Avenue, 
Scotia, N.Y. Date of birth: April 25,1925. Place of birth: Schenectady, N. Y. 
} ay mae Mechanical engineer, refrigeration. Local address: Eight Thousand 
as undred and Third Army Unit, APO 331, c/o Postmaster, San Francisco, 

Ja 1 . 

Fumiko Higa, the first daughter of Jinsei Higa and Tsuruko Oshiro citizens of 
Okinawa. Legal domicile: 22-Han, Oyadomari-Ku, Nakijin-Son, Kunigami- 
Gun, Okinawa Shima. Date of birth: March 3, 1936. Place of birth: Waka- 
yama, Japan. Local address: 14-Kumi, 1-Ku, Naha-Shim Okinawa Shima. 

We, the above-named Richard James Gibbons and Fumiko being duly sworn, 
both jointly and each of us separately, do declare that according to the laws of 
our respective states, each of us is of legal age. 


RicHarp J. GiBBons. 


Subscribed and sworn to before me this 31st day of January 1951. 
Frank M. Finn, Captain, J AGC. 





GLENVILLE BANK, 


Scotia, N. Y., March 14, 1951. 
Mr. RicHarp GIBBONS, 


Scotia, N. Y. 


Dear Mr. Grspons: In accordance with your request, we wish to state that 

& joint checking account in the name of Richard Gibbons or Mrs. June P. Gibbons 

was opened in this institution on May 29, 1950. For the months of June and 

July 1950 the average daily balance was in the low three-figure bracket. From 

August 1950 through February 1951, the balances ran in the low four-figure 
bracket. The balance on the account as of March 1, 1951, was $3,621.81. 

Very truly yours, 
AELEEN HORSTMAN, 
Assistant Secretary. 


AFFIDAVIT 


With THE ARMIES OF THE UNITED STATEs, 
Headquarters Ryukyus Command, 
Okinawa, ss: 

Richard J. Gibbons, being duly sworn, deposes and says that he is over the 
age of 21 years and is presently employed by the Department of the Army on 
the island of Okinawa under a position designation producing an annual income 
of about $5,900; 

That he makes this affidavit in support of his efforts to bring Fumiko Higa, a 
female Okinawan national, into the United States as his adopted daughter; 

That the said Fumiko Higa has been legally adopted by the affiant under 
Okinawan law in all respects; 

That she was born at Wakayama, Japan, on March 3, 1936, and is an orphan 
with respect to both of her parents; that she presently resides on the island of 
Okinawa, and is desirous of proceeding to the United States with her adopted 
parent; 

That she is considered as an Okinawan national as distinguished from a Jap- 
anese national for the reason that her parents were both of Okinawan birth; 
that she was repatriated to Okinawa after the war for this reason; 

That the wife of the affiant is June P. Gibbons, who resides in Scotia, N. Y., 
with the 13-month-old infant child of the marriage; that the affiant and his wife 
still continue as man and wife and are not separated; that the said June P. 
Gibbons is presently employed in a responsible organization at an annual income 
of about $3,000, to the best of the affiant’s information; 

That the affiant, in addition to cash in a bank account, the amount of which 
will be indicated by the separate affidavit of his said wife, June P. Gibbons, is 
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the full and unencumbered owner of a new 1951 Buick convertible of a cash 
value of about $3,200; 


That the affiant will continue to support the said Fumiko Higa on and after 
her arrival in the United States and will guarantee that she will never become a 
public charge. 


RicHarp J. GIBBONS. 
Sworn to and subscribed before me this 14th day of March 1951. 
Wiiuram W. Wipr, 
Lieutenant Colonel, J AGC, Deputy Command Staff Judge Advocate, 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2784 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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82p CONGRESS HOUSE OF REPRESENTATIVES ( Report 
2d Session lt No. 1368 


SISTER APOLONIA GERARDA SOKOLOWSKA 


FEBRUARY 14, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. FriguHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3132] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3132) for the relief of Sister Apolonia Gerarda Sokolowska, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to a 58-year-old Polish nun who resides with 
the Missionary Sisters of Benedictine Order. The bill also provides 
for the payment of the required visa fee and head tax and for the 
appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
January 11, 1952, from the Deputy Attorney General to the chair- 
man of the Committee on the Judiciary. The said letter reads as 
follows: 

JANUARY 11, 1952. 
Hon. EMaANvEL CBLLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3132) for the relief of Sister 
Apolonia Gerarda Sokolowska, an alien. 

The bill would provide that Sister Apolonia Gerarda Sokolowska shall be con- 
sidered to have been lawfully admitted to the United States for permanent 
residence as of the date of its enactment, upon payment of the required visa fee 
and head tax. It would also direct the Secretary of State to instruct the proper 
quota-control officer to deduct one number from the appropriate immigration 
quota. 
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The files of the Immigration and Naturalization Service of this Department 
disclose that the alien, a citizen of Poland, is a Roman Catholic nun, who was 
born in Polonne, Poland, on February 9, 1893. She arrived in the United States 
on December 6, 1949, at the port of New York on the steamship Batory, and was 
admitted as a temporary visitor under section 3 (2) of the Immigration Act of 
1924, until February 25, 1950. She was granted an extension of her temporary 
stay on April 18, 1950. When she subsequently applied for a further extension 
she was informed that her departure from the United States on or before Feb- 
ruary 25, 1951, would be considered satisfactory. At the request of the National 
Catholic Welfare Conference, the alien’s departure date was extended until April 
1, 1951. Sister Sokolowska has indicated that she does not desire to return to 
Poland because of the repressive regime in control of that country. On August 
6, 1951, a warrant of arrest in deportation proceedings issued against her, charging 
that she was in the United States illegally in that at the time of her entry she was 
an immigrant not in possession of a valid immigration visa. 

Sister Sokolowska is presently residing at the Convent of the Missionary Sisters 
of the Benedictine Order in Huntington, Long Island, N. Y. She testified that 
she attended Gymnasium in Kiev, Russia, and that in 1917 she entered the Order 
of Missionary Sisters of Saint Benedict in Russia. This order of nuns is engaged 
in humanitarian activities, such as the teaching of orphans, caring for the indigent 
and the senile, and other similar activities. 

The quota of Poland, to which the alien is chargeable, is oversubscribed, and a 
quota immigration visa is not readily obtainable. Nuns, like aliens generally 
are subject to the quota requirements of the immigration laws, their status in that 
respect differing from that of priests, rabbis, or ministers of any religious denomi- 
nation, who may be classed as nonquota immigrants under the immigration laws 
and thus be relieved of the quota requirements. In the absence of special legisla- 
tion, Sister Sokolowska will be unable to remain in the United States for an in- 
definite stay. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


Mr. Greenwood, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment of 
his measuré, testifying as follows: 


I appreciate this opportunity to present to Subcommittee No. 1 of the House 
Committee on the Judiciary my comments on H. R. 3132, and to urge favorable 
action on the measure. 

This bill, which I introduced on March 7, 1951, provides for legalizing the status 
for immigration purposes, in this country of Sister Apolonia Gerarda Sokolowska, 
a Roman Catholic nun, a native of Poland. It will, if enacted, provide that she 
be considered to have lawfully entered the United States for permanent residence 
as of the date of passage of the bill, upon payment of the required visa fee and 
head tax. It also directs the Secretary of State to instruct the proper quota- 
control officer to deduct one number from the appropriate immigration quota. 

Sixter Apolonia was born in Polonne, Poland, on February 9, 1893, and arrived 
in the United States on December 9, 1949, as a temporary visitor under section 
3(2) of the Immigration Act of 1924, until February 25, 1950. She was granted 
an extension of her temporary stay on April 18, 1950, and when she applied for 
another extension she was informed that her departure from this country on or 
about February 25, 1951, would be considered satisfactory. Later her departure 
date was extended until April 1, 1951. She is presently residing at the Convent 
of the Missionary Sisters of the Benedictine Order in Huntington, Long Island, 
N. Y. She is a member of the Order of Missionary Sisters of Saint Benedict, 
which she entered in Russia in 1917. The order is engaged in humanitarian ac- 
tivities, such as teaching orphans, caring for the ill, and similar services. 

Sister Apolonia is unable to return to Poland because of the antireligious 

rogram of the present regime in that country, and I truly feel that her return to 
Poland at this time would mean persecution for her, perhaps even prison and 
death. She is engaged in no political activities in this country and is merely 
following her profession as a nurse, according to the regulations of the religious 
order to which she belongs. Her desire to remain in the United States stems from 
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the knowledge that return to her homeland would be impossible at this time 
because of her inability to continue in Poland the services of the vocation to which 
she has dedicated her life. She realizes that only in this country, with its freedoms 
and liberties, can she perform those Christian duties. 

I have personal knowledge of the hard work that these sisters do, and they are 
devoted to their calling. They need our interest and every possible help and 
encouragement which we can give them. 

To me her plea is a legitimate one, and the Department of Justice has inter- 
pone no objection to adoption of this legislation. Officials of the Department 

ave investigated her case most thoroughly, and I sincerely request that this 
subcommittee act favorably upon the legislation, thus permitting Sister Apolonia 
to attain a legal status for permanent residency in the United States. 


._Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3132 should be enacted. 


O 
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EPIFANIA GIACONE 





Fesrvary 14, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Watrer, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 5185! 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 5185) for the relief of Epifania Giacone, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 


The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, for the purposes of the immigration and naturalization laws, Epifania 
Giacone shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this act, 
upon payment of the required visa fee and head tax. Upon the granting of 
permanent residence to such alien as provided for in this act, the Secretary of 
State shall instruct the proper quota-control officer to deduct one number from 
the appropriate quota for the first year that such quota is available: Provided, 
That there be given a suitable and proper bond or undertaking, approved by the 
Attorney General, in such-amount and containing such conditions as he may 
prescribe, to the United States and to all States, Territories, counties, towns, 
municipalities, and districts thereof holding the United States and all States, 
Territories, counties, towns, municipalities, and districts thereof harmless against 
Epifania Giacone becoming a public charge. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant permanent residence 
in the United States to a minor Italian child who is inadmissible to 
the United States because she is afflicted with feeblemindedness. 
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GENERAL INFORMATION 


Mr. Reed of Illinois, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary ar testified in support 
of his measure, submitting the following letter he received from the 
Immigration and Naturalization Service: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 10, 1950, 
Hon. Cuauncey W. REEp, 
House of Representatives, Washington, D. C. 


Dear Mr. Reep: This is in reference to your interest in the case of Miss 
Epifania Giacone. 

Upon examination of the record relating to Miss Giacone, it is noted that she 
is a native and citizen of Italy, who arrived in the United States at the port of 
New York on February 17, 1950, at which time she applied for admission for 
Sa residence. Upon her examination by the officers of the United States 

ublic Health Service as required under the law, she was certified as being afflicted 
with feeblemindedness, class A. On appeal to a board of medical officers consist- 
ing of three members, the prior medical finding was affirmed by that board on 
March 13, 1950. In view of the findings made by the United States Public Health 
Service with respect to Miss Giacone’s condition, her exclusion was directed by a 
board of special inquiry in accordance with the provisions of sections 3 of the 
Immigration Act of February 5, 1917. 

Subsequent to the entry of an order providing for Miss Giacone’s exclusion, 
it was requested that consideration be given to the matter of her temporary 
admission to the United States under the ninth proviso to section 3 of the Immi- 
gration Act of February 5, 1917, in order that she may undergo medical treatment. 
as well as receive education in the United States. Such request was carefully 
considered by this office, and on May 9, 1950, an order was entered directing that 
it be denied. In rendering such decision, this office made the following comments: 

“Tt is stated that the applicant has no relatives in Italy and that her father, 
brother and sister, and other relatives are all in the United States. It is urged that 
the applicant’s condition is due to her complete lack of social contact while in 
Italy; that if permitted to live with her family in the United States, her condition 
would show an immediate improvement; and that since her arrival in the United 
States they have noted real adjustment and improvement during her detention 
on Ellis Island. 

“‘An examination of the proceedings before the board of medical officers of the 
United States Public Health Service, convened on March 13, 1959, indicates that 
the alien presented a medical witness, Dr. Silvano Arieti, stated to be a qualified 
psychiatrist of the State of New York. Dr. Arieti urged that the defective in- 
telligence of the subject was explainable by the circumstances of her past history 
and the environment and circumstances in which she was reared. The board 
concluded, however, that the defect in the subject’s intellect was of a magnitude 
and type that warrant it being considered unrelated to social or cultural factors; 
and that the social and cultural deficiencies were secondary to the defective in- 
telligence rather than being primary or causative. The board concluded that the 
subject was feeble-minded (mental defici¢ncy moron level, I. Q. 68), and affirmed 
the certification previously issued. 

“The statute is clear and exacting with respect to barring from admission for 
permanent residence those persons afflicted with feeble-mindedness. To author- 
ize the subject’s admission as a nonimmigrant after she has been found ineligible 
for permanent admission would effectively defeat the provisions of the law intended 
to exclude inadmissible immigrants (Matter of Schwartz, A-6291593: BIA Jan. 29, 
1947). Since the facts and circumstances clearly indicate that subject is not a 
bona fide nonimmigrant, and that her application is therefore inconsistent with her 
status, which is that of an immigrant, the application must be denied.” 

Notification of the decision of this office of May 9, 1950, has been transmitted 
to the Italian Welfare League of New York City, which is representing Miss 
Giac = in these proceedings, and to the district director of this Service at New 
York, Y. The Italian Welfare League has also been advised that it may file 
an al from such decision to the Board of Immigration Appeals here in Wash- 
ington, D.C. Unless the appeal is timely taken, the decision is final. 


Sincerely, 
Watson B. MILLER, 
Commissioner, 
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In addition, Mr. Reed submitted the following statement concerning 
the child’s progress in her studies: 
To Whom it May Concern: 


I, Mrs. Laura Curry, former teacher in the Rockford School system, wish to 
make the following statement: 

Epifania Giacone came to me for private tutoring for the summer session of 
1951. It is my understanding that prior to her entrance into the United States 
Miss Giacone had had no education either in English or in her native Italian 
and has led a very secluded life in a convent, with little or no contact with the 
outside world. 

Therefore, taking into consideration the above obvious obstacles and draw- 
backs, Miss Giacone has had remarkable progress in learning the basie funda- 
mentals of the English language, both in speaking and in reading and writing. 
Her progress is naturally slow but it is, nevertheless, a steady progress, and I find 
her an apt student with an overwhelming desire to learn. I feel that Miss Giacone 
will make excellent progress when she takes up her regular studies in the fall 
session. 

Mrs. Laura Curry. 


Upon consideration of all the facts in this case, and in view of the 
fact that similar bills have passed the House and Senate, the com- 
mittee is of the opinion that H. R. 5185, as amended, should be 
enacted, and it accordingly recommends that the bill do pass. 


O 
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Mr. FerauHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5389] 


The Committee on the Judiciary, to whom was referred the bilF 
(H. R. 5389) for the relief of Ching Wong Keau (Mrs. Ching Sen), , 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the reentry into the United 
States as a nonquota immigrant of a Chinese lady, a widow aged 76, 
who is presently residing in Hong Kong and who was previously 
admitted into the United States for permanent residence. 


GENERAL INFORMATION 


This is the case of an aged lady who was lawfully admitted into 
the United States for permanent residence in 1896 and who resided 
in the Territory of Hawaii continuously for a period of 37 years, 
from 1896 to 1933. 

Subsequent to her long residence in Hawaii, she proceeded to China 
with her husband on a temporary visit after securing a reentry permit, 
to insure her right to return to her domicile in the United States. 
During the course of her temporary stay in China, her husband fell 
seriously ill and she felt compelled to remain with him until he had, 
recovered his health. As a result, her reentry permit expired before 
she was able to return to the United States. Subsequently, Mrs: 
Ching made successive attempts to return to her domicile and to 
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rejoin her large family in the United States, but all proved unavailing. 
Despite repeated failures, Mrs. Ching persisted in her efforts which 
were suspended only during the years of World War II. 

The facts in this case show that Mrs. Ching, during her 37 years of 
residence in the United States, gave birth to and brought up 11 
children. ‘Her progeny now includes 30 grandchildren and 10 great- 

randchildren, all of whom are United States citizens and are residing 
in the United States. Two of Mrs. Ching’s grandchildren served in 
the Armed Forces of the United States during World War II, one of 
-whom, First Lt. Robert H. Ching, was killed in action, and the other, 
Elliott M. Ching, was honorably discharged. 

At the time of her departure for her temporary visit in China, 
Mrs. Ching owned property, both real and personal, in the Territory 
of Hawaii and entrusted the care of this property to Ernest Kon Su 
Ching, her third child. Throughout her absence abroad, Mrs. Ching 
retained sums of money in Hawaii and drew on these periodically 
only for her immediate needs. Seven of Mrs. Ching’s offspring, all 
of whom are citizens of the United States and gainfully employed in 
the Territory of Hawaii, have executed affidavits attesting to their 
willingness and ability to provide a home for, and to guarantee full 
support of, their aged mother. Of the 41 living members of this large 
family, 40 reside in the United States and only Mrs. Ching, by force 
of circumstances beyond her control, is living abroad. 

Mr. Farrington, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary, and urged the enact- 
ment’ of his measure, testifying as follows: 


Mr. Chairman, I am appearing before vour committee in support of H. R. 5389, 
for the relief of Ching Wong Keau (Mrs. Ching Sen). 

This bill was introduced at the request of Mrs. Sau Ung Loo Chan, an attorney 
in Honolulu, after long efforts to bring about the return of Mrs. Ching to this 
country. 

Mrs. Ching, who is now 76 years of age, came to Honolulu in 1896 and resided 
there for a period of 37 years until 1933 when she left with her husband for China 
on & temporary visit. She secured a reentry permit so that she could return to 
her home in Honolulu. However, while she was in China her husband became 
eet ill and they were unable to return. Her husband died in 1935 and Mrs. 

hing then endeavored to return to this country. The war intervened before she 

was able to complete her arrangements and nothing further could be done for 
her until the termination of hostilities. 
_ Mrs. Ching is the mother of 11 children all born in the Territory of Hawaii and, 
consequently, American citizens. In addition she has 30 grandchildren and 10 
great-grandchildren, all American citizens. Two of her grandchildren served in 
the Armed Forces of the United States during World War II, one of whom was 
killed in action. 

I am informed that Mrs. Ching has exhausted all administrative remedies to 
permit her to return to this country. I am submitting a letter I have received 
from the Visa Division of the Department of State explaining why she is unable to 
qualify for nonquota status and, consequently, will have to return to this country 
under the quota. It is very evident that with the tremendous oversubscription 
of the Chinese quota it will be many years before Mrs. Ching can expect to enter 
this country on that basis. 

: Mrs. Ching is an old lady and probably has few more years to live. If, for no 
other reason than compassion, I believe that she should be allowed to return to 
her home in Hawaii to spend her last days with her large American-citizen family. 

I have filed with the committee affidavits and other correspondence in support 
of this legislation. 
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Mr. Farrington also submitted to the Committee the following 
letter he received from the Acting Chief of the Visa Division, Depart- 
ment of State: 


DEPARTMENT OF STATE, 
Washington, September 11, 1951. 
Hon Joseru R. FARRINGTON, 

House of Representatives. 


My Dear Mr. Farrincrton: J refer to Mrs. Turner’s letter of August 29, 1951, 
transmitting the attached correspondence regarding the case of Mrs. Ching Wong 
Keau (Mrs. Ching Sen), who has been endeavoring over a period of years to return 
to her family in Hawaii. Reference is also made to the Department’s interim 
acknowledgment of August 31. 

In a communication recently received from the American consulate general at 
Hong Kong, that office reported that Mrs. Ching was interviewed on July 23, 
1951, and was informed that her application for a nonquota immigration visa 
under section 4 (b) of the Immigration Act of 1924, as amended, had been dis- 
approved because she could not meet the requirements for classification as a re- 
turning alien under that section of the law. Title 22, section 42.213 of the Code 
of Federal Regulations provides that the burden of proof rests upon a returning 
resident alien applying for a nonquota immigration visa under section 4 (b) of the 
act to show: (a) that he previously has been admitted lawfully into the United 
States for permanent residence; (b) that he departed from the United States with 
the intention of returning to reside in the United States; (c) that he has an un- 
relinquished domicile in the United States; (d) that his stay abroad, if protracted, 
was caused by justifiable reasons over which he had little or no control and for 
which he was not responsible. 

In view of the inability of Mrs. Ching to qualify for nonquota section 4 (b) 
status because of her failure to present satisfactory evidence covering all of the 
points enumerated above, it will be necessary for her to be in possession of a quota 
immigration visa in order to return to Hawaii to reside with members of her 
family. Unfortunately, there are not now available any numbers under the quota 
for Chinese for applicants in the situation of Mrs. Ching and it is impossible to 
give any indication at this time when she might expect to have her application 
for a quota immigration visa processed. 

The appealing aspects of this case are fully appreciated by the Department. 
However, no official of the executive branch of the Government has authority to 
accord her exceptional treatment. 

Sincerely yours, 
Evior B. Courter, 
Acting Chief, Visa Division. 


Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 5389 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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ABRAHAM DAVIDSON 


Fesruaky 14, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Witson of Texas, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


[To accompany H. R. 5525] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5525) for the relief of Abraham Davidson, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to clarify the citizenship status of a 62- 
year-old man who claims derivative citizenship through the naturali- 
zation of his father. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
dated October 12, 1951, from the Assistant Secretary of State to the 
chairman of the Committee on the Judiciary: 


DEPARTMENT OF STATE, 
Washington, October 12, 1951. 
The Honorable EMaNvEL CELLER, 
Chairman, Commitiee on the Judiciary, 
House of Representatives. 


My Dear Mr. CELLER: Further reference is made to your letter of October 2, 
1951, transmitting for the comment of the Department of State copies of H. R. 
5525, for the relief of Abraham Davidson. 

Abraham Davidson executed a passport application in the Department’s pass- 
port agency at New York, N. Y., on June 26, 1950, and stated in his application 
that he was born at Mayshorim, Palestine, on April 1, 1892; that he emigrated 
to the United States on or about August 6, 1912; that he resided in this country 
continuously from 1912 to 1950 and that his father, Sol. N. Davidson, also known 
as Sam’l, was naturalized as a citizen of the United States before the United 
States District Court for the Eastern District of New York at Brooklyn, N. Y., 
on October 11, 1883. Mr. Davidson stated further that he had never previously 
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obtained a passport and that he was unable to produce his father’s citizenship 
papers or evidence thereof because his father died when he was but 2 years of 
age and no member of the family had been able to locate them. Mr. Davidson’s 
passport application was held at the passport agency pending submission by him 
of evidence of his American citizenship and was eventually canceled and for- 
warded to the Department for its records. 

From records in the National Archives, it appears that an American passport 
was issued at Jerusalem, Palestine, on June 28, 1911, to one Abraham Davidson 
who stated in the application that he was born in Jerusalem in April 1891. With 
the passport application there was received a communication from the American 
consulate at Jerusalem in which it was stated that Abraham Davidson claimed 
American citizenship through the naturalization of his father, Sol N. Davidson, 
formerly a subject of Russia, who died at Jerusalem on February 2, 1897. When 
Abraham Davidson applied for the above-mentioned passport he was accompanied 
by his mother (not named), who was registered as a citizen of the United States 
at the American consulate at Jerusalem, Palestine, on September 1, 1899, as the 
widow of Sol N. Davidson, at which time there was an entry in the consulate’s 
record that the latter had been naturalized in the Common Pleas Court of New 
York. Another record in the National Archives is a list of American citizens 
residing at Jerusalem for the year ending December 31, 1880, which contained the 
name of Sol Davidson, 38 years of age, naturalized at New York. The name of 
the naturalizing court and the date of naturalization are not given. While the 
foregoing records may relate to the beneficiary of H. R. 5525 and his parents, 
there is no indication that .documentary evidence of the naturalization of the 
father was actually presented to the consular office. 

In view of the indication in the foregoing records that Abraham Davidson 
may have been born a citizen of the United States as claimed and of his long 
continuous residence in this country, the Department perceives no objection to 
the enactment of H. R. 5525. 

Sincerely yours, 
Jack K. McFatt, Assistant Secretary 
(For the Secretary of State). 


Mr. Keogh, the author of this bill, urged the enactment of his 
measure and submitted the following letters from the United States 
vice consul at Palestine: 


THe ForEIGN SERVICE OF THE UNITED STATES OF AMERICA 


Paestine, City or JERUSALEM, 
Consulate General of the United States of America, ss: 


I, William F. Penniman, Jr., vice consul of the United States of America, in and 
for the consular district of Jerusalem, Palestine, duly commissioned and qualified, 
do hereby certify that the official records on file at this Consulate General show 
that one, Abraham Davidson, born in Jerusalem, Palestine, was included in the 
registration as an American citizen at the age of 6 of his mother, Hannah David- 
son, age 45, together with his brothers. Elijah, age 15, and Jehiel, age 10, and his 
sister Hinda, age 3. This registration was executed at the consulate of the 
United States of America at Jerusalem, Palestine, on September 1, 1897. 

The entry also indicates that the mother, Hannah Davidson, was naturalized at 
the Court of Common Pleas, New Ycerk, without date. It is possible that she 
obtained citizenship through the naturalization of her husband, who, presumably, 
was deceased at the time of registration. 

The above statement was obtained from the Register of American Citizens for 
the United States Consular District of Jerusalem, volume 2, 26/2, C 14.2, page 30. 

Given under my hand and official seal this 10th day of April 1951. 


[SEAL] WituraMm F. Penniman, Jr., 
Vice Consul of the United States of America. 
Upon consideration of all the facts in this case, the Committee is 
of the opinion that H, R. 5525 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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ANNA MARIA KRAUSE 


Fepruary 14, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Cue tr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5558] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5558) for the relief of Anna “Maria Krause, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the German wife of a United States citizen who 
served honorably in the Armed Forces during World War II. The 
beneficiary of this legislation is excluded because of the commission 
of a minor crime involving moral turpitude. 


GENERAL INFORMATION 


Mr. Smith of Wisconsin, the author of this bill, appeared before 
a subcommittee of the Committee on the Judici ‘ary and urged the 
ceedaaal of his bill. 


In addition, Mr. Bakewell submitted the following detailed informa- 
tion concerning this legislation: 


CONGRESS OF THE UNITED STATEs, 
HovskE Or REPRESENTATIVES, 
Washington, D. C., January 2, 1952. 
Hon. Francis E. WALTER, 
Chairman, Subcommittee on Immigration and Judiciary Committee, 
House of Representatives, Washington, D. C. 

DrarR ConGREessSMAN WALTER: I wish to call your attention to H. R. 5558, 
Eighty-second Congress, which was introduced by Congressman Smith of Wis- 
consin on October 1, 1951, and was referred to your subcommittee. 

H. R. 5558 is a private bill for the relief of Anna Marie Krause. Anna Marie 
Krause is the wife of John Henry Krause, Jr., who is a resident of Missouri, and 
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who has inquired of me as to the present status of the bill. From what I have 
Jearned about the matter, I believe the bill is a most meritorious one and action 
‘on it should be expedited as much as possible. 

As I understand it, the bill results from the following facts: 

Following the end of World War II, John Henry Krause, Jr., who was then in 
the United States Army, was stationed at Neubibirg Air Base, just outside Munich. 
While stationed there he met Anna Marie Stockhammer, a German national, who 
was then employed by a lawyer in Munich. Mr. Krause was returned to the 
United States toward the end of 1946 and received an honorable discharge from 
the Army on December 8, 1946. Thereafter he concluded his education and 
received a degree as an aeronautical engineer. In 1950, he returned as a private 
citizen to Germany and on May 3, 1950, married Anna Marie Stockhammer. 
Having gone to Germany immediately following completion of his education, he 
was not then in a position to apply for a visa for his wife while in Germany, as a 
necessary part of the application for a visa is an affidavit of support. He, there- 
fore,-returned to the United States, secured employment and applied for a visa 
for his wife. The application was made with the Chicago Office of the Immigra- 
tion and Naturalization Service of the Department of Justice. The application 
was approved by the Chicago office and forwarded to Washington, where it was 
approved and sent to the American consul general in Munich. Anna Marie 
Krause was called into the Munich consulate, took a physical examination, and 
4ifiediout various documents. Thereafter a check of police records disclosed that 
she had previously been convicted for stealing a pair of shoes and was fined 25 
deutschemarks, the equivalent of slightly over $5 in United States currency. 
Because of this conviction, she was denied a visa, since section 3 of the Immigration 
Act of 1917, as amended, excludes aliens who have beer convicted of a crime involv- 
ing moral turpitude. Petty larcency has been construed as a crime involving 
moral turpitude. 

Subsequently, on November 15, 1950, a son, John Henry Krause III, was born 
of the marriage and he, being the son of an American, of course, is an American 
citizen and is eligible for entry into the United States. 
$ After the visa was denied for the foregoing reason, Mr. Krause made numerous 
efforts to have the ruling changed administratively and, in this connection, 
enlisted the help of Senator Paul H. Douglas of Illinois. These efforts to have 
the ruling changed administratively were fruitless inasmuch as the Immigration 
Act of 1917, as amended, gives the consular office no discretion in such matters. 

Thereafter, on September 14, 1951, Senator Douglas introduced in the Senate 
a private bill for the relief of Anna Marie Krause, 8. 2124. H. R. 5558, which is 
an identical bill, was introduced thereafter. 

, You.can well imagine that the passage of H. R. 5558 is of the utmost concern 
‘and importance to Mr. and Mrs. Krause and their son. The original application 
dor a visa was approved by the Chicago office of the Immigration and Naturaliza- 
Aion Service on June 29, 1950, approximately 1% vears ago. The couple have 
deen separated since May of 1950, and Mr. Krause has never seen his son. 

I am enclosing for the information of your subcommittee certain documents 
which I believe should give your committee a rather complete picture of the 
situation and also may make it possible for you to report H. R. 5558 without 
the necessity of securing a report from the Immigratién and Naturalization 
Service. Further documentary evidence is available if the committee should 
desire it. 

I would appreciate it if you would set the bill down for a hearing and advise 
‘me of the date so that I may be present. 

Cordially yours, 


ANNA MARIA KRAUSE 


CuiaupeE I. BAKEWELL, 
Member of Congress. 
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The committee files also contain the following letter addressed to 


Senator Douglas from the Chief of the Visa Division, Department of 
State: 


DEPARTMENT OF STATE, 


Washington, July 23, 1951. 
Hon. Paut H. Dovetas, 


United States Senate. 


My Dear Senator Dovuauas: The Department is in receipt of a communica- 
tion from the American consulate general at Munich, Germany, acknowledging 
your letter of June 7, 1951, concerning the immigration visa case of Mrs. Anna 
Maria Krause. 

The consular officer reports that he has had a further investigation made into 
the circumstances under which Mrs. Krause was convicted, which revealed that 
she was tried and convicted of theft by a duly constituted and competent German 
court. He feels that while Mrs. Krause’s case is certainly one deserving of sym- 
pathy, under the immigration laws and regulations he is not permitted to go 
behind the records of a foreign court regarding the existence and nature of a 
crime or to determine purpose, motive, or knowledge. Therefore, the consular 
officer cannot question Mrs. Krause’s conviction, nor is it possible to consider the 
circumstances surrounding the theft as grounds for ignoring that conviction. 

As you know, section 3 of the act of February 5, 1917, as amended, renders 
excludable from the United States persons who have been convicted of or who 
admit having committed a felony or other crime or misdemeanor involving moral 
turpitude. As you also know, theft has been held to constitute moral turpitude. 
In view of this fact, and as section 2 (f) of the Immigration Act of 1924, as 
amended, provides that no immigration visa shall be issued to an alien who is 
inadmissible into the United States, the consular officer had no choice but to refuse 
a visa in Mgs. Krause’s case. 

Sincerely yours, 


H. J. L’Heureux, 
Chief, Visa Division. 
Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enact»d by the Congress on 
numerous occasions, the committee recommends that H. R. 5558 do 
pass. 
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Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5687] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5687) for the relief of Peter Mihaly Berend, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill, as amended, do pass. 

The amendment is as follows: Strike out all after the enacting clause 

and insert in lieu thereof the following: 
That, notwithstanding those provisions of section 4 of the Displaced Persons Act 
of 1948, as amended, relating to date of application for an adjustment of immigra- 
tion status, Peter Mihaly Berend may, at any time within six months following 
the effective date of this Act, apply to the Attorney General for an adjustment of 
his immigration status, and notwithstanding those provisions of said section 4 
relating to status at the time of entry Peter Mihaly Berend shall, if he is otherwise 
qualified under the provisions of said section 4, be deemed to be a displaced person 
within the meaning of said section 4, 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to make Peter Mihaly Berend 
eligible to apply to the Attorney General for the adjustment of his 
status to that of a permanent resident pursuant to the provisions of 
section 4 of the Displaced Persons Act of 1948, as amended. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter dated 
September 15, 1950, from the Deputy Attorney General to the chair- 
man of the Committee on the Judiciary, regarding a bill pending in the 
Eighty-first Congress for the relief of the same person. The said letter 
reads as follows: 
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SEPTEMBER 15, 1950. 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, wie 
House of Representatives, Washington, D. C. 

My Drar CHatrMANn: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 6447) for the relief of Peter 
Mihaly Berend, an alien. 

The bill would provide that Peter Mihaly Berend be considered, for immigra- 
tion purposes, to have been lawfully admitted into the United States as a student, 
as of the date of his last entry, and extended all privileges conferred on a person 
entering the United States for the purposes of study. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Berend is a native and citizen of Hungary who was born on 
August 17, 1933, at Budapest, Hungary, and arrived in the United States on 
March 7, 1949, at the port of New York in possession of a nonquota visa. His 
Hungarian passport was valid only until June 22, 1949. Inasmuch as he was 
applying for admission for a period of 6 or 7 years, he was held for a board of 
special inquiry. He entered this country to enroll in the Columbia Grammar 
School, New York City, and then after graduating he intends to enroll in a 
college here before returning to.Hungary... __ 

Mrs. Bell Klein, of New York City, who is Mr. Berend’s second counsin, is 
sponsoring his entry into the United States and is supporting him. She stated 
that she has no intention of adopting the alien. . 

On April 27, 1949, an application for adjustment of immigration status under 
the Displaced Persons Act of 1948 was executed by him, allegedly for the purpose 
of enabling him to remain in the United States for a sufficient time to have his 
passport extended. It was ascertained, however, that his Hungarian passport 
could not be renewed. While he has a Visa for entry into Costa Rica, which is 
valid for an indefinite period of time, this cannot be considered a valid passport, 
as required in cases of students desiring to enter the United States temporarily. 
As a result of his failure to present a valid passport, the excluding decision of 
September 23, 1949, was affirmed on appeal. 

Since this measure would permit the alien to remain in this country for only a 
limited time and only so long as he maintains the status of a student, the question 
as to whether the bill should be enacted is one of legislative policy concerning 
which the Department of Justice prefers not to make any recommendation. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


After H. R. 5687.was introduced in this current Congress, the 
Immigration and Naturalization Service submitted the following 
report concerning the beneficiary of this bill: 


IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., December 10, 1961. 
Hon. Francis E. WALTER, 
Chairman, Subcommittee No. 1, House Judiciary Committee, 
Washington, D. C. 


My Dear Mr. ConcressMAN: In aceordance with your informal request, the 
following information with relation to the following private bill is informally 
furnished. The information given is taken from the present existing record 
and without further investigation. The furnishing of this information is in no 
wise to be interpreted as an expression of the views of the Department of Justice 
as to the action which the committee should take. 

Sincerely, 
ArcyLE R. Mackey, Commissioner. 


H. R. 5687, a Brut ror tae Re.ier or Peter Minaty Berend 


The subject is an 18-year-old single male, a native and citizen of Hungary, 
who last arrived in the United States on March 7, 1949, at New York, N, Y., in 
possession of a studert visa issued under section 4 (e) of the Immigration Act 
of 1924. His Hungarian passport was valid only until June 22, 1949. The 
subject was applying for admission as a student to pursue a course of study 
extending over a period of 6 or 7 years. In order to be admissible as a student 
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an alien must be in possession of a passport valid for at least 60 days beyond the 
period for which admitted (8 C. F. R. 125.2). It is also required that the alien 
establish that he intends to leave the United States at the expiration of the period 
of his admission (8 C. F. R. 125.3). On the basis of the expiration date of his 
passport he couid be admitted only to April 22, 1949. It was obvious at that 
time that he could not meet the conditions of admission prescribed by 8 C. F. R. 
125.3. Accordingly, he was held for a hearing before a board of special inquiry. 
That board deferred the completion of the hearing in order to give him an oppor- 
tunity to have his passport extended. Pending the hearing he was paroled into 
the United States under a $1,000 parole delivery bond. 

At the resumed hearing it was established that he was not successful in having 
his passport extended. Accordingly, he was ordered excluded by the board of 
special inquiry under section 13(a) of the Immigration Act of 1924 as a quota 
immigrant not in possession of a quota immigration visa and not exempted from 
the presentation thereof under the said act or regulations made thereunder. The 
alien’s exclusion was affirmed by the Assistant Commissioner, Adjudication Divi- 
sion, and by the Board of Immigration Appeals. 

During the pendency of the decision in the subject’s case, an application for 
adjustment of status as a displaced person was filed in his behalf. This application 
was later withdrawn. Although his application for an adjustment of his status 
as a displaced person has not been prosecuted, it does not appear from the facts 
of record that the subject can quality for such relief as he has not been lawfully 
admitted to the United States as a nonimmigrant under section 3 of the Immigra- 
tion Act of 1924 or as a nonquota immigrant student under section 4(e) of that 
act, as required by section 4(b) of the Displaced Persons Act of 1948. 


Mr. Klein, the author if this bill, urged the enactment of his 
measure and submitted the following letter to the committee: 


UNIVERSITY OF BRIDGEPORT, 
Bridgeport, Conn., January 22, 1951. 
To Whom It May Concern: 

I have known Peter Berend since October 1950 as a student of industrial 
design at the University of Bridgeport. I have found Mr. Berend to be intelli- 
gent, able, and ambitious as a student, and I feel that he shows fine potentialities 
as a designer. 

Furthermore, Mr. Berend has volunteered to do extra work in this department 
to aid me in one of my classes, and has proved to be reliable and punctual. Be- 
cause of these qualities, as well as his pleasant and agreeable personality, I 
recommend Mr. Berend most highly. 

Sincerely yours, 
CHARLES D. WEBER, 
Head, Art Department. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 5687 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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Mr. FricHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6231] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 623%) for the relief of Gordon Uglow; having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive one exclusion clause of our 
ee laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the husband of a United States citizen. 


GENERAL INFORMATION 


Mr. Case, the author of this bill, urged the enactment of his meas- 
ure, pointing out the fact that the beneficiary of this bill is married 
to an American citizen and has two citizen children whom he has con- 
tinued to support during the time he has remained in Canada. Mr. 
Case also submitted the following record of conviction and sentence 
in Mr. Uglow’s case: 


CERTIFICATE OF A PREVIOUS CONVICTION 


CanabDa, Province or ONTARIO, 
County of York, City of Toronto, to wit: 

I, Arthur Leopold Tinker, of the city of Toronto, in the county of York, a 
deputy magistrate and clerk of the magistrates’ court for the said city, do hereby 
certify that I have the custody of the records of the said magistrates’ court and 
of the original conviction hereinafter mentioned, and that Gordon Uglow, herein- 
after called the accused, on the 30th day of April in the year 1940, at the said city, 
in the said county, was convicted before R. J. Browne, Esq., a police magistrate 
in and for the said city, first having consented to the said police magistrate trying 
the charge summarily for that he, the accused, on the 9th day of April in the vear 
1940, at the city of Toronto, in the county of York, unlawfully did break and enter 
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the dwelling house of Andrew J. Loader situate 50 Pine Crescent and steal] therein 
six rings, bracelet pendant, and other articles the property of Andrew J. Loader, 
contrary to the criminal code, section 458, and it was thereby adjudged by the 
said police magistrate that the accused for his said offense should be committed 
to Ontario Reformatory for 6 months and an indeterminate term thereafter not 
to exceed 3 months. 

Norre.—At the time of this offense Gordon Uglow states his age was 19 years. 
He was not alone in this offense but was jointly charged with one Fred G. Ellis, 
who received a sentence of 9 months definite and 3 months indeterminate for the 
same Offense. 

And I further certify that the said conviction and adjudication still remain in 
full force and that the same have not been quashed, reversed, modified or amended. 

Given under my hand and seal this 27th day of December in the year 1951, at 
Toronto aforesaid. 

A. L. TINKER, 
Magistrates’ court clerk for the city of Toronto, 
Toronto, Ontario, Canada, 


In addition, Mr. Case submitted numerous letters in support of 
his bill which read, in part, as follows: 


Crry or LinpeEn, N. J., 
December 21, 1951. 
Hon. Cuirrorp P. Cass, 
Rahway, N. J. 


Dear REPRESENTATIVE Case: Mr. Gordon Uglow, of 82 Kippendavie Avenue, 
Toronto, Canada, came into this country without the benefit of proper passport, 
and married Anne Metro Uglow, of 116 Arthur Street, Linden, N. J., and has, 
since voluntarily returned to Canada while his wife and two children continue to 
reside in Linden. 

He would like to reenter the United States and live with his family. 

Mrs. Uglow and her family have lived in Linden for approximately 25 years. 
Anne received her education in our local schools, and I have found the family to 
be honest, reputable citizens, and would vouch for their integrity. 

Mr. Uglow has shown good faith by helping to support the.children while he 
lives in Canada. I would like to see this family reunited, and I believe they will 
make an honest, upright family if they are brought together again. 

a assistance you can render to bring this about will be greatly appre- 
ciated. 

Very truly yours, 
H. Roy WuHeeE er, Mayor. 


Tue Toronto Youna MEn’s CuHrRIsTIAN ASSOCIATION, 
Toronto, ONTARIO, CANADA, 
December 31, 1951. 
To Whom It May Concern: 

This is to certify that Mr. Gordon Uglow, age 30, of 82 Kippendavie Avenue of 
Toronto, has been a member in good standing at Broadview YMCA for some time. 
He has taken an active part in a number of our activities and has proved himself 
worthy of our membership. 

Sincerely yours, 
D. M. Nicouson, Executive Secretary. 


Fatruer & Son SHokE Srores, INc., 


Philadelphia, Pa., December 31, 1951. 
Hon. Mr. Case. 


Dear Sir: Mrs. Anne Uglow has requested that I address you in the interest 
of having her husband returned to the United States of America from Canada 
where he was recalled on October 30, 1950, for illegal entry into this country. 

Mr. Gordon Uglow (Lloyd) was employed by this company from April 14, 1948, 
to the time of his recall. We have found him a most industrious, honest employee 
whose character was beyond reproach. We thought very highly of Mr. Uglow 
and we would be most pleased to again have him as a member of our organization. 

Very truly yours, 


L. E. Diruuman. 
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FatHerR & Son SHoe Stores, Inc., 
Elizabeth, N. J., January 7, 1962. 
Hon, Mr. Case. 

Dear Sir: Mr. Gordon Uglow has worked under my direct supervision for 
over a year at this store in Elizabeth, N. J. 

During this period of time I have found his work excellent, his conduct and 
honesty was beyond reproach, and his integrity unquestioned. He left my 
employ when he had to return to Canada and I allowed him to leave with utmost 
reluctance. 

He was a superior salesman and a fine person. If it is possible for him to 
return within 2 months I shall be very glad to rehire Mr. Uglow to work for me 
in my store. 

Yours very truly, 
Puitip W. GREENSPAN, Manager. 


Toronto, ONTARIO, CANADA, 
January 8, 1952. 
To Whom It May Concern: 

Dear Sir: I have known Mr. Gordon Uglow, of 82 Kippendavie Avenue, for 
over a period of 17 years and am glad to be able to be of some assistance to him. 
He is of excellent character and I feel that he is deservent of every chance to prove 
himself trustworthy. 

Yours very truly, 
G. J. O’Brien, 
Clerk to Supervisor of Perishable Traffic and Weighing, Canadian Pacific 
Railway, Toronto Office, Toronto, Ontario, Canada. 


DEPARTMENT OF POLICE, 
Linden, N. J., December 22, 1951. 
To Whom it may Concern: 

I am writing this letter in the interest’-of Mrs. Anne Uglow, of 116 Arthur 
Street, Linden, N. J., who has resided here all her life. 

I have known this young lady and her family for many years and they are 
people of good character. 

Mrs. Uglow is married to Gordon Uglow who is now in Canada and he desires to 
enter the United States to live with his family. They have two children ages 6 
years and 8 months. 

Anything that may be done to assist Mrs. Uglow will be indeed appreciated. 

Yours very truly, 
FRANK J. HIcKEY, 
Chief af Police. 


Upon consideration of all the facts in this case, and in view of the 
fact that similar bills have been enacted by the Congress on numerous 
occasions, the committee recommends that H. R. 6231 do pass. 


O 
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LETTER OF TRANSMITTAL 





CONGRESS OF THE UNITED StaTEs, 
Hovusre Sevecrt Commirree To INVESTIGATE 
EpucATIONAL, TRAINING, AND LOAN GUARANTY 
Programs Unper GI Butt, 
February 11, 1982. 
Hon. Sam Raysurn, 
Speaker, House of Representatives, 
Washington, D. C. 

Dear Str: Transmitted herewith is the report of the House Select 
Committee To Investigate the Educational, Training, and Loan 
Guaranty Programs Under the GI Bill. This report is submitted 
pursuant to House Resolution 93, Eighty-second Congress, and deals 
exclusively with the veterans’ educational program. This report is 
submitted with the unanimous approval of the committee. 

Respectfully, 
Ourn E. Teacup, Chairman. 
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Mr. Teacup, from the House Select Committee To Investigate Educa- 
tional Program Under GI Bill, submitted the following 


REPORT 
[Pursuant to H. Res. 93] 


RECOMMENDATIONS OF THE COMMITTEE 


A new act should be written extending educational benefits to 
veterans who served during the Korean conflict. The act should 
define as its intent and purpose the creation of an education and train- 
ing program to provide for vocational rehabilitation and restoration 
of lost educational opportunity to those service men and women whose 
vocational pursuit and educational ambitions have been delayed or 
impeded by cause of active military, naval, or air service during a 
period of hostilities. An entirely new act, rather than amendment 
to existing law, is desirable. The new act should include certain 
features of the present law and should incorporate the recommenda- 
tions of this report. 

2. Eligibility for training should be granted to all veterans who 
served honorably during the period June 27, 1950, and such delimiting 
date as may later be “established by Presidential proclamation or 
concurrent resolution by Congress. Entitlement to educational 
benefits, not to exceed 36 months, should be granted to veterans 
with 90 or more days honorable service, based on 1% days of entitle- 
ment for each day of service during the period June 27, 1950, and 
prior to the delimiting date to be established. 

3. The total payment, including an allowance for tuition, books, 
anak supplies sufficient to maintain a veteran in training under average 
and reasonable conditions, should be paid directly to the veteran. 
From such an allowance the veteran should pay tuition, fees, and 
other charges not to exceed the charges paid by a nonveteran similarly 
circumstanced. No subsistence allowance should be paid for less 
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than half-time training; however in those instances where the veteran 
elects training without subsistence allowance, the VA should pay 
tuition, fees, and other charges not to exceed those charges made of 
nonveteran students similarly circumstanced. 

4. Enrollment of veterans in institutional training should be 
limited to courses offered by public schools and colleges, or to courses 
in private schools which have been in successful operation for at 
least 1 year and which maintain an enrollment of at least 25 percent 
nonveteran students. 

5. The relative authority and responsibility of the Administrator 
and the State approving agencies should be defined. The State 
_ approving agencies should be charged with approval and supervision 
of educational institutions, training establishments, and veterans 
enrolled therein. State approval agencies should receive reimburse- 
ment for supervision of all educational institutions and training 
establishments and nondisabled veterans enrolled therein. 

_6. The agricultural training program for veterans in the employ 
of another person should not be continued. The new act should 
prohibit enrollment of veterans in farm training when the veteran 
does not have a farm and farming program of sufficient size and scope 
to support his family and provide him with full-time employment, or 
when by virtue of previous education and experience the veteran is 
already as proficient as other successful farmers in the community. 

Subsistence payments to farm trainees should be scaled downward 
as the training program progresses and the trainee’s farming program 
and income improves. 

7. The law should contain specific prohibitions against Veterans’ 
Administration and State approving agency personnel owning in- 
terest directly or indirectly in schools training veterans, or receiving 
gifts, gratuities, favors, money, loans, or employment from such schools. 
Approved schools, other than public tax-supported schools and col- 
leges, should be prohibited from employing a former Veterans’ Ad- 
ministration or State approving agency employee for a period of 1 
year following the termination of such person’s employment with the 
Veterans’ Administration or a State approving agency. 

8. The law should prohibit enrollment of a veteran in any school 
which is listed as subversive by the Attorney General of the United 
States. 

9. The Administrator should be authorized to discontinue benefits 
to any veteran who commits criminal acts or acts of gross misconduct 
in the use of his entitlement. The Veterans’ Administration should 
establish a system of control and advisement and guidance for veteran 
students who fail, change courses often, or commit acts of bad faith 
in the use of their entitlement. 

10. Standards for approval of nonaccredited courses in vocational 
and trade schools should be established by law to preclude approval of 
schools with poor or inadequate qualifications. 

11. Full-time training in colleges should be defined as 15 semester 
hours or its equivalent. 

12. Specific penalties should be established for persons who know- 
ingly or willfully make false claims in connection with the veterans’ 
program. 

13. Veterans should be required to report taxable income rather 
than income from productive labor for the purposes of computing 
subsistence allowances. 
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14. The Administrator of Veterans’ Affairs should allow the 
Inspection and Investigation Service to investigate criminal matters 
arising in the veterans’ program. The Administrator should inaugu- 
rate an inspection program through the Inspection and Investigation 
Service designed to detect and eliminate problems before they reach 
scandalous proportions. 

15. The central office of the Veterans’ Administration should 
decentralize administration of the veterans’ educational program to 
the greatest extent practical to Veterans’ Administration regional 
offices and State approving agencies and at the same time impose an 
effective supervisory system to assure enforcement of the law. 
State approving agencies should be placed on the mailing list for all 
publications. All regulations should be given adequate circulation 
before becoming effective. 

16. Vocational Rehabilitation and Education personnel should be 
screened with a view to removing those persons without proper educa- 
tional background or experience in vocational rehabilitation and 
education. 

17. The authority of the Administrator of Veterans’ Affairs should 
be clearly delineated in any future legislation providing education 
and training for veterans. Final authority of the Administrator 
should be limited to decisions concerning the veteran’s entitlement. 
All other matters should be subject to review by the General Account- 
ing Office and the courts. 


CoNCLUSIONS OF THE COMMITTEE 
PROPRIETARY PROFIT SCHOOLS BELOW THE COLLEGE LEVEL 


1. There was a rapid uncontrolled expansion of private profit schools 
during the first several years of the veterans’ training programs. 
Many of these schools were without educational background and 
experience and offered training of doubtful quality. 

New schools started after 1944 had no experience on which to 
establish rates. For approximately 3 years these schools were allowed 
to set their own rates up to $500 per year, which resulted in unreason- 
able and excessive charges. The Veterans’ Administration formula 
for determining ‘fair and reasonable’ rates eliminated excessive 
charges to a degree but presented an enormous and costly admin- 
istrative burden to the Veterans’ Administration and created a con- 
stant source of contention between the Veterans’ Administration and 
the schools. 

3. Exploitation by private schools has been widespread by resort 
to the following practices: 

(a) Falsification of cost data. 

(6) Falsification of attendance records. 

(c) Overcharge for supplies, books, and tools. 

(d) Billing for students not enrolled. 

(e) Unethical influence of Veterans’ Administration and State 
officials. 

4. Many schools have offered courses in fields where little or no 
employment opportunity existed. Certain trades and vocational 
fields, such as tailoring, automobile mechanics, and cabinetmaking, 
have been seriously overcrowded by trade schools. 
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5. Criminal practices have been widespread among this class of 
schools. Convictions have been obtained in approximately 50 school 
cases. Approximately 90,cases are pending and millions of dollars in 
overpayments have been recovered. Many new cases are developing. 


INSTITUTIONAL ON-THE-FARM TRAINING 


1. The farm-training program prior to the passage of Public Law 
377, Eightieth Congress, lacked uniformity in minimum training re- 
quirements, and its supervision was not adequate. Public Law 377 
established uniform requirements for agricultural training which cor- 
rected many of the defects of the program; however, the program 
established for a veteran training ‘‘in the employ of another person”’ 
has resulted in a labor subsidy in some areas. 

2. Public Law 377, Eightieth Congress, is not explicit in requiring 
credit for previous training and does not specifically prohibit retrain- 
ing; therefore, training has been allowed in many cases where the 
veteran was already proficient as a farmer or had graduated from an 
agricultural college and was qualified as a teacher. 

3. Many local schools were lax in allowing veterans to enroll when 
the veterans’ farming program was inadequate to provide full-time 
employment and a reasonable income. 

4. There has been a widespread failure on the part of schools in 
requiring instructors to make required supervisory visits to the 
veteran’s farm. 

5. The wage ceilings established by law have not been subject to 
satisfactory enforcement, since it is difficult to verify the farm trainee’s 
income. 


COLLEGE-LEVEL PROGRAM 


. 1. The veterans’ training program at the college level, although 
experiencing some administrative difficulties, has been carried out 
successfully. Participating colleges and universities have rendered 
outstanding service in traiming veterans under many adverse condi- 
tions. 

2. Difficulties have arisen in equitably applying the Veterans’ 
Administration formula for establishing a ‘fair and reasonable’’ 
tuition rate based on “cost of teaching personnel and supplies for 
instruction.” 

3. The policies of the Veterans’ Administration relating to furnish- 
ing books, tools, and supplies to veterans have not been satisfactory 
to either the colleges and universities or the Veterans’ Administration. 

4. Many university and college officials advocate a modest scholar- 
ship-aid program and warn that subsidizing the total cost of the 
veteran’s course leads to education for subsistence. Many college 
officials recommend that the veteran be required to make a small 
contribution to the cost of his course. 


APPRENTICE AND OTHER TRAINING ON-THE-JOB 


Prior to the passage of Public Law 679, Seventy-ninth Congress, 
the on-the-job training program was unsatisfactory as a training 
program and permitted excessive exploitation. 

2. Many veterans have been trained for jobs in which they were 
already proficient and some veterans have been kept in training an 
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excessive lengh of time in a series of closely related job objectives 
“a as assistant manager and manager positions. 

In many instances, trainee wage scales have been designed 
to Saka maximum advantage of subsistence payments and have been 
influenced by the income ceiling established by law resulting in the 
veteran being paid wages lower than the customary wage in the 
community. 

The Veterans’ Administration has been inconsistent in awarding 
benefits in on-the-job training programs for insurance underwriters 
and policemen and firemen and later withholding benefits from these 
programs on the basis that they did not meet the criteria of the law. 

5. Supervision of on-the-job training establishments by State 
approving agencies has been inadequate due to the reimbursement 
formula utilized by the Veterans’ Administration, which provides 
~ ee to three inspection visits per year to each firm. 

. The on-the-job training program has been successful in those 
cases where the participating firm established and followed a training 
schedule leading to a skilled objective and paid a realistic wage 
— 

Training programs have been approved for unskilled or semi- 
skilied occupations where little or no training was required, canine 
in needless expenditure of funds and waste of the veteran’s entitle- 
ment. 

8. Enforcement of wage schedules and wage ceilings by the Veter- 
ans’ Administration and State approving agencies has been ineffective 
in some States due to lack of cooperation between the two agencies. 


VETERAN TRAINEE CHARACTERISTICS 


There has been a close relationship between unemployment and 
enrollments, particularly in trades and vocational courses. In certain 
areas schools were created for the purpose of catering to veterans on 
strike or unemployed. In agricultural areas enrollments in trades 
and vocational schools increased in the winter and dropped off sharply 
in the summer. It was a common practice in some areas for farm 
hands to attend vocational schools in the winter months and drop 
out as soon as spring work began. 

It was necessary that the Congress enact restrictions on recrea- 
tional and avocational courses, such as dancing, bartending, and per- 
sonality development, since an excessive number of veterans were 
willing to waste their entitlement on such courses. It was also neces- 
sary that the Congress restrict veterans from changing from one course 
to another or enrolling in a series of unrelated courses. Many veter- 
ans pursued a series of unrelated courses, such as shoe repairing, cook- 
ing, and automobile mechanics for the obvious purpose of securing 
— payments rather than a bona fide interest in training. 

A minority of veterans have conspired to evade Veterans’ Ad- 
siehieatien regulations for the purpose of securing benefits to which 
they were not entitled. Some veterans paid school officials to mark 
them present when they were not in attendance, resulting in illegal 
subsistence payments to veterans and illegal tuition payments to 
schools. 

4. Veterans have engaged extensively in the practice of selling or 
pawning the tools issued to them for training purposes by the Veter- 
ans’ Administration. 
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5. Supervision of the individual veteran has been unsatisfactory. 
The attempt by the Veterans’ Administration to assign each veteran 
to a training officer was excessively expensive and the attempt to super- 
vise veterans by monthly reports, VA form 1905C, was ineffective. 
The responsibility for supervising schools and veterans enrolled in 
those schools is divided between the Veterans’ Administration and 
State approving agencies; thereby creating confusion and inefficiency. 

6. There has not been adequate control of irresponsible veterans by 
the Veterans’ Administration. In many instances, veterans commit- 
ting acts of gross misconduct or failing their courses, were allowed to 
reenroll with no further guidance or restriction. 


STATE APPROVING AGENCIES 


1. Public Law 346, Seventy-eighth Congress, June 22, 1944, did not 
provide financial assistance to the States. SomeStates attempted an ap- 
proval program without adequate funds. Subsequent amendments to 
the law—namely, Public Law 679, Seventy-ninth Congress, August 8, 
1946; Public Law 377, Eightieth Congress, August 6, 1947; and Public 
Law 610, Eighty-first Congress, July 13, 1950—provided Federal funds 
for supervision of schools, and training establishments. These amend- 
ments now provide funds for a comprehensive system of supervision; 
however, many deficiencies and abuses occurred prior to the passage 
of these amendments. 

2. A majority of the States have carried out an effective approval 
program; however, there has been serious failure in some States, 
particularly Pennsylvania. 

3. The relationship and relative authority and responsibility of the 
Veterans’ Administration and State approving agencies is not clearly 
defined by the present law, resulting in contention and confusion 
between Veterans’ Administration and the State approving agencies. 


“ADMINISTRATIVE PROBLEMS CONFRONTING VETERANS’ ADMINISTRATION 


The Veterans’ Administration central office has overcentralized 
cuihdiigr’ in the Washington office, which has resulted in indecision 
on the part of regional-office officials and has created delays, confusion, 
and reversals in the handling of many aspects of the training program. 

2. The procedures followed in negotiating “fair and reasonable 
contracts’ have been cumbersome, lengthy and, in many instances, 
ineffective. Unreasonable application of the Veterans’ Administra- 
tion “cost formula’’ has resulted in denying reasonable expenses in 
some schools, and lax application of the “cost formula” has allowed 
excessive tuition rates in other cases. The Veterans’ Administration 
contract system has been costly to administer, and constant changes 
of regulations and introduction of new regulations has imposed a 
serious burden on both contracting schools and regional offices. 

3. The Veterans’ Administration’s policies relating to absences and 
leave have not been uniformly and effectively applied. An interpreta- 
tion placed on the law by the Veterans’ Administration permitted a 
continuation of subsistence payments to the veteran until the end of 
the month during which he terminated his training, or for 15 days 
after the end of the school year; despite the fact that the veteran was 
not in training. The Subcommittee on Expenditures in the Executive 
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Departments estimated that this policy resulted in needless expendi- 
ture of approximately $100,000,000. 

4. The Veterans’ Administration has been confused in its policy of 
authorizing educational benefits to service personnel who had not 
actually interrupted their tenure of service. This confusion has 
resulted in needless unauthorized payments to persons later de- 
termined not eligible for benefits. 

5. The finality of authority enjoyed by the Administrator of 
Veterans’ Affairs is contrary to the established policies of our 
Government. It is evident that this final authority vested in the 
Administrator has resulted in arbitrary construction and application 
of statutory enactments; has militated against the inherent rights of 
educational institutions to an independent review of their transactions 
and agreements; and has resulted in the payment of many millions 
of dollars for which neither the veteran nor the Government received 
any real or tangible benefits and for which no clear legislative authority 
existed. 

6. There is justification for the numerous complaints received by 
this committee from colleges, schools, State approving agencies, and 
veterans’ organizations to the effect that some Veterans’ Adminis- 
tration regulations were arbitrary, ill-advised, ambiguous, and tending 
to have retroactive effect. 

7. The report by the Administrator of Veterans’ Affairs to the 
Senate Committee on Labor and Public Welfare with particular 
reference to appendix D is inaccurate and unreliable. 

8. The system of regulations and instructions employed by the 
Veterans’ Administration has been complicated and confusing. 
Educational institutions were held responsible for compliance with 
instructions; yet, they did not have access to all Veterans’ Adminis- 
tration regulations. The Veterans’ Administration employed a 
system of manuals, technical bulletins, circulars, all station letters, 
R. and Pr.’s, TWX’s, and letter instructions. These instructions in 
some cases tended to be ambiguous and contradictory. Where the 
Veterans’ Administration attempted at a later date to interpret and 
refine instructions previously published, these subsequent interpre- 
tations tended to have a retroactive effect and, in many instances, 
contradicted previous interpretations made by local officials despite 
the fact that these interpretations had been used as bases for payment 
to schools and veterans. Application of regulations varied widely 
in different branch and regional areas. A standard clause in Veterans’ 
Administration contracts subjected the contracting school to Vet- 
erans’ Administration regulations not specifically made part of the 
contract. Consequently, subsequent refinements and interpreta- 
tions by the Veterans’ Administration were applied to already executed 
contracts providing the basis for questionable recoveries by the Vet- 
erans’ Administration. 


VETERANS’ ADMINISTRATION PERSONNEL POLICY 


1. Some of the key personnel in the Vocational Rehabilitation and 
Education program, both at central office and field level, were not 
qualified by virtue of educational background and experience to ad- 
minister an educational program. This condition can be attributed 
to three causes: 
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(a) The rapid build-up of the veterans’ educational program in a 
short period of time. 

(6) Limitations imposed on the Veterans’ Administration by civil- 
service regulations. 

(c) The tendency of the Veterans’ Administration to elevate em- 
ployees with seniority and civil-service status from other divisions of 
the Veterans’ Administration, such as Medical Administration, Claims, 
and Insurance, relying on their previous general administrative 
experience, rather than education and experience directly in the field of 
education to qualify these employees. 

2. There was a virtual collapse of administration in at least one 
State as a result of involvement and irregularities on the part of Vo- 
cational Rehabilitation and Education personnel. 

3. Thirty-four percent of the cases investigated by the Inspection 
and Investigation Service during the period 1944-50 disclosed mal- 
administration, negligence, acceptance of gifts, or outright criminal 
activity on the part of Vocational Rehabilitation and Education 
personnel. 

4. Many Veterans’ Administration employees resigned from the 
Veterans’ Administration and opened veterans’ schools under con- 
tract with Veterans’ Administration. Many Veterans’ Administra- 
tion employees, contrary to existing regulations, owned interest or 
derived profit from schools under contract with the Veterans’ Ad- 
ministration. 

5. The Vocational Rehabilitation and Education Division con- 
tracted and authorized the expenditure of billions of dollars. Pressure 
was exerted by certain unscrupulous schools and individuals to com- 
promise contract and training facilities officers. An excessive number 
of Veterans’ Administration employees responded to these tempta- 
tions and accepted bribes, gifts, unusual loans, gratuities, services, 
and ownership in schools under contract with the Veterans’ Adminis- 
tration. This condition weakened the position of the Veterans’ 
Administration, lessened the efficiency of the veterans’ program, 
resulted in disservice to the Federal Government and veterans, and 
in some cases, resulted in criminal involvement on the part of voca- 
tional rehabilitation personnel. 

There is no indication that the Veterans’ Administration took posi- 
tive steps to eliminate these conditions, despite warnings by the 
Inspection and Investigation Service of the Veterans’ Administration. 


VETERANS’ ADMINISTRATION CENTRAL OFFICE SUPERVISION 


1. The Administrator of Veterans’ Affairs has failed to make effec- 
tive use of the Inspection and Investigation Service. He has de- 
pended on the interested service for supervision reports. The Voca- 
tional Rehabilitation and Education Service has failed to detect 
serious irregularities in their operation through routine supervisory 
efforts. These irregularities have been detected belatedly by the In- 
spection and Investigation Service, which was prevented, by adminis- 
trative decision, from making inspection surveys for the purpose of 
preventing irregularities. 

2. The Inspection and Investigation Service has done an outstand- 
ing job of investigating and reporting irregularities assigned for their 
attention. The Inspection and Investigation Service has been handi- 
capped by the delimiting agreement which restricts the Service from 
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investigating criminal matters. It is believed that more effective use 
of the Inspection and Investigation Service by the Administrator 
would provide a basis for a preventative inspection program calculated 
to eliminate irregularities before they reach scandalous proportions. 


PROBLEMS RELATING TO FURNISHING OF BOOKS, TOOLS, AND SUPPLIES 


The decision of the Administrator to fur ~ supplies to veterans 
aad basic responsibility for the operation of the supply program 
upon the Veterans’ Administration. The Veterans’ Administration 
prevailed upon educational institutions to become its supply agents 
for veterans. Educational institutions were delegated the authority 
to furnish supplies to veterans in accordance with their established 
practices. Lack of effective supervision, in addition to the rapid ex- 
pansion of new schools, resulted in a general deterioration of custom- 
ary supply practices. It was 1947 before the Veterans’ Administra- 
tion made any serious effort to control the excesses which were develop- 
ing in the supply program and 1950 before a stable and definitive 
supply policy was evolved by the Veterans’ Administration. If the 
present supply policy is an adequate safeguard for the Federal Govern- 
ment and the veteran, then it must be concluded that the Veterans’ 
Administration allowed the unnecessary expenditure of literally tens 
of millions of dollars for supplies. 

Many institutions in all fields of education took advantage of the 
lack of regulation and supervision to adopt unreasonable supply 
requirements and excessive charge practices. Some even resorted to 
various types of questionable middleman techniques (i. e., the dummy 
supply corporations) in order to obtain undue advantages. Many 
educational institutions seemed to feel no moral responsibility for 
moderate, conscientious administration of the supply program unless 
it was buttressed by a legal barrier or regulation. 

3. Frequently, veterans responded to promotional advertising of 
below-college-level schools wherein the chief emphasis was on the 
material benefits to be realized by the veteran from the value of 
supplies to be furnished rather than the value of the education and 
training itself. This attitude on the part of some veterans has been 
reflected in frequent course changes and in the widespread practice 
of selling or pawning tools and supplies i issued for training purposes. 
Many trade and vocational schools have re ported a serious problem 
arising from theft of tools and supplies by students. 


EVALUATION OF VETERANS’ TRAINING PROGRAM 


A majority of the veterans participating have benefited from the 
can ‘ational program; however, the minority who lacked sincerity 
or who acted in bad faith, together with certain unscrupulous school 
operators and Government officials, have caused a needless waste of 
public funds. 

2. Asa readjustment device, the educational program has prevented 
any serious national problems of unemployment, unrest, and dis- 
ee among veterans. 

. The veterans’ educational program has served to restore human 
resources lost or retarded by the war. A great many veterans have 
ree training of direct benefit to the current defense effort. 

The college program has been successful. 
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5. The on-the-job training program was seriously exploited during 
the first few years of the program, but is operating satisfactorily at 
the present time. 

6. The institutional on-the-farm program has been successful 
in some States and weak in others. The farm program for veterans 
“employed by another person” has not been satisfactory. 


GENERAL 


In view of the waste, abuse, and inefficiency which occurred during 
the World War [I program, it would be grossly unfair to veterans of 
the Korean conflict, and to the Nation as a whole, to extend the pres- 
ent program without corrective action. Veterans of the Korean con- 
flict are no less entitled to readjustment benefits than veterans of 
World War II; however, a new group of veterans should not be ex- 
posed to the exploitation which has plagued the World War II pro- 
gram. A sound educational readjustment program, unhampered by 
blind adherence to the past, taking full advantage of the experience 
gained during the last 7 years should be devised, employing adequate 
safeguards against abuse to the end that veterans of the present con- 
flict would be entitled to a period of education and training consistent 
with that period which they may have lost because of service during 
a period of hostilities. The scholarship allowance should be sufficient 
to maintain a veteran student under reasonable and normal circum- 
stances in a reliable educational institution with customary charges 
for nonveteran students used as a guide. 

Regardless of the size of scholarship allowance provided there will 
be some who will find it impossible to avail themselves of educational 
benefits. Others will find that the scholarship allowance is not suffi- 
cient to provide expensive training and maintain a standard of living 
at a level thought desirable by the student. In these unusual cases 
the veteran will be required to make a small contribution from his 
own resources. This condition is considered neither undesirable nor 
unfair. Our educational system is based on the principle of self-aid 
and undoubtedly those students who have a stake in their own edu- 
cation will most zealously guard against unwise use of the allowance 
provided by the Government. 


INTRODUCTION 


Wars are followed by an aftermath of disrupted lives and the 
problem of caring for veteran servicemen has weighed heavily on the 
conscience of our Nation. There are 400 survivors of the Civil War 
and the Indian wars, there are 108,000 living veterans of the Spanish- 
American War and the Philippine and China Insurrections, there are 
3,446,000 living veterans of World War L and 15,200,000 veterans of 
World War II. Approximately 18,813,000 American men and women 
are veterans of our Nation’s wars. The armed services are now 
releasing service personnel at the rate of 20,000 per month. Following 
each of the Nation’s wars the country has been faced with the problem 
of aiding returning servicemen. There is a myriad of pension benefits 
for veterans of the various wars. Medical service is assured to those 
with service-connected disabilities and those who cannot pay for 
medical care. Veterans have been paid bonuses and veterans were 
given public lands after the Civil War. Preference is shown to the 
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veteran in Federal employment and both the Federal Government and 
industry have established policies which will safeguard the service- 
man’s employment rights. 

When the atomic explosions at Nagasaki and Hiroshima brought 
World War II to an abrupt end, there were 15 million American men 
and women in uniform scattered all over the world. The heroic 
sacrifices of our soldiers at far-off places strung around the world, 
such as the Ardennes Forest, Anzio, Kasserine ”Pass, Okinawa, the 
Coral Sea, Tarawa, and the skies over Ge rmany were burned into the 
souls of every living American. Our country was faced with an 
unprecedented problem of integrating these returning young men and 
women back into useful civilian life. The Nation faced dire predic- 
tions of economic depression and some of the unpleasant incidents 
following World War I, such as the bonus march on Washington in 
1932 were still fresh in the minds of the people and the lawmakers. 

The obligation to the disabled was clear. They deserved the best 
medical care available and were entitled to unrestricted aid in re- 
habilitation to a useful occupation. They were clearly entitled to a 
pension commensurate with the degree of disability. Special pro- 
grams were created for blind veterans, veterans with amputations, and 
for paraplegic cases. Our obligation to the maimed and disabled was 
obvious and it was the will of the country that they should have the 
best. 

The problem of aid to the returning able-bodied veteran was not so 
clear-cut. It was apparent that the country could not stand the 
impact of 15 million adults being added to the labor market at the 
same time the entire industry of the Nation was attempting to make a 
shift from war to the peacetime production. The country’s earlier 
experiences with bonus payments gave little basis for hope since past 
experience proved that a bonus would not materially aid a m: ijority of 
veterans in readjusting to civilian life. A national bonus payment 
following World War II promised to seriously intensify the already 
dangerous inflation problem. The Congress, with the support of the 
people, conceived the GI bill of rights. In lieu of outright payments 
to the able-bodied veterans, the Congress offered the veteran a chance 
to help himself. The Servicemen’s Readjustment Act of 1944 
provided financial assistance by guaranteeing a loan to the veteran 
who desired to purchase a home. The veteran was paid unemploy- 
ment benefits for a limited period of time to aid in bridging the gap 
between military service and full-time civilian employment. Loans 
for business and farming enterprises were made available. Veterans 
who desired to train themselves were given subsistence payments 
while in training and the Veterans’ Administration paid tuition and 
furnished books, tools, and supplies. Problems have arisen in all of 
the assistance programs established by the GI bill of rights but the 
problems which have resulted from the veterans’ educational program 
greatly overshadow all the others by their far-reaching implications 
and cost. 

The tremendous problems which were to arise in the educational 
program were not apparent to the sponsors of the Servicemen’s 
Readjustment Act of 1944. It appeared in 1944 that certainly it 
was safe for Congress to authorize the Veterans’ Administration to 
purchase a course of training for a veteran on the same basis that a 
nonveteran secured a course. Early estimates of the veteran’s in- 
terest in the educational program were completely disproven by later 
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experience. Many educators flatly predicted that the veterans as a 
group would have little interest in education. Seven and one-half 
million veterans have proved them wrong. 

The veterans’ educational program had serious troubles from the 
beginning. The mass demobilization in 1945 and 1946 caught the 
Veterans’ Administration off balance. It was immediately apparent 
that our educational system was inadequate to carry the increased 
load. Programs were conceived to take care of farm trainees, appren- 
tice trainees, and on-the-job trainees. Trade schools sprang up by 
the thousands catering to veterans. During the period June 22, 1944, 
to October 31, 1949, the number of privately owned schools in the 
United States increased from approximatety 1,878 to about 5,635. 

The troubles that followed are now a matter of record. The 
on-the-job training program fell in disrepute with the public and be- 
came a labor subsidy rather than a training program. Congress 
salvaged part of the program by passing an amendment setting up 
criteria for on-the-job training establishments and providing for their 
supervision by the State approving agencies. The farm program 
threatened to become a dole rather than a bona fide training program 
and the Congress passed another amendment to the law establishing 
definite standards for farm training. Exploitation of the veteran and 
the Federal Government by fly-by-night trade schools continued 
unchecked until 1950 when the Congress passed another amendment 
establishing standards for trade schools. 

Ther re is little question that the veterans’ educational program has 
been a’great benefit to literally millions of veterans, yet there is no 
doubt that hundreds of millions of dollars have been frittered aw ay 
on worthless training. As a nation we are proud of our vast technical 
know-how, and we place great reliance in the ability of our industry 
to outproduce the rest of the world. World War IT was a great drain 
on our human resources and the lives of 15 million voung men and 
women were diverted from their normal channel during the formu- 
lative period of their lives to the unproductive task of making war. 
This serious depletion of our human resources has been largely restored 
as a result of incentives created by the educational provisions of the 
GI bill of rights. Whether the training given under the act has always 
been worth the cost is another question. In spite of the waste and 
inefficiency of the program, we have produced hundreds of thousands 
of young technicians, doctors, lawvers, engineers, craftsmen, farmers 
and business workers. These trained men and women represent a 
great national asset. 

The bright hopes for a lasting peace which we all entertained after 
World War II are clouded. We are again engaged in an armed con- 
flict and service men and women are again returning to face the 
problem of readjusting themselves to civ ilian life. Our Nation stands 
in mortal danger and our resources are strained. The principle of 
helping a veteran help himself remains unchallenged, but we as a 
nation cannot continue to tolerate the graft and waste which has 
plagued the World War IT program. 

The program for World War Ii veterans is drawing to a close. 
July 25, 1951, was the last enrollment date for most veterans. We are 
now faced with the question of assisting new groups of returning 
veterans. The Congress has made provision for the disabled veteran, 
but the task of providing a program for the able-bodied veteran which 
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will yield an honest return to the veteran and the Nation as a whole 
remains to be solved. 

This report deals with problems which have arisen in the veterans’ 
training program and suggests certain changes and corrections before 
training benefits are extended to new groups of veterans. 

Ouin E. Treaauer, Chairman. 


PURPOSE OF THE COMMITTEE 


The Select Committee To Investigate the Educational and Training 
Program Under the GI Bill was created August 28, 1950, pursuant to 
House Resolution 474, Eighty-first Congress. The committee created 
under House Resolution 474 conducted a limited investigation and 
filed a report, No. 3253, to the Congress on January 2, 1951. 


The committee was continued by the Eighty-second Congress pur- 
suant to House Resolution 93 approved February 2, 1951: 


Resolved, That there is hereby created a select committee to be composed of 
nine Members of the House of Representatives to be appointed by the Speaker, 
one of whom he shall designate as chairman. Any vacancy occurring in the 
membership of the committee shall be filled in the manner in which the original 
appointment was made. 

The committee is authorized and directed, effective January 3, 1951, to conduet 
a full and complete investigation, evaluation, and study of the alleged abuses in 
the education and training and loan guaranty programs of World War II veterans, 
and of action taken, or the lack of action taken by the responsible officers and 
emplovees of the Veterans’ Administration and State-approving agencies to pre- 
vent abuses under Public Laws 16 and 346 (78th Cong.), as amended. 

The committee shall report to the House (or to the Clerk of the House if the 
House is not in session) as soon as practicable during the present Congress the 
results of its investigation, evaluation, and study, together with such recom- 
mendations as it deems advisable. 

For the purpose of carrying out this resolution, the committee is authorized 
to sit and act during the present Congress at such times and places within the 
United States whether the House is in session, has recessed, or had adjourned, to 
hold such hearings, and to require, by subpoena or otherwise, the attendance and 
testimony of such witnesses and the production of such books, records, corres- 
pondence, memoranda, papers, and documents, as it deems necessary. Sub- 
penas may be issued under the signature of the chairman of the committee or anv 
member of the committee designated by him, and may be served by any person 
designated by such chairman or member. The chairman of the committee or any 
member thereof or any member of the committee staff may administer oaths to 
witnesses. 

House Resolution 93 broadened the scope of the committee's 
investigation to include an evaluation of the veteran educational 
and training program in addition to investigating alleged abuses. 
House Resolution 93 extended the scope of the investigation to the 
veterans’ loan guaranty program. This report will deal exclusively 
with the veterans’ educational and training program under the 
GI bill. 


SCOPE OF INVESTIGATION 


The House Select Committee To Investigate the Veterans Educa- 
tional and Training Program Under the GL Bill was created August 28, 
1950, pursuant to House Resolution 474, Fightyv-first Congress, and 
was continued by House Resolution 93, tighty-second Congress. 
The scope of the investigation was broadened by House Resolution 
93 to include the veterans’ loan guaranty program. The investigation 
and studies of the committee has proceeded continuously from August 
28, 1950, to the date of this report 


95144—52 2 
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The prenrinee organized its investigation and study as follows: 
Field investigations and public hearings. 

: Study of reports and surveys submitted by interested 
educational groups and State agencies. 

Administrative studies and research by the committee and 
hearings by the committee on administrative questions. 

4. Study of surveys and investigations conducted by Federal 
agencies at the request of the committee. 

5. Review of investigation reports made by Federal and State 
agencies prior to creation of committee. 

6. Study of recommendations and comments, both solicited 
and unsolicited, from officials of schools, State agencies, veterans, 
veterans’ organizations, and private citizens. 

The committee conducted field investigations and hearings in 
Texas, where irregular activities of Veterans’ Administration officials 
and school operators in the Dallas, Waco, Houston, and San Antonio 
regional offices were investigated. 

Investigations and hearings were conducted in Pennsylvania where 
particular attention was given to the operation of veterans’ approval 
activities of the Pennsylvania Department of Public Instruction and 
the operation of a private trade school owned by a State official 
responsible for approving schools for veterans’ trainin; 

Investigations were made and hearings were held in Philadelphia, 
Pa., dealing primarily with irregularities in the operation of private 
trade schools. 

The committee conducted field investigations in Chicago, IIL, 
Kentucky, and Texas relating to tools and supplies furnished veterans. 
Hearings were held in Washington, D. C., dealing with the policies 
of certain schools and supply companies in purchasing supplies, 
books, and tools for veteran trainees. 

Field investigations were conducted in Tennessee and hearings 
were held in Memphis, Nashville, and Murfreesboro, Tenn., dealing 
with the operation of privately owned trade schools. 

Hearings were held in Washington, D. C., for the purpose of review- 
ing the report of the General Accounting Office and discussing the 
University of Maryland and its participation in the veterans’ training 
program. 

Educational associations and groups have conducted surveys and 
reported their findings to the committee, together with rec ommenda- 
tions. These reports have been helpful to the committee in sec uring 
the viewpoint of all interested groups. The following organizations 
or associations have submitted reports or recommendations to the 
committee: 

American Council on Education 

Association of Land Grant Colleges and Universities 

National Association of State Approving Agencies 

National Federation of Private School Associations 

National Council of Chief State School Officers 

Aeronautical Training Society 

National Aviation Trades Association 

National Association and Council of Business Schools 

National Conference for Mobilization of Education 

American Osteopathic Association 

American Association of Junior Colleges 
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The committee staff has conducted extensive studies of the policies 
of the Veterans’ Administration relating to furnishing books, tools, and 
supplies to veteran trainees; policy ‘and regulations pertaining to 
contract negotiations; central office-regional office relationship; policy 
of Veterans’ Administration relating to personnel; interpretations 
placed on the law regarding eligibility for training of regular armed 
service personnel who were not separated from the service; and 
various interpretations made by the Veterans’ Administration of laws 
governing veterans’ training. 

The General Accounting Office has worked closely with the com- 
mittee throughout the investigation. The General Accounting Office 
was conducting routine examinations of the veterans’ educational 
program when the committee was established; however, at the request 
of the committee, the General Accounting Office intensified its 
activities and made a six-State survey giving attention to all types of 
training. The report of the General Accounting Office has been 
published as a separate document, House Committee Print No. 160. 
The General Accounting Office has conducted a number of audits and 
investigations of individual schools at the request of the committee 
and representatives of the General Accounting Office have appeared 
at several hearings to furnish testimony regarding school records. 

The Veterans’ Administration Inspection and Investigation Service 
made available to the committee copies of all investigs tions done by 
that service since the inception of the veterans’ educational program. 
The Veterans’ Administration Inspection and Investigation Service 
has assisted the committee in field investigations and has undertaken 
several field examinations at the request of the committee. 

The committee requested information and assistance from the 
Federal Bureau of Investigation and the Department of Justice; 
however, those departments have furnished little or no information 
to the committee. The Federal Bureau of Investigation has had 
many complaints concerning the operation of the veterans’ program 
referred to it and has done investigations on most of the criminal 
cases involving the veterans’ program. The committee expressed an 
interest in the findings of the Federal Bureau of Investigation as a 
result of their investigation of the veterans’ training program; how- 
ever, the request of the committee was referred to the Department of 
Justice and no further report has been made by that Department, 
with the exception of a partial listing of indictments. It is not the 
desire of the committee to interfere with the investigations of the 
Federal Bureau of Investigation, but the committee believes that it 
would be to the best interest of the Federal Government for the 
Federal Bureau of Investigation to pass on information gained as a 
result of their investigations in order that these cases may be con- 
sidered in the studies of the committee which are conducted for the 
purpose of eliminating such abuses in the future. 

The committee has solicited the advice and recommendations of 
hundreds of school officials, officials of veteran organizations, and 
private citizens. The committee wrote to the national headquarters 
and State commanders of the American Legion, the Veterans of 
Foreign Wars, the Disabled American Veterans, and the American 
Veteraius of World War II requesting their views and recommenda- 
tions. The response to these letters was small. Nothing in the form 
of a concrete over-all recommendation has been received from any of 
the national veterans’ organizations. 
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The committee wrote to a sampling of college officials and requested 
their recommendations and views and received a wide and vigorous 
response to this request. 

Thousands of private individuals, veterans, and school officials have 
written unsolicited letters to the committee. These letters have been 
of great value in determining the reaction and attitude of the general 
public toward the veterans’ training program. 

A great many schools, public and private, have sought the aid of 
the committee in solving problems which they encountered with the 
Veterans’ Administration. In each of these cases the committee staff 
reviewed the file of the school, requested information from the 
Veterans’ Administration and assisted where possible. These cases 
have provided an excellent insight into the working of the veterans’ 
training program and the administration of the program by the 
Veterans’ Administration. 


LEGISLATIVE BACKGROUND 


The earliest recorded steps by the United States Government to 
recognize its obligations to its defenders were taken in 1789 when 
President Washington asked the Congress to reward the soldiers of 
the Revolutionary War. ‘The first medical service had its inception 
in a marine hospital founded in 1798 for the care of merchant seamen. 
The year 1865 saw the establishment of the first home for disabled 
volunteer soldiers. During the subsequent years numerous laws 
granting pensions were passed but these followed no consistent 
pattern. 

The modern benefit program began in 1914 with the Bureau of 
War Risk Insurance and the creation of the Veterans’ Bureau in 1921. 
In 1930 an Executive order established the Veterans’ Administration 
as an independent agency directly under the President and consoli- 
dated under single control all activities having to do with the Veterans’ 
Bureau, the Bureau of Pensions, and the National Home for Disabled 
Volunteer Soldiers. 


THE PROBLEM OF THE WORLD WAR II VETERAN 


The Seventy-eighth Congress (1943-44) was faced with the ques- 
tion of determining the advisability and the extent of educational 
benefits for several hundred thousand veterans who had already re- 
turned to civilian life and the millions who were still in service. 
Disabled veterans were covered by Public Law 16, act of March 24, 
1943, and Public Law 346, commonly known as the GI bill, was sub- 
sequently enacted on June 22, 1944, to cover other veterans. The 
primary purpose of title II, Public Law 346, was to meet a national 
need arising out of the educational shortages’ created by the war. 


THE SOLUTION PROVIDED BY THE CONGRESS, PUBLIC LAW 346 


In general, there was provided a comprehensive program of educa- 
tion and training benefits to veterans meeting prescribed eligibility 
requirements. For the purpose of preventing encroachment “of the 
traditional freedom of established educational processes, the exercise 
of any supervision or control by any department, agency, or officer of 
the United States in carrying out the program was prohibited. Elec- 
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tive rights were given to eligible veterans with respect to the selection 
of courses of instruction and their pursuit in approved institutions. 
Payment from Federal funds was authorized for tuition and other fees 
and provision was made for the payment of subsistence and depend- 
ency allowances to veterans. 
(1) Eligibility requirements 

Any person who served a minimum of 90 days in the active service 
who was discharged other than dishonorably and whose education 
was delayed or interfered with by reason of entrance into the service, 
or who desired a refresher or retraining course, was eligible for educa- 
tional benefits. Persons who entered the service before the age of 25 
were presumed to have had their education or training interrupted or 
hindered. The period for obtaining benefits was restricted to 7 years 
after the termination of the war and the course of training was to be 
instituted not later than 2 vears after the date of release from service 
or the end of the war, whichever was later. 
2) Definite periods of education and training were specified 

One year of education or training was made available to every 
eligible veteran. Upon satisfactory completion of the chosen course 
a further period of instruction was available up to the time of the 
veteran’s active service but not to exceed a total of 4 years for all 
instruction received. 
(3) Payments to institutions were authorized 

Payment directly to the veteran of the cost of his training or in- 
struction was not authorized. Instead, it was provided that the 
Administrator shall pay the institution the customary costs of tuition 
and other fees, and may pay for books, supplies, and equipment 
generally required for the successful pursuit of the course, provided 
that total payments were not to exceed $500 for an ordinary school 
year. It was further provided that the Administrator was authorized 
to set fair and reasonable rates of compensation if the institution had 
no established tuition fee or if its established fee was found to be 
inadequate compensation, but again a $500 limitation was imposed. 
(4) Payments to veterans were authorized 

Payment of a subsistence allowance of $50 per month or $75 per 
month with dependents was made upon application by the veteran 
to the Administrator. With respect to veterans attending a course 
on a part-time basis, or receiving compensation for produce tive labor 
performed as a part ‘of their apprentice or other training on the job, 


provision was made for the payment of lesser sums to be determined 
by the Administrator. 


(5) The Administrator’s powers 

Administrative powers to (a) make rules, (6) fix rates, (¢) render 
decisions not subject to review, and (d) waive recovery of payments 
were vested in the Administrator. Of particular importance are the 
provisions of law incorporated by reference into the Servicemen’s 
Readjustment Act of 1944 referred to in (c) above. The courts have 
ruled on the question and in the Slocum case it was held by the court 
of appeals that the regulations of the Veterans’ Administration, as 
well as the decisions of the Administrator, are not subject to judicial 
scrutiny on the basis that a standard fixed by regulation constituted a 
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step in the decisional process of the Administrator and, therefore, is 
not open to judicial review. A later portion of this report will be 
devoted to the extensive and almost plenary power vested in the 
Administrator by the Congress. 


AMENDMENTS TO THE GI BILL 


Statutes amending or supplementing Public Law 346 have been 
enacted from time to time. Following is a brief summary of those 
which had a direct and important bearing on the educational and 
training program. 

Public Law 268, Seventy-ninth Congress, December 28, 1945, 
eliminated the 1-year limitation for veterans whose education or 
training had not been interrupted or interfered with, so that prac- 
tically every veteran was eligible for at least 1 year of training plus 
additional education or training equal to his period of service. The 
2- and 7-year periods for entering and completing a course were 
changed to 4 and 9 years. Tuition payments of more than $500 were 
permitted if the veteran elected to have such charges paid by a 
corresponding reduction in his entitlement. The Administrator was 
authorized for the first time to enter into contracts with institutions 
giving short intensive courses of less than 30 weeks. 

Public Law 679, Seventy-ninth Congress, August 8, 1946, permitted 
the Administrator to reimburse State and local agencies for necessary 
expenses incurred by them in connection with other training on the 
job for which 12 standards were established. Statutory ceilings were 
specified on the amount of money a veteran trainee could receive as 
compensation for productive labor plus subsistence. 

Public Law 239, Eightieth Congress, July 25, 1947, established the 
date for the termination of the war as July 25, 1947. 

Public Law 377, Eightieth Congress, August 6, 1947, required the 
Veterans’ Administration to pay full subsistence to a veteran who was 
in training on his own farm or training in the employ of another and 
also set up national standards which the approving agency was 
required to consider. The Administrator was authorized to contract 
with approved institutions when the agreed costs were reasonable 
and fair. 

Public Law 411, Eightieth Congress, February 14, 1948, increased 
subsistence allowance to the extent that participation in the program 
became financially attractive to certain veterans. Rates were in- 
creased to $75 a month for a veteran without a dependent, $105 for a 
veteran with one dependent and $120 a month for a veteran with more 
than one dependent. 

Public Law 512, Eightieth Congress, May 4, 1948, also had the 
effect of making the subsistence allowance financially attractive to 
part-time trainees, institutional on-the-farm trainees and job trainees. 

Public Law 862, Eightieth Congress, June 30, 1948, provided for the 
first time a restriction on the election by a veteran of a course of 
education or training. The act specifically provided that no part of 
the appropriation could be expended for tuition, fees or for subsistence 
allowance for any course which was determined by the Administrator 
to be avocational or recreational in character. 

Public Law 266, Eighty-first Congress, August 24, 1949, repeated 
the avocational or recreational limitations, with a procedural change 
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permitting the use of affidavits for justification of courses of flight 
training. This act introduced the principle that a school must be in 
operation for a period of 1 year, provided for the payment of fair 
and reasonable costs to institutions which had no customary costs 
and established a Veterans’ Tuition Appeals Board. 

Public Law 610, Eighty-first Congress, July 13, 1950, established 
for the first time national standards for certain schools operated for 
profit. This amendment provided that the findings of the State 
approving agency as to whether a school meets the requirements of 
the standards would be final. The act also permitted the Veterans’ 
Administration to reimburse the State and local agencies for reason- 
able expenses incurred by them in rendering necessary services in 
ascertaining the qualifications of proprietary y institutions and in the 
supervision of such institutions. The act defined a full-time course 
for a trade or technical course offered on a clock-hour basis below the 
college level. It placed a statutory liability on the school for failing 
to report promptly excessive absences or discontinuances or inte rrup- 
tions of a course by a veteran. It defined a nonprofit institution and 
it confirmed the principles which had been covered in Public Law 266, 
Eighty-first Congress. 


PROBLEMS INHERENT IN THE BASIC ACT 


The basic act of 1944 did little other than establish the nature and 
scope of the benefit. The Administrator of Veterans’ Affairs was 
given unlimited authority to promulgate regulations and administer 
the act. Shortly after passage of the basic act, Congress liberalized 
the law by removing the age restriction and extending the period 
of time during which a veteran could enroll in training. Subsistence 
benefits were also raised. The incentives created by these liberaliza- 
tions stimulated millions of veterans to participate in the program. 
As the full impact of increased participation was felt, it was necessary 
for the Congress to curb excesses which developed. For the past 5 
years Congress has passed one restrictive amendment after another. 
Standards have been established for on-the-job training, agricultural 
training, and vocational schools. Funds have been provided to the 
State approval agencies to intensify supervision. The Administrator 
has been given authority to determine fair and reasonable tuition 
rates, curb avocational courses, restrict course changes by veterans, 
and to deny approval to a school which had not been in successful 
operation for 1 year. This series of restrictive legislation has served 
to correct many of the abuses which developed; however, since these 

patchwork amendments were developed over a period of time, it is 
tiie that before benefits are extended to additional groups 
of veterans that the law be rewritten and certain other changes in 
addition to the ones described above incorporated. 


FORMULA FOR ELIGIBILITY 


The present act provides that a veteran who has 90 days service 
and who was discharged under conditions other than dishonorable 
shall receive 1 day of eligibility for each day of service, plus 1 year. 
In other words, a veteran with 91 days service can receive, under 
the present act, 15 months eligibility for training which under average 
conditions will cost $2,100. This provision allowed $700 in benefits 
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for each month of actual service. 1t is impossible to justify such a 
provision as a rehabilitation benefit, since obviously a person with 
3 months service experienced little or no disruption in his civilian 
life. A veteran who is separated after a short period of service as a 
result of a service-connected disability is rightfully entitled to a 
rehabilitation training program as needed up to 48 months. It is 
recommended that eligibility for training be more closely alined with 
actual service by establishing a formula for determining eligibility of 
nondisabled servicemen with over 90 days service based on 1 days 
eligibility for training for each day of actual service. Under such a 
plan an individual with a reasonable amount of service would receive 
eligibility in accordance with his service. The present plan actually 
favors the person who contributed little or nothing and experienced 
no disruption in his civilian life. Another plan might establish 1 day 
of eligibility for training for each day of domestic service and 2 days 
of eligibility for training for each day of foreign service. It is believed 
that a maximum of 36 months of eligibility is sufficient, since 36 
months will provide adequate time for four 9-month terms in college, 
which is sufficient time for a standard B.S. or B. A. degree. Most 
below-college-level courses are from 6 to 24 months in duration and 
statistics show that a majority of veterans are enrolled below the 
college level. 


AUTHORITY OF ADMINISTRATOR AND STATE APPROVAL AGENCIES 
INADEQUATELY DEFINED 


The relative authority and responsibility of the Veterans’ Adminis- 
tration and State approving agencies is not clearly defined in the 
present act. The obligation and duty of the State approving agencies 
in approving and supervising schools and training establishments and 
veterans enrolled in training should be clearly stated. On the other 
hand, the Administrator should not be required to award benefits 
when the veteran’s S progress is not satisfactory or there is evidence of 
fraud. 

STATISTICS ON Cost AND Size OF PROGRAM 


COST OF PROGRAM 


The cost to the Government for subsistence, tuition, equipment 
(including tools), books, and supplies from the beginning of the train- 
ing program to the end of July 1951 was $12,347,162,546. 

Total expenditures for these items have increased each fiscal year 
through 1949 and then began decreasing. Unit costs have followed 
a similar trend, as shown by the following tabulation: 


Total cost Cost per 
Fiscal year | during fiscal | trainee per 
year month 
! 
| 
Reena pecdne eS eee oa : | $9, 505, 681 | $66 
1946. .._ | 350,018, 789 | 77 
ae 2, 118, 735, 058 | 93 
7 <..- parame : : j 2, 501, 663, 961 | OF 
1949. .... x Pe oP a he $e 5c wind ohb a.) ds a 12, 700, 183, 583 | 110 
1950... RA a anil ss ; 4 A 2, 595, 728, 372 109 
1951... sodaunetes he Saath ik sometitaid ae 1, 943, 340, 598 | 104 
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SUBSISTENCE ALLOWANCE 


Subsistence payments through July 31, 1951, totaled $8,645,203,670. 
Subsistence expenditures reached a peak in fiscal year 1949 as the 
following tabulation shows: 


| 
Total sub- 


xs | sistence pay- 
Fiscal year ’ : 
iscal yea . | ment during | 
| fiscal year 


Cost per 
trainee per 
month 


Ne ait tiisckatetee a $7 


$7, 802, 860 $54 
Ree ee Le ee : 317, 905, 345 70 
MEE ic taibcub on hla eacncrehbdastueniae 1, 550, 796, 114 69 
Gis awaduhinckavnbanate ‘ shsind . 1, 628, 907, 830 61 
1949__. bch cice ecules Acetate ae 1, 865, 804, 490 76 
1950 1, 829, 111, 965 77 
a 1, 363, O78, 577 73 


The increase in monthly subsistence payments per trainee in fiscal 
year 1946 was due to the increase in rates authorized by Congress in 
December 1945. The decreases in fiscal year 1947 and 1948 were due 
primarily to the operation of the provisions of Public Law 679. The 
increase in fiscal year 1949 followed the increase in rates authorized 
by Congress in April 1948. 

During the period March 1, 1945, through July 31, 1951, overpay- 
ments of subsistence allowance in the amount of $222,868,314 were 
discovered, including a small amount to veterans in training under the 
Vocational Rehabilitation Act. Studies made by the Veterans’ Ad- 
ministration indicate that overpayments have been due principally 
to the failure of veterans and training institutions to notify the Veter- 
ans’ Administration promptly when veterans drop out of training. 
Overpayments discovered represent 2.6 percent of the total amount 
of subsistence allowance expenditures up to July 31, 1951, under the 
Servicemen’s Readjustment Act. On July 31, 1951, overpayments 
of subsistence allowance outstanding totaled $17,692,011 or 0.2 per- 
cent of total expenditures for subsistence. 


TUITION 


Tuition payments through July 31, 1951, totaled $3,276,046,930. 
Payments by fiscal year were as follows: 


Total tuition 





Re a payment dur- Cost pe 
Fiscal year ing fiscal trainee pet 
year month 
1945 $1, 480, 265 1 $11 
EGE. cumowead bai asindinsiin ° ; san 25, 314, 563 17 
i eee aaa aia aiiieed ae 496, 320, 111 3l 
hs hick sdinciess a 7 os 769, 644, 853 | 38 
Fos ~ cee i ee, ee 735, 360, 304 36 
ke 682, 039, 504 33 
1951 _ - . 523, 446, 279 | 31 


1 Unit rates for fiscal year 1945-46 are not considered to be reliable. Some delays in vouchering, payment, 
and reporting of expenditures occurred and a great increase in the number of veterans in training took place, 
making it difficult to relate expenditures to the trainees for whom the expenditures were incurred. 


A substantial part of the increase in the unit cost in fiscal years 
1947-48 was due to the general increase in tuition charges by educa- 
tional institutions after the war. 
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Tuition charges for 11.8 percent of all institutional courses as of 
May 31, 1951, were in excess of the rate of $500 for an ordinary school 
year. Ninety-eight percent of all flight courses involved tuition 
charges in excess of the rate of $500 compared to 28 percent of all 
courses in professional and technological schools, 24 percent of all 
courses in technical institutes, 24 percent of all courses in universities 
and colleges, and 9 percent of all courses in vocational and trade 
schools. . 

EQUIPMENT, BOOKS, AND SUPPLIES 


Expenditures for equipment (including tools), books, and supplies 
through July 31, 1951, totaled more than $425,911,946. Expendi- 
tures by fiscal year were as follows: 


Total expendi- | Src 
Fiscal year | tures for books, - ost pe J 
| ete., during | ‘Tine ad 
fiscal year | mon 


es Pans corey Sot f 3 reat tS Ate eee hs poets oh $222, 556 | 1 $1.55 
ei RR 6, 798, 881 11.50 
ee eee eee one ne eee te weet aoe eke Cette | 71 618, 833 3.17 
RCs ci dith ite Leige ace) tn ciNsa504 th bkdda ks soescabhue yu bieae ek 103, 111, 278 3.88 
ian ene ee ee Ee ee ee 99, 018, 789 4.01 
OA ne ee eas 84, 576, 903 3. 54 
ete eer 6 cle ees She Oe TS | 86,815, 742 3.05 








1 Unit rates for fiscal years 1945-46 are not considered to be reliable. See preceding footnote. 


A large part of the increase in costs of books, tools, and supplies per 
trainee has undoubtedly been due to the general price increase that 
has occurred since the end of the war. 


ESTIMATED EXPENDITURES BY STATES 


Estimated expenditures, by States, for subsistence, tuition, equip- 
ment, books, and supplies through June 30, 1951, follow: 


DIGGIN 5 cn ok cus cc $354, 588, 000 | Nevada___......._.__- $7, 169, 000 
6 i sch ene 53, 629, 000 | New Hampshire__------ 40, 018, 000 
RNS can a 222, 514, 000 | New Jersey__-._--_---- 249, 196, 000 
CII oc oo in ee 713, 701, 000 | New Mexico_.._.-_---- 55, 662, 000 
Cen oe 152, 130, 000 | New York__.____------ 996, 951, 000 
Connecticut... ......,.-++ 120, 952, 000 | North Carolina. -_-_-_--_- 389, 856, 000 
STEN Se 15, 910, 000 | North Dakota_--_-_-.--- 45, 617, 000 
District of Columbia__.. 150, 475, 000 | Ohio_______..___.___- . 506, 872, 000 
Pires. cs hee. SRR ORR; O00} Oltisbomsa.; 223 kc. 261, 100, 000 
A Sa de hw Sea, te) Gao | bemoan os bbe... ...--s 108, 094, 000 
Nic Saline tice 50, 454, 000 | Pennsylvania -------_--_- 944, 001, 000 
ek co dene tekernl nal ole 657, 489, 000 | Rhode Island________-- 68, 986, 000 
IN a caSa ca ets acti 245, 725, 000 | South Carolina___---_-- 212, 815, 000 
SETS Se ee 184, 493, 000 | South Dakota__........ 35, 239, 000 
TI hs ie an ew ONIN. gs sence 416, 500, 000 
NT oe oe ins ar, wee ee eee. cw ee 810, 944, 000 
Boumsess- i-oinsas cu <2 eh; Bee ee ROR. ow ck nw ccna ccue- 82, 833, 000 
Pe: ee 55, 214, 0001 Vermont. --............ 28, 455, 000 
NE se trerensaroair 134, 135, 000 | Virginia... ............- 170, 376, 000 
Massachusetts. __..---- 368, 681, 000} Washington____..-.--. 149, 820, 000 
PMN esa See ates 350, 266, 000 | West Virginia__---__---- 103, 935, 000 
Minnesota__........--- 222, 502, 000 | Wisconsin _-..-.......- 211, 580, 000 
PEN nc ec 277, 021, 000 |} Wyoming------------- 19, 791, 000 
Bee eb rt. Sade Z 420, 698, 000} Possessions and foreign 

| te ee 43, 209,000} countries.......--.-- 213, 309, 000 


Do nid in aces ce 105, 719, 000 
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Total expenditures under Public Laws 16 and 346, as amended 


Public Law 16, 1943 to July 31, 1951_____-__- Lon tas cue ee ee ee te 
Public Law 346, 1944 to July 31, 1951. ; ae . 12, 363, 899, 474 
Salaries of vocational rehabilitation and education — pe rsonnel, 


1945 to July 31, 1951____-_-_- 343, 215, 795 
Reimbursements to State approv ing agencies, 1946 to July 31, 
DN aa ab kk oe wd ieee aa Sh centen popdiets 17, 615, 923 


se oe ee aan ae Siete Bn 14, 137, 762, 765 


Institutions participating in educational and training program under Public Law 


346, as amended ! 
I. As of Oct. 31, 1950: 
Category of institution: 
College level ?__....______- eat 2 776 
Below college level 15, 457 


Se a a eh ae : eee 18, 233 
II. As of May 31, 1951: 
Category of institution: 
College level ?__ — pease, cc: Qaey 
Below college ae... wn By ese ee a 


EES okt ot. enolst. . Saaa wen deauen eu 15 ), 781 


1 This statistical summary pertains only to educational institutions with Public Law 346 veterans en- 
rolled; however, it may be considered as a reasonable approximation for the entire program (both Publie 
Laws 16 and 346) inasmuch as there were comparatively few institutions which enrolled Public Law 16 
veterans only. 

2 Includes colleges, universities, professional and technical schools, junior colleges, teachers colleges, 
hospitals offering residence training to physicians, law-review schools, music schools, and other institutions 
offering specialized training at the college level. 

3 Includes technical institutions, business schools, secondary and elementary schools, vocational and 
trade schools, and flight schools, including schools offering training to institutional on-farm trainees. 


Veterans’ Administration, Office of Vocational Rehabilitation and Education, salaries 
and d personnel, fiscal year 1946 through July 31, 1951 





Average 








Fiscal year number of Expenditures 
= personnel for salaries 

Se naoek a a a a cadens a cergen iat assis ienlhais Stee Sivan 9, 705 $25, 363, 439 

aM eta Milan eon ates <x ce ivkatiieleiatin nae ; cian laticaasaie sate 26, 385 7 ; 
cient : Siete ne 21, 130 

ea a Ea oinnmwhw aut eabimeneines ‘ 16, 556 64, 249, 892 

TP. vadas SiGe Gbikinknouckaadeoms nie a cikhaiabin a5 Z 13, 005 51, 659, 708 

1951 Se RN a cats ce crs is cialis sclabibcedh ae ; deehioas 10, 116 42, 006, 983 

July 1951. sates Haile’ siete coin oiloehdgea aia piendeia ws a ata 7, 916 1, 607, 383 

I det Erle actes eel deypllcionhenpion wi Micali cecal i. anit aaa 343, 215, 795 


Veterans’ Administration reimbursements to State approving agencies, 1946 to 
July 31, 1951 
Fiseal year ending— Amount 


Beas sas ‘ — Siete _ $2, 638, 090 
es ae ge ae ne So ee ae . 4,579, 420 
te og sles a ‘ a a ie sehcag Wises Sareciaea MSs wad . 4, 586, 749 
a ca a 4 abate - ... 3, 181,031 
MNEs oes sae ae oni EAP ale ase te ‘ sinc par lcs Sn Gesedleoiepra 
Eee ol we ele ouk So ee ier don ee saedan 1 228, 677 

CN a I iliymc enna’ ae . Daisies 17, 615, 923 


1 Obligation. 
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Direct expenditures under Public Law 16, as amended, 1944 to July 31, 1951 


j 
| | 


Fiscal year 


Supplies and 











ending— Subsistence | Tuition | Equipment materials Counseling Total 
1944__. z $566, 668 | $93, 515 | $3, 407 | $558 | 0 | $664, 148 
WR nciiinetnextes | 7, 046, 348 | 1, 165, 736 110, 482 | 25, 809 | $98, 047 8, 447, 322 
1946...............] 37,993,447 | 5, 764,622 1,081, 660 | 247,624 | 1, 678, 705 46, 766, 058 
Set. 6 - hn one |} 190,941,944 | 24,358, 689 4, 852, 374 | 767,002 | 224, 322, 852 
a 2h | 265, 298, 234 | 56, 101, 431 9, 860, 608 | 2, 051, 197 335, 025, 092 
1949..... 262, 196, 010 62, 099, 615 8, 429, 191 2, 482, 720 336, 785, 054 
De eed 212, 615, 52 51, 065, 837 6, 61, 468 1, 549, 941 273, 363, 624 
ag eer ee |. 1385, 172, 36, 969, 403 3, 728, 610 1, 000, 698 | 177, 828, 134 
July. 7, S54, 515 2, 179, 679 195, 693 59, 122 10, 319, 289 

Total.......|1, 120, 684, 660 | 239, 798, 527 34, 314, 493 8, 183,766 | 10,059,127 | 1, 413, 031, 573 


1 Revised. 
2 Obligations. 


Fiscal year 









Direct expenditures under Public Law 346, 


1, 


1951 


as amended, 1944 to July | 


Supplies and | 








| ' 





79, 168, 231) 


ending— | Subsistence Tuition | Equipment materials Counseling Total 
| 

NN | 7, 802, 860 $1, 480, 265 $59, 854 $9, 498 $9, f 
Laat | 317,905, 345 25, 314, 563 1, 577, 262 542,082) 350, 56 
Reeds his wiaidiaea | 1,550,796,114) 496,320,111 10, 914, 157 3, 557, 381) 2, 122, ¢ 
Risk baie outs | 1,628, 907,830) 769, 644, 853 17, 874, 985 4, 231, 814) 2, 505, 895, 775 
Bea ssbb _..| 1,865, 804,490) 735, 360, 304 21, 155, 614 13, 178, 580) 2, 703, 362, 163 
a aan 11, 829,111,965) 682,039, 504 15, 635, 871 13,496,059! 2, 599, 224, 431 
PSI | 1, 363,078,577; 523, 446, 279 11, 219, 848 1 1, 562, ¢ 1, 944, 902, 872 
July 1951__.. woul 81, 796, 489 42, 441, 051 730, 640 i 128, 

Total ._._. | & 645, 203, 670) 3, 276,046,930) 346, 743,715 16, 736, 928,12, 363, 899, 474 





1 Revised. 
3 Obligation, 
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SIZE OF PROGRAM 


al Veterans in tratning under Servicemen’s Readjustment Act, end of month, July 
1944 to November 1949 


4, 148 











7 299 Veterans in training 
66, 058 Se — oe ; oa ens 
}22, 852 Months 
-” a stitutions 
235, 092 Total —  |\Schools below} Institutional On-the-iot 
aoe learning } college level on-farm Bthe-700 
: ) PRC i - } 
19, 280 Fiscal year 1945: | 
31. B73 July 1944_. ‘ ‘ 
aes August 1944. - 25 
September 1944. - -- : 66 
October 1944........- 9] 
November 1944 7, 840 1, 565 15 | 162 


December 1944. - . . | 12. SOA 10, 224 2 345 20 ye 
15 














January 1945... . . 5, 002 11, 532 3, 042 25 4103 
1951 February 1945. li, 591 | l 3 038 3, 950 50 553 
. March 1945___. 21, 001 15, 206 4, 930 75 790 
April eo | 23, 552 16, 853 5, 594 100 1. 005 
May 1945 24, 164 16, 741 5, S89 200 1, 334 
al oS a | 22, 335 14, 601 5. 648 455 1 631 
- - Average, fiscal year 1945-__| 11, 956 460 
Fiscal year 1946: | j 
July 1945 setae | 33, 049 | 20, 605 &, 925 758 
August 1945 aS | 32, 841 | 18, 883 8, 668 1,716 
September 1945_. } 70, 630 | 43, 745 15, 876 }, 532 
October 1945 aa 108, 397 | 63, 782 24, 029 5 548 
November 1945 s 155, 158 87, 805 32, 697 8, O64 
> December 1952- - - -_- : 185, 687 95, 568 38, O61 11, 096 
45, 744 January 1946 366, 742 199, 110 76, 121 14, 929 
eaeees February 1946__._- 567, 594 324, 197 111, 392 17, 161 
99, 474 March 1946. - ; 738, 599 111, 996 144, 432 19, 194 
aaa April 1946 S49, 040 $32, 452 180, 304 20, 742 
May 1946 925, 370 428, 780 206, 748 22, 291 
June 1946 951, 644 404, 475 222, 183 24, 353 
Average, fiscal year 1946 376, 750 194, 705 80, 172 11, 453 
Fiscal year 1947: 
July 1946 1, 058, 285 393, 9 937. R25 26. O00 
August 1946 1, 143, 981 378, 345 »§ 2 41, OO 
September 1946_. i, 251,844 S88, 360 286, 270 54, 223 
October 1946 1, 809, 782 815, 345 132, SOF 66, 000 
November 1946 2, O80, 440 1, 012, 700 376, 858 76, 000 
December 1946 2, 201, 206 1, O23, Se 162, 486 6, OOO 
January 1947 2, 232, 394 1, 044, 568 157, 790 8, O35 
February 1947 2, 284, 861 , 066, 018 183, 124 ”) i25, 719 
March 1947 2, 383, 206 1, 126, 8 503, 220 0, 000 623, 263 
April 1947 2, 444, 765 1, 125, 999 M), 267 ts, 852 619, 647 
May 1947_.. 2, 304, 625 175, 129 551, 943 64, 970 612, 583 
June 1947 1, 862, 633 615, 094 179, 243 73, 640 O94, ODE 
Average, fiscal year 1947 1, 883, 551 821,7 403, 893 1, 673 6, 272 
Fiscal year 1948 j 
July 1947 1, 840, 260 585, 109 489, 405 179, 974 
August 1947 1, 644, 045 $26), O30 160, 387 SS, 454 
September 1947 1, 766, 346 522, 2 +90, 640 8Y, 43 } 
October 1947 2, 413, 576 , 069, 967 590, 789 OS, 789 4 
November 1947 2, 546, 163 1, 149, 941 651, 529 8, 932 45, 761 
December 1947 2, 545, 799 1, 157, 966 653, 604 203, 25 530, 978 
January 1948 2, 418, 785 1, O65, 7H 646, 517 8, 205 5OS, 27 
February 1948 2, 404, 045 1,04 660, 796 5, 5a $91, 617 
March 1948 2, 432, 295 1, 053, 975 672, 358 296, G60 479, O02 
April 1948 2, 450, 925 057, OF 604, S77 242, 477 156, 5 
May 1948 2, 333, 766 962, 297 670, 483 243, 82 447, lf 
June 1948 1, 666, 518 SYR, WO2 584, 208 259, 100 124, 308 
Average, fiscal year 1948 2, 213, 381 SR3, 534 601, O92 208, 362 520, 39 
Fiscal year 1949: 
July 1948__. 1, 704, 104 $19,174 600, 839 262, 289 421, 802 
August 1948 1, 552, 948 297, S82 573, S06 267, 198 $14, 062 
September 1948 1, 563, 076 21, 91¢ 575, 65 27, 140 398, 367 
October 1948 2, 186, 092 S80. 7 640. 839 268, 202 506), 298 
November 1948 2, 302, 120 174, G45 66H, 204 267, S83 192. 908 
December 1948 2, 302, 624 4, 009 667, 020 267, 433 84. 162 
January 1949 2, 249, 877 046, 643 667, IS4 262, 726 73, 322 


See footnote at end of table, p. 26 
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Veterans in training under Servicemen’s Readjustment Act, end of month, July 
1944 to November 1949—Continued 











Veterans in training 





Months 












































Institutions |, — 
. . |\Schoois below} Institutional : 
Total ae college level | on-farm On-the-job 
Fiscal year 1949—Continued | 
PORtUay 1008... ca ccuntanas 2, 247, 362 | 929, 735 685, 298 270, 308 362, 021 
ROUEE Bs occ ewe decahooea 2, 325, 930 961, 499 734, 446 | 278, 058 351, 927 
co i _ See eae 2, 344, 877 | 956, 259 758, 515 286, 655 343, 448 
Uo AOS SSRIS AEST 2, 227, 237 866, 832 733, 431 294, 283 332, 691 
i ikiichtinrecteeun 1, 631, 780 | 310, 826 699, 768 298, 057 323, 129 
Average, fiscal year 1949 _- 2, 054, 616 741, 208 662, 109° 272, 570 378, 729 
Fiscal year 1950: my) Pre Seas 4 =, > 
2 ae osteswane 1, 659, 691 350, 248 694, 234 299, 389 315, 820 
REE FEUD. oon ecco ncece cues 1, 517, 845 223, 737 685, 504 303, 036 305, 568 
September 1949_.._.......--- 1, 607, 620 281, 706 728, 065 302, 282 295, 567 
RE 5s 2, 134, 297 737, 570 807, 868 303, 783 285, 076 
November 1949__........---- 2, 288, 083 843, 677 862, 442 305, 772 276, 192 
Average, fiscal year 1950 
(5 months to date)-_--.--- 1, 775, 877 434, 103 739, , 355 | 302, 081 300, 338 
December 1949 _..........--. 2, 293, 564 843, 803 | 87 78, 522° 303, 306 267, 933 
DOE UUs ~ so ceencbapeenke | 2, 223, 203 | 792, 680 874, 403 300, 488 255, 722 
February 1950_.......-. et 2 176, 456 | 765, 804 866, 464 | 303, 559 240, 629 
BERS BONG dkcecmmacien anes’ 2, 188, 658 776, 476 876, 076 307, 113 228, 993 
April 1950... ........ fisereushans 2, 177, 932 781, 091 867, 352 311, 816 217, 673 
NE Wa ci rik ne oe dare ceinpmianth 2, 055, 190 | 605, 847 832, 212 318, 832 208, 299 
SE Ain cierartseniges vai eikonal | 1, 492, 868 209, 728 | 765, 880 318, 503 198, 757 
Average, fiscal year 1950_. | 1, 990, 413 612, 743 808, 831 304, 6838 263, 201 
Fiscal year 1951: Fe ted ee a eee Re Tete ae Co eat eae, eee ze 
SE TR os nn natc neha aa viekl 1, 502, 425 254, 976 740, 306 316, 046 191, 097 
EE Eo nae snechiien 1, 351, 133 150, 854 703, 179 314, 516 182, 584 
September 1950.._......-..- | 1, 355, 144 | 187, 981 601, 474 304, 438 171, 251 
October 1950 ___. es | 1, 705, 666 | 526, 651 719, 261 298, 528 161, 226 
November 1950_-___-_- hati 1, 759, 021 | 580, 597 | 731, 831 292, 335 154, 258 
December 1950_. pam 1, 716,064 | 569, 396 | 717, 389 281, 532 147, 747 
dl 1, 614, 282 | 700, 735 269, 193 139, 876 
February 1951__....--.- ae 1, 576, 484 | 604, 278 263, 238 132, 748 
March 1951.......-.-.- 1, 60l, 027 | 700, 152 | 262, 235 126, 925 
MEE Wisin Seieure 1, 601, 887 696, 035 | 261, 888 121, 107 
May 1951___..-..- : 1, 518, 470 | | 682, 908 | 264, 893 116, 880 
MR TINO ook recs 1, 152, 891 | 132, 904 | 643, 711 263, 256 113, 020 
Average, fiscal year 1951. __| 1, 552, 040 | 410, 069 | 706, 862 | 284, 977 150, 132 
Fiscal year 1952: == ea = |= ——|-——— : 
July 1951 allele cia eee ., 191, 197 | 185, 744 | 631, 776 263, 033 110, 644 
soon 1951 palin 1, 223, 346 | 124, 556 | 713, 386 | 273, 779 111, 625 


a J 





1 Includes all veteran students under jurisdiction of institutions of higher } learning regardless of academic 
level. Also includes residency training in hospitals. 


Source: Data obtained from regular monthly reports except (1) data for fiscal year 1946 which was revised 
on the basis of sample data because time lags in processing enrollment papers at that time caused monthly 
reports to show an unrealistic picture, and (2) breakdown between schools below college level and institu- 
tional on-farm training which was estimated prior to fiscal year 1946 and for July 1946, August 1946, October 


through December 1946, February 1947, and March 1947. Breakdown prior to November 1944 could not 
be estimated. 


Yearly average of number of veterans in training under Public Laws 16 and 346, as 
amended (July 1944—June 30, 1951) 


1 
ir | 
School training 
| 


Institu- 





| | 
: Total in 
we en —— al |O 
Fiscal year | i | ‘ee | all types 
College Below col-| moray | traini training 
level | lege level " — | 
| | 
DE nc idshs ns seeped agian diee iol edu pbasdaahnebaneeele 922 
SI <peoeenasilidj 22k onecougliaia Va kere 21, 420 
DNB mocwcecsesuenctonccesans 214, 612 88, 024 302, 636 | 12, | 106, 683 421, 328 
BEE dopeceusecedauccbuswcesaued 882, 841 429, 937 1, 312, 778 | 99, 835 | 645, 403 2, 058, 016 
Pci nne wesc sgcaannacnied 957, 380 635,765 | 1, 593,145 | 232, 423 | 625, 196 2, 450, 764 
DE icnanainngetaeyiipen=sinciel 805, 268 695,918 | 1, 501, 186 309, 244 461, 927 2, 272, 357 
Ei anne pucssaesancne wank 655, 285 838, 577 | 1, 493, 862 | 348, 692 | 315, 668 2, 158, 222 
SOGL.. ... cncncedmenecons cece 432, 022 724, 444 1, 156, 466 | 320, 775 174, 672 1, 651, 913 





1 Complete data on various categories of training not available for this period. 
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Veterans in institutional on-farm training under Public Laws 16 and 346 


: Leen | Public Public Tne. Public Public 
— | _ | Law 16 | Law 346 am otal Law 16 | Law 346 
| 

1948—Mar. 31.____.| 252, 839 25, 879 226, 960 || 1950—Mar. 31 349, 954 $2. 84] 307, 113 
June 30_.....| 200,645 | 31,545 259, 100 June 30 361, 452 42 949 318. 503 
Sept. 30 | 301, 794 | 34, 654 267, 140 Sey avy 344. 745 40, 307 304, 438 
Dec. 31......| 303,714 | 36, 281 267, 433 Dee. 31 317, 725 36 193 O81’ 539 
1949— Mar. 31___- 316,758 | 38,700 278,058 || 1951—Mar. 31 293, 075 30, 840 262. 235 
June 30. ._-- 340, 283 42, 226 298, 057 June 30 291, 631 IR, 375 263. 256 
Sept. 30 345, 463 43, 181 302, 282 Aug. 31 300, 551 26, 772 273, 779 

Dec. 31......| 346,724 43, 418 303, 306 


\ 


Veterans in on-the-job training under Public Laws 16 and 346 


Public Law 346 











: Public — 
Date Law lf N 
Total Apprentice Cnap- 
. prentice 
1948— Mar. 31_- , 5 101, O01 479, 002 148, 958 
June 30 96, 661 424, 308 143, 686 
Sept. 30 89, 849 398, 367 148, 825 
I ic. dinnise-cetteds ; 84, 15¢ 384, 162 153, 941 
1949— Mar. 31 ae ; 75, 471 | 51, 927 148, 934 
June 30....... ia sewese’ 66, 907 : 142, 764 180, 365 
Sept. 30... -._- 60, 825 5, 5t 135, 563 160, 004 
a Se ee we esti 53, 497 7, 126, 731 141, 202 
1950— Mar, 31-_..-.....--- 43, 725 228, 99. 112, 30( 116, 693 
Ee ee L 35, 587 198, 7 100, 019 98, 738 
i Ricidiiatasadcnencanen J ; 29, 041 171, 251 89, 445 81, 806 
Dee, 31_...-- : ; 24, 185 147, 747 RO, 249 67, 498 
BeBe OE occeiancacs-~.-. i ‘ . 19, 566 126, 925 | 72, O77 54, 848 
PR kc ceaene ss ‘ 16, O74 113, 020 66, 928 46, 092 
PN aides ince mnenudmnetesanan Pat 14, 380 111, 625 66, 881 44,744 


Veterans taking flight training: Practically all flight trainees are 
enrolled in schools below college level. The number of ‘er trainees 
in such schools reached a peak of 118,400 on November 1, 1947. —_ 
number decreased somewhat during the winter ei. of fiscal yea 
1948 and began to decline very sharply soon after passage of ik 
lation which “prohibited the Veterans’ Administration from awarding 
training benefits to veterans who are enrolled in courses for recrea- 


tional or avocational purposes. Enrollment in flight training at 
various dates was as follows: 
Flight trainees 

es 70, 772 | Sept. 30, 1949 _ 81,700 
SN, BANE! Sgt tee. 124, 249 | Oct. 31, 1949 30, 950 
ee eee . 87,512) June 30, 1950 23, 209 
NIN ooo ca sie iar es dic 74, 203 | Oct. ei 1950_ _- 20, 114 
ee EO os. 55, 543 | Dec. 31, 1950____- 18. 115 
DRG Ber AM se eka aan 5 39, ¢ 346 | Mar. 1951_ 16, 138 
CUE BU AO. ewe wckanen << 36, 745 | May : 31. 1951 ; 14, 998 


Veterans taking training by correspondence only 


Number of | Number of 
veterans | 


veterans 


Nov. 30, 1947__- uot wacun See ene | vane 30, 1950:.. s 198, 403 
Barr ho, £006~. 022. 2-56. 160, 455 | Oct. 31, 1950_ _- 183, 246 
Nov. 30, 1948____-_- - 177, 161 | May 31, 1951 Ae as 210, 291 
he | ES ee eee 203, 228 | Aug. 31, 1951- Cait es 254, 916 
Oct. 31, 1949__- scwane SO ue 

4 
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Number of veterans of World War II: Number who have entered training under 
Servicemen’s Readjustment Act and number in training, June 30, 1951, by States 









































. Veterans who had entered training 2 
- 
Living = In training 
. } eransof | eee ei 
State | World | Total en- | | 
War II! | tered | Total in Enea. \Schools be-| Institu- | 
| traint ao © low college| tional | Job 
raining higher level roa | 
learning | x. leanne 
} | 
MND snavdeie eas cen | 15, 200, 000 7, 532, 732 | 1, 152, 891 132, 904 43, 711 263, 256 | 113, 020 
ene ———-—— |. ——-_---—-} — -|—— — —|—__— — 
a 9 Ss als 262, 000 | | 168,555 | 40, 521 | 3, 951 22, 476 | 10, 435 | 
Arizona. 67, 000 | 36, 540 4, 426 | 886 | 2, 162 | 588 | 
BOING 26 ihe anidaen 164,000 | 106, 767 | 24, 843 | 3, 311 | 7, 163 12, 410 
California............-----| 1,140,000} 531,344 | 58, 470 | 5, 807 | 39, 248 4, 883 | 
Colorado __ -- ie Anmaineadwspaisieale 141, 000 | 84, 099 | 9, 478 | 1,013 | 3, 556 3, 419 | 
Connecticut _--__.- ----| 214, 000 | 3, BE 8, 588 | 451 §, 852 226 | 
Delaware _ --- acall 32, 000 | 3, | 1, 166 | 97 622 116 | 
District of Columbia-.-- -| 103, 000 91, 546 | 8, 140 | 524 6, 836 0 | 
Florida - - tations +d 265, 000 | 157, 043 | 27, 595 | 2, 597 | 19, 103 3, 697 | 
No i Sek ae we a 293, 000 185, 115 46, 124 | 2, 783 | 26, 918 | 12, 113 | 
Idaho... eee is del 56, 000 31, 834 5, 989 534 | 1, 736 2, 861 | 
eo eee 923, 000 432, 599 | 46, 132 | 4, 761 | 29, 417 | 7, 490 | 
De =). Se 391,000 | 159,326 | 23, 537 2,944 | 10, 877 | 7, 712 | 
SN 4, «dic Seisdendautbies ae 3 107, 985 | 16, 390 1, 803 | 5, 006 7,777 | 
I an ccc aline sie ae 2, | 76, 455 11, 482 | 2, 392 | 3, 444 4, 725 | 
Kentucky..........- ent 255, 000 | 111, 848 | 21, 026 | 1, 747 | 5, 893 | 11, 460 | 2 
Louisiana - 2 236, 000 § 57 | 44, 433 | 1, 664 | 34, 763 | 6, 386 | 2 
Oe 85, 000 | | 4,176 | 246 | 2, 428 683 | 819 
Maryland_...-_.-... a 233, 000 | , 985 | 14, 512 | 625 11, 721 | 847; 1,319 
Massachusetts - . —- ual 514, 000 , 099 | 21, 240 | 3, § 13, 621 | 201 | 3,509 
Michigan | 658, 000 | , 187 | 42, 547 | 18, 16, 275 | 5.128 | 2,372 
Minnesota. -| 300, 000 | , 288 21, 345 | 2, 6, 946 | 8,825 | 2,867 
Mississippi _. 170, 000 | 9,736 | 35,956 | 5, 664 | 16, 521 | 13,006 | 765 
Missouri. | 383,000} 234,050} 31,969 | e 12,827} 13,808] 2,940 
Montana 58, 000 27, 644 | f 1, 434 | 2, 539 721 
Nebraska - - 119, 000 | 64. 438 | 358 1 2, 420 | 7,362 | 1,032 
Nevada. shah Sekai 15,000 6, 007 | 778 | 440 | 146 | 94 
New Hampshire .__.___-.-| 56,000 | 22,938 | 2, 368 1, 481 | 364 | 430 
New Jersey -........---- 535,000 | 196,012 | 27, 400 | 4 21, 968 | } 3,203 
New Mexico. --- ow 70,000 | 35, 645 | 6, 629 | 1 3, 173 | 498 
New York 1,582,000 | 757,748 | 92, 634 | 7, 2, 522 | 10, 309 
North Carolina. - | 345, 000 193, 673 | 46, 791 | 3, | 5, ! 5, 678 
North Dakota_--- hel 49, 000 | 19, 010 | | 284 
Ohio 839,000 | 369, 279 | 3, 5, 486 
Oklahoma 220,000 | 134, 695 | | 6, | 1, 556 
Oregon a 163, 000 | 74, 849 | 1, | 802 
Pennsylvania - -- 1, 166, 000 585, 281 | 3, | 9, 581 
Rhode Island - - 94, 000 36, 671 | | 754 
South Carolina 170, 000 99, 616 | ) 1, 329 
South Dakota 59, 000 23, 804 | | 552 
Tennessee 306, 000 201, 757 | : 2, 801 
‘Texas 763,000 | 435,048 14, 2, 608 
Utah 71, 000 45, 647 1. S88 
Vermont 33, 000 | 15,771 | 396 
Virginia 301, 000 109, 814 3, 101 
Washington 228, 000 105, 186 1,454 
West Virginia 204, 000 66, 673 1s 1, 697 
Wisconsin 309, 000 128, 822 3 : 2,771 
Wyoming 27, 000 13, 729 2, 821 55 284 
Outside of the United 
States: 
Territories and pos- 
sessions 102, 000 64, 047 9, 999 915 7,951 726 407 
Foreign 21, 000 20, 921 9, 710 3, 848 5, 834 20 8 





1 Estimated cumulative number of living veterans who participated in World War II, including a limited 
number of participants who remained in service. Geographic distribution estimated on basis of Census 
Bureau sample survey April 1950, payments to veterans under Armed Forces Leave Acts 1946, VA pro- 
gram statistics and local information. 

2 Veterans who have trained in more than 1 State are included only in the State in which veterans’ 
ords were located on May 31, 1951. 
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PROPRIETARY SCHOOLS BELOW THE COLLEGE LEVEL 


The mass demobilization of World War II veterans in 1944 and 1945 
and liberalization of the Servicemen’s Readjustment Act of 1944 by 
removing the 1-year limitation and the age restriction established 
eligibility for education and training for millions of veterans. These 
veterans enrolled in all types of training and the enrollment peak was 
reached in 1948 with a yearly average of 2,450,764 veterans enrolled. 
All types of training experienced a great expansion; enrollment 
in many colleges was doubled or tripled; the apprentice training 
program which was very small prior to World War II was greatly 
expanded; an on-the-job training program was created; and a large 
program for farm trainees came into existence. The greatest expan- 
sion in all fields of training was in trades and industrial schools below 
the college level. This field of training was least prepared to absorb 
great numbers of additional trainees, since trades and vocational 
school facilities of the Nation were largely restricted to public schools 
which maintained vocational shop facilities for a limited number of 
high-school students, and a few well-established trades and technical 
schools scattered throughout the country specializing in vocational 
and technical courses. The tremendous demand in the field of trades 
and vocational education brought about large expansions by public 
schools as well as a great expansion of proprietary schools. During 
the period June 22, 1944, which was the date of enactment of Public 
Law 346, Seventy-eighth Congress, and October 31, 1949, there came 
into existence a total of 5 ,635 proprietary schools operated for profit. 
The rapid growth of these schools is demonstrated by the table below: 


Number of new schools 


I it in eae ee kbd med i gd le ei De eee 35 
ee aa aia ees er a wits 233 
yi adele ade, al ie eines Rati a eae : : Ae aa we ae -. 1, 898 
ML neta JLo tek ane e ok ‘ re bd a liete koe ark ahie a 1, 812 
PNELDigtd Ai ate BOLUS ieee ao dee et cine a eek gee akbe kn Wnkants Soa 970 
I iti a a ale en cin  ehale tae esas cin eae i Pak 5 take os pa cine 1687 


1 To Oct. 31, 1949. 


The vast majority of these schools had exclusive enrollments of 
veteran students, had no nonveterans at any time and no previous 
experience in training nonveterans. 

Public Law 346, Seventy-eighth Congress, and the policy of the 
Veterans’ Administration, was based on the philosophy that the 
Veterans’ Administration would pay in behalf of the veteran student 
the same fees, tuition, and other charges which were required of a 
nonveteran student enrolled in the same course. The Veterans’ 
Administration committed itself to the policy of observing for veteran 
students those policies and regulations of the school which were custom- 
arily required for nonveterans. This plan did not prove satisfac- 
tory, since the great influx of new schools had no previous experience 
or nonveteran enrollment upon which to base a customary policy for 
tuition, fees, and other charges. These scools, in contracting with 
the Veterans’ Administration, usually stated that their customary 
charges were approximately $500 a year, which allowed the scaool to 
take advantage of the maximum tuition of $500 per school year pro- 
vided by Public Law 346, Seventy-eighth Congress. Many of these 
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schools also stated that it was the customary policy to require that the 
student furnish large amounts of individually owned hand tools, books, 
and consumable instructional supplies. The Veterans’ Administra- 
tion was bound to accept these claimed ‘“‘customary charges” so long 
as it observed the philosophy of “customary charges.”’ 

By the end of 1946, 2,166 privately owned schools operated for 
profit had come into existence and under the policies of the Veterans’ 
Administration these schools were allowed to virtually write their 
own charges against the Treasurer of the United States without 
regard to the amount, type, and quality of service rendered. In 
an effort to cope with this problem the Veterans’ Administration 
arrived at the conception of requiring schools with no experience prior 
to 1944 to substantiate their claims for tuition, fees, and supplies on 
the basis of a fair and reasonable tuition formula prepared by the 
Veterans’ Administration. This system required that a new school 
submit estimated cost data to the Veterans’ Administration, which 
the Veterans’ Administration used in arriving at a fair and reasonable 
tuition rate. Schools were allowed one-ninth of their allowable costs 
as profit under the Veterans’ Administration formula. After the 
school had operated for a period of time under the projected cost 
data, the school was required to submit “actual cost data’’ based on 
actual operating expenses. The Veterans’ Administration adjusted 
the tuition rate of the school, based on its actual operating expenses. 
This form of a contract, which was in fact a cost plus allowable profit 
contract, created a great incentive for a proprietary school to pad its 
cost figures in an effort to establish a high tuition rate. While it is 


apparent that it was necessary for the Veterans’ Administration & Lo 
institute some sort of control over the tuition rates hase. 
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able” contracts and created a gre 
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the formula. The system created an incentive on the part of the 
schools to pad their cost figures,. falsify their cost data and many 
school operators were successful in their attempts to influence con- 
tract officers and Veterans’ Administration officials to allow excessive 
tuition rates which naturally resulted in higher profits to the school. 
The effect of these conditions on Veterans’ Administration operations 
are reflected in another section of this report entitled ‘Veterans’ 
Administration Personnel.’’ 

The General Accounting Office Report of Survey—vVeterans’ 
Education and Training Program, submitted to this committee and 
the Eighty-second Congress as a result of the survey conducted by 
the General Accounting Office into the operation of the veterans’ 
training program in six States provides an insight into the wide 
variety of abusive and illegal practices to which privately owned 
schools resorted in an effort to secure excessive profits at the expense 
of the Federal Government. Quoted below is a section of the General 
Accounting Office Report of Survey: 

Frior to the promulgation of the fair and reasonable cost formulas, the VA exer- 
cised littie or no control over the tuition rates charged by privately operated trade 
and vocational schools. The establishment of tuition rates was left entirely to 


the school operators and inevitably there soon developed a tendency to charge 
the maximum amount permitted under the law (generally $500 per year). 
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Some schools never operated under normal competitive conditions 

The majority of the schools were new in their field, and had never operated under 
normal competitive conditions. Many of these schools were organized for the 
specific purpose of attracting veterans to their courses of study, and it is doubtful 
whether they could have existed had they been required to depend upon what the 
general public was willing to pay for the courses offered. Their economic exist- 
ence depended upon the payments made by the VA on behalf of veteran students. 
In order to promote and perpetuate the existence of these newer schools various 
promotional plans and extensive advertising campaigns, which were often mis- 
leading and laden with extravagant, unjustifiable claims, were conducted for the 
express purpose of attracting veterans. These methods, which were generally 
avoided by old established institutions in the belief that they were unethical, 
increased the over-all operating costs of the training program, 


A seth! A AERIALS Ue Rpt ei IE Ho: 


Result of establishment of cost limitations 

The application of cost limitations imposed by the VA on profit schools lowered 
the over-all cost of the program through a general reduction of training costs. 
However, many excessive costs in the form of exorbitant charges are still being 
borne by the Government. Various schemes have been devised by school opera- 
tors to obtain rates higher than those contemplated by regulation or justified by 
the facts, and some have been very successful in this respect. ; 


Increased enrollment—evening classes 


Many increases in enrollment have been approved by the State agencies for 
) evening classes. These classes ordinarily cost less to conduct by reason of the 
} evening use of existing day-schooi facilities, the additional expense of operation 
| being generally coniined to the cost of teaching personnel and supplies for instruc- 
ition. Evening classes, therefore, presented an attractive means of increasing en- 
jrollments with little additional cost, and the opportunity was not overlooked. 
; {Employed veterans were thus in a position to enroll; problems of employment and 
} housing were practically nonexistent; the instruction did not interfere with the 
| students’ day-time employment; andthe students were able to supplement their 
income with subsistence allowaness in ov-h-~-~e for a few hours spent in evening 


¥ BO J N D ors furnished inaccurate or inflated 
= 


ted; the nature of duties of officials 

.~0l operations have been misrepre- 

mp reenevuaters pertinent to the establishment of tuition rates have been 

B misstated AS & result. excessive tuition rates were awarded and the cost of the 
‘entire program considerably increased. 


Failures on the part of the VA 


' There were also disclosed inadequacies or failures on the part of the VA in con- 
jnection with the computation of tuition rates, such as the acceptance of cost data 
}based on comparatively short periods resulting in the award of higher rates; the 
‘failure to give proper consideration to credits reflected in cost data; and the prac- 
itice of contract and reviewing officers of increasing amounts shown in cost data 
Isubmitted by the schools. The examinations made by representatives of the Gen- 
eral Accounting Office disclosed many improper and questionable practices on the 
Spart of school operators apparently calculated to obtain payments in excess of that 
Sauthorized under the applicable statutes and regulations. There were disclosed, 
also, many instances indicating failure on the part of responsible VA personnel to 
itake the action required to make the determinations justified by the facts and cir- 
cumstances under consideration. In some cases, the record indicated collusion 
Sbetween school operators and VA personne! to defraud the United States. Irregu- 
Marities reported with respect to tuition payments include the following: 


; 1. Improper allocation of saiaries of corporate officials to direct teaching 
| costs. 
r 2. Cost figures submitted by schools misrepresented or overstated. 


3. Failure to exclude from cost data items for which reimbursement had 
beea received. 

4. Information withheld with respect to anticipated material increase in 
enrollment. 

5. Failure to disclose unusual or nonrecurring items of expense in cost data 
submitted. 

6. Listing as expenses during base pericd items that should have been 
amortized over the period of school operations. 
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schools also stated that it was the customary policy to require that the 
student furnish large amounts of individually owned hand tools, books, 
and consumable instructional supplies. The Veterans’ Administra- 
tion was bound to accept these claimed “‘customary charges’’ so long 
as it observed the philosophy of “customary charges.” 

By the end of 1946, 2,166 privately owned schools operated for 
profit had come into existence and under the policies of the Veterans’ 
Administration these schools were allowed to virtually write their 
own charges against the Treasurer of the United States without 
regard to the amount, type, and quality of service rendered. In 
an effort to cope with this problem the Veterans’ Administration 
arrived at the conception of requiring schools with no experience prior 
to 1944 to substantiate their claims for tuition, fees, and supplies on 
the basis of a fair and reasonable tuition formula prepared by the 
Veterans’ Administration. This system required that a new school 
submit estimated cost data to the Veterans’ Administration, which 
the Veterans’ Administration used in arriving at a fair and reasonable 
tuition rate. Schools were allowed one-ninth of their allowable costs 
as profit under the Veterans’ Administration formula. After the 
school had operated for_a period of time under the projected cost 
data, the school was required to submit ‘‘actual cost data’’ based on 
actual operating expenses. The Veterans’ Administration adjusted 
the tuition rate of the school, based on its actual operating expenses. 
This form of a contract, which was in fact a cost plus allowable profit 
contract, created a great incentive for a proprietary school to pad its 
cost figures in an effort to establish a high tuition rate. While it is 
apparent that it was necessary for the Veterans’ Administration to 
institute some sort of control over the tuition rates charged by schools 
without prior nonveteran experience, it is equally apparent that the 
system of cost plus an allowable profit created an intolerable burden 
upon the Veterans’ Administration in negotiating ‘fair and reason- 
able’ contracts and created a great area of dissension between the 
Veterans’ Administration and the schools as to allowable costs under 
the formula. The system created an incentive on the part of the 
schools to pad their cost figures,. falsify their cost data and many 
school operators were successful in their attempts to influence con- 
tract officers and Veterans’ Administration officials to allow excessive 
tuition rates which naturally resulted in higher profits to the school. 
The effect of these conditions on Veterans’ Administration operations 
are reflected in another section of this report entitled ‘Veterans’ 
Administration Personnel.’’ 

The General Accounting Office Report of Survey—Veterans’ 
Education and Training Program, submitted to this committee and 
the Eighty-second Congress as a result of the survey conducted by 
the General Accounting Office into the operation of the veterans’ 
training program in six States provides an insight into the wide 
variety of abusive and illegal practices to which privately owned 
schools resorted in an effort to secure excessive profits at the expense 
of the Federal Government. Quoted below is a section of the General 
Accounting Office Report of Survey: 

Frior to the promulgation of the fair and reasonable cost formulas, the VA exer- 
cised littie or no control over the tuition rates charged by privately operated trade 
and vocational schools. The establishment of tuition rates was left entirely to 
the school operators and inevitably there soon developed a tendency to charge 
the maximum amount permitted under the law (generally $500 per year). 
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SOV R AST SIG Rae vy a 


Some schools never operated under normal competitive conditions 


The majority of the schools were new in their field, and had never operated under 
normal competitive conditions. Many of these schools were organized for the 
specific purpose of attracting veterans to their courses of study, and it is doubtful 
whether they could have existed had they been required to depend upon what the 
general public was willing to pay for the courses offered. Their economic evxist- 
ence depended upon the payments made by the VA on behalf of veteran students. 
In order to promote and perpetuate the existence of these newer schools various 
promotional plans and extensive advertising campaigns, which were often mis- 
leading and laden with extravagant, unjustifiable claims, were conducted for the 
} express purpose of attracting veterans. These methods, which were generally 
' avoided by old established institutions in the belief that they were unethical, 
increased the over-all operating costs of the training program, 
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Result of establishment of cost limitations 


The application of cost limitations imposed by the VA on profit schools lowered 
the over-all cost of the program through a general reduction of training costs 
However, many excessive costs in the form of exorbitant charges are still being 
borne by the Government. Various schemes have been devised by school opera- 
tors to obtain rates higher than those contemplated by regulation or justified by 

> the facts, and some have been very successful in this respect. ; 


Increased enrollment—evening classes 


Many increases in enrollment have been approved by the State agencies for 
} evening classes. These classes ordinarily cost less to conduct by reason of the 
} evening use of existing day-schooi faciliiies, the additional expense of operation 
} being generaily confined to the cost of teaching personnel and supplies for instruc- 
tion. Evening classes, therefore, presented an attractive means of increasing en- 
rollments with little additional cost, and the opportunity was not overlooked. 
Employed veterans were thus in a position to enroll; problems of employment and 
housing were practically nonexistent; the instruction did not interfere with the 
students’ day-time employment; and the students were able to supplement. their 
income with subsistence allowances in exchange for a few hours spent in evening 
classes. 


tein nent 


sii 


| Inaceuracies in cost data submitted by schools 
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Instances were common where school operators furnished inaccurate or inflated 
cost statements; salaries were improperly allocated; the nature of duties of officials 
sand ners and the time devoted to school operations have been misrepre- 
}sented; and other matters pertinent to the establishment of tuition rates have been 
j misstated. As a result. excessive tuition rates were awarded and the cost of the 
Sentire program considerably increased. 


Failures on the part of the VA 
} There were also disclosed inadequacies or failures on the part of the VA in con- 
inection with the computation of tuition rates, such as the acceptance of cost data 
tbased on comparatively short periods resulting in the award of higher rates; the 
failure to give proper consideration to credits reflected in cost data; and the prac- 

itice of contract and reviewing officers of increasing amounts shown in cost data 

lsubmitted by the schools. The examinations made by representatives of the Gen- 
seral Accounting Office disclosed many improper and questionable practices on the 
Spart of school operators apparently calculated to obtain payments in excess of that 
sauthorized under the applicable statutes and regulations. There were disclosed, 
also, many instances indicating failure on the part of responsible VA personnel to 
stake the action required to make the determinations justified by the facts and cir- 
dcumstances under consideration. In some cases, the record indicated collusion 
be tween school operators and VA personne! to defraud the United States. Irregu- 
arities reported with respect to tuition payments include the following: 
1. Improper allocation of saiaries of corporate officials to direct teaching 
: costs. 
2. Cost figures submitted by schools misrepresented or overstated. 
3. Failure to exclude from cost data items for which reimbursement had 
been received. 
4. Information withheld with respect to anticipated material increase in 


enrollment. 

5. Failure to disclose unusual or nonrecurring items of expense in cost data 
submitted. 

; 6. Listing as expenses during base pericd items that should have been 


amortized over the period of school operaticns. 
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7. Incorrect classification of school employees and failure to disclose true 
nature of duties. 

8. Inclusion in cost statement of equipment transferred at inflated values 
between schools under the same ownership, and not involving cash payments. 

9. Use of incorrect enrollment figures in computing costs. 

10. Feilure to renegotiate contracts when it became known that enrollment 
had increased materially. 

11. Failure to consider cradits reflected in cost data in determining costs of 
operation. 

12. Practice of contracting and reviewing officers of increasing amounts 
reflected in cost data submitted by schools. 

13. Acceptance by VA of cost data covering operations for short periods 
whereas data based on one year’s experience would have more accurately 
reflected operating costs. 

14. Failure of schools to maintain adequate records from which costs may 
be verified. 

15. Failure of VA to accumulate and maintain adequate and complete ne- 
gotiation records. 

16. Profits realized in excess of amounts authorized by VA regulations. 

17. Contract tuition rates based on estimated costs rather than most 
recent actual cost data. 

18. Tuition paid at rates in excess of those provided in contract. 

19. Tuition billed for periods prior to enrollment and subsequent to date 
of interruption of students’ training. 

20. Charges made for vacation and holiday periods when schools were 
closed, and for periods of excessive absence. 

21. Charges made for periods when no instruction was given. 

22. Tuition paid in amounts exceeding statutory limitations. 

23. Tuition paid for unapproved courses and in amounts in excess of those 
approved by appropriate State agencies. 

24. Charges made for tuition at rates in excess of those charged nonveteran 
students. 

25. Charges for tuition not supported by attendance records. 

26. Charges for tuition not prorated over period of attendance. 

27. Duplicate payments of tuition. 

28. Tuition payments made for veterans pursuing unauthorized courses. 

29. Tuition paid for period subsequent to completion of course. 

30. Tuition paid for period prior to effective date of contract. 

31. Tuition paid for period in excess of approved length of course. 

32. Tuition payments made for instruction given non veteran students. 

33. Full tuition paid to schools for veterans enrolled in full-time courses 
who made repairs and alterations to school during class hours. 

34. Cherges meade for tuition for periods in excess of maximum hours 
provided by contract. 


Widespread incidence of excessive payments 


There follow tvrice] examples depicting conditions disclosed by the examination 
of records at various schools. 


Cost figures materially overstated 

1. A technics] institute wes awarded a tuition rete based on certifiea costs 
that were found, upon exe.mination of recorcs, to have been materially overst».ted, 
resulting in increased cost to the Government of approximetely $50,000. Sub- 
stanti*.] excess costs were noted in the item for consumable instructional supplies, 
occasioned by the feilure of the sc' ool to Ceduct from the cost data the costs of 
meteriels and supplies used on live projects (actus] construction projects), for 
which the school we.s reimbursed by stuce ts and prive.te custor ers. 

The handling charges received from the VA in conrection with the issuance of 
tools and supplies to veteran stu’ ents were rot cre“ited pgainst cost figures used 
to cetermine the cost of oy erations. Since the enrolime t consisted e>tirelv of 
veterans, and costs of the e> tire schoo! oper tion were use? for nevoti» tion pur- 
poses, it is obvious that all income received stould bave been 2pplied acainst 
che.rges. 

Information econt:ined in the income tax return for 1949 (incluced with cost 
deta. submitte” to the VA) re“ecte? . rrofit of rlmost 33 rer cent of the tuition 
income, whic’ is incicative of an excessive tuition rte. VA regulstions'! provide 
for ». profit sl!owr.nce of e.pproximr.tely 10 percent of tuition income. 
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There were also disclosed overpayments revresenting a mark-up and profit on 
tools and supplies furnished veteran students, which should have been billed to the 
VA at net cost to the institution (plus the allowed 10 percent for handling) as 
contemplated by contract and VA regulations.2. In addition, overpayments of 
subsistence resulting from the failure of the school to notify the VA of uneuthor- 
ized absences were noted. An informa] inquiry * was issued by the Audit Division 
of the General Accounting Office on December 6, 1950, in the total amount of 
$53,265.19. The matter is still under consideration in the VA. 


Overstated costs and unrealistic enrollment figures 


2. Examination of records at a tailoring school disclosed that certified cost 
records submitted by the school for use in the determination of tuition rates for 
the calendar years 1949 and 1950 contained misstatements with respect to expenses 
and, in addition, failed to reveal information to the effect that material increases 
in enrollment were‘expected. Although the tuition rate per veteran was based 
on an average of from 44 to 88 students, higher enrollments were permitted at 
intervals during the first 7 months of the contract period culminating in an 
actual, authorized enrollment of 462 as of August 1, 1949, without adjustment 
downward of the tuition rate. 

The use of overstated costs and unrealistic enrollment figures in computing the 
tuition rate resulted in the school realizing a net profit of $88,357, or about 46 
percent of the total tuition income of $188,894.05. As stated hereinbefore, the 
normal allowance for profit is approximatelv 10 percent of tuition income.‘ 
Informal inquiries were issued by the General Accounting Office Audit Division in 
the total amount of $76,644.11. The ma‘ter is still pending in the VA. 

Examination by the General Accounting Office of records at a school for training 
in electricity and refrigeration in the Middle West disclosed that cost data sub- 
mitted by the school did not agree with school records; that inaccurate enrollment 
figures were used in the computation of costs; and that certain fixed charges paid 
for handling books and supplies were not allowable. Findings were reported to 
the VA and a complete audit was made which resulted in the lowering of the 
tuition rate and the recovery of overpayments totaling $68,738.68. 

In another case examination of records in a woodworking school disclosed that 
cost data submitted by the school did not reflect income from commercial sales 
amounting to approximately $25,000, and that there were other discrepancies in 
cost figures. The matter was likewise reported to the VA with the result that a 
complete audit was made and overpayments totaling $34,265.35 recovered, of 
which approximately $28,000 represented tuition overpayments. 

Records in another tailoring school disclosed that cost data submitted to the 
VA relating to teaching personnel, consumable instructional supplies, adminis- 
trative salaries, and advertising expense were in excess of the amounts reflected 
in the school’s records. A complete audit resulted in the reduction of vearly 
tuition rates per student from $490.28 to $363.80, and in the recovery of tuition 
overpayments totaling $31,272.50. 

A southern vocational school was awarded monthly tuition retes of $43.60 per 
student for an automobile mechanic’s course and $40.90 monthly per student for 
a body and fender repair course for the vear ending June 30, 1950. Based on 
actual operating costs from August 1, 1948, to June 30, 1949, a composite rate of 
$32.48 per student per month appeared to be fair and reasonable for both courses. 
The matter was referred to the VA for corrective action. 

Another example is that of a dry-cleaning institute where a tuition rate of 
$43.55 per student was awarded after consideration of cost data submitted by the 
school. A comparative statement reflecting amounts that could be reasonably 
substantiated and classified from the meager records available indicated that the 
monthly rate should have been $33.50 per student or a monthly reduction of $10.05 
per student. The matter was also referred to the VA for corrective action. 

Several interesting features with respect to payments of tuition follow: 

A number of cases were noted where schools had billed the VA for tuition cover- 
ing periods outside enrollment dates, and for periods during which training was 





2VAR. & P. R-10539. 

? An informal inquiry is the General Accounting Office audit procedure by which the administrative 
office, in this case the VA, is notified that doubt exists as to the validity of a payment. In many cases 
additional information is promptly furnished, thereby clearing up the matter. In other cases the infor- 
mation furnished is not adequate and it is necessary to refer the matter to appropriate authority for collection 
action. 
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not authorized. In one instance, the school billed for private lessons scheduled 
but not given. Corrective action has been taken in each instance. 


Length of courses and tuition rates vary 


In a business school an examination disclosed that, although several courses 
were Offered, all veteran students were enrolled in the longest of the advanced 
courses. Some of the veterans actually received instruction in shorter courses. 
Neerly all nonveterans were enrolled in the shorter courses. 

Some examinations have disclosed that the same course was offered ».t more than 
one tuition rate, usually by allowing discounts for cash. Where this condition 
existed, the VA seems always to have been charged the bigher rate for instruction 
furnished veteran students. Along the same lines, a secretarial school received the 
same amount for a 540-hour night course as for a 900-hour day course with the 
same training objective. > 


Charges increased more than 25 percent 


VA regulations ® provided that subsequent to July 1, 1948, profit schools whose 
enrollment was composed primarily of veterans and whose total charges had 
increased more than 25 percent since June 22, 1944, submit cost data for determina- 
tion of a fair and reasonable rate to be agreed upon by contract. Records at 
various schools disclosed instances where inaccurate information had been fur- 
nished apparently for the purpose of circumventing the administrative 
requirements, 

As an example, a secretarial school increased total tuition charges from $315 to 
$560 (77.7 percent) as of July 1, 1948. Submission of cost data and execution of a con- 
‘ract were not required since the monthly tuition rate (increased only 24.4 percent 
from $22.50 to $28) was used instead of the course rate (increased 77 percent from 
$315 to $560); however, the course was simultaneously extended from 14 to 20 
months. Another school increased course charges from $450 to $900 by changing 
from a clock-hour to a credit-hour basis and extending the course from 14 to 20 
months. 

Examination of records at a flight school disclosed that flight logs were pre- 
initialed and signed in advance. In the absence of students’ original flight receipts, 
or other information evidencing that training had been furnished, an informal 
audit inquiry was forwarded to the VA for the total amount of $88,516.55. The 
matter is still pending in the VA. 


* * * * * * * 


Effect of attendance on tuition payments 


The matter of attendance requirements and adequate reporting of absences, 
which affects not only tuition but subsistence payments as well, has given rise to 
some of the most common abuses of the veterans’ education program.® 

Under regulations 7 issued in 1949, schools were required to report unauthorized 
absences, interruptions, or discontinuance of training. The maintenance of 
attendance or leave records § in the regional offices of the VA was not required, 
reliance being placed upon the schools and veterans to prevent abuses. 

Overpayments have been due principally to the failure of the training establish- 
ments, and of the veterans, to notify the VA regional offices promptly of interrup- 
tions in training and of unauthorized absences. Unscrupulous schools frequently 
failed to report absences for which subsistence allowances should have been 
adjusted. In such cases it would appear that adjustments also should have been 
made in the tuition payments to the schools.* Attendance records at many schools 
have been found to be incomplete and unreliable, and in some cases were found to 
have been altered. Some of the worst conditions have been found in flight schools. 
Instances were noted where schools have received payment for hundreds of hours’ 
flight time not actually furnished. Bills have been submitted covering ‘‘solo”’ 
flight training of two or three veterans in the same plane at the same time. 


Regulations have been liberal 


Regulations relating to attendance requirements have been liberal, each school 
following its own regular attendance and leave policies. This, coupled with the 


5VA R. & P. R-10570. 

6 Information Bulletin No, DA7-116 issued July 2, 1947, by Branch Office No, 10, 
7™VA R. and P. R-10066, 

§VA R. and P, R-10065, 

® Decision of the Comptroller, July 8, 1949, B-79547. 
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fact that the VA has been unable to audit school attendance records, has contrib- 
uted to abuses by schools that had no set policies and those failing to report 
excessive absences. 

A regulation was promulgated April 26, 1951, setting forth the policy of the 
VA for determining the maximum payment that may be made to a profit educa- 
tional or training institution operating on a clock-hour basis for a part VII or 
part VIII veteran where the veteran does not receive training because of absences 
or holidays.” 


Some schools had no attendance policies 

Many privately operated schools did not have attendance policies prior to the 
start of the veterans’ educational program, and therefore had no unauthorized 
absences. This was particularly true in beauty and barber schools, or other 
schools in which tuition was paid on a clock-hour basis. Failure to report ab- 
sences in such schools would have: no effect on tuition charges, which are based 
on clock hours of attendance, but would result in subsistence overpayments. 

Except for special examinations, the VA does not verify attendance records at 
schools on the theory that such work is the duty of the State approval groups. 
Inquiry has disclosed that in many instances State approval agencies do not have 
sufficient personnel available to make examinations of records at the various 
trade schools; hence verifications of attendance records in those instances are 
rarely made. There follow several examples of practices at schools with respect 
to attendance. 


Attendance records inadequate or not maintained 


An examination of records at a drafting school in the Midwest disclosed that 
no attendance records were maintained. It was stated that when a student was 
absent the manager made notes in a pocket memorandum and later informed his 
wife, who was supposed to maintain some sort of a record at home. ‘The record 
at home was found to be in chaotic condition, and there was no way of definitely 
ascertaining the extent of absences. The policy of the school, as submitted to the 
VA, contained a clause to the effect that three consecutive days of unauthorized 
absence warranted interruption. 
An audit of records at a business college resulted in the recovery of a substan- 
tial sum on the basis that attendance records disclosed that tuition was charged for 
periods when the trainees should have been interrupted, and that there had been 
intermittent absences in excess of the number of unexcused absences permitted 
by school policy. The statement of policy submitted to the VA provided that 
three unexcused absences during one month, whether consecutive or at intervals, 
warranted interruption of training for at least 2 weeks, and that chronic absenteeism 
would be handled ‘‘as each case merits’, usually by placing the student on pro- 
bation for a period during which no absences were permitted. 
Examination of another business school disclosed that a time-clock system 
was used for recording time in and out foreach student. ‘Time cards were retained 
by the individuals and were supposed to be presented to the business office at the 
end of each month. Efforts were made to accumulate time cards for comparison 
with records, but it was found that many had been lost, misplaced, or destroyed. 
It was, therefor, impossible to accurately verify attendance or determine whether 
interruptions were in order. 
During the examination of records at a trade school it was noted that payments 
of tuition to the institution, and of subsistence allowances to veterans, were made 
in cases where the veterans interrupted their training and had taken, or were 
granted, leave in excess of that accrued. Action has been initiated to effect re- 
covery of the amounts involved. 
There follows a listing of undesirable attendance practices observed during the 
examination of 415 trade schools. One or more of the listed items were in effect 
at each of 49 schools. 
1. No attendance records to support charges for instruction. 
2. Attendance records altered. 

3. Signatures of veterans secured on blank reentrance forms with no evidence 
to show that students had reentered training 

4. Veterans enrolled twice for identical subjects under different course titles 

5. Failure to interrupt students for nonattendance. 

6. Erroneous dates of interruption reported to VA. 

7. Absences in excess of maximum allowed by contracts. 

8. Charges made for periods in excess of actual hours of attendance. 

a * * * * * * 
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MISCELLANEOUS CASES 


Numerous cases were noted during the course of the survey in which two or 
more of the questionable matters referred to in the preceding pages were involved. 
Since these matters could not be separated in such a manner as would reflect only 
one questionable item which could be listed under the appropriate heading with- 
out considerable repetition of facts, several representative cases are included 
under this heading. 


Enrollment figures affect tuition rates 


Due to the failure of responsible personnel in the VA to give effect to informa- 
tion furnished as to anticipated increases in enrollment, and the failure to renego- 
tiate the tuition rate when substantial increases became a matter of record, tuition 
rates based on subnormal enrollments were awarded to a trade school resulting 
in excess tuition paid by the Government of approximately $45,000. Failure to 
offset the handling charges received from the VA against charges for tools and 
supplies issued to veteran students likewise resulted in excess costs to the Govern- 
ment in the total amount of $7,397.05. The matters were called to the attention 
of the VA for corrective action. 

A radio service school obtained unduly high tuition rates based on erroneous 
enrollment figures and on certain costs of doubtful propriety which were allowed 
or increased by the VA. Included in the allowable costs were long-term expenses 
of a nonrecurring nature. 


Cost data overstated, resulting in higher tuition rates 


An additional increased cost to the Government resulted from the failure to 
apply income from the handling charges on books, tools, and supplies as a credit 
against costs used for computing the tuition rate. 

The record shows that tuition rates proved very profitable to the institution. 
Corporate officers were given increases in salaries and, in addition, a net profit of 
more than 14 percent of the amount received for tuition was realized for the 
fiscal year ending August 31, 1950. There were also disclosed overpayments 
totaling more than $7,000, representing profits realized by the school in connec- 
tion with the issuance of tools, books, and supplies. Audit exceptions were issued 
in the total amount of $33,206.45. The matters are still pending the in VA. 

Cost data submitted by an automotive trade school for use in determining the 
tuition rate, were found to have been distorted with respect to items of consum- 
able instructional supplies and building repairs, neither of which were represent- 
ative of normal operating costs. The claim for consumable supplies in the 
amount of $8,007.44 was inflated by the inclusion of an item of $5,956.06 repre- 
senting a bookkeeping adjustment and the item of building repairs was distorted 
by the inclusion, as a direct expense, of costs in the nature of leasehold improve- 
ments which should have been amortized over the period of intended use. The 
VA contracting personnel accepted the claims substantially as submitted, and, 
in addition, increased the item of depreciation by approximately 400 percent 
without (so it is reported) consultation with the school. An informal audit excep- 
tion was issued in the estimated amount of $49,000. The matter is still pending 
in the VA. 


Inadequate and inaccurate records 


A survey of a business college disclosed that financial records were inadequate 
and inaccurate, and that attendance records appeared to be questionable. Sub- 
sequent investigation indicated that attendance records, as maintained, were 
fraudulent. In January 1950, the State officials were notified of existing condi- 
tions and requested to make an investigation. No action was taken by the State 
at that time. Audits conducted by the VA indicated sizable overpayments due 
to overstatements of cost, and all payments to the school were suspended during 
February 1950. Although the State was advised of this matter, no action was 
taken to withdraw approval of the school. 

On December 9, 1950, the State notified the school that the approval to operate 
was canceled effective December 1, 1950. The failure of the State to take prompt 
action when first notified of conditions at the school, and the failure of the VA 
to withhold benefits from the veterans enrolled but not attending, has resulted 
in a sizable loss to the Government in subsistence overpayments. The case was 
referred to the United States attorney for prosecution, 
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Increasing enrollment— Promotional schemes 


Many promotional schemes have been followed in efforts to secure a larger 
enrollment of veterans in various profit trade schools. As an example, an organ- 
ization called Hall Associates has been procuring veteran trainees for flight schools 
in the Middle West. The modus operandi is as follows: 

(a) Hall Associates contacts an approved flight school and offers to furnish the 
school the names of 100 veterans eligible for flight training, for $1,500, or (b) Hall 
Associates agrees to furnish the names of from 1 to 100 eligible veterans for 
which they would be paid $15 per name, and an additional $15 for each veteran 
approved or enrolled in the school, or (c) Hall Associates receives 8 percent 
commission on gross income received by the school for all veterans procured 
by them. 

An employee of Hall Associates stated that he is in charge of obtaining veterans 
for approved flight schools; that he is paid a salary of $50 a week plus $5 for each 
veteran who files an application; that he recruits veterans by attending meetings 
of veterans’ organizations, speaking at various schools, stopping likely looking 
veterans on the street, and by making contacts with veterans almost anywhere; 
that he helps the veterans file their applications (but only legally) and gives them 
reasons or excuses for learning to fly. 

Investigation disclosed that some of the schools using these promotional schemes 
are charging the expense to advertising, which is prohibitive by VA regulations."! 

In a school of radio broadeasting, records disclosed billings for absences as 
having been made up, where no evidence was available to support the statement 
that make-up instruction had been given; billings for tuition subsequent to dis- 
continuance of the veterans’ training; billings for absences in excess of maximum 
allowable under the contract; and billing for repetition of portions of the course 
that had been previously paid for. Informal audit inquiries were issued in the 
total amount of $13,128.93, and collection was effected in that amount. 

Examination of records at a dancing school disclosed instances where eligibility 
of veterans had not been established; tuition was paid for veterans who were 
absent; tuition payments were made in advance of actual attendance; and errors 
in computation were made. Informal audit inquiry was issued in the total 
amount of $34,571.72, of which $4,657.88 has been recovered, the balance re- 
maining outstanding. 

Records at a radio and television school disclosed supplies billed in excess of 
costs, no accounting for supplies turned back by students, and payments made 
for handling charges not provided for in the contract. Informal audit inquiries 
were issued in amount of $10,722.73 and that amount was recovered. Since all 
records covering attendance had been destroyed, thereby preventing any deter- 
mination as to the correctness of tuition payments, question was raised with 
respect to the total of tuition payments, looking toward the development of 
adequate procedures to record future attendance and other measures to verify 
past payments. 

Examination of records at a school of art disclosed instances where tuition 
payments were not supported by attendance records; tuition rates were based on 
erroneous cost statements; and supplies were furnished veterans at prices in excess 
of cost. Informal audit inquiries were issued in the total amount of $160,120.65. 
The case is still pending in the VA. 

Informal inquiries in the total amount of $352,895.19, were issued in connection 
with the audit at a meat cutters’ school. Records disclosed that erroneous en- 
rollment dates were used; the school was not eligible to accept veteran trainees 
as it had not been in existence a full year; tuition was paid for veteran-trainees 
employed by the school during all or part of enrollment period, and who did not 
attend classes; tuition payments were not supported by accurate attendance 
records; tools were furnished although not considered necessary for the successful 
pursuit and completion of the course; and tools were furnished veteran-trainees 
employed by the school. The matters outlined have been turned over to the 
United States attorney for action. 

Partial examination of records at a school of upholstering disclosed that tuition 
payments had been made for periods in excess of the actual hours of attendance 
by veterans, and that payments of subsistence had been made for periods subse- 
quent to the date of interruption of training. Informal audit inquiries were issued 
in the total amount of $42,053.92. 

Similar conditions were disclosed at an auto-body repairing school which re- 
sulted in the issuance of informal audit inquiries in the total amount of $43,854.10. 
A complete audit of records is contemplated in each case. 





VA R, and P. R. 10530, July 1, 1948, as revised May 5.1950, subpar. (B) (2) (i) (2). 
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As a result of the examination of records at a diamond-setting school, informal 
audit inquiries were issued in the total amount of $43,265.23, representing over- 
payments resulting from an erroneous tuition rate; billing for supplies in amounts 
exceeding their cost; payments of tuition and subsistence for periods subsequent 
to the actual date of interruption of training; payments of tuition for periods of 
absence; and issuance of supplies without proper itemization on receipts. Of 
the total amount questioned, $29,338.45 has been recovered by deduction from 
subsequent payments, and it is contemplated that the balance will be recovered 
in the same manner. 

In a theatrical school, examination of records disclosed that billings for tuition 
were not supported by records evidencing attendance. Informal inquiries were 
issued in the total amount of $88,633.33, of which $5,040.48 has been collected 
so far. 

Billings were made by a schoo! of photography for books and supplies at a price 
which included a 20-percent mark-up and 10-percent handling charges, whereas 
the contract provided such material should be furnished at cost. Informal audit 
inquiries were issued in the total amount of $16,188.63, which was recovered by 
deduction from subsequent payments, 

Audit of records at a school for watchmaking disclosed payments of handling 
charges on tools in excess of contract provisions; billings for tools in excess of 
actual cost; and overpayments of tuition based on a questionable rate. Informal 
inquiries were issued in the total amount of $102,752.20, of which a small part has 
been recovered, Action toward recovery of the outstanding balance is still 
pending. 

Examination of records at another watchmaking school disclosed payments 
where the eligibility of veterans had not been established; tuition payments were 
made for periods of absence; and overpayments of subsistence were made due to 
the interruption date being reported as later than the actual date. Informal 
inquiries were issued in the total amount of $98,975.25. The VA has withheld 
payment of approximately $50,000 pending completion of the audit. 


The Report of Survey of the General Accounting Office provides a 
variety of examples of irregular practices on the part of privately owned 
trades and vocational schools which led to overpayments by the Vet- 
erans’ Administration. Investigations by this committee revealed 
further examples of such abuses and illegal practices on the part of 
the privately owned trade schools. 


THE PROFIT POSSIBILITIES OF A PRIVATELY OWNED TRADE SCHOOL 


The committee examined the operation of a private trade school in 
Wheeling, W. Va., which was owned by the chief of the division of 
rivate trade-school registration, Pennsylvania State Department of 
-ublic Instruction, three university professors of the University of 
Pittsburgh, and a private trade-school operator from Pittsburgh, Pa. 
An examination of the school’s accounts reflected that during the first 
2 years of operation as a partnership the school paid the four partners— 
namely, the chief of the Pennsylvania division of private trade-school 
reguiration. and the three university professors—approximately 
$17,402.20 in salaries, dividends, and expenses. During the next 2 
years of operation as a corporation, with the promotional services of 
the private trade-school operator, the school paid the five stock- 
holders approximately $119,468.86 in salaries, dividends, and expenses. 
The trade school was established on an initial investment of $4,000 
and paid approximately $136,871.06 in salaries, dividends, and ex- 
penses to its owners over a 4-year period. 

Investigation into this case disclosed that the Veterans’ Adminis- 
tration had allowed salaries allocated to “‘teaching” for persons not 
actually engaged in those activities and that although this point and 
others was questioned by the contract officer who negotiated the con- 
tract, the Veterans’ Administration contract supervisor overruled the 
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contract officer and approved the excessive tuition rate. This same 
contract supervisor was hired by the Pittsburgh school operator, who 
owned part interest in the school in question, a few months later at a 
salary considerably in excess of the salary the Veterans’ Administra- 
tion contract supervisor received from the Veterans’ Administration. 

The Boone-Higgins Enterprises, which operated several privately 
owned trade schools in Tennessee and Arkansas, were investigated by 
this committee and a number of interesting points were disclosed. 
The points at issue were (1) excessive profits from school operations; 
(2) a dummy tool-supply corporation; (3) an attempt to write off an 
investment in a school building; and (4) the submission of inflated 
costs due to alleged administrative and teaching duties of the corpo- 
rate officials. The Veterans’ Administration testified regarding (1) 
the signing of a contract after it was known that an audit had revealed 
inflated costs; (2) the participation by a Veterans’ Administration 
employee in the ownership of a school; and (3) the repudiation of con- 
tracts and a 2-year retroactive reduction in tuition rates from $48 
to $28. The schools involved were the Boone-Higgins College of 
Watchmaking, Inc., Memphis, Tenn.; Boone-Higgins Trade School, 
Inc., Memphis, Tenn.; Boone-Higgins Trade School of Tennessee, 
Inc., Chattanooga, Tenn.; the Hamilton Training School, Inc.. of 
Chattanooga, Tenn.; and the Arkansas Trade School, Inc., Pine 
Bluff, Ark. 

Dr. W. F. Rachels received $73,178.92 during the period 1947 to 
1950 from the two Memphis schools and the Boone-Higgins Trade 
Schools of Tennessee, Inc., of Chattanooga, in all of which he served 
as president. Mr. Ed B. Hudgens served as secretary-treasurer of 
the Memphis schools, the Boone-Higgins Trade School of Tennessee, 
Inc., in Chattanooga and the Hamilton Training School, Inc., of 
Chattanooga. His withdrawals amounted to $70,563.34. Joseph W. 
Patzsch, who succeeded Mr. Hudgens as secretary-treasurer, received 
$19,083.57 during the period March 1950 to March 1951. David L. 
Harrison, a Veterans’ Administration employee, served as vice presi- 
dent of the Boone-Higgins Trade School of Tennessee and received 
$10,000 in 1948. His wife received $22,666.70 for the vears 1949 
and 1950. The five corporate officials mentioned received a total of 
$204,564.63 in salaries from 1947 to 1950. 

In May of 1948, Ed B. Hudgens, and W. F. Rachels established the 
Boone-Higgins Tool Co. for the purpose of purchasing tools and 
equipment for the various schools. Items were purchased at a dis- 
count which was not passed on to the Veterans’ Administration. 
Since the operation of a tool company contravened Veterans’ Admin- 
istration regulations, it was sold in November 1948 to John P. Free- 
man, an employee of the Memphis school system, and the name 
was changed to the Tick Tock Tool Co. Mr. Patzsch was hired 
as general manager, a position which he kept until March of 1950, 
when he purchased Mr. Hudgens’ interest in the Boone-Higgins 
schools. In May 1950, Mr. Patzsch persuaded Mr. J. Richard Cox 
to purchase the tool company, and its name was subsequently changed 
to the Shelby Equipment & Supply Co. It appears that the sole 
business of the tool companies was limited to purchases for and sales 
to the various Boone-Higgins schools and that Dr. Rachels and Mr. 
Hudgens continued to take an active interest in the companies, 
although they elaim to have severed their connections. 
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In an attempt to write off an investment in real property by the 
Boone-Higgins Trade School, Inc., of Memphis, Dr. Rachels and 
Mr. Hudgens purchased the property for $27,460.43 and then rented 
it back to the corporation for $640 per month. If the Veterans’ 
Administration had allowed the charge, the investment would have 
been written off in less than 4 years, at the end of which time Mr. 
Hudgens and Dr. Rachels would have owned a valuable piece of 
property paid for in its entirety by the Government. 

In cost data submitted to the Veterans’ Administration, Dr. Rachels 
was listed as receiving $15,200 per year for administrative services 
in two full-time and one part-time position in each of three schools. 
Mr. Hudgens’ salary was also $15,200, prorated between teaching and 
administrative functions. Since both of these school officials were 
occupied with full-time jobs, Hudgens as an employee of the Memphis 
school system and Dr. Rachels as a practicing dentist, and since one 
of the schools was located 325 miles from the other two, the branch 
office of the Veterans’ Administration objected to the duplication in 
personnel and stated that the salaries were not reasonable even if the 
alleged functions were actually performed. 

The Veterans’ Administration conducted an audit of school records 
in April and May of 1950. On October 21, 1950, a contract was 
delivered to school officials which apparently did not take into consid- 
eration the excessive cost revealed in the audit and the objections of 
the Veterans’ Administration branch office. It was then necessary 
to repudiate the contract. 

A Veterans’ Administration employee in the Memphis office was 
also the vice president of a school located in Chattanooga at a salary 
of $10,000 per year. Although the employee testified he was not 
informed of Veterans’ Administration regulations prohibiting such a 
practice, correspondence supplied by the Veterans’ Administration 
regional office indicates he was so informed. 

Although the Veterans’ Administration had information that costs 
were excessive, nevertheless a contract was signed and delivered to 
the Boone-Higgins Trade School, Inc., of Memphis. The contract 
remained in force and was never canceled, but no payments were made. 
On the contrary, when the audit referred to above was finally given 
consideration, it was determined that a lower rate should have been 
negotiated. An overpayment was set up based on a 2-year retro- 
“ application of the lower rate and as a result the school closed 
its doors. 


IRREGULARITIES FOUND IN THE FRANKLIN MEAT CUTTING INSTITUTE 
AND THE MEAT BONING ANNEX, PHILADELPHIA, PA. 


This committee investigated the activities of Franklin Meat Cutting 
Institute and its auxiliary, the Meat Boning Annex, in Philadelphia, 
Pa. These schools were proprietary profit schools, operated under 
partnership form of business enterprise. Partners, whom we will call 
partner A and partner B, were, for the most part, the sole partners in 
the Franklin Meat Cutting Institute. In the Meat Boning Annex, 

artners A and B also were associated with parties C, D, and E. 
artners A, B, and E also were sole stockholders of the Meat Cutting 
Institute of Baltimore. 
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The actual managerial responsibility for the operation of these three 
institutions was as follows: Partner A was the director of both the 
Franklin Meat Cutting Institute and the Meat Boning Annex. How- 
ever, although he actually managed the former school, he was director 
in name only of the latter school, and partner C actually managed the 
latter school with the title of assistant director, since he did not have 
the necessary qualifications to be approved as director. Partner B 
managed the Baltimore school. 

As a result of investigations conducted in the field by the committee 
and through testimony adduced at public hearings conducted by the 
committee, the following irregular practices in connection with the 
operations of the Franklin Meat Cutting Institute and the Meat 
Boning Annex were discovered : 

The schools’ contracts with the Veterans’ Administration permitted 
them to charge for tools at cost to the school but not to exceed a 
specified amount per student per course for prescribed items. The 
allowed maximum cost varied anywhere from $16.60 to $17.20 per set. 
The testimony disclosed that the two schools involved were guilty of 
vouchering the Veterans’ Administration for the payment of tools in 
amounts in excess of the actual cost of the tools. Two specified 
instances of this are as follows: 

(a) The school ordered 200 sets of tools from the supplier and 
requested that the supplier invoice them for 100 sets at $16.95 
per set. A check in the amount of $1,695 was issued by the 
school and given to the supplier, who, in turn, refunded $575 
by Western Union money order to partner B. Thus, in effect, 
the tools per set actually cost the school approximately $5.60. 
However, the Veterans’ Administration was vouchered on the 
basis of the cost per set of tools at $16.90. : 

(6) In a second instance the school ordered 100 sets of tools 
from the supplier and had him furnish the school with an invoice 
indicating a unit cost of $16.95 per set. A check in the amount 
of $1,695 was issued by the school, but it was never given to the 
supplier. The supplier endorsed the check and the school owner 
took the check to the bank, cashed it, and paid the supplier 
$525 in cash and the supplier testified that $525 was all he ever 
received from this transaction. 

The supplier testified that his dealings in these two instances were 
with partner A, except for the refund by money order to partner B. 
However, he further testified that he had dealt on the same basis 
with partner B, for the Baltimore school. 

Knowledge of the situation described in situation (a), above, was 
denied by the school operator, and he also denied that he had ever 
engaged in the practices set forth in situation (6), although the sup- 
plier testified that the reason he prepared false invoices was that the 
school operator requested him to do so in order that the office per- 
sonnel of the school would not know the true picture concerning the 
operating costs of the school. 

It should be noted that the Veterans’ Administration requires 
schools, training veterans under contract, to retain invoices to support 
the billings submitted for tools. These false invoices, furnished by 
the tool company at the request of the school owners, could have 
been used for this purpose and in no way would they reflect the 
rebates which the schools allegedly received as a result of these 
transactions. 
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The schools’ dealings with another supplier were checked, and the 
same pattern of procuring tools was followed. The supply company 
owner and the school owners categorically denied any irregularities 
in their dealing. The supplier’s records could not be checked, since 
they were “lost” during a move to a new location, 

An audit of the schools’ accounts disclosed that the school records 
showed that tools had been issued to practically all veterans, and the 
Veterans’ Administration billed the full price of approximately $15 
to $17 per set. Investigation disclosed that many of these veterans 
did not receive a set of tools. From the testimony of a representative 
number of students and from the testimony of the finance officer of 
the Veterans’ Administration regional office, it was disclosed that, 
although the students never were furnished with tools, nevertheless 
the school submitted vouchers to the Veterans’ Administration 
claiming payment for the furnishing of tools to these students. 

Testimony from a representative number of students and from 
employees who were engaged in this scheme disclosed that there was 
a regular preconceived scheme devised to falsify the attendance 
records kept at one of these schools. This was done, of course, in 
order that the school would receive greater sums of money as tuition 
payments than they would have received had the true condition of 
attendance been reflected in their records. Testimony was disclosed 
that a considerable number of students were paying amounts ranging 
from $10 to $15 a month to various employees and instructors in 
order to be carried on the rolls as present when actually they were not 
in attendance. In some cases, students who were enrolled in an 
8-month course attended no more than 1 week of this entire time, and 
yet the records of the school reflect that they were in regular attend- 
ance during the 8-month period. The Government was defrauded by 
virtue of the fact that subsistence payments were made to these 
students when they, in reality, were not entitled to such payments 
because of their failure to attend. 

In one instance, a witness testified that while he was employed by 
the Veterans’ Administration he was also employed by the school and 
was enrolled as a student in the same school at the same time. He 
further testified that he never attended classes, but continued to mark 
himself present, since he allegedly had been instructed to do so by 
the assistant director of the school, not only in his own case but in all 
cases of other students as well. He also testified that the owner of 
the school paid him $20 on each of 10 occasions to expedite the proc- 
essing of certain forms which were required to be filled out when a 
student desired to change from one school to another. The school 
operator denied ever having paid this person any money, stating that 
he had merely requested him to do this as a favor. 

The Meat Boning Annex processed meat during practice periods 
and the hearings disclosed that one of the partners of the school 
operated a wholesale meat-supply house and that shipments of meat 
were brought in in the morning, processed by the students, and hauled 
away by the company trucks. This process in itself is not illegal. 
However, students of the sehool testified that the school became a 
production line, with a few of the skilled students and instructors 
doing the work to get the meat out and leaving the remainder of the 
students with little instruction and nothing to do. Students testified 
that the tools which they were issued were so inferior that a satisfactory 
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job of cutting meat could not be done and that the school kept a few 
sets of good tools for production work. 


This case has been referred to the Department of Justice for possible 
prosecution. 


THE PROBLEM OF “LIVE PROJECTS’? IN TRADES AND VOCATIONAL 
SCHOOLS 


The nature of trades and vocational training requires an emphasis 
on shop or laboratory instruction, and it is necessary that the school 
provide great quantities of work material and supplies in order that 
the trainee may practice on “live projects” or assigned projects which 
closely resemble actual work done in the trade. Since thousands of 
private and public schools came into existence all over the United 
States offering such trades and vocational courses as automotive 
mechanics, automobile body and fender repair, cabinetmaking, furni- 
ture repair and upholstery, shoe repair, building trades such as 
carpentry, bricklaying, painting, and paperhanging, and dozens of 
courses TE ty to other common trades and occupations, it is apparent 
that, if these schools were to operate satisfactorily and provide full 
work woneniaets to the veteran trainee and accomplish their objective, 
it would be necessary that great quantities of consumable instruc- 
tional supplies be furnished and that the hundreds of thousands of 
trainees enrolled be allowed to work on projects closely resembling 
the actual jobs done in the trades or occupation for which they were 
training. The Veterans’ Administration usually furnished the school 
an allowance for consumable instructional supplies. In average 
circumstances, this allowance varied from a few cents 2 month to 
$15 per month. ‘The cost of furnishing sufficient consumable instruc- 
tional supplies for adequate training in some courses was prohibitive 
and the amount furnished by the Veterans’ Administration was not 
sufficient to provide thorough training. ‘The schools secured addi- 
tional training supplies by allowing a veteran to furnish material to 
be used in projects for himself and his immediate family. Other 
schools broadened the scope of their operation and undertook to do 
work for the general public. The practice of the schools varied in 
these cases. In some instances the school required the person furnish- 
ing the job to furnish the material needed in the project, and no 
additional charge was made. In other cases, the schools operated 
an auxiliary supply company, and the person who was to receive the 
project was required to buy supplies through the school-owned supply 
company, thus creating an additional proiit for the school. In other 
cases schools required the individual to pay the cost of supplies and 
added a mark-up for a profit to the school. This practice is common 
among barbering and cosmetology schools. 

Veterans’ Administration regulations required that the school report 
profits and earnings in order that they might be considered in arriving 
at a fair and reasonable tuition rate. In other cases the school at- 
tempted an evasion by adding a 25-to-30<percent mark-up to the job 
or project and collecting from the customer or person receiving the 
project on the basis of cost of supplies involved. 

The committee, in its investigation of the Tennessee Automotive 
Trade School, Inc., Nashville, Tenn., found that the school was 
resorting to this practice. The school offered courses in automobile 
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mechanics and auto body and fender repair, and had a large enrollment 
which during most of the school’s period of operation exceeded 300 
students. Tentative examination of the school’s records by the 
General Accounting Office disclosed that in a 9-month period the 
school processed over 1,200 live projects, adding a mark-up of 20 
to 30 percent in excess of the cost of supplies. However, the investi- 
gation disclosed that the school was representing to the customer that 
the charge was based on cost of supplies. It is obvious that this 
school made large profits from live work done for the public. None 
of these profits were shared with the trainees who did the work. 
Investigation by the committee indicates that the earnings were not 
reported to the Veterans’ Administration in cost data. However, 
the matter is under further consideration, and the General Accounting 
Office is making a complete audit of the school’s accounts. 

There were two other schools in the city of Nashville, Tenn., 
offering courses in the automotive field—namely, automobile me- 
chanics and automobile upholstery—which were following practices 
similar to those employed by the Tennessee Automotive Trade 
School. In view of the size of the schools and the volume of live 
work being done for the public, an intolerable situation was created 
which resulted in the local automobile dealers and garage owners 
making vigorous protests against the operation of the schools. These 
protests were obviously justified, since it was apparent that at least 
two of these schools were operating primarily for production, with 
training receiving secondary consideration. 

The problem of schools competing with privately owned businesses 
and doing productive work for the public has arisen all over the 
United States and has become acute in cases where the school owners 
had no regard for public opinion or the reputation of their schools and 
were seeking to enlarge their profits by doing live work for the pub- 
lic, thereby capitalizing on the free labor available to them through 
veteran trainees enrolled in the schools. This problem was con- 
trolled in many other schools where there existed a desire on the part 
of the school operator to maintain good public relations and operate 
a school primarily for the sake of training without regard to produc- 
tion. There were many protests concerning schools offering courses 
in building trades doing live work for the public, and these complaints 
reached intense proportions by 1948 when the Veterans’ Administra- 
tion made rulings which greatly curtailed the operation of building- 
trades courses. 


RECORDS OF TRADE SCHOOLS FOUND TO BE ERRONEOUS 


Investigations of the Murfreesboro Practical Trade School, Mur- 
freesboro, Tenn., disclosed that the school operated under a provision 
in their contract which required interruption of a veteran trainee 
after accumulating a specified number of absences in a month. Vet- 
eran trainees attending the school testified before the committee that 
they were not actually in attendance and that they were paying a 
school clerk to be marked present. These trainees continued to re- 
ceive full subsistence payments from the Veterans’ Administration 
during the periods when they were not actually in attendance. The 
committee examined the records of theschool and found that a school 
clerk had prepared “make-up slips’’ for students who were not actually 
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in attendance and that the names of instructors had been forged to 
these make-up slips for the purpose of creating a record indicating 
that students were in school. This same school had previously been 
audited by the Veterans’ Administration. Forty-nine thousand dol- 
lars in overpayment resulting from overcharges by the school for sup- 
plies and equipment, tuition claimed for students not actually in 
attendance, and other overcharges had been recovered. The Vet- 
erans’ Administration is auditing the accounts of the school for the 
period not covered by the first audit to determine the extent of falsi- 
fication of records and cost data. 


Convictions and indictments of persons connected with veterans’ training schools 
reported by Veterans’ Administration 


ALABAMA 
Montgomery regional office: 
1, Airworthy Services, Inc., Mobile, Ala., and Myron Convicted. 
H. Lerche. 


2. Southern Watchmaking School, Ensley, Ala., and Do. 
Eugene QO. Bernard. 

3. Winfield Aviation Service, Winfield, Ala., and Robert Do. 
A, Seabourne. 

4. Zamor’s Radio and Electrical School, Birmingham, Do. 


Ala., and St. Juste Zamor. 


ARIZONA 
Phoenix regional office: 
Arizona Institute of Aeronautics, Tueson, Ariz. Do. 
G. Clifford Smith. 
2. Arizona Machine and Welding School, Phoenix, Ariz. Do. 
Frank E. Searls. 
3. Arizona School of Welding, Phoenix, Ariz. Euton Do. 


W. Walker and John A. Jackson. 


CALIFORNIA 
San Francisco regional office: 


1. Sky Lane Flying Service, Hayward, Calif., and Paul Do. 
Stanly Farrelle. 
2. Walter T. Flick and William G. Butler (former em- Do. 


ployees of Veterans’ Administration indicted for 
connection with Sky Lane Flying School), 


DISTRICT OF COLUMBIA 


Washington regional office: 1. Leo M. Bryant, dean of Indicted. 
Capital Business School. 
FLORIDA 
Pass-a-Grille Beach regional office: 
1. Shipp’s Business College, Jacksonville, Fla_ _- _.. Indictment or in- 
formation filed. 


2. E. W. Shipp of Shipp’s Business College . Convicted. 


GEORGIA 
Atlanta regional office: 


1. Macon Airmotive Service, Inc_- < Do. 

2. P. & G. Flying Service, Rome, Ga. Hugh Green- Do. 
ILLINOIS 

Chicago regional office: 1. Carlos L. Santos and Mrs. Ida L. Do. 


Brown, d. b. a. Santos Schools. 


95144—52——-4 
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Convictions and indictments of persons connected with veterans’ training schools 
reported by Veterans’ Administration—Continued 





KANSAS 
Wichita center: 1. Commercial School of Aviation, Hutch- Convicted. R 
inson, Kans., and H. L. Grundy. 
KENTUCKY 
Louisville regional office: 1. Kenneth M. Pierce, Charlotte Do. 


Bizer, and Idell Bizer, officials of the Kentucky School of 
Trades, Inc. 
LOUISIANA 


New Orleans regional office: 
1. Southern School of Mechanical Dentistry, New Indicted. 
Orleans, La. 
2. Dr. Alfred V. Curtis, Southern School of Mechani- Convicted. \ 
cal Dentistry. 
3. William Hamilton Douglas, director, Louisiana Indicted. 
State Barber, Beauty, and Vocational School. 
Shreveport regional office: 
1. Chachere Trade School, Winnsboro, La., and Walter Convicted. 
A. Chachere. 
2. Mid South Airways, Lake Providence, La., and W. Do. 
Wilmore Simms. 


MARYLAND 
Baltimore regional office: 1. Charles School of Dancing, Do. 
Baltimore, Md., and Maurice Selko and Manuel M. 
Bernstein. 
MASSACHUSETTS 
Boston regional office: 1. Walker-Dutton Airport, Haver- Do. 


hill, Mass. Howard F. Dutton. 


MICHIGAN 
Detroit regional office: 
1. George C. Annibal, d. b. a. Western Detroit Air Do. 
Service, Lapeer, Mich. 
2. Henry R. Littleton, proprietor, Huron Flying Indicted. 
Service. 
NEW MEXICO 


Albuquerque regional office: 1. Donald H. Crandal Studios, Convicted. 
Albuquerque, N. Mex. Donald H. Crandal. 


NEW YORK 


Albany center: 1. Adirondack School of Commerce, Malone Do. 
N. Y., and John C. Van Houten. 
Buffalo regional office: 1. George L. Graf, d. b. a. Graf Do. 


Aviation Flight School, Towanda, N. Y. 
New York regional office (southern district) : 


1. National Academy of Vocal Arts, Inc., New York, Do. 
N. Y., and Irving Halevy. 
2. Charles Thai, Harry T. Saltz, Jack M. Kelinson, Do, 


Austin Sobers, d. b. a. Meat Cutters School of 
Manhattan, Meat Cutters School of Manhattan 
Brooklyn Annex. 

3. Ora W. Grow, Dassie L. Grow, Vincent L. Puma, Do. 
Abelardo Martinez, Victor J. Triolo of Grow 
System School. 

4. Steven M. Serafin, of Lincoln-Gregory Trade Indicted. 
School, Inc. 
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Convictions and indictments of persons connected with veterans’ training schools 
reported by Veterans’ Administration—Continued 


NEW YORK—continued 


Rochester regional office (western district): 

1. Benjamine Daitz, Maurice Rosenstreich, Isadore 
Rosenstreich, and Angelo L. Montagliano of 
Rochester School of Radio & Television, Inc. 

2. Jerome Kass and Donald Rose of the Rochester 
School of Radio & Television. 

(Notre.—No information received as to disposition 
of indictment against five others who were 
indicted.) 

3. Robert Herzog, vice president, Universal General Indicted. 
Corp. of New York City, N. Y. 


Indicted. 


Convicted. 


NORTH DAKOTA 
Winston-Salem regional office: 

1. Mrs. Ola Mae Forte Hill, d. b. a. LaMae Beauty 
College. 

2. Mannings’ Funeral Home, Hickory, N. C., John W. 
Manning, Jr., and William J. Manning. 

3. Martin Flying Service, Inc., Gastonia, N. C., Dan 
Eugene Cook, Charles Rogers Pearce, Jr., and 
Richard Lee Mauney. 


Convicted. 


Indictment or in- 
formation filed. 
Convicted. 


4. Southeastern Peoples’ College, Inc., Mrs. Marion Do. 
Poplin Leggett and Mrs. Virginia Lanier Loven. 

5. Spearsetta Beauty College, Charlotte, N. C., and Do. 
Daisy Ancrum Spears. 

6. Woods Morgan Barber and Beauty College, Char- Do 


lotte, N. C., Woods Fleglar Morgan, and Carson 
Hezekiah Beckwith. 
7. R. A. Evans & Southern Vocational Institute, a Indicted. 
corporation. 
NORTH DAKOTA 


Fargo regional office: 1. Baudette Steam Laundry, Bau- Convicted. 
dette, Minn. Robert L. Sandys (on-the-job trainee). 


OHIO 
Cincinnati regional office: 
1. The Ever Alert Detective Agency, Cincinnati, Ohio, Convicted. 
and Cornish William Boyd. 
2. Dahio Sales, Inc., Dayton, Ohio, and Eejay Lauter- Do. 
bach. 


OKLAHOMA 
Muskogee regional office: 


1. Hawk Flying Service, Henryetta, Okla., and J. Do. 
A. Hawk. 
2. Earl Penn Flying Service, Pawhuska, Okla., and Do. 


Earl Penn. 
OREGON 


Portland regional office: 1. Arthur Murray School of Danc- Do. 
ing, Portland, Oreg., and Odd Hagen Foss. 


PENNSYLVANIA 
Philadelphia regional office: 

1. Karlton School of Beauty Culture, Philadelphia, Pa__ Indicted. 

2. Elda Wieleba, associated with Karlton School of 
Beauty Culture, Philadelphia, Pa. 

3. Frank L. Worthington and William A. Hughes, Indicted. 
d. b. a. Doylestown Air Service Flying School. 

4. Quaker Technical School, Inc., David Gladsen, Do. 
Bernard B. Shulman, Eugene Goldstein, Eli 
Goldstein, and Morris Freeman, all of Phila- 
delphia, Pa. 


Convicted. 
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reported by Veterans’ Administration—Continued 


PENNSYLVANIA—continued 


Wilkes-Barre regional office: 


1. Valley Airways, Inc., and Charles T. Frew, Sr 
2. 


3. 
4. 


10. 
Ri: 
12. 
13. 
14. 


17. 


18. 


19. 


20. 
21. 


22. 


= Valley Flying Service, Inc., and Ray E. 

sole. 

General Automotive School, Inc., and Harry 8. 
Baicker and Jacob G. Isaacs. 

Harry S. Baicker and Jacob G. Isaacs of the Key- 
stone Automotive School, Inc., General Auto- 
motive School, Inc., Keystone Vocational School, 
Ine., Hazleton Automotive School, Inc., and the 
Carbondale Vocational School. 


. Louis Isaacs, Jacob Abehouse, and Joseph Hafetz 


of the Packard Electric School, Franklin Electric 
School, and the American Radio School. 


. Jacob G. Isaacs, Jacob 8. Raub, Michael F. Bon- 


omo, and R. Michael Capperell of the Danville 
Woodworking School. 


. Lackawanna Auto Body Fender School, Inc., and 


Harry 8. Baicker and Isaac V. Baicker. 


. Upholstering School, Inc., and Harry Budwesky, 


Michael Walsh, Andrew Stranka, and R. Michael 
Capperell. 


. Dominic Caplo, Louis Schiavo, d. b. a. Central Cab- 


inet Making School, and George L. Yamona. 

Lee School of Trades, Inc., Hazleton, Pa. and Alfred 
Lee Weinberg and Morgan Bird. 

West Hazleton Trade School, Inc., Hazleton, Pa., 
Stanley Nossall and John Watro. 

Francis P. Kane and James J. Noonan, d. b. a. Tam- 
aqua Automotive School. 

Charles H. Popky, partner, Auto Mechanics School 
of West Hazleton, Pa. 

Michael Hester, d. b. a. Hazleton Woodworking 
Institute. 


. John J. Barni, ‘partner, Coal Township Auto Body 


16. 


and Fender School. 

Ralph Gitz and Dominick Petruzzi, d. b. a. The 
Electrical Training School of Hazleton, Pa. 
Schuylkill Diesel & Equipment School, Inc., and 
Louis Schiavo and George L. Namona (or 

Yamona). 

Louis Schiavo, Robert P. Hoff, James Dezagottis, 
Sr., Julius Mastrota, and George L. Namona (or 
Eeaean), Rock Glen School of Woodworking, 

ne. 

Louis Schiavo, Gordon Schaub, George Schaub, 
Stanley Gennetti, George L. Namona (or 
Yamona), Freeland School of Woodworking, Inc. 

Guy Agati of Wilkes-Barre Building & Construction 
School. 

Louis Schiavo, Anthony Namona (or Yamona), 
George L. Namona (or Yamona), Pottsville 
Electric & Radio School, Inc. 

Archie F. McGhee, proprietor, Pennsylvania School 
of Watchmaking, Scranton, Pa. 


SOUTH DAKOTA 


Sioux Falls regional office: 1. Mitchell Aviation Co., Mitch- 


ell, 8. 


Dak., and Edward A. Anderson. 


Indicted. 
Do. 


Do. 
Do. 


Do. 


Do. 
Convicted. 
Do. 
Do. 
Do. 


Do. 


Do. 


Do. 


Indicted. 


Convicted. 


Indicted. 


Convicted. 
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Convictions and indictments of persons connected with veterans’ training schools 
reported by Veterans’ Administration—Continued 


TENNESSEE 
Nashville regional office: 
1. J. D. Nunnally and Chattanooga Technical Insti- Indicted. 
tute. 
2. John G. Sims, vice president; W. J. Towler, vice Do. 
oresident; and O. T. Frith, secretary-treasurer of 
Southern Training Institute, Inc. 


3. J. W. P. Fleming, president, Chattanooga Vocational Do. 
School, Inc. 
i 4. James D. Nunnally of the Chattanooga Technical Do. 
Institute, Inc. 
TEXAS 
San Antonio regional office: 1. Billy Merle Donnell of the Do. 


Lakefield Flying Service. 
VIRGINIA 


Roanoke regional office: 1. Eure Flying Service, Franklin, Convicted. 
Va., John D. Eure, and Linwood W. Eure. 


WISCONSIN 


Milwaukee regional office: 1. Gilbert T. Baltzer, d. b. a. Indicted (guilty). 
Badger Flying Service of Munroe, Wis. 


WYOMING 
Cheyenne regional office: 1. Keith S. Harris of Harris & Convicted. 
Ryun Flying Service, Lovell, Wyo. 


(Notr.—Indictment against Lewis G. Ryun dis- 
missed.) 


Controu or Costs THroucu Aupir PRoGRAMS 


VETERANS’ ADMINISTRATION AUDITS 


In view of the rapid increase in the number of veterans participating 
in the educational program with attendant increase in costs which 
occurred in 1946 and 1947, it is surprising that an audit program was 
not put into effect until September of 1949. Prior to that time the 
appropriation requests of the agency did not include an allowance 
for the salaries and expenses of auditors and the comparatively few 
audits conducted were made by employees with other duties to 
perform. 

In September 1949 positions were authorized in regional offices for 
finance accountants (auditors) and a uniform program was put into 
effect with the central office exerting supervision. The following 
table lists the accomplishments for the period September 12, 1949, 
through August 31, 1951. 

1. Number of audits completed _ _-_ -__-- ie eo Nn a et eae, ee 1, 164 
2. Recovery statistics: 
A. Adjusted excess charges developed on completed audits 


ere ee Sw ee ee See 
B. Actual amount of recoveries to date____ 3, 870, 088 
C. Amount for which satisfactory arrangements have been 

made to recover________- Sipe Ns . 2s are 
D. Amount reported to GAO as uncollectible___- Bet 166, 763 


E. 


Amount for which further recovery efforts at station level 
are in process (A minus B, C, D)____-.-_-_------ som Op OOD 162 
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3. Estimated costs incurred in audit program: 
ay ersonel pervioes 2. So oe SS eee _..---. $1, 445, 568 
ee Sp ee ee Ee es B 146, 734 


pT big tbl ay RS GS a ge a 1, 592, 302 





4. Difference between costs and excess charges developed through 
Pe OE se Re a ae ie eee ak Lee Ts ae 7, 993, 586 


GENERAL ACCOUNTING OFFICE AUDITS 


Although the primary responsibility for the control of costs rests 
with the Veterans’ Administration, the General Accounting Office 
has conducted a series of audits during the past several years. House 
Committee Print No. 160, Eighty-second Congress, first session, 
summarizes the findings which resulted from a fiscal survey covering 
operations in seven States. Six hundred and forty-two out of a total 
of approximately 5,700 profit trade schools in the country were 
examined. Payments were questioned in 415 schools, or 65 percent 
of those audited. $1,354,679.85 has been recovered; $5,635,209.15 
remains outstanding. 

Forty-eight institutions of higher learning were examined, the 
propriety of payments totaling over $10,000,000 was questioned, and 
collections have amounted to $1,250,000. 

A number of audits have been made of nonprofit schools below 
the college level, those participating in the institutional on-the-farm 
program and firms engaged in on-the-job training. Although the 
results of the audits were not summarized, widespread abuses and 
misinterpretations of regulations have resulted in millions of dollars 
of questionable payments. There is ample reason to believe that 
further audits are justified. 


COMMITTEE OBSERVATIONS 


Veterans’ Administration procedures now require yearly inspection 
of nonprofit schools, semiannual inspection of profit schools by con- 
tracting personnel. Audits are authorized by the regional manager, 
usually as a result of unfavorable inspection reports. 

There is considerable doubt that— 

This procedure provided an effective means of detecting irregularities in 
charges to the Veterans’ Administration * * *” , 
Testimony of the Assistant Administrator for Vocational Rehabilita- 
tion and Education revealed insufficient personnel to make the annual 
and semiannual inspections. Confirmation that an unsatisfactory 
condition exists is found on pages 120 and 121 of House Committee 
Print No. 160: 

In a memorandum dated May 4, 1950, from a VA central office employee 
stationed in New York to the Director, Training Faeilities Service, for Voca- 
tional Rehabilitation and Education, it was noted that, as the result of a survey 
in an eastern regional office, ‘‘the progress of the (Form) 1965, Review of Profit 
and Nonprofit Institutions, was found to be unsatisfactory. For the period 
July 1, 1949, through February 28, 1950, no 1965 reviews were made.” Reduce- 
tions in force during this period were blamed, with the resultant personnel read- 
justments. The memorandum further stated that since March 1, 1950, 81 out 
of a total of approximately 770 Form 1965 reviews were undertaken, leaving a 


12 Annual Report of the Administrator of Veterans’ Affairs for fiscal year 1949, p. 70, 
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balance of 689 to be completed. Further inquiry at this regional office as of 
November 30, 1950, revealed that the condition was only slightly improved and 
only a small percentage of schoo!s had been visited in the interim. The inquiry 
disclosed that not only are the required number of visits to institutions not made 
in accordance with regulations but that most reviews are of a cursory nature. 

Prolonged delays occur as an institution contests overpayments 
set up as the result of audits. For example, the records of a southern 
trade school for the period November 1947 through March of 1950 
were audited by the Veterans’ Administration in April and May 
of 1950. After certain adjustments were made, the school filed a 
petition for review and lifting of exceptions with the General Account- 
ing Office on November 3, 1950. The petition was forwarded to the 
Veterans’ Administration on December 15, 1950, with the request 
for a report on the various issues involved. Three months later the 
Veterans’ Administration initiated a second audit to ascertain the 
validity of the contentions raised by the school. The audit, which 
consumed another 3 months, was forwarded to the central office for 
final review and answer to the Comptroller General. The central 
office then entered into a 3-month process of coordination between its 
fiscal, legal, and educational divisions and finally, on September 14, 
1951, 10 months after the petition had been received from the Comp- 
troller General, a report was rendered. 

Although the school in this instance was able to continue operations, 
an acute financial burden was imposed on it by the contested with- 
holdings of payments and an almost interminable process of reaudit 
and administrative review was necessary before the issues could be 
defined. 

The committee believes that emphasis should be placed on the audit 
program with two objectives in mind; to collect overpayments and to 
provide reasonably prompt decisions on controversial fiscal matters. 
The Administrator should be prepared to give a detailed justification 
for an appropriation which will enable him to employ sufficient per- 
sonnel to carry out these objectives. 


INSTITUTIONAL ON-THE-F ARM TRAINING PROGRAM 


The Servicemen’s Readjustment Act of 1944 contained no specific 
provisions for agricultural training. Courses in prac tical agriculture 
were started in many States soon after the passage of Public Law 346, 
Seventy-eighth Congress. These programs followed no standard 
pattern until August 6, 1947, when the Congress passed Public Law 
377, Eightieth Congress. Public Law 377 established minimum cri- 
teria for agricultural training and defined full-time training in insti- 
tutional on-the-farm courses. The veteran was required to own or 
control his own farm and was required to attend organized classes and 
was to be visited on his farm not less than twice per month by his 
instructor. 

Public Law 377 also provided training for the farm veteran in the 
employ of another. The veteran was required to receive not less than 
50 hours per year individual instruction with at least one visit per 
month on the farm by his instructor. The veteran’s employer was 
required to agree to instruct him in various aspects of farm manage- 
ment. The law required no wage agreement and no progressive wage 
scale. The on-the-job farm program has not been widely used and 
has proved unsatisfactory in many instances since it has become a 
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labor subsidy for large farm and plantation owners with little emphasis 
on training. 

On August 27, 1946, Veterans’ Administration instructions were 
issued, which in effect reduced institutional on-the-farm training for 
self-employed veterans from full-time to part-time training with a 
corresponding reduction in tuition and subsistence. Subsistence was 
reduced from $65 and $90 per month to $16.25 and $22.50 per month, 
depending on the dependency status of the veteran. This ruling 
brought widespread complaint and on August 6, 1947, the Congress 
passed Public Law 377, Ejightieth Congress. Institutional on-the- 
farm training was defined as full-time training by Public Law 377 and 
trainees were authorized full subsistence payments. 

The General Accounting Office conducted a survey of the institu- 
tional on-farm training program and reported to the Congress as 
follows: 


PROBLEMS AND DIFFICULTIES IN ADMINISTERING PROGRAM 


Numerous problems and difficulties arose in the administration of the institu- 
tional on-farm training program during its early days. Determination of the 
value of room and board furnished to the employee-trainee and the like valua- 
tion of living expenses in the case of the self-employed veteran on his own farm 
were subject to wide interpretation. The amount of subsistence to be allowed 
by the VA is reduced as the income value received in the form of living expenses 
increases.3 Father-son and other similar family relavionships resulted in many 
undesirable situations especially with respect to ascertaining the actual income 
received by trainees from their fathers or other family members. Determination 
of net farm income in the case of self-employed veterans has been more or less 
haphazard; most veterans reported only a nominal farm income. These factors 
had an important bearing on the amount of subsistence allowance drawn by 
trainees, and it is an established fact that most veterans (87 percent as of May 
31, 1949) received the maximum subsistence allowance. As of May 31, 1949, 
subsistence payments for on-farm trainees averaged $89 a month as compared 
to $68 a month for all other trainees." 

Probably the most difficult question and the one which caused the most con- 
cern was the extent of VA supervision of trainees. Many conflicting interests 
were involved, particularly States’ rights, as it was questionable whether close 
supervision of trainees by the VA would be construed as interference with State 
educational policies. This issue was avoided when the VA limited supervision 
to only those trainees enrolled under Veterans Regulation No. 1 (a), part VII 
(i. e., those under physical disability). 

These problems and difficulties were aggravated rather than overcome by the 
passage of Public Law 377. The changes provided by this act resulted in a con- 
siderable influx of veterans into institutional on-farm training, attributable in 
part to the fact that provision was made for full-time courses carrying full sub- 
sistence allowances. 

The program was, at best, a difficult one to administer principally because close 
supervision over the trainees’ activities on the farm was not practicable. Per- 
sonal contact with the trainee by State and VA representatives, school instructors, 
and others was limited to but a few hours each month. During the larger part 
of his training period, the veteran was more or less left to his own devices with 
the exception of employee-trainees who could, and no doubt did in most cases, 
receive some supervision from their farmer-employers. Other than the monthly 
visits made by VA training officers to part VII trainees for the purpose of observ- 
ing their progress, the only control over activities of individual veterans was 
exercised by instructors through their periodic farm visits which enabled them 
to observe the veterans’ accomplishments and progress. No personal contacts 
with trainees under part VIII was made by VA personnel. The VA relied upon 
school instructors to see that veterans were devoting full time to their training; 


13 38 CFR, 1949 Ed., 21.109. 

4 Report on Education and Training under the Servicemen’s Readjustment Act, from the Adminis- 
trator of Veterans’ Affairs, dated January 25, 1950, p. 37. 

18 Added by Public Law 16, March 24, 1943, 57 Stat. 43, 38 U. S. C., ch. 12, notes, 
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were maintaining adequate farm and home accounts; were preparing accurate 
annual reports of income and expense for submission to the VA; were obtaining 
the training necessary for their type of farming; and were complying with other 
requirements of the laws and regulations. 


Interruptions and discontinuances resulted in loss of training value 

Many veterans when originally enrolled in on-farm training courses had the 
sincere intention to become farmers but, because of inadaptability, lack of in- 
terest, unsatisfactory progress, aversion to long hours and hard work, illness, 
and many other reasons, their training was interrupted or discontinued prior to 
attaining their objective. The program also attracted many other veterans who 
saw an opportunity for ‘‘easy money” (subsistence allowances) and these veter- 
ans remained in training only so long as it was to their financial benefit to do so. 
Probably the greatest loss of training value in the institutional on-farm training 
program resulted from interruptions and discontinuances in training before 
reaching the objective. Accurate data is not available, but it is conservatively 
estimated that over 100,000 veterans interrupted or discontinued their training 
to follow vocations other than farming and that Federal funds in excess of $100,- 
000,000 were expended on training benefits for such veterans, without attaining 
the educational benefit goals sought. 

A typical example concerns a former Marine Corps major in his early forties 
who apparently used his entitlement to institutional on-farm training for purposes 
other than the objective of becoming a farmer. He obtained employment on a 
sheep ranch and immediately enrolled in an institutional on-farm training course. 
After spending 17 months in a 2-year livestock-raising course, he wrote to a VA 
regional office highly praising the course, the instructors, the school, and prac- 
tically everyone else connected with the program and expressed his appreciation 
for the benefits derived by him. Less than a month later he was enrolled in a 
secretarial school taking a 2-year course in report writing. The regional office 
approved this new course and, as requested by this veteran, started sending his 
monthly subsistence checks to his new address. More than $2,200 paid for 
tuition, books, and supplies, and subsistence allowances for this veteran during 
the time he was training on the farm seems largely to have been wasted. <A few 
months later this same veteran turned up at a junior college in the same State, 
taking a course in newspaper writing (he indicated that he was a newspaperman 
before the war) where he was still enrolled in 1951. The VA approved this change 
of course, too. The major took great interest in his various training programs; 
his letters were devoted primarily to the subject of subsistence allowances, par- 
ticularly how much he was entitled to, why his subsistence checks were being 
delayed, how desperately he was in need of funds, and how happy he was since 
his checks were coming in regularly. He will soon exhaust his entitlement pur- 
suing the objective of becoming again what he once was, a newspaperman at an 
expenditure of from $6,000 to $7,000, largely a waste of his effort and of Govern- 
ment funds. 


Lazity of local officials 

To some extent controls could be established to prevent such waste by carefully 
screening initial applications for institutional on-farm training. However, the 
VA relied almost entirely upon local veterans’ advisory committees, instructors 
and other school officials to determine whether applicants met the prescribed 
requirements. It is recognized that local sympathies naturally were with the 
veteran, which probably exerted an influence on many local officials particularly 
those who were inclined to follow the line of least resistance when under public 
pressure. 

In a Midwestern State, many instructors interviewed stated that proper screen- 
ing of veteran trainees as to their prior education and experience in agriculture 
was impracticable because of pressure from local veterans’ organizations. The 
chairman of a veterans’ advisory committee in a far Western State admitted that 
all applications for training as well as other documents in connection therewith 
were approved by his committee as a matter of course. He also indicated that 
his main interest in the program was to obtain every possible benefit for every 
veteran in his community and that he was not particularly concerned whether 
the methods used were slightly extralegal. As a result, veterans who were not 
qualified under the laws and regulations were enrolled in institutional on-farm 
training courses. Following are illustrative cases where veterans were auto- 
matically disqualified under the regulations,"® yet were permitted to enroll for 
training: 





VA R. & P. R.-10413 (F) July 1, 1948, provided that ‘‘No course of institutional on-farm training will 
be approved for a veteran who is already qualified by training and experience for the course objective.” 
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A graduate of a college of agriculture, who was a former high school teacher in 
agriculture for 4 vears, attended high school (in the same State in which he had 
previously taught) for 2 years as a veteran-student under part VIII. During 
this time he was employed on his father’s farm, and upon completion of the basic 
course, he attempted to enroll as a self-employed farmer for two more years, but 
this was denied by VA because of the early training. The veteran stated that 
he thought he was entitled to ‘‘a ‘refresher’ in agricultural training and benefits 
accruing through subsistence payments.’’ This training which the veteran 
apparently did not need cost the Government approximately $3,000. 

A veteran who had been enrolled in a college of agriculture for about two years 
prior to his military service, attended high school from May 1 to December 31, 
1946, under part VIII. The instructor was also the manager of the veteran’s 
farm. This veteran enrolled in on-farm training because of a stated desire to 
familiarize himself with farming practices and to obtain subsistence payments. 
This training for which the veteran had little apparent need, cost the Govern- 
ment over $1,000. 

Anotber veteran completed a 4-year institutional on-farm training course on 
May 6, 1950, under part VII. His educational attainments at time of enrollment 
follow: 

High-school graduate. 

Business college, 3 months. 

College, 1-year course in literature and arts. 
University, 1 semester in horticulture. 

Since the inception of his on-farm training, he had been connected with his 
father and brother in the apple orchard business in which the family had been 
engaged for the past 20 years. They had approximately 233 acres planted in 
apple trees and employed an average of eight persons a year. No crops other 
than apples were produced and no changes were contemplated. According to 
the veteran the course of instruction was not applicable to his tvpe of farming 
and was of very little value to him with the possible exception of soil conservation. 
He further stated that individual monthly instruction on the farm, by the class 
instructor, was of approximately 30 minutes’ duration and of no value because the 
instructor was not versed in orchard farming. The veteran’s training which was 
of little benefit to him has cost the Government approximately $6,000. Under 
the regulations the veteran apparently should never have been enrolled in this 
course. 


Part-time trainees draw full subsistence allowances 


Although veterans were required to devote full time to training (school and 
farm work) or be dropped, many were only part-time trainees yet drew full 
subsistence allowances. Some typical cases where veterans did not devote full 
time to their training or drew ful! subsistence allowances for merely attending 
classes while a hired hand, share cropper, tenant, or a close relative received the 
practical farm experience and training, follow: 

A veteran who owned a 25-acre farm, 23 acres of which were planted in grapes, 
submitted a statement showing a net loss of $2,197.24 for 1949, and an expected 
income of $250 for 1950. It was noted. however, that included among items of 
expense for 1949 was an amount of $1,065.52 for labor. No other viticulturist 
in the training program at his school had a comparable labor expense. It appears 
that this veteran hired someone to do the work on his farm while he pursued other 
activities. From June through September 1949 he earned $897.40 working part 
time for a gravel and cement company, and from January through September 
1950 earned $1,867.32 from the same employer. He also werked at his father’s 
winery under a family partnership arrangement (see comment on case immedi- 
ately following) but his earnings there were not disclosed. He worked for his 
father only while unable to accomplish anything at his own place or when not 
working for the gravel and cement company. He worked also as sales agent for 
an antifrost machine manufacturer. Institutional on-farm training was com- 
menced at the uigh school on July 1, 1949, and he received monthly subsistence 
allowances of $97.50. He stated that only five visits were made to his farm by 
school instructors during the entire training period of 17 months. Instruction 
in viticulture was received from his father and not from the school instructors. 
The fact that he was not devoting full time to his farm was known by the in- 
structors; however, the VA made no attempt to discontinue his training. 

A veteran who worked in his father’s vineyard and winery, began training under 
the institutional on-farm program at a high school on July 1. 1949; training had 
not been discontinued by the VA. He received $97.50 per month subsistence 
during the entire training period. The father had what appeared and was 
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reputed to be a prosperous business—the largest independent winery in the area 
(the 100-acre vinevard provides but a small part of the grapes used in the winery 
The father operated the winery and vineyard for many years and was considered 
an expert on the subject. The veteran stated that the work for his father in- 
cluded caring for the vineyard (50 percent of his time), working in the winery 
(25 percent of his time), and ‘‘on the road”’ selling wine (25 percent of his time). 
He stated that all the work was somewhat seasonal except the selling of wine, 
and that the estimated allotment of time between the vineyard and winery was 
based on an annual average. He did, however, spend about 1 week out of every 
month selling wine. 

He and three brothers were in the process of taking over the active operation 
and management of the wine business under a family partnership arrangement. 
He did not receive a regular fixed salary but took from “‘the family pot’’ whatever 
was needed, averaging $150 per month. 

When interviewed, the veteran stated that he had not been visited by instructors 
for the past 8 or 9 months, and that the visits made were very brief and no instruc- 
tion had been given. When asked what the reaction would be to any such 
instruction that might be offered, he stated that his father knew more about 
grapes than the instructors would ever know, and that if they attempted to 
recommend any changes in operation of the vineyard they would probably be 
“kicked off the place.”’ The instructors were interviewed with regard to the 
matter and admitted that they had not made visits to the farm and that instrue- 
tion and advice had not been well received. Apparently, the trainee was interested 
only in subsistence checks, not in the educational and training benefits; obviously 
tuition payments to the school and subsistence payments to the veteran should 
have been stopped. 

A veteran who was regularly employed by a jewelry company rented about 16 
acres of land from his father-in-law on a share-crop agreement, and planted the 
acreage in cotton. ‘The father-in-law furnished equipment and seed and the 
veteran hired labor to plant, cultivate, and harvest the crop. The trainee had a 
half holiday each Thursday and usually took the morning off also to inspect and 
supervise the cultivation of the cotton crop. The veteran stated that he was not 
visited personally by the agriculture teacher as required by State criteria. 

A veteran who was the owner-operator of a grocery store also owned a 104-acre 
farm adjacent thereto. The veteran stated that he was advised by a member of 
the county committee that it did not make any difference whether he worked on 
the farm. He also stated that the farm was operated by a share cropper who 
furnished all the labor but since it was located near his store, he was able to make 
frequent inspections as to progress in its cultivation. He then added that all 
subsistence payments received from the VA had been applied toward the purchase 
of the farm. 

A veteran who was a practicing lawyer in a Southern State owned a farm 
operated by a tenant. The veteran stated that he did not believe he was eligible 
to receive on-farm training but that he was approached bv a school official to 
enroll in the program. It would appear that inasmuch as the veteran devoted 
full time to his law practice and did not participate in the farm operations, he was 
not entitled to training and subsistence allowance. 

A veteran who invested his savings in fire-fighting equipment had arranged with 
a group of farmers to pay him $25 each per month for fire protection. The 
fire-fighting service was operated jointly by the veteran and his brother. The 
veteran stated that while enrolled as an on-farm trainee he spent one-half of each 
day on his rented acreage, the other half on duty at the fire station. Labor was 
hired to cultivate and harvest the cotton crop. He added that he did not give 
any thought to applying for on-farm training until requested to do so by a mem- 
ber of the county committee who needed ‘‘two or three’’ more veterans to fill 
out the quota for the county. 

A veteran who owned and operated a pool room stated that after consulting 
with the county agricultural teacher, he rented 25 acres from his brother on a 
share-crop basis and hired labor to plant, cultivate and harvest a cotton crop. He 
further stated that the county committee was well aware of the operation of the 
pool room as well as the arrangements under which his farming activities were 
conducted. Nevertheless, his application for on-farm training was approved and, 
in view of such action, the veteran said that he had no misgivings about accepting 
subsistence payments. 

A veteran engcaved in the practice of law and operation of an insurance agency 
was a partner with his brother in the cultivation of a 600-acre farm. In 1946 he 
was elected mayor of the town in which he resided, 
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for a 3-year term. He stated 
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that the insurance agency and law practice, together with mayoralty duties, 
occupied all of his time and that the farming operations were more or less under 
the supervision of his brother. The veteran also stated that he was advised by 
agriculture teachers, members of the county cémmittee, and even by the agri- 
culture director of the State department of education that he was eligible to 
receive on-farm training, even though all those individuals were personally 
acquainted with the manner in which he and his brother operated their farm. 

A veteran, while enrolled in the on-farm training program, substituted for his 
father as a mail carrier. In addition he was employed at a sales barn keeping 
records and acting as an auctioneer. He stated that since he was engaged in these 
activities and farming operations were being handled by hired labor, he had 
discussed the matter of eligibility with several instructors but was told that since 
he had the necessary acreage under cultivation he had met the requirements 
of the program. 


General Accounting Office questions value of some individual instruction 


While not within the scope of this survey, much information was developed 
incidentally which cast considerable doubt on the value of individual instruction 
on the farm. Interviews with instructors and veteran-trainees disclosed many 
abuses in connection with this phase of the program; generally instructors were not 
making the required number of visits and the veterans were not receiving the re- 
quired number of hours of individual instruction. 

Contacts made in one State with 71 students and various instructors of six 
schools selected at random disclosed that, in many instances, the instructor aver- 
aged only one visit to the farm per month for self-employed veterans and in some 
cases visits were less frequent. The duration of the visits ranged from 30 minutes 
to 3 hours depending upon the problems discussed. Several veterans stated that 
they were unable to spend any appreciable amount of time for individual instruc- 
tion on the farm during rush seasons, whiie other seif-employed veterans, who were 
reared on farms and familiar with farming enterprises, stated that one visit per 
month by the class instructor, 1% to 2 hours, was sufficient unless there was some 
specific problem to be discussed. 

Employed veterans, other than blood relatives of farmer-trainers, were expected 
to be visited once each month on the farm where they were working. Many veter- 
ans stated that instructional visits were only for approximately 30 minutes’ dura- 
tion. 

One veteran in the apple orchard business with his father and brother stated 
that he received approximately 30 minutes of individual instruction each month 
and that it was of no value because the instructor was not versed in orchard 
farming. 

Instructors at four high schools stated that they made the required number of 
visits and spent the required number of hours in individual on-farm instruction, 
but such statements were found to be at variance with information supplied by 
veteran students in many instances. One veteran stated that he received only 
seven visits in 1 year; another, that he was visited only once every 2 months; 
and 17 other self-employed veterans stated that they were visited once a month 
whereas the law ” required at least two on-farm visits each month. 

Instructors at two high schools admitted that they were not making the required 
number of visits, nor were they spending the required amount of time for individ- 
ual instruction. 

One instructor stated that the annual report filed for each veteran, showing the 
number of farm visits made, hours spent, and subjects discussed, as submitted to 
the State board for vocational education by instructors, was for the most part 
“nothing but a pack of lies.” He also stated that the instructors had to report the 
required number of visits and hours spent on the farm or lose their jobs. 

Instructors were of the opinion that two farm visits per self-employed student 
each month for a total of 8% hours of individual instruction were too frequent and 
impracticable for the following reasons: 

A. During rush seasons of the year, the veteran-student frequently cannot 
devote the required time to the instructor; 

7 Frequently, the veteran-student is absent from his farm at time of visit; 
an 

C. Veteran-students reared on large black-dirt farms do not have sufficient 
individual problems to warrant two visits per month for a total of 8% hours. 

The instructors were of the opinion also that one 2-hour visit each month was 
sufficient with the possible exception of occasional problems requiring special 
treatment. 





17 Veterans Regulation 1 (a), par. 11 (c) 2a, 38 U.S. C., ch. 12, notes. 
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In a western high school, a veteran stated that he had not been visited by his 
instructor for a period of 8 or 9 months and that those made at other times were 
very brief with no individual instruction being given. The instructor admitted 
this to be true. Another veteran stated that during an 18-month period of 
training he remembered only five visits by instructors. Some veterans stated 
that although they were regularly visited by instructors at 1-, 2-, or 3-week inter- 
vals, the visits were considerably less than 2 hours. These veterans had no 
complaint as to the lack of individual instruction because, for the most part, 
they indicated that they would not have received any benefit from a longer visit. 
The record of on-farm visits maintained by the instructors did not indicate the 
length of time of these visits; however, the quarterly reports submitted by in- 
structors showed that the required hours of on-farm instruction had been 
furnished. 

Similar conditions with respect to individual instruction on the farm were 
found to exist in other States. 


Cost data not verified by VA 


VA regulations contain no provisions requiring the verification of the cost data 
and the computations of surpluses and deficits forming the bases for the determina- 
tion of tuition rate adjustments. Cost data was reviewed and analyzed in the 
VA but it was found that. with few exceptions no examination was made of the 
accounts and records of individual schools to determine the accuracy of the data 
submitted. 


SUBSISTENCE ALLOWANCES 


Subsistence allowances have been paid to veterans enrolled in classroom and 
on-farm training courses as follows: 


Amount paid per month 


With 2 
or more 


dependents 


Public Law No. Date approved 
Without With 1 
dependents) dependent 





te inte as ieee iealinns taal teak --| June 22,1944 $50. 00 $75. 00 $75. 00 
Bets ee oecant sadetkh alice demande tonal on os ..) Dec. 28, 1945 65. 00 90. 00 90. CO 
RR le cxinelaiesectenes acigulenMinaes emuiiecniiian ictieenant eee (ae 67.50 | 93.75 97.50 





Currently, the subsistence allowance, plus compensation received for productive 
labor (including farm income) must not exceed $210 per month for a veteran 
without a dependent, $270 per month for a veteran with one dependent, or $290 
per month for a veteran with two or more dependents.'* 

Maximum subsistence allowances, consistent with the veterans’ dependency 
status, were paid to the vast majority of institutional on-farm trainees. The 
program apparently did not attract many of those who had sufficient farm 
income to disqualify them from drawing substantial subsistence allowances. 


Farm income earned by veteran difficult to determine 


The most variable factor, and that most difficult to ascertain in determining 
the amount of subsistence allowances payable to a veteran during his training 
period, was his earned income. VA regulations '® required veterans to submit 
an annual report on or before March 1 of each vear showing the compensation 
received for productive labor for the preceding calendar vear and the anticipated 
income for the succeeding calendar year, this information to be based on the 
veteran’s farm and home accounts. This report which was submitted in support 
of the claim for subsistence allowance was certified as correct by the veteran and 
the institution (generally the veteran’s instructor). These certifications have 
been accepted at face value by the VA. Institutional on-farm training courses 
required, among other things, the keeping of farm and home accounts; however, 
examination of such accounts disclosed that record keeping was left to the dis- 
cretion of the veterans, and that most of them kept inaccurate records or none 


at all. 





18 Veterans Regulation No. 1 (a), as amended, par. 6 (a), 38 U. 8S, C., ch, 12, notes, 
WwVA R, & P. R-10109, July 1, 1948, 38 CFR, 1949 edition, 21.109, 
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Many veterans report small farm income 


The required annual income reports are very important for two reasons: 
(1) Of the total number in training under this program, 9 out of 10 were self- 
employed (whose iicome is not subject to convenient verification), and this 
proportion was even higher as of June 30, 1950, when approximately 95 percent 
were seif-employed,” and (2) 87 percent of the veterans receiving institutional 
on-farm training as of May 31, 1949, drew full subsistence allowances which 
averaged $89 a month as compared to $68 under other programs.”! 

Of 29 veterans enrolled in one high school on November 1, 1950, only 18 had 
submitted certified statements of earnings for the calendar year 1949, the remain- 
ing 11 veterans having been in training less than a year. The average annual 
income of these 18 veterans was approximately $231.50, or $19.30 a month; 9 
were in an advanced class and showed an average annual income of $362.40: 
whereas, the other 9 in the elementary class, showed an average annual income 
of $100.65. The highest income, $1,800, was reported by an employee-trainee 
receiving wages of $150 a month; the largest loss, $2,197.24, was reported by a 
self-employed trainee. 

Little consideration was given to the requirement of the regulations that 
account be taken of income representing the vaiue of family living furnished by 
the farm in the form of food, fuel, and shelter. For instance, one veteran 
recorded the sale of haif a beef carcass as cash income. The other half which 
was consumed by his famiiy was not reflected in the farm and home accounts. 
It was disclosed by examination in other instances, that rent deducted as an 
expense actually represented installment payments (principal and interest) on 
farm mortgages. 

In view of the low annua! income reported by so many seif-empioyed veterans, 
there was doubt as to whether the farms were of a size and character that would 
assure a satisfactory income under norma! conditions, one of the eligibility require- 
ments provided by the amendment of August 6, 1947. No instance was observed 
where the VA questioned the reports from this standpoint. 

‘In another section of the country, the annual reports were to the effect that 
the value of family living furnished by the farm ranged from nothing to $265, 
the average being $126.59. Two instructors interviewed, who were themselves 
engaged in farming activities in this ared, stated that in almost all cases the 
value of farm products consumed by the family should be in excess of $500 a 
year. It seems obvious that such reports were not accurate nor acceptable 
at face value. 


SUMMARY OF CASES INVESTIGATED BY THE VETERANS’ ADMINISTRATION 


‘Alleged irregularities in the operation of the institutional on-farm 
training program, public school district No. 18, Thief River Falls, 
Minn. 

Investigation disclosed that a Public’ Law 16 trainee, David F. 
Wilde, had been employed and performed as a special instructor in 
electric and acetylene welding, simultaneous with the continuation of 
his trainee status; and that the school received tuition, and the trainee 
both subsistence allowance and salary as an instructor, during the 
tenure of his dual status. Charles S. Shelgren, the regular institu- 
tional on-farm instructor, was instrumental in the trainee’s employ- 
ment as an instructor, and endeavored to conceal the circumstances 
from the Veterans’ Administration. Mr. Stanley W. Nelson, former 
Veterans’ Administration training specialist, responsible for Wilde’s 
supervision, had knowledge of the circumstances, acquiesced in the 
irregularity, and failed to make any report thereof to his superiors. 
False monthly reports of training were executed and certified by 
Wilde, Shelgren, and Nelson, reporting the trainee as having received 
the identical training which he was instructing. Although the 

20 Annual Report 1950, Administrator of Veterans’ Affairs, p. 80. 
2! Report on Education and Training under the Servicemen’s Readjustment Act, as amended, from the 


Administrator of Veterans’ Affairs, dated January 25, 1950, p. 37. 
2 VAR. & P. R-10109, July 1, 1949; 38 CFR, 1949 edition, 21.109. 
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monthly reports reflected to the contrary, it was established that 
Wilde did not receive the required minimum of 100 hours individual 
instruction during the last year of this training. 

It was established that school officials had been negligent in verifying 
the accuracy of monthly reports of training, and had made inconsist- 
ent and improper reports pertaining to individual (group) instruction. 
Forty-one trainees received, during the particular 12-month periods 
involved, less than 100 hours individual instruction from the instructor 
responsible for their institutional instruction, as required by Public 
Law 377, Wightieth Congress. However, no irregularities of any 
consequence were revealed in connection with class attendance, finan- 
cial records, or travel of instructors, and the inquiry disclosed that the 
over-all aspects of the program had been bona fide. 

Data pertaining to the operation of the institutional on-farm train- 
ing programs in the States of North Dakota and Minnesota, developed 
during the course of the investigation, disclosed some disagreement 
among Veterans’ Administration and State officials, particularly 
Minnesota, concerning the maintenance of minimum standards, and 
as to what constitutes compliance with Public Law 377, Eightieth 
Congress, and other applicable regulations. 


Irregularities in the institutional on-farm training program, Lake 
County, Tenn. 

The Lake County institutional on-farm training program was in- 
augurated July 1, 1946. On January 27, 1949, Mr. Ernest Huff- 
stutter, Chief, Education and Training Unit, Veterans’ Administra- 
tion office, Jackson, Tenn., who was supervising veteran trainees in 
Lake County, reported certain irregularities on the basis of which the 
entire program was interrupted effective February 15, 1949, although 
subsequently reorganized and reopened April 1, 1949. As a result of 
Mr. Huffstutter’s report, 14 trainees were retroactively interrupted, 
8 of whom appealed. Investigation of these eight claims cases re- 
vealed that trainees were enrolled in the institutional on-farm training 
program while gainfully employed in other professions; that they were 
not receiving the minimum classroom and individual instruction re- 
quired by law; that income from such sources was not reported to the 
Veterans’ Administration; and that their farm work was being done by 
tenants or day laborers. 

In conjunction with the investigation into the eight claims cases, an 
administrative investigation was conducted into the irregularities i in 
the administration of the program, both prior and subsequent to 
February 15, 1949. This investigation developed the following facts: 

(a) That a full-time year-round program had not been provided 
or required, and the average share-crop trainee who was purportedly 
pursuing his training on a farm under his own control did not exercise 
actual managerial control of the farming unit. 

(6) The trainees were not receiving the minimum amount of 
individual or classroom instruction, nor any shop instruction. 

(c) The instructors were treating the performance of their teaching 
duties as secondary to the operation of their own farms or business 
ventures. 

(d) The instructors were never given indoctrination or training in 
the performance of their teaching duties and were keeping no daily 
record of classroom attendance, farms visited, and mileage traveled, 
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but were preparing their monthly activity reports and travel vouchers 
from memory. 

(e) All of the instructors were submitting fraudulent monthly 
activity reports and mileage vouchers to the Tennessee State Depart- 
ment of Education, which was in turn billing the Veterans’ Admin- 
istration on the basis of these reports. 

(f) The Lake County supervisory committee was not functioning, 
its duties being performed by the assistant vocational agriculture 
instructors. 

(g) The Superintendent of Education, Lake County, Tenn., who 
was directly responsible for administering the program in the county, 
had made no effort to properly administer the program and evidenced 
little interest in or knowledge of the program. 

(hk) Mr. Ernest Huffstutter, who was the Veterans’ Administration 
training officer (agriculture) from Lake County, Tenn., from the 
inception of its program July 1, 1946, until sometime during the latter 
part of 1950, misinformed instructors and trainees concerning compu- 
tation of income from productive labor, had knowledge of the irregu- 
larities existing in the program, and yet took no action to report such 
irregularities over a period of 30 months. 

(i) The names of the 14 trainees who were retroactively interrupted 
were submitted by Mr. Huffstutter as representative of the irregular- 
ities in the program, yet no action was taken by the officials of Voca- 
tional Rehabilitation and Education, Veterans’ Administration re- 
gional office, Nashville, Tenn., to cause a comprehensive survey of the 
entire program to determine if all trainees improperly enrolled had been 
included in the report. Upon being apprised of the conditions in 
Lake County, the Tennessee State Director of Vocational Education 
conducted an independent survey of the conditions and interrupted 
the program in Lake County, effective June 30, 1951. 


AGRiCULTURAL TRAINING PERFORMED BY A VETERAN IN THE EMPLOY 
OF ANOTHER PROVED UNSATISFACTORY 


Public Law 377, Fightieth Congress, made the following provisions 
for a veteran who performs part of his agricultural course as the em- 
ployee of another: 


2. If the veteran performs part of his course as the employee of another— 

(a) he shall receive, on his employer’s farm, not less than fifty hours of 
individual instruction per year (with at least one visit by the instructor to 
such farm each month). Such individual instruction shall be given by the 
instructor responsible for the veteran’s institutional instruction; 

(b) his employer’s farm shall be of a size and character which (1) together 
with the group instruction part of the course, will occupy the full time of the 
veteran, and (2) will permit instruction in all aspects of the management of a 
farm of the type for which the veteran is being trained; 

(c) his employer shall asree to instruct him in various aspects of farm 
manaement in accordance with the training schedule developed for the vet- 
eran by his instructor, working in eooperation with his employer. If it is 
f- und by the Administrator of Veterans’ Affairs or the State approving a:ency 
that any appr°ved ccurse of institutional on-farm training has ceaied t> meet 
the requirements of this Act, the Veterans’ Administrati»n shall cut off all 
benefits under thi; part a3 of the date of such withdrawal of appr val. Where 
it has been f und that a variation ii the proportion of hours of gr ud instruc- 
tivn and individual instructi»n on the farm will better serve the conditions in 
a certain area, any prozran acceptable to the State approving azency which 
meets the t-tal number of traixiv;: hours called for in this Act (including 
assembled instruction, individual instruction, and assigned and supervised 
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related home study and supervision in operational skills by the farmer trainer 
under the direction of the institution) shall be recognized as complying with 
the requirements of this Att; and 


(d) the Administrator of Veterans’ Affairs is authorized to contract with 
approved institutions for such courses where the Administrator finds that the 
agreed cost is reasonable and fair. 

A large majority of the agricultural training programs in the United 
States are for veterans who perform part of their course on a farm 
under their own control. Only a few States attempted to implement 
the program for the veteran who performs part of his course in the 
employ of another. The program for veterans in the employ of 
another has not proven to be satisfactory, since it provides a medium 
for labor subsidy and its value as a training program is doubtful. 

The law required no wage commitment or wage guarantee by the 
employer for the veteran as is required by Public Law 679, Seventy- 
ninth Congress, in the case of other training on the job. It was 
possible for an employer to hire the veteran and agree to a training 
program and keep the veteran in training for several years without 
raising his wages. During this period of time he would rece ive sub- 
sistence on the basis of full-time training from the Veterans’ Adminis- 
tration. Public Law 679, Seventy-ninth Congress, requires that 
periodic wage increases be granted veterans in other training on the 
job and these periodic wage increases requiring the employer to 
evaluate the trainee’s services from time to time creates an incentive 
for the employer to train a veteran to become a more valuable em- 
ployee, since the employer is committed to periodic wage increases 
throughout the duration of the training program, culminating in the 
objective wage upon completion of training. 

In the agricultural training program, where the trainee performs 
part of his course as the employee of another, large plantation and 
farm owners were able to place their farm hands on the training 
program without agreeing to raise their wages as their training pro- 
gram progressed, while at the same time the trainee received full-time 
subsistence. Such a plan, in effect, created a labor subsidy for the 
large plantation and farm owner and did not improve the position of 
the veteran at the same time. These weaknesses are inherent in 
Public Law 377, Eightieth Congress. Agricultural training for 
veteran who performs part of his course as the employee of another 
should be eliminated or trainees in the employ of another should be 
required to secure their training as on-the-job training and meet the 
criteria of Public Law 679, Seventy-ninth Congress. However, the 
latter solution is of doubtful value in many instances due to the 
unskilled nature of a great deal of agricultural labor. 


PUBLIC LAW 377, EIGHTIETH CONGRESS, DOES NOT PROHIBIT RETRAINING 


Public Law 679, Seventy-ninth Congress, contains the following 
requirement with regard to retraining a veteran enrolled in on- the-job 
training. 


Appropriate credit is given the veteran for previous job experience, whether in 
the military service or elsewhere, his beginning wage adjusted to the level to which 
such credit advances him and his training period shortened accordingly. No 
course of training will be considered bona fide if given to a veteran who is already 
qualified by training and experience for the job objective. 


95144—52——-5 
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Public Law 610, Eighty-first Congress, contains the following re- 
quirement for granting credit for previous training for veterans en- 
rolled in proprietary schools. 

Appropriate credit is given for previous training or experience, with training 
eriod shortened proportionately. No course of training will be considered bona 
de as to a veteran who is already qualified by training and experience for the 

course objective. 

Public Law 377 does not contain a similar provision which prohibits 
retraining a veteran who is already qualified as a farmer by virtue of 
previous education and experience. Public Law 377 contains the 
following proviso: 

To be approved, such a course shall be developed with due consideration to the 
size and character of the farm on which the veteran is to receive his supervised 
work experience and to the need of the veteran, in the type of farming for which 
he is training, for proficiency in planning, producing, marketing, farm mechanics, 
conservation of resources, food conservation, farm financing, farm management, 
and the keeping of farm and home accounts. 

The above-quoted proviso might be construed to mean that the 
veteran would be given credit for previous education and training; 
however, the law does not clearly require that veterans enrolled in 
agricultural training be given credit for previous education or training 
and their training program shortened proportionately as is required 
by Public Law 679, Seventy-ninth Congress, for on-the-job training 
and Public Law 610, Eighty-first Congress, for training below the 
college level in proprietary schools. 

There has been a tendency on the part of the administrators of the 
institutional on-the-farm training program to consider that, regardless 
of the veteran’s previous farm experience and formal education in 
agriculture, there is an additional area for improvement, therefore his 
enrollment would be justified. It is probably this conception that 
has resulted in the enrollment in institutional on-the-farm training of 
thousands of veterans who had years of farm experience or who had 
completed college courses in agriculture and presumably were well 
qualified as farmers prior to enrolling for training under the Service- 
men’s Readjustment Act of 1944. 


LOCAL SCHOOLS WERE SOMETIMES LENIENT IN ENROLLING VETERANS 
WHO DID NOT CONTROL A FARM OF SUFFICIENT SIZE AND QUALITY 
TO PROVIDE THEM WITH FULL-TIME OCCUPATION 


Public Law 377, Ejightieth Congress, clearly requires that the 
veteran who performs part of his course on a farm under his own 
control will control a farm which is sufficient in size to provide him 
with full-time employment. This requirement is subject to interpre- 
tation in light of local conditions and the authority to determine 
whether a veteran controlled a farm of sufficient size and character 
to provide him with full-time training was usually vested in a board 
of local citizens. In many cases these boards were apparently influ- 
enced by excessive sympathy for the veteran or desired to increase 
the income of the community and approved veterans for institutional 
on-the-farm training when these veterans did not operate their own 
farms on a full-time basis or did not in fact own or control their own 
farms. The cases investigated by the General Accounting Office 
and the Veterans’ Administration which are cited in this report show 
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ample evidence of these conditions. This committee has received 
many complaints from private citizens citing the case of particular 
veterans who were receiving subsistence for full-time institutional 
on-the-farm training and were not participating in the training 
program on a full-time basis. This condition can be corrected by 
closer supervision of local administration by State officials; however, 
the law should be strengthened to more clearly define the nature of a 
farming operation which might be construed as a full-time training 
program in institutional on-the-farm training. 


INSTITUTIONAL ON-THE-FARM TRAINING PROGRAM PROVES TO BE OF 
GREAT VALUE IN SOME STATES 


After approximately 5 years of operation, the Texas Educational 
Agency, which administers the institutional on-the-farm training 
program in the State of Texas, made an effort to survey and evaluate 
the institutional on-the-farm training program. The results of the 
survey indicate without question that the veterans of the State and 
the State’s economy as a whole benefited substantially from the 
institutional on-the-farm training program. It is obvious that all the 
improvements cited in the survey cannot be attributed directly to the 
institutional on-the-farm training program, since a number of these 
improvements undoubtedly would have been made without the 
institutional on-the-farm training program; however, it is equally 
apparent that the program has been highly successful in stabilizing 
thousands of farm veterans and encouraging improved practices in 
their farm operation. Appearing below are portions of the survey 
conducted by the Texas Educational Agency of the Texas institutional 
on-the-farm training program. This survey is representative of 
surveys conducted in other States and it is believed that the accom- 
plishments in Texas are typical of the accomplishments of other States. 

In January 1950 the State board published a study of some of the results of the 
agricultural program based _on the first 3 vears of its operation. This study 
included results up to July 1, 1949. A questionnaire containing some 35 questions 
was sent to each of the 196 schools under contract with the State board on the 
above date. These schools were asked to submit the requested information on 
veterans who had completed or who were then taking agricultural instruction 
under the supervision of the county vocational schools. The responses to these 


questionnaires were tabulated by the State board staff and released the following 
January. 

In this study 32,039 veterans were interviewed who had had or were having 
training in agriculture under the benefits of Public Laws 16 and 346. The study 
shows 25,395 veterans enrolled in agriculture as of July 1949. This means that 
approximately 6,644 veterans who were not then enrolled were included in the 
study. The study revealed some very fine results. These results were con- 
cerned with community stability, conservation practices, ownership of farm 
machinery, home improvements, livestock and poultry programs, and socio- 
economic betterment. 

In the matter of ownership and care of the land, the bulletin states: 
(Irrelevant.) 

Number of veterans owning farm homes. 11, 539 
Number of farms purchased 5, 664 
Acres purchased _ _ : 750, 063 


ONT 


Value of farms purchased __* $25, 378, 062 

4. Number of farms having Soil Conservation Service agreements 7,471 
5. Number of farms carrying out approved AAA (PMA) soil 

conservation or soil restoration practices in 1949 18, 127 
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’ . 


From the above quotation, the 11,539 veterans shown as home owners consti- 
tute 36 percent of the 32,039 veterans surveyed by the State board. From item 
3 in the quotation, it is seen that during the first 3 years of the program, 5,664 
veterans purchased their own farms. The total acres purchased by these men 
were 750,063 at a cost of $25,378,062, or an average expenditure per veteran of 
$4,500 for 131 acres of land. In item 4 in the above quotation, 7,471 veterans are 
shown to be operating programs of soil conservation under agreements with the 
Soil Conservation Service. The import of this statement is that of the 32,039 
veterans studied, 24 percent are now farming under Soil Conservation Service 
agreements. These agreements in general cover long-time programs for the 
individual farmer in drainage, terracing, water storage, and erosion. Item 5 
in the above quotation states that 18,127 veterans are carrying out PMA practices. 
This means that 57 percent of the 32,039 veterans are practicing soil restoration 
according to the recommendations of the Production and Marketing Authority. 
This Federal agency is concerned primarily with lending financial assistance to 
the farmer for improved practices of all kinds. It is especially interested in the 
economic rotation of cover crops. These cover-crop programs have as their 
main objective the retention of soil productivity. In detail the magnitude 
of these soil-restoration practices is reflected in the following table: 


Soil restoration practices among Texas veterans in county vocational schools, 1949 








Practice Acres | Veterans 
| | 
ieee i hs Rt Pa oe oh Clee, Ek Ded 346, 536 | 8, 696 
Cropland retired and seeded to pasture.._..........--- Be te eae ne 109, 948 8, 22 
Phosphate applied bi te cn 2 ah ee Sate NO I BR's ire Sige . 327, 141 | 10, 617 
Balanced fertilizer applied_.................-.-..--- abt edL. nae Bialik bab | 330, 466 11, 466 
la i AS EN RE TEES a le cnaaeied 282, 805 13, 810 
Wr IO CONTE, go Sos oda cndosacccassccus Mant i cateerenl cpa Aaa wiaeoreee 641, 381 15, 710 


The above table shows the participation of the 32,039 veterans in soil-conserva- 
tion practices after the first 3 years of the agriculture program under the adminis- 
tration of the State board. Due to overlapping of acreage and the duplication of 
individual veterans, totals for the two columns in the table would have no validity. 
Consequently, such totals are not shown. However, the true magnituae of par- 
ticipation is shown in the individual items of the six practices in soil improvement. 

In the matter of farm equipment purchased by trainees during the first 3 years, 
the bulletin shows 21,404 tractors now owned by these veterans. This represents 
a total investment of $14,212,043. The State board bulletin also shows 72,501 
items of equipment other than tractors purchased by these same men. The 
investment in farm machinery and equipment other than tractors is estimated at 
$13,558,378. These two items give a total investment in farm machinery and 
equipment of $27,770,421. 

In the matter of home improvements, the bulletin shows a widespread practice 
among the veterans to build new homes, to improve old residences, and to main- 
tain a continuous program of home maintenance. The details of these practices 
are shown in the following table. 


Home-improvement practices of agricultural trainees in the Texas County vocational 
schools, 1949 


i 


Completed 








Practice | programs | Remarks 
capers ” 
ie PUI Rag os 2 BU Ln keds nsdnnst me oath ephiusseenee ere cennggnncernsaseet 3, 394 | 10, 556, 199 
Homes, major repairs cicada tetas Aeabeicte haiaeeed secant aan tila art aides 11,453 | 2, 961, 998 
EN 6 ot a cacdgtigenn ese nasesentibecuhtenesbheies aploee seme 14, 660 | Ss elieieehibe os 
rr i er Eo cn cebtom monte sneanacwmer ame br acecwncncsnsccenen| RR beoccec. 
a cs irri Sciam ode nukesoubibeuddshel 5, 224 }- 
Homes, repainted Fitncchtbiendbsebetaay tek ere le Sc tae hte | 8, 450 |---- isi 
Gardens, 1949! __. . il aden hn lie Da eerie ate cae 26, 349 | 119, 396 
Vegetables, home freezing and canning. -. - -- \ciediteies salen dttsiesn ciara entes SR A wewen once a 
ee NS CU CN ins nt pickin semen sdb de el tas bien igbenoameeenads 24, 451 |-- 
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The above table shows the participation of the 32,039 veterans in home-im- 
provement practices after 3 years in the county vocational schools. The table 
shows that 85 percent of the veterans in agriculture maintain family gardens, 
The table further shows 82 percent of the veterans maintaining definite programs 
of freezing and processing vegetables. The table also shows 77 percent of all 
veterans following a home program for the freezing and curing of meats. In ad- 
dition, the table reflects the magnitude of actual home ownership and improvement 
among the agricultural trainees. 

That livestock is a factor in the program for agricultural trainees in their 


practice for a well-diversified farm program is shown in the sanre release from the 
State board. The details of this phase of the program are shown in the following 
table: 


Livestock and poultry enterprises of agricullural trainees in Texas County vocational 
schools as of 1949 





Enterprise Number Value 

New barns and sheds e 3 19, 777 $3, 95 
New poultry buildings- - 11, 201 1. 719 
Dairy cows and bulls purchased... - 70, 661 8, 505, 17 
Beef cows and bulls purchased . 144, 910 17, 600, 000 
Chickens and turkeys 2 054. 54 2 000, 000 
A SE i ; 4 (SB ie 155,526 | 14,000,000 

I cite tute 37, 859, 075 


1 Estimated. 


With an unusually conservative estimate on the value of the beef cattle, the 
poultry, and the hogs, the value of the livestock and poultry programs of the 
agricultural trainees was $37,859,075 in 1949. This ownership of livestock among 
the 32,039 veterans gives an average livestock or poultry enterprise valued at 


$1,180 
Tue TRAINING PROGRAM AT THE COLLEGE LEVEL 


This committee has not conducted field investigations into the 
operation of the college level training program for veterans. The con- 
clusions of this report are based on information obtained from the 
following sources: 

General Accounting Office Report of Survey—Veterans 
Education and Training Program; 

2. Report of survey conducted by the Association of Land 
Grant Colleges and Universities; 

3. Report of survey conducted by the American Council on 
Education; 

4. Report of survey conducted by American Association of 
Junior Colleges; 

Reports received from college officials in answer to a ques- 
tionnaire of the committee; 

Report on Education and Training Under the Servicemen’s 
Readjustment Act, as amended, from the Administrator of 
Veterans’ Affairs to the Senate Labor and Public Welfare Com- 
mittee; and 

Administrative hearings conducted by the committee with 
representatives of the Veterans’ Administration where college 
problems were discussed in their general relation to the program 
as a whole. 

This committee has expended a majority of its time and funds 
investigating problems arising in the veterans’ training program 
below the college level, since it was in this area that most of the serious 
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abuses occurred. The Nation’s public and private colleges were 
better prepared to absorb the great influx of veteran trainees than 
other types of schools, particularly trades and vocational schools. 
There are probably no cases where the tuition received by the college 
was sufficient to cover the total cost of the veterans’ education. The 
remaining portion of the cost of the veteran’s course not covered by 
Veterans’ Administration payments was supplemented by State appro- 
priations, in the case of public schools, or endowments or other income 
in the case of private schools. 

The major areas of difficulty in the college program have not 
resulted from a failure on the part of colleges to furnish worth-while 
education and training. On the contrary, there is little question 
that the colleges and universities of this country have rendered out- 
standing service in educating veterans and have performed their task 
under many adverse conditions. The troubles that have arisen have 
resulted largely in the field of books, equipment and supplies, and the 
development of reasonable regulations governing payment of tuition 
to universities and colleges. In 1945 the Veterans’ Administration 
promulgated regulations which allowed four alternate choices for the 
purpose of establishing a tuition rate: 

Alternate 1: Customary charges. 

Alternate 2: $15 per month, $45 per quarter, $60 per semester. 

Alternate 3: Tuition based on nonresident tuition rate. 

Alternate 4: Tuition based on the estimated cost of teaching 
personnel and supplies for instruction. 

Numerous administrative questions have arisen in the application 
of Veterans’ Administration formulas designed to establish a fair and 
reasonable tuition rate. These questions have been particularly 
acute in the case of colleges which chose alternate 4 as a method of 
establishing a tuition rate for veterans. It must be pointed out, 
however, that regardless of the amount of tuition which the college 
or university may have received from the Veterans’ Administration 
that, in most instances, tuition paid by the Veterans’ Administration 
was not sufficient to pay the total cost of the veteran’s course and the 
State, or the supporting organization of the college in the case of 
private schools, bore the remaining cost. 

The General Accounting Office Report of Survey—Veterans Educa- 
tion and Training Program, cites certain typical cases encountered by 
the Veterans’ Administration and the General Accounting Office in 
dealing with the training program at the college level: 

The matters discussed hereinafter are based primarily upon the application of 
the Vocational Rehabilitation Act of 1943, and the Servicemen’s Readjustment 
Act of 1944, and amendments thereto, insofar as they pertain to the Veterans’ 
Administration vocational, educational, and training program at the college level. 

In accepting the task of educating returning veterans, schools and colleges were 
faced with the problem of adjusting programs to meet the needs of hundreds of 
thousands of new students. Existing facilities, such as dormitories, classrooms, 
equipment, and teaching staffs, were crowded far beyond their norme] limits. 
Single students were housed in gymnasia, warehouses, and quonset huts, while 
married veterans frequently occupied trailers parked in vacant lots near the schools. 
Temporary structures, and in some instances permanent buildings, were erected 
to accommodate the overflow from crowded classrooms. Additional instructors 
were employed. By herculean efforts such as these, the schools and colleges were 
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able to absorb the great influx of veteran students,2* and give them an education. 
Their accomplishments along this line, while facing rising operating costs, chaotic 
conditions, and an inflated national economy, deserve the highest commendation. 
However, in meeting the changed conditions, schools and colleges were forced to 
increase tuition and other charges in order that educational standards might be 
maintained at or near the prewar level. 

As may have been expected, when the abnormalcy of the times is considered, 
some institutions increased their charges more than operational costs warranted. 
In addition, other undesirable practices developed during the course of the edu- 
cational program. A résumé follows of some of the undesirable elements dis- 
closed as a result of the audit and other examinations made bv the 
Accounting Office. 

In administering the law, regulations were promulgated by the VA governing 
the payments of tuition to schools and colleges for resident courses. The regu- 
lations promulgated in 1945 with respect to tuition charges payable to colleges 
may be summarized in condensed form as follows: % 

Alternative 1. Customary charges. 

Alternative 2. $15 per month, $45 per quarter, $60 per semester. 

Alternative 3. Tuition based on nonresident tuition rate. 

Alternative 4. Tuition based on the estimated cost of teaching personnel 
and supplies for instruction. 

It was determined administratively ** (a blanket determination) from reports 
submitted and studies made that the payment of other than customary tuition 
charges to nonprofit institutions on either the basis of alternatives 2 or 3 above 
did not exceed the estimated cost of teaching personnel and supplies for instruc- 
tion prescribed in paragraph 5, part VIII, as amended. 

In addition, regulations were issued prescribing the method of determining 
fair and reasonable compensation and cost of teaching personnel and supplies 
for instruction and for determining adjustments of tuition charges under which 
there were included expenses of depreciation on equipment used for instruction of 
students, actual rental paid for building space used for instructional purposes, the 
cost of heat, light, power, water, janitor service and building ms 1intenance, taxes 
and insurance, and expenses of administration and supervision.’ 

At a majority of schools and colleges and VA regional = il examined, the 
records disclosed that many payments apparently did not conform to the require- 
ments of law and regulation. The problems thus encountered are outlined under 
six general categories, with variations: 

1. Nonresident tuition rates increased to amounts in excess of fair and reason- 
able charges based on cost of teaching personnel and supplies for instruction; 

2. Nonresident tuition rates charged for the education of resident veterans, 
who, by reason of State law, were entitled to education, tuition free, at State 
Colleges; 

3. Salaries of teachers paid from Federal funds included as an element of cost 
upon which credit hour charges were based; 

4. Payments of tuition and related fees (other than tuition involved under 
items 1, 2, and 3 above); 

5. Charges for books, supplies, and equipment; and 

6. Overpayments of subsistence resulting from leave policy adopted by the VA. 

The above-listed items are discussed in detail in the following pages of the 
report. 


General 


m@a See the following table: 


j i 





. nes Number of | Nonveteran | Veteran en- | Increase due 
School year colleges enrollment | roliment | to program 
Percent 
1943-44 7 aes sated 1, 650 @ 1,155, 272 : 
1945-46__......- ntednie 1, 763 1, 676, 851 462, 079 27.6 
1947-48.........-.. Sbeltnmnnts 2 1, 788 2, 616, 262 1, 122, 738 18 
1949-50____- ; ie ee i hele (>) b) (? (> 


* Including 277,755 full-time military students. (Based on Riennial Survey of Education in the 
United States published by the Federa! Security Agency, Office of Education 
> Statistics not yet published. 


% 38 CFR, 1945 supp., 36.246; also 1949 supp., 21.471. 
“VAR. & P., R-10476, July 1, 1948. 
3 VAR. & P., R-10530and R-10531, July 1, 1948, 38 CFR, 1949 Ed., 21.530, 21.531. 
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* 
Item 1. Nonresident tuition rates increased to amounts in excess of fair and reasonable 
charges based on cost of teaching personnel and supplies for instruction 


Examinations of records indicated that, at some schools and colleges, the non- 
resident tuition rates charged for the education of veteran students (whether 
resident or nonresident) had been increased to amounts in excess of the “‘cost of 
teaching personnel and supplies for instruction.” 

As an example, during the examination of records at one college, it was noted 
that on April 28, 1947, the State board of education increased the nonresident fee 
from $25 to $100 a quarter for veteran students, effective with the fall quarter of 
1947. The new rate was charged for the training of all veteran students during 
the school vear 1947-48, notwithstanding that the former rate had been computed 
on the basis of the estimated cost of teaching personnel and supplies for instruc- 
tion. The Comptroller General held that the amount of $340,514.30 thus over- 
paid should be recovered. Steps have been taken toward collection. 

A somewhat similar situation was found to exist at another college. During 
the school year 1944—45, the nonresident rate of tuition was $15 a year. A sub- 
stantial portion of the school’s income was received from the Federal Government, 
thus accounting for the low rate. For the school year 1945-46 the rates were 
increased to coincide with alternative 2,?° “$15 a month, $45 a quarter, or $60 
a semester.’”’ The rates were again increased for the school year 1946-47 to a 
nonresident rate of $100 a semester. The total increase of tuition charged for 
the education of veteran students, therefore, was from $15 to $200 a school year, 
plus the miscellaneous charges paid by all students. In contrast, the cost of 
teaching personnel and supplies for instruction. as indicated in records examined 
at the college, averaged from $60 to $65 per student per school year after deduc- 
tion of Federal grants. Summer sessions and terminal trades courses likewise 
disclosed charges for tuition far in excess of teaching costs. Final action in this 
matter is under consideration in the General Accounting Office. 

A variation of item 1, is as follows: 

During the 1945-46 school year the university examined charged the VA the 
established nonresident tuition rate for all veteran students. However, during 
the 1946-47 and subsequent school years the university elected to contract with 
the VA on the basis of an adjusted tuition rate, that is, the estimated cost of 
teaching personnel and supplies for instruction pursuant to Public Law 268, 
Seventy-ninth Congress. 

During the 1946-47 school year and prior thereto, the university had a ‘“‘fixed 
charge” of $145 which was paid by all students in addition to incidental fees 
termed Infirmary, Post Office, Student Activity, ete. In the 1947-48 school year 
the ‘‘fixed charge’’ was increased to $165. 

During the 1945-46 school year, the VA not only paid the customary charges 
(“fixed charge’’ and incidental fees) but also paid the nonresident tuition charge 
for all students. In the 1946—47 school year, the VA paid both the ‘“‘fixed charge” 
(also incidental fees) and the credit hour fee, the latter of which amounted to an 
average of $174.90 per veteran student based on 30 credit hours at the contract 
rate of $5.83 per credit hour. (A credit hour charge is made for one semester 
hour of classroom work per student and is arrived at by dividing the total cost of 
teaching personnel and supplies for instruction by the total number of credit 
hours of instruction furnished.) Thus, it appears that the university received 
from the Government payments covering charges under both alternative No. 1 
(customary charges) and alternative No. 4 (cost of teaching personnel and sup- 
plies for instruction). This apparently resulted in charges in contravention of 
the applicable statutes 27 and regulations.” 


™% See VA regulations, ante. 
# Par. 5, pt. VIII, and VA regulations cited above. 
%VA R. & P., R--10468 to R-10475, July 1, 1948; 38 CFR, 1945 supp., 36.246; also 1949 supp., 21.471. 
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There follows a comparative chart showing that charges made for the education 
of veteran students exceeded those made for nonveteran students: 


* School year 1946-47 School year 1947-48 
, | 
Nonvet I Veteran Nor in Vet in 

Fixed charge $145. 00 $145. 00 $165. 00 $165. 00 
Athletic fee - 15. 00 15. 00 15. 00 15. 00 
Special fee 10. 00 10.00 10. 00 10. 00 
Student activity fee 10. 00 10. 00 10. 00 10.00 
Infirmary fee 5. 00 5. 00 5. 00 5. 00 
Post office fee ‘ 2.00 2.00 2.00 2 00 
Advisory and testing fee 1. 00 ”) 1.00 1.00 
Resident rates 188. 00 188, 00 208. 00 208. 00 
District of Columbia nonresident fee 50. 00 
Nonresident fee, other States 125. 00 125. 0 
Credit hour fee 1 174.90 2 183. 60 
Nonresident rates 313. 00 362. 90 333. 00 391. 60 

313. 00 333. 00 
Excess veteran over nonveteran nonresident tte 49. 90 AR. 60 
Excess veteran over nonveteran resident 174. 90 183. 60 


130 credit hours, at $5.83 (computation of costs from which this was 
teacher~’ salaries paid from Federal funds) 

230 credit hours, at $6.12 (computation of costs from which this was figured included 
teachers’ salaries paid from Federal funds). 


figured included also numerous 


also numerous 


A VA branch office questioned the duplication arising from payment of both 
the $145 fixed charge and the credit hour fee of $174.90 on the basis that at least 
a part of the fixed charge represented tuition. The Administrator referred the 
matter to his Special Advisory Committee on Vocational Rehabilitation, Educa- 
tional and Training Problems,” and subsequently advised the branch office 
that since there was no evidence to the contrary, the fixed charge neither took the 
place of nor performed a function normally attributable to tuition, and that 
vouchers in favor of the university should be certified for payment. 

Records at the university disclosed that United States Treasury checks paid to 
the university were journalized and cash receipt tickets posted to the following 
accounts: 


Tuition—Veterans’ Administration (includes fixed charge and incidental fees 

R-15—Credit hour fee (credit hour fee of $5.83 per semester hour 

Books and supplies 

R-30—Reimbursement for overhead Veterans’ Administration (breakage in 
chemistry laboratory, etc.) 


Thus, while the university allegedly had no resident tuition fee, as such, in fact 
a tuition account was credited with the payment by the VA of the “‘fixed charge”’ 
of $145 (later increased to $165) and -a separate account was established for 
recording payment of the credit hour fee. 

Examination of records at other land-grant colleges failed to disclose the 
inclusion of any fee in the nature of the “fixed charge” here involved. 

While the foregoing has dealt with the “‘fixed charge”’ as an item of tuition, the 
university has contended that it was, in fact, a fee covering administrative and 
other costs charged to all students. When requested by the VA to define the 
basis of the charge, the comptroller of the university addressed a letter to the 
VA explaining the fee in the following language: 

‘et * * This fee is designed to cover administration cost, cost of plant 
maintenance, operation and development. It also covers related university 
activities, such as official university publications, the university library, the 
division of student welfare, the alumni office, and such indirect academic costs as 
are directly related to teaching, but not considered as part of the cost thereof.” 

In connection with fees the statute *! provides, in pertinent part, as follows: 

“The Administrator shall pay * * * such laboratory, library, health, 
in firmarv, and other similar fees as are customarily charged * * *.’’ [Italics 


supplied. ] 


% The committee consisted of 12 representatives of educational institutions and 1 publ 


30 Letter of the Administrator of Veterans’ Affairs dated May 28, 1948 
Public Law 268, 79th Cong., approved December 28, 1945 (88 U. 8. C. 693 
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While the General Accounting Office reports cast some doubt on the question as 
to whether such item of ‘‘fixed charges’’ does not in fact constitute to some degree 
a “tuition” charge, nevertheless, assuming, as contended by the university, that 
such is not the case there still appears segious question as to the propriety of the 
allowance of such charge. Under the referred-to legislation payment is authorized 
to educational institutions for the customary cost of tuition, or in lieu thereof, 
such fair and reasonable compensation as will not exceed the estimated cost of 
teaching personnel and supplies for instruction, and “‘such laboratory, library, 
health, infirmary and other similar fees as are customarily charged.” Under the 
well-known canon of construction, ejusdem generis, the phrase, “and other similar 
fees as are customarily charged,” referring as it does to a classification which 
immediately precedes it, reasonably may be interpreted as including only things 
of a like or similar kind.*? The fees expressly designated in the statute—library, 
health and infirmary fees—naturally fall into a classification covering the usual 
services furnished to college students. It seems apparent that the item here 
involved, “fixed charges’, admittedly comprising, at least for the most part, 
administration costs, and costs of plant maintenance, operation and development, 
may not be viewed as falling even generally within such classification. In fact, 
the context of the statute when read in its entirety would seem to negative any 
intent on the part of the Congress that such class of expenses represents a proper 
part of the cost of educating and training veterans, for which payment would be 
made by the Government. And this view appears to be supported by Adminis- 
trator’s Decision No. 820, dated August 8, 1949, wherein, it was held in effect that 
the cost of administration, such as the cost of utilities, maintenance, and deprecia- 
tion, could not be included in determining fair and reasonable rates chargeable by 
nonprofit institutions. It was stated in that decision that: 

“* * * There are those in the institutions concerned who insist that the 
Federal Government should pay the entire cost of educating and training veterans. 
The Congress, however, has never seen fit to authorize the Administrator to do so 
insofar, at least, as concerns nonprofit institutions maintained at public ex- 
ra * oo = 

Also see generally Administrator’s Decision No. 812, dated April 22, 1949. 

Contracts between the university and the VA for the 1946-47, 1947-48, and 
1948-49 school years contain copies of financial statements by the university for 
the fiscal years ended June 30, 1946, June 30, 1947, and June 30, 1948, respectively. 
The financial statement for the year ended June 30, 1946, reflected expenditures 
in excess of income at the university in the total amount of $37,205; whereas, 
the financial statements for the years ended June 30, 1947, and June 30, 1948 (by 
which time the credit-hour fee in addition to fixed charges was in effect), reflected 
income in excess of expenditures in the total amounts of $756,943, *3 and $1,208,- 
888.18, 4 respectively. 

In view of the amounts mentioned, it is worthy of note that a building program 
was being considered, and has subsequently been partially completed. With 
reference to the construction of a swimming pool, chapel, stadium, etc., a letter 
dated June 20, 1947, was addressed by the president of the university to the 
State board of public works wherein it was stated: 

“The reason for our ability to finance these projects without cost to the State 
is the favorable outcome of our negotiations with the Federal Government in 
regard to charges the university might make to Veterans’ Administration students 
and the ability of the athletic board to provide further funds.” 

Relative thereto, page 1 of the 1947-48 budget of the university contains the 
following statement: 

“Tn addition to the income estimated and allocated in the above, arrangements 
have been effected under which there should have been a considerable surplus 
which the board of regents has organized as a method of defraying a part of the 
cost of a chapel, swimming pool, a stadium, and a combination auditorium and 
physical education building.” 

In this connection letter dated August 27, 1947, from the president of the 
university, to Mr. G. M. Heiss, Vocational, Education, and Rehabilitation 
Division, VA, requesting increased tuition charges for the school year 1947-48, 
contained the following certification: 

32 See the cases collected in 14 Words and Phrases, Permanent Edition, p. 135. 


33 Statements attached to contract VA 12-r—ve-232 dated September 22, 1947. 
% Statement attached to contract VA 12-1-vr-234 dated June 18, 1948. 
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“T hereby certify that the customary tuition charges are inadequate compensa- 
tion to permit the university * * * to furnish education or training to eligible 
veterans.” % 

This letter was subsequently supported by statistics used to establish an in- 
crease in the credit hour rate from $5.83 (prior year charge) to $6.1229.% 

As a result of the favorable contracts (above), the duplications caused by the 
payment of both the ‘‘fixed charges’ and the credit hour fee amounted to over 
$2 million during the three school years beginning in 1946 and ending in 1949. 


Item 2. Nonresident tuition rates charged for the education of resident veterans, who, 
by reason of State laws, were entitled to education, tuition free, at State colleges 


Payments for the education of veterans were based on the procedure outlined 
in VA regulations *? quoted, in part, as follows: 

“a. Institutions which have nonresident tuition—If they so desire, institutions 
which have nonresident tuition may be paid for each veteran under part VIII such 
customary tuition as is applicable to all nonresident students, provided that the 
charges are not in conflict with existing laws or other requirements. Managers 
will obtain evidence from the institution or proper official that such charges are 
Mand, FO OF 

‘The statutes provide that the Administrator shall pay to the educational or 
training institution the customary charges for instruction to veterans with a fur- 
ther provision that the institution may apply to the Administrator for an adjust- 
ment of tuition if such charges are insufficient to permit the institution to furnish 
the required education or training to eligible veterans.** 

Examination of records in the light of the regulation cited disclosed that, in some 
instances, colleges operating on a customary charge basis were being paid tuition 
at nonresident rates for resident veteran students despite the fact that, by State 
law, the schools were prohibited from charging tuition to residents of the State, 
or a certain preferred rate of tuition was specified for residents of the State. 

The matter was called to the attention of the VA for corrective action. The 
Administrator stated that ““* * * nonresident rate of tuition, as such, is never 
paid for residents. It is, however, and has been ever since 1944, sometimes paid 
as a fair and reasonable rate * * * 3 

It was held by the Administrator that— 

“The fact that an institution has no tuition, or that it is prohibited by law from 
charging tuition, or restricted as to the amount it may charge, for students enrolled 
therein, does not preclude it from applying for a fair and reasonable rate of tuition 
adjusted pursuant to paragraph 5, part VIII, Veterans Regulation No. 1 (a) as 
amended, nor from receiving payment of the tuition determined by the Adminis- 
trator to be fair and reasonable for the instruction of veterans.’’ 3% 

It was held further that— 

“State laws have no bearing whatsoever on the authority of the Administrator 
to determine and pay such adjusted tuition, and the regulations promulgated by 
the Administrator pursuant to, and implementing, said paragraph 5, do not re- 
quire that such State laws be taken into consideration in contracting for such in- 
struction pursuant to said Regulations (opinion of the Solicitor dated December 
20, 1949, approved December 21, 1949).”’ 3° 

The Comptroller General held that in view of the explanation furnished by the 
VA and the fact that the nonresident rate, as such, is not paid in the case of resi- 
dent veteran students, no further question would be raised by the General Ac- 
counting Office by reason of the payment of such nonresident rates on the basis 
that they constituted fair and reasonable rates not exceeding the estimated cost 
of teaching personnel and supplies for instruction. 

A slightly different situation was noted at a military institute. The board of 
visitors at the institute, in accordance with State law, stipulated that resident 
students, known as ‘‘* * * cadets,’ should be admitted to the institute tuition 
free. The State legislature annually appropriates funds necessary for the opera- 
tion of the school over and above the income from tuition and other charges, 
thereby defraying the tuition costs of resident students. 





% Letter dated August 27, 1947, attached to contract VA 12-r—ve—232. 

% Statements attached to contract VA 12-r-ve-232 dated September 22, 1947. 
¥R. & P. R. 10474 Julv 1, 1948. 38 CFR, 1949 edition 21.474. 

% Par. 5, title 2, Public Law 346 (58 Stat. 284),38 U.S. C. 693. 

% Administrator’s Decision No. 837. dated December 23, 1949. 

4° Decision B-91449, dated March 29, 1950. 
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The institute, as a matter of policy, required advance payments from all stu- 
dents approximating the term charges for tuition, board, lodging, etc. The 
accounts of resident veteran students were thereafter credited with the full amount 
of tuition allowed by the State. Subsequently, the amount received from the VA 
was also applied against other charges payable by the students such as board, 
lodging, uniforms, etc., and in many cases resulted in credit balances which were 
refunded to the students upon graduation. In this connection it was stated by an 
executive officer of the school that, in his opinion, the institute was not entitled 
to the tuition paid by the Federal Government for the eduéation of resident vet- 
erans, and that he believed the proper thing to do was to pass the amount involved 
on to the veterans. 

It was noted that the double credit of tuition (i. e., credit for tuition as allowed 
by the State and also nonresident tuition received from the VA), applied to part 
VII1 trainees only. Prior to examination of the records at the institute, the VA 
regional office determined that tuition payments at nonresident rates for resident 
students would not be made by the Government for veterans in training under 
part VII (disabled veterans), on the prémise that such students were not enrolled 
in sufficient numbers to require expansion of facilities; e. g., additional classrooms, 
instructors, supplies, ete.‘! This resulted in the unique situation under which each 
nondisabled veteran received benefits totaling $300 more annually than the dis- 
abled veteran. It was stated that facilities had not been expanded by reasor 
of the enrollment of part VIII veterans. 

The matter was referred to the VA for comment and corrective action if deemed 
necessary. In letter dated January 20, 1950, from the Administrator of Veterans’ 
Affairs to the Comptroller General, decision was rendered that an amount of 
$53,519.99 improperly credited to the accounts of students would be recovered by 
reversing such improper credit entries (the school, and not the Federal Govern- 
ment, benefiting thereby) ; that a total of $39,385.20 (paid to graduating students) 
would not be recovered; that the payments made by the VA were valid; and that 
there is no legal means of requiring the institution to repay such amount to the 
VA. This action resulted in increased costs to the United States of approximately 
$93,000, for the period involved. 


Item 8. Salaries of teachers paid from Federal funds included as an element of cost 
upon which credit hour charges were based 


With respect to this item, the following regulation was issued by the VA: 

“When the total cost of instruction is paid from Federal funds, the VA will not 
approve any payments of tuition. When a portion of the cost is covered by grants 
from the Feaeral Government (i. e., Smith-Hughes or other laws), due considera- 
tion to such subsidy will be given in determining the proper charge to the VA.’’ 4 

Examinations at various land-grant colleges disclosed that the salaries of teach- 
ers paid from Federal funds in the form of grants under one or more of several 
acts,“ were included as one of the elements of cost upon which credit hour charges 
were based. 

Recomputation of the items of cost used in determining estimated cost of teach- 
ing personnel and supplies for instruction (as outlined in the Servicemen’s Re- 
adjustment Act of 1944), excluding therefrom funds received as Federal grants, 
resulted in the establishment of lower credit hour charges, and disclosed that over- 
payments had been made totaling many hundreds of dollars, a large portion of 
which was recovered by the Government. 

At the instance of organizations primarily interested in land-grant colleges 
several drafts of a bill designed to give relief to such institutions were presented 
to Congress, including H. R. 7057, which was enacted into law.‘ This act pro- 
vided that the estimated cost of teaching personnel used in determining the 
amount of tuition to be paid to land-grant colleges should not be reduced by 
reason of Morrill-Nelson and Bankhead-Jones grants. 

The result of the above legislation (which both the General Accounting Office 
and the VA recommended should not be enacted) is that the colleges involved 
may reclaim the duplicate payments recovered from them as a result of the General 
Accounting Office examinations and, in addition, will be entitled to double pay- 
ments in the future. Likewise the numerous land-grant colleges which originally 

41 Letter from V A regional office to the military institute, dated December 27, 1948. 

2 R. & P. R. 10517 (c) (3); 38 CFR, 1949 edition, 21.447. 

48 Morrill-Nelson, Bankhead-Jones Acts, 7 U. 8. C. 301-329; Hatch Act, 7 U. S. C. 361-386¢g; Adams Act, 
7 U.S. C. 361-38%g; Purnell Act, 7 U. 8. C. 361-386g; Bankhead-Jones Act, 7 U. 8. C. 427-427j, 343c; Smith- 
Hughes Act, 20 U. 8S. C. 11; Smith-Lever Act, 7 U.S. C. 341. 

“ Public Law 571, 81st Cong., approved June 23, 1950. 
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complied with VA regulations by avoiding this duplication of charges are now 
authorized to be paid amounts which would have accrued had these funds not 
been deducted in the computation of credit hour charges. With respect to the 
other Federal-aid laws cited, some cases have been noted where the schools dupli- 
cated their charges by including as costs items already paid from such Federal 
funds. These have been corrected in many instances, and in others are included 
in General Accounting Office reports of investigation which have been transmitted 
to the Administrator of Veterans’ Affairs for his use and consideration in effecting 
adjustments when the schools involved make claim for amounts previously de- 
ducted in computing credit-hour charges. 

The VA in reporting on the above-mentioned legislation, estimated that the 
enactment thereof would result in an increased cost of the program of $10,000,000, 


Item 4. Payments of tuition and related fees 

Examination by the General Accounting Office of records at various institutions 
and VA regional offices have disclosed overpayments of tuition and related fees 
and in most instances overpayments of subsistence allowances to the veteran 
students involved, under circumstances outlined below: 

(a) Payments of tuition, ete., subsequent to the actual dates of last attendance; 

(b) Payments of tuition, etc., after the veteran students’ entitlement (period of 
schooling authorized by law, based on the length of services in the Armed Forces 
had been exhausted; 

(c) Payments of tuition and related fees where veterans had registered but did 
not attend classes; 

(d) Payment of tuition and fees where veteran students were attending schoo! 
under scholarships, fellowships, grants-in-aid, etc.; 

(e) Overpayments of tuition based on erroneous or excessive cost data; and 

(f) Payment of fees apparently not contemplated by the statutes. 

The Servicemen’s Readjustment Act of 1944, as amended,* provides ¢nat 

“The Administrator shall pay * * * the customary cost of tuition, and 
such laboratory, library, bealth, infirmary, and other similar fees as are customarily 
charged * * *,” 

In addition to customary tuition payments, the military institute, mentioned 
above, charged a flat fee of $35 per student for “‘new construction.”’ This amount 
represented a portion of the annual interest and the amortization for liquidating a 
loan acquired about 15 years ago for the construction of new buildings. 

The matter was referred to the Administrator of Veterans’ Affairs *® for his 
consideration as to its propriety on the basis that approximately 45 percent of the 
original cost of construction was borne by the Federal Government. In addition, 
it was noted that the fee did not appear to come within the class of those “‘custom- 
arily charged’’ as prescribed by the statute quoted above; i. e., “‘laboratcry, 
library, health, infirmary, and other similar fees.” 

The Administrator held that the fee in question was a proper charge under exist- 
ing regulations.*? 

A claim in the amount of $20,770.68 was submitted to the General Accounting 
Office by a State teachers’ college representing activity and health service fees 
charged for veteran students. Payments of such fees had been withheld by the 
VA on the premise that under State law the fees were optional rather than re- 
quired. The first contract between the VA and the college expressly excepted the 
Goveranient from payment of said fees, while the second contract was silent on 
the subject. The claim was disallowed for the reason that payment of such fees 
was precluded by the provisions of the State law and the terms of the contracts 
involved. 

The total involved for the schools listed above (item 4a to f) is well in excess of 
$1,500,000. Based on the small number of institutions examined, it can readily 
be seen that when all schools are considered the payments of the type referred to 
above may well amount to many millions of dollars. 


Item 5. Charges for books, supplies, and equipment 


The Servicemen’s Readjustment Act of 1944 provides, among other things, 
that ‘‘The Administrator * * * may pay for books, supplies, equipment, 
and other necessary expenses * * *,’’ Surveys at the various institutions of 
higher learning disclosed that many undesirable practices had arisen in connec- 


Par. 5, pt. VIII, Public Law 346, 78th Cong., approved June 22, 1944 (38 U. S. C. 693), as amended by 
Public Law 268, approved December 28, 1945 (38 U. 8. C. 693). 

46 Letters to Administrator dated August 24 and December 1, 1949. 

47 Replies from the Administrator dated September 7, 1949, December 20, 1949, and January 20, 1950. 
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tion with the furnishing of these items, resulting in overpayments or erroneous 
payments illustrated as follows: 

(a) Erroneous approvals were given to veteran students for the purchase of 
scientific equipment not required by nonveteran students taking the same 
courses ; 

(b) Payments were made for rental of lockers furnished veteran trainees, 
whereas lockers were not required for the courses studied; 

(c) Overcharges and duplicate charges for books, supplies, and equipment 
were made; 

(d) Flat rates charged for small supplies regardless of amount issued. No 
record maintained of items issued to veteran students; 

(e) Handling charges of 10 percent on books, supplies, and equipment. in- 
creased the cost of educating veteran students above the statutory limitation of 
$500 a year per student; 

Since payment of the 10 percent handling charge resulted in total expendi- 
tures, in individual cases, in excess of $500 per school year, the General 
Accounting Office referred the matter to the VA 48 with request that deter- 
mination be made as to the amount of overpayments and that action be 
taken to effect recovery. In reply 4 the Administrator stated that it had 
been administratively determined that the 10-percent handling charge was 
an administrative expense and not applicable to the $500 statutory limita- 
tion and that he had been unable to discover any legal authority for burden- 
ing a veteran’s eligibility with purely administrative costs imposed or 
incurred by the VA. 

(f) Charges were made for books, supplies, and equipment without taking 
into consideration discounts received. 

There is involved here (item 5a to f) approximately $250,000. However, it 
must again be stated that this amount is based on examination of only a small 
percentage of the approximately 1,800 institutions of higher learning. 


Item 6. Overpayments of subsistence resulting from leave policy adopted by the VA 


Section 6 (a) of Public Law 346, provides that, ‘“‘while enrolled in and pur- 
suing ® course under this pert * * * such person upon application to the 
Administrator, shall be paid a subsistence allowence * * * including 
regular holidays and leave not exceeding 30 days in a calendar year.’ [Italics 
supplied.] 

An inquiry into the general leave policies adopted by the VA by a subcom- 
mittee of the House Committee on Expenditures in the Executive Departments ® 
disclosed that veteran students were granted le2ve—and paid subsistence—for a 
period of 15 days between semesters and for 15 days after completion of a course, 
or after graduation, or to the end of the month in the instance where a course is 
. discontinued. Such leave is in addition to any normal absences granted by the 
institution for any reason, including sickness, which absences are not considered 
as leave. In response to a request from the subcommittee the Comptroller 
Generel under date of August 1, 1950, expressed the view that the statute au- 
thorized leave only during a period of enrollment and that the instructions and 
regulations of the VA, to the extent that they provided for the payment of sub- 
sistence to veterans after their courses had been discontinued or after such 
courses had been completed, were 2t variance with statutory law." 

The House report conteins the statement that subsistence payments made 
solely because of leave extensions after completion of courses and after periods 
of enrollment during the school years 1947-48, 1948-49, and 1949-50, approxi- 
mated conservatively $41,074,000. 

In conclusion it should be understood that the matters outlined above are not 
intended as an all-inclusive listing of undesirable practices but are merely illus- 
trative of their diversity. Likewise, it is not intended to indicate or imply that 
the examples cited were common to all institutions of higher learning. 

The Association of Land-Grant Colleges and Universities formed 
a committee to recommend a program for veterans of future conflicts. 
The recommendation made by the Association of Land-Grant Colleges 
is typical in most respects of other recommendations which have 

48 Letters from Comptroller General to Administrator of Veterans’ Affairs dated May 11 and November 
+S Letters of the Administrator to the Comptroller General dated May 27 and December 2, 1949. 


59 H. Rept. 3243, 81st Cong., 2d sess. 
51 B-96207, August 1, 1950. 
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been received from college groups and college administrators. The 
report of the Association of Land-Grant Colleges to this committee 
follows: 

PREAMBLE 


The United States of America is about to embark on a program of universal 
service and training involving nearly all the young men of the country as they 
come of military age. Young women also will be involved, to an increased 
extent, on a voluntary basis. The program promises to include about 800,000 
young men entering annually, for periods of training and service up to 26 or 
27 months. 

Barring full-scale war, most of these young men will not be in combat. will be 
furnished subsistence and clothing by the Government, and paid at a rate which 
will enable those who care to anticipate the future and are encouraged to do so 
to make substantial savings. 

The GI bill of rights of World War II, as embodied in Public Law 346, was 
adopted by a grateful Nation at the end of 4 years of full-scale war. Whatever 
its intent, it has embodied several principles in its operations: Readjustment 
to civilian life, aid to make up for lost opportunities by the individual, provision 
by the Nation to ‘‘fill the gap” of essential trained leadership created by the war, 
and additional compensation for service to the Nation. It was adopted after 
a period in which service was,not universal, but selective. It is universally 
agreed that it accomplished great good for the Nation, was a constructive step 
in advance over former programs; and that it also involved excessive cost, some 
unsound principles, and unwarranted profit by many who were in no sense the 
intended beneficiaries of veterans’ legislation. 

At the level of higher education, the problems raised by a long-range veterans’ 
educational program under a system of universal service and training are radically 
different from those raised by the World War II program. At the end of World 
War II higher education for men had been drastically curtailed for several years. 
There had been little or no expansion of facilities, and college staffs were scattered. 
Millions of veterans were released from service in a short period of time, many 
of them with the desire to continue or start their education under the GI program. 
Neither the facilities nor the staffs of the colleges and universities were adequate 
to the emergency, without help from other than their own normal resources. 
Public institutions were in many instances operating under budgets fixed for 2 
years by legislative bodies, to meet war conditions. 

Through provision for payment of established fees, private educational insti- 
tutions were generally able to recapture a higher portion of their educational 
costs than were public institutions with low fees. Private institutions with 
limited enrollments were not faced with the acute problem of plant expansion 
which faced institutions with public responsibilities; although many of the 
private institutions accepted responsibility of expansion for the veterans program, 
and the severe financial burden involved. Amendments to the law and regula- 
tions to provide for payments of the cost of actual teaching personnel and supplies 
to institutions with low customary fees were necessary and just, and to some 
extent reduced the differential treatment accorded public as distinguished from 
private institutions in the aid given to meet the expansion problem. 


A NEW PROBLEM 


The situation created by a universal military training and service program will 
(short of full-scale war) result in the long run in an even flow of students who have 
completed their service requirements, to the colleges and universities. Under 
these circumstances, we believe the Federal Government is no longer justified 
in making direct payments to any educational institution as part of a veterans 
rogram, except as special administrative or counseling services are requested. 

ayment of fees, furnishing of books and supplies and the like, should (so far as 
the institution is concerned) be the responsibility of the student. Public policy 
so far as the support of institutions as such should be determined entirely inde- 
pendent of a future veterans program not involving a sudden and excessive de- 
mand on institutional facilities. Should the country be involved in full mobiliza- 
tion, and another pent-up demand for educational services result, direct institu- 
tional compensation may again be necessary. If so, all institutions should be on 
the basis of compensation of costs or their equivalent. 
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A NEW APPROACH 


Since the Nation now faces a situation entirely different from what it faced at 
the end of World War II, it is time to adopt a new approach to the problem of 
legislation for those in universal military service, based on these principles: (1) 
Continued full aid or compensation to those individuals, and their families, who 
suffer physical or other handicaps through military service; (2) abandonment of 
postservice rewards for military service as such, except those normally provided 
for unusual acts of heroism or devotion to duty; (3) elimination of profiteering 
from any veterans program; (4) action to minimize the loss of highly skilled 
leadership involved in the enforced interruption of education at a critical period, 

This assumes that defense service is the duty of every citizen, and that when 
it is universal no reward should be expected or given. If special hazard is in- 
volved, it should be recognized by the military services during the period in which 
it is incurred. Universal extension of the principle of reward for national service, 
in our opinion, involves too high a monetary and moral cost for the Nation. 

We do, however, face the hard fact that we are a Nation whose high stage of 
advancement and future progress depends on skilled technical and social leader- 
ship. Our greatest strength has been the fact that the opportunity for advance- 
ment is open to all; that our society is not stratified; that the poor man’s son along 
with the rich man’s son has had opportunity before him for advancement, based 
on ability. We have been far from perfect in this respect, and the rising costs of 
education in recent years have caused opportunity to be less abundant for young 
people with ability but without money. The effect of an interruption of two or 
more years in education will fall hardest on this group. Advanced age and ma- 
turity, the desire for normal family life, and the lack in many instances of a strong 
educational tradition, make it likely that the potentialities of many more of these 
young men will be lost to the Nation unless corrective steps are taken. 

The United States as a Nation cannot afford this loss. Our remarkable progress 
as a Nation has been based on the fact that a relatively high percentage of those 
with unusual ability, whatever their economic status, have been able to get the 
advanced education which permits maximum use of those abilities in scientific, 
professional, political, and community life. As our society becomes more com- 
plex, our standard of living higher, and our international responsibilities greater, 
we need an increasing—not a decreasing—percentage of able people with the 
knowledge to use their ability most effectively. This is the real basis, and the 
only basis, for a program based on the interruption of normal life for extended 
military service. 

A LONG-RANGE PROGRAM 


We therefore recommend a permanent program to meet the conditions of the 
foreseeable future. We believe its elements to be in the national interest, and not 
in the selfish interest of either institutions or individuals. They apply specifieally 
to higher education, as this is the field of our competence, and the most critical 
field affected by universal training and service. Specific elements of the program 
are these: 

1. That there should be a continued, adequate, and permanent educational pro- 
gram for those disabled or handicapped as the result of military service. Public 
Law 16 provides the present framework for such a program. It is unsatisfactory 
in some respects, but these can be considered separately at the appropriate time. 

2. Assistance should be given, on the basis of demonstrated ability regardless of 
location of service, to those whose education is substantially interrupted by mili- 
tary service. This assistance should not cover thé full cost of education or be 
differentiated as to dependency, but should make it possible for any young man 
to go on with his education with the aid of his own work and resources. This 
would involve: 

FINANCES 


(a) Payments at the rate of $800 to $900 for an academic year of 9 months, 
going to the veteran-student on satisfactory evidence that he is enrolled in an 
accredited college or university of his choice and making satisfactory educational 
progress. 

(b) These payments would be available for four academic years (36 months) 
to all completing 24 or more months of military training and service. For those 
completing only the basic training period, no payments would be made. For those 
completing more than the basic period, but less than 24 months, benefits would 
be proportional to service beyond the established basic period (4 to 6 months 
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under proposed law). There would be no additional benefits for those serving 
more than 24 months. 

(c) For those desiring to continue education beyond the period above, there 
should be established a system of low-interest loans, repayable in 
period after completion or termination of work. 

(d) Students would be eligible for educational payments only on furnishing 
satisfactory evidence of carrying substantially a full-time program and being in 
good standing as a student at an accredited college or universits 

(e) The above payments would constitute the entire subsidy. No direct pay- 
ments would be made to institutions, or extra payments to anyone for books, 
supplies, fees, and the like. These would all be the responsibility of the veteran 
student. If educational institutions are called on to perform administrative 
services (such as payment of checks to veterans and certification of their good 
standing or provision of special counseling) they should be compensated for those 
special services by the Government, but only for those special services required 
by the Government. 

(f) While these recommendations are limited to higher education, we believe 
that no other veterans’ educational or training program of any character should 
be established by the Congress, which calls for or permits compensation to the 
individual or the institution in excess of the above, except for handicapped 
veterans. 

(g) No duplication of subsidy.—No student whose education has already been 
substantially subsidized at Government expense, or who is currently receiving 
such a subsidy from other governmental programs, should receive a duplicate 
subsidy under this program. Concurrent subsidy under this program and another 


a reasonable 


governmental program should be denied, and eligibility for assistance under this 
program reduced by a time period equivalent to that covered by a previous pro- 
gram involving full or substantial governmental subsidy. Thus, those fully 


subsidized under the NROTC Holloway plan or its equivalent, those detailed to 
educational institutions by the military for study, recipients of substantial 
scholarships under nonmilitary Federal programs, would be covered by the above 
bar against duplication. A distinction should be made, however, between such 
programs and minor forms of aid related to duties currently performed (example: 
the small payments made under current Army-Air ROTC and Navy contract 
ROTC programs). 


ADMINISTRATION, DIFFERENTIATION OF PROGRAMS, POLICIES 


(a) General_—The general administration of a program involving veterans as 
veterans, including an educational program, should remain the responsibility of 
the Veterans’ Administration. Certification of the eligibility of veterans and 
arrangements for financial payments to them can clearly be handled most effi- 
ciently only through this agency which has the responsibility for record-keeping 
under all types of veterans legislation. 

(b) Administrative differentiation between educational programs.—The most 
serious difficulties in relationships between colleges and universities and the 
Veterans’ Administration in the World War IT program arose out of the fact that 
basic legislation for the entire program resulted in an across-the-board set of 
administrative, regulatory, and approval standards for all types of institutions 
and programs. Experience brought specific amendments to the law covering 
certain situations (i. e. the ban on avocational and recreational training), but 
basically the situation was that regulations or administrative decisions were made 
under the assumption that all kinds of educational institutions and programs are 
alike and must be subject to the same set of regulations. This flies directly in 
the face of reality. Nonprofit colleges and universities, whether public or private, 
have known and established methods and standards of accreditation. There are 
different but equally well established and known standards set by State laws and 
regulatory bodies for the regular classroom programs of nonprofit elementary 
and secondary schools, whether public or private. The problems involved in 
setting of standards and approval for institutional on-farm training, on-the-job 
training, and other programs are of an entirely different nature. 


POLICY FOR HIGHER EDUCATION 
The following recommendations are made for the program as it effects higher 
education: 
(a) That there be established in law a national advisory board or commission 
to the Administrator of Veterans’ Affairs, to consist of nine members named by 
95144—52- 6 
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the President of the United States for overlapping terms of 6 vears each. The 
Commissioner of Education, or the head of the Division of Higher Education, 
ex officio, should be a member of the board. The other eight members would 
be named by the President from panels of three names submitted by each edu- 
cational organization national in scope, whose membership is baséd on institutional 
affiliation, with the proviso that not more than one nominee shall be chosen from 
the panel submitted by any such organization unless the name of the rominee 
also appears on the panel of another such organization. 

(b) This boara or commission would have the following responsibilities: 

(1) To establish policies and procedures under which selection of veterans for 
educational payments would be made, on the basis of (a2) demonstrated ability, 
(6) assurance of equitable distribution by States and as between racial groups. 
Such specifications for the program as are considered essential could be written 
into law. Otherwise, the decision of the board as to policies to be followed in 
selection should be binding on the Administrator, who could contract with or 
transfer funds to other Federal agencies or State agencies for the necessary ad- 
ministrative expenses of this part of the program. 

(2) To review and pass on, prior to their promulgation, any proposed regula- 
tions affecting the veteran as a student or in his relationships as a student to 
institutions of higher education. This extends to such matters as required stand- 
ards of attendance and progress, interruptions in training, change of course or 
curriculum or educational objective, transfers between institutions, and the like; 
but shall not extend to regulations for determining the initial eligibility of the 
veteran in terms of military service, or covering required evidence of bona fide 
status as a student in an accredited institution as a requirement for receipt of 
payment. Regulations within the purview of the board could be promulgated 
without prior board approval only on certification by the Administrator that the 
regulation in question was considered by him to be essential to the administration 
of the law; that it had been submitted to the board with reasonable time for action, 
and either that it had been rejected by the board or that the board had failed to 
act. within a reasonable time. 

Promulgation by the Administrator of any regulation on which the board had 
voted negatively when it was submitted for approval shall be considered prima 
facie evidence of intent by the Administrator to nullify the intent of Congress 
that he shall not interfere in educational matters, and appeal to the Federal courts 
for determination of the validity of the regulation in the light of the intent of 
Congress may be made by an individual or educational institution affected by 
the regulation. 

(Nore.—It is believed that so long as educational payments are made to 
individual veterans, who are responsible for payment of their own fees and the 
like, few regulations will be necessary, and these may be easily arrived at by 
consultation between the board and the Administrator. However, the intent of 
Congress to prohibit interference with education can be assuredly sustained only 
when the right to appeal to the courts is open.) 


OTHER CONSIDERATIONS 


1. Relationship with other scholarship proposals.—There are substantial argu- 
ments for a program of Federal scholarship aid to students, on the basis of ability 
and need, without reference to military service. The potential abilities repre- 
sented, particularly by young women who ordinarily do not enter military service 
in large numbers, are stressed in this connection. The above program is not 
designed to meet the needs pointed out by those who favor a general scholarship 
program. It is intended to meet the special and added problem caused by the 
enforced interruption of education for military service. A program to correct 
inequalities or deficiencies in educational opportunity not caused by enforced 
interruption for military service should, however, be prepared in the light of the 
provisions and effects of the above program, and be separately considered on its 
merits by the appropriate committees of the Congress having jurisdiction. 

2. Financial cost to the Nation.—While accurate figures are not available, the 
limitation of all payments to students under this program to $800 per academic 
year would, we believe, result in a cost per year per student of about one-half that 
of the World War II program. This is on the assumption that this amount is 
near the average of World War II subsistence payments, and that the additional 
costs for tuition, books, supplies, would be eliminated, along with the adminis- 
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trative, contract, and accounting staffs essential to this phase of the program." It 
would also eliminate much costly accounting and paper work on the part of the 
colleges. The numbers participating in the program would also be very heavily 
reduced by the requirement of demonstrated ability, and by placing all responsi- 
bility for payment of fees and the like on the veteran student. It is probable 
that under the above conditions a maximum of 200,000 from each universal service 
class of 800,000 would participate. Assuming that all this group continued under 
the program for four academic years, the maximum annual cost after 4 years of 
operation of the program would be $640 million a year (800,000 students, at any 
; one time, times $800 annual subsidy). This is a very substantial sum, but it is 
; supportable by the Nation, and far less than the minimum possible cost of an 
extension of the World War II program. The addition of a requirement of 
demonstrated need for assistance would reduce the above materially. 

3. Time limitations.—It is recommended that, under conditions of universal 
military service, the individual completing his period of service be required to 
enter the above educational program in not more than 2 years from date of dis- 
charge or release from active service, and that eligibility for assistance lapse after 
not more than 7 years from date of discharge or release from active service. 
Exception to this rule should be made only in case of recall to active military 
service, in which case an extension of eligibility (but not of the total period of 
subsidy) might be made to the extent of the time in military service. 

The law should also contain a provision to the effect that the President may 
by proclamation, or the Congress by joint resolution, suspend the assistance 
provided as it applies to those entering active military service after a specified 
date. No such proclamation or resolution should, however, be effective for those 
entering active military service during a period in which the Selective Service 
System is operating for induction into other than a universal military training 
program. (This provision would make possible the elimination of educational 
assistance to those entering active military service as a profession or occupation.) 

4. Responsibilities of the miliary, the s'uden', and educators.—The above program 
assumes that the leaders of the armed services, the individuals involved, and 
educational leaders, will understand and carry out certain responsibilities. It 
should be clearly understood that this is not a program of reward for military 
service, but one of assistance undertaken by the Nation to minimize the loss to 
the Nation of trained leadership represented by an enforced interruption of 
education. Further, that it is not and is not intended to be a complete subsidy, 
but one which will make completion of education possible to those who are able 
to profit from it and willing by their own efforts to supplement it when necessary. 
If this is clearly understood, it is believed that individuals desirous of completing 
their education can, while in the armed services, accumulate sufficient funds so 
that (with the assistance provided and his-own further efforts if necessary) no 
qualified individual will be denied by the requirements of military service the 
opportunity to carry on the educational program of his choice at the institution 
of his choice. 

Such a program is, we believe, sound in the interest of the Nation. It involves 
no threat of control over education or individuals engaged in education. It does 
not involve a veterans program in matters of either control or financing of higher 
education as such. It is a clear-cut, long-range program, which would be elim- 
inated when required active military service is eliminated, and come into operation 
again should it be reinstituted. 


Recommendations received by this committee from college groups 
and college administrators have been consistent on the ‘following 
oa 

The method of supplying books, equipment, and instructional 
wishin has been excessively complex and expensive and has repre- 
sented an undue administrative burden on educational institutions. 

The amount of aid provided under the World War II program 
has been sufficiently large to stimulate many veterans to go to school 
for the purpose of securing subsistence payments, rather than a pri- 
mary interest in education. 
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Sia The average subsistence cost per veteran in the World War II program is $917. This figure includes in 
the average several thousand veterans who receive no subsistence payments whatever but are counted 
because of tuition or similar payments made in their behalf; and those who receive less than full subsistence 


because they are taking only part-time programs. The actual average full-time subsistence payment, 
therefore, is substantially above this figure 


| 











80 TRAINING AND LOAN GUARANTY PROGRAMS 


3. It is recognized that it is necessary that a major portion of the 
veterans’ expenses be .paid by Federal payments; however, it is 
desirable that the veteran make a small contribution on his own part 
to insure his interest in the program primarily for education, rather 
than money. 

4. Many college officials have recommended that the subsistence 
allowance be discontinued entirely; however, a majority opinion sug- 
gests that the veteran be granted a scholarship which will assist him 
if he earnestly desires to go to school. 

There is a general consensus of opinion among college officials 
that the program can be improved by making payments directly to 
the veteran and allowing the veteran, in turn, to pay his own tuition, 
fees, and other charges on identically the same basis as a nonv eteran 
student. 

On-rHE-JoB TRAINING PROGRAM 


The General Accounting Office Report of Survey, Veterans Educa- 
tional Program, contained the following summary relating to on-the- 
job training: 

ON-THE-JOB TRAINING 
Need for on-the-job training 

Many of the returning veterans were not in a position to go to school and take 
advantage of the educational benefits. Some had financial responsibilities re- 
quiring them to work, some were beyond a normal school ege and for other 
reasons were discouraged from pursuing further formal education. Nevertheless, 
these veterans, too, were entitled to consideration. Many had never had a job 
before, while others lagged behind their nonveteran fellow employees for lack 
of training in new industrial methods and of the advantages that come from 
continuous employment. 


On-the-job training authorized 


Congress provided a remedy in on-the-job training based on the principle of 
learning a trade by actually performing the required job operations. The law 
provided for the VA to make the necessary arrangements, through the States, 
whereby private employers would hire veterans and pay applicable wages accord- 
ing to the services rendered. The VA was authorized to pay the veteran a sub- 
sistence allowance. ; 


A recognized method of training 


On-the-job training is based on the principle of learning a trade by actually 
performing the required job operations. For many years this method of training 
has been employed generally in the business world and has been recognized by the 
organized crafts and trades as acceptable in developing qualified artisans and 
mechanics. It has two major divisions—apprenticeship training and nonappren- 
ticeship training, both of which have been utilized under the veterans’ education 
and training program authorized by the Servicemen’s Readjustment Act of 1944, 
as amended. This phase of the program has been well received by the public, 
and has been more or less actively supported by labor, management, Federal and 
State apprenticeship committees, industrial and commercial enterprises, and 
other interested individuals and groups. 

Apprenticeship training—Apprenticeship training is based on voluntary ac- 
ceptance by both employers and employees of an organized plan for training ap- 
prentices to become skilled workers in a particular trade or industry. A written 
agreement (apprenticeship standards) ordinarily is used to outline the progressive 
wage scale, length of apprenticeship, ratio of apprentices to journeymen, working 
conditions, related (classroom) inStruction required, ete. Such training has been 
ably supervised by apprenticeship agencies, labor-management organizations, 
and other groups. 

Nonapprenticeship training.—Nonapprenticeship training usually involves em- 
ployment in jobs which are not recognized in the labor field as being apprentice- 
able. It provides training for one particular job, and has the advantage of a 
reasonable certainty that the job will be available upon completion of the training; 
in contrast, completion of apprenticeship training guarantees journeyman’s 
wages, but not a job. 
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Extent of program 

More than 1,605,000 veterans have received some on-the-job training. A peak 
of 720,000 was reached in January 1947. As of June 30, 1950, over 234,000 vet- 
erans were being trained in approximately 140,000 establishments. 

Many large business establishments had well-organized training programs. On 
the other hand, the smaller concerns had little, if any, prior experience in offering 
such training. It was within this latter group that most of the shortcomings 
were observed. 


State approval and inspection of establishments giving on-the-job training to veterans 

Establishments offering on-the-job training to eligible veterans were required 
to be approved by the appropriate State agency, after submission of an applica- 
tion and compliance with local requirements, such as, length of training period, 
supervision of training, wage scale, equipment to be used, and provision for 
classroom instruction when required. 

The State approval agencies were charged with the sole responsibility of super- 
vision over the participating training establishments, including action on com- 
plaints and compliance with governing regulations and policies. They seldom 
exercised any supervision or control over the veterans in training, and considered 
that to be the responsibility of the VA. 

While the VA bore the cost of inspecting the participating establishments State 
inspections were found generally to have been either too infrequent or not ex- 
tensive enough to weed out the nonconformists. Since approximately 140,000 
establishments were participating in the program last year, it is possible that it 
would require an impracticable number of State employees to supervise them 
adequately. 

Related (classroom) instruction 

In some instances, employers decided that veterans in training were in need of 

classroom instruction to supplement on-the-job training. In such cases, the VA 


executed agreements with various school authorities (usually under the public 
school system) to furnish the required training. 


Classroom instruction inadequate 


Since decision as to whether related (part-time classroom) instruction was re- 
quired was left to training establishments, it is difficult to determine whether 
instruction was always given when needed, or if given, whether it met the veteran’s 
needs. The States have attempted to give the best possible help but because so 
many different trades were involved the courses have often been of a general educa- 
tional nature not especially suitable to any veteran interested in a particular trade. 
For instance, related instruction courses at one junior high school consisted of fifth 
and sixth grade mathematics, blueprint reading, and letter writing. The suita- 
bility of such courses for a veteran concerned with specific training as an electrician, 
bricklayer, carpenter, auto mechanic, upholsterer or sheet-metal worker seems 
very doubtful. Because of lack of attendance, the class was eventually aban- 
doned. 


Tools and equipment, books, and supplies 

In pursuing his training, the veteran may be provided at Government expense, 
such tools, equipment, books, and supplies as are required for nonveterans pur- 
suing the same or comparable courses. 

Various regulations have been promulgated by the VA governing the determi- 
nation of need, procurement, issuance, and recovery of or payment for, tools and 
equipment. 

[liustrations of questionable practices.—T here follows a few illustrations of ques- 
tionable practices with respect to payments for tools, tuition, and subsistence: 
(a) Tools furnished trainees at Government expense although they were not needed.— 
Tools were furnished to 41 veterans in training in a laboratory at an average cost 
of $72.65 each, notwithstanding that the laboratory maintained a complete tool 
crib which was available at all times to the trainees. 

(b) Duplications of tools furnished veterans.—Although VA regulations required 
that records be maintained of all tools issued to veterans, often the record was not 
examined prior to issuance of new tools, with the result that some tools were issued 
to veterans attending school and again upon entrance into training on the job. 

In checking records at one law-enforcement school, tools and equipment valued 
at $110 were furnished to trainees and, in some instances, police revolvers were 
included. Upon completion of the school course, some of the veterans entered 
on-the-job training with the local police department and were again furnished 
police revolvers at Government expense. 
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(c) Dealers engaged in bribery and other questionable matters—$591,000 involved.— 
The sales representative of one supplier of tools and equipment has been con- 
victed of bribing a VA employee to give his company a larger share of the VA tool 
and equipment orders. 

A number of dealers located in the same general area were also found to have 
been engaged in questionable transactions, such as billing at prices above those 
provided by contracts, billing for tools not furnished, substitution of inferior tools, 
etc., involving a total of $591,000. 


Subsistence allowances 


Payment of subsistence allowances to veterans in training on the job was 
authorized in order to assist them while in training. Although the rates have 
been increased from time to time, the current basic rates are $65 and $90 per 
month for veterans with and without dependents, respectively. Additional 
amounts also are authorized under specified circumstances, subject to ceiling rates 
on the total amount received as subsistence plus compensation of $210 per month 
without a dependent, $270 per month with one dependent, and $290 per month 
with two or more dependents. 


VA procedures resulted in overpayments 

Coincident with the usual increases in the veteran’s wages, his subsistence 
allowance was required to be adjusted accordingly. However, due to the fact 
that reports of wages earned by trainees were required only at 4-month intervals, 
VA action was not timely in those cases where wages had been increased within the 
period, with the result that in all such cases payments in excess of the statutory 
ceiling inevitably resulted. 

Veterans whose disability had been reduced to zero continued to draw benefits as 
disabled veterans——In a number of instances, veterans have been classified as 
partially disabled, which entitled them to the more liberal allowances under the 
laws covering disabled veterans. However, in those cases where they have been 
rehabilitated and are no longer disabled, their allowances have not been reduced 
to the less liberal allowances of nondisabled on-the-job trainees. 

Commissions earned not considered when computing subsistence—VA regulations 
provide that overtime pay will not be considered when computing subsistence 
allowances. In actual practice this has been extended to exclude commissions 
earned. A veteran in training with wages of $150, $175, $200, and $250 for each 
month of respective 6-month periods, earned $1,430 in commissions during 1 year. 
His subsistence allowance should have been reduced or eliminated in each of the 
months (5) in which he received commissions, but was not. 

Veteran received subsistence allowance for dependent wife, who also drew subsistence 
allowance—VA controls are not such as to prevent improper payments of sub- 
sistence where dependents are involved. Thus, a veteran in training was paid 
the maximum of $90 monthly, for himself and his dependent wife. At the same 
time she, also a veteran, was being paid a subsistence allowance of $65 monthly. 
Both were working for the young man’s father. 

Subsidization of small business establishments.—Less difficulty has been experi- 
enced in carrying out the training program in the large companies. Many of 
them had well-organized programs before the veterans training program was 
initiated. However, the smaller establishments sometimes look upon the program 
as a subsidy. 

The owner-manager of one establishment stated that his son and daughter-in- 
law had the benefits coming to them by virtue of their military service and since 
he had been paying taxes for a long time Uncle Sam should relieve him of some of 
the expense of his son’s salary. 

Nonveteran trainee received higher wage than veteran trainee.—A manager of a loan 
company stated that he hires only veteran trainees because he would have to pay 
nonveterans more. The veterans can accept lower wages since they draw a 
subsistence allowance. 

Another company (insurance) paid a comparable nonveteran $100 a month 
more than the veteran in training. In other words, the VA subsistence payment 
operated to subsidize the employer. 

Company misrepresented salary paid to veteran to enable him to draw subsistence 
allowance.—An official of another company furnished the VA with a statement 
that a veteran in training was being paid a monthly salary of $125. Based on the 
statement the veteran was approved for training and paid the maximum subsist- 
ence allowance. Examination of the company’s records disclosed that the veteran 
was being paid $340 a month, that he was therefore not entitled to the subsistence 
allowance and that he was being trained for a position which he had already held 
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successfully for 11 months. Duties while in training were the same as those 
previously performed. 

Subsistence allowances not taxable—Under the part of the program whereby the 
Government pays the veteran in training the difference (subsistence allowance) 
between his wage while in training and the journeyman’s wages, it is to the 
advantage of the veteran to keep his wage at a level where the maximum subsist- 
ence allowance is received. The allowance is not taxable while the income from 
productive labor is. The combined income from wages and subsistence is not 
increased when a higher wage is received because the allowance is simultaneously 
decreased. 

Likewise, it is of course to the employer’s advantage to keep the trainee’s wages 
low, because the employer benefits in the form of additional profits. 

Veterans trained for jobs in which they were already proficient 

VA personnel frequently overlooked the facto? of previous experience, and as a 
result some veterans were permitted to undertake training in lines in which they 
were already proficient, the obvious advantage to the veteran being the subsist- 
ence allowance. 

For instance, a case was disclosed where a veteran had completed a training 
period of 2 years as assistant manager notwithstanding the fact that for 15 years 
he had worked in the same establishment in practically every capacity. 

Training actually furnished does not coincide with job objectives 

In many cases, it was observed that the veterans were promised training but 
were actually required to spend a large portion of their time on other duties. 

As an example, one veteran was approved for training as a hat manufacturer, 
yet the establishment was found to be doing nothing more than cleaning hats. 
Another entered training as a salesman in a stationery concern whose duties con- 
sisted of filling orders, loading the delivery truck, and making deliveries. 
Instructor enrolled as GI student in his own class 

A State board of education emploved a veteran to teach a part-time class of 6 
hours a week. The veteran was permitted by the VA to enroll in his own class 
and was paid a monthly subsistence of $26.25. At no time was be a bona fide 
student in the class. 

Trainees worked on jobs of private contractor who was not the employer-trainer 

One school giving related classroom work in brick masonry required the veteran 
trainees to work on private jobs of the contractor who had constructed a building 
for the school. 

State coordinator reimbursed for inspection of establishments where no veterans were 
enrolled 


The statutes provide reimbursement to the States for expenses incurred in 
rendering services in connection with the on-the-job program. Records disclosed 
that one State had been reimbursed for expenses incident to inspection of estab- 
lishments in which no veterans were then enrolled. 

“Stretching’’ courses 


A common practice in some schools and establishments has been to lengthen the 
course of training to the maximum period permitted under the law. This has been 
done by dividing a course for a particular job objective into two parts, identifying 
each as a separate job objective. The veteran and the school thereby benefit to 
the extent of drawing subsistence and tuition, respectively, for longer periods. 


VETERANS’ ADMINISTRATION APPROVAL ON A NATIONAL BASIS OF 
INSURANCE UNDERWRITERS FOR ON-THE-JOB TRAINING 


Under regulations issued by the Veterans’ Administration any 
organization doing business in more than one State could apply to 
the Administrator of Veterans’ Affairs for approval of a job-training 
program for veterans. If such program received approval of the 
Administrator of Veterans’ Affairs the organization could enroll 
veterans in any of their installations without the necessity of applying 
to each State approval agency for individual approval. 
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This particular approval procedure was especially applicable to 
insurance companies operating in more than one State. Conse- 
quently, several of the larger companies utilized this provision of the 
law in late 1945 and early 1946, did apply to and receive approval 
from the Administrator for their individual on-the-job training pro- 
grams. The approval by the Administrator was not perfunctory and 
the insurance companies were required to submit details on their 
training programs, including a multitude of supporting data. In 
some cases the directors of training for these companies personally 
appeared in Washington to present their training programs and were 
heard in detail by the Assistant Administrator for Vocational Rehabili- 
tation and Education. In most cases approvals were granted and the 
official approval documents distributed to the proper Veterans’ Ad- 
ministration regional offices and to the branch offices of the insurance 
companies. Approval summaries were also prepared and distributed 
in the form of a Veterans’ Administration Information Bulletin No. 
IB7-22 and dated August 6, 1947. 

These so-called national approvals by the Administrator, dissemi- 
nated to all concerned and to the general public during the early years 
of the program, became the pattern of job training in insurance 
companies throughout the country. It was on the basis of this early 
pattern established by the Administrator of Veterans’ Affairs that 
State approval agencies subsequently approved local insurance train- 
ing programs for veterans. Both disabled and nondisabled veterans 
were enrolled in each of these programs and subsistence payments 
approved and paid by the Veterans’ Administration regional offices. 

This process, begun in 1945 by the Administrator of Veterans’ 
Affairs, continued without question from any source until 1950. 
Several thousand veterans were enrolled and completed their training 
in these courses. However, late in 1949 the Veterans’ Administration 
administratively determined that these programs of training were no 
longer logical, legitimate, or in accord with the basic law. The aver- 
_ age program of 24 months’ duration sudde nly became a program which 
could not be approved for more than 6 months in length; however, 
rather than declaring all such programs illegal under the law the 
Veterans’ Administration began the process of individual handling 
and at this date the situation is not clear. Some of the original 
approvals have been disapproved; some are in the process of review; 
some State approval agencies have followed the Veterans’ Adminis- 
tration pattern and withdrawn approvals in their States; still other 
programs are being operated at this time without question. Sub- 
sistence payments to veterans are being withheld by the Veterans’ 
Administration in some States, although the programs of training 
still carry the State approval agency approval. This entire situation 
involving several thousands of veterans and many insurance com- 
panies and agencies, is incomprehensible. Although this committee 
has not had an opportunity to make a detailed investigation into this 
situation, the following facts are obvious: 

The pattern for the entire job-training program in insurance 
companies was established by the Administrator of Veterans’ 
Affairs with his early approval of insurance company programs 
on a national basis; 

That many thousands of veterans, both disabled and non- 
disable d, have been training in these programs; 
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3. That the Veterans’ Administration has paid several millions 

of dollars as subsistence to veterans pursuing these courses; and 

That the great majority of veterans had completed their 

training prior to the declaration by the Veterans’ Administration 

that the programs were inadequate and did not meet the pro- 
visions of the law. 

The following questions have yet to be answered and are raised by 
this committee: Assuming that the Veterans’ Administration is right 
in their present contention that the job-training programs in insurance 
companies and agencies are illegal and inadequate 

Why were the programs given national approval in the first 
instance? 

2. What has happened to the thousands of disabled and non- 
disabled veterans who took the courses during the 5 years these 
programs were on the so-called approved list? 

3. Why has it taken the Veterans’ Administration 5 and 6 
years to determine that these programs, originally approved by 
themselves, are now inadequate and illegal under the law? 

4. How much overpayment of Federal funds for subsistence is 
involved and who is responsible for the overpayment? 


ON-THE-JOB TRAINING FOR FIREMEN AND POLICEMEN 


A great many of the cities and towns of the Nation operate recruit- 
ing and training programs for firemen and policemen. Some cities 
and States have civil-service laws regulating these jobs and others are 
subject to regulation by the city governing body. Some cities operate 
a recruit school in which the rookie policeman or fireman applies 
himself full time for several weeks. There has been no question as to 
the validity of the training offered in the recruit school, however, 
these programs are approved as institutional programs. Following 
completion of the recruit school the rookie policemen and firemen are 
taken into the police or fire departments on a temporary or proba- 
tionary basis. Many cities organized on-the-job-training programs 
for beginning policemen and firemen and thousands of individuals 
have been trained and completed training as a policeman or fireman 
in on-the-job training. Large cities such as San Francisco and Dallas 
have trained hundreds of policemen and firemen on the job under 


* Public Law 679. 


On May 3, 1951, after these programs had operated for periods of 4 
to 5 years and thousands of veterans had completed training, the 
Veterans’ Administration central office raised the question that these 
programs did not meet the criteria of Public Law 679, Seventy-ninth 
Congress, and the individuals enrolled at the time were discontinued 
from training. The Veterans’ Administration central office sent the 
following directive, dated May 3, 1951, to all regional managers: 

To: Managers, all VA regional offices and centers having regional office activities 
Subject: On-the-job training under Public Law 346 for policemen, firemen, ete., 
who are already appointed to those jobs. 
It is indicated that some regional offices have approved training on the job 
under Public Law 346 for civil-servcie positions such as policemen, firemen, etc., 
where the veteran actually has been appointed and is holding the position he is 


said to be training for and is receiving the legally established entrance wage for 
that position. 








86 TRAINING AND LOAN GUARANTY PROGRAMS 


2. In situations such as those described above, benefits under title II may not 
be awarded or continued because the situations do not meet the requirements of 
paragraph 11 (b) 2, Public Law 679, in the following respects: 

(a) The veteran already has been appointed to and is holding the position for 
which he is said to be in training, therefore, the content of the course cannot be 
said to “qualify the veteran for appointment to the job for which he is to be 
trained”’ as is required by paragraph 11 (b) 2a. 

(b) Since the veteran already holds the job for which he is said to be training, 
it cannot be held that ‘“‘the job for which the veteran is training will be available 
to him at the end of the training period,’ as is required by paragraph 11 (b) 2b 
of the law. 

In certain instances the agency in which the veterans were enrolled have made 
claim that although the veteran was appointed to the job he was training for, he 
was appointed merely on a probationary basis. This fact is granted, but the 
further significant fact is that the probationary employee automatically becomes 
the permanent employee not by virtue of pursuing a course of training but by 
performing whatever assignments are given him in a manner which is not unsatis- 
factory to the employer to the extent that the employee is discharged. 

3. Solicitor’s Opinion No. 15-51, January 10, 1951, includes the statement: 

‘“* * * while the State or the Administrator is given authority to approve 
institutions applying for approval as institutions qualified to give apprentice or 
on-the-job-training pursuant to said act, the Administrator is authorized and re- 
quired, before making auy payments of subsistence, to determine that the training 
does meet all of, the requirements of the act. This, of course, goes beyond the 
prohibition contained in paragraph 8 of the original part VIII, "Veterans Re *gula- 
tion l-a, as added by title II of the Servicemen’s Re adjustment Act, but it evi- 
dently was the intent of the Congress that said provisions should be modified, at 
least to this extent.” 

Accordingly, vou are requested to ascertain whether within your regional area 
there are any veterans in training in situations as described in paragraph 1 and 
to effect discontinuance of benefits in any such cases found. 

4. Some instances have been noted where for a few weeks immediately following 
his appointment, as described in paragraph 1, the veteran is required to attend 
a short period of intensive training organized on a school basis. In any such 
instance where the school situation is bona fide and the approving agency has 
approved it as a school, there of course is no bar to the veteran’s enrolling in such 
course under Public Law 346. However, careful attention must be given to ascer- 
taining whether the course has been properly approved, whether it is operating on 
full-time or part-time basis and what period of time is required to complete the 
school course. The furnishing of training supplies for any such schoo] course 

.must be carefully supervised to insure that they shall not include items that are 
necessary for the purpose of carrying on duties of the job to which he has already 
been appointed as distinguished from items which are actually required in order 
to be eligible to pursue the school course. 

5. It is further requested that you kindly advise what steps were found neces- 
sary in order to determine whether any of the situations herein referred to were 
operating in your area, what facts were ascertained, and what corrective action 
has been taken in the premises. 

H. V. Stiruina, 
Assistant Administrator for Vocational Rehabilitation and Education. 


The Veterans’ Administration contended that upon receiving the 
probationary appointment to the job the policemen or firemen were, 
in fact, holding the job for which he was being trained and that the 
only change in his status would result from periodic increases in 
salary which were usually prearranged based on seniority, without 
regard to training status. 

These programs lacked flexibility and were usually controlled by 
State or city civil-service regulations and were restricted by city 
‘budgetary controls. 

There is no question as to the authority of the Administrator to 
discontinue the course of training of a veteran enrolled in on-the-job 
training where such program is not in accordance with the law. The 
question which arises resulted from the belated action of the Veterans’ 
Administration in declaring on-the-job training for policemen and 
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firemen illegal when such program had been in operation for periods 
from 4 to 5 years and thousands of veterans had completed their 
course and had received full benefits while in training. 


SURVEY OF ON-THE-JOB TRAINING BY STATE APPROVING AGENCIES 


In an effort to ascertain the effectiveness of the on-the-job training 
program and determine the attitude of the firms and business estab- 
lishments which participated in this phase of the program, a national 
survey was conducted by the National Association of State Approval 
Agencies at the request of the committee. Eighteen thousand six 
hundred and thirty-two business firms which are approved or have 
been approved for on-the-job training were contacted and 8,069 replies 
were received. ‘The questions asked and a tabulation of answers ap- 
pears in this report as appendix A. 

It is significant to note that the firms contacted have trained a total 
of 29,055 trainees and 12,580 of these trainees are presently employed 
by the firms who extended the training. The business firms reporting 
had specific knowledge of 6,445 trainees trained by them which were 
employed by another firm in the same type job for which they were 
trained. The survey indicates that the business firms reporting uti- 
lized approximately 6,590 of the veterans trained under the program. 
It is reasonable to assume that a substantial number of the veterans 
which have lost contact with their trainer, are employed in the job for 
which they were trained and that more than 65 percent of them have 
achieved the employment objective. ‘This figure is considered highly 
satisfactory in light of the normal results of established educational 
programs. 

It is significant that approximately 89 percent of those firms stating 
a definite opinion believe that the on-the-job training program should 
be made available to Korean veterans. 


Summary of replies to post-card inquiry re on-the-job training 





Post cards mailed________- ES ; ae ‘ ... 18) 682 
Total cards returned_______---- ies ist ie : eer ests _ 8,069 
a i : Miscel- 
Questions Yes | No laneous 
| 
sapeieeaiareionaniein ivsteeaestcalesemehecatrreiieagtoetionen-a seotactngptiinetatpmensetins | a castemabie 
1. Do you desire continued approval to train veterans under the GI bill } 4,594) 1,491 
2. How many veterans do you now have in training _- | } 4, 133 
3. How many veterans have you trained _- : : a ---| 29, 055 
4. How many of these are with you now | | 12,580 
.5. To your knowledge, how many have you trained who are now with other firms 
on the same type of job 6, 445 
6. In the light of your own experience, do you consider that the on-the-job train- 
ing program has been worth while 6, 571 1, 079 
7. Should on-the-job training be made available to Korean veterans 6, 58 800 - 





Note.—This represents preliminary tabulation of replies recorded up to Dec. 27, 1950. 
THE VETERAN TRAINEE 


Almost all veterans who have taken training are men. On November 30, 1948, 
only 30,000 women veterans were in training. 

The average age of veterans in training October 31, 1949, was almost 28. 

More than 5 out of each 10 had completed high school before entrance into 
training. 

More than 5 out of each 10 had one or more dependents. 
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More than 6 out of each 10 received the maximum subsistence payable for 
their dependency status. 


AGE 

Almost all veterans of World War II are between 20 and 50 years of age. 
Seventy-five percent are between 20 and 35. The average age of all veterans on 
June 30, 1949, was 31 years. 

The average age of veterans in training on October 31, 1949, was almost 28 
years, 3 years younger than the average of all veterans. The average college 
trainee was 26 years old compared to 29 for the trainee in a school below college 
level, 27 for the job trainee, and 30 for the institutional on-farm trainee. 

About 2,600,000 veterans are under 25 years of age. Of these, 1,754,000 have 
taken some training under the Servicemen’s Readjustment Act and 685,000 were 
in training on October 31, 1949. 


PREVIOUS EDUCATION 


Male veterans of World War IT who were under 45 years of age in April 1947 
had more education than male nonveterans of comparable age. Census Bureau 
data for April 1947 shows that the median number of years of formal education 
completed was 12.0 for veterans aged 18 to 44 and 9.9 for nonveterans within the 
same age group. Furthermore, half of the veterans but only a third of the non- 
veterans had completed high school. 

Veterans who have taken training under the Servicemen’s Readjustment Act 
had slightly more education prior to the time that they entered training than 
veterans who have not taken training under the act. This is indicated by the 
fact that the median number of years of formal education completed prior to 
entry was 12.2 years compared to 12.0 years for all veterans in April 1947.” 


VETERANS 


There were 15,200,000 veterans of World War II on June 30, 1951; 
1,608,000 were discharged prior to June 30, 1944; 2,482,000 had been 
discharged by June 30, 1945; 12,895,000 had been discharged by 
June 30, 1946; and 14,750,000 had been discharged by June 30, 1947. 


APPLICATIONS 


Ten million two hundred and five thousand or 67 percent of all 
veterans had applied for original certificates of entitlement and eligi- 
bility by August 31, 1951. Of the applications, 84,000 were received 
in fiscal year 1945; 2,883,000 were received in fiscal year 1946, 2,888,- 
000 were received in fiscal year 1947; 1,729,000 were received in 
fiscal year 1948; 1,108,000 were received in fiscal year 1949; 855,000 
were received in fiscal year 1950; 519,000 were received in fiscal year 
1951 and 139,000 were received in the first 2 months of fiscal year 1951. 

Ninety-seven percent of the applications have been approved. 


ORIGINAL ENTRIES INTO TRAINING 


Seven million six hundred and seventy-five thousand or 50.4 percent 
of all veterans had entered training by August 31, 1951; 35,000 entered 
training during fiscal year 1945; 1,130,000 entered training during 
fiscal year 1946; 2,550,000 entered training during fiscal year 1947; 
1,445,000 entered training during fiscal year 1948; 987,000 entered 
training during fiscal year 1949; 853,000 entered training during fiscal 
year 1950; 533,000 entered training during fiscal year 1951; 142,000 
entered training during the first 2 months of fiscal year 1952; 6,452,000 





8 Pp. 37-38 from Report on Education and Training Under the Servicemen’s Readjustment Act, 
Amended, submitted by Administrator of Veterans’ Affairs‘as Committee Print No. 210, 81st Cong., od 
sess., to Senate Committee on Labor and Public Welfare. 
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of the veterans who had entered training were no longer in training 
on August 31, 1951. 


VETERANS IN TRAINING 


Nine thousand six hundred were in training on November 30, 1944; 
155,000 were in training on November 30, 1945; 2,080,000 were in 
training on November 30, 1946 ; 2,546,000 were in training on Novem- 
ber 30, 1947; 2,303,000 were in training on November 30, 1948; 2,288, 
000 were in training on November 30, 1949; 1,759,000 were in 
training on November 30, 1950; 1,223,000 were in training on August 
31, 1951 (of these 124,000 were in institutions of higher learning; the 
highest enrollment was 1,158,000 on December 31, 1947); 713,000 
were in schools below college level (the highest enrollment was 879,000 
on December 31, 1949); 274,000 were in institutional on-farm training 
(the highest enrollment was 319,000 on May 31, 1950); 112,000 were 
in training on the job (67,000 were in apprentice courses and 45,000 
were in other training on the job; the highest enrollment was 632,000 
on January 31, 1947). 


MONTHS OF TRAINING 


One hundred and twenty-three million three hundred and seventy- 
one thousand months of training out of a potential maximum of 
more than 600,000,000 had been provided by August 31, 1951; 144,000 
were provided during fiscal year 1945; 4,521,000 were provided during 
fiscal year 1946; 22,592,000 were provided during fiscal vear 1947; 
26,561,000 were provided during fise al year 1948; 24,655,000 were 
provided during fiscal year 1949; 23,895,000 were provided during 
fiscal year 1950; 18,624,000 were esa a during fiscal year 1951; 
2,379,000 were provided during first 2 months of fiscal year 1952. 


ENTITLEMENT 


Forty months was the average entitlement at time of original 
entrance into training; 24 months was the average remaining entitle- 
ment of veterans who had entered training by October 31, 1950; 
22 months average remaining entitlement of veterans then in training; 
24 months average remaining entitlement of veterans not in training. 

Over 700,000 veterans who entered training had only 1 to 6 months 
of entitlement remaining on August 31, 1950; 637,696 yeterans have 
exhausted their entitlement prior to September 1, 1951. 


COUNSELING 


Over 1,163,600 veterans had been counseled by August 31, 1951; 
9,600 were counseled in fiscal year 1945; 84,000 were counseled in 
fiscal year 1946; 270,000 were counseled in fiscal year 1947; 239,000 
were counseled in fiscal year 1948; 168,000 were counseled in fiscal 
year 1949; 258,000 were cotinseled in fiscal year 1950; 113,000 were 
counseled in fiscal year 1951; 22,000 were counseled in the first 2 
months of fiscal year 1952. 
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RECREATIONAL OR AVOCATIONAL COURSES 


One hundred and eighty-eight thousand applications were screened 
during the period July 1, 1948, to October 31, 1950; 94,000 were for 
flight training, 137,500 applications were approved (61,200 were for 
flight training); 11,000 applications were found, after advisement, 
to be recreational or avocational and were disapproved (6,800 were 
for flight training). 


TaRLeE A-1.—Applications, original entrances into training, exhaustions of 
entitlement under Servicemen’s Readjustment Act by fiscal year 


| ssiaieiieeel Entrances Exhaustions 


1 
Fiscal year | A ee dis- into | Of entitle- 

| | approved! | training ment 
ee ———-——-— + —- _ - - + —_—_ —— - —- - -— I— --—- —— — -—— | —— —— -_—— — — --——_-— __—_ aT — —— 
a Suukectemmittttan theese ease 83, 885 | 3, 140 | 35, 044 | «@) 
is aed ae » : ; é | 2, 882, 995 5,915 1, 129, 649 | 985 
Ma es esa. Las eases ..| 2,887,897 5,945 | 2,549, 912 | 4, 094 
1948 _- : ba i 1, 728, 908 | 3, 827 | 1, 444, 856 23, 785 
1949___ nt peta 1, 107, 647 5, 436 987, 408 | &3, 389 
1950 bss 854, 491 5, 418 | 853, 376 | 228,092 
1951 ee wal 519, 616 | 3, 552 532, 487 265, 874 
1952 to Aug. 31, 1951___. 7 139, 396 1, 500 142, 570 31,477 

Grand total to Aug. 31, 1951 a: " } 10, 204, 835 | 34, 733 7, 675, 302 | 637, 696 


t 


1 Estimated October 1946 Guiieehs December 1947. 
2? Data not available. 


Taste A-2.—Educational level of veterans of World War II-——-Nonveterans and 
veterans entering training under Servicemen's Readjustment Act 


[Percent distribution] 


| 


Male civilian popula- | Veterans who had entered into training through 
tion, Apr. 1947 May 31, 1951 


In training May 31, 1951 
Educational level (highest Non 








.  years-completed) | veter. | Veter | Veen, | Insti- 
ans a | aged | Total tutions | Schools Institu- 
aged i944 18 and | Total of below | tional lab 
18-44 | over | ' *" | higher | college on 
learn- | level | farm 
} | | ' ing | 
MOM. 61.555 525.4308) 100.0 | 100.0} 100.0} 100.0 100. 0 | 100.0! 100.0} 100.0 | 100.0 
yk —— SS = =| = = = = = 
Elementary bcatadsset 23.9| 24.2) 20.4] 27.3 3.8 34.2!) 48.3] 20.4 
1-7 years --| 102] 18.4 2.1 2.5} 25.6] 96 
8 years i acces | ‘ --.| W222i 119 ey 13.7 22.7 10.8 
High school } ! 
1-3 years - 21.6 24.9 24.8 | 24.8 23.0 10. 2 29.6 21.9 35.3 
4 years iad ‘ | 21.0 | 34.1 | 33.7 38.5 37.0 56. 2 29.4 26.0 38. 5 
College: | | 
Pe ORE. 6icncitwn nabs 7.0 10. 1 10. 1 | 11.5 9.0 20.5 | 4.9 | 3.1 5.0 
4 years and over aie 5.6 6.0 6.1 4.8 3.7 9.3 1.9 | 7 8 
Not cepnertet. ....2.553 50.0513 1.1 | 1.0 | 1.1 | ‘ ‘ } 
Median years completed 9.9 12. 0 2367 121 12.0! 12. 7 | 10. 6 | 9.3 11.6 
Percent of total in training....|.....-..|-...--.-|..---.-|..-..-.4 100.0 29.9 45.0 7.4) 7.7 





Source: Civilian Population, Bureau of Census, Current Population Reperts Educational Attainment of 
the Civilian Population, April 1947. 

Public Law 346 Trainees—sample of approximately 1 percent of Veterans’ Administration punched-card 
records representing veterans who had entered training as of May 31, 1951. 

Education level of veterans who had entered training represents level at time of original entrance into 
training under the Servicemen’s Readjustment Act. 
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TarLe A-3.—Age of World War II veteran population and age of veterans who 
have entered training under the Servicemen’s Readjustment Act 


[Percent distribution] 


j | Veterans who had entered training through May 31, 1951 





| Veteran | sean t. ae 
| popula. | In training, May 31, 1951 
Age | tion, a Srrane ee - - —_——_—_— 
30 " . 
| June | Total } Institu- | Sehools ae 
1941 | ae . | Institu- 
j ci tions of below “dee On the 
| | Total | ‘\teher | 2 tional : 
ligher college on Gnu job 
| | learning level 
Total. __- oe 100.0! 100.0! 100.0 100.0 100.0 100. 0 109.0 
Under 20 years ; () ; 
20 to 24 years........ neers 8.8 | 11.4 | 12. 6 20. 0 9. 6 5.7 18. 4 
25 to 29 years. -__- | 31.2 | 40.2 8.3 45.0 35.0 32.9 449 
30 to 34 years. _- 29.1 | 28.8 29. 1 23. 0 31. 6 34.4 25.3 
35 to 39 years... _- iia | 16.0 | 11.8 2.3 7.5 14.2 17.0 8.1 
40 to 44 years.._._-. , 9.1 5.3 5.5 2.9 6.9 7.4 2.5 
45 to 49 years 3.7 | 1.6 1.6 1.2} 1.9 21 0.5 
50 years and over 2.1 9 6 -4 .8 3 
Average age (years) - - . 32.8 | 30. 4 30. 4 28.8 31.2 31.8 28.8 
Percent of total in training ; : } 100.0 29.9 45.0 17.4 7.7 
1 Less than 0.05 percent. 
Source’ Veteran population sample of approximately 1 percer nt of Art ned Forces s *paration recor is rep- 


resenting all veterans who participated in World War II including a limite 1 number of parti 
remained in service. 

Veterans who have entered training sample of approximately 1 percent of Veterans’ Administration 
punched-ceard records representing veterans who had entered training as of May 31, 1951. 


“ipants who 


CHARACTERISTICS OF VETERAN TRAINER PARTICIPATION IN THE 
EDUCATIONAL PROGRAM 


During the period of debate prior to passage of the Servicemen’s 
Readjustment Act of 1944 there was considerable speculation con- 
cerning the veteran's probable reaction and participation in the educa- 
tional program. It was the consensus of opinion that the veterans 
having eligibility would participate in small numbers, and some public- 
school officials flatly predicted that no significant number of returning 
servicemen would exercise their right to the educational benefits under 
the act. The statistics of this section completely disallow such specula- 
tion. It must be pointed out, however, that a series of liberalizing 
amendments to the law may be largely responsible for the incre ased 
participation. After passage of the original act, Congress passed 
amendments removing the age restrictions and liberalized subsistence 
allowances. As the program progressed, special plans were adopted 
and developed, such as the on-the-job training program, and the insti- 
tutional on-the-farm program. Facilities were expanded in existing 
institutions and many new public and private schools were organized. 

A study of enrollments by States and regions of the country and a 
study of general employment conditions throughout the Nation dis- 
closes a close relationship between unemployment and enrollment:,. 
The fact that unemployment has accelerated enrollment of veterans 
has been interpreted by some as an indication that the veterans’ 
training program was serving as a relief-type program. This conclusion 
may be true in certain instane es; however, it must be pointed out that 
the untrained aad poorly trained were naturally the first to be let out 
when recessions were made, and these persons obviously needed train- 
ing much more than the fortunate veteran who was able to hold his job. 
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COURSE PREFERENCE BY VETERAN TRAINEES 


There have been variations and trends in the preference by veterans 
as to types of training; however, the figures available during 1951 will 
serve to show the interests of participating veterans. 

The trade-school workbench has attracted two-thirds of all the World War II 
veterans who have gone to below-college-level schools under the GI bill since that 
Federal program was established in 1944, * * *, 

Three million three hundred and sixty-four thousand veterans trained in schools 
below the college level between June 22, 1944, date of enactment of the GI bill, 
and the end of 1950. Of these, 2,050,000 took trade and vocational training in 
fields ranging from automotive mechanics to watchmaking. 

The remaining below-college veteran-students included 339,000 who enrolled in 
elementary and high schools; 338,000 who trained in business schools, and 637,000 
who studied correspondence courses at home. 

GI-bill college students numbered 2,480,000 between the date of the law’s begin- 
ning and the close of 1950. 

On-the-job trainees during the same period totaled 1,605,000. Only one-third, 
or 543,000, took their job training on an apprenticeship basis. The remaining 
two-thirds enrolled in other forms of on-the-job training. 

Another 625,000 World War II veterans trained under the GI bill’s institutional 
on-farm training program, a combination of classroom instruction with actual 
experience on the farm. That figure represents about three-fourths of all those 
veterans who returned to the farm following the war. 

[These] figures inctude nearly 800,000 duplications, representing veterans who 
have switched from one type of training to another. A veteran who started in 
high school under the GI bill, for example, and later continued his training in 
college, would be counted twice—once in the below-college total and once in the 
college total. 


VETERANS’ COURSES RELATING TO NATIONAL DEFENSE 


Approximately one-half million World War II veterans were train- 
ing in 1950 under the GI bill in courses directly related to national 
defense. 

A course-by-course breakdown of training objectives of 1, 705, 000 
veterans in GI bill training on November 1, 1950, included 527,000 
‘in colleges, 719,000 in below-college-level schools, 161,000 in sapthie- 
job training, and 298,000 in on-the-farm training. 

In colleges and universities, according to the survey, nearly 63,000 
veterans were taking courses in engineering; another 36,000 were 
studying medicine and related subjects, and “28,000 were enrolled in 
courses in the physical and natural sciences. 

Nearly half of the engineering students were studying general 
engineering, having not yet chosen a specialized branch. Second 
in popularity was electrical engineering, followed by mechanical, 
civil, chemical, industrial, and aeronautical. 

Of the students in medical and related courses, 14,000 were training 
for general medicine and surgery and 7,000 were learning to be 
dentists. The rest were scattered in other related fields. 

The veterans taking courses in physical and natural sciences were 
studying subjects ranging from chemistry to physics and from biology 
to meteorology. 

In schools below the college level, the emphasis on courses having a 
direct bearing on defense mobilization was particularly strong. 

Included in the below-college totals were 37,000 veterans learning 
to be carpenters, 21,000 taking other courses in the construction 
trades, 18,000 enrolled in electrical courses, 102,000 in mechanical 





83 VA Information Service release of April 18, 1951. 
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courses, including aircraft, automotive, Diesel and gas engine, rail- 
road and tractor; 18,000 in metalworking courses, and 89,000 studying 
radio and other forms of communication. 

Many of the GI bill on-the-job trainees also were preparing them- 
selves for occupations of particular value to defense. 

As examples, nearly 16,000 job trainees were in metalworking occu- 
pations such as machinists, toolmakers, mac hine-shop operators, and 
the like. Another 7,000 were training to be electricians; 22,000 were 
learning various phases of the construction trades; 6,000 were in com- 
munications; 21,000 were training to be automobile mechanics, and 
10,000 were training in other forms of mechanics. 


FAILURES ON THE PART OF INDIVIDUAL VETERANS 


Without detracting from the vast amount of good which has accu- 
mulated to millions of sincere veterans, it must be recognized that 
some of the difficulties, failure, and abuse which has occurred i 
directly traceable to a minority of veteran trainees who have inten- 
tionally and willfully exploited the program and misused their en- 
titlement. 

In any educational program there is invariably some inefficiency, 
waste, and lost motion which can be attributed to honest failure. 
Students attempt courses for which they are not qualified or interrupt 
themselves for justifiable reasons. Courses for recreation and cul- 
tural objectives are pursued for personal reasons, and many students 
take courses for their intellectual satisfaction rather than vocational 
purposes, 

Inefficiency may result from poor attendance, laziness, and lack of 
purpose. This type of waste and inefficiency can be ke ‘pt to a mini- 
mum by high standards for approval of edue caaeinl institutions and 
close supervision of schools and veterans enrolled in those schools. 
As pointed out in other sections of this report, approval standards 
have not been sufficiently high and diligently applied in all cases, and 
supervision of schools and veterans has not been altogether satis- 
factory. 

Fifteen million adult citizens were granted eligibility for education 
and training under Public Law 346, Seventy-eighth Congress. The 
original act contained virtually no restrictions in the use of entitle- 
ment. Experience has shown the necessity of certain restrictions. 
By amendment to the original act, Congress has 

1. Limited enrollments in avocational courses. 
Limited excessive change of course. 
3. Intensified standards and supervision for on-the-job training, 
agricultural training, and proprietary school training. 

These restrictions and others have eliminated many of the problems 
inherent in the original act, yet certain fundamental weaknesses 
still remain. One cannot logically conclude that in a program in- 
volving 15 million persons there will not be willful attempts to evade 
the law and defraud the Government. In most instances, these 
cases require the active cooperation of both the student and the school. 
Some typical cases of serious breach of good faith or possible criminal 
violation are cited below: 


95144—52 7 
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THE GROW SYSTEM SCHOOL, NEW YORK, N. Y. 


The records of this Office disclose that the Garford Laboratories, Inc., and Ora 
W. Grow and Dassie C. Grow, its officers, operated the Grow System School. 
In this operation, there were numerous employees, among them, Abelardo 
Martinez, Victor J. Triolo, and Vincent L. Puma. Through’ Martinez, Triolo, 
and Puma, many World War II veterans were enrolled at the school. With the 
knowledge and approval of Ora W. Grow and Dassie C. Grow, it was arranged by 
these employees t that such of the enrollees, as desired to, would not be required 
to attend classes, but would be carried on the school’s records as attending regu- 
larly. This resulted in their receipt of subsistence allowance paid by the Veterans’ 
Administration, of which they paid Triolo, Martinez, and Puma from $10 to $20 
out of each subsistence allowance check received. The school received tuition 
for the period of time these students allegedly attended school and reimburse- 
ment for supplies allegedly furnished them. 

The system above referred to was known to those concerned with it as the 
“silent student scheme.”’ The evidence available indicates that when veterans 
who wished to become “‘silent scheme”’ students presented themselves for enroll- 
ment, Ora W. Grow would not talk to them but did take them to Mr. Triolo, 
who would enroll them. The evidence further indicates that Dassie C. Grow 
maintained a separate record of so-called “‘silent system” students. 

Two indictments were returned against Garford Laboratories, Inc., the Grows. 
Martinez, Triolo, and Puma. One of these indictments, in 13 counts, charged 
them with submitting false vouchers (18 U. 8. C. 287). The other indictment 
charged them and 198 of the “silent scheme students’’ with cons iracy to present 
false and fraudulent claims against the United States (18 U. 8. 286). 

The accounts relating to the veterans who were indicted codiaes overpayments 
of $5,520 for supplies; $63,694.72 for tuition; and $168,778.33 paid to the individual 
veterans as subsistence allowance, or a total of $237,993.05. Payment of vouchers 
in the New York and Brooklyn regional offices aggregating $4,470.53 has been 
withheld. 

Martinez, Triolo, and Puma entered pleas of guilty and testified on behalf of 
the United States at the trial of the Garford Laboratories, Inc., Ora W. Grow, 
and Dassie C. Grow. The Garford Laboratories, Inc., and Ora W. Grow were 
convicted on all 13 counts of the false-claim indictment and on-the indictment 
charging conspiracy. Dassie C. Grow was convicted on the conspiracy indict- 
ment and on counts 4 through 13 of the false-claim indictment. The court sen- 
tenced these defendants as follows: Garford Laboratories, Inc., was fined $5,000 
on the conspiracy indictment and $5,000 on each of the 13 counts on the other 
indictment, or $70,000 in all. Ora W. Grow was sentenced to 5 years’ imprison- 
ment on each of the 13 counts of the false-claim indictment to run concurrently 
and fined $1,000 on each and was sentenced to 2 years’ imprisonment to run 
consecutiv ely with the other sentence and fined $1,000 on the conspiracy indict- 
ment or 7 years’ imprisonment and $14,000 fine. Dassie C. Grow was sentenced 
to an aggregate of 3 years’ imprisonment and fined $11,000. 

Of the 198 veterans who were charged with conspiracy, the record available to 
this office shows that 179 have been arraigned, with the result 165 pleaded guilty 
and 14 entered pleas of not guilty. Nineteen of those indicted have not been 
taken into custody or for other reasons have not entered pleas. At the time that 
they pleaded guilty, the court withheld sentence of Martinez, Triolo, and Puma 
and of the 165 veterans.™ 


FRANKLIN MEAT CUTTING INSTITUTE AND MEAT BONING ANNEX, 
PHILADELPHIA, PA. 


The registrar of the above-named schools and a clerk in one of the 
schools testified before this committee that the entire attendance 
records of the school were falsified. These employees testified to 
personally falsifying attendance records to reflect good attendance 
when in fact only a few of the students out of the several hundred 
enrolled were present. In return for falsifying the attendance records, 
these employees received side payments from veterans who were 
being marked “‘present”’ when they were not actually in attendance. 

4 VA letter dated October 10, 1951. 
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As a result of this practice, the school collected tuition for instruction 
which was not given; veteran trainees collected subsistence when 
they were not actually in attendance, and the two employees received 
kick-back payments for falsifying the attendance records. These em- 
ployees testified that this action was taken with the knowledge of the 
school officials. Testimony taken by the committee in Philadelphia 
indicated that this practice was not limited to the two schools men- 
tioned above, but rather that it was a common and widespread 
practice and that a large portion of the taxicab drivers in Philadelphia 
were enrolled in trade schools and attended only a small portion of the 
time required under the law, yet received subsistence payments. 
Testimony taken by the committee showed conclusively that this 
practice was carried on with the active participation of the school 
owners, school employees, and veteran trainees. 


MURFREESBORO PRACTICAL TRADE SCHOOL, MURFREESBORO, TENN. 


In hearings relating to the above-named school, veterans enrolled 
in the school testified that they paid a school emplovee $5 per month 
to be marked “‘present”’ when they were not actually in attendance. 
The investigation of the committee disclosed altered and falsified 
records in the case of these veterans. An audit previously conducted 
by the Veterans’ Administration disclosed that approximately 50 
veterans had received subsistence payments when they were not 
actually in attendance. Some of these veterans were employed by 
the school as truck drivers and janitors; others worked on outside 
jobs when they were not actually in attendance. The Veterans’ 
Administration regional office issued reclaims against approximately 
50 veterans, varying from $500 to $1,500. 


PAWNING OR HOCKING TOOLS 


The committee has found that the practice of veterans pawning 
or hocking tools issued by the Veterans’ Administration has been 
widespread and commonplace. In certain cities, “Pawn Shop Row” 
was found to be filled with veterans’ tools. An owner of a watch- 
making school testified that it was cheaper to buy lathes for his school 
from the pawn shops than it was to purchase them from the whole- 
saler. Mr. A. H. Monk, the Special Assistant to the Assistant 
Administrator for V. R. & E., testified that the managers of Veterans’ 
Administration regional offices have reported that generally the hock 
shops were well filled with tools issued by the Veterans’ Administra- 
tion. This committee is aware of no specific action which has been 
taken to correct this condition. 


THE CENTRAL COMMITTEE ON WAIVERS AND FORFEITURES 


The Central Committee on Waivers and Forfeitures has general 
jurisdiction in two classes of cases. In the first, the Committee 
exercises the judgment of the Administrator in waiving overpayments 
or erroneous payments of benefits where the equities of the particular 
case warrant, and secondly to forfeit a veteran’s right to Veterans’ 
Administration benefits (a) upon the submission by him of false or 
fraudulent evidence (38 U.S. C. 555; 707; 715) and (6) where evidence 
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satisfactory to the Administrator shows a person to be guilty of 
mutiny, treason, sabotage, or lending aid to an enemy of the United 
States or its allies (38 U.S. C. 728). 


The Central Committee on Waivers and Forfeitures has received for forfeiture 
consideration approximately 600 V. R. and E. cases. Of these, 224 have been 
forfeited, and in general fall in the following categories listed from top to bottom 
in approximate numerical importance: 

1. False representation by the claimant that he is attending a course of 
training. At times such representation is accompanied by false vouchers 
on the part of the school and evidence of collusion between the claimant and 
the school. 

2. The submission of false evidence to show entitlement to a course of 
training to which a claimant is not eligible. (One example would be a course 
in flying which a trainee has previously completed. Another would be the 
submission of a false or forged letter from an alleged employer showing need 
of such training.) 

3. False reports as to income in order to receive additional subsistence 
allowance. 

4. The submission of false or forged documents to show place or time of 
employment or training. 

5. False information regarding marital status or dependents in order to 
receive subsistence allowance to which he is not entitled. 

6. The submission of false vouchers to the VA in order to obtain, illegally, 
supplies or tuition payments. 

7. Aiding or assisting a claimant in any of the above acts. 

8. Impostor cases, where one not entitled to training uses the name and 
record of another. 

There are numerous other cases which are more or less remotely connected with 
the above classifications but which it would be cumbersome to recite in detail. 


SUPERVISION OF THE VETERAN TRAINEE 


Public Law 346, Seventy-eighth Congress, as amended, contains 

the following proviso: 
* * * that any such course of education or training may be discontinued at 
any time, if it is found by the Administrator that, according to the regularly pre- 
- scribed standards and practices of the institution, the conduct or progress of such 
person is unsatisfactory. 

In an effort to give effect to this proviso, the Veterans’ Administra- 
tion attempted to extend personal supervision to veterans’ training 
under Public Law 346 on substantially the same basis as was pro- 
vided for disabled veterans training under Public Law 16. Each vet- 
eran trainee, with the exception of those enrolled in institutions of 
higher learning, was assigned to a training officer, and it was the 
obligation of the training officer to make periodic visits to each indi- 
vidual trainee for the purpose of determining whether his progress 
and conduct continued to be satisfactory in accordance with the pre- 
scribed standards of the institution. As enrollments increased, it 
became apparent that qualified personnel could not be secured by the 
Veterans’ Administration to provide training officers in numbers 
sufficient to personally supervise all veterans in training under Public 
Law 346 and Public Law 16. During the latter part of 1947 the case 
loads assigned to training officers became excessive and the responsi- 
bility of supervising part VIII veterans was causing training officers 
to neglect their primary function of supervising disabled veterans 
training under Public Law 16. In 1947 the Congress of the United 
States refused to enlarge appropriations to the Veterans’ Administra- 
tion further; and on August 19, 1947, the Veterans’ Administration 





8% VA letter to chairman dated October 22, 1951. 
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abandoned on a Nation-wide basis their program of personally super- 
vising the individual veteran training under part VIII. 

There is no doubt that the Administrator of Veterans’ Affairs is 
required by law to discontinue the training of any veteran when the 
Administrator finds that the veteran’s training is unsatisfactory in 
accordance with the standards of the institution in which the veteran 
is enrolled. The assumption by the Veterans’ Administration that 
this obligation could be carried out by personal supervision of the 
trainee by a training officer was not based on established educational 
methods or experience. The magnitude and expense of the task of 
individually contacting and supervising millions of individual veterans 
is obviously prohibitive. The Veterans’ Administration abandoned 
the plan of individual supervision with the following statement: 


Due to the curtailment in numbers of personnel, the operation of certain 
portions of policy and procedure set forth in VA Manual M7-3 will be suspended 
and, until further notice, certain functions and activities of the Education and 
Training Sections under part VIII will be administered as herein provided. 
Particularly affected will be the function of supervising the part VIII enrollee in 
training. Considering the fact that, under the law, approval of the school or 
establishment is contingent upon the State approving agency finding the school 
or establishment qualified and equipped to furnish education or training, the VA, 
to an increased extent, will look to the State approving agency to carry out its 
obligation to approve only such schools and establishments as are fully qualified 
and equipped to give good courses of instruction and are otherwise satisfactory 
on the basis of current inspection, and to the school or establishment to meet its 
obligation to furnish effective education and training to each veteran enrolled 
under part VIII, to retain the enrollee no longer than his conduct and progress 
warrant retention, and to provide reports to the VA as required. Instructions 
in VA Manual M7-3 which are not affected by the provisions of this technical 
bulletin will continue to be applied. 


The statement quoted above indicated that the Veterans’ Adminis- 
tration was awakening to the realization that a radically different 
method of supervision to the one previously employed by them would 
be necessary if proper supervision at a reasonable cost was to be 
extended to the veterans enrolled under part VIII. The Veterans’ 
Administration did not, however, support the State approving agencies 
and attempt to utilize them in their proper supervisory function, but 
attempted to continue the supervision of the part VIII veteran on a 
paper basis. It was from this decision that VA Form 1905—-C resulted. 

It was the plan of the Veterans’ Administration to continue to 
assign trainees to individual training officers; however, the training 
officer was not required to make personal visits to the individual 


trainee except as directed by the Chief of the Education and Training 


Section. The Veterans’ Administration printed and distributed in 


; vast quantities VA Form 7-1905—C, and attempted to place it in use 
» on a national basis for all schools other than institutions of higher 
> learning and institutional on-the-farm training courses. It was the 
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plan of the Registration and Research Section to establish a card file 
called VA Form 1905-C. The trainee was given until the 10th day 
of each month to file the VA Form 1905-C, after which time his sub- 


)sistence check was suspended if the form was not received. 


The veteran trainee was required to complete the VA Form 1905-C 
indicating the unit of instruction and the hours of training under each 
unit. At the end of the month the trainer was required to endorse 
the VA Form 1905-C and indicate whether the veteran’s progress for 


the month was satisfac ‘tory or unsatisfactory. The Veterans’ Admin- 








98 TRAINING AND LOAN GUARANTY PROGRAMS 


istration training officer was also required to endorse the VA Form 
7—1905-C. 

A supply of VA Form 7-1905—C was provided each school and 
on-the-job training firm, and an effort was made to familiarize the 
veterans with the method to be followed in fillmg out the form. 
Confusion on the part of the veteran was widespread and it was found 
that many schools were supervising the students and filling out the 
form during scheduled class hours. 

The workload was so great that the Registration and Research 
Section could not process the VA Form 7—1905—C, and a great many 
subsistence checks were delayed as a result of the confusion which 
followed. 

During the period in which the VA Form 7-—1905-C was in use 
great stacks of unprocessed VA Forms 7-1905—-C were observed 
stacked in the regional offices. The Veterans’ Administration field 
offices were not in accord with the use of the form, and approached 
the task half-heartedly. When confusion was paramount, the Vet- 
erans’ Administration central office showed evidence of recognizing 
a principle which they had heretofore ignored. 

Change 3 to Manual 7-3 dated September 20, 1947, dispensed with 
the VA Form 7-1905-C in the Navy Department, which trained 
apprentices, and other establishments which maintained a system of 
progress records on their part VII and part VIII veterans equal to 
those maintained by the Navy Department. Based on this change 
in the regulations, the field offices dispensed with the use of the VA 
Form 7-1905-C in a great many on-the-job and apprentice-training 
firms. 

On March 16, 1950, the Veterans’ Administration abandoned VA 
Form 7—1905-C and notified all regional offices that the form would 
no longer be required for on-the-job training firms and institutions 
below the college level. In the same telegram the Veterans’ Adminis- 
tration advised the managers to provide the State approval agency 
with a copy of the telegram and inform the agency that the Veterans’ 
Administration expected the State approving agencies to exert every 
effort to see that the schools and training establishments report to the 
Veterans’ Administration promptly the discontinuance of any veteran 
from training. 

The Veterans’ Administration apparently recognized that it was 
necessary to depend upon the State approving agencies to exercise 
supervision over schools and training establishments. However, the 
Veterans’ Administration showed no inclination to relax its formula 
for the purpose of providing funds for supervision of on-the-job 
training establishments under Public Law 679 and exhibited no inter- 
est in establishing a method whereby the States could receive reim- 
bursement for supervision of schools. 

Public Law 610, Eighty-first Congress, established authority for 
reimbursement of the States for necessary expenses incurred in the 
supervision of proprietary profit schools. With the passage of 
Public Law 610, the Veterans’ Administration was authorized to 
make funds available to the States for supervising on-the-job and 
apprentice training, institutional on-the-farm training and propr iets wy 
schools. It required 6 years to develop a system of State supervision 
extending to all types of training; however, to this date there is 
considerable doubt as to whether supervision provided on-the-job 
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training establishments under the Veterans’ Administration formula 
is adequate. There is little question that a strong system of super- 
vision through the States could have been established for a fraction 
of the amount of money wasted through the abortive attempt by the 
Veterans’ Administration to extend supervision to the veteran on a 
personal and later on a paper basis, thereby circumventing the 
management of the school and the State approving agencies, which 
were the logical source of supervision. 

The Government Printing Office reported the following printing 
expenditures for Veterans’ Administration forms used in the reporting 
system: 





Quantity Cost 

VA Form 7-1905C, January 1948___- 20, 922, 000 $39, 989. 34 
VA Form 7-190§C, June 1947 __- , 6, 063, 000 ? 52 
VA Form 7-1905A 13, 312, 500 1. 69 
VA Form 7-1905A-1 9, 991, 500 31 
VA Form 7-1905B ; 6, 694, 000 26 
VA Form 7-1905B-1 6, 405, 000 14 

Total, all forms_..__..--- Ganieces igo ; 63, 388, 000 178, 680. 26 


The 63,388,000 forms printed at a cost of $178,680.26 are a minor part 
of the total cost of this attempted system of supervision. The major 
loss occurs through failure of the system to establish effective super- 
vision, thereby permitting many of the abusive situations described 
throughout this report. 


NEED FOR COMPREHENSIVE SYSTEM OF SUPERVISION 


Public Law 346, Seventy-eighth Congress, as amended, divided the 
responsibility for the administration of the ve terans’ educational pro- 
gram between the Administrator of Veterans’ Affairs and the State 
approving agency. The Administrator was charged with determin- 
ing the eligibility of the veteran; enrolling him in training; paying 
subsistence to the veteran; paying tuition to the school. The Admin- 
istrator was prohibited from continuing any person in enrollment if 
he found that according to the regularly prescribed standards and 
practices of the institution the conduct or progress of such person 
was unsatisfactory. 

The State approving agencies were delegated the responsibility of 
listing educational institutions and training establishments as being 
qualified and equipped to offer education and training. The Veter- 
ans’ Administration attempted to separate approval and supervision 
of educational institutions from supervision of veteran trainees en- 
rolled in such institutions until March 16, 1950, at which time the 
Veterans’ Administration abandoned its attempt to supervise veter- 
ans enrolled under Public Law 346, as amended, and advised the 
State approval agencies that the Veterans’ Administration expected 
them to exert every effort that schools and training establishments 
report to the Veterans’ Administration promptly the discontinuance 
of any veteran from train'ng. 

Supervision of the individual veteran should not be separated from 
supervision of the educational institution or training establishment, 
since they are one and the same task. An educational institution is 
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supervised to determine that it is carrying out certain necessary policies 
with respect to its training program and control of the student or 
trainee. Before being approved, an educational institution should be 
required to demonstrate that it has adequate policies with respect to 
student activities, as follows: 

Rules and regulations governing student conduct. 

2. Clearly stated standards of progress and a grading system 
designed to enforce those standards. 

3. Entrance requirements for each course which will preclude 
the enrollment of persons obviously not qualified to take training 
in the course. 

4. Standards of attendance. 

Advisement and guidance facilities where possible. 
Employment placement facilities where possible. 

A school which does not state and enforce the policies outlined above 
should not be approved. On the other hand, a school which establishes 
satisfactory policies as outlined above and enforces those policies will, 
in fact, extend adequate supervision to the individual trainee, thus 
precluding the necessity for individual contact with the trainee by 
Veterans’ Administration or State approval agenc y’s employees 
except in isolated instances. This principle has been recognized by 
the Veterans’ Administration in the case of training at the college 
level and those institutions have been left free to enforce their policies 
regulating the enrollment, conduct, progress, and attendance of the 
student. Similar recognition should be extended to all types of 
schools and at the same time steps should be taken to eliminate from 
the approved list any school which cannot or will not carry out satis- 
factory policies and obligations regulating conduct, progress, enroll- 
ment, and attendance of its students. 

The Administrator of Veterans’ Affairs should have the authority 
and should be required to discontinue the training of any student who 
does not make satisfactory progress according to the regularly pre- 
scribed standards and practices of the institution. A cooperative 
system between the Veterans’ Administration and the State approving 
agencies should be placed into effect to insure prompt reporting of 
any individual who fails to make satisfactory progress. A joint 
system of supervision of schools and veterans enrolled in those schools, 
financed by the Veterans’ Administration and executed by the States, 
should be predicated on the assumption that, in view of the large 
number of persons involved in the program, failures on the part of the 
veteran trainee of the following types will invariably occur: 

1. Criminal acts on the part of the veteran student involving 
the educational institution and the Veterans’ Administration. 
They may involve the veteran and the educational institution 
alone or they may involve both the Veterans’ Administration and 
the educational institution. 

2. Acts of gross misconduct or bad faith in which criminal 
intent cannot be established, but which are serious enough in 
nature to result in waiver or forfeiture of veterans’ rights. 

3. Misdemeanors and acts of bad faith in the use of educational 
entitlement involving the veteran and the educational institution, 
such as drunkenness and gambling during school hours, theft and 
assault against school officials or instructors. 
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4. Failure of the student to meet the regularly prescribed 
standards of the institution regarding progress and attendance. 

It should be the responsibility of the State approving agency to 
require educational institutions and training establishments to enforce 
their standards and promptly interrupt veterans who fail to meet the 
required standards and promptly report such cases to the Veterans’ 
Administration. Upon receiving reports from educational institu- 
tions and State approving agencies, the Veterans’ Administration 
should maintain a system to deal with the veteran trainee in accord- 
ance with the seriousness of his failure. Such a system will prevent 
useless expenditures for training of persons who abuse or misuse their 
entitlement and have no honest desire to benefit by the veterans’ 
educational program. 

A system for control of irresponsible veteran trainees has been 
virtually nonexistent during the World War II veterans’ training 
program. The State approving agencies have failed in many in- 
stances to require educational institutions to enforce strict standards 
and the Veterans’ Administration has failed to deal effectively with 
cases of failure on the part of the individual veteran when such cases 
were reported. The type of acts of bad faith and misconduct which 
occur in such a program are outlined in another section of this report 
dealing with activities of the veteran trainee. 

The contention that all veteran trainees are without fault in all 
instances, and have not, in certain cases, abused the educational 
privileges granted under Public Law 346, Seventy-eighth Congress, as 
amended, is a hallucination and a failure to face facts. It is obvious 
that a program involving 7% million individuals and approximately 
$14 billion of Federal funds would have a minority of individuals 
attempting to abuse the privileges established by the act. Failure on 
the part of the Veterans’ Administration and some State approving 
agencies to deal vigorously with these individuals has compounded 
itself in a careless attitude on the part of veteran trainees and educa- 
tional institutions. Veteran trainees were well aware that if they were 
dismissed from one school for failure on their own part there would be 
little or no prohibition against their enrolling in another school. School 
operators were aware that if veterans were dismissed from one school 
for failure on their own part there would be little or no prohibition 

against their enrolling in another school. School operators were aware 
that if they interrupted or dismissed a veteran for unsatisfactory 
attendance or progress or acts of misconduct that he would undoubte dly 
be permitted by the Veterans’ Administration to reenroll in another 
school and continue as before. Veteran trainees were also aware that 
there was no policy on the part of the Veterans’ Administration to deal 
vigorously with irresponsible, fraudulent, and criminal misuse of their 
entitlement. The failure of the Veterans’ Administration in this 
connection is demonstrated by a study of Veterans’ Administration 
records, which reflect that only an infinitesimal number of the veterans 
reported have been prosecuted for illegal or criminal acts and only a 
small number of these veterans have forfeited their rights to further 
education and training because of acts of gross misconduct and bad 
faith. The Veterans’ Administration is not reluctant to admit, how- 
ever, that there have been literally thousands of cases where the 
veterans’ acts and intent were highly questionable, yet no action was 
taken. Overpayments, many directly attributable to failure on the 
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part of the veteran, reached $200,000,000. There are approximately 
$18,000,000 outstanding i in overpayments at the present time. 

Veterans’ Administration regulations provide that a veteran who is 
interrupted for failure on his own part will not be reenrolled except 
upon specific approval by the Administrator. The Administrator 
delegated his authority to approve reenrollments of failing veterans 
to the regional managers; however, these managers for the most part 
have failed to take aggressive action in review ing cases of failure for 
the purpose of determining whether the veteran should be entitled to 
further education and training. It is highly doubtful that any veteran 
who is interrupted for failure on his own part should be allowed to 
reenroll in another course or in another school until he has been inter- 
viewed by the Veterans’ Administration Advisement and Guidance 
Section to determine the nature of his failure and his aptitude for the 
proposed course. 

A vigorous policy on the part of the Veterans’ Administration in 
dealing with criminal acts, acts of gross misconduct and bad faith in 
the use of educational entitlement would have greatly supported the 
position of schools which honestly desired to maintain high standards. 
This committee has received a number of reports of cases where schools 
attempted to interrupt veteran trainees for misconduct or failure but 
were virtually forced to reenroll the veteran by Veterans’ Administra- 
tion officials. The Veterans’ Administration’s attitude with regard to 
the trainee has been particularly lax in the case of disabled veterans 
training under Public Law 16 and many schools have complained to 
this committee that they were powerless to enforce their rules of 

rogress and attendance in the case of veterans training under Public 
fae 16 and that the presence of these students, who were allowed 
frequent absences and who were not required to maintain satisfactory 
grades, created a distracting influence throughout the school. 

In any future program established by the Congress, it is imperative 
that effective supervision by the State appr oving agencies be assured 
to require enforcement of reasonable rules and regulations by educa- 
tional institutions for the purpose of regulating the conduct , attend- 
ance, progress, and enrollment of veteran trainees. Any new program 
must require the Veterans’ Administration to establish an effective 
system for dealing with veteran trainees who commit criminal acts, 
acts of gross misconduct, or fail to meet the standards of the educa- 
tional institutions in which they are enrolled. 


ORGANIZATION AND OPERATION OF STATE APPROVING AGENCIES 


The Servicemen’s Readjustment Act of 1944 provided that— 


Such person shall be eligible for and entitled to such course of education and 
training, full time or the equivalent thereof in part- time training, as he may 
elect, and at any approved educational or training institution at which he chooses 
to enroll * * * 


and further that— 


From time to time the Administrator shall secure from the appropriate agency 
of each State a list of educational institutions (ineluding industrial establishments), 


within such jurisdiction, which are qualified and equipped to furnish education 
or training * * *, 


The Veterans’ Administration implemented this portion of the act 
by notifying the Governors of each State of the provisions of the law 
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and requested that an agency be designated to approve education and 
training institutions for the training of veterans. 

A variety of attitudes were exhibited by the States in assuming the 
obligation created by the Servicemen’s Readjustment Act of 1944 
and in some instances adequate funds were immediately made avail- 
able. In other cases where the State had financial difficulties, little 
or no funds were provided and the task of approving educational 
institutions and training establishments was undertaken by the 
regular staff of the Department of Public Instruction and otber existing 
State agencies. 

Public Law 679, Seventy-ninth Congress, approved August 8, 1946, 
established criteria for approval of on-the-job training est: ablishments 
and provided that the States would be reimbursed for salaries and 
expenses of persons necessary to carry out the act. These funds were 
provided through a contract between the Veterans’ Administration 
and the States and funds were made available in the following amounts: 


Fiscal year ending— 


Se ee te SS $2, 638, 090 
ieae. +... SF ees as tks ee aad os ee 4, 579, 420 
Wee Ee ea ce : ty te ot ee Ae 
I ea wa a ek ee eee pk ME AIA es) a. & 201,081 
en ee ee i wn Ree ee cis ts peek _ 2,401, 956 
WP Eeen. J. tons Te ere a. ree 1 228, 677 

RN ee De. oe Sees Ra ee 17 615, 923 


1 Obligation. 


The Veterans’ Administration reimbursed the States for supe r'vis ion 
of agricultural training through a contract between the Veterans’ 
Administration and the States which provided that the State board 
or agency which administered the institutional on-the-farm training 
program could retain a percentage of the allowable funds for the 
purpose of administration and supervision. 

Public Law 610, Eighty-first Congress, approved July 13, 1950, pro- 
vided that the Veterans’ Administration could reimburse the State 
for inspection and supervision of proprietary profit schools. 

At the present time a State may be re ‘imbursed by Federal funds 
for supervision of on-the-job and apprentice training, institutional 
on-the-farm training, and proprietary profit schools. The State must 
furnish funds for rent, postage, utilities, supplies and other operating 
expenses, as well as personnel for supervising and inspecting State- 
owned schools, institutions of higher learning, and nonprofit schools. 

The Veterans’ Administration determines the amount of reimburse- 
ment which will be allowed each State based on a formula devised by 
the Veterans’ Administration. The formula provides for one inspector 
for each 40 proprietary schools and for two or three visits per year to 
on-the-job and apprentice-training establishments. Funds provided 
for supervision of proprietary profit schools are considered adequate: 
however, it is doubtful whether two or three visits per year is sufficient 
in the case of on-the-job training. The State-approving agencies 
protested the formula used by the Veterans’ Administration in allocat- 
ing funds for supervision of on-the-job training. The following resolu- 
tion was passed by the National Association of State Approval Agen- 
cies but apparently it had no effect on the Veterans’ Administration, 
since they have continued to use the some formula: 
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Whereas Public Law 679, Seventy-ninth Congress, provided funds to reimburse 
the States for making the determination of qualifications for approval and for 
supervision of firms training veterans on the job, which law has set forth the cri- 
teria which must be met and maintained by the firm training the veteran; and 

Whereas the Veterans’ Administration has by arbitrary regulation determined 
for the State approval agencies that two supervisory visits per year are sufficient 
to police its program; and 

Whereas such determination has resulted in the appropriation of funds in an 
amount insufficient to provide adequate supervision; and 

Whereas this curtailment of funds seriously menaces the effective prosecution 
of the functions delegated the States by Public Law 679: Therefore be it 

Resolved, That the National Association of State Approval Agencies respect- 
fully requests of the Congress of the United States that the original intent of the 
law, which provided that the Veterans’ Administration shall not be permitted to 
supervise or determine the action of the States, be implemented by requiring the 
Veterans’ Administration to request budgetary estimates from the several States 
prior to preparing its budget for the Congress of the United States; and be it 
further 

Resolved, That such suggestions shall be given consideration in preparing such 
a budget; be it further 

Resolved, That the executive committee be instructed to request the Congress 
of the United States to determine why sufficient funds are not made available bv 
the Veterans’ Administration to the various States for carrying out their approval 
functions according to the provisions of the law; be it further 

Resolved, That the approval agencies feel that saving funds at the expense of the 
supervision of this program will not effect a real saving to the Government of the 
United States but that such action will result in damaging the prestige of veterans’ 
education; be it further 

Resolved, That the executive committee be instructed to furnish copies of this 
resolution to the Education and Labor Committee of the Senate and the Veterans’ 
Affairs Committee of the House of Representatives, to each Member of Congress 
and to each congressionally chartered veterans’ organization. 


The General Accounting Office called attention to the inadequate 
supervision given the on-the-job program by the States in their report 
to the Congress as follows: 


STATE APPROVAL AND INSPECTION OF ESTABLISHMENTS GIVING ON-THE-JOB TRAINING 
TO VETERANS 


Establishments offering on-the-job training to eligible veterans were required 
to be approved by the appropriate State agency after submission of an application 
and compliance with local requirements, such as length of training period, super- 
vision of training, wage scale, equipment to be used, and provision for classroom 
instruction when required. 

The State approval agencies were charged with the sole responsibility of super- 
vision over the participating training establishments, including action on com- 
plaints and compliance with governing regulations and policies. They seldom 
exercise any supervision or control over the veterans in training, and considered 
that to be the responsibility of the VA. 

While the VA bore the cost of inspecting the participating establishments, 
State inspections were found generally to have been either too infrequent or not 
extensive enough to weed out the nonconformists. Since approximately 140,000 
establishments were participating in the program last vear, it is possible that it 
would require an impracticable number of State employees to supervise them 
adequately. 


The weakness pointed out by the General Accounting Office is the 
direct result of the formula used by the Veterans’ Administration in 
allocating funds to the State approving agencies for supervision of 
on-the-job training. 
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ORGANIZATION OF STATE APPROVING AGENCIES 


The organization of the State approving agencies vary widely. In 
some States the entire approval authority for on-the-job and appren- 
tice training, institutional on-the-farm training, and all types of 
institutional training is vested in a single approval agency, the State 
department of education, or the State department of veterans’ affairs. 
In other cases, the authority to approve is separated to several State 
departments, such as the State labor department or the State aero- 
nautics department. The variation of organization of the State ap- 
proving agencies is not considered an undesirable feature, since the 
States are allowed flexibility in carrying out the approval task as they 
see fit. Many States have done an outstanding job, while others are 
less effective and, in at least one case, there has been a total collapse. 


DEVELOPMENT OF STATE APPROVAL PROGRAM IN PENNSYLVANIA 


Personnel of the Pennsylvania Department of Public Instruction 
were assigned to the inspection of schools to determine those which 
were qualified and equipped. “Their findings and recommendations 
were reported to an informal advisory board, which in turn made its 
recommendations to the Pennsylvania State Board for Vocational 
Education, the body of final authority. Hundreds of schools were 
approved, although only two or three full-time employees were en- 
gaged in the actual physical inspection of schools. This obviously 
inadequate system was modified in 1949 when the Pennsylvania 
Legislature established the Pennsylvania Board of Private Trade 
Schools to succeed the State board for vocational education. The 
chairman of the new board testified that the board was handicapped 
by its lack of authority over the inspection personnel of the department 
of public instruction, and that the board could exert little, if any, 
control over the adquacy and accuracy of the reports on which it acted. 
In practically all cases the board accepted as final the recommenda- 
tions of the chief, division of private trade school registration, an 
emplovee of the Pennsylvania Department of Public Instruction to 
whom the inspection personnel reported. 

Prior to the first meeting of the State board of private trade schools, 
the department of public instruction had granted 136 interim ap- 
provals and during the first meeting of the State board of private 
trade schools the board confirmed 136 interim approvals. The 
minutes of the meeting show that the board met 165 minutes and 
handled 14 items of business. The confirmation of the interim ap- 
proval of 136 schools was the fourteenth item of business. Testimony 
developed during the hearing indicated that confirmation of the 
interim approvals by the board was virtually a “rubber stamp” 
approval of the action of the department of public instruction. The 
chairman of the State board of private trade schools testified that the 
board had no choice in its action of confirming the interim approvals, 
since the board had been advised by the State attorney general that 
interim approvals granted by the department of public instruction did 
constitute an approval and that had the board denied approval it 
would have been necessary for the board to hold hearings in each case 
in accordance with the State administrative procedures act. How 
many of these schools were actually qualified and properly equipped 
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to furnish education or training is highly conjectural, but it is signif- 
icant that the chairman of the State board of private trade schools, 
who was also associated with the advisory board, testified it was not 
until 1950 that he was satisfied with the inspection reports and 
recommendations on which the board acted. 


The committee heard the testimony 


of several private school 


operators to the effect that it took months to secure action by the 
department of public instruction; in several instances that action was 


delayed until after August 24, 1949, the 


date of passage of Public 


Law 266, Eighty-first Congress, which contained the following 


proviso: 


Provided further, That no part of this appropriation for education and training 


under title II of the Servicemen’s Readjustment 


Act, a3 amended, shall be ex- 


pended subsequent to the effective date of this Act for subsistence allowance or 


for tuition, fees, or other charges in any of the foll 


Wins institutions: 


(1) Fer any veteran for a course in an institution which has been in operation 
for a period of less than one year immediately prior to the date of enrollment in 
such course unless such enrollment was prior to the date of this Act; * * *, 


Approximately 30 Pennsylvania school 


operators were caught by 


the so-called freeze created by the immediate effect of the proviso of 
Public Law 266, Eighty-first Congress, requiring 1 year’s operation 
prior to the school being authorized to enroll veteran students. The 
House Veterans’ Affairs Committee had no know ledge of the proviso 
referred to above, and no hearings were held before its passage. The 
act was immediately effective with the President’s signature. Since 
no grace period was provided before the proviso took effect, hundreds 
of schools in final negotiation stages throughout the United States 


lost their total investment. 


Testimony developed by the committee indicates that the profes- 
sional level of the staff of investigators of the department of public 


instruction was not satisfactory. School 


operators appearing before 


the committee testified that it was common knowledge among school 
operators that it was customary to pay inspectors or give them gifts. 
A State inspector admitted receiving $100 in one instance; denied 


that he attempted to sell a course outline 


for $5,000, 


The chief of the division of private trade school registration, pre- 


viously referred to, listed gifts of porch 
brief case, ham, fruit, liquor, a lamp, 


furniture, a meat block, a 
portable radio, chair, ete. 


This — person made 11 trips on various occasions to Atlantic 
City, N. J., Washington, D. C., and several cities in Pennsylvania 
in order to attend meetings of the Pennsylvania Association of 
Private Trade Schools, and in each instance the State travel account 
indicates the association paid part of his expenses. 

The chief of the division of private trade school registration stated 
that his wife had raised $4,000 for a church organ fund by writing 


letters to private-school operators. 


The same State official testified that he purchased two automo- 


biles from the owner of an automobile 


agency who also owned a 


large chain of private trade schools. The first purchase occurred in 


1947. A 1946 automobile was traded and the difference of $536.347 


was paid from ‘‘quarters’” collected as a hobby for several years. 
A year later the first car was traded in on a larger and more expensive 
model, the difference in price of $429.84 also being paid in cash, ob- 


tained through a loan from a brother. At that time the State official’s 
bank account showed a balance of $1,560. 


In the case of the second 
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automobile, the books of the agency reflected that accessories with 
a wholesale value of $103.57 were installed but were not billed to 
the official. The owner of the automobile agency admitted that the 
accessories were charged to ‘‘ New car advertising” rather than to 
the purchaser, the explanation sehen that it was cheaper to leave 
them in the automobile rather than to remove them, as requested by 
the State official. It is apparent that the two automobiles referred 
to above were purchased under conditions unusually favorable to 
the State official. The school operator owning the automobile agency 
which sold the automobiles to the chief of the division of private 
trade school registration testified that his schools are now operating 
under a trusteeship, since the sc ‘thools are under investigation for 
overcharges and that his partner’s case is presently pending before 
a grand jury. 

Testimony before the committee developed that the chief of the 
division of private trade school registration and three professors of 
the University of Pittsburgh entered into a partnership in 1947 and 
established a private trade school in Wheeling, W. Va. After the 
school had operated approximately 2 years the director of the bureau 
of instruction of the department of public instruction directed the chief 
of the division of private trade school registration to withdraw from 
the school. The chief of the division of private trade school registra- 
tion complied by placing his interest in his wife’s name. Records of 
the corporation indicate that he continued to attend corporation 
meetings as his wife’s proxy. The school operated as a partnership 
for 2 years, at which time the partnership was dissolved and a corpo- 
ration was formed. 

In forming the corporation, the four original partners received 
one-fifth of the school’s stock each and transferred the remaining 
one-fifth of stock to an operator of private trade schools in the Pitts- 
burgh area. This private trade school operator had several large 
trade schools operating in Pennsylvania and has received approxi- 
mately $3,100,000 in payments from the Veterans’ Administration. 
His schools were under the direct supervision and approval of the chief 
of the division of private trade school registration. In return for the 
one-fifth interest in the Wheeling school, the school operator took over 
the management of the Whee ling school and entered into an expansion 
campaign. The school operator testified that when he undertook the 
management of the Wheeling school it had 69 students enrolled and 
that he increased the enrollment to approximately 400 students. The 
private school operator negotiated the contracts with the Veterans’ 
Administration; however, one of the professors acted as treasurer of 
the corporation ‘and assisted in preparing and certified to the accuracy 
of the cost data which were used in justifying tuition rates 

The cost data submitted for two different contracts contained 
salaries allocated to teaching for each of the three professors, who 
at the same time were full-time employees of the University of 
Pittsburgh. Investigation by the committee, testimony by in- 
structors in the school, and testimony of the school owners failed 
to develop that any significant amount of time was contributed by 
any of the three professors which could properly be allocated to 
teaching. Since the cost data on which the tuition rate was based 
were erroneous, it appears that the school received an excessive 


tuition rate for training veterans. There was no indication that the 
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Veterans’ Administration Contract Section investigated the claims of 
the three professors before allowing them salaries for teaching; how- 
ever, the contract officer assigned to negotiate a tuition rate testified 
that he took exception to the claim and his work sheet had a nota- 
tion ““Too many captains and not enough privates.”” This contract 
officer testified that his objections were overruled by the Supervisor 
of the Contract Section and the Chief, Training Facilities Section. 
The private trade school operator who entered into the operation of 
the Wheeling school testified that he later hired this same contract 
supervisor and the Chief, Training Facilities, at substantial increases 
in salary. 

An inspection of the school revealed that the attendance records 
of the school were unsatisfactory, and that the school had no policies 
regulating enrollment dates or entrance requirements. The progress 
records were not satisfactory and instruction was scheduled until 
11:30 p.m. Some of the teachers were required to teach 50 hours 
per week and there was a minimum amount of equipment in some 
departments. It was apparent that the school has not received 
adequate professional direction, even though it was owned by three 
professors of vocational education and the chief of the division of 
private trade school registration of the State of Peansylvania. 

An examination of the school’s accounts reflects that during the 
first 2 years of operation as a partnership the school paid the four 
partners—namely, the chief of the division of private trade school 
registration and the three university professors—approximately $17,- 
402.20 in salaries, dividends, and expenses. During the next 2 years 
of operation as a corporation, with the promotional services of the 
private trade school operator, the school paid the five stockholders 
approximately $119,468.86 in salaries, dividends, and expenses. The 
trade school was established on an initial investment of $4,000 and 
paid approximately $136,871.06 in salaries, dividends, and expenses 
to its owners Over a 4-year period. 

As an obvious result of these involvements on the part of the 
approval authorities of the State and their apparent lack of action in 
dealing with unsatisfactory schools, a large number of Pennsylvania 
private schools have become involved in serious criminal and adminis- 
trative difficulties. There have been approximately 20 indictments 
and convictions of persons connected with private schools in the State 
of Pennsylvania. There are approximately 60 cases presently pending 
before grand juries. The General Accounting Office has audited 
approximately 30 schools and has taken exception to about $1,400,250 
in payments to schools. The Veterans’ Administration has audited 
approximately 100 schools and has taken exception to approximately 
$1,225,000 in payments to schools. The Veterans’ Administration 
audit program is not complete and it is apparent that many more 
serious cases will develop. This pattern’ of serious criminal and 
administrative involvement in the State of Pennsylvania, which has 
ranked second in the Nation in participation in the veterans’ educa- 
tional program, at a cost in excess of $1,050,000,000, is to be compared 
with certain other States where there have been no indictments, no 
scandals, and a minimum of serious administrative cases. The con- 
clusion to be drawn is that the conditions which have developed in the 
State of Pennsylvania have resulted in part from involvement on the 
part of State officials responsible for approval of schools for veterans’ 
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training and their lack of action in carrying out the obligation of the 
State to approve only those schools which are ‘qualified and 
equipped.”’ 


VETERANS’ ADMINISTRATION REIMBURSEMENT TO STATES INADEQUATE 


The General Accounting Office, in its survey of the veterans’ edu- 
cational program, made the following comments relative to the 
operation of the State approving agencies: 


PARTICIPATION BY THE STATES 

Although the VA exercised close supervision over the training and education of 
disabled veterans, the act of 1944 was specific with respect t > nondisabled veterans 
that the VA should exercise no supervision over State education or apprenticeship 
agencies. 

Because of the rapid expansion of the program, the States became faced with 
an important and urgent task. Theirs was the duty of determining whether the 
schools and trainins; establishments were qualified and equipped to handle 
properly the great influx of veterans. Not only did this cover reappraisal of 
existing schools—the privately operated schools and those of the States, erunties, 
and cities called upon to participate in the program—but also examination and 
appraisal of the thousands of newly created schools. 

The States were not adequately prepared to do this. They met the situation 
as best they could. Some have done a good job in setting standards under which 
schools could operate. However, it was evident that in a number of States no 
initial examination of schools was made; blanket approval was given to all. 
Likewise, inspections, subsequent to the initial approval, have been deficient. 
Apparently because of divided authority (the VA has supervision over the veteran 
while the school is accountable to the State), a number of the State inspections 
failed to disclose matters which should have been corrected immediately, or 
approval to operate withdrawn. 

A great many of the difficulties which later occurred in the veterans’ 
educational program probably could have been avoided if the Congress 
had provided for adequate financial assistance in 1944 to enable the 
States to set up a strong supervisory program in 1944. The veterans’ 
educational program under Public Law 346, Seventy-eighth Congress, 
had cost $12,363,899,474 by July 31, 1951. During the same period 
$343,215,795 had been expended by the Veterans’ Administration for 
administrative expenses and approximately $17,000,000 is outstanding 
in overpayments to veterans. Only $17,615,923 has been expended 
by Veterans’ Administration for reimbursement of the States for super- 
vision of on-the-job training and proprietary profit schools. 

The basic law did not clarify the relation between the Veterans’ 
Administration and the States. The obligation, as well as the auth- 
ority and limitations of the States were not clearly defined in the law. 
Federal aid was provided to States for supervision of veterans’ training 
only after undesirable conditions had developed in on-the-job training, 
institutional on-the-farm training, and in private schools. 

The Federal Government cannot logically expect the States to give 
priority attention to carrying out a Federal program when the State 
is having financial difficulty in supporting its public school system. 
It is not reasonable to assume that the answer would be to bypass the 
States and create a Federal program of supervision, since a majority 
of the veterans enrolled are attending public schools and colleges and 
the presence of a Federal supervisory program would conflict with 
the traditional authority of the States in the field of education. It is 
obvious that a veterans’ educational program must have supervision. 
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In view of the amount of Federal funds involved, it is imperative that 
the Federal Government insure that the States are adequately reim- 
bursed to carry out a thorough program of supervision to protect the 
expenditure of Federal funds. 

The administration of any veterans’ benefit is the responsibility of 
a Federal administrator and an administrative problem is created when 
a portion of the administrative authority is vested in a State agency; 
however, the Administrator of Veterans’ Affairs is not without prece- 
dent, since there are a number of successful joint Federal-State pro- 
grams such as the Smith-Hughes program, the Federal-State road and 
public works projects, welfare programs, and many others. The suc- 
cess of a joint Federal-State program financed by Federal funds 
depends, in a large part, on the ability of the Federal administrator 
to develop a cooperative plan with the States. The Veterans’ Ad- 
ministration is in no way equipped to participate in supervising public 
education and must depend on the States which, in a large part, 
finance the educational system. The Administrator should not be 
forced to expend funds in an unlawful situation; however, he must 
not endanger the whole program by failing to provide adequate 
supervision of both the veteran trainee and the educational institu- 
tion or training establishment in which the veteran is enrolled. The 
presence of an extensive and effective supervisory program by the 
States would have paid for itself many times by eliminating racket 
schools and large overpayments which resulted from the irregular ac- 
tivities of such schools. If educational benefits are extended to new 
groups of veterans, it is imperative that the Congress safeguard the 
interest of the veteran, the Federal Government, and the public by 
providing adequate funds for a thorough supervisory program by the 
States of both veterans and schools. 


ADMINISTRATIVE PROBLEMS CONFRONTING THE VETERANS’ 
ADMINISTRATION 


“In its study and evaluation of the educational program, the com- 
mittee placed considerable emphasis on the administrative problems 
confronting the Veterans’ Administration and their solution i in order to 
determine whether or not a law similar to the Servicemen’s Readjust- 
ment Act of 1944 is desirable for the Korean veteran. No such 
assurance can be given. The record of the Veterans’ Administration 
is replete with administrative failures and malfunctioning, examples 
of which are cited below. 


OVERCENTRALIZATION OF AUTHORITY IN THE WASHINGTON OFFICE 
AND ITS EFFECTS 
An avocational course 

Public Law 346 as amended contains a prohibition against any 
veteran taking certain listed courses which are presumed to be 
avocational or recreational in nature unless the veteran submits 
complete justification that the course will contribute to his vocational 
or occupational advancement. 

Field offices were delegated authority—The central office issued a 
regulation that regional managers could add to the list other courses 
which were well known to be frequently pursued for avocational or 
recreational purposes within their regions. Consequently, when the 








q| 
as 
m 
Ci 


hi 
ce 
ef 
0} 


la 


n 


vet ds stata 





TRAINING AND LOAN GUARANTY PROGRAMS 111 


question arose as to whether radio broadcasting was to be classified 
as avocational along with bartending, fishing, dancing, etc., regional 
managers were within their authority in determining that radio broad- 
casting was not avocational in nature. 

Central office withdrew authority and made a Nation-wide ruling.— 
In February 1951 the central office ruled that all radio broadcasting 
courses were henceforth to be considered avocational in nature. In 
effect, a veteran was allowed to take a technical course in radio station 
operation without justification but he was often denied the opportu- 
nity to learn broadcasting techniques in addition. As will be shown 
later, the central office directive deprived him of a valuable and often 
necessary phase of training. 

A regional office refused to comply.—The reaction of regional offices 
varied. One region disclaims any knowledge of the directive. Another 
region refused to comply. The manager wrote Washington that 
the broade ‘asting’ courses given by the schools over which he had juris- 
diction were vocational in nature and he cited the excellent employ- 
ment records of graduates as well as the great demand for their services. 
Another region was forced to withdraw a letter to a school classifying 
a course as vocational, a letter which apparently was written only 
after a thorough study of the situation. 

Affected groups unanimously disagreed.—The central office ruling 
appeared to be so arbitrary and met with such opposition by field 
offices that a further analysis was made. A sampling of eight State 
departments of education revealed not one instance of an avocational 
determivation by a State department of education or a State approv- 
ing agency. An official of the National Association of Broadcasters 
testified he was shocked to learn of the central office ruling and cited 
the urgent need of the industry for men trained in the broadcasting 
as well as technical phases of station operation. Schools made avail- 
able to the committee hundreds of letters from radio stations offering 
immediate employment to graduating students. 

The intent of the law was subverted and the veteran was adversely 
affected —I\t is apparent the central office issued its ruling without 
making a study of the facts. Its application or lack of application 
by field offices was to be expected. But more important than the 
administrative breakdown which occurred was its effect on veterans. 
The majority of radio stations are small and require the services of 
only one or two “combination’’ men who must possess training in 
broadcasting as well as in the technical phases of station operation. 
This fact was known to at least several central office officials who 
approved the training because- 
there is some merit in permitting a combination course of announcing and tech- 
nician in view of the fact that the sparsely settled West has a great number of 
small one- and two-man radio stations.* 

To quote a telegram dated October 24, 1950, from the central office 
to a special assistant stationed in the field, approval was given to a 
broadcasting course “because of the requirement of -many smaller 
broadcasting stations that announcers be qualified as second-class 
radio operators.” 

To enter into contracts providing training in broadcasting because 
such training is a requirement for employment and then to classify 


% Interoffice memorandum dated October 24, 1950, 
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the course as avocational or recreational is the height of absurdity 
and is evidence of the lack of coordination or agreement between 
those central office officials who approve contracts and those officials 
in the field who determine the acceptability of training courses. 

To deny a veteran a phase of training which is necessary if he is to 
find employment is an injustice and a complete departure from the 
intent of law, namely to provide him with education or training which 
contributes to his vocational or occupational advancement. 

The position of the Veterans’ Administration is indefensible.-—The 
contention of the Veterans’ Administration that a broadcasting course 
is avocational because it lends itself to possible pursuit for avocational 
purposes is ridiculous in the light of the facts. It is an all too typical 
statement of policy by central office officials, issued with a sublime 
indifference to the facts, over the protests of regional offices, without 
consulting schools, without ascertaining the views of the various State 
educational agencies which approve the schools, without consulting 
the industry, without coordination among other central office officials 
and in direct conflict with the law which the Veterans’ Administration 
is charged with interpreting in a liberal manner in the interest of the 
veteran. 

The Veterans’ Administration in this instance, by withdrawing 
authority from its regional managers and instructing them to consider 
broadcasting as avocational regardless of the content of the courses 
and local employment conditions, created a condition which resulted 
in confusion and widespread resentment on the part of all persons 
concerned. 

An even more arbitrary ruling, Instruction No. 1—~A.—After Public 
Law 346 was amended to give the Administrator the responsibility of 
determining whether a course was avocational or recreational, an 
instruction was issued by the Veterans’ Administration on September 
1, 1949, in which it was determined administratively that any course 
of vocational training established after June 22, 1944, the date of the 
GI bill, was avocational or recreational in nature. 

This amazing ruling provided that a course would be classed as 
avocational and recreational, based not on the content and objective 
of the course but solely on the date of its establishment, was con- 
demned in principle by veterans and their organizations as well as 
educators and State educational agencies. Various other provisions 
of the instruction threw a tremendous and unexpected workload on 
the advisement and guidance section of regional offices and would 
have delayed their processing of veterans’ papers for months. A 
press release warning veterans they would be personally liable for 
tuition and other fees until such time as the V eterans’ Administration 
approved their applications was followed by a series of teletypes to 
regional offices postponing the effective date of the instruction. It 
was finally withdrawn 1 month after its issuance but it remains as 
an example of an administratively unsound directive which com- 
pletely departed from the intent of the law to the detriment of the 
veteran’s interest, 

Related courses 


The Administrator is not permitted to disapprove any course in 
an institution which has been in operation for a period of more than 
1 year which does not completely depart from the whole character 
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of the instruction previously given (Public Law 610, 8ist Cong., 
July 13, 1950). 

Regional offices interpreted the law.—Regional offices determined that 
an automobile body and fender repair course does not depart com- 
pletely from the whole character of a course in auto mechanics. The 
central office agreed. Regional offices also determined, in the absence 
of instructions to the contrary, that a phase of training in automobile 
upholstery does not completely depart from training in mechanics. 
Again the central office indicated agreement by approving contracts 
negotiated by field offices. 

The central office reversed itself. The Veterans’ Administration 
issued its first regulation on the subject of related courses approxi- 
mately 3 months after passage of Public Law 610. It was then 
decided than an automobile upholstery course departed completely 
from the instruction previously given in automobile mechanical 
repair. After considerable delay regional offices, acting on the in- 
structions of the central office, took the following actions: 

Veterans were summarily interrupted in their training.—The testi- 
mony revealed instances of school owners receiving registered letters 
from regional offices which required the interruption of veterans on 
the date of receipt. In one instance 10 months of a 12-month course 
elapsed before the Veterans’ Administration determined that it should 
not have enrolled veterans in training. They were summarily inter- 
rupted. In still other instances, veterans were allowed to continue 
their training but new enrollments were prohibited. 

‘ontracts were repudiated—Contracts with 60-day cancellation 
clauses were summarily repudiated on the ground that contracting 
officers exceeded their authority, that they entered into contracts 
which were contrary to the regulations of the agency. However, it 
should be noted that when the contracts were signed there was no 
regulation in effect to guide the contracting officers. They used their 
best judgment in the interpretation of the law and the contracts were 
reviewed and approved by the central office. This retroactive appli- 
cation of regulations means that a contract approved by Washington 
is legal in September, illegal in October. It is not necessary to dwell 
on the subject of financial losses suffered by school owners as the result 
of such actions. 

Some regions failed to take action.— Most regional offices took no ac- 
tion for periods of months after receiving central office instructions 
regarding automobile upholstery courses. One regional office entered 
into a contract with central office approval 4 months after the central 
office itself had issued its instructions to the contrary. The contract 
was finally repudiated in March of 1951, although contracts in other 
regions were repudiated in November of 1950. 

The Solicitor reversed the central office—In view of the obvious 
relationship between the courses, as attested by numerous letters from 
employers stating their need for men who can repair upholstery as well 
as motors, it is not surprising that the Solicitor ruled on January 15, 
1951, that a course of auto upholstery does not completely depart 
from the instruction previously given in mechanical repair. Although 
his opinions are binding on all Veterans’ Administration employees, 
it was fortunate for schools and veterans alike that, for some reason 
unexplained by the Veterans’ Administration, no attention was paid 
his ruling because he was in turn overruled by the Administrator 5 
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weeks later. The word “fortunate” is used because the situation 
would have been this: Veterans entering training in August would 
have been—and were—interrupted in November, only to be entitled 
to resume their training in January, and finally to be interrupted 
again in February. 

The Administrator reversed the Solicitor —As mentioned above, the 
Administrator did not agree with his Solicitor. He interpreted the 
law to mean that the same tools and skills must be used, although, as 
the Solicitor pointed out, the law mentions only courses which do not 
completely depart in character. 

The results of the Administrator's decision —The application of the 
criteria used by the Administrator led to the questionable determina- 
tion that a course in automobile body and fender repair departs 
completely from the whole character of a course in automobile 
mechanics if it contains a phase of training in painting. In other 
words a veteran can learn how to repair a motor and also how to 
bump out a fender because these two courses do not completely 
depart in character but he cannot learn how to paint the fender 
after he has repaired it. 

Prospective employers of veterans stated their views.—The committee 
received voluminous correspondence from automobile distributors 
and garage owners attesting to their need for the employee whose 
training is not limited to one phase of auto repair. The committee 
heard the testimony of an official of the General Motors Corp. who 
emphasized that only in the comparatively few agencies located in 
metropolitan centers is there a sufficient volume of work to justify 
the employment of specialized painters as distinguished from body, 
and fender repairmen. The corporation includes painting in its 
training program. 

The intent of the law was subverted and the veteran was adversely 
affected —The committee is unable to ascertain how the law can be 
interpreted to deny a veteran training which is so obviously useful to 
him and which is a part of recognized training programs having as 
their purpose the teaching of skills which will make him a desirable 
employee. The ruling cannot be reconciled with a liberal interpreta- 
tion of the law in the interest of the veteran and it is contrary to 
Veterans’ Administration regulations as found in Instruction No. 1—B, 
October 5, 1949: 

It is the purpose * * * to permit an eligible veteran to pursue a course 
that is in the same general field throughout either its length orits breadth * * *. 

The breadth of a course is the specific course undertaken and such other related 
subjec's or manipulative skills as are in the same general field. An illustration of 
this is a veteran approved to pursue a course of automotive mechanics whe 
would be permitted related courses of body and fender work, or similar subjects or 
skills required in the same general field or occupation. [Italics supplied.] 

New courses 

Public Law 266, August 24, 1949, prohibits the expenditure of any 
appropriated moneys in connection with a course in an institution 
which has been in operation for a period of less than I year. A regional 
office requested a decision from Washington reivsidine instruction 
being given in a newly established subsidiary branch of an existing 
school. 

The central office was undecided —The regional office teletype of 
September 20, 1949, was answered on September 28, when it was 
ruled that the course would not be approved for the training of 
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veterans until it had been in existence for a period ef 1 year. On 
October 21 this decision was reversed only to be reversed again 3 
days later. A final reversal on November 10, 1949, would have 
permitted the enrollment of veterans. 

Veterans were deprived of training.—In view of the inability of the 
Veterans’ Administration to reach a final decision, it is not surprising 
that a school official testified — 

We simply closed up the class—and called everything off. 

Contract negotiations 


Regional office cost determinations are not final.—The central office 
reserves the right to give final approval to costs submitted by schools. 
This is accomplished by means of five central office special assistants, 
four of whom are stationed in the field, one in Washington. These 
employees, with their staffs, review in minute detail thousands of 
contracts with accompanying schedules of costs which have received 
the prior approval of the regional offices. Costs of teaching person- 
nel, janitor salaries, advertising expenses, consumable instructional 
supplies, heat, light, rent, building maintenance, taxes, etc., are 
often adjusted by officials who have never seen the school in question, 
know little or nothing of local operating conditions, but who somehow 
substitute their judgment for that of regional personnel who have all 
the advantages of direct negotiations with school officials, as well as 
access to school records. 

Schools and regions are often unable to determine how the central 
office arrived at fair and reasonable rates.—The contents of the cost 
formula which schools are required to submit to the Veterans’ Ad- 
ministration include a preliminary statement and eight supporting 
schedules broken down in detail. As a result, the central office official 
may have to pass judgment on hundreds of cost items. Since it is 
obviously impossible to explain the reasoning behind each of the many 
adjustments made, the proposed contract is often returned with little 
or no explanation of why regional office computations are incorrect. 
School owners are in the position of accepting a tuition rate lower than 
that approved by the region without being able to ascertain how it 
was determined. 

Contract negotiations are unduly protracted.—It is inevitable that con- 
tract negotiations under such a procedure often extended over periods 
of months. Three to six months is common and in one instance the 
committee heard testimony of negotiations dragging on for 2 years. 
The situation became so acute that legislation was enacted providing 
for interim tuition payments to schools during the periods of negotia- 
tion. However, the remedy provided was not entirely satisfactory 
nor should it have been necessary. The Veterans’ Administration 
should have simplified its internal administrative procedure in order 
to expedite the handling of contractual matters. The obvious solu- 
tion would have been to delegate responsibility to regional offices, 
thereby eliminating a second review of costs at the central office level. 
Apparently the Administrator is in agreement with this viewpoint, 
although he has taken no action as yet to solve the problem. In 
April of 1951, in answer to the question “To what extent do you feel 
personnel assigned to the central office should enter into contract 
negotiation,”’ he replied: 

The negotiation of contracts should be the responsibility of the regional office 
except where such negotiations fail at regional office level or when negotiations are 
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of a difficult and complex nature and the regional office needs the assistance of 
central office. Additionally, it is believed that central office should be in a 
position to review the negotiations of the regional office in cases where the insti- 
tution desires to enter an administrative appeal.” 

A rigid cost formula penalizes the smaller school.—In 1946 the Vet- 
erans’ Administration devised a cost formula for the purpose of ne- 
gotiating contracts in which the administrative costs of a school were 
generally limited to 5 percent of the cost of (1) teaching personnel, 
(2) consumable instructional supplies, (3) heat, light, power, water, 
janitor service and building maintenance, (4) taxes and insurance. 
‘he limitation was subsequently raised to 15 percent after vigorous 
protest by schools and there is considerable reason to believe that a 
20 or 25 percent figure would be more equitable in many instances. 
Veterans’ Administration officials pointed out the 15 percent can be 
exceeded if the costs justify it, but in actual practice it usually be- 
comes the maximum. <A study of contracts reveals that a school 
owner may be allowed as a salary little more than the amount he pays 
his janitor, considerably less than his secretary. This arbitary for- 
mula is insufficient in small schools and sometimes overly generous 
in very large schools. 

Repudiation of contracts —Mention has been made of the repudia- 
tion of contracts with regard to related courses. Although there exists 
some legal right for sue h action it offends the sense of equity. A con- 
tract which has been closed in all respects for a year or more may be 
reopened in order to reduce tuition rates. Judge Hugh Reid in 
Arlington County Court had this to say in the stenographic record of a 
case decided November 1, 1949: * 

Now what happens? Mr. Newlon has a very good contract, I suppose, and 
these young men are satisfied with his price. The time comes w hen the Veterans’ 


Bureau proceeds to renegotiate that, with Mr. Newlon shouting bloody murder, 
as he was entitled to do. 

That is an appalling situation, when a man can enter a solemn undertaking 
with his Government and find Government officials so lose all sense of honor or 
decency in the renegotiation of these things that it makes an American citizen 
blush at the type of public officials he has to deal with. 

I think the law is against Mr. Newlon but I have sympathy for him because of 
the way he has been treated by his own Government, from which he had a right 
to expect dealing on the basis of honor and common decency, and which he has 
not had in the renegotiation of that contract after it had been in effect, after it 
had been relied on by him. 

It is one of those arbitrary and unconscionable things that just makes one blush 
for his country. 


The farce of ‘fair and reasonable’ rates of payment.— ‘The Adminis- 
trator is charged with the responsibility of negotiating fair and reason- 
able tutition rates for institutions having no ¢ ‘ustomary cost of tuition: 

In any case in which one or more contracts have been entered into in two suc- 
cessive years, the rate established by the most recent contract shall be considered 
to be the customary cost of tuition. 

An eastern school entered into several contracts based on fair and 
reasonable costs approved by the Washington office. A customary 
cost of tuition was accordingly established and in addition the Vet- 
erans’ Administration reimbursed the school for hand tools issued to 

§? Letter of April 21, 1951, from the Administrator to the chairman 


58 Newlon v. Price. 
58 Sec. 2, Public Law 610, July 13, 1950. 


clereae 


‘aalabechttie ITAA Sayin Ea CORP it BL Re eR icine ie Ft Nell MeN 2 RUM ARE ae lke Mic 6 rire 





V 


= em 


~ = ©. 


4 @ th 22> 2 ened 


PB 


a 


sehcmlona itis. 


ee ee en en eee 


a 


ah Mee eg allel Loe UNEP tn 


aah 


| 
t 
i 
j 
t 
| 


| 
! 
. 





ad 


TRAINING AND LOAN GUARANTY PROGRAMS 117 


veterans. It was subsequently proposed by the central office to 
amend a contract to require the school to maintain the tools as 
capital equipment. The Washington office rendered the opinion 
that— 


The frozen tuition rate in subject contract is sufficient to cover depreciation on 
all necessary tools which the institution may have to maintain as capital equip- 
ment * * * after the contract is supplemented to discontinue the furnishing 
of tools personally to veterans. 

A Veterans’ Administration official testified he thought this could 
be done because the tuition rate applicable to the particular school 
was higher than the rates in another area. The Veterans’ Adminis- 
tration was unable to explain why a contract was entered into if the 
rate was excessive; nor was a satisfactory explanation given for the 
attempt to make the school accept less than the amount to which it 
was entitled. 

It will be recalled that the law is not permissive but mandatory 
regarding the establishment of customary cost of tuition: 


The rate established * * * shall be considered to be the customary 
ot. = ss 


It is difficult to understand how the law can be amended to make its 
intént more clear. If the Veterans’ Administration does not consider 
itself bound by such crystal-clear language then little purpose is 
served by writing any legislation at all and it should be clearly under- 
stood by those who enter into contracts with the Government that 
reliance should not be placed on their statutory rights. To repeat 
Judge Reid’s words, this is truly “an appalling situation.” 

Reaction of schools to Veterans’ Administration cost formula and 
contract procedures.—The procedures followed by the Veterans’ Admin- 
istration in determining “fair and reasonable rates’’ and negotiating 
contracts with schools resulted in constant controversy between edu- 
cational institutions and the Veterans’ Administration. The following 
question was submitted to a selected group of trade schools: 

Have the present contract forms and cost formulas proven satisfactory for the 
different kinds of educational services involved? If not, what alternatives or 
changes are recommended? 


The response received by this committee from a certified public 
accountant who had had extensive dealings with the Veterans’ Admin- 
istration in contract negotiations is typical of the general reaction of 
this class of schools: 


The contract forms have not caused much difficulty but what VA officials have 
done with them has. 

Here is the situation. As long as cost data was required, the preparation of a 
contract involved: 

(a) A review of the cost data submitted by the school. 

(b) The preparation of the contract which, presumably, reflected existing laws 
and regulations. 

In order to be able to review cost data properly, the official doing the job 
should be a professionally trained accountant and he should have as a guide a 
manual of principles and procedures such as one finds in the Bureau of Internal 
Revenue or Securities and Exchange Commission. 

Actually, in the Los Angeles regional office, there has been, to my knowledge, 
during the past 3 vears only one person with a formal accounting training, and 
this person did not occupy a supervisorial position. He was one of about 10 
contract officers. 

The regulations say “‘it is necessary that generally accepted accounting principles 
be used in determining proper amounts which may be allowed” (R. and P. R. 
10530). I doubt whether anyone in the contract office of the Los Angeles regional 
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office, outside of the one contract officer mentioned above, has anything more 
than a layman’s knowledge of this statement. The professionally trained account- 
ant knows that it comprises a large body of technical material that is being 
continually supplemented by declarations of the American Institute of Accountants. 

The ignorance of VA odiciais of generally accepted accounting principles and 
the recognized procedures of cost accounting has led to endless bickering, wrong 
conclusions, and an enormous waste of time. When one has to spend hours and 
hours trying to explain procedures that have been established as valid by years 
of accounting experience, he frequently ends up by surrendering through 
exhaustion. 

Cost accounting frequently necessitates complex computations. When the 
contract officer not only has little knowledge of accounting, but also has only a 
meager knowledge of mathematics, the accountant representing a school is really 
in trouble. In 1949 I spent many hours trying to convince the VA that its treat- 
ment of nontuition income in cost data was mathematically wrong. The question 
was discussed on all levels of authority in the Los Angeles regional office and then 
was referred to the Denver district office. The VA refused to budge. However, 
when the VA issued change 15 in May 1950, the prescribed method for treating 
nontuition income was exactly what I had been urging. Meanwhile, the school 
I was representing had its tuition rate frozen on the basis of an incorrect mathe- 
matical computation, and there is no means of redress. 

In connection with the preparation of contracts, there has been a lot of dissatis- 
faction among the schools, primarily because. 

(a) The specific terms have been, for all practical purposes, unilateral deter- 
minations on the part of the VA. Schools were put into the position of being 
compelled to sign the contracts submitted or not being paid. Public Law 610 
has improved this situation considerably— 

(b) VA officials, at least those in the Los Angeles regional office, have taken the 
position that their job was not really to determine fair and reasonable tuition rates 
but to ““make the most favorable bargain possible for the Government.’’ When 
Officials with such an attitude play the roles of prosecutor, judge, and jury, fair 
treatment becomes the exception rather than the rule. 

(c) Frequently, when schools protested that a proposed clause in a contract 
was in conflict with the regulations, they were told that the clause was based 
upon administrative decisions. Officials have been very eclose-mouthed about 
these administrative decisions with the result that schools would frequently have 
grave doubts about the legality of a given contractual restriction. There seemed 
to be no way of getting relief without spending a lot of time and mongy on lawyers 
and accountants. 

(d) Few of the contract officers who prepared the contracts have been lawvers, 

. As a result, they lacked the professional qualifications for interpreting the complex 

laws and regulations that applied to contracts. One of the results has been the 
submission of claims against the schools for large sums of money on the ground 
that their conracts were in conflict with existing laws and regulations. It seems 
to'be that where contracts are prepared by the VA, are examined by supervisory 
officials who presumably know what they are doing, are then sent to a district 
office for final approval, the VA ought to be estopped from saying years later 
that the contract was in conflict with the laws and regulations. 

tecommended alternatives and changes: 

1. Cost data should be analyzed and reviewed by Government employees who 
are trained accountants who should be required to make decisions in accordance 
with generally accepted principles of accounting. 

2. Contracts should be prepared by a legal section staffed or headed by lawyers. 
F 3. After a contract has received the approval of officials charged with that 
responsibility, its terms should be final. Schools should be protected from claims 
that the contract is in conflict with the laws and regulations unless fraud or any 
other dishonest act was involved in its making. 


THE FAILURE TO DEFINE POLICY AND ITS RESULTS 


Occasional absences from training and tuition payments 

Seven years elapsed before a regulation was published.—For approxi- 
mately 7 years and until April of 1951 the policy of the Veterans’ 
Administration consisted of several letters to field offices stating the 
principle that “‘reasonable”’ absences from training on the part of the 
veteran should be allowed without a reduction in tuition payments to 
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schools. Reasonable absence was defined as absences from class 
sessions which do not materially interfere with a veteran’s progress 
in the successful pursuit and completion of his course. 

Field offices issued various and differe nt local regulations. After 
several years of operation under this very general rulii ng, field offices 
and central office officials stationed in the field began to define reason- 
able absences in various ways. In some cases approximately 1 day : 
month was reasonable, in others 3 days a month, and several re wits 
allowed up to 7 daysa month. In one instance a central office official 
attempted to enforce an oral instruction that any absence on the part 
of a veteran for any reason, sickness or otherwise, would result in a 
reduction in tuition payments. 

Local regulations governing schools in the New York-New England 
area were particularly ill-advised.—Testimony revealed that the central 
office representative stationed in New York issued a regulation which 
limited absences to 5 percent of the number of instructional hours or 
approximately 1 day a month. This ruling 

(1) Was contrary to State laws on the subject; 

(2) Was applied retroactively to establish alleged overpay- 
ments to schools; 

(3) Did not recognize customary policies of long-established 
schools operating in accordance with State laws; 

(4) Included an elaborate, expensive, and unnecessary vouch- 
ering procedure; and 

(5) Gave regional managers no discretionary authority. 


‘The central office, although it had previously approved this policy, 


recognized its unsoundness by making exceptions for those schools 
which appealed and by issuing, finally, an entirely different regulation. 
Examples of irresponsible actions of Veterans’ A Iministration offi- 


.cials.—An audit of the records of a school for the period 1946-48 was 


conducted by a regional office. Contracts in effect during that period 
contained no provisions regarding absences, nor were there any central 
office or local regulations in existence until 1948, when a 5-percent 
ruling was put into effect. Nevertheless, the Veterans’ Administra- 
tion determined that an overpayment existed for every absence in 
excess of 5 percent of the instructional hours given and over $7,000 
was deducted from vouchers subsequently submitted by the school in 
order to accomplish recovery. The inequity of this action is apparent 
when it is recalled that prior to 1948 the only guidance on the matter 
of absences provided by the Veterans’ Administration was the policy 
that absences were reasonable in number if they did not interfere 
with the veteran’s progress. Although a successful appeal was made 
to Washington based on the fact that many of the graduating students 
took and passed the Civil Aeronautics Administration examination 
for aircraft and engine mechanics, the arbitrary action of the regional 
office and the withholding of payments to the school remains on the 
record. Many schools accepted similar retroactive rulings without 
subjecting themselves to the delay and expense of making an appeal 
or without a full understanding of their rights. 

An eastern school relied on a contract provision that absences in 
excess of 5 persent were allowable if approved by the regularly 
assigned Veterans’ Administration representative. ‘Testimony shows 
there is no reason to doubt the school’s contention that he performed 
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this duty during his frequent visits to the school. Yet overpayments 
were established and collected for any absence in excess of 5 percent. 

A regional office presented a proprietary school with a bill for 
$120,000 claiming that tools should not have been issued to veteran 
students despite regulations permitting the practice and despite the 
knowledge by the Veterans’ Administration that the school had been 
issuing tools to veterans for years. The bill was canceled after appeal 
to the central office. 

Instruction No. 1—A, previously mentioned, established the criteria 
that any and every course of vocational training was avocational or 
recreational in nature if it was established after June 22, 1944, the 
date of the GI bill. It is impossible to justify a ruling which totally 
ignores the contents of the courses and their objectives and which is 
directed against the interests of veterans rather than in their behalf. 

The repudiation of contracts approved by the central office because 
they were not in accord with central office regulations issued subse- 
quently to the signing of the contracts has already been mentioned. 

Decisions are made on individual cases without regard to the dis- 
crimination which results. As an example, two sc hools located in 
different regions offered identical courses in cabinetmaking with 
Veterans’ Administration approval until 1949 when exception was 
taken to the length of the course in one of the schools. Disabled 
veterans were not allowed to enroll although no such restriction was 
imposed against the sister school or against 75 similar schools in the 
State. The reasons advanced by Veterans’ Administration officials 
for this action have varied but the discriminatory aspect of the ruling 
has remained unexplained. 

Full-time training 

Six years elapsed before a regulation was clarified —The disabled 
veteran is expected to devote full time to his training but Veterans’ 
Administration regulations do not define the number of hours of 
instruction which constitute full time. However, the Veterans’ Ad- 
ministration did define full-time training for the nondisabled veteran 
as 25 hours or more per week. Regional offices logically assumed the 
same number of hours to be applicable to disabled veterans. 

In August of 1950 the central office clarified the regulation by re- 
quiring the disabled veteran to devote to his se -hooling as much time 
per week as is commonly applied to employment in the occupation for 
which he is in training. 

The regulation was impracticable to apply. —Region: il offices found it 
difficult to increase the hours of training from 25 to 40 hours per week 
when the nondisabled veteran could successfully complete the same 
course within the same period of time by devoting only 25 hours to his 
studies. Difficulty was also experienced in trying to force schools to 
divide their courses into two parts, one for the comparatively few 
disabled veterans and another for nondisabled veterans. 

The regulation was not applied in the feld.—Regional offices resorted 
to various evasions. In one State training in car pentry was increased 
to 30 hours by the device of assigning 5 hours of unsupervised home 
work to the disabled veteran, although the value of home study is 
highly conjectural in a course of this type. Initially there was 
no attempt made to increase the hours to 36 or 40, the time com- 
monly applied to employment in the occupation as required by the 
regulation. 
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Determination of entitlement to eligibility 


Criteria for eligibility —Although it may not be a matter of common 
knowledge to the Congress, there need not be an inte rruption in the 
performance of active service in order for a person to be entitled to the 
educational benefits of Public Law 346. If the person was discharged 
for the purpose of accepting a commission or for any other change of 
status and he was eligible at that time for release under the point 
system or length of service system, then he is entitled to benefits 
although the change of status may have been accomplished within a 
period of minutes. However, there is an exceedingly fine line of 
distinction drawn regarding the types of discharges given, some of 
which do not entitle the person to benefits. 

Regional offices were confused. Without going into technical detail, 
regional offices have interpreted the regulation in different ways since 
it is couched only in the most general of terms. One region has 
reviewed 6,382 certificates of entitlement and has notified 249 veterans 
that they were no longer entitled to benefits. Benefits have been 
suspended in the cases of an additional 140 veterans until such time 
as the service departments supply additional information; and 374 
veterans are being requested to furnish additional service data. 

Why veterans are resentful.—The confusion and indecision which 
still exists after 7 years of administering Public Law 346 is best illus- 
trated by a case history, by no means unique. First Lt. A-B-C ®, 
USMC, reverted to permanent status of enlisted man on July 24, 
1946, and was discharged honorably for the purpose of accepting a 
permanent appointment as an officer in the Regular Marme Corps. 
In September 1950, he applied for a certificate of eligibility. 

Since applications at that time were taking 8 to 10 weeks for clearance, I regis- 

tered at the university at my own expense, subject to reimbursement should my 
application under the GI bill be approved by the Veterans’ Administration.” 
On November 15, 1950, he was advised that further information was 
being obtained from the service department. On January 15, 1951, 
4 months after the date of application, he was notified of his in- 
eligibility. On February 5, 1951, the veteran formally appealed the 
decision and on April 2, 1951, he was determined to be eligible. On 
June 12, 1951, as the result of the regional office review mentioned 
above, he was notified benefits would no longer be payable. The 
veteran appealed his case again and on August 9, 1951, the Veterans’ 
Administration reversed itself for the third time and declared him 
eligible. 

To summarize, the veteran was ineligible in January, eligible in 
April, ineligible in June and eligible in August. It is to be hoped that 
a fifth review of his service record will not be necessary. 


THE DEPARTURE FROM THE INTENT OF THE LAW 


The intent of the law 

It has been said in congressional debate and reiterated by the 
Veterans’ Administration that the educational provisions of Public 
Law 346 are in the interest of the veteran and no other. In addition, 
the Solicitor of the Veterans’ Administration has stated the principle 





6° Initials supplied and not actual. 
6! Letter of July 3, 1951, to the chairman. 











122 TRAINING AND LOAN GUARANTY PROGRAMS 


that a liberal interpretation of the law in the interest of the veteran is 
mandatory. Without discussing involved legal considerations, but 
with legal as well as common sense principles in mind, it is evident that 
an exceedingly strict application of the law has governed in the cases 
cited prev iously with detrimental effects on the veteran. The tortuous 
reasoning used to ascribe to the law meanings which are contrary to 
its express provisions cannot be reconciled with the interests of 
veterans. However, when payments to schools are not involved, the 
Veterans’ Administration is capable of startlmg generosity on behalf 
of veterans, as will be seen. 


A $100,000,000 decision regarding subsistence payments to veterans not 
in training 

The Veterans’ Administration interpretation of the law.—In this 
evaluation of the educational program it is believed proper to call 
attention to House Report No. 3243 of the Government Operations 
Subcommittee of the Committee on Expenditures, Eighty-first Con- 
gress, second session. The report notes changes in policy which 
added over $41.000,000 to the cost of subsistence payments to 
college students alone. Although statistics available from the 
Veterans’ Administration are not in the proper form to provide an 
accurate figure, additional expenditures on behalf of students in all 
types of training up to the present time is conservatively estimated as 
$100,000 ,000. 

Public Law 346 provides that while enrolled in and pursuing a course 
of education or training a veteran is entitled to subsistence payments 
on a monthly basis, including regular holidays and leave not to exceed 
30 days a year. Veterans’ Administration regulations as originally 
promulgated adhered to these provisions of law. Due effect was given 
to the words “‘ while enrolled in and pursuing a course’’ and subsistence 
payments were therefore limited to the period of enrollment. If a 
veteran discontinued his education prior to the completion of a course 
his subsistence terminated on the date he discontinued. When he 
completed a school year and interrupted his training for vacation 
purposes his subsistence was discontinued as of the end of the school 
year; and when he completed his course and graduated his subsistence 
quite naturally ended at that time. 

Leave of absence varying from 1 up to 30 days could be taken within 
a period or periods of enrollment according to the individual circum- 
stances of each case providing such leave did not materially interfere 
with the veteran’s progress in his course. The Veterans’ Administra- 
tion was thus able to maintain an uninterrupted flow of subsistence 
checks since it was not necessary to remove the veteran from the sub- 
sistence payroll and subsequently reenroll him every time he missed a 
day or a few days of instruction. 

Overpayments of subsistence mounted.—As reported by the Veterans’ 
Administration and the Bureau of the Budget and transmitted by the 
President to the Congress,” veterans and institutions failed to notify 
the Veterans’ Administration when the veteran interrupted or com- 
pleted his course. Such failures at one time resulted in over- 


payments to veterans for subsistence allowance amounting to over: 


$200,000,000. 


62 House of Representatives Doc. No. 466, 8ist Cong., 2d sess. 
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The Veterans’ Administration legaliz ed overpayments, 


Ss. there by pre- 
t 1 cluding recovery by the Government. 
t 


-In an attempt to solve the prob- 


lem, the Veterans’ Administration decided to legalize future over- 


. payments by considering the veteran to be on leave of absence from 
s | training and thus entitled to subsistence up to the end of the month in 
o | Which he discontinued his training and for 15 days after the end of 
yf | each school year and for 15 days after he had graduated de ‘spite the 
| specific wording of the law requiring enrollment in and pursuit of a 
if | course, as a prerequisite for the payment of subsistence. This amaz- 
+ ing ruling “was based on the knowledge that veterans do not take 
. @ an average of more than 15 days leave during the school year.” 
o s An entirely new interpretation of the law was thereby put into 
} effect. The veteran was not granted leave up to 30 days according 
is 4 to the circumstances and ne ed of each individual case and in accord- 
ll =} ance with the language of the law (‘not to exceed 30 days’) but rather 
ns => he became entitled to the full 30 days. 
n- | Numerous cases of similar actions on the part of Government 
‘h | officials have been decided by the courts: 
Lo There is a distinction between legislative and administrative functions, and 
he under a statutory power to make regulations, the administrative officer cannot 
in } abridge or enlarge the conditions imposed by statute. (U.S. v. USVWS, George, 
I] |= 228.U.S. 14.) 
as : If the Secretary of the Interior can define one term of a statute, he can define 
* another. If he can abridge, he can enlarge. Such power is not regulatory, it 
: is legislative. The power of legislation was certainly not intended to be con- 
"se s ferred upon the Secretary. (U.S. v. United Verde Copper Co., 193 U.S. 215.) 
its | =The reaction of the Government Operations Subcommittee to this 
= ) situat’on is quoted: 
‘Sy Obviously, the intent of Congress was fixed when the law was enacted, and 
om } this subcommittee finds it difficult to follow the mental gymnastics necessary to 
ice } approve such reversals. No law can mean one thing today and its opposite 
f a + tomorrow. 
rse | The Veterans’ Administration understood the clear intent of the 
he | Jaw as evidenced by its original regulations and it is apparent that 
lon =} the Agency resorted to legislation by regulation to solve the admin- 
ool } istrative problem of overpayments. To quote H. R. 3243 previously 
ance , referred to: 
hin ; _ Although the practical solution to this problem would have been to eall the 
} situation to the attention of Congress so that appropriate corrective legislation 
i- } could have been enacted, the Veterans’ Administration allowed this situation to 
ere } drag on for almost 6 years before reporting it to the Congress. * * * 
Ta- } (and then only at the request of a Senate committee). When the 
nce ) Congress finally was informed in January 1950 that overpayments 
ub- | were still continuing at the rate of $1,300,000 a month the result 
da iwas Public Law 610 of July 13, 1950, which provided a common 
_ | sense and practical remedy, i. e., the school is liable for the overpay- 
ins }ments of subsistence if it fails to report discontinuances or inter- 
the | ruptions of training. 
tify | Veterans were adversely affected —There is another aspect of the 
»m- _-} decision to legalize overpayments which should be mentioned in an 
ver- } analysis of the administrative problems confronting the agency. In 
ver 


| this instance, as well as others previously mentioned, the problem was 
' created by the Veterans’ Administration itself. 
i“_—— 


83 Letter of September 8, 1950, from the Solicitor to Hon. Porter Hardy, Jr., chairman of the Government 
) Operations Subcommittee. 
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Since the 15-day extensions of training status were accompanied by 
subsistence payment, they were charged against the veteran’s' period 
of entitlement to educational benefits. However, many veterans with 
limited entitlement objected on the grounds that they were obviously 
not pursuing a course of education. The Veterans’ Administration 
thereupon ruled that these veterans could repay the subsistence allow- 
ances given them for the 15-day periods and thus regain entitlement 
time although for a period of almost 2 years this recourse was not 
available. (In the meantime, the veteran was unable to utilize to 
fullest advantage the benefits conferred upon.him by law.) <A para- 
doxical situation was created whereby the Government paid the 
veteran who repaid the Government because he did not want the 
money in the first place. The administrative expense involved is 
apparent although it is more difficult to gage the resentment and 
confusion among veterans and schools alike. 

The committee is unable to follow the reasoning behind a ruling 
which establishes different criteria for the payment. of subsistence to 
similarly circumstanced veterans taking the same course in the same 
school or university. 

It is significant that the Veterans’ Administration contemplates 
returning to the original policy of limiting subsistence to the period of 
enrollment,* evidently relying on the safeguard imposed by Public 
Law 610 wherein the educational institution is held liable for over- 
payments caused by its failure to report interruptions and comple- 
tions. It is unfortunate this solution was not decided upon originally 
since the one chosen by the Veterans’ Administration only partially 
solved the problem, added $100,000,000 to the cost of subsistence 
payments, and penalized veterans with limited entitlement. 

The General Accounting Office is unable to take action.—A copy of the 
staff report submitted to the chairman of the Government Operations 
Subcommittee was forwarded to the General Accounting Office for 
comment. The Comptroller General agreed that the regulations are 
at variance with the statute, but pointed out that the position of and 
the action available to the General Accounting Office are governed 
by the finality of decision accorded to the Administrator. 

All decisions rendered by the Administrator of Veterans’ Affairs * * *_ shall 
be final and conclusive on all questions of law and fact, and no other official or 
court of the United States shall have jurisdiction to review by mandamus or 
otherwise any such decision (Public Law 2, 73d Cong.). 

This grant of authority by the Congress, almost without precedent 
except in times of emergency, curtails independent audit and control 
powers and makes it impossible for the General Accounting Office to 
take exception to what would be considered illegal regulations if 
issued by any other agency. 


VETERANS ADMINISTRATION INTERPRETATION OF PUBLIC LAW 610 


There has been a regrettable deterioration in the relationship be- 
tween the Veterans’ Administration and the Congress. As an example 
of the difficulty being experienced, section 2, Public Law 610, provides: 

In any case in which one or more contracts * * * have been entered into 


in two successive years, the rate established by the most recent contract shall be 
considered to be the customary cost of tuition * * * 





64 See S. 1940, 82d Cong., Ist sess. 
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The conference report accompanying S. 2596 “*(enacted as Public Law 
610) states: 

The provisions of section 2 apply to all courses which were covered by contract 
* * ¥* without respect to the calendar duration established or the weekly 
hours of attendance required for such courses. 
The Veterans’ Administration ruled that the language of the report 
did not clearly refer to short intensive courses, whereupon the Senate 
passed Resolution 124 reaffirming that section 2 applied to all courses 
without respect to calendar duration. Thus a situation has been 
created in which the Congress finds itself unable to obtain compliance 
with the intent of the law. 


THE INABILITY TO DETERMINE THE INTENT OF LAW—EXAMPLES OF 
CHANGES IN INTERPRETATION 


In the section of this report dealing with on-the-job training, it has 
been pointed out that the central office negotiated directly with in- 
surance companies to provide training in insurance underwriting. 
Thousands of veterans participated in the program from 1944 until 
1949, when the Administrator determined that the training was 
inadequate and not contemplated in the law. If the training estab- 
lishment refused to reduce the length of the course from 24 months to 
6 months, approval was withdrawn. ‘This action creates a situation 
where the Administrator, after careful consideration, approves a 
training program submitted in great detail, and after several years of 
operation involving the expenditure of millions of dollars he determines 
that the same program is not in accordance with the intent of the law. 

On-the-job training programs for firemen and policemen were 
established in most of the large cities in the United States, and 
thousands of trainees pursued these programs to completion. In 
1951 the Administrator declared that a majority of these programs 
were not in accordance with the law and directed regional offices to 
deny further benefits to veterans enrolled in on-the-job training 
programs for policemen and firemen. Public Law 346, Seventy- 
eighth Congress, as amended by Public Law 679, Seventy-ninth Con- 
gress, specifically prohibits the Administrator from enrolling a-veteran 
and awarding benefits where the conditions of the law have not been 
met. After 6 years of operation the Administrator determined that 
on-the-job training programs for firemen and policemen were not in 
accordance with the law and withdrew benefits. There is considerable 
doubt as to the propriety of the payments made prior to this decision. 

During the development of the veterans’ training program, a great 
many public and private schools established courses in building trades, 
such as carpentry, bricklaying, and painting. These courses were 
established on the basis that the trainee would attend organized 
classroom training from 1 to 2 hours per day and spend the remain- 
ing 4 or 5 hours per day at work on a training project consistent with 
his training program. The schools usually selected “live” projects, 
such as actual buildings, and in many cases these projects were 
removed considerable distances from the school location. In 1948 
the Administrator of Veterans’ Affairs rendered a decision to the 
effect that work done by a trainee enrolled in a vocational school 


=a H. Rept. 2373, 8ist Cong., 2d sess. 
65 Solicitor’s Opinion No, 413-50. 
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away from the immediate premises of the school was on-the-job 
training. The Administrator referred to the provision of Public Law 
679, Seventy-ninth Congress, which prohibits payments of tuition 
for on-the-job training and stated that schools would no longer be 
entitled to receive tuition for that portion of the course which was 
carried out away from the immediate vicinity of the school building. 
This ruling greatly curtailed, and in many cases discontinued, the 
building-trades training program in vocational schools. The question 
is raised as to whether the Administrator was justified in paying tuition 
for that portion of the course done away from the school prior to 
his ruling in 1947, since his later ruling in effect stated that work 
done away from the school was on- the-job training and could not be 
considered training for tuition purposes. It follows that tuition paid 
for ‘work done away from the school’ during the period 1944-47 
was illegally paid by the Administrator. 


COMMITTEE OBSERVATIONS 


This committee takes cognizance of the fact that an original regula- 
tion implementive of a statute does not necessarily exhaust the author- 
ity of the head of the agency to issue additional, and if necessary to 
carry out the purposes and intent of the act, contradictory regulation 
(Gemsco v. Walling, 324 U.S. 244 at 268). Yet, when the Adminis- 
trator does authorize substantial expenditures of funds as being in ac- 
cordance with the law and then determines at a later date that further 
funds should not be expended if the intent of the same law is to be fol- 
lowed, his action inevitably raises questions as to the wisdom of the 
original decision. The issuance of new and contradictory rulings and 
regulations has been a continual process, as pointed out in the sections 
of this report dealing with Veterans’ Administration Instruction No. 
1—A, the leave policy, interpretation of the avocational provision of 
Public Law 610, and the definitions of ‘‘a related course,” “a new 
course,”’ and “reasonable absences,”’ as well as the instances just cited. 

The committee questions the administrative ability of those officials 
who issue numerous regulations in good faith and then apparently later 
find them to be unrealistic and contrary to the purpose and intent of 
the statute. 

A policy which carries out the clear intent of the law should not be 
reversed because of administrative difficulties encountered. If the 
difficulties are not subject to practical solution, the problem should be 
presented to the Congress for amendatory legislation rather than the 
agency determining that the law does not mean what it says 

The officials char ged with the responsibility of making r polici ies and 
framing regulations should not be lacking in field experience or 
unaware of the consequences of their actions. The committee 
believes that the issuance of contradictory regulations would not be 
so prevalent if the policy makers knew and fully appreciated the 
problems they ereate in regional offices, the resentment and confusion 
of the veteran, the sentiment of the schools adversely affected, and the 
opposition of State approval agencies. 

It follows that there is validity in the criticism voiced by the 
major veterans’ organizations that regional offices lack the authority 
to render the service which the veteran expects and to which he is 
entitled. There must be some degree of uniformity, but the inter- 


oA ett cee BAS ton A 


eee er 


ecb pea crit anmentes plats Cai a 


a 


Adit Lies 





fere 
of r 
and 
sion 
seri 
adn 


O 
gral 
on 
sinc 
sup] 
sial 
of a 
tici] 
and 
serv 
the 

T 
Edu 
Adn 


In 
Janu 
and 
ernn 

Fi 
adm 
resp 
awal 
facts 
on tl 
fore 

Vv 
dete 
ing 
resu 
trac 
men 
thei 


W 
For 
Vete 
mun 
a tra 
My 
refer 
same 
one 1 


Fr 
eran: 





6 Si 
corres 
and it 
mittee 

& In 


a hades te EE te 


stay SMB IED OMe slaas A ae 


ic iA a a bas 


ne de 


Diiisisainctcniics saecacatinistcsabed nee 


TRAINING AND LOAN GUARANTY PROGRAMS 127 


ference of the central office in even the most trivial matters is evidence 
of regimentation and centralization of authority in its most extreme 
and undesirable form. Such interference manifests itself in indeci- 
sion and lack of action on the part of regional officials and creates 
serious doubt as to the administrative competence of central-office 
administrators. 


THE FuNcTIONING OF THE SuppLY PROGRAM 


One of the most important areas of the veteran educational pro- 
gram is that of supplies. Almost $500,000,000" has been expended 
on supplies furnished to veteran trainees at Government expense 
since the inception of Public Law 16 in 1943; yet, the question of 
supplies has been, and is today, considered one of the more controver- 
sial and unsatisfactory phases of the program from the standpoint 
of administration. This has been recognized by 
ticipants (i. e., schools, veteran students, State approval agencies, 
and the Veterans’ Administration itself) as well as by outside ob- 
servers who have had occasion to become closely associated with 
the program. 

The Assistant Administrator for Vocational Rehabilitation and 
Education stated before this committee during hearings on Veterans’ 
Administration supply policy: 


all the major par- 


In the Veterans’ Administration answers to the committee’s questionnaire of 
January 29, 1951, the VA freely admits that the administration of books, supplies, 
and equipment has not been satisfactory from the standpoint of either the Gov- 
ernment or the schools. 

Furthermore, I think the Veterans’ Administration will admit in its effort to 
administer this program it has not been entirely successful in being consistent in 
respect to its handling of all of the schools that have been involved. We are 
aware of the fact that we have been inconsistent in some instances, wherein the 
facts would appear very similar. I think I would even admit to the inconsistencies 
on the part of the central office that should have had the facts on both schools be- 
fore them when they made decisions. 


Veteran reaction to some of the Veterans’ Administration supply 
determinations has shown dissatisfaction. For instance, the follow- 
ing are excerpts from a series of student petitions and correspondence 
resulting from a Veterans’ Administration ruling that a particular 
trade school could not issue supplies for student ownership at Govern- 
ment expense, but instead must only loan the supplies to students for 
their use during the period of training: 


We do not believe that Congress meant for Public Law 346 to be discriminatory. 
For example, if I should go to Harvard and the tuition was $800 a year—the 
Veterans’ Administration will pay $500 of this. I, then, have obtained the maxi- 
mum benefit under the law. Now picture for an instant this fact: I am learning 
a trade which means that I will work with tools, when 1 have mastered that trade. 
My tuition is considerably less than $500, and yet, if I want these tools, and 
reference texts, I must buy these myself. In other words, although I was in the 
same outfit of the boy who went to Harvard, he gets preferential treatment. Now 
one thing is certain—we can't all go to Harvard. 


* * * * * + * 


Frankly, we don’t believe that we are getting ‘‘fair treatment’’ from the Vet- 
erans’ Administration, since there are inequalities of the administration and 


6 Since 1947, the term “supplies” has been generally used in Veterans’ Administration regulations and 
correspondence in a broad sense to denote books, consumable instructional supplies, tools, equipment, 
and items of a similar nature. This is the sense in which the word has generally been used by the com- 
mittee throughout its investigations and in this analysis, 

® Includes on-the-job training. 
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interpretation of the same law right herein * * *. You have three schools, 
trade schools less than 5 miles apart, where the same course is taught. In one, 
the Veterans’ Administration allows $100 for each veteran’s tools; in another, 
$20; and in the latter, nothing. 

* * * * * * * 


In checking with other schools, we find for example, at the University of * * * 
the veteran obtains textbooks, special reference books, slide rules, stationery 
allowance, labratory fees, carrera rental fees, etc., which are paid for by the 
Veterans’ Administration. We were somewhat surprised that the Veterans’ 
Administration pays to have a stenographer typewrite a veteran’s thesis for 
his degree. All these become the veteran’s property upon completion of the 
course. In addition we find other trade schools who provide the veteran with 
books and tools which become his property upon completing the course. 

As it stands now, when we complete our course, we will have the knowledge 
but none of the texts to review, and no tools to carry on our trade. No tradesman 
can be considered prepared for the job without necessary tools and references 
to go with his knowledge and training. 

Many jobs require the workman to provide his own tools. Of course, we can 
pay for these ourselves, and it would work a hardship in some cases, but we do not 
believe that was the intent of Public Law 346, particularly when veterans attending 
other schools obtain these facilities at Government expense. 


The veterans felt with some justification that, regardless of the 
technicalities and regulations which caused differences in treatment 
of schools, they were afforded the opportunity of educational benefits 
by a grateful Government in recognition of their service in the same 
armed force under broadly similar circumstances and, hence, had 
earned the right to equal treatment in benefits. , 

Numerous expressions of dissatisfaction have been received by the 
committee from all types of schools concerning the manner in which 
supplies have been handled by the Veterans’ Administration. One 
trade school in operation before the GI bill reacted to a Veterans’ 
Administration ruling on tools to be issued to veterans as follows: 

It might be noted that there was no rhyme or reason in the selection of tools 
to be issued to students and those to be loaned to students. Apparently the 
selection was made on a purely arbitrary basis and without the slightest compre- 
hension of either the nature of the tools or the use for which they are intended. 
No explanation or justification for the breakdown was ever made by the Veterans’ 
Administration, other than that the list came from Mr. ——-—’s office. 

The present arrangement is entirely unsatisfactory and works to the disad- 

vantage of both this facility and its students. It creates a difference between 
the veteran students and the nonveteran students. An actual violation of 
our * * * State license is created by the ruling, in that our license provides 
that each student attending these courses will possess a specified list of hand 
tools. 
Another trade school, established after the Servicemen’s Readjust- 
ment Act, had this to state on the fact that it was denied the right to 
issue certain tools which similar schools in the same area teaching the 
same course were allowed by the Veterans’ Administration to issue 
at Government expense: 

The fact that we have not been able to issue these items to students has cost 
the institution many thousands of dollars in enrollment, since many students 
either did not enroll in our institution or transferred to other institutions due to 
the fac* that we did not issue lathes. * * * 

We have never been able to understand this situation in that we were the only 
school in the State of * * * not issuing lathes and motors. I believe that 
there were at one time eight watchmaking schools in * * * and many of 
these were established after our institution. 


One ot the oldest institutions of higher learning in the country sums 
up its experience in the supply program as this: 
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The handling of books, supplies, and equipment, from our point of view, has 
been one of the most unsatisfactory and burdensome parts of the veteran pro- 

am. * * * 

We have done our best in the colleges to meet the general regulations of the 
VA that all these purchases should be “required,’’ and that the necessary signa- 
tures and certifications be obtained in each case. However, the instructions by 
the VA have been most general, and supervision of our record keeping has been 
practically nonexistent. This set of circumstances leaves all of us in the colleges 
with enormous numbers of purchases already accomplished on behalf of the vet- 
eran, and with the uneasy sensation that in a final scrutiny we may be found to 
be in error. It has been a complex and unnecessarily difficult administrative 
process, which ought never to have been started. 


Another institution of higher learning complained: 


Information released to the schools governing the handling of books and sup- 
plies has never been satisfactory. These instructions are not clearly written and 
are unnecessarily complicated, * * * 


Some State approval agencies apparently agreed that the supply 
phase was one of the least satisfactory aspects of the educational and 
training program. For example, one State approval agency’s experi- 
ence led it to state: 


The most “glaring” of the “‘abuses” concerned, not the education and training 
under the GI bill, but the irregularities in the supplying of books, supplies, and 
training equipment. Not only are some of the proprietary schools open to criti- 
cism on this matter, but also most of the institutions of higher learning found 
‘legal’ ways to hike the costs. * * * 


Some of the findings and conclusions on supplies reached in the 
General Accounting Office’s Report of Survey—Veterans’ Education 
and Training Program were the following: 

(a) College-level institutions: 


Surveys at the various institutions of higher learning disclosed that many 
undesirable practices had arisen in connection with the furnishing of these items 
supplies], resulting in overpayments or erroneous payments. * * * 


(6) Privately operated profit trade and vocational schools below the 
college level: 


VA regulations provided that books, consumable supplies, tocls, equipment 
and other necessary items could be furnished veterans within certain limitations 
at Government expense. Since many of the schools had either bookshops of their 
own or agreements with suppliers, the VA encouraged the institutions to furnish 
the supplies. The furnishing of supplies soon became an impcertant selling attrac- 
tion and not infrequently schools prominently advertised the quota of tools, ete. 
that weuld be furnished at Government expense. 

Many abuses developed in connection with the issuance of supplies, and not- 
withstanding the tightening of VA controls, many irregularities continued in 
connection with the billings and payments made to the schools, * * * 


(c) Nonprofit schools below college level: 


Matters concerning charges for supplies and equipment, attendance require- 
ments, and subsistence allowances for trainees in public nonprofit schools below 
college level are, with a few minor exceptions, subject to the same provisions of law 
and VA regulations as those affecting institutions operated fer profit. Examina- 
tion at profit schools developed considerable information concerning such matters 
and a wide variety of findings appears in the section entitled ‘‘Privately Operated 
Trade and Vocational Schools Below the College Level.’’ The apparent weak- 
nesses in regulations and administration demonstrated by such findings pertain 
to training in nonprofit scheols as well. 


A Nation-wide publisher and jobber of books in contact with almost 
every college store in the country summarized the supply situation in 
these words: 

* * * We have been fully aware of the terrific number of abuses that have 
crept into the present system of handling textbooks and supplies. We know that 
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without a question thousands of students could have made their money stretch 
and go much further if they had been left to purchase their needs where they 
pleased in a competitive system. 

I have no doubt that the system that has been used has cost the taxpayer some 
millions of dollars and has subjected the students to uneconomical and terrific 
abuses. * * * 


An independent retailer of books and supplies who agreed to act as 


the book and supply store for a college described the situation in this 
manner: 


This letter is intended to give you a slant on some of the many abuses that the 
Veterans’ Administration seems to condone. * * * 

In 1945 the * * * gollege came to me and asked if I’d handle these GI 
supplies and bill the college, with the understanding we would be paid when the 
college received its pay. From the very start the college put very little thought 
on how best to supply the needs of the GI’s and also keep down abuses. * * 

The Veterans’ Administration never did get any system worked out so that 
stores or schools had a good course to follow. The colleges as a whole seemed to 
feel that they were delegated as Santa Claus’ little helpers, and this is what hap- 
pened (as we see it): Dictionaries, for instance—many is the student that asked 
for and received a $5 dictionary at the beginning of each semester; some got as 
many as three or fourin this way. In courses such as mechanical drawing, there 
were some students who got two or more sets of expensive instruments, although 
at different times. Some teachers have indicated and approved enough radio 

arts to build complete radios, under the theory that this [is] a physics course. 
Seoul go on for hours on this type of abuse, which I repeatedly called to the 
attention of the officials of the college, and yet no real attempt was made to 
correct these things. 

Probably the biggest abuse has been the practice of teachers indicating as 
“required” textbooks a great many titles which were actually intended for 
veterans’ use only; for the regular or non-GI students were warned (off the record) 
that they nee xd not necessarily purchase the book recommended. But for the 
Gl’s Uncle Sam bought the copy anyway. And this practice was permitted by 
the administrations of the colleges. 

These abuses were bad enough in * * *, but from what I learned in 
talking to the veterans many were disgruntled because the school from which 
they had transferred gave them considerably more freedom in buying at Uncle 
Sam’s expense. * * 

The boys were, on the whole, considerate, but many were determined to get 
all they could get * * *. This group could never be satisfied, and we became 
unpopular because, after it became evident that we would receive no cooperation 
from the VA or the college about correcting certain abuses, we set up rules of our 
own to keep down practices which were certainly misusages. We are not saints, 
but we didn’t want the ‘‘goose killed off.” * * * 


This committee is convinced from its investigations that the supply 
phase of training and education under the Servicemen’s Readjustment 
Act was far from satisfactory and, as a result, untold millions of 
dollars were needlessly added to the already staggering cost of the 
veteran-education program. 


SIGNIFICANCE OF THE SUPPLY PHASE OF THE VETERAN-EDUCATION 
PROGRAM 


From the Government’s viewpoint, the fundamental importance 
of the supply program lies in the tremendous amount of money spent, 
almost $500,000,000," and its correlation to prudent expenditure, 
taking into full account the purpose for which it was provided. It 
is worth noting at this point that in some instances when the committee 
has alluded to questionable supply situations, involving waste or im- 

68 While this figure represents the approximate expenditure for supplies in all types of education and 
5 raining, it is important to realize also that it excludes some supply costs impossible of computation and 


‘involving considerable amounts of money (i. e., where the expenditure for supplies alone could not be segre- 
gated because supplies were included as a part ‘of a flat tuition rate). 
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provident expenditures, the situation has been acknowledged with 
the observation that it constituted an exception or was only true in 
a definite minority of the cases. If only 10 percent of some $ 500,000,000 
falls into the category of dubious supply expenditures due to exce p- 
tions and minority cases, then the considerable sum of $50,000,000 
is involved. 

From the standpoint of educational institutions, the supply program 
had an obvious influence on the actual process of education, plus 
ancillary qualities which lent a special significance to this aspect of 
veterans’ education: 

(a) To some degree, particularly in trade schools, the amount 
of supplies furnished at Government expense for veteran owner- 
ship became a primary or added inducement for trainees to enroll 
in the more liberal school in that particular field of training. 

(b) Supplies are especially important in the trade fields of 
education where, generally speaking, learning the theory con- 
stitutes only part of the necessary preparation, and, acquiring 
further knowledge and a certain minimum skill through actual 
application of the theory is equally as important. The latter 
frequently requires expensive tools in addition to consumable 
instructional supplies. When the amount of consumable in- 
structional supplies made available to the student is reduced be- 
yond a certain minimum, the value of the training becomes 
questionable. Thus, in the final analysis, the character of train- 
ing which it is possible for many trade schools to provide veterans 
is greatly influenced by the allowances approved by the Veterans’ 
Administration for consumable instructional supplies which 
enter into these practical work projects. 

(c) To maintain tool cribs and a great amount of hand tools 
for student use requires a larger capital investment on the part 
of a trade school than is the case when each student is required 
to provide his own hand tools. In some cases, the additional 
cost might run into a fairly large proportion of the total capital 
investment, particularly if expensive items are involved. As a 
result, where limited funds were available for expansion of exist- 
ing trade-school facilities or for starting a new trade school to 
meet the veteran demand for education, it was advantageous to 
the schools if the Veterans’ Administration could be induced to 
purchase the hand tools for the veteran students and thereby 
reduce substantially the amount of their capital investment. 

(d) Generally speaking, it has been the observation of the com- 
mittee that regardless of the type of the school tome trade, 
vocational, or college; profit or nonprofit; public or private— 
some financial pressure is usually present. Its ge nities force 
may vary considerably in individual cases between the desire for 
new building projects, better instructional equipment, higher 
salaries, lower appropriations for tax-supported schools, and 
greater returns to the owners of profit schools. ‘To many such 
schools, the supply program offered, under the conditions of 
the veterans’ educational program, a tempting opportunity to 
obtain at least partial relief from the pressure. 

Finally, the supply program was not without its implications for 
the veteran: 
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(a) As stated before, supply policy could materially affect the 
character of the training received by the veteran, particularly in 
trade schools. 

(6) In most trade fields, there are a certain minimum amount 
of hand tools which it is expected that the employee will own 
personally and bring on the job with him. If these tools were not 
obtained by the veteran during training under the Servicemen’s 
Readjustment Act, then it was necessary for him to purchase the 
tools at his own expense before he could be considered fully 
employable in his chosen field of endeavor. In cases where large 
quantities of expensive tools were involved, a considerable amount 
of money was at stake (i. e., up to $500 for some watchmaking 
tool sets; up to $1,000 for some dental instrument sets). 


THE STATUS OF SUPPLIES UNDER THE LAW 


In 1943, Public Law 16 granted the Administrator of Veterans’ 
Affairs broad discretionary powers in effecting the rehabilitation of 
disabled veterans without mentioning supplies per se. Since the law 
was silent on supplies, when the Veterans’ Administration contracted 
with institutions for veteran education, there was included a provision 
for the use of the necessary supplies on a fee, rental, or similar charge 
basis. 

In 1944, Public Law 346 directed the Administrator to pay the cost 


of tuition and other customary fees and stated on the question of 
supplies that— 


the Administrator * * * may pay for books, supplies, equipment, and other 
necessary expenses * * * as are generally required for the successful pursuit 
and completion of the course by other students in the institution. [Italics 
supplied.]- 
Public Law 346 further stipulated that any supplies furnished to a 
trainee would be considered released to him unless, because of fault on 
his part, he failed to complete his course of training, in which event 
he might be required by the Administrator to return, or pay reasonable 
value for, any of the supplies not actually expended. 

Thus, four important points concerning supplies were present in 
this law: 

(a) It was completely discretionary with the Administrator of 
Veterans’ Affairs whether supplies were to be paid for in any 
fashion (either rental or outright purchase). 

(6) If the Administrator decided to pay for supplies, then it 
must be only for those supplies which were customarily required 
of nonveteran students attending the same or similar courses in 
the particular school involved. 

(c) If the Administrator decided to pay for supplies customarily 
required by the school and, in so doing, to purchase those supplies 
(rather than pay a rental fee for their use), then those supplies 
would be considered released to the veteran as his property. 

(d) In cases where supplies were purchased for the veteran but 
the veteran failed to complete the course through his own fault, 
the Administrator had complete discretionary authority in requir- 
ing the veteran to return, or pay the value of, any of those supplies 
not actually expended. 
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In 1945, Public Law 268 amended the supply provisions of Public 
Law 346 by declaring that— 
returned books, supplies, or equipment may be turned in to educational or train- 
ing institutions for credit under such terms as may be approved by the Adminis- 
strator, or disposed of in such other manner as may be approved by the Adminis- 


strator. 

In other words, the Administrator was allowed complete discretionary 
authority in making arrangements for disposing of supplies which 
had been purchased for veterans in training, but which due to failure 
to complete the training were being returned to the Veterans’ Adminis- 
tration by the veteran. 

Thus, with the exception of one minor amplification in 1945, the 
Veterans’ Administration operated from 1944 under the same broad 
grant of authority from Congress insofar as supplies were concerned. 
If changes in the Veterans’ Administration concept of or approach to 
the supply problem occurred, it was not due to alterations in statutory 
authority, nor can the weaknesses in the administration of the supply 
program be charged to a lack of adequate authority to, act or control. 


THE RESPONSIBILITY OF THE VETERANS’ ADMINISTRATION IN THE 
SUPPLY PROGRAM 


The Veterans’ Administration considered the basic philosophy of 
the Servicemen’s Readjustment Act to be— 
that the veteran would be free to elect what course to pursue, where to pursue it, 


and that the Veterans’ Administration would merely assume the paternal role 
of paying the properly authorized charges 


and 


it was determined that the Veterans’ Administration should pay on behalf of the 
veteran student or trainee the cost of the “supply” items in the amounts and at 
the prices which the veteran if he were to enroll as a nonveteran student would 


pay personally. 

In other words, the Administrator chose to exercise the discretionary 
authority granted by Public Law 346 and pay for supplies for veterans. 
Inherent in this decision was the assumption of the following responsi- 
bilities with respect to supplies: 

(a) Insuring that the total payments made in an ordinary 
school year for all school expenses, including supplies, on the 
account of any veteran student would not exceed $500. (In 
December 1945, Public Law 268 authorized payments in excess 
of $500 per ordinary school year provided the veteran concerned 
elected to have such excess charges proportionately deducted 
from his eligibility.) 

(b) Developing and implementing a supply policy consonant 
with the customary policy of the individual schools involved, but 
with sufficient restrictions and supervision to protect the interest 
of the Government and of the veteran. 

It is well established that any governmental agency has a primary 
and implicit duty, when disbursing public funds, to supervise the use 
of those funds in a fashion which will insure that the money is wisely 
and economically spent for the purpose Congress intended. This 
duty is always present regardless of the conditions under which the 


6 Historical Analysis of the Veterans’ Administration Supply Policy, dated December 19, 1950, sub- 
mitted to the Committee by the Assistant Administrator for Vocational Rehabilitation and Education. 
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agency operates and was, of course, fully applicable to the Veterans’ 
Administration in the case of supplies. 

It has been admitted by the Veterans’ Administration that ‘‘the 
administration of books, supplies, and equipment has not been satis- 
factory’’; that abuses have occurred on a comparatively large scale 
which have inflated the cost of training unnecessarily, making “it 
necessary for the VA to progressively tighten up on the regulations 
with respect to the payment for books, supplies, and equipment”’; 
and that, in at least one aspect of the supply program (that of recov- 
ery), lack of Veterans’ Administration action to date might involve 
millions of dollars. In essence, the Veterans’ Administration has 
offered the following explanation to account for this situation: 

It is emphasized that the original basic policy of the Veterans’ Administration 
with respect to furnishing the veteran with books, supplies, and equipment 
on the same basis as that customarily required of a nonveteran student under 
similar circumstances has remained unchanged since the enactment of Public 
Law 346, Seventy-eighth Congress. It was not contemplated that the schools 
would adopt a new set of rules for the requirements of veterans as distinguished 
from nonveterans, nor that there would be a deviation from established accepted 
practices in the field of education. 

Attention is invited to the fact that the whole policy of the VA concerning the 
furnishing of books, supplies, and equipment as described in the foregoing para- 
graphs was predicated on the premise that educational institutions had in fact 
customary practices with respect to their requirements for books, supplies, and 
equipment, not only within the individual school, but practices which were 
common to like schools offering the same or comparable courses of instruction. 

Every effort was made by the VA to avoid an indication of supervision or 
control over the administrative or educational policies of institutions. Unfor- 
tunately, this policy on the part of the VA was seized upon by certain educational 
institutions as a means of padding the “supplv”’ requirements to provide an addi- 
tional inducement to the veteran to enroll in such institution. This made it 
necessary for the VA to progressively tighten up on the regulations with respect 
to the payment for books, supplies, and equipment.” 

The committee, however sympathetic to the foregoing statement, 
cannot accept it as completely adequate. That the Veterans’ 
Administration, in accordance with congressional intent, used the 
customary practices of the educational institutions as the basis of 
payment for supply benefits rendered veterans was proper and 
understandable; however, the Veterans’ Administration was still not 
divested of its ultimate responsibility of supervision to insure pru- 
dent use of public funds. To have placed in the hands of any private 
business or public institution, even of such respected caliber as the 
educational institutions of the Nation, the power of designating, pur- 
chasing, issuing, and charging the Federal Government for supplies 
to be furnished veteran students with as few positive regulations and 
as little cireumspection as the Veterans’ Administration had for, at 
least, the first 3 years of the program was virtually an invitation to 
costly excesses and abuses. Also, the committet cannot ignore the 
fact that it was approximately 1949 or 1950 before a comprehensive, 
clear-cut supply policy emerged from the central office of the Veterans’ 
Administration; that this policy, restrictive in nature, wrought major 
readjustments in certain widely prevalent supply practices and allow- 
ances which up to that time the Veterans’ Administration had at 
least tolerated, if not sanctioned, in many past contracts; and that 
the adoption of this policy resulted in very substantial reductions in 


7 Conclusion in the Historical Analysis of the Veterans’ Administration Supply Policy, dated December 


19, 1950, submitted to the committee by the Assistant Administrator for Vocational Rehabilitation and 
Education. 
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the cost of the supply program. This development—coming in the 
twilight stage of the program after the expenditure of hundreds of 
millions of dollars on supplies—does not appear to be the type of 
reasonable vigilance that is normally associated with responsible 
expenditure of Government funds. 

That all institutions in all sectors of the educational system did not 
live up to the intent of the educational program was regrettable but 
not unforeseeable. One highly respected educator stated in hearings 
when confronted with the statement that “every group involved 
* * * has done everything possible to get everything possible out 
of the American Government” under the education and training pro- 
gram: ‘That is right. That is the great American pastime, Mr. 
Congressman.” No governmental agency has the right to assume 
any particular attitude or reaction on the part of another party, 
regardless of its position in our social struc ture, insofar as financial 
relationships are concerned. Where Veterans’ Administration super- 
vision and regulations governing supplies were of such a nature as to 
permit, although not necessarily condone in a positive sense, excesses 
or outright abuses, final responsibility must rest with the Veterans’ 
Administration for any such trends that developed and the extent to 
which they developed. 

In essence, educational institutions had a secondary or derived 
responsibility with reference to supplies, as is evidenced by the follow- 
ing statement of the Solicitor of the Veterans’ Administration: 

* * * it is the opinion of this Office that the overpayments (or rather illegal 
payments) were to the individual veterans rather than to the schools, the latter 
being merely the instrumentality or agent of the Government for the purpose of 
distributing the books.”! 

This underlines the fact that, generally speaking, che schools had been 
given no direct supply responsibility under the law. Such responsibil- 
ities as did accrue to them were derived from their contracts with the 
Veterans’ Administration and Veterans’ Administration regulations. 
Under the circumstances, supply matters ignored in contracts and 
regulations by the Veterans’ Administration through neglect, assump- 
tion, or for any other reason was done so at the risk of legitimate 
misinterpretation, outright abuse, and profiteering. 

The veteran was placed under no obligation, direct or indirect, in 
connection with supplies. The law put upon the Veterans’ Administra- 
tion the specific means—and, hence, the responsibility —for minimizing 
veteran abuses in the supply field by endowing the Administrator with 
the discretionary authority for recovering supplies, or the payment 
therefor, in cases where the veteran failed to complete his course. 
Thus, the extent to which veteran supply abuses thrived, and remain 
unrectified, had a significant correlation to the extent to which the 
Veterans’ Administration failed to avail itself of the means of control 
through recovery action. 

The State approving agencies which were generally responsible for 
approv ing schools as qualifie 1d to render education under the Service- 
men’s Readjustment Act had no direct, specific responsibilities in 
connection with the supply program. Yet, supplies were, in some 
respects, an area of concern to State approv ing agencies, inasmuch as 

7! Veterans’ Administration Solicitor’s Opinion No. 488.49, dated December 6, 1949, subject: Payment to 


Institution for Purchase of Books Provided for in Contract but Not in Accord with Regulations for Part 
Vil and Part VIIL Trainees, 
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they have an important effect on the level and quality of education 
offered in trade schools. The sum total of tools and equipment— 
i. e., capital equipment to be furnished by the school and supplemental 
hand tools to be furnished by the student—is, in most cases, of small 
concern to the State approving agency in approving a trade school as 
qualified to offer a particular course, so long as a combination of the 
two categories result in the availability of sufficient equipment to 
educate the veteran in the particular trade. It is generally considered 
that the question of aka the school or the veteran student fur- 
nishes a particular item and under what conditions is a matter to be 
settled between the Veterans’ Administration and the school. 

However, due to the great effect of consumable supply allowances 
on the quality and type of education offered in trade schools, the 
State approving agencies consider that this particular type of supply 
is a matter which enters into their field of responsibility. When a 
State approving agency approves a trade-school curriculum on the 
basis of a certain type and amount of practical work projects, any 
material decrease in the amount of consumable supplies allowed by 
the Veterans’ Administration will affect those work projects, which, 
in turn, will tend to alter the type and quality of the education being 
offered. For that reason, State approving agencies have felt that they 
do have a qualified responsibility for at least stipulating indirectly the 
minimum amount of consumable instructional supplies necessary to 
provide adequate education in certain trade and vocational fields. 
The Veterans’ Administration, however, by refusing to pay for more 
than the amount which it deems adequate, can substantially alter the 
quality of education afforded, and the State approving agencies have 
little recourse from the decision. 


BASIC PROBLEMS OF SUPPLY POLICY 


Once having decided that arrangements would be made by the 
Government to furnish veteran students with the necessary supplies 
in educational courses, the Veterans’ Administration was faced with 
three fundamental policy problems: 

(a) What agency would make the necessary supplies available 
to the veteran student? 

(6) By what means, and based upon what criteria as to quantity 
and quality, would the responsible agency make the necessary 
supplies available? 

(c) If a nongovernmental agency were made responsible for 
furnishing this supply service, what would be the basis of com- 
pensation to this agency? 

By what agency would the necessary supplies be made available to 
the veteran student? For many reasons, the Veterans’ Administration 
decided to delegate the responsibility of procuring, issuing, and 
accounting for supplies to the schools concerned. 

First, the Veterans’ Administration still recalled a highly unsatis- 
factory experience, following World War I, when its progenitor, the 
Veterans’ Bureau, had tried to procure and issue training supplies in 
the World War I vocational rehabilitation program. Many key 
employees of the Veterans’ Administration had participated in the 
World War I program as Veterans’ Bureau personnel and were keenly 
aware of the problems with which this aspect of training was fraught. 
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Hence, from experience, the Veterans’ Administration knew that if a 
central procurement program was adopted there would be the complex 
question of anticipating the type of supplies needed for all types of 
schools and courses, of timely distribution from a comparatively few 
central warehouse points to the many points of consumption, and of 
the inevitably involved administrative processes attendant thereto 
(i. €., requisitioning and accountability). The Veterans’ Adminis- 
tration was anxious to avoid these pitfalls this time if at all possible. 

Secondly, there was the usual problem of the extreme shortage of 
all types of supplies immediately following a war. 

As a result of these factors, the Veterans’ Administration decided 
to prevail upon the schools, as responsible agents with already devel- 
oped sources of procurement, to assume the supply function. From 
the outset of Public Law 346, the Veterans’ Administration put con- 
siderable emphasis on this approach to the supply problem; and, 
generally, schools reacted favorably. 

By 1946, however, some institutions were complaining rather 
strongly that the supply service rendered to veteran students was 
entailing extra administrative expenses. In order to induce such 
schools to continue to render the service, the Veterans’ Administra- 
tion allowed all schools to add a blanket 10 percent handling charge 
to their vouchers for supplies furnished veterans. 

The circumstances surrounding the initiation of the 10 percent 
handling charge as well as the manner in which the Veterans’ Ad- 
ministration conducted the supply program up until 1947 indicate 
that the Veterans’ Administration was determined to avoid any 
alienation of the schools on this supply issue which would cause the 
problem of supply procurement and issuance to revert to the Veterans’ 
Administration itself. 

By what means, and based upon what criteria as to quantity and 
quality, would the responsible agency make the necessary supplies 
available? The intent of Public Law 346 was that, if supplies were 
to be furnished to veteran students at Government expense, it would 
be on the basis of the customary policy of the individual school in- 
volved. Fundamentally, two basic supply policies were customarily 
used by educational institutions: 

(a) School loan or use policy (or student use policy): This 
entailed the school renting or loaning supplies to the student for 
his temporary use during the period of training or education. 
The nonexpendable supplies, such as tools, represented in such 
cases a portion of the school’s capital equipment. ‘The charge 
for this service was generally based on depreciation of the supplies 
and/or the cost of maintenance of the service; the charge was 
usually incorporated into the tuition or a special fee over and 
above the tuition. This was the least costly method of providing 
supplies from the student’s—or in the case of the Servicemen’s 
Readjustment Act, the Government’s—point of view. 

(b) Student ownership policy: ‘The student, under this policy, 
was required to own the supplies necessary for training. Under 
the conditions of the Servicemen’s Readjustment Act, it involved 
either (i) the Veterans’ Administration purchase and issuance of 
the supplies to the veteran; or (ii) school purchase of the sup- 
plies, issuance to the veteran, and billing the Government; or 
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(iii) veteran purchase of the supplies from his subsistence allow- 
ance. Conversely, this is the most expensive method of providing 
supplies from the Government’s or student’s viewpoint, 

While the customary supply policy varied somewhat between edu- 
cational fields and between institutions in the same educational field 
prior to Public Law 346, it can be stated generally that the following 
was true before 1944: 

(a) College-level educational institutions, both public and pri- 
vate, followed a student ownership policy. 

(b) The policy of below-college-level schools usually depended 
upon whether a public or private institution was involved. 
Public, tax-supported, nonprofit schools tended to furnish sup- 
plies on a loan or use basis. Private, profit schools most often 
required the students to furnish their own supplies with emphasis 
on the teols and equipment that would be required in the field 
in order to be considered employable after graduation. 

Initially, the Veterans’ Administration stated that an institution 
would follow its own customary practice in issuing supplies to veteran 
students. Customary supply practice was defined rather broadly by 
the Veterans’ Administration as the current practice that applied to 
the nonveteran attending the same institution and pursuing the same 
course as the veteran trainee; however, this definition soon meant very 
little in a restrictive sense when veteran trainees began to flood the 
educational system and composed, in many instances, the majority 
of enrollments. Too, vast numbers of new institutions were organized 
with almost wholly a veteran enrollment and without any customary 
practice; some institutions changed pre-1944 customary practices for 
one reason or another; and even, in some instances, the Veterans’ 
Administration was responsible for changing certain customary prac- 
tices by very actively advocating a supply practice which was at 
variance with a school’s previous policy. 

In 1947, the Veterans’ Administration redefined customary practice 
placing it ona collective, rather than individual, basis, and antedating 
it to a period before the Servicemen’s s Readjustment Act. It became 
the supply policy or procedure which existed in reputable and recog- 
nized institutions in the decade prior to the advent of Public Law 346, 
This definition was quite difficult for operating personnel of the 
Veterans’ Administration to reduce to concrete terms for several 
reasons: 

(a) The educational systems and practices of the Nation were, 
in many aspects, not subject to other than the very broadest 
generalizations as a result of a variety of factors, among which 
traditional State control, regional economic considerations, and 
conditions of growth loomed large. Even within individual 
States and regions thereof quite important variations might 
exist in similar institutions in the same educational field. This 
condition was further complicated by basic differences in the 
operation and practices of tax-supported, private, profit, and 
nonprofit institutions. A definitive customary supply practice 
for a particular course would have been, in many cases, quite 
difficult to establish on a broad basis unless it were done so 
rather arbitrarily. 

(b) A sector in the educational field had been greatly developed 
and expanded as a result of the need created by the Servicemen’s 
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Readjustment Act—the trade and vocational school—and much 
of the gap therein had been filled by the proprietary-type insti- 
tution. Many new courses were introduced which formerly had 
been taught primarily through apprenticeship or on- -the-job 
training. ‘There was, in many instances, very little precedent for 
that type of course at all in the decade prior to 1944, much less 
a customary practice in the supply field. 

(c) The operational personnel of the Veterans’ Administration 
(below central office) were expected to establish in concrete detail 
the customary practices in all the many educational fields as to 
quantity, quality, and price of supplies required of students and 
the procedures and methods of handling such supplies. Many of 
these emplovees had no previous bac ‘keround or experience in any 
educational field; and, further, their scope for research and actual 
comparative studies was usually limited to their own relatively 
small regional area. Ina practical sense, any criteria established 
by the field personnel would quite often be arbitrary and based 
upon purely local standards without proper evaluation. 

As a result of these factors, as well as others, a semblance of broad 
uniformity did not exist in the Veterans’ Administration handling of 
this issue until around 1949 or 1950. At that time, comprehensive, 
concrete interpretations of the term ‘‘customary practice’ were issued 
by the central office and gave Veterans’ Administration field per- 
sonnel some norm for judging school supply policies. Meanwhile, 
by default, many local Veterans’ Administration officials and trade 
schools had seized upon approved listsof supplies compiled by the Vet- 
erans’ Administration central office as a guide for supply issuances to 
veterans training on the job as a criteria of what the central office would 
approve in the way of supplies for school courses in the particular 
trade. At least theoretically, however, there was a fairly wide gulf 
between school and on-the-job training supplies, inasmuch as supplies 
for the former should have been based on training needs only and the 
latter took into account the additional factor of employment require- 
ments. 

Early in the program, the Veterans’ Administration was clearly 
faced with the two problems of (i) supervising and policing the supply 
practices of schools which were established prior to 1944 to insure 
that they were not exceeding their customary (or pre-1944) practices 
with reference to veterans and (ii) establishing a customary supply 
policy for schools which were established subsequent to 1944 based 
on that of reputable, well-established institutions of the same character 
and in the same field, as well as supervising and policing its operation. 
Up to 1950, the Veterans’ Administration failed to face these issues 
squarely and the result has been chaos in the supply field, dissatisfac- 
tion on all sides, and the waste of tremendous amounts of money. 

If a nongove ‘rmmental agency were made responsible for furnishing 
this supply. service, what would be the basis of compensation to this 
agency? Given the condition of the schools furnishing the supplies 
and billing the Government therefor, it could be inferred from the tenor 
of the law that the schools would be reimbursed on the basis of their 
customary charges for the service. 

In many colleges and some below-college-level schools, book or 
supply stores had “been established prior to 1944 both as a convenience 
to the student and as a source of subsidiary income to the school. 
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In some cases, this was an important source of income. For instance, 
some trade schools had different tuition rates based on whether the 
student purchased his supplies and tools from the school or not; other 
trade schools used the income from the school supply store to reduce 
the tuition rate to a lower level than otherwise possible. 

Schools which had not customarily furnished supplies to students 

revious to 1944 and were now doing so for the veterans only at the 
behest of the Veterans’ Administration had no customary charge 
practice. Thus, from the outset, the Veterans’ Administration was 
confronted. with the problem of a basis-of-charge policy which, in 
essence, simmered down to the question of whether, and under what 
specific circumstances, schools should be allowed to profit on supplies 
furnished to veteran students. 

Initially, the Veterans’ Administration merely stipulated that the 
customary price would be paid to schools for supplies, defining it as 
a price not exceeding that which nonveteran students were required 
to pay under similar circumstances at the particular school involved. 
Again, this restriction soon meant very little, inasmuch as new insti- 
tutions were organized without customary price policies and most 
schools soon had a majority of veteran students. 

It was 1947 before the Veterans’ Administration made any serious 
effort to control the basis of charge for veteran supplies or profits 
being made by schools on veteran supplies. It was 1950, however, 
before a comprehensive, clear-cut policy was enunciated on the matter. 

Although there are individual exceptions, the lines of distinction 
drawn in Veterans’ Administration policy today have resulted gener- 
ally in a situation wherein college-level institutions are allowed to 
earn a profit on supplies, whereas below-college-level institutions are 
stringently regulated in this respect and are not only denied a profit 
on supplies, but must furnish them at a wholesale cost. 


VETERANS’ ADMINISTRATION REGULATIONS, INSTRUCTIONS, AND CON- 
TRACTS AS A REFLECTION OF SUPPLY POLICY 


Since the Veterans’ Administration considered schools as its agents 
with reference to the specific area of supplies, it was quite important 
that Veterans’ Administration regulations, instructions, and con- 
tracts clearly outline the conditions under which supply operation 
and reimbursement would take place. 

However, Veterans’ Administration instructions were, in a positive 
and negative sense, the source of much supply confusion and mis- 
understanding, both within the Veterans’ Administration and insofar 
as the individual schools were concerned. Much of this confusion 
can be attributed to the Veterans’ Administration system of dis- 
seminating instructions or information; much is the result of lack of 
consistency and a clear-cut, firm supply policy. 

Up to 1947, the Veterans’ Administration issued instructions on 
policies and procedures through a complex system of various types of 
media (i. e., circulars, station letters, technical bulletins, and Admin- 
istrator’s letters). Although copies of some few individual instruc- 
tions were provided for the educational institutions, there was no 
general policy that schools should receive a copy of all pertinent 
instructions so that they could interpret their contract terms in a spirit 
consonant with Veterans’ Administration intent, nor, with the ex- 
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ception of a comparatively few key documents, were these instructions 
submitted to the Federal Register for publication. 

1947 and 1948 was a period in which the foundation for a system of 
regulations was laid. In February 1947, a technical bulletin was 
issued consolidating all previous supply instructions in a single docu- 
ment, as well as expanding considerably on all facets of supply policy. 
This technical bulletin was incorporated, virtually en toto, into 
Manual M7-5, which was issued to regional offices as a consolidated 
source of educational program instructions in April 1947, and to schools 
in October 1947. July 1, 1948, the Veterans’ Administration adopted 
anew procedure: A set of regulations (called R. & P. R. Regulations) 
to be published in the Federal Register and thereafter to be kept 
current by having additions or changes thereto also posted with the 
Federal Register. The initial set of R. & P. R. Regulations in- 
corporated, with little change, the then-current Manual M7-5 in- 
structions. Thus, technically, July 1, 1948, may be considered the 
first time that the Veterans’ Administration had an appropriate system 
of formal regulations which would insure that its supply agents—the 
schools—had at least constructive legal notice of pertinent Veterans’ 
Administration policies, procedures, and interpretations. 

From 1948 to 1950 was a period of evolution and clarification in the 
meaning of R. & P. R. Regulations pertaining to supplies, most of 
which took place in central office letters of instruction to Veterans’ 
Administration field personnel. During this period, the formal R. & 
P. R. Regulations on supplies changed hardly one iota, in spite of the 
fact that significant letter-interpretations were being disseminated 
within the Veterans’ Administration organization which clarified con- 
siderably certain ambiguous supply regulations and expanded to the 
point of originality on others. Meanwhile, the schools were held 
responsible for acting in accordance with these “unofficial or secret 
regulations” (as some schools termed them), although a perusal of the 
supply terms of their contract in conjunction with the R. & P. R. 
Regulations in the Federal Register did not necessarily demand—or, 
in some cases, approach—the construction then being applied within 
the Veterans’ Administration. It often resulted in the schools apply- 
ing one set of regulations to their supply operation while the Veteraus’ 
Administration was holding them responsible for another. It was 
June 1950, before an analysis of these significant interpretations on 
supplies found their way into the R. & P. R. Regulations and the 
Federal Register. 

As a result, until 1950, the Veterans’ Administration regulations 
could not be considered as a reliable guide to the Veterans’ Admin- 
istration’s attitude or desire or policy with respect to supply matters. 
As a matter of fact, when viewed in retrospect, Veterans’ Adminis- 
tration supply regulations tended to be confusing and, at times, 
misleading, rather than enlightening. Yet, the Veterans’ Admin- 
istration placed a great deal of emphasis on strict conformity with 
its regulations. For example, a standard clause in Veterans’ Admin- 
istration contracts with schools made the terms of the contract and 
implementations thereunder subject to the Veterans’ Administration 
regulations. This created many difficulties for the schools, not the 
least of which has been due to the Veterans’ Administration’s use 
of the ultra vires principle to disavow specific contract terms, nego- 
tiated and executed in good faith, on the grounds that the Veterans’ 
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Administration contracting official acted contrary to the regulations 
and outside the scope of his authority. Also, school applications of 
rather broad and vague supply contract terms were often called into 
question, sometimes years later, by the Veterans’ Administration on 
the grounds that the school’s actions were at variance with what 
was contemplated or intended by the Veterans’ Administration regu- 
lations. Had the regulations been, at the time of the erroneous 
action, reasonably clear and comprehensive, the schools would have 
had little cause for complaint; however, often the reverse was true 
and the schools did have justification to complain that the Veterans’ 
Administration resorted to retroactive application of the regulations 
by judging past activities through the lens of subsequent and unpub- 
lished clarifications of the regulations. 


VETERANS’ ADMINISTRATION CONDUCT OF THE SUPPLY PHASE OF THE 
EDUCATIONAL PROGRAM 


Since 1944, emphasis in Veterans’ Administration supply policy has 
traveled a considerable portion of the entire gamut from a use policy, 
at one extreme, to an outright purchase policy, at the other extreme, 
and back to a use policy 


Originally, under Public Law 16, the Veterans’ Administration re- 
quired that supplies used in conjunction with institutional training be 
furnished on a use or loan basis by the school. Contracts for training 
provided a fee for the supply service based on depreciation or some 
other such factor. 

This policy was followed until the passage of Public Law 346 in 
1944, whereupon the Veterans’ Administration, exercising the discre- 
tionary authority given in that law, arranged with the schools for fur- 
nishing supplies outright to veteran students at Government expense. 
The early supply policies and instructions emanating from the Veter- 
ans’ Administration central office were, to say the least, susceptible 
of the interpretation that an outright purchase policy was being very 
actively advocated and strongly encouraged by the Veterans’ Admin- 
istration for all schools participating in the veteran educational pro- 
gram. This is evidenced by the tone of the first instruction issued 
by the Veterans’ Administration central office to its field personnel 
on the implementation of Public Law 346. It stated in part as 
follows: 

oS * * * * * * 

(4) It is very much to be desired that institutions continue to furnish books, 
tools, equipment, and supplies because such practice facilitates service to the 
veteran. Youare aware that the act as amended provides for release to the trainee 
of such books, tools, equipment, and supplies as are furnished to him. . It is 
trusted that this provision which, in effect, provides for furnishing such articles 
outright instead of on a rental basis, will overcome any objections that may be 
felt by some institutions to furnishing these articles. If a school has a policy of 
renting these articles to other students, this practice will be continued in the case 
of veterans. In making contracts with schools which do not furnish books, tools, 
equipment, and supplies on a rental basis, it is urged that the contract provide for 
furnishing them on an outright purchase basis. 

It is believed that there should be little objection on the part of institutions to 
furnishing these articles, inasmuch as they may be purchased outright and that 
any recovery from veterans whose training is discontinued will not be the re- 
sponsibility of the institution. * * 72 


72 All Station Letter, dated “x: 29, 1944, addressed to all managers of Veterans’ Administiation re- 
gional offices, and signed by O. W. Clark, Assistant Administrator. 
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Another instruction issued by the Veterans’ Administration central 
office a year later (in 1945) to explain a new contract form stated in 
part: 


Unless a school as a general practice furnishes books, tools, equipment, and 
supplies to all students on a use basis, these articles will be furnished by the Vet- 
erans’ Administration through the school by outright purchase.” [Italics supplied.]} 


Taking into account the general attitude of the Nation at that time 
with reference to its returning veterans, school and regional office 
implementation of early policy statements such as these were fairly 
certain to veer to the most liberal possibilities which included, of 
course, a supply policy of outright purchase and veteran ownership, 
rather than one of rental or use. 

Thus, as a result of such loose, equivocal early policy statements as 
those quoted above, as well as the absence of any general indication of 
central office disagreement until some years later, a very liberal philos- 
ophy on supplies. became current among the regional offices and the 
institutions, particularly when viewed in the light of subsequent 
efforts of central office to retrench and stabilize the supply program 
at a more conservative level. After 1944, new institutions being formed 
especially to cater to the veteran rode in on this wave of apparent 
liberalism and established their supply requirements at a high level 
on the basis of an outright purchase policy—to such an extent, in some 
cases, that the issuance of great and expensive quantities of supplies 
to veterans at Government expense became a competitive factor for ° 
attracting veteran students.” 

After 1948 there was an increasing tendency to ‘tighten up” on 
this entire supply situation. This trend culminated June 22, 1950— 
exactly 6 years after the passage of Public Law 346—with an R. & P. R. 
regulation, one of the purposes of which was- 


to assure that only the amounts and kinds of tools, supplies, and equipment will 
bé furnished personally to a veteran which are normally required to be owned 
personally by the student in well-established schools offering the same or similar 
instruction and which are essential to the training process.” 


% Veterans’ Administration Instruction No. 3-A (Public No. 16, 78th Cong.), dated May 29, 1945, subject: 
Authority To Enter into a Contract with Public or Private Institutions (other than for training-on-the- 
job) for the Purpose of Providing Courses of Training, signed by the Administrator of Veterans’ Affairs. 

4 An indication of the situation is evidenced by the table of expenditures for equipment (including tools), 
books, and supplies contained on p. 43 of the Administrator of Veterans’ Affairs’ Report on Education 
and Training Under the Servicemen’s Readjustment Act, as Amended, to the Senate Committee on 
Labor and Public Welfare in 1950: 


| 
| Total expend- 





| itures for Cost per 

Fiscal year books, ete., trainee 

during fiseal | per month 

year } 

a ata a il teal 2, 556 $1.55 
1946 ___.- oa 9&8, BRI 1. 50 
DI i cdadinctd.a chet dh dnteihe tite 18, S33 3.17 
1948 _. , 278 3. 88 
1949 _. - . Pe Tee hae 99, 018, 789 4.01 
1950 (to Nov. 30, 1949) .............--- ai 34, 101, 401 3.84 


Though the VA did not consider the “per trainee per month” cost figures for 1945 and 1946 reliable due to 
delays in voucherin g, payment, and reporting of expenditures as well as a great increase in the number of 
veterans in training, it still does not appear that these factors, plus general price increases in the cost of 
supplies, would account for the gap between the 1945-46 figures and the balance of the ‘‘per trainee per 
month”’ cost figures. 

7% All-station letter of May 10, 1950, subject: “‘Advance copies R. & P. R. 10539 (N),” 


signed by A. H. 
Monk, Director, Training Facilities Service for Vocational Rehabilitation and Education 





144 TRAINING AND LOAN GUARANTY PROGRAMS 


It was also stated that the central office had learned— 


that many of the tools, equipment, etc., which are purchased by veterans as being 
necessary for classroom instruction, do not need to be owned personally by 
veterans, since such veterans come to schools and leave their equipment at home 
and use the schools’ tools and equipment— 


and, it was therefore suggested— 


that very careful reviews be made of all suggested tools, equipment, books, and 
supplies to be furnished to veterans individually for training in courses at educa- 
tional institutions— 

since it was believed that such steps would “result in considerable 
savings to the VA.” % 

Using this R. & P. R. regulation as a base of operation, the great 
emphasis since 1950 has been on returning to a use policy, spctnibty 
insofar as trade and vocational schools are concerned, based on the 
general theory that “it has been the well-known policy and custom 
of well-established trade and vocational schools and technical insti- 
tutes, both public and private, such as those in operation at the time 
of the passage of the Servicemen’s Readjustment Act of 1944, to 
equip their shops and laboratories with all hand tools necessary for 
use of students during class periods,” thus, it should be “the polic 
of the regional offices to exclude provision for furnishing hand tools 
personally to enrollees except in unusual cases which are proven to 
be exceptions to the general custom.” Generally speaking, the 
college-level institutions have been allowed to continue to exercise 
a good deal of discretion in the supply field and have not been greatly 
affected by the recent restrictive measures, unless it can actually be 
shown that the college changed from a rental, use or similar policy 
to one of outright purchase after the inception of the Servicemen’s 
Readjustment Act of 1944. 

Indicative of this cycle of shifting emphasis in Veterans’ Adminis- 
tration policy are the cases of several schools: 

(a) School A, a State teachers’ college, originally planned to supply 
books to veterans on a rental basis as had been its policy prior to the 
veterans’ educational program. However, in November 1944— 
shortly after the release of the all-station letter of August 29, 1944 
quoted in part heretofore—the Veterans’ Administration regional 
office returned their voucher for a book rental fee for a veteran, stating 
in part as follows: 

The [Veterans’ Administration] regulation does not permit the rental of books 
to students, but it does provide for the payment of these books in which instance 
they become the property of the student. * * * You may delete the rental 
estimate and substitute the cost of books. * * * 

Accordingly, the school eliminated the practice of renting books to 
veterans and, subsequently, sold books to the veterans in order to 
comply with the instructions of the Veterans’ Administration regional 
office. Four years later, when the institution was called upon to 
justify this change from a customary rental policy to one of outright 
purchase or to refund the difference between what a rental policy 
would have cost the Government and what the outright purchase 
policy did cost the Government, it justified its action with the above- 

See footnote on p. 143. 

% Letter dated October 18, 1950, from Frank M. Page, special assistant to Director, Training Facilities 
Service for V. R. & E., subject: ‘Application of R. & P. R. 19539 (N) (5) with respect to hand tools for use 


in shop or laboratery courses offered by trade and vocational schools and technical institutes,”’ to chiefs, 
Vocational Rehabilitation and Education Division, of all regional offices under his jurisdiction. 





~~ 
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quoted letter, which was based on the regional office’s interpretation 
of instructions from central office. 

(6) School B, a technical institute, had a use policy prior to the 
Servicemen’s Readjustment Act with the charge for the use of books 
and supplies being included in the tuition rate. Students had the 
privilege of purchasing the books, if available, upon graduation. In 
September 1944—again, shortly after issuance of the all station letter 
of August 29, 1944, quoted in part heretofore—the contract then in 
effect was supplemented to provide that books and supplies formerly 
provided on a use or loan basis should henceforth be purchased out- 
right for each veteran by the Veterans’ Administration. In 1948 the 
Veterans’ Administration filed a reclaim against the school based on 
the difference in cost to the Government of the outright purchase 
policy and the loan policy over this 4-year period. The school justified 
its change in policy on the basis of an affidavit from the Veterans’ 
Administration official in the regional office who had been responsible 
for undertaking the change in policy and who testified that this 
change in supply policy was the decision of the Veterans’ Adminis- 
tration regional office and not that of the school and was based on 
the regional office interpretation of then-existing central office 
instructions with regard to supplies. 

(c) Innumerable cases may be pointed out wherein schools founded 
after the Servicemen’s Readjustment Act and without a customary 
policy in the sense of a pre-1944 policy were allowed to furnish large 
amounts of expensive supplies on an outright purchase by the Veterans’ 
Administration and then, in the period from 1949 to 1951, were forced 
on a use or loan policy basis by the Veterans’ Administration. 

For instance, in the watchmaking field, one school was allowed to 
issue $180 watchmaking tool kits to veterans at Government expense 
up to 1948 and then was placed on a loan basis in this respect. Another 
such school issued to students a watchmaking kit at Government ex- 
pense varying in value from $125 to $50 up to 1951, when a use policy 
was enforced. 

Disregarding the merits of either approach (use or outright purchase 
policy), this committee does consider it significant that outright pur- 
chase is a considerably more expensive policy than that of loan or use 
and that the conditions described above could not have existed without 
either (i) the specific intent of the Veterans’ Administration Central 
Office or (ii) a lamentable system of regulations, extremely susceptible 
to the interpretations given such wide currency by regional offices and 
schools or (iii) neglect and/or poor supervision of regional office ac- 
tivities by central office (copies of contracts in which this state of affairs 
was patent have been forwarded to central office for prior approval 
since the early stages of the program) or (iv) any combination of the 
foregoing circumstances. The fact that the cycle has occurred in the 
period from 1944 to 1950 is evidence that some shift in emphasis from 
central office has made itself manifest to regional offices during that 
interim. If the present emphasis on a use or loan supply policy is the 
proper one and if, the comparatively recent implementation of a use 
or loan policy resulted in a great savings to the Government, this 
committee cannot avoid the question of why it took until 1950, 6 years 
after the program’s inception, for this policy to be conceived and 
effectively implemented, and, the equally important question of what 
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portion of the almost $500 million spent on supplies under the veteran 
educational program has been needlessly expended. 


Substantial variations and inconsistencies have existed as between the 
amount of supplies which have been furnished outright to vet- 
erans pursuing the same, or similar, courses under the Servicemen’s 
Readjustment Act 


This situation can best be appreciated if one considers the general 
educational field of watchmaking on two regional office areas in the 
State of Pennsylvania in 1950. There were six watchmaking schools 
in the area of regional office A at the time. Four of the schools were 
on a loan-or-use basis insofar as supplies were concerned and the 
remaining two schools were allowed to issue a $446.85 and $57.65 tool 
and supply kit, respectively, to veterans at Government expense. In 
the nearby area of regional office B, there were three watchmaking 
schools in which tool and supply kits valued at $79.80, $126.85, and 
$385.90 were being issued to veterans and paid for by the Government. 

Even allowing somewhat for minor course variations and other fac- 
tors of the nature, it seems incongruous that of two young veterans 
who underwent the same experiences during the war and who chose 
to pursue watchmaking as a vocation after the war, one should be 
be given the advantage of starting with almost $500 worth of watch- 
making tools and supplies while the other receives much less or none— 
and this in schools within 100 miles of each other and subject to the 
same local Veterans’ Administration authority. 

Examples such as these may be multiplied many times. For ex- 
ample, the General Accounting Office made a survey of profit trade 
schools in one Southern State in 1949 and 1950. The following 
variations in the amount of supplies allowed by the Veterans’ Admin- 
istration for similar courses was shown to exist: 


Number of 





ina any ne . schools sur- 

eran saa ia Variations in supply ~ aa 
l'ype of course | allowances for course which a. 

offered 
Auto repair__..___. ae ae : SAS ee ae re ee From $5 to $98. ____. 37 
ag sal resect aE cs dean d y 
Radio 2 a NE dh EARS a DE NG a LSS Sie ai lg ante dea From $25 to $108_--___} 6 
Tailoring ___- et Ie 8 oe a ne oh ...| From $8 to $82__._.__.| 10 
Watchmaking--_.._.... nertiowd sebann caaictiedd ibang emai a nmpiersaroe .| From $85 to $309-....- 4 


The history of the evolution of the supply program in individual 
schools shows equal inconsistencies. One watchmaking school in 
Pennsylvania was allowed by the Veterans’ Administration to issue 
outright a $125 kit of tools to veteran students up to August 1949; 
from August 1949 3 August 1950 a $50 kit; from August 1950 to 
November 1950, a $57 65. kit; and, from then on, no kit. Another 
watchmaking school i in the same State was allowed by the Veterans’ 
Administration to issue outright to veterans over $400 worth of tools 
and supplies up to November 1950, when the amount was cut to a little 
over $100. Still another w: atchmaking institution, not too many miles 
distant, has been allowed to issue almost $450 worth of tools since the 
inception of the program without change. A Colorado watchmaking 
school furnished veterans with tools and supplies costing the Govern- 
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ment approximately $450 until May 1950, when the amount was cut to 
$150 by the Veterans’ Administration. Even allowing for price fluc- 
tuations and varying bases of charge, it is obvious that there has not 
only been a great deal of inconsistenc y as to the quantity of supplies 
allowed, but that there has been a general trend, only recently initiated, 
to compress supply costs. Again, without debating the merits of more 
or less supplies in trade courses and assuming that the Veterans’ Ad- 
ministration’s present course of action is the proper one, the com- 
mittee is confronted with the question of why it took 6 years for the 
Veterans’ Administration to embark on what it considered the proper 
course and how much money has been wasted in the interim. The 
answer to the latter query is well-nigh impossible to find; however, it 
is felt that the unnecessary expenditures would run into many millions 
of dollars due to the tremendous sums involved in the supply program. 
(For instance, since 1944 over 1 million dollars has been spent for tools 
and supplies by the Government at one Pennsylvania watchmaking 
school alone.) 

There have always been two basic elements which seem to have 
entered into this matter of the quantity of supplies to be issued at Gov- 
ernment expense for personal possession of veteran trainees, particu- 
larly as it applies to profit trade schools, one of the biggest areas of 
difficulty : 

(a) The element of what tools were necessary for training alone 
as Vondadl to those necessar y to obtain future ‘employ ment. 

(b) The element of what supplies, particularly tools, were cus- 
tomarily required in profit trade schools to be furnished by stu- 
dents personally as opposed to those tools customarily furnished 
by the profit trade school in its capital equipment for the use of 
students. 

The entire question seemed to have been complicated by the fact that 
many pre-1944 profit trade schools felt that their educational reputa- 
tion depended to a great extent on their ability to place students of 
their institution in employment upon graduation and that, in many 
trades, a prospective employee was expected to bring a certain mini- 
nium kit of tools on the job with him. In 1947, as a result of a good 
deal of regional office and school confusion on the point, the Veterans’ 
Administration central office enunciated the policy that only those 
supplies should be furnished outright to veterans which were neces- 
sary to the training process in contradistinction to those “desirable 
to have or necessary for a future profession or job.” The line of dis- 
tinction drawn here was, however, the subject of considerable confu- 
sion and changing concepts on the part of the central office and region- 
al offices when applied to concrete cases. The same vacillation was 
long apparent also in distinguishing between capital equipment and 
student supplies. 

To cite a concrete example, in December 1946 the executive secretary 
of a Nation-wide association of watchmaking schools telegraphed the 
Assistant Administrator for Vocational Rehabilitation and Education. 
at central office, that the watchmaking colleges were endeavoring to 
establish a uniform list of tools and supplies to be issued te training 
watchmaking students (most of which were veterans) and requested 

7 Technical Bulletin 7—25, subject, Books, Supplies, and Equipment, Including Tools 


for Veteran Trainees Enrolled Under pt. VIII, Public Law 346, as amended for Residence 
Course of Education or Training, dated February 28, 1947. 
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any such list that had been developed by the Veterans’ Administration. 
The Assistant Administrator for Vocational Rehabilitation and Edu- 
cation complied with a list of watchmaking tools prepared by his office 
“for use in connection with the vocational training program for vet- 
erans, which conforms to the requirements and provisions of Public 
Laws 16 and 346” since it “does not represent a list of tools an 
experienced watchmaker would accumulate over a period of years, but 
contains only those items which are deemed essential for training 
purposes.” This tool list was disseminated by the executive secretary 
to all member schools as a watchmaking supply list which had the 
Veterans’ Administration approval. (Undoubtedly, some schools 
adopted it purely on the basis of its source.) This list contained, 
with the exception of a few items, the same supplies and tools as 
are presently suggested by the Veterans’ Administration for on-the-job 
training which emphasizes not only the training factor but that of 
employment as well. Currently, this Veterans’ Administration watch- 
making tool list represents, approximately, a $250 kit of tools and 
supplies based on wholesale prices, or $380 at retail prices. Many 
watchmaking schools are not allowed anywhere near that amount of 
tools today. Some expensive items on the Veterans’ Administration 
recommended list—such as the watchmakers’ lathes—are today con- 
strued by the Veterans’ Administration as capital equipment to be 
furnished by schools or as items not necessary to training though 
understandably desirable for future employment. As a result, many 
watchmaking schools are being forced to delete the lathes from the 
list of supplies to be furnished outright to veterans in spite of the fact 
that, in some cases, these very items might have well been included 
originally for student issue at the suggestion of the Veterans’ Admin- 
istration 4 years earlier. 

A short study of the status of two expensive tools used in watch- 
making—the lathe and the staking tool, the combined cost of which 
may vary up to $150—is another illustration of the inconsistencies in 
the Veterans’ Administration’s attitude with regard to supplies. Both 
.the lathe and the staking tool were included on the previously men- 
tioned tool list suggested by the Assistant Administrator for Voca- 
tional Rehabilitation and Education in 1946. About 6 months later, 
in reply to a query from horological schools concerning unofficial 
information that the Veterans’ Administration would not permit lathes 
to be issued to veterans in the future, the Director, Education and 
Training Service for Vocational Rehabilitation and Education, in 
central office, stated that if a school’s capital equipment had been 
approved by the State approving agency as sufficient to provide 
training and it did not include lathes for the use of the students, the 
Veterans’ Administration would furnish the lathes and that there was 
no such blanket restriction in the offing concerning the issuance of 
lathes. 

Meanwhile, Veterans’ Administration regional offices apparently 
remained confused on this point as is reflected by the following state- 
ment on the part of the Chief, Vocational Rehabilitation and Educa- 
tion. of one regional office in 1948: 

It has always been the feeling of the contract unit that since lathes are sup- 
plied on a use basis by the school, that there should be no need for an actual issue 


to become the property of the veteran; however, this has been the matter of some 
discussion, and word which has been received in the nast from branch and 
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central office is that the lathe is necessary and ought to be given to the veteran 
during his schooling, since it is an approved item of issue for a watchmaker on 
training-on-the-job * * *. 

Around 1950 the Veterans’ Administration central office initiated a 
drive to delete the lathe from the veteran’s personal tool kit based on 
the premise that it should be a part of the school’s capital equipment. 
Generally, the only exceptions allowed were cases wherein a watch- 
making school had been established prior to 1944 and could present 
conclusive proof that the lathe was a required part of the pre-1944 
students’ personal equipment while in training. As a result, today 
there is the existence of such odd situations as w here two watchm: iking 
schools in the same town offer the same course to veterans, yet one 
group of veterans obtains the rather expensive lathe and the other 
does not. 

It is not particularly within the province of the committee to debate 
one way or the other on the merits of issuance versus use of the lathe. 
The committee is concerned over the matter, though, as indicative of 
the confusion and inconsistency which accompanied Veterans’ Admin- 
istration supervision of the supply program. Assuming that the 
Veterans’ Teta tatigas recent efforts to delete the lathe as an item 
of issue is correct, the same principle 1p have been equally as valid 
and equally as possible of attainment “ars ago when the Service- 
men’s Readjustment Act first began aa certainly earlier than 1949 
or 1950. How many thousands of expensive lathes, and at what cost, 
have been issued heretofore at Government expense that would not 
have been under today’s policy ? 


The development and execution of Veterans’ Administration policy 
with respect to the basis of reimbursement to schools for supplies 
furnished to veterans has been such as to increase substantially the 
cost of the supply program under the Servicemen’s Readjustment 
Act 

Up to 1947 the chief policy restriction imposed by the Veterans’ 
Administration on the disses to the Government for supplies fur- 
nished the veterans by educ: tional institutions was that the price must 
be reasonable and one which did not exceed the price charged non- 
veteran students (the assumption being that the charge to the non- 
veteran would be the school’s customary charge). If nothing was 
specifically stated in their contracts to the contrary, this, in effect, 

allowed schools to charge the Government a retail price for veteran 
vligiiie even though, in many cases, supplies were being purchased 
on a wholesale or discount basis. 

In 1947, the first specific restrictions were issued by the Veterans’ 
Administration central office concerning school charges for veteran 
supplies. Some of these restric tions, partic ularly in view of the final 
product of subsequent Veterans’ Administration interpretations as to 
their meaning, were ambiguously worded and, to say the least, subject 
to a considerable range of interpretation by both the schools and the 
local Veterans’ Administration officials. From 1947 to 1950, various 
informal interpretations were made by the Veterans’ Administration 
central office as to the applicability and meaning of these restrictions, 
none of which were written into the Veterans’ Administration’s 
R. & P. R. Regulations and published in the Federal Register until 
June 1950. Meanwhile, from 1947 to 1950, the schools—particularly 
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the profit trade schools which were chiefly affected—were operating 
on the strength of their own interpretation of the regulations and of 
their contract terms, the phraseology of which often as not allowed 
considerable interpr etative latitude as to the price to be charged for 
veteran supplies. (For instance, “At prices charged nonveteran stu- 
dents” was a common contract phrase used to designate the basis of 
charge. Obviously, with veterans comprising a vast majority in many 
schools, this had little restrictive effect. ) 

Since the 1950 amendment of the R. & P. R. Regulations no im- 
portant changes have been made insofar as supplies have been con- 
cerned. The general effect of the regulations today is to require below- 
college-level schools to furnish veteran supplies to the Government 
on the basis of the lowest wholesale cost obtainable in a competitive 
market consisting of a minimum of three bidders, and the 10 percent 
handling allowance has been largely eliminated for such schools. 
Meanwhile, most college-level institutions have been disturbed very 
little by the Veterans’ Administration since 1947 in their basis of 
charge practices; and, in the majority of cases, the college-level insti- 
tutions with book stores are continuing to make substantial profits 
through the differential between wholesale buying and retail selling 
to the Government and, in addition, are generally given the 10 percent 
handling allowance. 

It is in the basis-of-chargeé field of the supply program that there 
is found a classic example of the indecision and vacillation which 
seems to have more or less pervaded the Veterans’ Administration’s 
handling of supply policy and resulted in supplies being such a bitter 
and contentious issue between so many educational institutions and the 
Government. Officially, the question’of when a school should furnish 
supplies to veterans at the cost to the institution first presented itself 
in 1947 when the Veterans’ Administration central office issued a regu- 
lation in which it was stated: 

If the institution furnishes items of books, supplies, or equipment specifically 

purchased for trainees only (i. e., not handled through a book or supply store 
for all students) such items will be billed at the cost to the institution.” 
On the surface, the sense of this statement seemed to be that if any 
institutions did not maintain a book or supply store for the use of 
veteran and nonveteran students and, as a result, concerned itself only 
with purchasing supplies for veterans as a specific concession to the 
Veterans’ Administration, the price billed the Government for those 
supplies should be the same as that paid by the institution, be it a 
retail, wholesale, or any other type of price. The statement quoted 
above was later incorporated into a manual compilation of regula- 
tions issued to the schools by the Veterans’ Administration, and still 
later into the Federal Register verbatim without amplification or 
change until June 22, 1950. 

Meanwhile, from February 1947 to June 1950 the meaning of this 
regulation went through an evolutionary and confused period of 
informal interpretation. within the internal organization of the Vet- 
erans’ Administration. The following examples extracted from 
Veterans’ Administration instructions reflect the Veterans’ Adminis- 
7% Technical Bulletin 7-25, dated February 28, 1947, subject: Books, Supplies, and 


Equipment, Including Tools, for Veteran Trainees Enrolled Under Part VIII, Public Law 
346, as Amended, for Residence Course of Education or Training. 














TRAINING AND LOAN GUARANTY PROGRAMS 151 


tration’s lack of consistency and the shifting emphasis with reference 
to interpretations of this one regulation : 

(a) Extract from a Veterans’ Administration branch office letter 
instruction to five Veterans’ Administration regional offices in No- 
vember 1947: 

Current contracts will be supplemented to provide for the purchase by the 
Veterans’ Administration of books, supplies, and equipment at actual cost, or 
less discount where such is allowed, in all cases where book or supply stores are 
not maintained by the institution. 

Apparently, this version emphasizes the presence or absence of 
book or supply stores as the deciding factor and does not take up the 
issue of whether veterans only are involved. 

(6) Extract from a central office letter instruction to all branch 
offices in July 1948: 

* * * You request an interpretation of paragraph 82e (6) M7-5, inasmuch 
as numerous institutions in your area charge retail prices for all students which 
are far in excess of cost of the items supplied. The provisions of this paragraph 
relate solely to supplies specifically purchased for trainees only and not for 
nonveteran students and provides that supplies must be billed to the Veterans’ 
Administration at cost to the institution. Where institutions charge retail prices 
in the furnishing of “supplies” to all students, the Veterans’ Administration 
will pay the retail price for such “supplies.” 

This seems to emphasize whether or not all the supplies were for 
veterans as decisive and does not mention book stores. 

(c) Extract from a central office letter instruction to all branch 
offices in October 1948 : 

-aragraph S2e (6) contemplates that where the institution makes arrange- 
ments to furnish supplies to its students, where the enrollment is composed 
primarily of veterans, the Veterans’ Administration will pay the wholesale cost 
for the items furnished plus a reasonable allowance to cover the cost of handling. 

This version has introduced the new factor of whether the school 
enrollment is primarily veterans as opposed to all veterans and cost 
to the institution has become not what the institution paid for the 
supplies—wholesale, retail, or otherwise—but a wholesale cost in 
all cases. 

One Veterans’ Administration regional official stated, in November 
1949, with reference to central office insistence on the application of 
the foregoing interpretation to a school in his region, that “that is 
not what the manual states” since “the manual distinguishes between 
supplies purchased specifically for veteran trainees, and supplies 
purchased for all” and the institution in question “handles supplies 
for veterans and nonveterans alike.” 

Ultimately, on June 22, 1950, the Veterans’ Administration central 
office published its fully developed and final interpretation on this 
matter in the R. & P. R. Regulations which are posted in the Federal 
Register. In essence, it was determined that in the case of schools 
established subsequent to June 22, 1944 (the inception of the Service- 
men’s Readjustment Act), where the enrollment. consisted primarily 
of veterans, the Veterans’ Administration would pay only the lowest 
wholesale price for supplies based on the lowest of at least three bids 
from reputable and reliable established dealers or distributors. 

Meanwhile, from 1947 to 1950, schools only had official knowledge 
of the original 1947 statement in the regulations since they were not 
sent copies of these Veterans’ Administration interorganizational let- 
ters of interpretation, nor was any change evidenced in the Veterans’ 
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Administration manual in instructions furnished schools, nor was 
there any alteration of the R. & P. R. Regulations published in the 
Federal Register. As a result, many schools did not know whether 
they were entitled to cost or “ag markup for supplies when their 
contract terms read that the Veterans’ Administration remunera- 
tion for supplies would be on the basis of “the price charged nonvet- 
eran students” or “the customary charge,” or some other such incon- 
clusive term. Ofttimes, Veterans’ Administration regional officials 
tended te be just as confused by this state of affairs as schools. 

Later, schools audited by the Veterans’ Administration or General 
Accounting Office were frequently confronted with serious repercus- 
sions from this confusing situation. A certified public accountant 
who believed that “the Veterans’ Administration does not give words 
their ordinary meaning but works them over until the application 
of the regulation bears little resemblance to the original intention” 
stated the position of the schools very succinctly : 

Some schools [prior to the 1950 regulation] had trouble on the question of 
whether they were entitled to be paid their cost or cost plus a markup. The 
trouble stemmed from the different interpretations given to the regulation by 
individual contract officers with no apparent consistency among them. Super- 
visory officials generally went along with the decisions of the contract officers 
and did not appear to be concerned with the inconsistent application of the regu- 
lations. In a case the writer is now dealing with, the Veterans’ Administration 
is claiming that the school’s contracts in respect to supplies were in violation 
of the regulations and is going to present a claim for money which the school 
billed for in good faith on the basis of its contracts, and expended for school 
expenses in the belief that the money it had received was its own to spend. 
Such claims, coming years after the money has been received and spent, and 
income taxes paid on it, impose an intolerable hardship * * *. 

On the other hand, the Veterans’ Administration often contends in 
this connection that since school contracts were made subject to ‘Vet- 
erans’ Administration regulations, that pagt contract provisions per- 
taining to the price for supplies (such as “at prices charged other 
students”), which would allow of an interpretation other than cost 
to the institution are ultra vires and are not binding on the Govern- 
ment, thus, a reclaim against the school for the differential between 
the price charged and the actual cost to the institution for supplies 
is in order. In view of the long period of apeeems confusion and 
informal interpretation within the Veterans’ Administration regard- 
ing when and under what circumstances the cost-to-the-institution 
regulation was applicable, this attitude on the part of the Veterans’ 
Administration—though possibly legally tenable—appears to lend 
some justification to the educational institutions’ charges of “secret” 
regulations, retroactive regulations, and, as one college president com- 
plained : 

Information released to the schools governing the handling of books and 
supplies has never been satisfactory. These instructions are not clearly writ- 
ten and are unnecessarily complicated. * * * We regret to say that edu- 
cational institutions are not promptly informed of the issuance of new regu- 
lations. We either receive the information late or not at all. 

Aside from this aspect, this committee is concerned with the fact 
that a bidding system, whereby the Government is given the advan- 
tage of the savings inherent in a competitive market and wholesale 
buying, was not initiated until 6 years (to the day) after the Service- 
men’s Readjustment Act went in force. If this system was consid- 
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ered desirable and proper in 1950 by the Veterans’ Administration, it 
was equally desirable and proper in 1944 before hundreds of millions 
of dollars had been spent under a much more costly system. 

It is obvious that tremendous sums are involved. For instance, 
one watchmaking school to which the Veterans’ Administration has 
paid over a million dollars for supplies since 1944 was allowed by the 
Veterans’ Administration to charge a retail price for supplies up to 
1950, at which time the Veterans’ Administration restricted the school 
to a wholesale price. Figuring that the watchmaking supplies were 
purchased by this school, at roughly, 3314 percent discount, it may be 
fairly estimated that over 6 years the Veterans’ Administration paid 
$300,000 more to this one school for supplies than would have been 
necessary if the 1950 policy had been adopted at the beginning of the 
program. It is estimated by the General Accounting Office that one 
Texas watchmaking school, whose Veterans’ Administration con- 
tracts from 1945 to late 1948 allowed supply reimbursement at “list 
prices as charged other students,” realized about $70,050 profit from 
veteran supplies which would not have been possible if a cost-to-the- 
institution requirement had been in effect for that period. ‘There are 
many similar cases that could be cited. 

As this report is being prepared for publication, a new milestone 
has been added to the history of Veterans’ Administration handling 
of this supply reimbursement question. A California art school re- 
quested the Solicitor of the Veterans’ Administration to render a de- 
cision on how—in the face of nine Veterans’ Administration contracts 
since 1946 stating that the school was entitled to charge the Govern- 
ment for veteran supplies at prices charged nonveteran students and 
in the face of the fact that it was 1947 before the first Veterans’ Ad- 
ministration regulation pertaining to the basis for supply payments 
was issued, and, June 1950, before a clearly definitive regulation was 
issued on the matter—how in the face of all these facts could the 
Veterans’ Administration claim retroactive rebates back to 1946 for 
all money paid to the school for supplies in excess of the cost to the 
institution. 

The Solicitor, in his reply,’ held that the Administrator’s service 
letter of October 24, 1944, which had been posted in the Federal Regis- 
ter, stated that payments would be made to schools— . 
on submission of a voucher by the institution to the manager of the regional 
office certifying to the actual cost of such books, supplies, equipment, and other 
expenses for each veteran. [Italics supplied. ] 

He held, further, that the 1947 and 1950 regulations were mere 
elaborations of a principle already established in the Federal Register 
in 1944 and of which the school must be held legally cognizant. Thus, 
the Solicitor reasoned in these words that, since 1944, the Veterans’ 
Administration has had a valid cost-to-the-institution restriction on 
the payment for supplies, irrespective of contrary contract terms: 

It is apparent * * * that there was in effect throughout the period of 
your participation in the veterans’ education program a requirement that the 
Veterans’ Administ*ation pay for books, supplies, and equipment furnished by 
schools to veteran students only in the amount of the actual cost of such items 
to the school. To the extent that contracts or agreements your school had with 
the Veterans’ Administration are in conflict with the described restriction on 


payment for books, supplies, and equipment, such contracts or agreements are not 
binding upon the Government. * * *. Accordingly, you are advised that 


7 Solicitor’s Opinion No. 367-51, dated October 10, 1951. 
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any payments for books, supplies, and equipment made to you in excess of actual 
cost (list price less all discounts) are overpayments and the Veterans’ Adminis- 
tration is legally entitled to recover same. 

In another recent decision along the same line involving a univer- 
sity, the Solicitor has held that from September 1944 (due to the pub- 
lication of a Veterans’ Administration service letter of September 11, 
1944, and instruction No. 6, Public Law 346, 78th Cong., in the Federal 
Register) institutions were restricted to ‘actual cost in submitting 
vouchers for supplies; and, further, although the documents heretofore 
mentioned were rescinded ‘and amended by the 1947 manual issued to 
schools and to Veterans’ Administration local officials for guidance, 
but were not rescinded in the Federal Register, that the schools re- 
mained charged with statutory notice of the 1944 restrictions printed 
in the Federal Register. 

Thus, there is the situation where, almost 7 years after its promul- 
gation, attention is directed to a statement in the Federal Register, 
and an emphasis and construction is put upon that statement, which 
is contrary to the entire general current of central office and regional 
office actions which prevailed at that time and clearly contrary to the 
tenor of such written expressions of supply policy as are available 
for that early period. For instance, most supply instructions issued 
by central office before 1947 suggested the following alternative meth- 
ods of stating the supply charges in contracts : ‘at prices charged 
other students by the college bookstore”, “at list prices charged other 
students less a discount of — percent”, “at cost to the school”, “as 
listed herewith”, and so forth. Obviously, since actual cost was men- 
tioned as only one of many alternatives and since central office was 
receiving copies of negotiated contracts with all types of supply 
charge provisions the vast majority of which allowed payments in 
excess of actual cost, the entire Vocational Rehabilitation and Edu- 

cation Service of the Veterans’ Administration placed no such con- 

struction on the statement in the Federal Register as has been only 
recently expressed by the Solicitor, or, if the Vocational Rehabili- 
tation and Education Service was, from 1944 on, in accord with the 
Solicitor’s interpretation, then their past record on the matter stands 
as a flagrant example of negligence and of poor supervisory admin- 
istration and implementation. 

As a matter of fact, in a historical analysis of the Veterans’ Ad- 
ministration supply policy prepared for this committee by the As- 
sistant Administrator for Vocational Rehabilitation and Education, 
it was emphasized that it was determined originally (in 1944) that 
the— 

Veterans’ Administration should pay on behalf of the veteran student or trainee 
the cost of the “supply” items in the amounts and at the prices which the veteran 
if he were to enroll as a nonveteran student would pay personally [italics 
supplied ]— 

and on the same basis as the supplies would have been’ paid for “had 
the veteran purchased them individually.” Certainly, a recognized 
actual cost policy would have admitted of no philosophy of payment 
such as the foregoing because many schools were elias a profit on 
supplies sold to the individual nonveteran in 1944 when the Service- 
men’s Readjustment Act came into being. 

In summary, it appears that this recent interpretation of the Solici- 
tor which attempts to hold the schools technically liable for con- 
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structive notice of an actual cost policy dating back to 1944 when, in 
fact, no such policy was in effect or advocated until some years later, 
is a breach of every type of good faith that responsible oe ernment 
should stand for in dealing with any segment of its citizenry. This 
action in the closing stages of the program appears to be suspiciously 
close to accomplishing by retroactive administrative fiat that which 
the Veterans’ Administration failed to accomplish by clear and timely 
regulation in the beginning. This committee—especially in the light 
of the tremendous expenditures involved in providing education under 
the Servicemen’s Readjustment Act—is inclined to be sympathetic to 
reasonable policies which pare the cost of the program; however, it 


rannot agree with tactics which are anything less than forthright, 
equitable, and just. 


The handling charge aspect of the supply program, as administered 
by the V eterans’ Administration, has caused some ine quitie 8 
among schools as well as veterans and resulted in unnecessary 
expenditures of Government funds 

The handling charge was originally established by the Veterans’ 
Administration in February 1946. The initial Veterans’ Administra- 
tion instruction on the matter stated that schools were to be permitted 
to add 10 percent to the total charge of each supply voucher submitted 
to the Government for payment so that schools might be compensated 
for the extra administrative burden required in handling veterans’ 
supplies for the Veterans’ Administration. The allowance of 10 
percent was paid upon the institution’s request without question and 
without any restrictions or regard to the possibility that: 

(a) An adequate margin of profit, which often more than offset 
the additional administrative cost, was already included in the 
price charged the Government by many schools for supplies and 
the addition of 10 percent would result in double compensation. 

(6) Ten percent of the total dollar volume of some schools’ sup- 
ply business with the Government would, if large, result in over- 
compensation. 

Two fundamental factors apparently loomed large in the Veterans’ 
Administration’s original concept of the handling charge. First was 
the feeling of the Veterans’ Administration that without some such 
inducement “the institutions would have refused to furnish the 
services.” ® Secondly, it was felt by the Administrator’s Advisory 
Committee of Educators, and so recommended to the Veterans’ 
Administration— 


that in considering the allowance of a handling charge * * * arrangements 
should be somewhat liberal in order to provide an indirect reimbursement to the 
institution for some of the additional administrative costs as well as for the 
actual cost of handling the books, supplies, and equipment.” [Italics supplied. ] 
To specify in instructions that an allowance is to serve one purpose 
with the intent that it should, at least partially, serve another undis- 
closed purpose as well seems to be rather an saan method for a 
Government agency to adopt in compensating other parties for laiat 
imate services and, to say the least, makes intelligent administration 





Statement of Gen. Carl R. Gray, Administrator for Veterans’ 
response to a committee questionnaire dated Janvary 29. 1951 

§ Historical analysis of the Veterans’ Administration supply policy. dated December 19, 
1950, submitted to the committee by the Assistant Administrator for Vocational Rehabilita 
tion and Education. 


Administration, in 
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of the allowance by field personnel very difficult, if not well-nigh 
impossible. 

ter in 1946, additional central office instructions to Veterans’ 
Administration regional offices specified that contracts of institutions 
entitled to the 10 percent handling charge “must” provide for such 
compensation if the school requested it. It was not until October, 
1947, that the authority was given regional offices to negotiate a 
handling charge at a lower rate than 10 percent on the premise that 
where expensive items of equipment were involved, 10 percent would 
be over-compensation for the handling expense attendant thereto. 

About 1949, the Veterans’ Administration began to adopt a more 
restrictive attitude toward the granting of any handling charge at all, 
the general result of which was to eliminate the allowance in the case 
of below-college-level institutions (most of which were paid a tuition 
rate based on a cost analysis), due to the fact that “the so-called 
handling charge, which is predicated upon a presumption of incur- 
rence of special expense by an institution in handling ‘supplies’ for 
veterans, is not properly payable where the full salary of persons proc- 
essing the tools, and other expenses involved therein, are included in 
the cost data” since “in such a case, the school would be receiving 
reimbursement for handling expenses in the hourly tuition rate, and 
the allowance of a handling charge would amount to a double charge 
to the Government.” * It was not until 1950, however that this re- 
strictive attitude was formally promulgated in the Veterans’ Ad- 
ministration manual of instructions provided for guidance of schools 
and Veterans’ Administration field personnel. Today, based on the 
foregoing philosophy, below-college-level institutions are not, as a 
general rule, allowed the handling charge, while colleges have con- 
tinued to receive the allowance, the presumption being in the case of 
colleges that all the expenses attendant to operation of a college are 
not included in the tuition rate charged the Government and that the 
handling charge does, at least partially, tend to alleviate the 
discrepancy. 

Again, this committee cannot avoid the conclusion that substantial 
sums of money were needlessly expended by the Veterans’ Administra- 
tion through its administration of this handling charge matter. As- 
suming that the Veterans’ Administration’s present restrictive policy 
is adequate and reasonable, why was it not adopted 3 or 4 years earlier ¢ 
The present policy recognizes, and restricts, a condition that has ex- 
isted from the outset and still exists to some degree—namely, that 
in many individual cases, an unrestricted allowance of the handling 
charge which did not take into account certain pertinent factors 
(i. e., volume of supply business, supply profits, etc.) would merely 
amount to a form of overcompensation. 

The following examples are indicative of some of the anomalous 
situations that have resulted from the Veterans’ Administration han- 
dling of this matter: 

(az) A southwestern watchmaking school which trained vet- 
erans from 1945 throughout 1948 was reimbursed by the Vet- 
erans’ Administration for supplies furnished veterans in the ap- 
proximate amount of $210,000. During this period, it is esti- 


® Solicitor’s Opinion dated May 3, 1951, subject: “L. H. Van. Slyke Horological 
Institute.” 
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mated by the General Accounting Office, that the school owner 

realized about a $70,000 profit on veteran supplies and, in addi- 
tion, approximately $18,500 from the handling charge allowance. 
From 1949, at which time the school came under new ownership, 
veteran supplies were billed to the Government at the actual 
cost at which the supplies were billed to the institut‘on by whole- 
sale vendors and without any handling charge being allowed 
either. Thus, in a single school’s experience, one owner not only 
realized a large profit on supplies but the handling charge as 
well; his successor under practically identical circumstances was 
allowed neither profit nor handling charge by the Veterans’ Ad- 
ministration. 

(6) A midwestern profit trade school, furnishing supplies on 
a cost-to-the-institution basis, was allowed the 10-percent handling 
charge from 1946 to 1950. at which time the handling charge 
was discontinued by the Veterans’ Administration, There was 
no material change in the status of the supply situation at this 
school either before, during, or after the period the handling 
charge was in force. It follows, then, that either the handling 
charge was paid for 4 years without justification or that the dis- 
continuance of the handling charge in 1950 was without justi- 
fication. 

(c) In 1947, one Veterans’ Administration branch office offi- 
cial instructed all regional offices under his jurisdiction that “the 
10-percent handling charge will be allowed in all cases where the 
billing for books, supplies, and equipment is handled by an in- 
stitution.” Two years later, in 1949, the same official in a higher 
capacity was instructing regional offices under his jurisdiction 
that “if all expenses of toolroom attendants, clerical personnel, 
and other expenses incident to the issuance of tools and equipment 
were considered in arriving at the tuition rate,” then the pay- 
ment of a 10- percent handling charge teoukl amount to a dupli- 
cation of payment.” Between 1947 and 1949, the Veterans’ Ad- 
ministration published regulations had undergone no change with 
respect to handling charges. Consider the inconsistencies of this 
action from a regional office or school viewpoint: In 1947, un- 
equivocal instructions require the allowance; 2 years later, in- 
structions from the same higher echelon official withdraw the al- 
lowance, conceivably in some cases where it would not have been 
paid in the first place had it not been for the 1947 instructions. 

(d) A western nonprofit college has been allowed the 10 per- 
cent handling charge since 1946, althought it buys supplies at 
wholesale prices, and bills the Government at retail prices. Gen- 

erally, this has been the situation in most colleges, although the 
Vetsrene’ Administration has acknowledged that college book- 
stores made more profit than normal due to veteran training. 
One State college has arranged with a noninstitutional agency 
to furnish supplies to veteran students and does little more than 
process vouchers from this bookstore to the State treasurer: vet, 
the Veterans’ Administration has allowed this college a full 10 
percent handling charge. 

Other cases in a similar vein furnish convincing evidence that the 
handling charge has been the subject of considerable administrative 
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confusion and inconsistency and has resulted in inequities being 
worked among schools in comparable situations as well as a waste 
of Government money. 

There are, in addition, questions as to the legality of the handling 
charge and inequities which it works on veterans in certain cases 
where courses of education and training approximate, or exceed, $500 
per year. In 1946, the Veterans’ Administration central office de- 
termined that the 10 percent handling charge was to be considered 
an administrative expense of the Veterans’ Administration and charge- 
able to the salaries and expense appropriation of the Veterans’ Ad- 
ministration and not to be included as a part of the cost of the course. 
In 1919, the General Accounting Office questioned the legality of this 
determination in those specific instances where the total costs of the 
course plus the handling charge exceeded $500 per ordinary school 
year during the period when the law stated that payments in behalf 
of any veteran for tuition, fees, books, supplies, etc., shall not exceed 
$500 for an ordinary school year. It was the General Accounting 
Office’s contention that for the purpose of the law the 10 percent 
handling charge must be considered as a payment to the school in be- 
half of a veteran, regardless of how the Veterans’ Administration 
carried it in their accounts, and that, as a result, there were certain 
cases where the total payment to a school in behalf of a veteran actual- 
ly exceeded $500 per ordinary school year in contravention of the law 
and the announced intent of Congress. The Veterans’ Administra- 
tion contended, however, that the schools performed an additional ad- 
ministrative function which, in reality, devolved upon the Veterans’ 
Administration and, hence, the payment for this service (that is, the 
handling charge) was to be considered not as a charge by the school, 
but as part of the administrative overhead of the Veterans’ Adminis- 
tration. However, the Veterans’ Administration argument here ap- 
pears to contradict the previously discussed rationale used in restrict- 
ing the applicability of the handling charge, i. e., if a school is already 
reeeiving payment in the fair and reasonable tuition rate for the ad- 
ministrative services comprehended by the handling charge, then the 
handling charge is not allowable. Certainly, in such a case, the entire 
tuition rate is considered as a charge by the school and no part of it is 
considered as a part of the administrative overhead of the Veterans’ 
Administration in spite of the fact that the handling charge service 
represented in the tuition rate is just the same as if it were being paid 
for separately. 

After Public Law 268 in December 1945 permitted charges to exceed 
$500 per ordinary school year provided the amount in excess of $500 
was deducted from the future eligibility of the veteran involved at 
the rate of $2.10 per day, it became possible for the handling charge 
io work to the disadvantage of certain veterans. For instance, in a 
hypothetical case, veteran “A” and veteran “B” might have had 
identical war records and entitlement to identical benefits under the 
Servicemen’s Readjustment Act. Veteran “A” attended a profit trade 
school which performed all the administrative services of the Veter- 
ans’ Administration for which the handling charge is considered 
reimbursement ; however, the handling charge was not paid as a sep- 
arate allowance inasmuch as payment for the services involved was 
prorated in the hourly tuition rate allowed to cover all expenses of the 
school. Veteran “B” attended a nonprofit college which performed 
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the same administrative series in connection with handling supplies 
for the Veterans’ Administration as veteran “A’s” trade school, 
but, in this case, the handling charge was paid as a separate : allowance 
listinct from all other costs. The total cost per ordinary school year 
to the Government for each student was $600, of which $20 covered 
the handling of supplies. In the case of veteran “A”, the depletion 
of his eligibility was accelerated at the rate of $100 per year (the 
amount in excess of the $500 maximum allowed) because the handling 
charge services were not kept as a separate item, but were figured as 
part “of the tuition and could not be identified for accounting pur- 
poses. Meanwhile, veteran “B’s” future eligibility was charged with 

only an $80 overage because the handling “charge was figured as a 

specific item and, as a result, could, for “the purpose of Veterans’ 

Administration accounting, bes segregated and charged to the Veterans’ 

Administration’s salaries and expenses appropriation as an adminis- 

wa expense of the Government. The result was that of two vet- 

‘ans who rendered identical military service to the country and were 
entitled to the same consideration, one’s eligibility was depleted more 
rapidly than the other’s, although the educational course of each 
veteran was costing the Government the same amount of money. 

This is an example ‘of how the veteran can become the victim, rather 

than the beneficiary, of administration. 

Through inactivity and lack of an effective, positive policy of supply 
recovery where veteran trainees had failed to « complet e educational 
courses due to their own fault, the Veterans’ Administration 
neglected an ceaatintee. to effect substantial reductions in the 
over-all cost of the supply program and to curtail veteran supply 
abuses 

Under the terms of Public Law 346 in 1944, the Veterans’ Admin- 

istration was specifically given complete discretion with regard to the 
entire subject of supply recovery. This statute stated that supplies 
furnished a veteran trainee would be deemed released to him provided 
“that if he fail, because of fault on his part, to complete the course of 
training or education afforded ihensasclien. he may be required, in the 
discretion of the Administrator, to return any or all of such books, 
supplies, or equipment not actually expended or to repay the reason- 
able value thereof.” To date, this authority from Congress has re- 
mained unaltered except that, upon request of the Veterans’ Admin- 
istration itself, Public Law 268 in 1945 added a further elaboration 
to the effect that recovered supplies might be turned in to educational] 
institutions for credit under such terms as approved by the Admin- 
istrator or disposed of in any other manner approved by the Admin- 
istrator. Thus, since the Veterans’ Administration has had a specific 
grant of discretionary authority in the supply recovery field since 
1944 and since it is one field in the veteran educational program for 
which the Veterans’ Administration alone has been clearly and fully 
responsible for both policy formulation and execution, it is virtually 
impossible for the Veterans’ Administration to share the 1 ‘esponsibility 
for what has, or has not, happened in supply recovery with any other 
party associ iated with the veteran educational program. 

This committee, in attempting to evaluate the Veterans’ Administra- 
tion supply recovery program, wrote some Veterans’ Administration 
regional offices requesting a chronological analysis of their regional 
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policy with respect to implementation of central office policies on 
supply recovery. Most of the regional offices answered in some detail, 
and rather frankly, as evidenced by the following excerpts: 

(a) Dallas, Tex., regional office: 


. During the period from August 1, 1946, through approximately August 1948 
the Veterans’ Administration policy was applied liberally and very few recovery 
actions were effected in comparison with the total number of cases terminated. 
This liberal application was based on the emphasis given by supervisors, who 
frequently visited the regional office, on that part of the policy which specified 
that the trainee should be given the benefit of every reasonable doubt when 
determining whether his failure to complete his course was because of his fault 
and on that part of the policy. which provided for considerable latitude in deter- 
mining the meritoriousness of a case even though the veteran may have been at 
fault. The expense of recovery action in comparison with the value of recovered 
items, many of which were unserviceable or were not suitable for reissuance, 
also contributed to the liberal application of the policy. Consequently, recovery 
action during this period: was limited usually to those cases in one or more of 
the following circumstances and the Veterans’ Administration training officer 
made the necessary arrangements for shipping items to the regional office: 

(a) The training institution or the veteran indicated to the Veterans’ 
Acministration that the nonexpendable supplies had been left at the place 
of training, or 

(b) The veteran indicated to the Veterans’ Administration that he did 
not desire to retain the items of training supplies, or 

(c) It was obvious to the Veterans’ Administration training officer who 
frequently visited the place of training that the veteran was at fault, he was 
not a meritorious case, and the items of supplies were in satisfactory con- 
dition to reissue to other trainees. 

It became evident during this period that more rigid application of the policy 
Was necessary to remove certain evidence of abuse. As for example, it was 
indicated that some veterans were enrolling in courses of training for only such 
minimum periods of time necessary to receive desired items of supplies. As soon 
as this became evident necessary steps were taken to see to it that a judicious 
decision was made in each terminated case and the facts recorded in the veteran’s 
folder by a responsible officer in the Vocational Rehabilitation and Education 
Division, Although the decision made may have required recovery action and was 
documented as such in the veteran’s folder, follow-up action could not be assured 
in every case until approximately July 1, 1950, due to the large volume of such 
ferminated cases and the limited number of personnel available for this work. 

a * t * oa = * 

Beginning in July 1950 this office was in a position to make a determination 
and effect follow-up action to dispose of the training supplies furnished each 
trainee who failed to complete his course. 


(6) Waco, Tex., regional office: 
9 9 


During the calendar year 1945, and for most of 1946, this regional office acted 
under the general announcement of policy contained in the Veterans’ Administra- 
tion service letter dated October 31, 1945, which had to do with the disposition 
of supplies which had been recovered from enrollees. This policy letter was 
supervised by training officers who would determine whether or not such supplies 
should be recovered, would recover these supplies, and return them to the supply 
officer. Lack of training officer personnel and lack of adequate procedure for 
training officers to recover, transport, and deliver such supplies to the supply 
officer, made it most difficult for proper action to be taken where supplies should 
be recovered. However, at our colleges and universities where training officers 
were assigned, large quantities of textbooks and other training material were 
recovered by the training officers. These were finally accounted for and turned 
in to the supply officer at this regional office. 

On July 25, 1947, we received an information bulletin from construction, sup- 
ply, and real-estate service of our branch office, Dallas, Tex., concerning reissue 
of turned-in enrollee tools. This document cited that the procedure then in effect 
would require the training officer to return the supplies to the supply officer who 
would be required to pick them up on his property records prior to reissue. This 
information bulletin suggested that training officers who had on hand recovered 
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supplies could reissue such supplies to another enrollee needing identical material. 
No effective working procedure resulted from these instructions. 

In view of the great difficulty of disposing of such supplies and equipment, very 
few enrollee supplies were recovered by training officers during this period. 
Furthermore, a liberal interpretation was applied to the then current regulations 
dealing with considering cases meritorious and permitting enrollees to retain 
such supplies as had been issued. A directive in the form of a technical bulletin, 
TB 7-111, was issued by central office on disposal of returned books, supplies, 
and equipment furnished through an educational institution. Acting under the 
authority of this technical bulletin, we were able to contract with all educational 
institutions in this region providing that such institutions would accept from 
the enrollees such tools and supplies as were turned in when an enrollee aban- 
doned his course prior to its completion. These supplies were then reissued to 
other veterans who enrolled in the institution in the same course. Aft the same 
time, a procedure was inaugurated whereby the regional office made the deter- 
mination as to whether or not such enrollee abandoned his training under con- 
ditions which were deemed to be fault on his part. Where fault was determined, 
the enrollee was informed that he must either return or pay for such supplies 
as had been issued him while in training. The weakness in the procedure at 
that time was a lack of clear instruction as to how such enrollee would return 
these supplies and as to what action could be taken where these supplies were not 
returned. In other words, there was a lack of instruction on procedure to secure 
payment where such supplies were not returned. 

A procedure was implemented to correct these shortcomings and was forwarded 
to the regional offices under certain policy letters answering specific questions 
presented by regional offices on this problem. Letters on this point were to 
Providence, R. I., dated January 9, 1950, Lincoln, Nebr., dated January 24, 1950, 
to all regional! offices dated February 27, 1950, and to Nashville, Tenn., dated 
March 27, 1950. 


(c) Washington, D. C., regional office: 


[In 1945] It is recalled that much discussion was held regarding instructions 
received to this date. Emphasis was placed on the statement of policy [central 
office] to the effect that in making the determination as to the presence or absence 
of fault “the trainee will be given the benefit of every reasonable doubt.”” Much 
emphasis was also placed on the fact that certain cases could be regarded as 
meritorious even though the veteran was deemed to be at fault, and as a result 
training supplies being used by a veteran in bona fide employment were not 
subject to recovery. 


(d) Baltimore, Md., regional office: 


(f) August 1949: A thorough study of the problem of recovering tools from 
individuals was undertaken. This included requesting information from other 
regional offices and the trial of various operating procedures in this office. 

(g) December 19, 1949: The result of the effort indicated immediately above 
was the publication of a uniform policy and procedure statement on this date. 
This procedure was initially applied only to job-training terminations. A copy 
of the local publication is attached as exhibit A. 

(h) July 1950: Representatives of this office initiated the practice of visiting 
pawn shops to secure the names of veterans who had pawned their tools. 
Recovery was effected in these individual cases when appropriate. This practice 
was discontinued in October 1950 after its primary purpose of assisting in the 
determination of the extent to which tools issued by schools were actually used 
in training had been served. At this time we were attempting to reduce or elimi- 
nate the issuance of tools by schools and thereby reduce the recovery problem, 

(i) July 31, 1950, the recovery of tools from individuals was extended to 
former school trainees who were applying for certificates of eligibility to pursue 
further training but in a different course in which the previously issued tools 
would be of no use. 

(j) September 1950: Initiated a review of cases of all veterans who terminated 
training in July 1950 and recovered books, tools, and supplies when that was in 
order. This review was completed in January 1951. 

¥ * Be . o e o 

Relatively few recoveries were made from individuals until late in 1949 when 


all job trainees who terminated their training were requested to return or pay 
for tools if they were found at fault under R. & P. R.-10325. The number of these 
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cases in which recovery was considered ranged from 20 to 50 per month until the 
latter part of 1950. After our procedures were changed to call for the considera- 
tion of terminated school cases [1950] on a limited basis the number of recovery 
adjudications per month rose to approximately 200. 

From the foregoing, it is apparent that very little concerted effort 
was made from 1944 until approximately the beginning of 1950 to 
recover supplies due to two principal factors: 

(a) The basic policy as expressed by central office strongly 
emphasized a liberal attitude toward recovery. For instance, a 
central-office instruction on this matter in 1945 * asserted that “the 
trainee will be given the benefit of every reasonable doubt” in 
determining whether the trainee is at fault or not and that not- 
withstanding the determination of fault, items of supply useful in 
employment “which have already served their purpose as imple- 
ments of training and * * * would improve his chances for 
making practical use of knowledge or skills acquired from train- 
ing courses” need not be recovered. 

(6) In the comparatively few cases where recovery was deter- 
mined appropriate under the foregoing conditions, there was no 
clear procedure posted by central office for effecting the return of 
supplies or their value in money. The central office recovery pro- 
cedures were concerned fundamentally with on-the-job trainees 
(not school trainees) and with the disposition of supplies already 
returned and avoided the key issue of how to get the supplies or its 
money equivalent back from the trainee if he was found to be at 
fault as well as not meriting leniency. 

Considering the number of veterans who interrupted school courses 
under circumstances which did not merit leniency in this respect and 
the monetary value of the supplies involved, the amount of money 
wasted through Veterans’ Administration inactivity must have been 
tremendous. Some idea of what is involved was intimated by the 
Assistant Administrator for Vocational Rehabilitation and Education, 
when he testified before this committee that the Veterans’ Adminis- 
tration recognized that there were hundreds of thousands of cases in 
which no recovery action had been taken against the veteran who dis- 
continued an educational course and that probably millions of dollars 
were involved. 

One of the chief reasons offered as a contributory factor to this 
neglect was lack of Veterans’ Administration personnel necessary to 
pursue the recovery activity. This committee recognizes the fact that 
since 1948 there has been a marked reduction in Veterans’ Adminis- 
tration personnel; however, it also believes that supply recovery is 
one aspect of the educational and training program wherein the 
potential savings and income to be realized would more than recom- 
pense the Government for the cost of the personnel involved ‘and 
would actually result in a net financial gain to the Government. For 
example, the Baltimore regional office made a survey in 1950 and 
discovered that an average of 1,450 veterans interrupted their educa- 
tion every month for irregular reasons (i.e., reasons other than com- 
pletion of a course, exhaustion of entitlement, or end of the school 
term), each one of which it considered a potential recovery case. Con- 
sidering that the survey was initiated in the closing stages of the 
veteran educational program when participation was declining and 


® Veterans’ Administration Service Letter dated October 31, 1945. 








TRAINING AND LOAN GUARANTY PROGRAMS 163 


regulation of the veteran stricter, it is difficult to speculate on what 
a survey of all 65 regional offices in 1947 or 1948 would have revealed. 

Besides economy considerations, there is another aspect to supply 
recovery which involves the veteran and his attitude toward the edu- 
cational program. Some of the most common veteran abuses have 
involved supplies due to the fact that, once issued, supplies became 
the veteran’s property. Some veterans admittedly have entered 
trade-school courses merely to obtain the tool kits furnished at Gov- 
ernment expense (some of which are valued up to $300 or 7 
and, once having obtained possession, withdrew from the course anc 
entered another to obtain the tools. Supplies, tools in particular, have 
been sold or pledged at pawn shops by veterans. A regional office’s 
survey in the city of Baltimore, Md., in 1950, made with the assistance 
of the city police, led it to conclude: 

After a review of these records [pawn shop records and files listing all items 
pawned in the city area] we estimated that approximately 95 percent of all 
tools being pawned in the Baltimore city area were tools being furnished by 
trade and vocational schools. 

The survey also disclosed that many of the tool kits pawned by 
veterans had not been used at all or very little. A check of Veterans’ 
Administration files on individual veterans involved in pawning ac- 
tivities revealed the following type of situations generally: 

(a) , entered training October 31, 1949; terminated training 
March 14, 1950, on account of excessive absences. 

(bd) , entered the * * * school on April 3, 1950, on a half- 
time basis and terminated his training on June 28, 1950. 

(c) , entered training September 13, 1948, in a course of com- 
bined air conditioning, refrigeration, and electricity, and completed the course 
on September 8, 1949; reentered training in the same institution in course 
jewelry making and leather fabrication on October 3, 1949, and is currently in 
training. 

It can readily be appreciated how the lack of an effective supply 
recovery program could contribute to the opportunity for, and the 
particular veteran attitude which resulted in, such lamentable use of 
veteran benefits. A more timely, adequate, and stringent program of 
recovery in the field of institutional training would have, undoubted- 
ly, helped much to curb and prevent veteran supply abuses of the 
type described above as well as contributed greatly to the type of 
general atmosphere which would have been less inviting to those 
veterans motivated by other than the sincere desire for an education. 


EDUCATIONAL INSTITUTIONS’ CONDUCT OF THE SUPPLY PHASE OF THE 
EDUCATIONAL PROGRAM 


Notwithstanding the fact that there has been a tendency on the part 
of the Veterans’ Administration to allow supply policy to develop 
rather slowly and as a reaction to excesses or abuses rather than as a 
timely development of a positive instrument of guidance; that VA 
administration of the supply program has been often misleading and 
confusing; that some of the supply excesses perpetrated by schools 
were honest and overly generous attempts to assist the veteran with 
no thought of institutional or personal gain—notwithstanding all 
these mitigating factors, there were too many institutions in all sectors 
of the educational system which exceeded the bounds of normal pru- 
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dence and ignored the obvious intent and spirit of the Servicemen’s 
Readjustment Act as well as the Government’s interest with respect 
to veteran supplies. Indeed, in some cases it appeared as though some 
educational institutions, both public and private and profit and non- 
profit, considered the veterans’ educational program as something akin 
to a financial windfall and as an opportunity to improve their finan- 
cial status, to initiate hitherto unrealizable pet projects long in the 
planning stage (involving better facilities, better equipment, etc.), 
and to pursue similar activities long denied them under ordinary 
circumstances. 

Audits conducted by the General Accounting Office, Veterans’ Ad- 
ministration inv estigations, and the investigations of this committee 
reveal that much was amiss in this area of the veteran supply program. 
True, the criticisms recounted below do not, by any means, apply to all 
educational institutions and, equally true, ofttimes the only distinction 
between willful abuse and innocent mistake is motivation. Yet, far 
too many schools were involved in supply activities which trans- 
cended not necessarily legality, but certainly the bounds of ordinary 
prudence and propriety—especi ially when one considers the high 
esteem and trust in which the Nation generally holds its educational 
system. 


Administrative procedures in connection with the veteran supply 
program were often careless or inefficient, creating an atmosphere 
conducive to either costly mistakes and unintentional waste or, 
worse, sharp practices and deliberate abuse 

It is often difficult to delineate between careless administration and 
intentional abuse in the supply program. In two cases, the circum- 
stances and results might be identical from the Government’s point 
of view, yet differing intent behind these identical sets of surface 
facts might well label one a fraudulent practice and the other an inno- 
cent mistake. The common denominator in both cases, however, is 
poor administration which usually culminates in an unnecessary in- 
crease in the cost of the supply program. 

For example, veterans have been required by schools to sign blank 
receipts for supplies; veteran receipts covering issuance of supplies 
have not indicated the quantity of supplies being issued; and school 
charges to the Government for supplies have not been supported by 
evidence of veteran receipts. Yet, since 1944, the Veterans’ Adminis- 
tration has required that schools retain sufficient evidence to substan- 
tiate that veterans have received the supplies vouchered and paid for 
by the Government. This evidence in the form of proper receipts 
from the veteran has been the only method by which supply payments 
could be checked in detail and verified as to correctness if any question 
arose at some later date. Hence, in many instances, a system of de- 
fective receipts has served to camouflage various types of undesirable 
supply practices (i. e., where a school ‘deliberately billed the Govern- 
ment for unissued supplies) ; however, in certain other cases, improper 
receipts merely reflected nothing more than inefficiency. 

In the same vein were instances where it was discovered that there 

yas no accounting by the school for supplies turned back to it by 
veterans who had interrupted their training; little or no school control 
was maintained over the issuance of supplies; supplies were not fur- 
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nished by schools as specified by their contract with the Veterans’ Ad- 
ministration; supplies were furnished in unauthorized courses; sup- 
plies were furnished in contravention to the school’s established 
policy; and no records were maintained to substantiate the payments 
made by schools to its supply sources for veteran supplies (as re- 
quired by the Veterans’ Administration to verify the reasonableness 
of the price charged the Government). Obviously, in a program— 
such as the supply program—involving the expenditure of many tens 
of millions of dollars by schools as agents of the Government, the 
Government has a right to expect from the schools at least the mini- 
mum accountability and administrative proficiency which would pre 
clude waste and needless expenditures under any guise—and particu- 
larly in cases where a handling charge was being allowed for that 
specific purpose. 


The price or quality or quantity of supplies required by some educa- 
tional institutions of veterans exceeded that required of nonveterans 
attending the same school and pursuing the same, or similar, courses 
From the outset of Public Law 346, the Veterans’ Administration 

strongly emphasized the fact that the veteran was to be treated the 
same as the nonveteran with respect to the variety, quality, amount, 
and price of supplies to be furnished at Government expense. This 
philosophy was intended to serve as the fundamental criteria of, and 
chief restraint on, the supply program, on the premise that a school’s 
customary supply practice would be precisely defined in its treatment 
of nonveteran students. 

Yet, in the General Accounting Office’s report on its survey of the 
veterans’ educational and training program, it was noted that “pay- 
ments [were] made for books and supplies furnished veterans but 
not required for nonveterans pursuing the same courses” ; that “charges 
vers} made for books and supplies furnished veterans at prices in 
excess of those charged nonveterans”; that “equipment | was] pur- 
chased for veteran students although not required for nonveterans 
pursuing the same or similar course”; and that “erroneous approvals 
were given to veteran students for the purchase of scieritific equipment 
not required by nonveteran students taking the same courses.” 

The following examples from General Accounting Office and Vet- 
erans’ Administration reports are illustrative of the type of situa- 
tion wherein various requirements and aspects of the veteran supply 
program were excessive when compared to those in force for the 
nonveteran : 

(a) A beauty culture school’s requirements for veterans included 
supplies not required to be personally owned by nonveterans pursu- 
ing the same courses. Investigation revealed that this had, in the 
past, inflated the cost of the supply program at that school by approxi- 
mately $5,900 which was subsequently recovered. 

(b) At a drafting school, nonveterans were charged only for the 
actual quantity of supplies used while the Government was charged 
a flat fee for supplies for veterans, irrespective of the amounts fur- 
nished. Since the school was unable to substantiate the veteran 
charges with signed receipts or other acceptable data, an informal 
audit inquiry amounting to $80,764.23 was initiated by the General 
Accounting Office. 
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(c) A beauty culture school charged the Government $75 for sup- 
plies for each veteran when the same supplies were furnished by the 
school to nonveterans without charge. The Veterans’ Administration 
took action to recover approximately $2,600 in overpayments which 
occurred as a result of the practice. 

(d) A vocational school charged the Government $86.23 for an auto 
mechanic’s tool kit whereas only $55 was charged to nonveterans for 
kits of similar tools. The school refunded $10,000 when confronted 
with this situation by the Veterans’ Administration. 

(e) A State university required all veteran students to purchase 
supplies at an incorporated bookstore owned by the students of the 
university on a profit-sharing basis. Annual refunds, ranging from 
7 to 15 percent, were paid annually on the basis of gross individual 
purchases. However, by resolution of this corporation, these rebates 
were not paid on supplies purchased by the Federal Government. 
Hence, the nonveteran student received a cash rebate, part of which 
was apparently at the expense of the veteran or the Government which 
paid the bills in the veteran’s behalf. In effect, this tactic allowed 
nonveterans to purchase supplies at a lower price than the Govern- 
ment was given for veterans. 


The Government was billed, and paid for, supplies which were never 
furnished to the veteran 

Since schools normally handled the entire cycle of purchasing, 
issuing, and charging the Government for supplies, the supply pro- 
gram was particularly vulnerable to this type of practice if the school 
was inclined to adopt it. It has been one of the undesirable supply 
activities with a high incidence of occurrence. 

Fundamentally, it has been present in two forms: a charge for in- 
dividual items of supplies not furnished or a flat charge for a specified 
kit of supplies (usually, tool kits) with only partial kits being issued. 

Typical of this practice are the following examples taken from 
General Accounting Office and Veterans’ Administration investiga- 
tions: 

(a) A profit watchmaking school issued “tool due slips” in lieu of 
tools to veterans and meninall the veteran to sign a receipt acknowledg- 
ing issuance of the tools. The receipt was then used by the school as 
a means of billing the Government. Payment was made by the Gov- 
ernment to the school on the basis of actual issuance, but, in many in- 
stances, the “tool due slips” were never redeemed by the school. 

(6) A profit trade school billed the Veterans’ Administration for 
tools supposedly issued to veterans and, in addition, obtained an al- 
lowance in its tuition rate of approximately $3.60 per month per 
student for miscellaneous veteran supplies. Subsequently, interviews 
with former students, together with information from the school 
records, revealed that the tools had not been issued as claimed on in- 
voices and that, for one period of about 18 months, no miscellaneous 
supplies whatsoever had been issued. It was calculated that an over- 
payment to the school in excess of $12,000 had occurred as a result of 
this situation. 

(ec) Another profit vocational and trade school requested veterans 
to sign in advance for required supplies, but, subsequently, only part 
of the supplies were furnished. Meanwhile, the school had been paid 
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for the full amount of supplies. The Veterans’ Administration re- 
covered approximately $2,500 in overpayments in this case. 

(d) A profit vocational and trade school enrolling veterans in a 
course teaching production of ophthalmic and optical elements con- 
tracted with the Veterans’ Administration to furnish each veteran 
with $250 worth of supplies. The school billed for, and received, pay- 
ment for furnishing these supplies but subsequent investigation di- 
vulged that veterans had not been issued the supplies. The Veterans’ 
Administration recovered the overpayments involved. 

(e) A profit technical institute was paid for over $10,000 worth of 
supplies which were never issued to veteran students as claimed. The 
amount involved was subsequently recovered and the owner of the 
school indicted. 

(f) A profit vocational school not only billed the Government for 
tools which were not issued to veterans, but for used tools at the price 
of new tools. Also, there was some indication that where veterans 
had quit prior to completion of their course and turned in their tools 
to the school—tools which had originally been bought by the veteran 
by the Veterans’ Administration—the school had reissued these items 
to other veterans and again made a charge for them. The president 
of the school was indicted, pled guilty, and was fined $2,000. 


Various undesirable practices—such as unreasonable mark-ups in the 
prices charged, sundry types of overcharges and charges in viola- 
tion of specific and clear-cut contract terms—were used by schools 
to increase their income from supplies and resulted in an unneces- 
sary inflation of the cost of the supply program 


Numerous examples of the undesirable techniques employed by 
schools to increase profits from sapere exist in Veterans’ Adminis- 
c 


tration and General Accounting Office reports of investigation. One— 
that of the supply affiliate, dummy corporation, or some similar agency 
in close relation to the school—is deemed sufficiently important to 
merit a separate section in this report. Otherwise, the following 
cases taken from Veterans’ Administration and General Accounting 
Office investigations will suffice to demonstrate the methods employed: 

(a) A barber school chain furnished students a tool kit which in- 
cluded electric clippers. Veterans were offered their choice between 
two electric clippers, one valued at $19.50 and the other at $32.50. 
However, the Veterans’ Administration was charged $85 for the kit 
of tools involved irrespective of which clipper was furnished, the $85 
price being based on the more expensive clipper. Receipts signed by 
veterans did not contain the price or description of the clipper actually 
furnished. 

(6) The General Accounting Office Report of Survey cites as un- 
desirable supply practices of institutions of higher learning that 
“overcharges * * * for books, supplies, and equipment were 
made” and “flat rates charged for small supplies regardless of amount 
issued. 

(c) The Government was billed by a photography school for sup- 
plies at a 20-percent ee _ 10 percent handling charges when, 
in fact, the contract provided the material should be furnished to 
veterans at cost to the institution. The excessive charges involved, 
amounting to $16,188.63, were recovered as overpayments. A similar 
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situation existed with reference to a radio school and over $7,000 was 
recovered in overpayments. 

(d) A beauty culture school charged the Government four times the 
cost to the school for tool kits furnished to veterans. In addition, 
the school frequently did not furnish the kits to veterans until the 
course of training had been completed and State examinations taken, 
although vouchers for the kits were, in the meanwhile, submitted to, 
and paid by, the Veterans’ Administration. Overpayments are being 
recovered. 

(e) Duplicate charges were often made for supplies. For example, 
one school was paid for laboratory fees and supplies for veterans who, 
prior to the completion of their courses, discontinued training. “Subse- 
quently, some of the same veterans reentered training in the same 
school and, at that time, the school was again paid for the same items. 
The overpayments resulting from duplication were recovered.“ 


In some cases, the material advantages to be realized from the amount 
of supplies furnished at Government expense was used as one of 
the major means of attracting veteran enrollments, and as a result, 
the supply policies of some schools became governed by the com- 
petitive aspect of inducing veteran enrollments rather than normal 
educational criteria 

This situation occurred most often and most blatantly in the case 
of profit trade schools which had been organized specifically to cater 
to veterans after the inception of the Servicemen’s Readjustment Act. 

Since supplies were being furnished at Government expense, a school 

> 

could very well afford to inflate its supply requirements for students 

and then use the greater gain to be realized by the student from this 

excessive situation as a lure to attract veteran enrollments. As a 

result, in such schools where this attitude was adopted, the supply 

program became, instead of a necessary and reasonable adjunct to 
proper training and education, a form of rather costly advertising at 

Government expense. 

mn e ° Ye . . ° 

The following offers, prominently advertised in newspapers, hand- 
bills, and so forth, are examples of this type of undesirable practice: 

(a) One midwestern tailoring school had a large newspaper adver- 
tisement which held forth this inducement for veterans to enroll: 

Special Offer Today—$100.00 Suit FREE to Veteran Students. Every Veteran 

Student who enters the * * * SCHOOL during the offer will receive mate- 

rial to make one suit, which would retail at $100.00. Before Completing the 

course you will receive material for: FIVE ADDITIONAL SUITS, 2 TOP 

COATS, A LADY’S SUIT, and 2 SPORT COATS, Over $600.00 IN ALL. These 

clothes will fit you, they will be cut to your measure. Take advantage of the 

opportunity. Bring your Discharge to the School and enter immediately. Don’t 
delay or you may lose your place. Classes are filling up. 


% The VA has not been without its own difficulties in connection with supply duplication 
where veterans transferred front one institution to another. Individual trainee records 
maintained by the VA normally did not indicate what supplies had been issued to the 
veteran in the first school nor did the second school have access to this information. Due 
to the administrative complexities that would have been inherent in making this determi- 
nation from the first school’s records, in 1950 the VA central office proposed a certificate 
from veterans transferring schools that they would not accept any nonexpendable supplies 
which duplicated items previously issued them at Government expense. Though long 
apparent, this was the first constructive and serious step taken by the VA to cope with 
the problem. 
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(6) A southern trade school offering automotive courses had such 
statements in their newspaper advertisements as the following: 

All GI’s that are Interested in Body, Fender and Motor Auto Mechanic’s 
Work, Upholstery and Glass. Applications Are Being Taken at * * * 
Bidg. in * * *, $100 worth of tools given to each man. Students can 
have their own cars repaired free at the school. 

(c) An eastern trade school offering various related automotive 
repair courses had, as the nucleus of a newspaper advertisement, a 
large photograph showing the lay-out of a rather comprehensive set 
of auto mechanic tools (in excess of 50 individual items shown) and 
the following statement with reference to the tools: 

Veterans receive these approved tools, TO USE DURING TRAINING— 
TO KEEP AFTER COMPLETING TRAINING. Here is the opportunity 
of a lifetime. * * * Learn this interesting profitable trade—and OWN 
the tools to go right to work within the field. 

It can readily be understood how, in a competitive situation, the 
attitude that led to such advertising and less extreme forms of pub- 
licity in connection with the supply aspect of the program could 
ultimately deteriorate into undesirable situations where the amount 
of supplies offered tended to assume something akin to the nature of 
a “bargain day leader to get customers into the store.” 


The irresponsible and indiscriminate use of consumable supplies 
furnished at Government expense to obtain financial advantages 
and for various other purposes not consonant with the intent of 
the Servicemen’s Readjustment Act or the obvious interest of the 
Government resulted in unwarranted inflations in the cost of 


providing the courses involved 

Consumable supplies are considered to be that class of supplies 
which are either consumed, destroyed, or expended by the student or 
the instructor during the process of instruction. It was in trade 
schools particularly where consumable supplies created a problem, 
inasmuch as it was necessary in most trade courses to provide the 
student with a sufficient amount of material for him to acquire a mini- 
mum level of actual skill in the trade through practical work projects. 
Some of the materials involved were quite expensive, such as linoleum 
for a course in the laying of linoleum flooring, goods for tailoring 
courses, and so forth. 

In the early part of the training program, the Veterans’ Adminis- 
tration allowed the institutions to determine the amount and kind of 
consumable supplies that would be required for courses. Subsequent 
investigations—particularly beginning in 1947 with the wider adop- 
tion of the cost formula wherein consumable supplies were an item of 
expense used to determine the fair and reasonable tuition rate allow- 
able and, thereby, subject to analysis and justification—revealed that 
certain undesirable practices had developed in this field. It was found, 
for instance, that excessive standards, both as pertains to the amount 
and quality of consumable supplies, had been adopted for veterans by 
some schools when compared to normal requirements for nonveterans 
in that type of instruction and that the Government was receiving 
little or no consideration in cases where it was paying for consum- 
able supplies used to produce salable articles (often valued in excess of 
the original cost of the supplies) or used in projects which resulted in 
objects of permanent value to the school or student. 
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Actually, certain of the undesirable features in the consumable 
supply field are extreme expressions of legitimate customary practices 
which were followed prior to World War II in many trade and voca- 
tional courses. For instance, it had generally been the practice that 
where a trade course involved the student producing some relatively 
inexpensive article with a utility value, the student was allowed to 
keep the item (i. e., a small hat rack in a woodworking type of course) ; 
however, these projects were judiciously selected on a basis in which 
economy was a large factor. Also, it was, and is, undeniable that 
the more practical work projects included in trade courses, the better 
the training; yet, up to the inception of veteran training, there was 
a limit imposed on this aspect by cost considerations. Prior to the 
Servicemen’s Readjustment Act, neither public nor private schools 
offering trade courses would have considered furnishing each student 
with over $1,600 worth of consumable supplies, nor would many pros- 
pective students have considered paying for such courses where the 
bill for consumable supplies alone rose to such heights. Yet, a school 
offering a luggage-fabrication course attempted to have the Vet- 
erans’ Administration pay for that amount of consumable supplies 
for each veteran enrollee. Therefore, in certain cases it is not a 
question of the basic principle being at variance with long-established 
customary practice in the educational field, but a matter of irrespon- 
sibility in application of the principle to the veterans’ training 
program. 

Undoubtedly, the failure of the Veterans’ Administration until 
1949 to place more definitive limitations on the consumable supply 
aspect of the supply program did contribute materially to an atmos- 
phere which made possible the growth of these undesirable situations. 
This may, in many cases, absolve schools of legal, but not moral, 
responsibilities for excessive or abusive practices. 

Circumstances existed which created incentives for the less scrupu- 
lous school to abandon moderate consumable supplies practice. For 
example, a majority of the trade and vocational schools became sub- 
ject to determination of a fair and reasonable tuition rate through 
application of a cost formula devised by the Veterans’ Administra- 
tion. Consumable supplies was one of the standard items of expense 
in the cost formula, and in many cases, was included in the group of 
expenses used as a basis for computing the one-ninth profit allowed 
schools by the Veterans’ Administration. Thus, there was an incen- 
tive for schools seeking increased profits to inflate abnormally their 
consumable-supply requirements in order to increase costs and, in 
turn, the dollar amount of profit allowed as a standard percentage 
of those costs. 

Consumable supplies were also used as a means of attracting veteran 
enrollments. Some schools placed a.great emphasis on expensive arti- 
cles which the student would produce from consumable supplies during 
the course and be allowed to retain, such as a television or radio set, 
five or six suits, or similar articles. The tenor of some advertising 
was such that these lucrative byproducts of the course appeared to be 
the primary benefit that would be enjoyed by the veteran. If two or 
more schools in the same general area were competing for veteran 
enrollments, it can be seen how a pressure to increase the amount of 
consumable supplies being made available to veterans could be easily 
generated by a criteria quite remote from normal educational stand- 
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ards; and, all other factors being equal, the veteran did tend to gravi- 
tate to the school offering the most. Meanwhile, the attendant increase 
in the cost of the course was passed on to the Government under the 
guise of good education or a customary practice. 

General Accounting Office and Veterans’ Administration reports of 
investigation contain 1 many examples of these and related undesirable 
practices involving consumable supplies. In 1950, the Administrator 
of Veterans’ Affairs report on Education and Training Under the 
Servicemen’s Readjustment Act, as Amended, addressed to the Senate 
Committee on Labor and Public Welfare, objected to the fact that— 


1. Schools were claiming the cost of repair parts used to repair automobiles 
which were the property of private individuals. 

2. Schools were claiming the cost of items used to build expensive articles 
which became the property of the student, such as radio sets, jewelry, furniture, 
clothing. 

3. Certain trade schools furnishing training in the building trades on actual 
construction projects were claiming the cost of supplies used in building perma- 
nent buildings for the institution or for outside parties. 

4. Schools offering the type of practice training wherein the students produce 
salable items were claiming large amounts as loss on the grounds that the return 
from the sale of the end product was alleged to be less than the intital cost of 
the materials used. 


The specific cases cited below are indicative of some of the irrespon- 
sible and excessive activities which have been encountered in connec- 
tion with consumable supplies: 

(a) In one of the Eastern States, it was found that a chain of five 
trade schools, under the joint ownership and control of two individuals, 
was involved in a number of discrepancies which ultimately resulted 


in the owners’ indictment by a Federal grand jury. One of the dis- 
crepancies discovered was that veterans attending the schools paid for 
practically all consumable supplies, although the Government was 
being charged also for these same supplies. 

(6) The ‘Veterans’ Administration contracted with one profit trade 
school to furnish at Government expense a certain amount of consum- 
able supplies to veterans. It later developed that the full amount of 
supplies was not being issued. Investigation revealed that almost 
$30,000 worth of supphes had been withheld. The Veterans’ Admin- 
istration took action to recover the overpayments. 

(c) In connection with a custom-tailoring course offered by a profit 
trade school, the Veterans’ Administration reported: “The school used 
expensive materials as consumable supplies and permitted students to 
retain the valuable end product. This was corrected in subsequent 
contract rates with an estimated saving of approximately $215,000.” 

(d) Another profit trade school contracted to provide monthly to 
veterans in courses of tailoring and auto mechanics supplies valued 
at $11.25 and $10.36. The actual amount issued by the school, how- 
ever, averaged $10.36 and $3.87 per month, which resulted in ovet ‘pay- 
ments by the Government (or extra profits to the school) amounting 
to $60,000. 

(e) A profit vocational school offered a dress-design course in which 
sufficient consumable supplies were being required and paid for by the 
Government to make 16 different garments. All garments became the 
property of the veteran. Under the circumstances, the Veterans’ 
Administration concluded that “the making of the wardrobe was a 
primary incentive for veteran students to enroll] in the course.” 
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(f) One school, offering a course in the aging of linoleum flooring 
and wall covering, attempted to obtain Veterans’ Administration 
agreement to pay $643.77 per veteran student per 50-week course for 
consumable supplies to be used (and destroyed) in the practice of 
linoleum laying. The gross cost for consumable supplies for 170 
students would have been approximately $110,000, which represented 
approximately half of the total cost claimed by the school for offering 
the course. It was revealed that the school only had $8,180 in actual 
‘apital assets although it had borrowed some money, presumably for 
working capital, upon which it paid $1,200 interest. On the single 
item of consumable supplies alone, the one-ninth profit allowed by 
the Veterans’ Administration would have amounted to over $12,000 
per year—more by several thousands of dollars than the combined 
capital assets and interest charge—had the $110,000 claim for con- 
sumable supplies been allowed. Fortunately, in this case, the Vet- 
erans’ Administration would not accept the school’s claims as reason- 
able. 

(g) In another instance similar to the foregoing one, a school offer- 
ing a 51-week course in luggage fabrication presented the Veterans’ 
Administration with cost data as a basis for determining a fair and 
reasonable tuition rate. The largest single item of expense claimed 
was over $200,000 (adjusted for 50-percent salvage) for consumable 
supplies which represented over one-half of the total costs claimed for 
the course. Investigations disclosed that the school was formerly : 





luggage factory which had failed and been sold to the partnership 
owning the school; that the operator (and part-owner) of the school 
had contact with the factory’s old sales outlets and intended to sell the 
luggage constructed by veterans from basic materials paid for by the 
Government; and that, instead of a 50-percent salvage ratio on the 
cost of consumable supplies, 80 percent would be more realistic. After 
15 weeks of school operation, experience indicated that around $17,700 
would be a more nearly valid request for consumable supplies than the 
$210,000 originally claimed by the school. 

(h) The owners and operators of a television and radio school were 
indicted by a Federal grand jury on the charge of falsification of 
cost data through fraudulent inflation of the cost of consumable sup- 
plies and other means. Apparently, the school had an arrangement 
with its suppliers whereby the suppliers furnished invoices for con- 
sumable supplies not delivered and then “kicked back” the majority 
of the payments for these fictitious supplies to the school. Evidence 
indicated that, in some instances, checks made payable for fictitious 
supplies were drawn and then cashed with endorsements made by the 
president of the school. Meanwhile, the Government had been paying 
a tuition rate partially predicated upon a false and inflated cost for 
consumable supplies. 

Some of the persons connected with this school were also affiliated 
with another school wherein audits reflected tentative overpayments 
on consumable supplies and nonexpendable supplies in excess of 
$20,000 and $2,000, respectively. Warrants for the arrest of several 
officers and a fictitious supplier have been issued. 
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The adoption of various middleman techniques by some schools with 
respect to the furnishing of supplies in order to obtain advantages 
and achieve objectives not consonant with the spirit and intent of 
the Servicemen’s Readjustment Act and resulting in an unneces- 
sary inflation in the price charged the Government for supplies 

This entire matter of unwarranted middleman techniques is a sub- 
sidiary problem of the basis-of-charge question. Its fundamental ex- 
pression, where it has occurred in the trade-school field, has been in 
the form of a supply affiliate or dummy corporation which, though 
ostensibly a separate entity from the school, was in fact interlocked 
or closely associated with the school through common ownership or 
officials, family relationships, and similar ties. The affiliate pur- 
chased supplies on a dealer’s or wholesaler’s terms and resold them 
to the school at a mark-up. The school operator billed the Govern- 
ment for these supplies at the mark-up price (usually the retail price) 
end represented this price as a “cost to the institution” charge from 
which no profit was derived by the school. However, in reality, the 
school owner, through his interest in the supply affiliate, was realizing 
the profit represented by the margin between the prices at which the 
affiliate purchased supplies and sold them to the school. In many 
cases, little more than a bookkeeping transaction transpired. 

There were, and are still, many ramifications to this problem, since 
it revolved about the conditions under which one could charge the 
Government for supplies bought from himself. There has been the 
question of a school operator using as his source of supplies a business 
which he owned and operated prior to the advent of the Servicemen’s 
Readjustment Act and to the establishment of his school. Similar 
variations and circumstances have tended to complicate any approach 
to the problem. However, there were areas where there could be little 
doubt that the supply company -was in fect nothing more than a 
subsidiary of the school. Frequently, in such cases, the school opera- 
tors or owners contended that the supply affiliate or corporation was 
a legitimate business venture established to meet a need in the area 
and which they hoped to continue as a thriving enterprise long after 
the termination of the veterans’ educational program. On the other 
hand, the cireumstances under which the affiliate was founded and 
its method of operation (i. e., the absence of salesmen to solicit orders 
from customers other than the school, use of school employees for 
corporation duties, the extremely small percentage of the total vol- 
ume of the corporation’s business originating outside the school, and 
so forth) tended to indicate that it was a device for the primary, if 
not sole, purpose of obtaining additional supply profits from the vet- 
erens’ educational program. 

On the other hand, there has been the question of what regulatory 
barrier existed to prohibit this practice. The Veterans’ Administra- 
tion regulations, pertaining to the basis of charge for veteran supplies, 
did not become clearly definitive until June 1950; therefore, in some 
cases where supply affiliates or dummy corporations operated prior 
to that time and Veterans’ Administration contracts with the school 
did not specify a “cost to the institution” charge for supplies, there 
is some doubt as to whether there was any technical restriction pro- 
hibiting the practice. In any event, it is noteworthy that the Vet- 
erans’ Administration was fully aware of the “dummy supply” device 
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at least as early as October 1948, when a central-office letter instruc- 
tion was issued to all Veterans’ Administration branch offices calling 
attention to the practice and expressly prohibiting it; and, yet, it was 
June 1950 before a specific restriction was published in the R. and Pr, 
Regulations and the Federal Register. Too, some Veterans’ Admin- 
istration regional offices have admitted that they were fully aware 
of the practice, but took no action because they did not consider that 
regulations prevented it. For instance, various General Accounting 
Office reports of audits and investigations have had the following 
comments to make on this aspect: 

Practically all of the large overpayments currently being disclosed involve 
exorbitant tuition rates allowed under the “fair and reasonable” cost formula 
prescribed by VA regulations, and the practice of some of the schools of organ- 
izing affiliated companies to handle the furnishing of tools to veterans at prices 
considerably in excess of cost, contrary to contractual intent. It is obvious 
that in a number of instances information which should have disclosed: the 
claim for an unwarranted tuition rate, or the existence of dummy corporations 
handling tools, was available or known to the contracting officers [of the Vet- 
erans’ Administration] at the time of contract negotiations, but was either 
ignored, the significance thereof not realized, or considered legally permiysible 
because it was not specifically prohibited by VA regulations. 

Insofar as could be determined, the Veterans’ Administration regional office 
has taken no action and contemplates no activity toward any attempt to recover 
the apparent excessive cost of tools paid * * *,. The consensus of opinions 
of officials of the regional office with respect to this matter appears to be: 

That * * * billed for tool and supply costs as allowable under the ap- 
plicable contracts. 

That prior to June 22, 1950, there were no regulations nor policies in respect 
to the requirement of competitive bidding in procurement of tools, books, and 
supplies, nor were there such regulations covering the nonprofit procurement of 
such tools, ete., from dummy or affiliated supply establishments. 

Thus, as in most other aspects of the supply program, neither the 
Veterans’ Administration nor the schools can be considered immune 
from criticism for their conduct—the former for failing to insure 
adequate protection of the Government’s interest and the latter for 
failing to operate within the spirit and intent of the Servicemen’s 
Readjustment Act. 

In hearings before this committee on the extent of this supply 
practice in the single field of watchmaking schools, the committee un- 
covered evidence which appeared to implicate C. & E. Marshall Co. 
of Chicago, Il.—one of the largest manufacturers and sellers of hor- 
ological tools, supplies, and equipment in the United States—as the 
central figure in a conspiracy involving many watchmaking schools 
all over the Nation. Prior to 1944, this corporation sold its products 
to only 6 or 7 horological schools, but with enactment of the Service- 
men’s Readjustment Act its list of school customers expanded to ap- 
proximately 70. 

Originally, sales were made directly to the horological schools on a 
variable discount basis, averaging around 3314 percent. However, in 
May 1950, coincident with a central office advance release of informa- 
tion concerning a Veterans’ Administration regulation to require most 
trade schools to pass on to the Government the benefit of trade dis- 
counts on supplies, C. & E. Marshall Co. discontinued trade discounts 
to such trade schools. Simultaneously, C. & E. Marshall Co. turned 
over most of these school accounts to the U. S. Jeweler’s Supply Co., 
also of Chicago, Ill. U. S. Jeweler’s Supply Co. was ostensibly a 
separate corporation formed in September 1949 to manufacture watch 
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crystals and sell watch attachments. How ees an unusually intimate 
relationship between U.S. Jeweler’s Supply Co. and C. & E. Marshall 
Co. was revealed in the hearings, wherein it was testified that— 

(a) J. K. Marshall, president. of C. & E. Marshall Co., organized 
the U. S. Jeweler’s Supply Co. and then placed it under a trust agree- 
ment with his grandchildren as the primary beneficiaries. 

(6) Of the three officials and directors of U. S. Jeweler’s Supply 
Co., all appointed by J. K. Marshall, two w - employees of the C. & 
E. Marshall Co,; one, the president of U.S. Jeweler’s Supply Co., 
was employed as an accountant in C. & E. M: arshall Co., spent as lit- 
tle as 10 percent of his time on the affairs of the U.S. Jeweler’s Sup- 
ply Co., and served in his capacity as president without compensation ; 
the other was secretary to J. K. Marshall. 

(c)In May 1950 the C. & E. Marshall Co. first began to turn over 
school supply orders to U. S. Jeweler’s Supply Co. ‘The school orders 
soon amounted to as much as 90 percent of the U. S. Jeweler’s Supply 
Co.’s business. 

(d) The U. S. Jeweler’s Supply Co. continued to sell the trade 
schools at substantially the same discount terms as or igin ally offered 
by the C. & E. Marshall Co., and at prices set by the C. & E. Marshall 
Co., and billed the schools at the same prices as C. & E. Marshall Co. 
charged the supply company. 

(e) Most aaa sent to U. S. Jeweler’s Supply Co. were merely in- 
voiced through U.S. Jeweler’s Supply Co., but were filled and shipped 
by C. & E. Marshall Co. 

(f) Much of the correspondence and business arrangements of 
U. S. Jeweler’s Supply Co. were carried on by officials of C. & E. 
Marshall Co. One high official of C. & E. Marshall Co. transposed 
his initials on all U. S. Jeweler’s Supply Co. correspondence he 
conducted. 

It was against this background of rel: stionship and operation with 
respect to the C. & E. Marshall Co. and U. S. Jeweler’s Supply Co. 
that the supply manipulations of a sonia of the watchmaking 
schools took place. The following are typical of some of the situa- 
tions encountered in the committee’s investigations: 

(a) Two trade schools, one in Texas and the other in Louisiana, 
organized after 1944 under common owners hip, purchased watchmak- 
ing supplies from distributors and jobbers in the Dallas area until 
sometime in 1948 when they started purchasing exclusively from C. & 
E. Marshall Co. At the time, the tools and supplies were purchased 
at an average discount of 3314 percent and were billed to the Veterans’ 
Administration at cost to the institution giving the Government ad- 
vantage of the discount. 

Around May 1950 C. & E. Marshall Co. notified the schools that 
supplies could no longer be sold to them at a discount. About the 

same time, according to secretary-treasurer of these trade schools, an 
arrangement was consummated by an official of C. & E. Marshall Co. 
wher eby a corporation was formed by the school to receive the supply 
discount which was supposed to have been discontinued. Under 
these circumstances, the Government no longer received the benefit of 
the discount arrangement from the school, although C. & E. Marshall 
Co. was still allowing the discount. 

The president of “this new corporation was the secretary-treas- 
urer of the trade schools. The corporation never ordered or pur- 
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chased any supplies for the trade schools or anyone else ; yet it received 
a “sales commission” check from C. & E. Marshall Co. for the period 
May 22 to August 1, 1950, in the amount of $1,138.34, on watchmaking 
supplies ostensibly furnished to the two trade schools at a list peace 
(without any discount) and billed to the Government by the schools 
on a list price basis. 

Apparently, then, the major purpose of this new corporation was 
to allow the schools to realize a profit on supplies. The corporation 
merely collected the discounts on school purchases under the guise 
of a “sales commission.” The result of this maneuver was to inflate 
the cost to the Government of those supplies by 3314 percent. Fur- 
ther, from the timing and circumstances, it appeared that this pro- 
cedure was designed specifically to circumvent the Veterans’ Admin- 
istration requirement that supplies be furnished by the two trade 
schools at a cost-to-the-institution basis and that it would not have 
been possible without the active collaboration of the C. & E. Marshall 
Co. 

(6) Another watchmaking school in Kentucky organized in 1947 
illustrates the more common form of supply affiliate or dummy cor- 
poration. The school organized a supply corporation in early 1948, 
upon the recommendation of the C. & E. Marshall Co. because, as 
stated in a letter from C. & E. Marshall Co., “the Veterans’ Adminis- 
tration offices are getting very strict with respect to the contracts they 
are now writing, and most of them are calling for the invoice of tools 
at the schools’ cost, plus 10 percent for handling” and “the only way 
that you can get your full profit on the tools under these circumstances 
is to have your own tool purchasing company.” This supply corpora- 
tion purchased watchmaking supplies at an average discount of 3314 
percent from list price and resold the supplies to the school at list 
price. The Government was billed by the school for the stipplies at 
list price on the understanding that it was a “cost-to-the-institution” 
price. 

In 1949, when a new contract was being negotiated with the school, 
the Veterans’ Administration refused to allow the school to purchase 
from its supply affiliate without the discount heretofore taken by the 
supply corporation being passed on to the Government. As a result, 
the supply corporation was disbanded by the school; however, a new 
supply corporation was then organized under a different name and 
with different stockholders—one of the school owner’s mother-in-law, 
her sister, and a sister-in-law. The school then purchased its sup- 
plies from this new corporation under practically the identical ar- 
rangement as prevailed with the original corporation — with the 
same results; the new corporation ear ned approximately 3314 percent 
on discounts while the Government continued to be billed a full list 
price by the school for supplies. 

Subsequent investigations and audits revealed that these dummy 
supply corporation transactions had caused the cost of supplies to be 
inflated by $70,000. Two of the school officials have since been con- 
vieted by a Federal court. 

Other examples of affiliates and dummy supply corporations, as 
contained in General Accounting Office and Veterans’ Administr: 
tion reports of investigation, are the following: 


(a) The * * * Trade School inflated cost data used to determine the fair 
and reasonable rate paid this institution. The owner of the institution estab- 
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lished two dummy corporations, which, under his direction, issued invoices to 
the school purportedly for supplies for use by the school in veteran training. 
Checks were issued by the institution in payment to the prime dummy supply com- 
pany .and deposited to its account. Checks were issued by the prime dummy 
supply company to a secondary dummy supply company which proved to be non- 
existent. The bank account of the secondary company was carried under the 
name of the wife of the school owner. The ledgers of the school recording pur- 
chases of supplies were apparently maintained in good order, being supporte by 
invoices, vouchers, and canceled chec ks. Preliminary audits established an esti- 
mated overpayment in the amount of $57,848 obtained through the inflated tuition 
rate based upon false cost. 

(b) All of these schools have had very generous contracts with the VA and 
have apparently enjoyed a lucrative income by purchasing tools at wholesale 
and delivering them to the veterans through a dummy tool corporation at exorbi- 
tant prices. Audits and investigations have been under way in these schools for 
some time. ‘There are known overpayments in the amount of $23,000 against 
* * * Technical Institute and an estimated overpayment of $100,000 against 
* * * ‘Trade School, Inc, * * *, 

(c) In one instance a shipment of tools was disclosed to have been made direct 
from a supply company to the school. However, the accounts of the supply com- 
pany indicated that the account receivable was billed against the dummy corpora- 
tion whose members included relatives of the school officials, and this dummy 
corporation in turn billed the school. The value of the tools, as invoiced by the 
supply company, was $12,085, whereas the amount billed the school by the dummy 
corporation for these same tools was $22,086. 

(dq) The owners and operators of the school [a profit vocational school] estab- 
lished and operated a dummy tool and supply company in the names of their wives 
and close relatives, under the guise of a legitimate company, from which the 
school purchased tools, supplies, and equipment. The trade discounts received 
by the supply company were not passed on to the school and the profits taken 
by the supply company resulted ultimately in increased costs to the Veterans’ 
Administration. By a single manipulation where a bona fide supply company 
transferred its billing from the school to the dummy supply company, which in 
turn billed the school at higher prices, the dummy supply company realized an 
income of approximately $10,000. 

(e) Prior to February 1948 this school [a profit vocational school] purchased 
its supplies from a national distributor in Chicago. In February three members 
of the board of directors of the school purchased a local supply company and 
proceeded to sell supplies to the school at a 3314-percent mark-up over the former 
price. 


Meanwhile, some colleges have pursued, or allowed, a supply prac- 
tice which, in its effect upon the Government, has been quite close to 
that of the dummy supply corporation practice. Student union book 
stores or student co-op book stores have been organized at colleges as 
a student venture in the form of a nonprofit corporation or a coopera- 
tive. While there have been several methods of operation, the basic 
pattern was for the student book store to allow a discount, rebate, or 
some other type of dividend at stipulated periods to students—or to 
nonveteran students only in some cases—based on the amount of sup- 
plies purchased through the book store or based on the amount of 
surplus accumulated. 

Obviously, the student book stores could not have existed on the 
campus or functioned in the fashion they did without an extremely 
close relationship with the college authorities: on the other hand, the 
colleges contended that since the student book store was not a part 
of the college’s operation and since the college received no distri- 
bution of its rebates or surpluses, the college itself had no real control 
over the book store’s method of operation and could not be held ac- 
countable for the book store’s activities. To date, the Veterans’ Ad- 
ministration has tended to agree with the colleges in their contention 
despite the fact that various Veterans’ Administration instructions 
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on supplies have stipulated, since 1947, if a discount is granted to 
students on supplies, the charge to the Veterans’ Administration for 
supplies will be on the basis of the net price to the students and the 
fact that a standard provision in Veterans’ Administration contracts 
with schools is that aaa for veteran supplies will not be in excess 
of those generally made to nonveteran students. The sum effect of this 
type of practice has been to allow substantial increases in the cost of 
furnishing supplies to veterans which are not contemplated ‘by 
Veterans’ Administration regulations. 

Typical examples of this supply condition are the following cases 
which have come to the attention of this committee : 

(a) In 1946, a student union book store was organized on a non- 
profit basis at an incorporated midwestern State university as a part 
of a university memorial organization. The memorial organization 
had been incorporated and was a legal entity separate and distinct 
from the corporation operating the university itself. The memorial 
corporation was governed by a board of directors composed of 21 
members. Consistently, 10 of the members of the board of directors 
have been active members of the university staff and most of the 
remainder closely associated with the university in various capacities 
(i. e., retired members of the university staff, student organization 
representatives, and so forth). 

A book store committee directed the activities of the book store it- 
self, but was subject to the general supervision of the memorial 
corporation board of directors. The book store committee consisted 
of five to six members, three of which have been consistently univer- 
sity staff members and one, a student. 

ach veteran was furnished a university requisition form to obtain 
supplies from the book store. The book store billed the university for 
such supplies on a standard State voucher form which was forwarded 
by the university to the State treasurer. Normally, the book store 
received payment from the State treasurer within a month. There 
was no contract or written agreement between the book store and 
the university on the business arrangements of these supply trans- 
actions; so obviously there was a more intimate relationship between 
the student union book store and the university than that between 
the normal vendor and buyer. 

Since the bookstore was nonprofit, it declared, periodically, a “pa- 
tronage refund” which in effect—since it applied only to pe sales— 
went only to nonveteran students and not veterans. Yet, veterans 
comprised 60.6 percent of the enrollment of that university from 
January 1, 1947, through June 30, 1949, and, thus, at least that pro- 
portion of the book store’s customers. This meant, then, that the non- 
veteran student was obtaining the benefit of cheaper supplies at the 
expense of the veteran and, in turn, the Government. 

Since the university was receiving advance payments on training 
from the Government in the amount of 75 percent of the anticipated 
costs, it was requested by the manager of the Veterans’ Administra- 
tion regional office that the university take advantage of this discount 
or rebate by paying cash for veteran supplies at the student union 
book store. However, the chancelor of the university replied that— 
* * * no refund has been received by the university in any form for books 


or supplies for the benefit of veterans, nor does the university intend to apply 
for any refund or rebate. Furthermore, it is not the intention of the student 
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union book store to make any refund to the university on any purchases of 
books and supplies for veterans. 

Although it was figured that, for the 2-year period of June 30, 
1947, to June 30, 1949, alone, some $77,000 was at stake from the 
Government’s viewpoint, the Veterans’ Administration ruled in this 
-ase that since there were two separate corporations involved and 
since the money was— 
paid to some students by the vendor, irrespective of whether denominated “dis- 
count”, “rebate”, or “percentage dividend”, it was “not a factor in determining 
the price properly chargeable by the school to the Veterans’ Administration 
assuming, of course, that the school did not receive any such distribution. 

Now, while this situation may be legally tenable, it is somewhat 
questionable whether faith is being kept with the spirit and intent 
of the Servicemen’s Readjustment Act. From the Government’s 
standpoint, there seems to be much merit to the thought that regard- 
less of whether money is being paid to a profit school owner and his 
associates as stockholders in a dummy supply corporation, or to some 
nonveteran students as stockholders in a student union book store 
organized as a corporation for nonprofit, the Government is funda- 
mentally in the same position; that is, it is losing, in the case of the 
dummy supply corporation, the margin of the mark-up; and, in the 
case of. the students’ corporation, the margin of the rebate or discount 
given to others. Yet, in both cases, the corporations are distinct, but 
with a more intimate relationship to the school than that of the normal 
vendor and buyer. 

(6) A Western State university required all veteran students to 
purchase supplies at the university book store. This book store, a cor- 
poration owned by the students of the university, shared profits with 
the student owners by way of an annual refund on gross individual 
purchases. These refunds ranged from 7 to 15 percent and were de- 
clared and paid annually to eligible students who presented book-store 
cash-register receipts for purchases during the year. However, by 
resolution of the corporation, these rebates were not to be made on sup- 
plies paid for by the Federal or State Government 

Prior to September 1945 the book store invoiced the university at 
a retail price less 10 percent discount for supplies furnished; there- 
after, at a retail price without any discount. The university has billed 
the Government for these supplies on the same basis as the book-store 
invoicing except, after 1946, 10 percent was added by the university to 
vouchers as a handling charge. 

The Veterans’ Administration has recently held that “the school has 
no means of forcing the corporation to allow it a rebate, and it is 
hardly likely that the school would contract to charge the VA a less 
price than the school is required to pay the vendor for the same mer- 
chandise,” therefore, the procedure is valid. 

Again, as in the previous case cited, it appears to this committee that, 
while the school’s position in this matter may be legally justifiable, it 
tends to disregard the obvious interest of the Government to the point 
of discrimination and, in the process, circumvent the true intent of the 
Servicemen’s Readjustment Act: An education for veterans on the 
same basis as an ordinary nonveteran student with the Government 
merely assuming the paternal role of paying the veterans’ bills. 

It might be added as a footnote that the General Accounting Office 
has presented both of the cases cited above to the Administrator for 
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adjustment ; however, the Administrator ruled that under the condi- 
tions the payments were legal and proper and that there was no justi- 
fication for recovery ac tion. In view of the finality of the Administra- 
tor’s authority, there has been no further effort to adjust these situa- 
tions. 


Prositems INvoLviInG VocaTIoNAL REHABILITATION AND 
EpucaTIion PERSONNEL 


The Veterans’ Administration was confronted with unprecedented 
problems in the administration of Public Law 346, Seventy-eighth 
Congress, many of which were completely outside the experience of the 
Veterans’ Administration management and personnel. When Public 
Law 346, Seventy-eighth Congress, was passed there was no basis for 
an accurate estimate of the number of veterans who would choose to 
secure educational benefits under the act. There was considerable 
opinion among educational circles that a relatively small number of 
veterans would avail themselves of educational benefits. These esti- 
mates proved to be entirely inaccurate and the educational program 
underwent a tremendous expansion during the years 1944 through 1947. 
Veterans entitled to benefits under the act demanded attention and 
schools desiring to cater to these veterans demanded contracts with 
the Veterans’ Administration, There was no period available for 
planning and assembling an adequate staff to handle the rapidly grow- 
ing educational program and many phases of the program oper ated in 
the absence of satisfactory regulations during the first few years. 

In response to a request by ‘the chairman of the committee, the Vet- 
erans’ Administration furnished answers to certain questions relative 
ener personnel difficulties. The answers to these questions appear 

elow :*° 


Question A. Do you feel that the supervisory personnel in the vocational re- 
habilitation and educational program possess satisfactory background and expe- 
rience in the educational field? If not, what corrective measures do you think 
should be taken? 

Answer. It is felt that supervisory personnel in the V. R. & E. program do 
possess satisfactory background and experience in the educational field. This 
opinion is based upon consideration of the following factors: 

Analysis of the personnel folders of all departmental V. R. & E. em- 
ployees at grade GS-12 and above. 

Analysis of personnel folders of all chiefs, V. R. & E. Division. This 
field position is the only one in V. R. & E. for which personnel actions are 
centralized in Washington. 

3. A brief summary of the educational background and experience of all 
V. R. & E. staff employees in one large and two medium-sized regional 
offices, prepared from data furnished by the field stations. 

4. Qualific ation standards developed by the Assistant Administrator for 
Personnel, Veterans’ Administration, and approved by the Civil Service 
Commission. This matter is discussed later. (See VII B.) 

After analysis of the educational background of the 102 departmental em- 
ployvees in V. R. & E. at grade GS—12 and above, it was found that 99 had 2 
or more years of college training and 89 of these had earned one or more col- 
legiate degrees, 16 had attained the doctor’s degree, 25 others had earned a 
master’s degree (7 of these had considerable work completed toward a doctor's 
degree). An examination of experience in the field of education showed that 
one-fourth of these 102 employees had had 12 or more years exclusive of experi- 
ence in the Veterans’ Administration or in the military service. Almost half 

% Statement of the Administrator of Veterans’ Affairs prepared in response to January 


29, 1951, questionnaire from chairman of the House Select Committee To Investigate the 
Educational Program Under the GI Bill. 
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of the total had had at least five creditable years of experience in public school 
or collegiate level teaching, supervision, or administration. 

A Similar analysis of the educational background of 70 chiefs, V. R. & E. 
Division, indicated that 65 had 2 or more years of college training and 50 of 
these had earned one or more degrees. Seven chiefs, V. R. & E. Division, have 
obtained a doctor's degree, and 18 others have a master’s degree. ‘Twenty-five 
chiefs of V. R. & E. had had 12 or more years experience directly in the field 
of education, exclusive of such experience in the V. Rt. & E. program or in the 
Armed Forces. On the other hand, it is fair to point out that 16 of the chiefs 
had no such experience and 5 others had less than 3 years’ experience. However, 
one must bear in mind that a traditionally accepted standard for eligibility of 
a permanent-status employee to fill a position at a higher grade is the comple- 
tion of a minimum of 1 year’s actual experience at the next lower grade. This 
practice makes it possible for a clerical employee under civil-service standards 
to attain an administrative post based upon experience, although lacking in 
the educational background normally associated with the position, except in those 
instances for which the Civil Service Commission has established absolute mini- 
mum educational requirements. In addition, until the Civil Service Commis- 
sion began to require that noncompetitive standards be as rigid as competitive 
standards, beginning in 1947, the old-time Government employee had consid- 
erable advantage in competition with a non-Government employee for a position 
which represented a one-grade promotion for the former. Until the change in 
1947 noncompetitive standards (for status employees) were generally established 
at only two-thirds of the competitive standards (required for nonstatus em- 
ployees). 

The following table based on information obtained from three regional offices 
reflects the status of staff officers (GS-7 or above) as of February 9, 1951. It 
may be noted that approximately 20 percent of these regional office employees 
have attained a master’s degree or higher, 40 percent have the bachelor’s degree 
only (including LL. B.’s), 20 percent have only some college training, and 20 
percent have none. One of three staff employees at these three stations indi- 
cated teaching or supervisory experience in the field of education, exclusive of 
such experience in the Armed Forces or in the V. R. & E. program. 


Highest degrees held by all V. R. and E. staff employees in 3 regional offices 


New York Washington Huntington’ Sum of 
Educational experience regional regional regional three 
office office Tice offices 


Doctor’s degree ___ - Sie atesc an 3 4 
Master’s degree _ - -- Fatbeasieeiel : L ( 5 
Bachelor's degree... .- acs ida sk ated 2: 27 121 


No degree... 


Some college training 
No college training 


Total staff employees. _ 
Individuals with teaching or superv ‘sory  experie nee in 
the field of education._..-.... ‘ ; . 


Question B. Has difficulty been experienced with civil-service job ratings? 

Answer. Difficulty has been experienced with civil-service job ratings apply- 
ing to classification. There has been disagreement regarding the classification 
of the registration officer position in the V. R. & E. program. The Civil Service 
Commission has ruled that the position should be down-graded from GS-9 to 
GS-7 but has permitted incumbents in GS-9 to be continued at that grade for 
the time being. The Commission has stated, however, that steps will be taken 
in the relatively near future to reduce all registration oflicers to GS-7 unless 
the problem is legislatively resolved. This, of course, has increased the difli- 
culty of retaining qualified employees. 

Difficulties experienced in establishing qualification standards, announcing 
examinations to fill V. R. & E. positions on a permanent or probational basis, and 
rating applicants to fill these positions have been minor. In 1946, 1947, and 
1948 these matters were generally decentralized to VA branch offices and Civil 
Service Commission regional offices and were handled efficiently when one real- 
izes the large number of nonstatus employees on VA rolls in the period 1946-48. 
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As late as June 30, 1947, only 42 percent of the VA employees had permanent or 
probational status; by the end of December 1948 the percentage had increased 
to 85 percent. The problem of obtaining status for employees in the expanding 
Veterans’ Administration was particularly felt in a program such as V. R. & DB. 
This was particUlarly true because of the very rapid increase in number of 
V. R. & E. employees on duty (from 8,390 on January 31, 1946, to 21,808 in May 
1946), and because this increase was made up of recently discharged veterans 
without civil-service status supplementing the status employees available for 
this work. 

Unassembled examinations were developed, prepared, and announced and 
rated in accordance with a schedule maintained by the Civil Service Commis- 
sion. The announcement dates of examinations for the basic operating posi- 
tions in the V. R. & E. program throughout the country were as follows: 

For training officers the closing dates for filing for the examination varied 
from November 1946 to February 1947. 

For vocational advisers the closing date was simultaneous throughout the 
Nation in mid-December 1946. In addition to the unassembled examination 
a written test was also required for this position. 

For training facilities officers the dates and the examination were the 
same as for training officers. 

For registration officers the closing dates varied from November 1947 to 
March 1948. 

For contract officers closing dates varied from December 1947 to April 
1948. However, this particular examination has never been announced 
for the VA regional offices in the State of New York. 

Prior to the effective announcement dates indicated above, positions were 
filled on a temporary or indefinite basis by nonstatus employees pending the 
establishment of a register or by the promotion, transfer, or reassignment of 
status employees who were generally required to meet only two-thirds of the 
competitive standards as tentatively established in accordance with the com- 
monly accepted civil-service practice. Standards for the rating of positions 
established by the Office of Personnel in the Veterans’ Administration did not 
appear prior to the spring of 1946. During the wartime period prior to Feb- 
ruary 1946 the United States Civil Service Commission issued a series of exami- 
nation specifications. Such specifications were developed and issued from time 
to time for all of the positions concerned, other than contract officer. These 
wartime specifications were designed for the immediate recruitment of personnel 
needed to prosecute the war effort, rather than for the postwartime practice of 
building up a career service. Because of the depleted labor supply during war- 
time, these standards were lower than those presently in effect. 

Under civil-service regulations persons employed under these lower standards, 
who did not have civil-service status, had to compete in an examination based 
on the higher standards in order to obtain such status. Persons employed under 
the lower standards, who already had civil-service status, did not have to com- 
pete in this manner. 

Question C. Do you feel that field offices are sufficiently staffed in relation 
to their workload? If not, how has this affected your conduct of the program? 
In this connection, are vouchers rendered by educational institutions processed 
in a reasonable period of time? Are there backlogs in advisement and guidance? 
Are the offices of the Special Assistants to Director, Training Facilities Service, 
adequately staffed in order to handle their work expeditiously? 

Answer. Since the inception of the vocational rehabilitation program in March 
1943, considerable difficulty has been encountered by the Veterans’ Administra- 
tion in securing and retaining an adequate number of qualified personnel to 
administer the vocational rehabilitation and education and training programs. 
Both programs were commenced during World War II with the result that it 
was necessary to utilize the services of persons already employed by the Vet- 
erans’ Administration. After the mass demobilization of the Armed Forces, 
which started in 1945, the demand for educational benefits increased so rapidly 
that it was necessary for the Veterans’ Administration to employ large numbers 
of inexperienced people who had to be put to work immediately with a minimum 
of instruction. While the training load was still increasing during 1946, a gen- 
eral demand developed for reduction of Government expenses. As a result, the 
Administrator took action which checked the expansion of the vocational rehabili- 
tation and education personnel and set in motion a retrenchment program which 
has continued up to the present time. This retrenchment made it necessary 
first to reduce and finally to eliminate supervision of individual veterans in 
training under Public Law 346. 
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On November 29, 1950, the Veterans’ Administration directed its regional offices 
to reduce the number of employees engaged in vocational rehabilitation and 
education work by approximately 650 people. An additional 400 individuals 
have left the Veterans’ Administration on their own volition since December 
31, 1950. At the present time most field offices appear to be sufficiently staffed 
‘in relation to the workload, although a few have indicated that because of local 
circumstances they will not be able to keep current with present personnel. 

It is the opinion of the Veterans’ Administration that under present conditions 
it will be difficult, if not impossible, to retain an adequate number of qualified 
V. R. & E. personnel in every regional office throughout the United States to carry 
on the necessary functions. The retrenchment program initiated in 1946, and 
continued up to the present time with numerous reductions in force, has undoubt- 
edly caused employees to be apprehensive about the security of their employment, 
particularly in view of the fact that the number of veterans in training while 
still high, is declining. Apparently many employees are inclined to look with 
favor on alternative opportunities which have become available due to the changed 
employment situation resulting from forces set in motion by the Korean conflict. 
The problem is further aggravated by the fact that a substantial portion of 
the employees leaving the Veterans’ Administration to reenter military service 
or to take other employment are the more capable and better-qualified individuals. 


VETERANS’ ADMINISTRATION PERSONNEL PROBLEMS 


In spot checks of the qualifications of vocational rehabilitation and 
education personnel, the committee has found personnel lacking the 
education and experience necessary to qualify them as administrators 
of an educational program. 

For example, investigations disclosed that the chief of the training 
facilities section of a Veterans’ Administration regional office was a 
high-school graduate and had completed a 1-year course in typing 
and shorthand. A major portion of his experience was as a timekeeper 
and bookkeeper for a railroad. He was later hired by the United 
States Department of Labor in the Wage and Hour Division of that 
Agency. After serving 3 years in the armed services during World 
War II, this person was transferred from the Wage and Hour Division 
of the United States Department of Labor to the Veterans’ Admin- 
istration where he was made chief, training facilities, and was respon- 
sible for inspecting and approving schools and training facilities for 
disabled veterans under Public Law 16. He was also responsible for 
contracting with approximately 400 public and private schools, uni- 
versities, and colleges under Public Laws 16 and 346. This person 
supervised the activities of a staff of contract officers and training 
facilities specialists, numbering from 17 to 35 at various times. 

A former chief of the education and training section in the same 
office was a cS pe graduate and had no college training. His 
experience in the field of education was limited solely toa short period 
during which he served as an instructor in a war program. 

A former supervisor in the training facilities section in the same 
office was a machinist most of his adult ‘life and served as an instructor 
and supervisor in a wartime machinist school prior to being employed 
by the Veterans’ Administration. This person had no college educa- 
tion and no experience in school administration. 

The committee realizes that the Veterans’ Administration is subject 
to civil service regulations in hiring employees and that in many 
instances the Veterans’ Administration is required to accept transfers 
from other agencies. Yet the fact remains that a large majority of 
vocational rehabilitation and education personnel had little experience 
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in the field of education administration or vocational rehabilitation 
prior to their employment in veterans’ training program. 

The Assistant Administrator for Vocational Rehabilitation and 

edue ation was questioned in a hearing dealing with the policies of the 
Veterans’ Administration regarding payme mt for books, supplies, 
and equipment issued to veterans ¢ and was asked to explain why the 
Veterans’ Administration had failed to carry out a policy of recover- 
ing tools and equipment issued to veteran trainees who had been in- 
terrupted as a result of failure on their own part or who had dropped 
out of school a few days after enrollment. In the way of explanation, 
the Assistant Administrator for Vocational Rehabilitation and Ed- 
ucation stated that since 1948 the personnel available to carry out the 
program of the Veterans’ Administration had been reduced at a rate 
much greater than the decline in the workload, thus placing the Vet- 

erans’ Administration in the position of having to do the most. es- 
stil things first, sometimes at the expense of other desirable things 
which could not be accomplished due to a personnel shortage. 

The General Accounting Office, in its Report of Survey—Veterans’ 
Education and Training Program, made the following comments 
concerning the administration of the veterans’ educational program 
by the Veterans’ Administration : 


As was to be expected in any program of such magnitude, deficiencies in ad- 
ministering the program developed. 

After passage of Public Law No. 346, participation in the program snow- 
balled to such an extent that the VA had neither time nor sufficient or qualified 
personnel to establish the necessary controls. The veterans and schools clamored 
for action. The inevitable confusion resulted. However, VA officials and per- 
sonnel, who were certainly no less honest, sincere, and perhaps efficient than 
any group of similiar size or class, responded to the best of their ability. Regu- 
lations were promulgated and were revised when inequities developed. High 
Standards were established in selection of personnel to carry on the program. 
Notwithstanding, it was not always possible to get sufficient qualitied help. A 
number of the more capable left for private industry, where remuneration was 
greater; some even left VA to open schools of their own or to participate in 
the mandgement or guidance of other schools. 

With the terrific expansion of the program and the tremendous volume of 
payments, errors were bound to occur. In cases of doubt the VA seems con- 
sistently and perhaps often with justification to have decided in favor of the 
veteran. Mistakes within the VA and failures of the participating schools, as 
well as connivance on the part of unscrupulous operators and veterans, resulted 
in numerous improper payments. Action has been taken in a large percentage 
of these cases to effect collection. Many were collected by offset against na- 
tional service life insurance dividends; collection of others was waived; still 
others are cutstanding and action thereon is pending. 

There have arisen cries against the VA of unfair treatment and of undue de- 
lay in negotiating contracts or in making payment. Perhaps some of these 
claims were justified. However, in the majority of instances the complaints 
seem to have been from those bent primarily on reaping a profit for themselves 
with little regard to rendering a service for veterans. 

Most of the matters developed in this report have been referred to the Ad- 
ministrator for consideration and appropriate action. In the early stages of the 
program the Administration disclosed little inclination to adopt remedial meas- 
ures. However, as time progressed cooperation increased and some corrective 
actions were affected. 


It is noted that General Accounting Office found that in the early 
stages of the program the Administration disclosed little inclination 
to adopt remedial measures. 
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REPORT BY INSPECTION AND INVESTIGATION SERVICE OF VETERANS’ 
ADMINISTRATION 


There are listed below extracts from Veterans’ Administration in- 
spection and investigation reports typical of the irregularities found 
in the vocational rehabilitation and education program: 


Alleged irregularities in connection with a training school in Johnson City, 
Tenn. 

Irregularities: It was alleged that the school made false representations in 
vouchers submitted to the VA covering a 3-month period early in 1950, during 
which little or no instruction was given students for approximately a month, 
and subsequently, for a period of about a month, only about 1 hour a day instruc- 
tion was given, the rest of the hours being devoted to renovation and remodeling 
work in the school, meanwhile the school collected tuition and the students drew 
subsistence from the VA. 

It was also alleged that the school falsely represented salaries and other 
operating expense in cost data submitted for the period October 1, 1948, to May 
31, 1949, on which the VA contract was based. 

The above allegations were substantiated, and it was also determined that a 
VA training officer, Johnson City, Tenn., accepted favors from the school in 1949, 
and was remiss in his duty, in not reporting the above incidents for proper 
action early in 1950, although he was aware that Public Law 
Law 346 students were being used for laboring and 
related to their instruction course. 


16 and Public 
mechanical work not 


Alleged solicitation of payoff by a training officer, V. R. & E. Division, VARO, 
Chattanooga, Tenn., and irregular practices of owners and operators of a trade 
school in Chattanooga, Tenn. : 

Irregularities: The training officer referred to— 

(a) Demanded $300 from owners and operators of the trade school. 

(b) Demanded the use of the privately owned automobile of the owner or 
operator of the trade school. 

(c) Assisted in the preparation of cost analysis and course outlines for the 
trade school. 

(d) Assisted in obtaining State approval of the trade school, 

(e) Accepted $1,142 and required a promissory note in his favor for the sum 
of $1,700 by officials of another trade school. 

(f) Assisted officials of the second trade school to obtain a 


teconstruction 
Finance Corporation loan. 


Investigation of V. R. & E. program in VARO, Pass-a-Grille, Fla.: 

Irregularities: It was determined that employees of the V. R. & E. Division, 
VARO Pass-a-Grille, Fla., had accepted gifts and gratuities from officials of 
schools with whom they had official relationships. The chief, training facilities 
section, had borrowed money and equipment from officials of schools with whom 
he had official relationships. He also sold advertising novelties to schools 
with which he had official relationships. It was disclosed that there was not 
enly a laxity in checking the cost data submitted but inaccurate and false cost 
data was knowingly accepted, which effected a higher rate of tuition than 
was justified. The schools did not keep accurate records of supplies required 
of all students and it was disclosed that veteran trainees were being required to 
purchase more supplies than were required of civilian students. 


Alleged irregularities on the part of the Chief, V. R. & E. Division, VARO, 
Miami, incident to termination of employment of a training specialist under the 
RIF program, and irregular conduct with a contract school: 

Irregularities: The Chief, V. R. & E. Division, accepted $377.50 from the 
training specialist, to use in a joint business project, and later requested that 
the training specialist furnish an additional $1,000 for this project, yet declined 
to enter into a legal partnership for the protection of the training specialist. 

The Chief, V. R. & E. Division repaid the $377.50 to the training specialist 
and falsely represented to the credit union the purpose of money borrowed from 
it which he used to repay the training specialist. 


The following summarizes a series of investigations conducted in the area of 
the Nashville regional office concerning alleged irregularities on the part of 
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management and staff of the VA offices and on the part of a trade school in 
Murfreesboro, Tenn. : 

Irregularities: The school failed to adhere to the training program approved 
by the Tennessee Department of Education in that the school engaged in projects 
not related to courses of instruction authorized, made use of trainee labor for 
financial gain, and rendered services to the manager, VARO, Nashville, to V. R. 
& E. officers and subordinates. 

The manager, VARO, accepted services of the school for the improvement of 
his country home. The manager failed to take prompt and decisive action on 
irregularities and deficiencies engaged in by the trade school, which were called 
to his attention. 

The chief, V. R. & E. division; chief, training facilities section, V. R. & E.; the 
chief, contract unit, V. R. & E.; the chief, registration and research section, 
V. R. & E.; the chief, education and training section, V. R. & E.; and a facilities 
specialist, V. R. & E., engaged in various irregularities with the school or other- 
wise failed to carry out their responsibilities in dealing with the school. 

The finance officer, VARO, Nashville, engaged in irregular practices in deal- 
ing with the trade school and failed to protect the interests of the Government. 

The action of the chief attorney, VARO, Nashville, appeared to favor the 
school rather than the Government. 


Alleged irregularities on the part of a contract officer, V. R. & E., VARO, 
Detroit: 

Irregularities: A contract officer, while employed by the V. R. & E. division, 
VARO, Detroit, performed legal services for persons and schools having con- 
tracts with that regional office and received payments therefor, in violation of 
the intent and provisions of R. & P. 9720 (B) and 9703 (C, D, and F). These 
legal services were furnished to five trade schools in the Detroit regional 
area. 


Alleged solicitation by an employee of the VARO, Pittsburgh, Pa., during 
negotiation of a contract with an aviation school in Punxsutawney, Pa.: 

Irregularities: A contract offcer, V. R. & E. division, VARO, Pittsburgh, 
solicited a bribe from an officer of the above-mentioned school during the nego- 
tiation of a contract, and wilfully and intentionally suggested and aided in the 
submission of false and fictitious cost data to the Veterans’ Administration. 

Several contract employees of the V. R. & E. division obtained personal 
services from training agencies under contract with the VA in violation of 
R. & P. 9720 (B). 


Alleged irregularities on the part of training institutions in the State of 
Mississippi, and of the relationships existing between such training institutions 
and officials of the VARO, Jackson, Miss. : 

Irregularities: Numerous instances of trade schools padding cost data and 
manipulation of the sale of trainee tools so as to make an added profit to the 
school. 

The matter of the fraudulent activities of some of the trade schools was 
referred to the Department of Justice. 

The I. & I. Service recommended that the V. R. & E. employees guilty of 
accepting turkeys, liquor, personal services, etc., and of drinking on duty be 
reprimanded. The Assistant Administrator for V. R. & E. addressed a letter 
to the manager of the regional office calling his attention to the recommenda- 


tion of the I. & I. Service and saying that he and the Assistant Administrator 
for Personnel concurred. 


Alleged payoffs received by VA employees in VARO, Detroit, and attempts 
to bribe VA officials, Columbus, Ohio: 

Irregularities: At Columbus, Ohio: An apparent attempt by a school owner 
and an ex-VA employee to influence a special assistant to the director of training 
facilities by the gift of an expensive piece of luggage and suggestions that he 
own stock in a school while retaining his position with the VA. The failure of 
the special assistant to immediately report this apparent attempt to unduly 
influence him and his continued active association with the school owner and 
the ex-VA employee. 

At Detroit, Mich.: A voucher audit clerk’s attempts to solicit part-time em- 
ployment with schools to assist them in preparing their vouchers to the VA: 
his evidencing so much interest in a new schoo! as to make its organizers appre- 
hensive that he was contemplating soliciting them for a bribe: his working on 
the vouchers of a school at which he was a part-time student and his forging 
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the names of veterans to forms thus causing increased tuition to be paid the 
school and causing the veterans’ entitlement to be consumed at an accelerated 
rate. ' 

A contract officer acted in an indiscreet and questionable manner in his deal- 
ings with the organizers of a new school. 

The voucher audit group approved and certified vouchers for tuition at a 
rate in excess of the $500 maximum without first ascertaining if the excess rate 
had been authorized. 

That the chief of the voucher audit section knowingly authorized the assign- 
ment of a voucher audit clerk to work on the vouchers of a school in which 
the clerk was a part-time student. 

That the finance officer failed to adequately protect the interest of the Govern- 
ment after overpayments to a school had been brought to his attention. 

That an employes of a school, with the knowledge of the president of the 
school, forged the names of veterans on forms thus enabling the school to obtain 
tuition in excess of the $500 maximum and causing the veterans’ entitlement to 
be consumed at an accelerated rate. 


Alleged irregular practices by employees of the VARO, Miami, Fla., incident 
to the V. R. & E. program: 

Irregularities: An institution of higher learning in Florida, during the years 
1947, 1948, and 1949 made a limited number of season football tickets available 
to management staff and selected employees at a cost of $10 each as compared to 
the charge of $27.50 each to the general public and other VA employees. 

The registration and research section, VARO, back-dated certificates of eligi- 
bility and entitlement in circumvention of the provisions of Instructions No. 
1—A, dated September 1, 1949. 

The institution of higher learning back-dated certificates of acceptance of 
veterans as students in circumvention of the provisions of Instructions No. 1—A, 
dated September 1, 1949; and during the years 1947 and 1948 back-dated records 
to show enrollment of veteran trainees on the first day of the semester contrary 
to the facts in the case causing overpayment of subsistence allowances and 
tuition. 

Certificates of eligibility and entitlement received by the VARO, Miami, from 
other regional ofices, Boston, Los Angeles, Providence, Hartford, New York, 
Nashville, and Newark, contained evidence having the appearance of back-dated 
action by those offices in contravention of Instruction No. 1-A, dated September 
1, 1949. 


Investigation of a trade school in Houston, Tex., and of alleged irregularities 
on the part of VA employees, Houston regional office: 

Irregularities: The institution failed to meet minimum standards for a vet- 
erans’ training facility, and the owner was not qualified to conduct it properly, 
from a standpoint of ability, education, personality, and experience. 

The Houston VA regional office was negligent in not correcting the known 
deficiences and unsatisfactory conditions at the school. 

A former VA contract unit employee solicited personal favors from school 
owners and engaged in a business on the outside while so employed. 

Investigator recommended action toward termination of the school’s VA con- 
tract, and disapproval by Texas State approving agency, and institution of crim- 
inal action against school and owner. 


Overpayments to a correspondence school in New York City: 

Irregularities: In June 1946 the vouchering section of the New York regional 
office was being very loosely run. (It is not clear whether the voucher exam- 
ining section was then under Finance or V. R. & E.). Representatives of in- 
stitutions having contracts with the VA were permitted to visit the voucher 
examining section and discuss their problems with the section personnel. At 
times supervisors would refer the school officials directly to the voucher exam- 
iner handling their account. This happened in the case of the correspondence 
school mentioned above and the voucher examiner gave them a written opinion 
that they could bill the VA for correspondence lessons which had not been com- 
pleted or serviced by the institution. As a result of this erroneous and un- 
authorized opinion the school billed the VA and received payment in the amount 
of $26,347.90 for unauthorized charges. 


Allegations concerning a former assistant chief, advisement and guidance, 
and improper conduct of other V. R. & E. personnel, VARO, Pass-a-Grille, Fla.: 
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Irregularities: An assistant chief, advisement and guidance, obtained his 
employment in the Veterans’ Administration through the preparation and sub- 
mission of false information on his application for employment, SF-57. He was 
removed from his employment with the Veterans’ Administration. 

The chief, advisement and guidance section, VARO, Pass-a-Grille, Fla., falsely 
prepared and submitted a request for promotion, Form SF-62, and was pro- 
moted by reason of such data in 1947. 

Alleged improper conduct and favoritism practiced by the chief, V. R. & FE. 
division, regional office, Kansas City, Mo.: 

Irregularities : The chief, V. R. & E. up to August 1948 had obtained goods and 
services at cut-rate prices from schools having contracts with the regional office. 
The chief of the V. R. & E. division was reprimanded in August 1948 for such 
practices, 

The chief, V. R. & E. division, showed unusual interest in two contract schools 
operated for profit which caused much gossip and rumor, adverse to the chief, 
V. R. & E. division. 

The chief, V. R. & E. division, required retroactive entrance of veterans into 
training against the expressed opinion of the registration and research section 
that such action was in violation of R. & P. R. 

The chief, V. R. & E. division was deficient in administrative ability, in mat- 
ters of supervision and coordination of activities within the division, did not 
exercise aggressive action to settle problems with other divisions in the regional 
office, failed to make appropriate distribution of policy information, gave undue 
consideration to minor and insignificant matters at the expense of important 
pending problems, he furnished erroneous information to training institutions 
causing embarrassment to VA employees having direct dealings with those in- 
stitution, and refused to recognize deficiencies in the division which were reported 
to him. These deficiencies resulted in the general breakdown of elements of the 
division. 

The chief, registration and research section, failed to efficiently conduct the 
work of the section. 


Alleged irregularities in connection with a training institution in Longview, 
es 

Irregularities: The school fraudulently vouchered for and received tuition 
payments for periods prior to dates of actual trainess attendance, subsequent to 
dates of interruption of training, during excessive and unexcused absences, and 
for full-time training in lieu of part-time training actually pursued; and also 
vouchered for expendable supplies allegedly issued trainees without supporting 
evidence thereon, and failed to maintain daily classroom attendance records. 

The school was not properly supervised by personnel of the regional office. 
Conflicting interpretations of VA directives by VA employees contributed to the 
undesirable situation. 


Alleged irregularities by an acting chief, training facilities section, VARO, 
Washington, D. C. 

Irregularities: An acting chief, training facilities section, falsified practically 
the entire application for employment, SF—57. 

He attempted, in an irregular manner, to destroy certain schools and build 
up others; he conspired with an attorney to collect $1,000 from a tailoring 
school ; he connived with this attorney to collect some 30 percent (?) from a busi- 
ness college: and advised the finance officer, VARO, that checks for the business 
college should be mailed to the attorney. 

He demanded and accepted two watches from a watch-repair school. This 
school also gave one watch to the VA supervisor of tuition vouchers. 

Contracts negotiated by the training facilities section, VARO, Washington, 
D. C., with the training agencies were susceptible to various interpretations. 
Alleged irregularities, VARO, Boston, Mass. : 

Irregularities: A training officer of the V. R. & E. division designated to 
supervise the furnishing of trainee tools and supplies usurped the functions of 
the supply division by authorizing trainees to procure tools and supplies direct 
from vendors; he also diverted this business generally to one vendor; he per- 
mitted trainees to select tools and supplies desired by them and permitted the 
vendor to prepare the requisition up to $100 or thereabouts; he certified to the 
receipt of tools and supplies by trainees without verification; and he accepted 
some $3,000 from a vendor incident to these transactions.. 
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The director, V. R. & E. service, branch office No. 1, Boston, acknowledged 
failure of that office to properly supervise the V. R. & E. activities of the VARO, 
Boston. The V. R. & ©. service branch office was without adequate instruction 
from the central office level in the matter of V. R. & EB. supervision for a con- 
siderable period of time following the organization of branch offices. 

The assistant manager, VARO, Boston, failed to carry out his function in 
his supervision over V. R. & E. and supply activities in the matter of trainee tools 
and supplies, and failed to relieve the unjustifiable delays in the furnishing of 
trainee tools and supplies. 

There was a definite lack of supervision within the V. R. & E. division, VARO, 
Boston, in the matter of trainee tools and supplies. 

The irregularities mentioned above constituted a loss of service to veteran 
trainees and a financial loss of some $75,000 to $100,000 to the Government. 

Action taken: Charges were preferred against the assistant manager, looking 
toward his removal on the grounds he failed to carry out the responsibilities of 
his official position; no action was taken on the charges. He was placed on 
annual leave from October 3, 1949, to December 31, 1949, and retired on Janu- 
ary 4, 1950, for physical disabizity. 

The supply officer plead guilty to two indictments of accepting bribes and was 
released on personal recognition. He resigned August 1948. 

A training officer was separated from the service and was indicted for ac- 
cepting a bribe but was subsequently acquitted of this charge. He was reindicted 
September 27, 1949. 

The senior procurement clerk was separated from the service and plead guilty 
to one indictment. 

A contractor was sentenced to 18 months and fined $10,000. 

Another contractor was sentenced to 4 months and fined $500. 

Another contractor was sentenced to 1 year and 1 day in the Federal Peni- 
tentiary. 

Another contractor was indicted but dismissed. He was reindicted Septem- 
ber 27, 1949. 

Six firms were debarred from submitting bids in response to invitations to 
bid, circulated by the Veterans’ Administration, for a period of 1 year beginning 
January 24, 1949. 


Alleged irregularities on the part of a trade school in Dayton, Ohio: 

Irregularities : This investigation was based on preliminary inquiry conducted 
by representatives of the V. R. & E. Division, VARO, Cincinnati, Ohio, which dis- 
closes that the school had either vouchered and received payment in advance 
for instruction or had vouchered and been paid for instruction not actually given. 
The investigation disclosed numerous fraudulent items contained in 17 vouchers 
submitted by the school amounting to the total sum of $64,201.70. The investiga- 
tion further disclosed that 10 veterans who had interrupted were vouchered by 
the school for training, books, and supplies not received amounting to $2,685.80; 
19 veterans whose tuition, books and supplies were vouchered in advance and at 
the time of the investigation training, books, and supplies in the amount of 
$2,642.85 had not been received by the trainees, making an actual total over- 
payment of $5,328.65. On August 23, 1949, after the initiation of the investiga- 
tion, the president and general manager of the school forwarded the amount of 
$7,200 to cover possible overpayments. 

It was also disclosed that the operator of the scliool required veterans to sign 
blank certification forms at the time of enrollment, and other substantiating 
records were not maintained by the school. It was also shown that the Chief, 
V. R. & E. Division, VARO, Cincinnati, Ohio, failed to take aggressive action 
when irregularities of a serious nature were reported to his office and subse- 
quently authorized an investigation contrary to the then existing directives 
without the knowledge and concurrence of the manager. 


Alleged irregularities of employees of VARO, Chicago, I1., in connection with 
trade schools in Chicago: 

Irregularities: (a) A training-facilities officer and a former registration officer, 
V. R. & E. Division, VARO, Chicago, I11., violated R. & P. 9703 in connection 
with the organization of two trade schools. 

(b) A training officer, V. R. & E. Division, VARO, Chicago, Ill., violated 
R. & P. 9703 by accepting employment with a tailoring school. 

(c) A clerk, Administrative Division, VARO, Chicago, Ill., while on sick leave 
engaged in work at a cleaning establishment. 
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Alleged irregularities on the part of an interior decorating school and a Vet- 
erans’ Administration training officer, VA Regional Office, New York, N. Y.: 

Irregularities: On a routine review of the records of an interior-decorating 
school conducted by the V. R. & E. Division, New York regional office, it was 
determined that the school had failed to keep adequate records to substantiate 
attendance charges, and it was further determined that the school had over- 
charged the VA in that the school failed to properly consider absenteeism of 
students in its charges. The school conducted its own audit and determined 
that they had been overpaid $3,573.05 in tuition payment for days on which 
veteran students were absent. Interim report was submitted by VA inspector- 
investigator, reeommending complete audit of school and advised that attendance 
records were inaccurate. It was also established that a training officer had 
accepted the loan of an automobile and luggage from principals of the interior 
decorating school. 


Alleged irregularities regarding payments made to flight schools, Houston, 
Tex. : 

Irregularities: A contract officer in the V. R. & E. Division executed a contract 
with an employee of a local airport, who had no legal interest in the institution. 

The employee of the airport or others interested in the contract forged vet- 
erans’ signatures to vouchers representing that instruction had been given and 
received and submitted these vouchers to the Veterans’ Administration for 
payment. 

A former voucher auditor, Finance Division, assisted in the preparation of 
vouchers to be submitted by schools to the regional office covering flight training. 

The former voucher auditor, during the employment, requested and received 
$75 from the owner of the airport which he did not repay. He also received 
gratuities from the school in the form of free use of airplanes, gasoline, oil and 
airport facilities, and other personal services as reimbursement for his assist- 
ance in preparing vouchers. 


Alleged irregularities on the part of a television school, Chicago, Il. 

Irregularities: The school willfully and fraudulently invoiced the Veterans’ 
Administration for unearned tuition and fees on or about 1946 through the entire 
period to the date of the investigation, April 21, 1948. 

The General Accounting Office, in January 1947, reported an estimated payment 
of some $100,000 to this school resulting from fraudulent invoices submitted by 
the school. These invoices were fraudulent as to the periods of training, ab- 
senteeism of trainees, unauthorized leaves by trainees, and intermittent periods 
of absence of trainees. 

The investigation reported April 21, 1948, disclosed overpayment to the school 
of some $116,824.87, which the school obtained through willful and fraudulent 
invoicing for tuition and fees. The school claimed over $92,000 for alleged 
training not actually provided. 

The school misrepresented its program to prospective veteran trainees. 

Instruction was, in part, inadequate, deficient, duplicated, and detrimental to 
the trainees’ eligibility for training. 

The region office, Chicago, did not carry out and enforce regulations of the 
Veterans’ Administration in its dealings with this school. 


A contract officer, VARO, Miami, Fla.; alleged use of office for personal gain 
in the relations with VA contract holders; a chief, V. R. & E. Division, VA regional 
office, Miami, Fla.; alleged malfeasance in office in conjunction in handling of 
complaints submitted by veterans taking flight training at Stuart, Fla.: 

Irregularities: A contract officer solicited and obtained loans from school 
operators whose contracts he was processing. In most instances the loans were 
not repaid. He also accepted $50 from a school operator as an outright gift 
while the school contract was under consideration. 

A flight school operator made several attempts to bribe VA employees. This 
flight school was failing to meet contract requirements; was forging veterans’ 
names to youchers and flight tickets; charging for services not rendered; and 
using unsafe and substandard equipment. 

When the irregularities existing in the flight school were brought to the atten- 
tion of the Chief of the V. R. & E. Division, he prohibited further investigation 
and suppressed the evidence already obtained. 


Investigation of irregularities surrounding the borrowing of money and cashing 
of checks on the part of a contract officer, Training Facilities Section, V. R. & E. 
Division, VA regional office, Dallas, Tex. : 
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Irregularities: A contract officer borrowed $300 from the owner of a school. 
The contract officer was soon to pass on the renewal of the school’s contract. He 
also cashed personal checks at the school. When questioned about these matters 
by his supervisors he gave evasive and untruthful answers. 


Alleged irregularities with reference to processing of youchers submitted by 
several flight schools and other trade schools in the Dallas regional office area in 
connection with payments covering tuition te students enrolled in these 
institutions. 

Irregularities: The report disclosed that some voucher examiners had, in 
an effort to expedite payments, processed vouchers from schools without suffi- 
cient basis evidence being in file, such as award actions, records of disbursement, 
contracts, etc. It also appeared that some favoritism and priority had been 
extended to certain schools. In some instances the voucher examiners had 
apparently been motivated by gifts, after-hours employment, and financial interest 
in the schools submitting the vouchers. In other instances the motivating force 
appeared to be a desire to be recognized as a “person who gets things done.” 
Some of the employees involved were subjects of FBI investigations on bribery 
charges. It was concluded by the investigators that the Voucher Audit Section 
had not received adequate supervision prior to August 1947. 


Report of investigation re allegation that a VA employee is accepting money 
from the proprietor and other alleged irregularities involving a photography 
school in Chicago, IIl.: 

Irregularities: (a) A training officer, V. R. & E. Division, VARO, Chicago, I1., 
accepted a check dated March 10, 1947, in the amount of $100 from the proprietor 
of a photography school. He also accepted two fifths of whisky as a Christmas 
gift from the vice president of a flight school in Chicago, III. 

(bv) The photography school mentioned above did not have adequate space and 
equipment or competent instructors and did not offer all courses set forth in their 
contract. 


Report of investigation reference to former manager, Veterans’ Administration 
regional office, Houston and San Antonio, Tex. : 

Irregularities: The investigation discloses a general and rather consistent 
pattern of miscreant actions, malfeasance and misconduct in office by a former 
manager of the Veterans’ Administration regional oflices at Houston and San 
Antonio, Tex., from February 1946 until he resigned on February 20, 1951, while 
under investigation, and also discloses other irregularities, including misconduct 
on the part of Veterans’ Administration employees subordinate to this former 
manager, which was directed, caused, or condoned by him. 

This former manager extensively engaged in irregular travel at Government 
expense not on official business, but solely for his personal convenience and 
pleasure, in connection with which he willfully executed and submitted false 
and fraudulent travel vouchers. Also, he directed or caused his subordinate 
employees to perform irregular travel at Government expense, including trips 
by the Chief, V. R. & E. Division, to accompany the former manager or to furnish 
transportation for the former manager’s wife, in connection with which the 
Chief, V. R. & E. Division, likewise executed and submitted false and fraudulent 
travel vouchers. In addition, the former manager and the Chief, V. R. & E. 
Division, were absent without leave in connection with their irregular travel 
at Government expense. Furthermore, on numerous occasions the former 
manager willfully used or caused to be used a Government-owned passenger 
motor vehicle for other than official purposes, including the use thereof for 
the transportation of his wife and others for other than official purposes. 

The former manager and employees under his supervision, partly with his 
knowledge and sanction, accepted extensive entertainment as well as valuable 
gifts, services, and other favors, including undue financial advantages in the 
purchases of homes, from officials of schools and other persons doing business 
with the Veterans’ Administration. In this connection, this former manager 
arbitrarily directed and caused, and in other instances attempted to cause, 
institutions or individuals to be unduly and irregularly favored in their con- 
tractual relations with the Veterans’ Administration, and also caused !trregular 
actions in connection with the application for loan guaranty and the claim for 
compensation of one individual, to the detriment of the Government. 

The former manager borrowed substantial sums of money on Veterans’ Admin- 
istration premises during official hours on several occasions from his subordinate 

« employees and from the wife of one such employee. Also, there was borrowing 
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and lending of substantial sums of money between other Veterans’ Administration 
employees on Veterans’ Administration premises during official hours. The 
former manager arbitrarily caused some of his subordinate employees to be 
unduly favored in connection with their employment, while he arbitrarily and 
without justification directed and caused, or in some instances attempted to 
cause, adverse personnel actions against other subordinate employees, including 
his attempted reprisal actions against certain employees because of his belief 
that they had testified against him in this investigation. 

This former manager willfully and knowingly caused his subordinate employees 
to irregularly authorize at Government expense his hospitalization in a private 
hospital and special nursing services not medically indicated as Well as supplies 
for him while in a Government hospital, at a total cost to the Veterans’ Admin- 
istration of some $1,900, without any legal or regulatory authority therefor, 
and solely because of his personal preference, convenience, and satisfaction ; and, 
in carrying out his directions in connection with such authorizations, the sub- 
ordinate employees knowingly made false certifications that Government facili- 
ties or the services of Government salaried employees were not available on 
each of the several authorizations executed by them. 

He received compensation from the Veterans’ Administration for total dis- 
ability from September 8, 1949, until his reentrance upon active duty with the 
Air Force on February 21, 1951, despite the fact that he was not incapacitated 
for full-time employment and not only lost no time from his work on account of 
disability between December 29, 1949, and February 20, 1951, but engaged in 
extensive and arduous fishing and hunting activities and upon his physical 
examination by the Air Force on February 20, 1951, was found to have no condi- 
tion considered disabling. 


INVESTIGATIONS BY COMMITTEE 


This committee investigated the activities of a number of Veterans’ 
Administration employees of the vocational rehabilitation and educa- 
tion divisions and found involvement of these employees in the offices 
checked widespread and commonplace. The committee’s findings 
closely paralleled the findings of the Inspection and Investigation 
Service of the Veterans’ Administration and support the conclusions 
of Mr. John R. Galbraith, Director of the Inspection and Investiga- 
tion Service, with regard to the degree of involvement of Veterans’ 
Administration personnel. Appearing below are summaries of some 
of the irregularities involving Veterans’ Administration personnel 
found by the committee: 


Subject: Former Chief, Education and Training Division, Dallas Branch Office 
No. 10. 


This former Veterans’ Administration official testified that while he was Chief, 
Yducation and Training Division, Dallas Branch Office, he borrowed $8,000 
from the owners of a chain of private trade schools under contract with the Vet- 
erans’ Administration. The loans were secured by a personal note with no 
collateral. Approximately $400 of the loan was repaid on December 14, 1950. 
The same Veterans’ Administration official entered into a partnership in a retail 
jewelry business and his partner was employed as a director of a trade school 
training veterans under contract with the Veterans’ Administration. The trade 
school owner testified that he hired the Veterans’ Administration official’s partner 
because of his connection with the Veterans’ Administration. The Veterans’ 
Administration official attempted to sell equipment to the same school operator 
at prices which the school operator considered excessive. 


Subject: Chief, Training Facilities Section, Veterans’ Administration regional 
office, Dallas, Tex. 


This Veterans’ Administration official testified that he accepted a Buick auto- 
mobile and $1,000 in cash from a school owner who was contracting with the 
Veterans’ Administration for the training of veterans. No promissory notes 
were signed. Veterans’ Administration investigators who audited the accounts 
of the school following the investigation by the committee concluded that the 





na Ame oe KH we 4 


TRAINING AND LOAN GUARANTY PROGRAMS 193 


contract for the school had been negotiated on an irregular basis in favor of the 
school. 


Subject: Training facilities specialist, Veterans’ Administration regional office, 
Waco, Tex. 


This Veterans’ Administration employee borrowed $2,000 from the partners 
of a chain of private trade schools under contract with the Veterans’ Adminis- 
tration for the training of veterans. Several of the schools were under the direct 
supervision of the Veterans’ Administration employee. About $120 was repaid 
on the loans. This same Veterans’ Administration employee passed bogus checks 
to school operators which were usually redeemed by the school operator. This 
employee induced a school operator to sell a new car to his relative at a time 
when new cars were very scarce. 


Subject: Contract supervisor, Veterans’ Administration regional office, Hous- 
ton, Tex. 


This Veterans’ Administration employee borrowed a total of approximately 
$2,800 from school operators under contract with Veterans’ Administration for 
the training of veterans, of which $50 had been repaid at the time of investiga- 
tion. A school operator secured his loan from a bank. This loan was repaid with 
the exception of $42. This same employee received $1,200 from a school opera- 
tor under contract with Veterans’ Administration. No note had been signed and 
no repayment made. 


Subject: Two Veterans’ Administration training officers, Veterans’ Administra- 
tion regional office, Dallas, Tex. 


These training officers stationed in Forth Worth, Tex., entered inte a partner- 
ship with a private school operator to establish a private school. At the time 
of the agreement the school operator had several other schools which were super- 
vised by these training officers. The ownership of the school was placed in the 
name of the training officers’ parents; however, all negotiation was conducted 
personally by the two Veterans’ Administration employees, 


Subject: Three Veterans’ Administration training officers, Veterans’ Adminis- 
trational regional office, Waco, Tex. 


One of these Veterans’ Administration training facilities officers resigned on 
one day and began operation of his school on the next day. The second Veterans’ 
Administration training facilities officer surveyed the school and recommended 
approval, later resigned from Veterans’ Administration to enter into partner- 
ship in another school with the same Veterans’ Administration training facilities 
officer. A third Veterans’ Administration training facilities officer owned inter- 
est in one of the schools while he was employed by Veterans’ Administration. 
This school was also surveyed and approved by the second Veterans’ Administra- 
tion employee mentioned. Later a third school was formed in which all three 
were partners. 


Subject: Veterans’ Administration training officer, Veterans’ Administration 
regional office, Dallas, Tex. 

As a Veterans’ Administration employee this training officer surveyed his own 
school, secured approval and resigned to operate the school. He was later sen- 
tenced to 18 months in Federal prison for stealing a Veterans’ Administration 
typewriter. He testified in court that he had made $96,000 profit the previous 
year. Veterans’ Administration allowed his school to operate until the school 
was closed by the State approving agency. 


Subject: Veterans’ Administration registration clerk, Veterans’ Administration 
regional cffice, Philadelphia, Pa. 


While employed as a registration clerk by the Veterans’ Administration, this 
person was enrolled as a student in a trade school and employed as a night clerk 
by the same school. This registration clerk, who has subsequently been removed 
from his job, testified that he accepted money from veteran students and marked 
these students present when they were not actually in attendance. He stated 
also that he accepted money from school operators to expedite transfers in the 
Registration and Research Section. At the same time, he was also receiving 
subsistence payments as a student and a salary from the school as a night clerk. 
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Subject: Veterans’ Administration training facilities officer, Veterans’ Adminis- 
tration regional office, Dallas, Tex. 


While employed as a Veterans’ Administration training facilities officer, this 
employee owned interest in a private trade school which was under contract 
with the Veterans’ Administration. 


CONDITIONS IN VOCATIONAL REHABILITATION AND EDUCATION SERVICE 
REPORTED TO ADMINISTRATOR BY INSPECTION AND INVESTIGATION SERV~ 
ICE OF THE VETERANS’ ADMINISTRATION 


The serious involvement of Vocational Rehabilitation and Educa- 
tion personnel found by the Inspection and Investigation Service and 
the committee is accurately described in a report dated August 21, 
1950, addressed to the Administrator of Veterans’ Affairs by ‘the Di- 
rector of Inspection and Investigation Service. 


To: Administrator. Date: August 21, 1950. 

From: Director, Inspection and Investigation Service. 

Subject: Reports of investigations and inspection regarding vocational rehabili- 
tation and education matters. 

1. In accordance with instructions contained in your memorandum of August 
11, 1950, I have carefully reviewed reports of investigation and inspections con- 
ducted both by the former branch offices and central office for the past 5 years. 
An abstract of these reports discloses the following irregularities and deficien- 
cies, and the percentage of cases in which the various irregularities were found: 
Insofar as possible, effort was made to distinguish between those items of ir- 
regularity or deficiency which were attributable to the VA, and those attributable 
to the training institutions: 

Total number of reports abstracted, 108. 


I. Irregularities or deficiencies attributable to VA 


(Note. The following are based upon definite findings and conclusions in the 
reports, and it may be reasonably assumed that the deficiencies shown in other 
reports may have been partially or wholly attributable to VA, but no definite 
finding or conclusion was made in the report.) 


: . ; Percent of 
Type of irregularity or deficiency Number cases re- 


viewed 


ete or deficiencies due to negligence or faulty supervision by VA em- | 

ployees ‘ 

Maladiministration within V. R. and E. divisions_- 

VA employees ac cepting gifts, gratuities, or favors from schools or school officials 

VA employees owning financial interest in schools, or accepting employment 
with schools while on VA payroll | 

Due to lack of, faulty or ambiguous VA directives 

Due to faulty contracts __ 

Unapproved school permitted to train veterans 

Central office delay in replies to correspondence from field offices 

VA delay in entering students in training 

VA delay in making subsistence payments to trainees 
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II. Irregularities and deficiencies attributable to schools and institutions 





s , . Percent of 
Type of irregularity or deficiency N cases re- 


viewed 


A. Tuition: 
Charges in excess of contract rate 
False cost data submitted by schools as basis for fixing reasonable tuition | 


e 2 


refunded to students 
Absenteeism not reported 
Charging VA tuition prior to enrollment. 
Charging VA tuition after interruption date. 
Charging tuition in excess of that charged to nonveteran students__-- 
Unauthorized charge of tuition in excess of $500_._.___- 
Tools, supplies, and equipment: 
Inadequate equipment for training. __............-.........- ws 
Excessive charge for tools and/or supplies. 
Tools furnished through “‘dummy”’ firm at excessive mark-up to VA 
. Training not furnished: 
Billing for flight training not furnished _ deh 
Failure to maintain minimum instructional requirements.._- 
Billing for training not furnished (does not include flight tr: aining re porte od 
above) te 
. Records: 
Inadequate records maintained by school __-_- 
Back-dating certificates of eligibility (Public Law 206) a ‘and enrollment. 
Fraudulent alteration of school records : 
Trainees: 
School employees receiving subsistence as stude ” and tuition paid 
Kick-back of subsistence by students to school -- 
Schools profiting by use of student labor 
F, Enrollments: 
Enrollment in excess of approval by State agency 
G. Training not approved: 
Improper use of “‘live’”’ projects utilizing student labor 
H. Solicitation of students: 
High-pressure solicitation of students for enrollment- .- - 
False offer of employment to justify flight training (Public Law 862) 


Schools charging students additional tuition over contract rate, ‘and not | 
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2. In connection with the above, it has not been possible to comply with your 
request that you be advised as to the action taken in these cases by the respon- 
sible services, for the reason that many of these investigations were conducted 
by the former branch offices, and the reports do not contain a record of all 
action taken to correct the irregularities and deficiencies shown. Although 
some of the reports indicate all action taken, a summarization of these few 
cases would obviously present a somewhat distorted picture as to the policy 
and practice of the interested services in effecting corrective action. However, 
it is possible from a review of these reports to state that, generally speaking, 
the interested services did take obviously indicated action in the individual 
cases, but there is no indication that positive over-all action was taken to prevent 
future repetition of the numerous irregularities, by the issuance of statements 
of policy, regulations, instructions and/or procedures designed to prevent future 
irregularities. [Italie supplied.] 

3. It is interesting to note that in 37, or 34.2 percent of the 108 reports re- 
viewed, the evidence definitely shows that the irregularities or deficiencies 
reported were traceable to the negligence and/or faulty supervision on the 
part of VA employees. In this connection, it should be pointed out that many 
of the investigations made by the former branch offices did not specifically go 
into the question of administrative responsibility, misfeasance, or malfeasance 
on the part of VA employees which may have contributed to the irregularities 
and deficiencies, and it is the opinion of the undersigned that had that phase 
been inquired into, the percentage of cases in which VA employees were remiss 
would be much higher. It is also interesting to note that in 17, or 15.7 percent 
of the 108 reports reviewed, it was shown that VA employees were accepting 
gifts, gratuities, or favors from schools, or school officials. Again, it is my 
opinion that further inquiry into this phase would demonstrate that such con- 
duct on the part of VA employees is much more widespread than is indicated 
by the above figures. [Italics supplied.] 

4. In addition to the above reported cases, it is deemed appropriate to report 
additional cases now actively under investigation which demonstrate not only 
that the above-reported irregularities are continuing, but that they are becoming 
more numerous and of larger proportions than in the past. For example, in- 
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vestigators have recently completed an investigation of two large schools in 
New York City and Brooklyn, namely, the Meat Cutters School of Manhattan, 
and the Meat Cutters School of Manhattan, Brooklyn Annex. The report is 
not fully completed, but the evidence definitely shows erroneous payments to 
the two schools of approximately $293,000, and, if the policy of the General 
Accounting C'flice of rejecting in toto all vouchers which are tainted with fraud 
is applied, the erroneous payments will reach between $500,000 and $600,000. 
Furthermore, these figures do not take into account the amount of subsistence 
erroneously paid to student-veterans, which would probably amount to $1,C00,000. 
Current investigations are also being conducted of meat-cutting schools in 
Philadelphia and Baltimore which, to all intents and purposes are apparently 
owned and operated by the same group who operate the schools in New York, 
and preliminary reports from the auditors and investigators indicate the prob- 
ability of similar irregularities and overpayments in these schools. Current 
investigation of two schools in Memphis, Tenn., indicate similar irregularities 
and overpayments, and a large-scale investigation in Detroit, Mich., indicates 
not only irregularities and overpayments to the school, but also considerable 
involvement of VA employees in the acceptance of favors, gifts, and gratuities 
from schools and school officials. As a result of recent investigation in the 
State of Florida, and disclosure of extensive irregularities and involyement of 
VA personnel, recommendations were made that a number of profit schools in 
that area be audited for determination of the extent of fraudulent claims against 
the VA. One of the reports reviewed involved investigation of the trainee tool 
situation in the Boston regional office, in which it was shown that VA personnel 
were deeply involved in the acceptance of graft and bribes, and manipulated 
the fraudulent purchase of trainee tools for which the VA was billed in excess 
of $100,000, which was paid by the VA. 

5. While all of the cases reviewed do not show the ultimate overpayments 
to these schools, such overpayments were definitely shown in 38 of these cases, 
which reached the total of $1,190,000, or an average overpayment of $31,335. 
This includes only the charges for tuition, tools, and supplies, and does not 
take into consideration the amount of subsistence payment to student-veterans 
which were erroneously paid because of fraudulent acts on the part of the 
schools involved. Jn this connection, and based upon my experience in these 
matters, it is my considered opinion that we have merely scratched the surface, 
so to speak, in uncovering these irregularities, and it is my further opinion, 
that with additional investigative an audit personnel it would be shown that 
these irreqularities are rather general and widespread throughout the United 
States. Because of limited personnel available to this service, we have been 
unable to carry out investigations on the scale which is indicated, and we have 
been compelled to refer many of such cases to other Government agencies, par- 
ticularly the FBI. This generally has not been too satisfactory, for the reason 
that the FBI is primarily concerned with the criminal phases of such cases, 
and does not inquire into the administrative shortcomings, or the total amoun 
of erroneous payments to such schools. [Italics supplied.] 

6. The abstracts of the reports are attached. 


JOHN R, GALBRAITH. 


In summary, a review by the Inspection and Investigation Service 
of 108 reports of investigation and inspections conducted by both 
the former branch offices and the central office of the Veterans’ Admin- 
istration for the period 1945 to 1950 led to the following conclusions: 

1. Thirty-four percent of the irregularities investigated by the 
Inspection and Investigation Service resulted from irregularities, 
deficiencies, maladministration, Veterans’ Administration em- 
ployees accepting gifts, gratuities, and favors from schools or 
school officials, Veterans’ Administration employees owning finan- 
cial interest in schools, and other failure on the part of vocational 
rehabilitation and education personnel. 

2. There is no indication that positive over-all action was taken 
to prevent future repetition of these numerous irregularities. 

8. That further inquiry into this phase of Veterans’ Adminis- 
tration activities would demonstrate that such conduct on the part 
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of Veterans’ Administration employees is much more widespread 
than indicated by the above figures. 

4. Current investigations not included in the report showed 
serious involvement of Veterans’ Administration personnel in 
Tennessee, Detroit, Mich., Florida, and Boston, Mass. 

5. That additional audits and investigations would show that 
irregularities in private trade schools are rather general and 
widespread throughout the United States. 

6. That the investigations and operation of the Inspection and 
Investigation Service have been handicapped for the reason that 
they were compelled to refer criminal cases to the FBI, thus divid- 
ing the responsibility between the two agencies. 

It is noted that the Inspection and Investigation Service found no 
indication of positive over-all action to prevent repetition of the nu- 
merous irregularities involving Veterans’ Administration personnel. 
There is no evidence available to the committee which indicates posi- 
tive action was taken to prevent repetition of these irregularities. 


CONDITIONS FOUND IN THE VETERANS’ ADMINISTRATION REGIONAL OFFICE, 
NASHVILLE, TENN. 


A serious situation developed in the Nashville regional office and 
became so bad that it was necessary for the Administrator to repri- 
mand or admonish 38 employees. Administrative charges were pre- 
ferred against 10 other employees, which resulted in 3 persons being 
fired, 4 were allowed to resign, 2 were reduced in grade, 1 employee 
was reprimanded and reassigned to another station. 

The investigation disclosed that virtually all of the vocational re- 
habilitation and education employees in the office were accepting gifts, 
gratuities, and services from schools under contract with the Veterans’ 
Administration. Officials of the Vocational Rehabilitation and Educa- 
tion Division were charged with neglecting their duties, favoring cer- 
tain schools, and authorizing illegal payments. A number of Veterans’ 
Administration employees were found to have ownership in schools 
under contract with the Veterans’ Administration. It was later dis- 
covered that many of the contracts negotiated by the regional office 
had been negotiated on an erroneous basis and subsequent audits re- 
sulted in the recovery of large sums of money in many schools. 

The situation was so involved in the State of Tennessee as to bring 
about a virtual collapse of the administration of the vocational re- 
habilitation and education program. It was necessary that the Veter- 
ans’ Administration Inspection and Investigation Service, Veterans’ 
Administration central office audit teams, and Veterans’ Administra- 
tion employees from other States be moved into Tennessee to restore 
the situation. Many of the accounts of private trade schools are now 
being audited. It has been found that a majority of the contracts 
were negotiated on an erroneous basis, under conditions unfavorable 
to the Government. 

An indication of the serious failure of the vocational rehabilitation 
and education program in the Nashville regional office may be had 
by a study of a report of survey dated October 4, 1950, prepared by 
Mr. William T. Murphy, Acting Chief, Vocational Rehabilitation and 
Education Division, and addressed to the acting manager. Mr. 
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Murphy had replaced one of the Veterans’ Administration officials 
who had been fired by the Administrator. There is quoted below 
pertinent portions of Mr. Murphy’s report to the acting manager: 


The contract unit of training facilities is in about as bad a condition at the 
present time as a contract unit could possibly get. Almost 100 percent of the 
contracts upon which frozen rates have been made are in error and should be 
reviewed for the purpose of renegotiating the whole contract at a rate far more 
favorable to the Government. This is a project in itself separate and apart 
from the regular duties of the contract unit in keeping current with the regular 
flow of contracts. 


Further indication of conditions existing in the vocational rehabili- 
tation and education program in the State of Tennessee is set forth 
in a report to the Veterans’ Administration central office dated Sep- 
tember 26, 1950, by Mr. H. W. Farmer, acting manager. Mr. Farmer 
replaced one of the Veterans’ Administration officials discharged by 
the Administrator. 


There are 121 profit trade schools in the State of Tennessee with a total 
enroliment of 19,000 veterans; 7,713 are Negroes. Seventy-six of these schools 
have been organized and approved since the issuance of Technical Bulletin 7-87, 
March 25,1948 * * *, It is estimated that about 65 percent of the veterans 
enrolled in these schools are attending evening classes and most of these are 
working on full-time jobs. A limited sampling indicates that there is not, in 
most cases, any connection between regular employment and the course being 
studied in these trade schools. 7,813 of these veterans are enrolled in automobile 
mechanics classes ; 1,776 are in radio and television repair ; 1,637 are in tailoring. 

It is apparent that there has been no limitation of enrollment in types of 
courses with consideration for the need of training in the various communi- 
ties within this State. There are about 2,000 trainees in automobile mechanics 
in the city of Nashville. Check with employment agencies has indicated that 
there is practically no demand, or anticipated demand, for automobile mechanics 
in this area and that men who have no experience other than graduation from 
these schools are rather difficult to place when they do have openings. 

There are about 1,000 veterans in training in tailoring courses in the city 
of Knoxville. Most of these are Negroes. We are told that at one time approx- 
imately 2 percent of the entire population of the city were enrolled in tailoring 
courses. There does not appear to be any possibility for the vast majority of 
these veterans to earn a livelihood in the city of Knoxville as tailors. Some of 
them may find employment in this field by moving to other localities. 

In the towns of Shelbyville, Murfreesboro, Winchester, McMinnville, and Leba- 
non there are 1,570 veterans enrolled in building trades courses. These towns 
are located in a rather compact rural area southeast of Nashville where there 
is very little demand for workers in the building trades. 

In the city of Memphis, a Negro barber school had an enrollment at one time 
of more than 500. This enrollment has dropped to less than 200, but is still 


entirely too high to meet any possible need for Negro barbers in the Memphis. 


area. 

There are 46 profit trade schools offering trade courses to Negroes 
exclusively and 6 schools offering identical courses to both Negroes and whites. 
There are 245 Negroes enroiled in watchmaking schools. Our experience with 
Public Law 16 trainees has shown that placement is very difficult in this field 
for white veterans, and the Negro will, in most cases, have to set up his own shop 
in order to have any possible chance for employment. 

Most of these schools do not have any entrance requirements other than a 
certificate of eligibility. There has been no consideration given to either 
physical or mental aptitude on the part of the veteran to succeéd in the trade 
for which he is training. This has caused an enormous waste of money and 
entitlement. Where the instructors have made any effort at all to do a good 
job, a great percentage of the veterans who have no aptitude are weeded out 
or drop out.- Our vocational advisers have found that a large percentage of 
these veterans with whom they have come in contact enrolled in the school 
because of the fact that it was close enough to their homes for them to sup- 
plement their regular income by attending evening classes. Many of them admit 
that they have never had any interest in learning the trace. 
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All of these schools have had very generous contracts with the VA and have 
apparently enjoyed a lucrative income by purchasing tools at wholesale and 
delivering them to the veterans through a dummy tool corporation at exorbitant 
prices. Audits and investigations have been under way in these schools for 
some time. There are known overpayments in the amount of $23,000 against 


Paar? s 


Chattanooga Technical Institute, and an estimated overpayment of $100,000 
against Boone-Higgins Trade School, Inc., Memphis, Tenn., and audit is now 
being made in Boone-Higgins School of Watchmaking, Memphis. 

Mr. Carl R. Stevens, former training officer, owns and operates the fol- 
lowing schools in the city of Nashville: Southern Automotive Trade School; 
Southern School of Upholstery; Nashville School of Tailoring, and Clarksville 
Branch of School of Tailoring. An audit of Southern Automotive Trade School 
reveals approximate overpayment of $50,000. Payments are not now being 
made to these schools because of the fact that Mr. Stevens, upon advice of 
counsel, refused to make his records available to the FBI. The exact purpose 
of the FBI investigation is not known to us. 

Mr. C. J. McCandless appears to be the principal operator of the following 
group of schools: Tri-City Training School, Johnson City; Southern Technical 
Institute, Inc., Memphis (this is two schools, one Negro and one white); and 
Draughon’s College of Mechanics, Memphis. An investigation has been made 
of the Tri-City Training School by Inspection-Investigation Service and what 
appears to be an overpayment of about $50,000 has been turned over to ‘the 
General Accounting Office for settlement. 

We now have audits pending in 31 schools and audits are under way in two 
of them; audits have been completed in six schools since the first of this year. 
It is estimated that we have at least 45 man-months of work to complete audits 
now pending. There is reason to believe that numerous additional audits will 
have to be made before the end of this fiscal year because of unusual conditions 
in profit schools of this State. Spot checks and partial audits have indicated 
in many cases fraudulent billings against the Government in connection with 
tuition, tools, books, and supplies. There are indications of many dummy tool 
corporations operating for the purpose of charging the Government excessive 
costs for supplies furnished veterans in training. Irregularities in several 
schools have been referred to the United States attorney for possible civil 
and/or criminal action. We do not know how many cases have been placed 
in the hands of the United States attorney because referrals have been made 
by other agencies referred to above. 

There are at least 35 schools in which former VA, State approving agency or 
service organization employees, or persons in positions of political prominence, 
own stock, or are responsible for directing. 

It is apparent that many of these schools are being operated by irresponsible 
persons who are not educators and who have no ability or background for the 
operation of a vocational school. The investigations made so far have shown 
in most cases that little or no instruction of value is being given to veterans 
enrolled. There are some of these profit schools providing reasonably good 
training, but in many instances, the training is being provided in a field of 
work that will not provide employment on completion. Jt is our opinion that 
a great percentage of the money being spent for training in these schools serves 
no purpose other than increased income for the veterans and profit for the 
operators. In view of the present demand for economy in nonessential activ- 
ities and the growing need for manpower in our military services, consider- 
ation should be given to curtailment of enrollment in all of them that are not 
definitely preparing men for employment in essential industries. [Italics sup- 
plied. ] 


The General Accounting Office made the following report con- 
cerning the administration of the vocational rehabilitation and edu- 
cation program by the Veterans’ Administration regional office, 


Nashville: 


Practically all of the large overpayments currently being disclosed involve 
exhorbitant tuition rates allowed under the “fair and reasonable” cost formulas 
prescribed by VA regulations, and the practice of some of the schools of organ- 
izing affiliated companies to handle the furnishing of tools to veterans at prices 
considerably in excess of cost, contrary to contractual intent. It is obvious 
that in a number of instances information which should have disclosed the 
claim for an unwarranted tuition rate, or the existence of dummy corporations 
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handling tools, was available or known to the contracting officers at the time 
of contract negotiations, but was either ignored, the significance thereof not real- 
ized, or considered legally permissible because it was not specifically prohibited 
by VA regulations. 

Tennessee ranks fifteenth among the 48 States in population and 
has ranked tenth among all States in the number of veterans who have 
entered training. It is estimated that approximately $416,000,000 
have been expended under Public Law 346 and $36,000,000 under Pub- 
lic Law 16 to date, for subsistence, tuition, equipment, and supplies for 
veterans trained in Tennessee. It appears that the profit possibilities 
in trade schools under the lax administration of the Veterans’ Admin- 
istration regional office, Nashville, Tenn., during the period 1944-48 
may account for the size of the vocational rehabilitation and education 

rogram in Tennessee in relation to the size and population of the 
State. 

As a result of the involvement of key personnel, the Administrator 
of Veterans’ Affairs terminated the assistant manager, the chief, voca- 
tional rehabilitation and education, and the chief, training facilities. 
The manager resigned and did not contest his case. The action of the 
Administrator was sustained by the fifth civil service regional office. 
The three cases were appealed to the Civil Service Commission, Wash- 
ington, D. C., which set aside the action of the Administrator and the 
civil service regional office and restored the three Veterans’ Adminis- 
tration employees retroactively to their former positions. 

The committee conducted extensive examinations in the State of 
Tennessee and examined the investigation reports of Veterans’ Admin- 
istration relative to the three Veterans’ Administration officials. It is 
difficult to assume that the Administrator of Veterans’ Affairs erred 
in his decision to discharge these officials, largely responsible for the 
Tennessee scandal, for in fact there appeared to be no other course 
open to him. 

The committee believes that the Civil Service Commission should 
have sustained the Administrator in his action, and would have done 
so, if the Commission had been aware of the deplorable condition 
which existed in Tennessee schools directly chargeable to the man- 
ager, the assistant manager, the chief, vocational rehabilitation and 
education, and the chief, training facilities section, since these officials 
were responsible for protecting the interest of the veteran and the 
Federal Government. 

It is apparent that supervision by the Vocational Rehabilitation and 
Education Service was seriously inadequate and failed to detect these 
widespread irregularities prior to the development of a public scandal. 
The investigation which brought the situation to light was conducted 
by the Inspection and Investigation Service, Veterans’ Administra- 
tion central office, Washington, D. C. 


EFFECT OF IRREGULARITIES ON THE PART OF VOCATIONAL REHABILITATION 
AND EDUCATION PERSONNEL 


Investigations by this committee and the Inspection and Investiga- 
tion Service of the Veterans’ Administration disclosed major irregu- 
larities on the part of one or more Vocational Rehabilitation and Edu- 
cation officials or employees in the Veterans’ Administration regional 
offices located at Nashville, Tenn.; Detroit, Mich.; Miami, Fla.; Jack- 





TRAINING AND LOAN GUARANTY PROGRAMS 201 


son, Miss.; Washington, D. C.; Boston, Mass.; San Antonio, Tex.; 
Chicago, Ill.; and Waco, Tex. The irregular activities of Vocational 
Rehabilitation and Education personnel in these and other offices had a 
serious detrimental effect on the administration of the entire program. 
One contract officer who is accepting bribes, gifts, favors, or loans or 
who is otherwise involved with a priyate school could seriously jeop- 
ardize the position of the Veterans’ Administration in a State. A 
training facilities officer, who is responsible for inspecting and recom- 
mendng schools for approval under Public Law 16, and making spot 
checks to determine the need for further audits, is in a position to 
greatly influence the nature of the schools under his jurisdiction and 
will obviously be inclined to be lenient if he owns interest in a private 
school or is involved with the owners of private schools, 

Officials in the Vocational Rehabilitation and Education Division 
approved the payments of hundreds of millions of dollars, They have 
authority to suspend or withhold payments, withdraw approval of a 
school, audit the accounts of schools, make decisions regarding re- 
claims and overpayments, and, in view of the Administrator’s final 
authority, are in a position to make binding decisions on schools lo- 
cated in their region, subject to review by other Veterans’ Adminis- 
tration officials. Such unlimited authority presents a great advan- 
tage to the unscrupulous individual who chooses to exploit his posi- 
tion. A scattering of such individuals throughout the program has 
resulted in a failure, in many instances, to carry out the veterans’ edu- 
‘ational program in the best interests of the Federal Government 
and the veteran and in at least one State the situation was so bad as 
to bring about a virtual collapse of the administration of the pro- 
gram in that State. 

It was to be expected that such a program, involving a large amount 
of money and involving thousands of persons, would suffer from the 
misdeeds of a few dishonest persons. It appears, however, that as the 
pattern of corruption and involvement of Vocational Rehabilitation 
and Education personnel began to assert itself, strong and positive 
action should have been taken by the central office to eliminate a re- 
currence. It is the opinion of this committee that aggressive action 
was not taken by the Veterans’ Administration central office to reduce 
the possibility of collusion, bribery, fraud, and inefficiency on the part 
of certain employees and as a result millions of dollars of overpay- 
ments have aaa and the best interests of the Federal Govern- 
ment and the veteran have suffered. 


CENTRAL OFFICE ORGANIZATION AND SUPERVISION OF Fireip AcTIvITIES 
FUNCTION OF INSPECTION AND INVESTIGATION SERVICE 


The Administrator of Veterans’ Affairs, Mr. Carl R. Gray, Jr., as- 
sisted by the Deputy Administrator of Veterans’ Affairs, Mr. O. W. 
Clark, is directly responsible for administration of the various pro- 
grams operated by the Veterans’ Administration, namely, the niedi- 
cal program; vocational rehabilitation and education program; in- 
surance program; and the pension claims program, etc. The Ad- 
ministrator of Veterans’ Affairs is assisted by the following Adminis- 
trators: Assistant Administrator for Contact and Administrative 
Services; Assistant Administrator for Finance; Assistant Adminis- 
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trator for Personnel; Assistant Administrator for Special Services; 
Assistant Administrator for Vocational Rehabilitation and Educa- 
tion; Assistant Administrator for Claims; Assistant Administrator 
for Insurance; Assistant Administrator for Construction, Supply and 
Real Estate; Assistant Administrator for Legislation. The follow- 
ing officers are also on a level with the Assistant Administrators: The 
Solicitor; the Chief Medical Director, Department of Medicine and 
Surgery ; the Chairman of the Board of Veterans’ Appeals. The Ad- 
ministrator is assisted by the following staff officers, who report di- 
rectly to the Deputy Administrator: Director, Inspection and In- 
vestigation Service; Director, Coordination Service; Director, Bud- 
get Service; Director, Foreign Relations Service; and Director, In- 
formation Service. (See attached organizational chart, appendix 
—.) ® Theoretically, the Administrator of Veterans’ Affairs makes 
all ‘administrative decisions pertaining to the various programs ad- 
ministered by the Veterans’ Administration. In actual operation, the 
Assistant Administrator for each program is responsible for matters 
arising directly in his service and his decision are usually endorsed 
by the Administrator. 

The Inspection and Investigation Service reports directly to the 
Administrator, through the Deputy Administrator, and conducts 
inspections and investigations at the specific direction of the Ad- 
ministrator. At the present time there is not functioning in the Vet- 
erans’ Administration an effective administrative inspection system to 
survey and inspect the field services for the purpose of making reports 
directly to the Administrator. The Administrator is entirely de- 
pendent upon reports from the various Assistant Administrators, 
except for a so-called management supervision program which re- 
quires no written report. 

Following the reorganization of the Veterans’ Administration in 
1945, under the administration of General Bradley and the estab- 
lishment of branch offices, there was set up an independent agency to 
conduct regular, routine inspections of field stations, with the view 
of keeping the Administrator and Deputy Administrators fully ap- 
prised of the over-all operation of these stations. This was referred to 
as “inspection” and placed in the Inspection-Investigation Service. 
The inspection phases of this service were never fully operative, al- 
though some inspections were conducted at the central office level and 
some of the branch offices made available sufficient personnel to carry 
on this phase of the work. However, before inspection became fully 
operative, either at the branch office level or at the central office level, 
the branch offices were abolished and the inspection phases at the 
central office were curtailed. 

Since closing of the branch offices in 1949, the Inspection-Investiga- 
tion Service has not performed all of the functions and duties set 
forth in Organization Manual, MEC-~4, in that no inspections of any 
Veterans’ Administration installation, activity, or organizational ele- 
ment have been conducted, nor have any been authorized or requested, 
by either the Administrator or any Assistant Administrator. 

Veterans’ Administration Manual MP-5, Manual of Inspection, 
dated October 29, 1946, described the mission of inspection as follows, 


1. The mission of inspection is that of objective inquiry into all phases of the 
Administration. It purpose is to furnish the Administrator, his Assistants, and 


* Not printed. 
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his Deputies, accurate information on the manner in which the responsibilities 
imposed upon the Administrator by Congress have been carried out. Inspection 
presupposes an objective approach by the inspector and cooperation between the 
inspector and those inspected. 

2. Inspection appraises the manner in which responsibilties have been dis- 
charged. It has the authority to inquire into broad problems as well as spe- 
cific conditions. The scope of the inspector is limited only by the jurisdiction 
of the Administration asa whole. There is no organizational limitation to hinder 
an inspection, whether the assignment covers one function individually, or func- 
tions, severally. 


It is noted that the Veterans’ Administration Manual MP-5 au- 
thorized the Inspection and Investigation Service of the Veterans’ 
Administration to conduct inspections into all phases of the Adminis- 
tration. The activities of the Inspection and Investigation Service 
in the field of inspection were not limited to assignments specifically 
made by the Administrator. Veterans’ Administration Manual MP-5 
provided for a continuous inspection program with its objective “the 
enhancement of the level of efficiency and service rendered by an 
Administration activity.” 

Veterans’ Administration Manual MP-5 was rescinded February 
15, 1949. 

Change 5 to Veterans’ Administration Manual MEC-4, dated Janu- 
ary 19, 1948, described the functions of the Inspection and Investiga- 
tion Division with regards to inspection as follows: 

The Inspection and Investigation Division, under a Chief, performs the follow- 
ing functions: 

(1) For the purpose of intensive analyses of administrative and operative 
methods, practices, and functions of the VA and in connection with alleged ir- 
regularities, maladministration, violation of Federal statutes, regulations, in- 
structions, policies, and procedures, conducts the following activities and sub- 
mits appropriate reports and recommendations: 

(a) Regular and special inspections of activities of the VA at central office 
and all other levels. 

(b) Investigations of any activity of the VA at all levels and inquiries or in- 
vestigations concerning the activities of any public, quasi-public association, 
corporation, or private individual rendering or seeking to render paid or gratui- 
tous service to the Administration. 

(c) Special studies, inquiries, surveys, or analyses of any VA activity, opera- 

tion, or procedure. 
It is noted that this change does not restrict inspection activities to 
specific assignments by the Administrator. This change states that 
regular and special inspections of activities of Veterans’ Administra- 
tion at central office and all other levels will be made. 

On October 15, 1948, Mr. Carl R. Gray, Jr., Administrator of Vet- 
erans’ Affairs, issued the following order: 

It is desired that necessary action be taken to abolish the inspection funetions 
now being performed by the investigations service both in central office and in 
the branches. The purpose of this change is to eliminate duplication of super- 
visory activities. It is considered that performance by field supervisors, who 
are specifically trained in their particular fields and who regularly visit all 
Veterans’ Administration installations, together with field inspection trips by 
top officials, provide adequate coverage. 


Accordingly, Veterans’ Administration Manual MEC—4 was changed 
by Change 65 on February 25, 1949. Change 69 to Veterans’ Adminis- 
tration Manual MEC-4, dated July 22, 1949, outlines the duties of the 
Inspection and Investigation Service with respect to inspection as 
follows: 


(1) Directs and conducts administrative appraisals and analyses through in- 
vestigations, surveys, inspections, and special studies authorized by the Admin- 
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istrator or his designate at all levels of the VA as well as those organizations, 
associations, or individuals having official dealings or relationships with the VA; 
recommends policies, procedures, and directives governing the conduct of such 
activities and the form and processing of reports. 

(2) Submits reports of factual findings, with conclusions and recommenda- 
tions for use of the Administrator ; establishes control over reports to assure that 
action is taken on matters reported in accordance with the instructions of the 
Administrator; and disseminates information contained in the reports to the 
Assistant Administrators and other designated officials of the VA. 

It is noted that administrative appraisals and analyses through in- 
vestigations, survey and inspection were limited to those authorized 
by the Administrator or his designate. 

Inspections conducted by the Inspection and Investigation Service 
and its counterparts in the branch offices from 1946 to 1949 brought 
to light many minor as well as major deficiencies and irregularities, 
some of which were immediately corrected. However, the program 
was not considered fully effective, especially from the central office 
level, due to the fact that the Assistant Administrators and the Depu- 
ty Administrator apparently did not support the program, which 
resulted in ineffective follow-through on inspection reports. There 
was continual opposition on the part of these officials to the inspec- 
tion program, which reached its climax at the time the branch offices 
were closed, and when the activities of the service were recentralized 
in 1949, the Administrator determined that regular, periodic inspec- 
tions would be discontinued and that such inspections as may be con- 
ducted would be only on his specific authority and instruction. Hence, 
the inspection phases of the Inspection and Investigation Service have 
functioned in name only. 

The committee finds that there is assigned to the Inspection and In- 
vestigation Service 20 inspector-investigators to conduct investiga- 
tions throughout the continental limits of the United States. Conced- 
ing that an investigation service, as such, exists in the Veterans’ Ad- 
ministration, it is difficult to understand how they have accomplished 
so much with so little. The several hundred reports of investigations 
that have been made available to this committee establish beyond any 
question of a doubt what could be accomplished if adequate support 
were given the Inspection and Investigation Service. 

These reports have been very thorough and detailed and highly pro- 
fessional in their preparation. Inspector-investigators from the In- 
spection and Investigation Service have carried out investigation 
assignments by the committee and have worked with committee in- 
vestigators in joint investigations and review of reports. The work 
of the Inspection and Investigation Service observed by this commit- 
tee has been highly satisfactory. 

It is apparent that the main effect of the Service has been lost, since 
the Inspection and Investigation Service has not been allowed to place 
into operation an inspection process designed to eliminate irregular- 
ities at their source. The Inspection and Investigation Service has 
had no authority to conclude disciplinary action in cases which came 
under their examination. Most of these completed cases were rou- 
tinely referred by theAdministrator to the Assistant Administrator 
of the service involved and there is ample evidence that in many cases 
action taken by the Assistant Administrator of Vocational Rehabili- 
tation and Education has been ineffective and indecisive in dealing 
with problems arising in the Vocational Rehabilitation and Educa- 
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tion Service. In most cases the disciplinary action taken does not 
appear consistent with the seriousness of the irregularity, This un- 
warranted condition is particularly obvious with respect to the 
handling of irregularities among Vocational Rehabilitation and Edu- 
cation personnel. 

Under the present system no inspection is done, and investigations 
conducted by the Inspection and Investigation Service must be first 
authorized by either the Administrator or Deputy Administrator, and 
usually the goncurrence of the Assistant Administrator concerned is 
required or obtained before the issuance of the authority. Complaints 
and reports of undesirable conditions are routed to the interested 
Assistant Administrator, who may or may not recommend an investi- 
gation. It is doubtful that an Assistant Administrator would recom- 
mend an investigation of any situation, if he believes that such inves- 
tigation would develop information or facts reflecting adversely upon 
the administration of himself or members of his staff in central office; 
and there is evidence that they are sometimes reluctant to recommend 
an investigation that may adversely reflect upon counterparts of their 
service in field stations. In other words, the Inspection and Investi- 
gation Service is “hamstrung” to such an extent that it cannot, and 
does not, fully and effectively perform its mission of detecting and 
bringing to light many deficiencies, irregularities, including violations 
of Federal statutes on the part of personnel and others which interfere 
with and impede service to veterans and their dependents and mate- 
rially affect the efficient operation of the Veterans’ Administration. 
Furthermore, as in the case of inspections, reports of investigations 
many times do not receive the attention and action that the facts 
developed deserve. 


EXAMPLES OF INADEQUATE AND INEFFECTIVE SUPERVISION ON THE PART 
OF THE INTERESTED OPERATING SERVICES 


A. On February 6, 1950, in a personal and confidential letter to the 
Director, Loan Guaranty Service, the Manager, Veterans’ Adminis- 
tration Regional Office, San Diego, Calif., suggested that a survey be 
made by central office of the loan-guaranty program in that office 
because a few instances of apparent irregularities had been brought to 
his attention. In accordance with this suggestion, a survey was con- 
ducted of the loan-guaranty activities at San Diego, covering the 
period March 13-21, 1950, This survey was conducted by three repre- 
sentatives of the loan-guaranty service from central office. Only minor 
administrative irregularities, principally dealing with the examining 
section, loan service, and claims and property management, were dis- 
closed. This survey was apparently the first ever made by central 
office of the San Diego loan-guaranty activities. A subsequent survey 
was conducted by a loan-guaranty supervisor into the loan-guaranty 
activities of the San Diego regional office, covering the period Septem- 
ber 15-18, 1950. This survey likewise only disclosed minor adminis- 
trative irregularities resulting in approximately 14 recommendations. 
The two aforementioned surveys, aimed at a review of operations and 
procedures, were made by personnel skilled in the operations and pro- 
cedures under consideration, but failed to uncover the deliberate 
criminal violations of law and regulations which were later found to 
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have existed for the past several years of a magnitude not heretofore 
disclosed in the history of the loan-guaranty service of the Veterans’ 
Administration. These subsequent disclosures were developed by the 
Inspection and Investigation Service in investigation conducted over 
period from May 22 to August 30, 1951. 

The investigation conducted by the Inspection and Investigation 
Service, in collaboration with the FBI, developed evidence of viola- 
tion of criminal statutes, as well as the regulatory laws, and involved 
the acceptance of bribes by employees of the Veterans’ Administ ration, 
circumvention of the credit restrictions, falsification and alteration of 
documents by Veterans’ Administration personnel, and unauthorized 
increases in reasonable values by Veterans’ Administration personnel, 
and the purchase of GI rights by individuals associated with builders 
and lenders. The investigation disclosed the need for a complete re- 
organization of the Loan Guaranty Service, and four employees ten- 
dered their resignations during the course of the investigation. 
Through the FBI, the unlawful acts of Veterans’ Administration 
employees and others were referred to the local United States attorney 
for consideration of criminal prosecution. Among those who resigned 
and whose cases were referred for criminal prosecution was a VA 
employee who was found to own a financial interest in, and was an 
official of, a firm doing business with the Veterans’ Administration 
and had actively participated in the operation of this concern while 
employed by the VA. The Veterans’ Administration employees in- 
volved were shown to be more interested in their personal financial 
gain and the protection of lending agencies and builders to the detri- 
ment of veterans. 

This committee is convinced that if the Inspection and Investigation 
Service can detect and report such gross and outstanding irregulari- 
ties, the interested operating services should have, through supervi- 
sion, been aware of these conditions and reported same to the Admin- 
istrator. The committee is constrained to feel that the loan guaranty 
supervisors were derelict in their duties and responsibilities in that 
either through inefficiency they failed to discover these irregularities 
that existed during the course of their supervision, or they knew about 
them and failed to report them. In either instance, they are to be 
censored. It was only after the case was placed under examination 
by the Inspection and Investigation Service that the true facts were 
known. 

B. Another investigation conducted in California involving the 
Los Angeles regional office, which was conducted over the period ‘from 
August "28 to October 13, 1950, disclosed serious irregularities in the 
Loan Guaranty Service, ‘in that approximately 40 employees of the 
Division had received gifts, gratuities, and discounts from persons 
doing business with the Loan Guaranty Division. In addition, it was 
disclosed that one of the loan guaranty supervisors from central office 
and the Chief, Construction and Evaluation Division, Loan Guaranty 
Service, central office, when visiting the Loan Guaranty Division, VA 
regional office, Los Angeles, on offic’ ial business had been entertained 
on more than one occasion by the loan guaranty officer and the chief 
appraiser. In addition, the Chief, Construction and Evaluation Divi- 
sion, accepted the hospitality of one who had official dealings with the 
Veterans’ Administration. Officials of the Loan Guaranty Service in 
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central office, when questioned, displayed an indifferent attitude to- 
ward the erence disclosed and more or less condoned same. The 
visit by oflicials of the Loan Guaranty Service was useless and a 
follow-up by the Inspection and Investigation Service was required. 

C. The third illustration in the Loan Guaranty Service involved 
the Veterans’ Administration regional office at San Antonio, Tex., 
and the investigation was conducted over the period September 6 to 
October 16, 1950. This report established, and it was freely admitted 
by the former chief appraiser that he, while employed as chief ap- 
praiser, had drawn plans for a fee for builders doing business with 
the Loan Guaranty Division, since sometime in 1948, and it was 
further shown that he made no effort to conceal his activities which 
were well known to everyone in the Loan Guaranty Division. It was 
contended by the loan guaranty officer and the chief appraiser that 
two different loan guaranty supervisors from central office had been 
informed of the fact that the chief appraiser was drawing plans for 
builders doing business with the Veterans’ Administration and that 
the supervisors made no comment or intimation that they considered 
the action improper and that no instructions to discontinue such prac- 
tice were received. Insofar as was determined by the investigator, 
no oral or written report of this was submitted by the supervisors. 
In this report, as in the previous one, employees of the Loan Guar: inty 
Division accepted gifts, gratuities, and discounts from firms or in- 
dividuals doing business with the Loan Guaranty Division, thus obli- 
gating themselves to such concerns. 

Illustrative of the attitude of officials in central office toward such 


practice, there is = from the report of investigation involving 
the San Antonio office a paragraph which is considered pertinent : 


Throughout all of these investigations, it is quite apparent from the attitude 
of the employees involved that they believe there is no harm in the acceptance 
of gifts, gratuities, discounts, entertainment, etc., and, in many instances, these 
employees are inclined to ridicule the rules and regulations against such prac- 
tices and, even after receipt of recent instructions emphasizing the applicable 
regulations, have in great measure ignored them. Although in some of these 
investigations there is the inference that central-cffice officials have, in part, 
set the example for regional-office employees by the aceptance of entertain- 
ment, these activities have not been the subject of investigation in the past. 
However, as an example of the attitude of central-office officials, attention is 
invited to the testimony of Mr. Asa B. Groves, Chief, Appraisal Division, Loan 
Guaranty Service, copy of which is contained in this report (p. 208 (24)-208 
(46)). This testimony was taken in connection with the Los Angeles investiga- 
tion, and the original testimony will be contained in that report and fully dis- 
cussed therein. In this testimony by Mr. Groves, the matter of acceptance of 
gifts, discounts, entertainment, etc., was discussed at great length and, without 
pointing out any specific statement alone, a review of the entire testimony would 
indicate an attitude on the part of Mr. Groves that there is really nothing 
wrong or harmful in the conduct of employees disclosed by these investiga- 
tions. Mr. Groves Was apparently inclined to express himself at greater length 
“off the record,” and in effect stated that the giving and acceptance of gifts 
Was a “great American custom”; that it has been the practice in FHA for many 
years to accept such gifts, and that it was the usual custom in real estate, 
finance, and building industries. On one oceasion he asked, in effect, “What 
are you going to do when these employees receive gifts? Make them destroy 
them or give them back?” or “require them to pour the liquor down the sink 
as the prohibition agents did?” Furthermore, it is pointed out that following 
submission of the reports of investigation covering the acceptance of gifts, ete., 
by employees of the Miami and Jacksonville, Fla., offices, dated June 30 and 
August 3, 1950, respectively, no written instructions have been issued by the 
Loan Guaranty Service to field offices concerning the acceptance of gifts, etc., 
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and the only directive found by the investigators is letter of February 20, 
1950, which pertained only to “outside activities” of employees and made no 
reference to acceptance of gifts, etc. There is further some indication that the 
central-office employees who are required to conduct surveys or supervisions 
of the Regional Office Loan Guaranty Divisions give little or no attention to 
such activities on the part of field employees and are not sufficiently alert to 
these matters. In the instant case, it is apparent that at least two of the 
central-office officials visiting the San Antonio office were advised of the fact 
that Mr. Rogers, chief appraiser, was drawing plans for houses which were 
being processed through the Loan Guaranty Division; yet, this advice appar- 
ently did not “register” with them or put them on notice that some inquiry 
was indicated, Heretofore, there has been no specific directive or policy with 
reference to the acceptance by such central-office supervisors of entertainment 
from oflicials or employees of the field offices visited, and it has been well known 
to investigators for some years that it was the custom and practice to accept 
such entertainment; and, apparently, little consideration has been given to the 
guestion whether the supervisors might possibly be placed under obligation to 
field-station employees to the extent that their supervision or reports might be 
affected. With the issuance of TB DC-58, dated August 28, 1950, it is pro- 
vided in paragraph 6 (b), Conduct of Supervisor, that “He will avoid incur- 
ring obligations, the appearance of bias, favoritism, or association which may 
become embarrassing or provide any basis for criticism of his official activities,” 
and it is believed that this should be rigidly enforced in the future. Certainly, 
it cannot reasonably be expected that field-station employees can be duly im- 
pressed with the seriousness of such conduct when the responsible central- 
office officials are either not in accord with spirit of regulations prohibiting such 
activities or demonstrate by their own actions and conduct that they do not 
propose to enforce the regulations. 


D. In the VY. R. & E. program an illustration of the failure of top- 
level administrative supervision is well illustrated by the situations 
disclosed during the investigation conducted beginning in Janua 
1951, and closing in March 1951, at the San Antonio Regional Office, 
and surrounding areas. First, it was established that the director of 
the branch office, V. R. & E. Service, located at Dallas, Tex., accepted 
entertainment through the manager of the VA regional office at the 
expense of an operator of schools training veterans under the GI bill; 
and it was further established that this director of the V. R. & E. 
Service used his position to effect the procurement of an automobile 
in an unusual iat unwarranted manner from an owner-operator of a 
chain of schools training veterans under the GI bill, and also accepted 
entertainment from this owner-operator. The Chief of Education 
and Training borrowed $8,000 from private-school operators under 
contract with Veterans’ Administration. The actions of the director 
of the Vocational Rehabilitation and Education Service of the branch 
office set a pattern for other VA employees occupying positions of 
lesser responsibility and status, thereby preventing the director from 
conducting effective supervision and correction of irregularities. 

Second, the representative of central office, V. R. & E. Service, who 
was located at Dallas and responsible for supervising all contractual 
activities in that area, including the San Antonio and Houston re- 
gional offices, apparently found no irregularities in his continuous con- 
tacts with the offices and institutions officially associated with the VA. 
Inspection and investigation reports reflect that he extended unusual 
support to the manager of the San Antonio regional office, and inter- 
fered with the central-office investigation of V. R. & E. activities which 
disclosed many irregularities on the part of the manager, the’Chief, 
V. R. & E. Division, and subordinates in the V. R. & E. Division of 
the San Antonio regional office in V. R. & E. matters. 
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Third, the central-office supervisor located at Denver, Colo., and 
responsible for supervising V. R. & E. activities over a large area, 
visited the San Antonio regional office for one day, during the period 
of the investigation above referred to, and during that time visited 
with the manager of the regional office off the station. This central- 
office representative commended the manager as being unusually effec- 
tive in his administration of V. R. & E. activities, and in this con- 
nection it may be noted that the former manager of that office, when 
appearing at an open hearing before this committee, called attention 
to the statements of that V. R. & E. supervisor as a defense against 
the findings of many irregularities on the part of this manager, which 
involved acceptance by him of expensive entertainment from owners 
of schools training veterans under the GI bill, the acceptance of gifts 
from the schools, the falsification of travel vouchers in connection with 
the alleged supervision of V. R. & E. activities and many other irregu- 
larities in the administration of the V. R. & E. program. 

The absence of investigative authority in the Inspection and In- 
vestigation Service to cause immediate and effective correction of 
known and established irregular practices, inadequate and ineffective 
supervision and administration between given services, leaves the serv- 
ices involved the choice of action or no action on the disclosures made 
by the investigations. 

E. In addition to the evidence developed by the committee through 
its own investigations and through hearings held in Pennsylvania, 
the investigations conducted by the Inspection and Investigation 
Service in Philadelphia, Pa., during the last half of 1950 disclosed 
that the schools engaged in numerous irregularities in connection with 
maintenance of attendance records, issuance of tools, billings to the 
Veterans’ Administration for tuition and tools, and compilation and 
submission of cost data statements upon which the tuition rate was 
determined. It was found that many applications for education and 
training were processed in violation of Veterans’ Administration in- 
structions and procedures, particularly by certain registration officers, 
some of whom were strongly suspected of having a tie-in with the 
school operators. Several employees had part-time employment with 
trade schools, and at least one of these employees collected and re- 
ceived from veteran students in one school monthly sums for marking 
the school’s attendance records to show the students present when in 
fact they were not attending classes, enabling the school to illegally 
collect tuition and the veterans to collect subsistence payments from 
the Veterans’ Administration. Periodic supervisions were conducted 
in the regional office by central-office representatives; and, although 
irregularities and deficiencies were noted on the processing of vet- 
erans applications for education and training, the extent of the irregu- 
lar and unlawful practices engaged in by some of the personnel of 
the regional office was not detected or brought to the attention of the 
Administrator until the investigation was authorized and conducted 
by the Inspection and Investigation Service. 

F. Lengthy investigation conducted in the Nashville, Tenn., re- 
gional office, during the latter part of 1949 and the first part of 1950, 
involved practically the entire office, including management. The 
investigation disclosed numerous irregularities in the vocational re- 
habilitation and education program, involving a number of trade 
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schools, present and former employees of the Veterans’ Administra- 
tion regional office, some of whom engaged i in illegal practices, irregu- 
larities and violations of Veterans’ Administration policies and in- 
structions in the administration of finance functions; some irregular- 
ities and failure to follow Veterans’ Administration regulations and 
procedures in the adjudication of claims, including unlawful prac- 
tices engaged in by some individuals in connection ‘with claims mat- 
ters, and maladministration and improper supervision on the part of 
management of that office. The conditions found in several organiza- 
tional elements of that regional office were so glaring | and of such rep- 
rehensible nature that the Administrator of Veterans’ Affairs ordered 
a complete housecleaning, starting with replacement of the manager 
and several of his staff. Although representatives from the several 
services in central office conducted supervisions in this regional office 
from time to time, the true conditions existing in that office were not 
detected or brought to the attention of the Administrator until after 
the investigation by the Inspection-Investigation Service was com- 
pleted. 

The committee is confronted with the problem of determining the 
reasons why supervisors from the interested operating services fail to 
detect the many and glaring irregularities that were disclosed by the 
evidence developed by investigators. In other words, if Veterans’ Ad- 
ministration inv estigators can and do detect irregularities and re- 
port same, why can’t supervisors who are technically trained and de- 
vote their full time to one particular service discover such irregu- 
larities ? 

NEED FOR EFFECTIVE INSPECTION SYSTEM 


The Veterans’ Administration should be concerned with preventing 
irregularities rather than belatedly finding that such irregularities 
exist through investigations. It is apparent that the Administrator 

‘-annot rely solely upon the interested officials of the field service af- 
fected to keep him accurately informed as to the functions of these 
services at the field station level. The many reports of investigations 
available to this committee are too voluminous to discuss in detail; 
however, they disclose that when the Administrator is finally ap- 
prised of the facts, it is not through the supervisors or the interested 
operating services, but through an impartial fact-finding agency, in- 
dependent of the operating services, namely the Inspection-Investiga- 
tion Service. A review of the supervisory reports submitted by the 
Vocational Rehabilitation and Education Service fail to reveal that 
V. R. & E. supervisors detected involvement of their personnel with 
schools or considered the matter serious enough to warrant a report. 

This committee is aware of the necessity for the Assistant Admin- 
istrator for Vocational Rehabilitation and Education to maintain 
a program of supervision by technical supervisors in order that he 
may be intimately acquainted with administrative details under his 
jurisdiction, yet it is obvious that the Administrator of Veterans’ 
Affairs is in a very poor position to administer the veterans program 
if he is to depend entirely on the Assistant Administrator of the 
service concerned for reports concerning inadequacies which exist in 
that service. It is not likely that an Assistant Administrator will 
make factual and, in some cases, harsh reports to the Administrator 
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concerning undesirable conditions which exist in his service, particu- 
larly when the Assistant Administrator is dependent on the very per- 
sons who may be involved for his information. 

In order that the Inspection and Investigation Service can carry out 
its prescribed function as outlined in MEC~-4, it will be necessary that 
the Inspection and Investigation Service be given authority and 
sufficient personnel to carry out those functions. The Inspection and 
Investigation Service, to be effective, should function directly for and 
under the Administrator of Veterans’ Affairs and its Director should 
have authority at least equal to that of the Assistant Administrators 
of the services which he is to inspect and investigate. It is believed 
that the Administrator of Veterans’ Affairs, who is charged with the 
administration of multitudinous benefits for veterans, involving the 
outlay of billions of dollars of Federal funds each year, should 
strengthen his administration and protect his personal position by 
maintaining a vigorous and effective instrument in the form of an 
inspection and investigation service which could— 

(1) Carry out a constant and vigorous program of adminis- 
trative inspections as a preventive precaution, 

(2) Carry out thorough and detailed investigations of irreg- 
ularities coming to the attention of the Administrator, and 

(3) Assist and act for the Administrator in obtaining cor- 
rective action indicated by inspection or investigation reports. 

The findings of this committee indicate that the Administrator of 
Veterans’ Affairs has largely relinquished his authority over the 
vocational rehabilitation and education program and has looked to 
the Assistant Administrator for Vocational Rehabilitation and Edu- 
cation to detect and correct deficiencies arising in the V. R. & E. 
Service. There is ample evidence of ineffective personnel management 
within the Vocational Rehabilitation and Education Service. The 
attitude of V. R. & E. personnel, the widespread involvement of those 
personnel, as evidenced in the section of this report relating to Vet- 
erans’ Administration personnel has been a major contributing factor 
to the undersirable conditions which have existed in the vocational 
rehabilitation and education program. 

This committee has found no evidence or indication that the Assist- 
ant Administrator for Vocational Rehabilitation and Education who 
was responsible for the administration of the vocational rehabilitation 
and education program from its inception in 1944 until the middle of 
1951, Mr. Harold V. Stirling, was aware of the deplorable conditions 
which existed throughout his service or that, if such an awareness 
did exist on his part, that he was inclined to report such conditions 
to the Administrator of Veterans’ Affairs and to take any positive 
over-all steps to prevent recurrence of such conditions. The dis- 
closures as to the operation of the Vocational Rehabilitation and Edu- 
cation Service and the wide-spread involvement of its personnel in 
the ownership of private schools, acceptance of gifts, loans and bribes 
and other serious irregularities have come to light as a result of the 
efforts of the Inspection and Investigation Service and this com- 
mittee and are a matter of common knowledge on the field level among 
Veterans’ Administration personnel, State and local educational cir- 
cles and the public as a whole. In view of the tremendous amount of 
Federal funds involved and the number of veterans whose time and 
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efforts were involved, it is regrettable indeed that an awareness of 
this condition comes in a declining period of the program, after ex- 
penditures of approximately 13 billion dollars. 


Rerort on Epvucation anp Trarninc Unper THe ServiceMen’s 
ReaDsUsTMENT Act, as AMENDED, From THE ADMINISTRATOR OF 
. VeTerAns’ AFFairs 


In compliance with the request of the Committee on Labor and 
Public Welfare as contained in Senate Report No. 1156, dated October 
11, 1949 (to accompany S. 2596, 81st Cong.) the Administrator of 
Veterans’ Affairs transmitted under date of January 25, 1950 a de- 
tailed report on the education and training program under the Serv- 
icemen’s Readjustment Act of 1944, as amended. This report pur- 
pects to be factual and exact, and was submitted with supplementary 

ata and appendices, also purported to be factual and accurate. 

Comments of this committee relative to this report will be restricted 
to appendix D, “Typical examples of problems confronted by Veter- 
ans’ Administration in its relationship with educational institutions.” 

Appendix D of this report sets forth in numerical sequence 258 
separate cases and are generalized in the text as being “technical prob- 
lems confronting the Veterans’ Administration in its relationship 
with educational institutions.” No further qualification or explana- 
tion of the 258 cases is made and the normal assumption by any reader 
would be that each case was equal: that the total problem was one 
entirely of the school listed; that the problem was, in each case, dis- 
covered by the Veterans’ Administration; and that corrective action 
was taken or was in the process of being taken by or at the direction 
of the Veterans’ Administration. 

This report of 258 cases was at first received at face value; however, 
as the printed report began to be circulated by individual Congress- 
men, interested school officials, interested school groups, interested 
school organizations and interested veterans’ organizations, inquiries 
began to reach this committee as to the identity of individual cases. 
School owners and operators, school boards, and school groups asked 
concerning individual cases as to whether reference was to their par- 
ticular school. It developed in review that facts presented in the 
individual listings so meaale alluded to particular situations and indi- 
vidual schools that identification was a simple process for those school 
officials who had intimate knowledge of their individual case. 

As this information became known among the school groups and 
others, individual schools began writing to Congressmen and Senators 
asking if an individual case was their particular school. In man 
cases the schools stated categorically that the facts were not as set fort 
in the report and asked that they be given a chance to be heard and 
be given the opportunity to correct statements made as fact by the 
Administrator of Veterans’ Affairs in his official report to the chair- 
man of the Labor and Public Welfare Committee of the Senate. 

As the clamor for identification became more prevalent and reports 
of incorrect presentation increased, the chairman of this committee 
asked in a letter to the Administrator of Veterans’ Affairs for the 
identity of the schools listed in appendix D of the Administrator’s 
report in order that a rebuttal could be accorded any and all schools 
indicating that an erroneous and incorrect report had been made to 
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the Congress. The reply received from the Administrator of Veter- 
ans’ Affairs in substance refused to release the names of the schools 
for the following reasons: 


1. The pattern followed in the report of the Veterans’ Administration was 
that of presenting the cample cases on a strictly anonymous basis, for the 
obvious purpose of avoiding any charge of unduly publicizing the difficulties 
of particular institutions. 

2. In a number of these cases legal action, civil or criminal, or both, has 
either been taken, or is in contemplation. It is evident that public disclosure 
of the circumstances coupled with the identity of certain of these cases might 
seriously interfere with their effective disposition by the Government. The 
charges, and defense, are within the judicial power of the Government. 

3. The 258 cases cited in appendix D of the report including the 20 percent 
thereof to which you have heretofore referred do not comprise the full number 
of instances in which special problems have been experienced or abuses noted - 
by the Veterans’ Administration. It follows that publication of the facts re- 
specting a limited group would expose that group to discriminatory treatment. 
It should be noted that in a number of these situations the difficulties with the 
institutions have been composed and, while the facts which occurred at some 
past period exemplified certain problems and abuses faced by the Veterans’ 
Administration, it might be unfair at this time to stigmatize these institutions 
by singling them out for publicity. 

The requests for the identity of these individual schools continued 
to grow and it became increasingly clear that in many of the examples 
listed were incorrect statements. Therefore, subsequent requests were 
made tothe Administrator for additional facts and evidence and under 
date of October 5, 1950, the Administrator of Veterans’ Affairs did 
release to this committee the names and addresses of the 258 schools 
listed in appendix D. Again it was suggested by the Administrator 
that for the purpose of the report the names of the schools remain 
anonymous. 

With the identity already established in many of the cases by the 
individual schools and the facts and circumstances presented by the 
schools in many cases at variance with the report, this committee 
determined that each school listed should be given an opportunity to 
substantiate or repudiate the charges made by the Administrator 
of Veterans’ Affairs. Consequently, letters were directed to each 
school listed and each school was presented the opportunity to forward 
comments regarding the case set forth. Concurrently, this committee 
directed letters to each manager of the Veterans’ Administration 
regional office asking each such manager to reply to certain questions 
about each case listed located within his jurisdiction. Concurrently, 
this committee directed one of its investigators to proceed to the office 
of Mr. H. V. Stirling, Assistant Administrator for V. R. & E., Vet- 
erans’ Administration, and review the files from which each of the 
258 cases was developed. This investigation revealed that an initial 
request for information from the Veterans’ Administration regional 
offices for facts and details in compiling this report to the Congress 
went forth as a TWX to each regional office manager under date of 
November 8, 1949, and was signed by Mr. O. W. Clark, Deputy Ad- 
ministrator, Veterans’ Administration Forms 77-9230 and 7-9231 
were subsequently forwarded to each regional office manager for the 
purpose of compiling statistical information relative to numbers 
of schools and other pertinent statistical data. There was no uni- 
form procedure established at that time, nor at a later date, nor were 
any forms developed upon which the regional offices could prepare 
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written explanation of the specific examples of abuses of the educa- 
tion and training program under Public Law 346, Seventy-eighth 
Congress, as amended. 

A review of the files in Mr. H. V. Stirling’s office indicated that the 
statistical information was received on the prepared forms and in a 
uniform pattern. However, the summaries of the specific examples 
requested for abuses were received in all types and forms, from a 
mere mention of the abuse in the school to Tihetus narrative reports 
with alleged substantiating evidence. 

To develop the 258 cases as appearing in appendix D and to afford 
some uniformity in the presentation, each of the cases submitted by 
the regional offices were transferred to a summary form by several 
staff assistants under the direct supervision of Mr. John C. Corris, at 
that time special assistant to Mr. A. H. Monk, Director of Training 
Facilities Service for V. R. & E., Veterans’ Administration. These 
individual summaries as developed by the staff assistants were re- 
viewed and edited by Mr. A. H. Monk preparatory to assembling the 
final report. 

It appeared at this point, however, that there were not sufficient 
alleged abuses submitted by the regional offices to constitute what 
was determined by Gen. Carl R. Gray, Administrator, Veterans’ Ad- 
ministration, and Mr. H. V. Stirling, the then Assistant Administra- 
tor, V. R. & E., to make an adequate report to the Congress. A fur- 
ther attempt was made to develop as many cases of alleged abuses as 
was possible within the allotted time for the submission of the report 
to the Congress. There was no attempt to recontact the Veterans’ 
Administration regional office managers to obtain more specific ex- 
amples, but the staff assistants, under the direct supervision of Mr. 
John C. Corris, were assigned the duty of reviewing all files and 
correspondence wherein some alleged abuse by a school might be un- 
covered. This assignment constituted a review of all the files in the 
Finance Management Service, the records of the Inspection and In- 
vestigation Division, files and correspondence within the Training 
Facilities Service, V. R. & E., and from reports submitted by each 
of the nine regional special assistants to director, Training Facilities 
Service, V. R. & E. These individual cases of alleged abuse were 
brought into a uniform pattern and again edited. It was from this 
total search and review by several staff assistants over a period of 
4 weeks that Gen. Carl R. Gray was able to present 258 cases as 
“typical examples reported to the central office of the Veterans’ Ad- 
ministration.” 

It should be noted at this point that the files on each case, presented 
to the Congress in appendix D of subject report, which were developed 
as fully substantiated proof of each case and which were reviewed in 
the office of Mr. H. V. Stirling, do not reflect complete documentation 
of each individual case. The base document in the form of a hand- 
written summary developed on a standard form in many cases in no 
way reflects any official documentation with which to substantiate the 
case. Detailed information on all but the few cases developed from 
the files of the Inspection and Investigation Division are not held 
in the central office of the Veterans’ Administration. However, as 
stated above, no subsequent request for detailed documentation was 
ever submitted to regional office managers, whose offices held the origi- 
nal documents and files on each case. 
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The study of these 258 cases by this committee reveals some amaz- 
ing inaccuracies as reported to the Congress by the Administrator 
of Veterans’ Affairs which, in the view of this committee, are inex- 
cusable. It has required much time and effort on the part of this 
committee to obtain the true facts regarding these 258 cases. The 
report is further questionable upon the fact that 258 schools are re- 
ported as abusing the education and training provisions of the Serv- 
icemen’s Readjustment Act, as amended, by an agency of the Federal 
Government without first ascertaining the facts. 

After study and evaluation of e: rch case, the cases have been sub- 
divided into different categories as follows: 25—no abuse, incorrect 
report in every respect ; 50—no abuse, iasteniadebeauiiiee or misinter- 
pretation of regulations by Veterans’ Administration or the school 
or no regulation to govern; 177—actual abuse existed; 6 actual dupli- 
cate cases included. 

This committee has given the benefit of the doubt to the Veterans’ 
Administration and charged the cases in the summary report as actual 
abuses where complete details were not available due to the fact that 
the school was no longer in business, had not had sufficient time to 
gather all the details, or the alleged abuse was in the process of appeal 
by the school to the Veterans’ Tuition Appeals Board. More than 30 
percent of the cases were false or erroneous presentations by the Vet- 
erans’ Administration, even when the committee charged the doubtful 
cases as actual abuses. 

Since the submission of the report to the Congress, and as late as 
October 3, 1950, the Administrator has sent forward periodically, at 
the request of this committee, 162 corrections, refutations, and amend- 
ments to as many cases. However, no formal action has been taken 
on his part to clear the record as it appears in his original report. 

It is not indicated whether this report of abuses is cumulative, but 
a majority of those cited happened before 1948 or 1949. Usually, in 
reviewing the details of these cases, it has been generally noted that 
there were no basic instructions or regulations or the regulations were 
most general or inadequate in nature. 


Frnairy oF DETERMINATIONS BY THE ADMINISTRATOR 


Title II of the Servicemen’s Readjustment Act of 1944, entitled 
“Education of Veterans” (Public Law 346, 78th Cong., 58 Stat. 284, 
287, 38 U. S. C. 701 (f)), is itself an amendment of section 1, title I, 
Public Law 2, Seventy-third Congress, approved March 20, 1933, as 
amended, which relates to pensions for veterans (48 Stat. 8,38 U.S.C. 
701, et seq.). Title VI of the 1944 act, entitled “General Adminis- 
trative and Penal Provisions,” provides by section Li 500 thereof that 
“the administrative, definitive, and penal provisions” of the 1933 act, 
as amended, “shall be for application under this act.” Section 5, 
title I, of the 1933 act reads as follows: 


All decisions rendered by the Administrator of Veterans’ Affairs under the 
provisions of this title, or the regulations issued pursuant thereto, shall be final 
and conclusive on all questions of law and fact, and no official or court of the 
United States shall have jurisdiction to review by mandamus or otherwise any 
such decision. 
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Section 11 of the act of October 17, 1940 (Public Law 866, 76th 
Cong., 54 Stat. 1193), which amended the World War Veterans’ Act 
of 1924, as amended, provides: 

Notwithstanding any other provisions of law, except as provided in section 19 
of the World War Veterans’ Act, 1924, as amended, and in section 817 of the 
National Service Life Insurance Act of 1940, the decisions of the Administrator 
of Veterans’ Affairs on any question of law or fact concerning a claim for 
benefits or payments under this or any other act administered by the Veterans’ 
Administration shall be final and conclusive and no other official or any court 
of the United States shall have power or jurisdiction to review any such 
decisions. 

The above-quoted provisions of law as amended (38 U. S. C. 705 
and lla-2) (sometimes referred to as “finality” statutes), have been 
construed by the Veterans’ Administration and by the courts as all- 
embracing, that is, as precluding any review of decisions of the Admin- 
istrator concerning veterans’ benefits. However, it is the view of this 
committee that it was never intended that these “finality” statutes 
should be applied to decisions relating to amounts payable for services 
and supplies furnished by educational institutions. 


APPLICATION TO EXISTING PROGRAM 


Due to the broad authority thus vested in the Administrator the 
educational and training program has been administered with the 
view that determinations by the Veterans’ Administration relating to 
such program are final and conclusive, and not subject to review. 
This has resulted in depriving the Congress of the normal safeguard of 
audit by the General Accounting Office of the transactions of the 
Veterans’ Administration with educational institutions for furnishing 
training services, as well as equipment, books, and supplies incident 
thereto, and by depriving educational institutions and establishments 
of their usual remedy to pursue claims before the General Accounting 
Office and the courts. In other words, review of the Administrator’s 
regulations and decisions, including those directly relating to pay- 
ments to institutions under the education and training program, by 
anyone other than the Congress itself is precluded. x review, even 
by the Congress, may be accomplished only by prospective legislation. 
Thus, the Veterans’ Administration has been in the position of con- 
tracting with educational institutions and ruling on the construction 
and validity of those contracts, and has undertaken to make final 
decisions concerning the legislative intent of the law, the meaning of 
administrative regulations, and other questions arising in connection 
with the operation of the program. 

Many actions on the part of the Veterans’ Administration in the 
administration of this program have been in apparent conflict with 
the expressed intent of Congress as contained in the pertinent legisla- 
tion, and have necessitated action by the Congress in the form of 
amendatory legislation and prompted the adoption of resolutions 
setting forth the congressional intent. As a result of more or less 
organized protest from school owners and their associations, a Vet- 
erans’ Tuition Appeals Board was provided for in Public Law 266, 
approved August 24, 1949, whereby educational and training institu- 
tions, dissatisfied with a determination of a rate of payment for 
tuition, fees, or other charges, were entitled to a review of such deter- 


TRAINING AND LOAN GUARANTY PROGRAMS 217 


mination. Five months elapsed before the Administrator appointed 
the members and no decisions were handed down during the remaining 
6 months of its existence. 

Public Law 610, Eighty-first Congress, approved July 13, 1950, 
established a new Veterans’ Education Appeals Board, the members of 
which were appointed by the President rather than the Administrator 
on September 14, 1950. 

In a debate on the floor of the Senate on October 12, 1949, in con- 
nection with certain amendatory legislation, the Honorable Hubert 
M. Humphrey stated: 


* * * if enacted into law, will definitely prescribe certain regulations as to 
the amount of authority the Veterans’ Administration has in promulgating regula- 
tions. Somebody might say “Why should we do this?” I will tell the Senate 
why. A conference report on an appropriations bill came to the floor of the 
Senate, and the Senate disagreed with certain language in the report. There- 
after the Senate Committee on Labor and Public Welfare held hearings in order 
to write the kind of language that would protect not only the veteran but the 
school and the Government. That language was carefully written. It was 
discussed with the Veterans’ Administration. A proviso was placed in the 
appropriation bill which we thought, in view of the hearings, in view of the con- 
stant conversation and talk we had had on the subject, would clarify this situation 
once and for all. But, Mr. President, despite the language, despite the complete 
understanding we had, the Veterans’ Administration in instruction 1-A simply 
ignored what we had done and ignored the whole background and the legislative 
intent of the proviso which we incorporated. 


During the same debate Senator Douglas made the following 
observations : 


Is not one of the great difficulties without [the] whole system of administration 
the fact that the various Government departments, instead of going to the 
Attorney General to obtain a legal opinion, have set up their own legal depart- 
ments, with solicitors and lawyers in them, named by the heads of the depart- 
ments, and then they ask their subordinates as to what they can do, and in 
nearly every case they receive opinions in support of what they contend to be 
their powers. 


On the same subject Senator Chavez made the following statement: 


The law should be interpreted the way it was intended by Congress. As the 
Senator from Illinois, Mr. Douglas, has so well pointed out, the reason the Vet- 
erans’ Administration acts in the way it does is that the interpretation of the 
law comes from within the Administration. The law is interpreted by those who 
are working for the Veterans’ Administration, and not by those who are interested 
in interpreting the law for the benefit of the ones whom Congress intended to 
benefit. 


In the attempt to impose its will on the agency, the Congress has 
resorted to resolutions reaffirming the intent of the law. Senate Reso- 
lution 124, debated by the Senate August 27, 1951, reveals the extent 
to which relations between the executive and the legislative branches 
of government have deteriorated. Senator Humphrey stated: 


First of all, we passed a specific bill on this subject, which was cosponsored, as 
I recall, by the senior Senator from Ohio, Mr. Taft, and in the House of Repre- 
sentatives by Congressman Teague, of Texas, I believe. The bill was passed 
unanimously and it was signed by the President. Despite that, the Veterans’ 
Administration counsel decided he knew more than the Congress and continued 
to rule just as he had ruled previously. Then we had a conference report in 
connection with an appropriation bill which spelled out the language we wanted, 
the legislative intent, and again the Veterans’ Administration legal counsel said, 
“We are right and Congress is wrong.” 

So what the resolution amounts to is a directive to the Veterans’ Administra- 
tion to administer the Servicemen’s Readjustment Act, pertaining to its educa- 
tional features as the law is written, as the legislative intent of the Congress 
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is written in the report, and as it is found in the debates on the House and Senate 
floors. The resolution provides that the law shall be administered, notwith- 
standing the legal counsel, as it was intended to be administered by the Congress. 


VIEWS OF THE COMMITTEE ON EXPENDITURES 


The report of the Committee on Expenditures in the Executive 
Departments concerning the operations and fiscal cost of the Veterans’ 
Administration national service life-insurance program (H. Rept. 
2761, 81st Cong., 2d sess.) is critical of legislation which gives the 
Administrator final authority with regard to insurance matters (sec. 
608, Public Law 801, approved October 8, 1940). This committee 
endorses the sentiments expressed therein as being applicable also to 
the situation which exists in the vocational rehabilitation and educa- 
tion program. Quoting from page 55 of House Report No. 2761: 





PoLicy AND EcONOMY REQUIRE AMENDMENT OF SECTION 608 


Succinctly stated, the position of the Veterans’ Administration * * * is 
predicated on the premise that dictatorship is the most efficient form of admin- 
istration and sophistry that without the powers granted therein efficiency of opera- 
tion is impossible. This is the antithesis of our philosophy of democratic gov- 
ernment. It violates the fundamental principles of the Constitution; * * *. 

The powers of section 608 are not more peculiarly needed, and perhaps wanted, 
by the Veterans’ Administrator than the heads of other executive departments 
and agencies. If, however, similar powers were given to others, there would 
be little need for the General Accounting Office or the Bureau of the Budget. 
Yet Congress in its wisdom saw the need for and established both of these 
agencies to provide a system of checks and balances to obtain the greatest degree 
of efficiency of operation and fiscal frugality in the functions of the Government. 

This subcommittee feels that there exists no valid reason why the operations 
of national service life insurance should not be subjected to the same scrutiny, 
checks, and balances as other Government functions * * *. Therefore, the 
subcommittee is of the opinion that Congress should consider amending section 
608 soasto * * * make the decisions of the Administrator final as to find- 


ings of fact if supported by substantial evidence and reserve to the courts final 
decisions on issues of law. 


The same congressional committee, in House Report 3248 previously 
mentioned, Eighty-first Congress, second session, an inquiry into the 
operations of the Veterans’ Administration leave policy, observed : 

The Comptroller General again has called attention to the unlimited author- 
ity which the Congress has bestowed upon the Administrator of Veterans’ 
Affairs. These broad powers have prevented the Comptroller General from 


taking direct action with respect to expenditures resulting from the interpre- 
tations of the Veterans’ Administration * * *, 










VIEWS OF THE COMPTROLLER GENERAL OF THE UNITED STATES RELATING 
TO ADMINISTRATIVE 





FINALITY 


_In testimony before the Committee on Expenditures, page 52 of the 
bill, H. R. 2761, Mr. Frank L. Yates, Assistant Comptroller General, 
said: 


The Comptroller General has at every opportunity, I think I can say accu- 
rately, advised committees of the Congress and the Congress against grants of 
such complete and final authority to any agencies of the Government * * *, 

This, committee (the Committee on Expenditures) last year had this to say 
on the subject (H. R. 1441, 81st Cong., 1st sess.) : 

“During the past 10 or 15 years a great deal of legislation has been enacted 
which, bit by bit, has the effect of removing the financial controls and checks 
of the legislative branch, leaving the executive free to do as it wills in its spend- 
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ing actions. To the extent that Congress enacts such legislation it relinquishes 
its control of public expenditures. It is a control the exercise of which should 
be jealously guarded and any further encroachments upon it—either by making 
actions of the spending agencies with regard to financial matters final and con- 
clusive, or by curtailing independent audit and control powers—should be vig- 
orously attacked and beaten back.” 

I think the time has come, Mr. Chairman, if I may so state, for the Con- 
gress to reexamine all such grants of authority, to reevaluate them, to determine 
whether or not they should not be repealed absolutely, some of them, or perhaps 
all of them modified. 

It is frequently said, well those authorities really do not limit the effective- 
ness of the work of the General Accounting Office because the Comptroller Gen- 
eral can always write a letter to Congress and tell the Congress what has been 
happening, even though he may be disenabled by such provisions to take effective 
action himself without reporting them to Congress. 

What has happened * * * isa pretty good illustration of how ineffective a 
mere report to the Congress can be, even though committees * * * are 
very diligent as soon as time makes it possible to consider such reports because 
I believe it was well after the Comptroller General’s report to the Congress in- 
forming it of the situation with respect to such dividend payments that the 
Veterans’ Administration, knowing that the report was pending before the Con- 
gress, nevertheless made the payments without asking Congress to clarify the 
law authorizing them. 


With reference to S. 1940, Eighty-first Congress, which proposed 
to extend educational benefits to veterans of the Korean conflict, a rep- 
resentative of the Comptroller General in testifying September 18, 
1951, before the Senate Committee on Labor and Public Welfare, 
stated : 


There is one more matter which I feel should be brought to your attention at 
this time. This is a matter which is of serious concern to the General Account- 
ing Office and the Comptroller General himself. Under the bill, as under Public 
Law 346, broad authority is vested in the Administrator of Veterans’ Affairs to 
to administer the program, and it would appear that, by implication at least, 
the bill would incorporate specific statutory authority to vest in the Administra- 
tor finality of decision as to all matters arising thereunder. As this committee 
undoubtedly is aware, the Comptroller General and the Assistant Comptroller 
General have on many occasions voiced their strong opposition to the vesting of 
final authority over expenditures in administrative officers of the Government 
under other than extremely emergent conditions. In the present instance, it 
would appear that the bill might have the effect of making decisions of the 
Administrator, as to all matters covered by the bill including contracts and 
agreements with educational institutions, final and conclusive and not subject 
to review by the General Accounting Office or by the courts. This could circum- 
vent the operations of the General Accounting Office, and might eliminate any 
possibility that the Office by direct action through its audit and investigative 
functions could recoup moneys erroneously expended. In other words, it could 
reduce the functions of the Office to that of reporting any abuses to the Congress. 
The General Accounting Office would not be so concerned if this was purely a 
veterans’ benefit bill providing for pensions or some form of gratuity to vet- 
erans. However, since the bill would authorize the negotiation and contract- 
ing with various institutions throughout the country, the General Accounting 
Office fails to perceive any necessity or cogent reason for vesting the final au- 
thority in connection with such matters in the administrative agency. In our 
report on this bill, the Acting Comptroller General urged strongly that the 
bill be amended to vest final authority in the Administrator of Veterans’ Affairs 
as to matters concerning veterans’ entitlement only and to provide that the 
decision on all other matters shall constitute final administrative action only 
and be subject to review in the usual manner. 


THE VIEWS OF THE STATE APPROVAL AGENCIES 


Testimony of a representative of the National Association of State 
Approval Agencies before this committee is as follows: 


The presence of the Administrator’s unquestioned authority in today’s program 
has resulted in continual dissatisfaction on the part of the State departments of 
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education, the colleges and universities, and other educational institutions. 
Under the present act, there is no appeal and no recourse from the Administrator 
of Veterans’ Affairs and even though millions of dollars are involved and the 
lives of thousands of veterans are affected, the Administrator and/or his des- 
ignated officers are allowed to make the final determination which cannot be 
set aside by the courts, the General Accounting Office, or even the legislative 
body of the United States Government without formal action. 


FINDINGS AND RECOMMENDATIONS OF THE SELECT COMMITTEE 


It is the view of this committee that the unique authority enjoyed 
by the Administrator of Veterans’ Affairs is contrary to the estab- 
lished policies of our Government and represents an unwarranted en- 
croachment upon the control by the Congress over public expenditures. 
It is evident that this final authority vested in the Administrator*has 
resulted in arbitrary and unwarranted construction and application 
of statutory enactments; has militated against the inherent rights of 
educational institutions to an independent review of their transactions 
and agreements; and has resulted in the payment of many millions of 
dollars under the education and training program for which neither 
the veteran nor the Government received any real or tangible benefit 
and for which no clear legislative authority existed. 

It is unrealistic to assume that the Congress is in a position to review 
the numerous decisions and regulations of the Administrator in order 
to rectify those which are considered unreasonable especially since his 
policy precludes coming to the Congress and requesting amendatory 
legislation. The result is legislation by regulation without the re- 
straining influence of the courts or the General Accounting Office and 
often without the knowledge of the Congress. The dangers of such 
a situation are obvious. 

A system of checks and balances designed to afford a review of 
administrative expenditures. has always been an integral part of our 
system of government. During the last session, after due deliberation 
and study, the Congress reaffirmed its position with respect to the 
review and- control of public expenditures by the enactment of the 
Budget and Accounting Procedures Act of 1950. This act continued 
and strengthened the authority vested in the Comptroller General 
of the United States, as the agent of the Congress, to examine and 
audit all public transactions and expenditures. 

In the light of this well-established policy, this committee recom- 
mends most strongly that in any future legislation providing for edu- 
cation and training of veterans, the authority of the Administrator 
should be clearly delineated. Final authority of the Administrator 
should be limited to decisions concerning entitlement only. All other 
matters should be subject to review in the usual manner. It is the 
opinion of the committee that this position is in harmony with the 
true intent of the Congress in the original enactment of the so-called 
finality statutes. 


Aw EVALUATION OF THE VETERANS’ TRAINING ProGram 
ACCOMPLISHMENTS OF THE VETERANS’ TRAINING PROGRAM 


There can be no doubt that, in spite of certain undesirable con- 
ditions in the program as pointed out in this report, a great deal 
of benefit has resulted to the veterans who participated and to the 
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Nation as a whole. Whether in all cases the benefits have been com- 
mensurate with the cost is another question. 

As a readjustment device, there is little question that the educa- 
tional program provided a spot for literally millions of young be- 
wildered veterans. It provided a place where they could learn, live, 
and at the same time adjust themselves to their civilian surround- 
ings. Almost every American knows a young ex-serviceman who 
entered training, found his life’s work, settled down, and is now doing 
well. It is significant to note that there has been no national incident 
of any importance involving disgruntled ex-servicemen during the 7 
years following the termination of World War II. This fact cannot 
be overemphasized. Our servicemen returned in great numbers at 
a time when industry was Lateran to switch to peacetime produe- 
tion and the future of the Nation was uncertain. 

When one considers the cost of the educational program, one must 
also take into account that those funds spent wisely and not dissi- 
pated represent a sound investment which will return dividends in 
increased earning power of millions of veterans. 


COLLEGE-LEVEL PROGRAM 


The veterans training program at the college level has enjoyed 
more harmony and success than any other phase of the program. 
Those veterans attending established, accredited colleges and univer- 
sities who pursued their courses with sincerity received the best train- 
ing available in this country. Some inefliciency and training of ques- 
tionable value has resulted in the enthusiasm of some colleges in 
establishing extension schools and night classes for persons not inter- 
ested ina standard college course. In some extension and night schools 
the quality of training has been questionable and persons have been 
enrolled who probably were not qualified to pursue college-level 
courses. In some colleges extension courses and night courses have 
taken on a promotional aspect. Many of the courses given in night 
and extension schools border on avocational courses when pursued 
outside a regular college program. Considered as a whole, there is 
little question that better training was received at the college level for 
less money than in any other phase of the veterans’ training program. 


VOCATIONAL TRADES AND TECHNICAL TRAINING IN PUBLIC AND PRIVATE 
SCHOOLS 


The greatest amount of waste, inefficiency, and fraud has oecurred 
in this field of training. It is pointed out that there were many public 
and private schools which gave good training in the trades and tech- 
nical field. However, the great “influx of new trade schools catering 
to the veteran student have caused the greatest single problem in the 
administration of the program. 


APPRENTICE AND OTHER TRAINING ON THE JOB 


This type of training is less costly than other types, since no tuition 
is paid and subsistence payments are reduced periodically as the 
veterans’ earnings increased. Early in the program, prior to the 
passage of Public Law 679, Seventy-eighth Congress, the on-the-job 
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training program was severely exploited. Public Law 679, Seventy- 
eighth Congress, required the application of certain standards to all 
participating firms and many were excluded from the approved list. 
When Public Law 679 was in full effect many of the early abuses were 
eliminated. The apprentice-training program has received guidance 
from the Department of Labor and has followed a pattern established 
prior to 1944. Many of the observations applicable to on-the-job 
training also apply to the apprentice-training program. The appren- 
tice program has been criticized for the excessive length of some of 
its training courses. At the present time the apprentice and other 
training on-the-job programs are small and where they operate in 
firms and plants which are capable of operating a training program, 
they are successful in training veterans for a job. 


INSTITUTIONAL ON-THE-FARM TRAINING 


The institutional on-the-farm training program has been notably 
successful in some States and subject to exploitation in others. It 
has served a need in educating and stabilizing young farmers who 
otherwise could not have participated in any training program. The 
training plan for veterans in the employ of another has not been suc- 
cessful and should be eliminated from future programs. The farm 
program has experienced difficulty since veterans who did not have a 
peat farm set-up were enrolled and in other cases veterans with 
arge farms and a good background in agriculture were allowed to 
participate. 

FLIGHT-TRAINING PROGRAM 


A great deal of abuse occurred in this program, since it was not 
properly controlled in the beginning. This Sieie served to place a 
stigma on all flight training. Flight training under the proper cir- 
cumstances is a legitimate and desirable type of training which pro- 
vides vocational opportunity to those who successfully complete a 
proper course. Flight training is expensive and highly technical. 
Schools should be approved only when they have a background in 
flight training, have adequate equipment and experienced personnel. 
Veterans should not be enrolled in ight courses unless they are physi- 
cally and mentally qualified to fly commercially. 


We, the members of the House Select Committee to Investigate 
the Education and Loan Guaranty Programs under the GI Bill, 
pursuant to House Resolution 93, Eighty-second Congress, concur 
in this report. 

Ouin E. Teacuer, Chairman. 
Crain ENGLE. 

Jor L. Evins. 

EarL CHUuDOFF. 

Haroup A. Parren. 

Atvin F. WEIcHEL. 

J. GLENN BRALL. 

Husert B. Scupper. 
Tuurston B. Morton. 
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APPENDIX 


The photographs which follow were taken of schools which were 
surveyed and recommended for approval by Veterans’ Administra- 
tion employees and later disapproved. In most instances these 
schools were surveyed and recommended for approval by employees 
listed in the section of this report entitled “Problems Involving 
Vocational Rehabilitation and Education Personnel.”’ 
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This tailoring trade school was approved for the training of 50 veterans during each shift (Outside 
and inside views.) 
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This automobile elit rade school was approved for the training of 25 veterans per class and 





er disapproved. (Outside and inside views.) 





228 TRAINING AND LOAN GUARANTY PROGRAMS 





‘_D LOAN GUARANTY PROGRAMS 


This auto mechanics’ trade school was approved for the training of 50 veterans per shift and later 
disapproved (Outside and inside views 
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This school offering “mechanical dentistry” was recommended for approval for Part VIII veterans, 
Was not approved for Part VII veterans. It was subsequently disapproved 


This auto mechanics’ trade school was approved for the training of 45 veterans during each shift 
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This trade school was approved for the training of 132 veterans in cabinetmaking, 


furniture repair. This school was owned by a Veterans’ Administration training 
and two former VA training officers. The school was disapproved in this locat 


This automobile mechanics’ trade school was approved for the enrollment of 25 veterans per 
and later disapproved 








82p CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1376 





UNIV. OF MICH. 


FEB 28 1952 
LAWATIG NH SECURITY TRAINING CORPS ACT 


FEBRUARY 18, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 


(To accompany H. R. 5904] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5904) to provide for the administration and discipline of the 
National Security Training Corps, and for other purposes, having 
considered the same, report favorably thereon with amendments 
and recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 1, line 4, strike out the word and number “Section 1”’ and 
insert the word and number “Section 101” in lieu thereof. 

On page 1 and 2, strike out the ‘“Table of Contents” in its entirety 
and insert the following in lieu thereof: 


TABLE OF CONTENTS 
Sec. 101. Short title. 
Sec. 102. Definitions. 
Sec. 103. Oath of trainees. 
Sec. 104. Status of Corps and trainees. 
Sec. 105. Induction into Corps. 
Sec. 106. Regulations: Secretary of Defense. 
Sec. 107. Regulations: Training agencies. 
Sec. 108. Budget for the Corps. 
Sec. 109. Certificates and discharges. 
pec. 110. Maintenance benefits. 
dec, 111. Uniforms. 
dec. 112. Civil relief. 
bec. 113. Burial. 
Sec. 114. Indemnity benefits. 
Sec. 115. Payment, upon death, of accrued compensation and allowances. 
Suc. 116. Disability compensation. 
Sec. 117. Liability of trainee for loss of or damage to Government property. 
Sec. 118, Liability of trainee for expenses incident to absence without leave. 
Src. 119. Receipt of other compensation. 
Sec. 120. Reemployment rights. 


95260—52——-1 








2 NATIONAL SECURITY TRAINING CORPS ACT 


Sec. 121. Claims. 

Sec, 122. Limitation of benefits. 

Sec. 123. Mora! welfare of trainees. 

Sec. 124. Training agencies and personnel. 

Sec. 125. Trainees under Social Security Act. 

Sec. 126. Forbidding bounties, substitutes, or purchase of release. 
Src. 127. Penalties. 

Suc. 128. Leave. 

Sec. 129. Missing Persons Act. 

Sec. 130. Conscientious objectors. 

Sec. 131. Effect of previous felony. 

Sec. 132. Effeet of dishonorable, bad-conduct, or undesirable discharge. 
Sec. 133. Extension of training period. 

Sec. 134. Inspection by Commission. 

Sec. 135. Technical amendments. 

Sec. 136. Executive director and principal staff assistants. 

Src. 137. Validity of the Act. 

Sec. 138. Appropriations. 

Sec. 139. Communication with Congress. 

Sec. 140. Limitation on recall of reservists. 


Tirte II—Copr or Conpvucr 
Sec. 201. Short title. 
Sec. 202. (a) Applicability of Uniform Code of Military Justice. 
Src. 202. (b) Status of Corps and Trainees for purposes of Uniform Code of Mili- 
tary Justice 
Sec. 202. (c) Composition of court. . 
Sec. 202. (d) Power to quell disorders and make arrests. 
Sec. 203. Considere.tion for youth and inexperience of trainees. 
Sec. 204. (a) Jurisciction of United States district courts. 
Sec. 204. (b) Permissible purishments. 
Sec. 204. (c) Where trainee feils to elect trial by general court-martial. 
S:c. 205. Administrative discharges. 
Sec. 206. Explanation of Code to trainees. 

On page 2, line 2, strike out the word and number “‘Sxc. 2’ and 
insert the word and number “‘Ssc. 102” in lieu thereof. 

On page 2, line 4, strike out the period after the word ‘‘Commis- 
sion’’, insert a comma and the following “established pursuant to the 
Universal Military Training and Service Act, as amended.”’ 

On page 2, line 6, strike out the period after the word ‘“Corps’’, 
insert a comma, and the following “established pursuant to the Uni- 
versal Military Training and Service Act, as amended.”’ 

On page 3, line 1, after the word ‘‘a’”’ insert the word ‘‘male”’ and 
strike out the word ‘“‘actually” after the word “‘person’’. 

On page 3, line 8, strike out the word and number “Src. 3” and 
insert the word and number “Src. 103” in lieu thereof. 

On page 3, line 12, after the word ‘‘America”’ insert a comma and 
the following: “that I will uphold the Constitution of the United 
States,”’. 

On page 3, line 19, strike out the word and number “Sec. 4” and 
insert the word and number “‘Sgc. 104” in lieu thereof. 

On page 3, line 25, strike out the word and number “Sec. 5” and 
insert the word and number “Sc. 105” in lieu thereof. 

On page 3, line 25, strike out the word “‘Persons’”’ and insert “‘ Male 
persons” in lieu thereof. 

On page 4, line 2, insert the word “‘such”’ after the word “That’’. 

On page 4, lines 4 and 5, after the word ‘‘may”’ strike out the comma 
and the words “within the limits of applicable quotas,’’. 

On page 4, after line 9, insert the following new subsection: 

(c) Each trainee inducted into the Corps shall, insofar as practicable, be 
originally assigned to that Corps installation of the branch of service in which he 
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will receive training, nearest the place of his residence and, insofar as practicable, 
within the State, district, or Territory in which he resides. 

On page 4, line 11, strike out the word and number “Src. 6” and 
insert the word and number “Sec. 106”’ in lieu thereof. 

On page 4, strike out lines 11 (beginning with the word “In’’), 12 
13, 14, 15, and 16, and insert the following in lieu thereof: 
In accordance with the provisions of the Universal Military Training and Service 
Act, as amended, the Secretary of Defense shall prescribe rules and regulations 
not inconsistent with law or with the policies and standards established by the 
Commission, with respect to the conduct of training in the eorps. 


On page 4, line 18, strike out the word and number “Src. 7” 
insert the word and number ‘Src. 107” in lieu thereof. 

On page 5, line 4, after the word “force” insert the words “of the 
reserve component’’. 


On page 5, strike out section 8 in its entirety and insert the follow- 
ing in lieu thereof: 


and 


Sec. 108. (a) The Department of Defense shall prepare the proposed annual 
budget estimates for the Corps and shall submit them to the Commission for its 
approval prior to the submission of such budget estimates to the President. It 
shall be the duty of the Commission to assure itvelf as to the adequacy and reason- 
ableness of the annual budget estimates for the Corps. 

(b) The proposed annual budget estimates for the administrative expenses of 
the Commission shall be prepared by it and submitted by it directly to the 
President. 

(c) Subsection (k) (9),of section 1 of Public Law 51, of the Eighty-second Con- 
gress, is hereby amended by deleting the word “encountered” in the first sentence 
thereof and inserting the words ‘‘and the cost of training’ immediately after the 
word ‘‘problems”’ in the same line. 


On page 5, line 18, strike out the word and number ‘Src. 9” and 
insert the word and number “Src. 109” in lieu thereof. 

On page 5, lines 20 through 25, strike out subsection (b) in its en- 
tirety and insert the following in lieu thereof: 


(b) Upon the completion of the period of training, unless discharged under 
conditions to be prescribed by the Secretary of Defense, with the approval of the 
Commission, each trainee shall be transferred to @ reserve component pursuant 
to the Universal Military Training and Service Act, as amended. 


On page 6, insert a colon in lieu of the period on line 7 and insert the 
following new proviso: 


Provided, That trainees who are convicted by any evil court of any of the crimes 
enumerated in section 202 (a) of title II of this Act may be discharged adminig- 
tratively if the head of the Training Agency concerned deems it appropriate. 


On page 6, line 9, strike out the word and number “Src. 10” and 
insert the word and number ‘‘Sxc. 110”’ in lieu thereof. 

On page 7, line 4, strike out the word and number ‘Src. 11” and 
insert the word and number ‘“Sxc. 111”’ in lieu thereof. 

On page 7, lines 13 and 14, strike out the words ‘‘of the head of the 
training agency concerned,” and insert “issued by the Secretary of 
Defense, which regulations shall be uniform for all of the training 
agencies concerned,” in lieu thereof. 

On page 7, line 17, after the word “corps’’ insert “prior to the satis- 
factory completion of such training’. 

On page 7, line 22, strike out the word and number “Src. 12” and 
insert the word and number “Src. 112” in lieu thereof. 

On page 8, line 4, strike out the word and number “Src. 13” 


and 
insert the word and number “Ssc. 113” in lieu thereof. 
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On page 8, line 19, strike out the word and number “‘Szc. 14” and 
insert the word and number “Sec. 114” in lieu thereof. 

On page 9, line 11, strike out the word and number ‘Src. 15’”’ and 
imsert the word and number “Src. 115”’ in lieu thereof. 

On page 9, line 17, strike out the word and number “‘Sxc. 16” and 
insert the word and number “Src. 116” in lieu thereof. 

On page 10, line 2, strike out the words “draft board,’ and insert 
“Selective Service Board,” in lieu thereof. 

On page 10, line 6, strike out the words ‘‘draft board’”’ and insert 
the words “Selective Service Board”’’ in lieu thereof. 

On page 11, line 17, strike out the word and number “section 13” 
and insert the word and number “section 113”’ in lieu thereof. 

On page 11, after line 24, add the following new subsections: 

(h) Any person receiving disability benefits under this title shall cease to 
receive such benefits at such time as he enters upon active duty with the Armed 


Forces: Provided, That such benefits may be reinstated upon such person’s release 
from active duty in the Armed Forces. 


(i) No person may receive disability benefits under this title if such person 
has received a discharge from the Corps under dishonorable conditions. 

On page 12, line 3, strike out the word and number ‘‘Src. 17’ and 
insert the . ord and number “Sec. 117” in lieu thereof. 

On page 12, line 14, strike out the word and number “Sec. 18” and 
insert the word and number “Src. 118” in lieu thereof. 

On page 13, line 2, after the word “trainee” insert the words ‘to 
military jurisdiction” 

On page 13, line 5, strike out the word and number ‘‘Src. 19” and 
insert the word and number “Sec. 119” in lieu thereof. 

-On page 13, strike out Sxc. 20 in its entirety and insert the following 
in lieu thereof: 

Sec. 120. Section 9 of the Universal Military Training and Service Act, as 
amended, is amended by inserting the words “or the National Security Training 
Corps” immediately following the words ‘armed forces” or “Armed Forces” 


wherever appearing therein, and by inserting the words “or for training”’ immedi- 
ately followi ing the words ‘ ‘training and service” wherever appearing therein. 


On page 13, line 16, strike out the word and number “Sec. 21” and 
insert the word and number “Src. 121” in lieu thereof. 

On page 14, line 12, strike out the word and number “Sec. 22” 
and insert the word and number “Src. 122” in lieu thereof. 

On page 14, line 12, after the word “provided”’ insert the words 
“in this Act’ 

On page 14, line 18, strike out the word and number ‘Src. 23” 
and insert the word and number “Ssc. 123” in lieu thereof. 

On page 15, line 2, strike out the word “houses” and insert the 
word “‘plac oh in lieu thereof. 

On page 15, lines 3, 4, and 5, strike out the words “which the head 
of the appropriate training agency shall declare in general orders or 
bulletins to be off-limits for trainees”. 

‘On page 15, lines 11 through 14, strike out subsection (c) in its 
entirety and insert the following in lieu thereof: 

(ce) Section 6 of Public Law 51, Eighty-second Congress, is amended to read 
as follows: ‘‘The National Security Training Commission shall make such regula- 
tions as it dee »ms to be appropriate gov erning the sale, ce onsumption, possession of, 
or traffic in beer, wine, or any other beverage containing alcohol to or by members 
of the National Security Training Corps at or near any camp, station, post, or.other 
place exclusively used for the training of members of the National Security 
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Training Corps, which regulations shall include a prohibition against the sale, 
consumption, possession of, or traffic in any beverage containing in excess of 1 per 
centum of alcohol by volume to or by members of the National Security Training 
Corps. The Secretary of Defense, with the approval of the National Security 
Training Commission, shall make such regulations as he deems to be appropriate 
governing the saie, consumption, possession of or traffic in beer, wine, or any other 
beverage containing alcoho! to or by members of the Armed Forces or the National 
Security Training Corps at or near any camp, station, post, or other place jointly 
occupied by members of the Armed Forces and the National Security Training 
Corps, which regulations shall inelude a prohibition against the sale, consumption, 
possession of, or traffic in any beverage containing in excess of 1 per centum alcohol 
by volume by or to members of the National Security Training Corps. Any 
person, corporation, partnership, or association who knowingly violates the 
regulations which may be made hereunder shall, unless otherwise punishable under 
the Uniform Code of Military Justice, be deemed guilty of a misdemeanor and be 
punished by a fine of not more than $1,000 or imprisonment of not more than 
twelve months, or both.’’ 


On page 15, line 20, strike out the word and number ‘‘Src. 24” and 
insert the word and number “Sec. 124”’ in lieu thereof. 

On page 15, insert a colon in lieu of the period on line 24, and insert 
the following new proviso: 
Provided, That nothing contained in this section shall authorize the training 
agencies to delegate any authority to any agency, other than a training agency, 
for the conduct of the basic military training to be conducted under this Act and 
the Universal Military Training and Service Act, as amended. 


On page 15, line 25, and page 16, lines 1 through 3, strike out sub- 
section (b) in its entirety and insert the following new subsection in 
lieu thereof: 

(b) Except as to medical and dental personnel and specialists allied to either 

I I I , 
and chaplains, no military or civilian personnel shall be authorized or employed 
by the trairiing agencies for duty with the Corps in excess of the strengths other- 
wise prescribed for the training agencies concerned. 

On page 16, lines 6 through 15, strike out Sec 25 in its entirety and 
insert the following in lieu thereof: 

Sec. 125. Section 217 (d) of the Social Security Act is amended by striking out 
the period at the end of paragraph (1) and adding the following: ‘‘and includes 
any period of service by an individual as a trainee in the National Security Training 
Corps. 

On page 16, line 18, strike out the word and number “Src. 26” 
and insert the word and number ‘‘Sec. 126” in lieu thereof. 

On page 17, line 4, strike out the word and number ‘Sec. 27” and 
insert the word and number ‘Sec. 127” in lieu thereof. 

On page 17, line 10, strike out the word and number “Src. 28” and 
insert the word and number “Src. 128” in lieu thereof. 

On page 17, line 17, strike out the word and number “Sec. 29” and 
insert the word and number “Sec. 129” in lieu thereof. 

On page 17, line 21, strike out the word and number “Sec. 30” and 
insert the word and number “Sec. 130” in lieu thereof. 

On page 18, line 2, after the word ‘“‘civilian” insert the words 
‘training or’. 

On page 18, line 6, strike out the word and number “Src. 31” and 
insert the word and number “Src. 131” in lieu thereof. 

On page 18, line 11, strike out the word and number “‘Serc. 32” and 
insert the word and number ‘‘Src. 132”’ in lieu thereof. 

On page 18, line 20, strike out the word and number “Sec. 33” and 
insert the word and number “Src. 133” in lieu thereof. 
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On page 18, line 21, after the word “training” insert the words 
‘with full pay and allowances’. 

On page 18, lines 23 and 24, strike out the words “next of kin” 
and insert “parents or legal guardian’”’ in lieu thereof. 

On page 19, line 3, strike out the word and number “section 16” 
and insert the word and number “section 116” in lieu thereof. 

On page 19, line 14, strike out the word and number “Sxrc. 34” and 
insert “‘Src. 134 (a)’’ in lieu thereof. 

On page 19, line 16, after the word “‘corps’’ insert a comma and the 
following: “to analyze and report upon the cost and the personnel of 
the training agencies,’’. 

On page 19, line 21, strike out the word ‘thorough’. 

On page 19, line 21, after the word “inspections” insert “of any 
type”’ 

On page 20, line 8, strike out the words ‘“‘person being trained” and 
insert the word “‘trainge’”’ in lieu thereof. 

On page 20, strike out the period in line 4, insert a comma, and 
the following: 


while such member is present at the installation where such trainee is ass‘gned. 

+ (b) In order effectively to discharge its responsibility for exercising general 
supervision over the training of the Corps and to assure compliance with such 
policies and standards as it shall establish, as provided in section 4 (k) (5) of the 
Universal Military Training and Service Act, as amended, the Commission shall 
be authorized, without regard to civil-service laws but subject to the Classifica- 
tion Act of 1949, to employ and fix the compensation of such professional em- 


ployees, including inspectors, as it aeems necessary to enable it to perform its 
functions.”’ 


On page 20, line 6, strike out the word and number “Src. 35” and 
insert the word and number “Src. 135” in lieu thereof. 

On page 20, line 14, strike out the word and number ‘Src. 36” 
and insert the word and number ‘Src. 136” in lieu thereof. 

On page 20, lines 22 through 24, strike out the entire sentence be- 
ginning with the word “For’’. 

On page 21, after line 7, add the following new sections: 


VALIDITY OF THE ACT 


Sec. 137. If any provision of this Act, or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of the 
application of such provision to other persons and circumstances shall not be 
affected thereby. 


APPROPRIATIONS 


Sec. 138. There are hereby authorized to be appropriated, out of any money 
in the Treasury not otherwise appropriated, such sums as may be necessary to 
carry out the provisions of this Act. All funds appropriated for the adminis- 
trative expenses of the National Security Training Comnfission shall be appro- 
priated directly to the Commission, and all additional funds necessary to pay 
expenses of the Corps under this Act shall be appropriated directly to each of the 
training agencies concerned and shall be used for the purposes of this Act. 


COMMUNICATION WITH CONGRESS 


® Sec. 139. No*member of the Armed Forces or the National Security Training 
Corps shall be restricted or prevented from communicating directly or indirectly 
with any member or members of Congress concerning any subject unless such 
communication is in violation of law, or in violation of regulations necessary to the 
security and safety of the United States. 
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. LIMITATION ON RECALL OF RESERVISTS 


Sec. 140. No person who completes six months of basic military training in 
the Corps and thereafter is appointed in or transferred to a reserve component of 
the Armed Forces shall be ordered to active duty in the Armed Forces without 
his consent for a period in excess of thirty days of continuous duty, except in such 
manner and in such numbers as the Congress may hereafter determine. 


On page 21, beginning with line 12, strike out the remainder of the 
bill and insert the following new language: 


Sec. 202. (a) AppricaBiLtiry oF UntrormM Cope oF Mi.itary Justice.—All 
persons actually inducted into the National Security Training Corps are subject 
to the Uniform Code of Military Justice and regulations issued pursuant thereto. 
However, any trainee charged with the offense of murder, voluntary manslaughter, 
rape, robbery, maiming, arson, or aggravated assault, or charged with attempts, 
solicitations, or conspiracies to commit such offenses, shall be tried by a district 
court of the United States unless within twenty days after the trainee has been 
served with a copy of the court-martial charges, the officer exercising general 
court-martial jurisdiction over the command to which the trainee is assigned shall 
have received a written request by the trainee that he be tried before a general 
court-martial under the provisions of the Uniform Code of Military Justice and 
the regulations issued pursuant thereto. 

(b) Status or Corps AND TRAINEES FOR PuRPOSES OF UNIFORM CODE OF 
Miuitary Justice.—For the purpose of the Uniform Code of Military Justice, 
and regulations issued pursuant thereto, the National Security Training Corps 
shall be considered an armed force, and, except as provided in subsection (c) of 
this section, trainees shall be considered enlisted members of the armed force to 
which assigned for training. For the purposes of Article 15 (a) (2) of the Uniform 
Code of Military Justice trainees shall be considered military personnel. 

(c) Composition oF Court.—The request concerning the composition of the 
court which an accused trainee is authorized to make pursuant to Article 25 (c) of 
the Uniform Code of Military Justice shall be deemed satisfied if one-third of the 
court is made up of enlisted men selected in accordance with that Article. 

(d) Power To QuELL DisoRDERS AND Make ArreEsts.—Under regulations 
prescribed by the Secretary of the military department designated to conduct his 
training, a trainee may be vested with the authority of a petty officer or non- 
commissioned officer, for the purposes of Articles 7 (c) and 9 (b) of the Uniform 
Code of Military Justice. 


CONSIDERATION FOR YOUTH AND INEXPERIENCE OF TRAINEES 


Sec. 203. Commanding officers, courts martial, and reviewing authorities shall 
give full regard to the youth and inexperience of any trainee in awarding him 
punishment or in approving or affirming such punishment. 

Sec. 204. (a) Jurtspiction oF UnitTEep States District Courts.—The several 
district courts of the United States, its Territories, and possessions shall have juris- 
diction to try and punish trainees for the offenses denounced by the Uniform Code 
of Military Justice. The procedure in and before these courts in cases under 
authority of this section, including pretrial and appellate procedure, shall be con- 
trolled by the procedural provisions of title 18, United States Code, and other 
laws and rules of procedure otherwise applicable to those courts. 

(b) PERMISSIBLE PUNISHMENTS.—The punishment which may be imposed upon 
conviction of any offense under subsection (a) of this section shall not exceed the 
limits of punishment for that offense which the President has now prescribed or 
may hereafter prescribe, under authority of Article 56 of the Uniform Code of 
Military Justice. However, forfeiture of pay, detention of pay, or dishonorable 
or bad-conduct discharge shall not be adjudged by such courts, but a fine may be 
adjudged in any case. If an offense punishable under this subsection also consti- 
tutes an offense under any other applicable law of the United States, the punish- 
ment which may be imposed shall not exceed the limits prescribed by such law if 
those limits are lower than the limits prescribed by the President under authority 
of the Uniform Code of Military Justice. 

(c) Wuere TRAINEE Farts To Evecr Triat py GENERAL Court MartTIAL.— 
Whenever a written request for trail by general court-martial is not received 
under section 202 (a) of this title, the officer exercising general court martial 
jrisdiction over the command to which a trainee is assigned shall report the 
facts and circumstances concerning the offense to the United States attorney 
for the district in which the offense was committed. 
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ADMINISTRATIVE DISCHARGES 


Sec. 205. When a trainee is convicted by a civil court of any offense involving 
moral turpitude, he may be given a general or undesirable discharge, as appropriate. 


EXPLANATION OF CODE TO TRAINEES 


Sec. 206. This title and those articles enumerated in Article 137 of the Uniform 
Code of Military Justice shall be carefully explained to every trainee at the time 
of his induction or within six days thereafter. The complete text of this title 
and of the Uniform Code of Military Justice shall be made available to any trainee, 
upon his request, for his personal examination. 

The Nation and its Representatives in the Congress of the United 
States face a momentous decision. 

No war is inevitable; but no reasonable person can overlook the 
possibility of a third great world war. 

Heretofore we have prepared for armed conflict after the outbreak 
of hostilities in other lands which indicated clearly that we would be 
engaged in such hostilities in a relatively short period of time. In 
each case we began to prepare for a virtually certain prospect. 

Now we are faced for the first time in our history with the possibility 
of war that may come tomorrow, next month, next year, 5 years from 
now, 20 years from now or never. Two diametrically opposed 
philosophies and ideologies of government exist in the world today. 
It is possible that these two ideologies can exist side by side; it is 
likewise possible that these two ideologies may clash to such an extent 
that war with all of its devastation may come upon us in the very near 
future or sometime in the years to come. 

Never before in the history of this country have we been faced with 
a more perplexing dilemma. 

To meet this obvious and continuing threat to our very existence 
we must be prepared. 

But our present system of preparedness may bring about a bloodless 
victory for the Soviet Union. 

A bankrupt nation is a defeated nation and should this great 
Republic continue for an indefinite period to spend huge portions of 
its income on the maintenance of a large standing armed force we may 
eventually destroy the very thing we are attempting to protect. The 
American way of life, the American capacity to produce, America’s 
greatness, its ingenuity, its freedom, its institutions, is based upon 
its system of representative government and its counterpart, private 
enterprise. If we destroy private enterprise by taxation that 
approaches confiscation in an attempt to remain solvent, to pay for 
continuing tremendous expenditures for national defense, we will have 
destroyed America. 

Obviously we cannot permit our Armed Forces and our defense 
program to be reduced to save money without putting into effect 
some system of preparedness which will provide a defense for the 
Nation, to protect us against the aggression that might otherwise be 
our fate should we reduce our Armed Forces without such a substitute. 

Faced then with the possibility of war today or war 19 years from 
now we have the choice of possible self destruction through the con- 
tinuing maintenance of a large standing force, or the alternative 
which the proposed bill offers. 

In the opinion of the Committee on Armed Services, the adoption 
and initiation of a program of universal military training is the only 
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sound method of preparedness without endangering the economic 
security of the Nation. It is estimated that upon full implementation 
of universal military training the Nation can reduce its expenditures 
for national defense by approximately $13 billion annually. 

There is also a human side to this program of universal military 
training that must not be overlooked. Recently, and continuing 
even to today, the Nation has witnessed the unhappy sight of placing 
in the front lines in Korea many thousands of reservists who are 
veterans of World War II. Of the 800,000 reservists ordered to 
active duty, it is estimated that 63 percent of the enlisted men and 
80 percent of the officers are veterans of World War II. These 
veterans were called to active duty because they were the only ones 
available who could be retrained and deployed for combat use in a 
reasonably short period of time. This action, however necessary, 
was unfair—unfair to the men, unfair to their families, and unfair to 
the communities from which they were taken. It is a sad commentary 
upon our foresight to know that a system of universal military training, 
placed in operation after World War I] would have prevented this. 
A system of universal military training would have distributed the 
obligation to serve one’s nation on an equitable basis. But because 
we did not have trained reservists in large numbers, other than those 
who had served in World War II, there are men who are fighting in 
far-off lands today who have previously exposed themselves to combat 
and who were recalled to active duty by an act of Congress because 
there were not sufficient trained men available to: meet the sudden 
emergency. Universal military training is the way to stop this 
inequity of double service by some, and no service by others. 

The obligation to serve the Nation in time of war or grave national 
emergency is inherent in citizenship. But certainly that obligation 
should be distributed on an equitable basis among the young men 
of the Nation and not just upon those who have previously served in 
the Armed Forces. 

Every man who is appointed, enlisted, or inducted into the Armed 
Forces today assumes an obligation to serve in a Reserve component 
upon the completion of that active duty. Thus we will soon be creat- 
ing a Reserve. But it will be a Reserve made up almost entirely of 
the veterans of Korea and the present emergency. Without universal 
military training they will be the ones who will be called in the event 
of another emergency in the future. They will be the first in battle 
in the event of another emergency while those who escape the draft 
for service in the Armed Forces, not only escape service today but also 
escape the obligation to serve in thefReserve. Universal military train- 
ing, because of the fact that it requires training commencing at the 
age of 18, applies to far greater numbers of young men than does in- 
duction for service in the Armed Forces. Thus it distributes the obli- 
gation to serve the Nation on a far more equitable basis. 


WHAT IS THE OBJECTIVE OF UNIVERSAL MILITARY TRAINING? 


The sole objective of universal military training is to create a 
Ready Reserve composed of young men who will have received basic 
military training for a period of 6 months. The vast majority of these 
young men w ill train between their ¢ ighteenth and ninetee nth birth- 
days, and will be required to serve in a Reserve ¢ omponent for 7 years 
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after their military training has been completed. They will be mem- 
bers of the Ready Reserve for varying periods of time depending upon 
the method they elect to fulfill their obligation. They may be assigned 
to a National Guard unit, an Organized Reserve unit, or some other 
unit of the Ready Reserve. They will be men who in most instances 
will not have assumed community and family responsibilities and whose 
recall to active duty, in the event of an emergency, to be completely 
controlled by the Congress, would cause the least disruption through- 
out the nation. 

What will the creation of this Reserve achieve? By having in exist- 
ence a strong, virile, efficient, available Ready Reserve the Nation 
will be able to reduce its large standing force. What will this mean 
to the Nation? It will mean a financial savings of billions of dollars 
annually and will further mean that should another emergency arise, 
these young men and not our veteran reservists will be the first called. 

It also means that by adopting and initiating this program we will 
be closer to the day when it will be possible to discontinue the drafting 
of men for service in the Armed Forces. 

To summarize—the objectives of universal military training are: 
(a) To create a strong Ready Reserve; (6) to reduce the size of the 
standing forces as a result of the creation of this Ready Reserve; (c) 
to reduce the tremendous expenditures for our Armed Forces; (d) to 
eliminate the necessity for drafting men into the armed services, and (e) 
to equalize the obligation to serve the Nation. 


WHAT MUST BE DONE BEFORE UMT CAN BE INITIATED? 


The Universal Military Training and Service Act (Public Law 51, 
82d Cong.) in section 4 (k) (8) provides as follows: 

(8) No person shall be inducted into the National Security Training Corps until 
after— 


(A) a code of conduct, together with penalties for violation thereof, and 


measures providing for disability and death benefits have been enacted into 
law; and 


(B) such other legislative recommendations as are provided for in para- 
graph (7) shall have been considered and such recommendations or any 


portion thereof shall have been enacted with or without amendments into 
law; and 


(C) the period of service required under this title of persons who have not 
attained the nineteenth anniversary of the day of their birth has been reduced 
or eliminated by the President or as a result of the adoption of a concurrent 
resolution of the Congress in accordance with paragraph (2) of this subsection. 


The proposed bill complies with the first two requirements in 
every respect. 

Title 2 of the bill contains a code of conduct, together with penalties 
for the violation thereof. The National Security Training Commis- 
sion proposed to the Committee on Armed Services that the uniform 
code of military justice be made applicable to trainees who enter the 
National Security Training Corps. The Commission, however, recom- 
mended certain additional safeguards which the committee whole- 
heartedly endorsed. By statute, commanding officers, courts martial 
and reviewing authorities must give full regard to the youth and 
inexperience of any trainees in imposing any punishment. The 
Commission also recommended that for the crimes of murder, vol- 
untary manslaughter, rape, robbery, maiming, arson, and aggravated 
assault that a trainee could refuse trial by general court martial and 
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be tried in a civil court.” Under the Commission’s recommendation, 
men charged with these specified offenses could only be tried by 
general court martial after obtaining the written consent of their 
parents or legal guardian. The Committee on Armed Services, 
however, with the approval of the Commission, amended this portion 
of the Commission’s recommendation so as to provide that men 
charged with these offenses would automatically be tried by a district 
court of the United States unless the trainee himself within 20 days 
elected in writing to be tried by general court martial. While the 
committee fully appreciates the responsibility and interest of parents 
or guardians in such matters, it feels that the accused himself is the 
person having the greatest interest in any crime with which he may 
be charged and that the election to be tried by court martial rather 
than in a United States district court should, in the final analysis, 
rest with the accused. The principal reason for providing a 20- day 
period before an accused ‘would be required to make such an election 
is to provide ample opportunity for any accused to have full ecn- 
sultation with his parents or guardian and family legal advisers befoie 
making his election to be tried by court martial. Certainly this is 
fair in every respect and such precautions must be taken in pat 
that the decision to be reached under these provisions will be fully 
considered not only by the accused, but by those closest to him. 

Insofar as measures providing for disability and death benefits are 
concerned, the committee adopted most of the recommendations sub- 
mitted by the Commission but, in addition, liberalized other provisions. 
Yo:.ug men inducted into the corps will not be entitled to veterans’ 
benefits. In the event they are injured, they will receive hospitaliza- 
tion and medical treatment from the armed force to which they are 
assigned. Benefits for disability will be paid under the Federal Em- 
ployees’ Compensation Act administered by the Department of Labor. 
Any additional hospitalization required after maximum benefits have 
been obtained through a service hospital will be through the facilities 
operated by the Department of Labor. Compensation’ for injuries 
received will be comparable to those received by members of the 
Armed Forces but will be under the Department of Labor and will not 
be under the Veterans’ Administration. In the event of the death of 
a trainee while in the corps or during the first 120 days following his 
discharge from the corps, his beneficiaries will receive a gratuity of 
$10,000 under the Servicemen’s Indemnity Act of 1951. Trainees, 
however, will not be permitted to apply for national service life insur- 
ance as a result of their service in the corps. In the event of death 
from a disability received in the corps which occurs more than 120 
days after separation from the corps, the beneficiaries shall be entitled 
to the benefits provided by the Federal Employees’ ae Act 
but not the $10,000 gratuity provided under the Servicemen’s In- 
demnity Act. 

The committee also considered and approved other recommenda- 
tions submitted by the National Security Training Commission in- 
cluding a provision for furnishing transportation, quarters, subsistence, 
clothing and equipment, medical, surgical, and dental care and other 
necessary supplies and services. ‘Trainees will be furnished with the 
uniforms of the training agency to which assigned but must wear 
distinctive insignia. Trainees will be entitled to the benefits of the 
Soldiers and Sailors Civil Relief Act. They will be liable, like mem- 
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bers of the Armed Forces, for the loss or damage to Government prop- 
erty but will also be entitled to file claims for loss or damage suffered 
by themselves. 

The Commission recommended that trainees be entitled to certain 
reemployment rights but the Committee on Armed Services amended 
the proposed legislation’so as to provide complete and full reemploy- 
ment rights to all trainees. 

The Commission recommended that trainees be excluded from 
coverage under the Social Security Act but the committee rejected 
this recommendation and provided for coverage under this act. 

The Commission recommended that no person who had previously 
been convicted of a felony be inducted into the corps and the com- 
mittee accepted this recommendation. 

Provisions of the Missing Persons Act are extended to the trainees. 

Thus the Committee on Armed Services and the Commission has 
fully complied with the basic law. 
~ The bill contains a code of conduct and death and disability benefits 
and all the other recommendations submitted by the Commission have 
been considered. Most of them have been adopted, some have been 
amended and others have been rejected. 


MORAL WELFARE 


In all the hearings that have been conducted on the subject of 
UMT the moral welfare of the young men to be trained under this 
program has always played an important part. The Committee on 
Armed Services rejects completely the unfair charge that the adop- 
tion and initiation of UMT will lead to the moral decadence of Ameri- 
can youth. The committee is impressed with the safeguards that have 
been recommended by the Commission both in the legislation proposed 
and in the report submitted by the Commission. To say that young 
men inducted into the corps will become immoral as a result of their 
brief exposure to military training is to infer that 18 million livin 
Americans, including Members of Congress, who have been expose 
to even longer periods of military training are morally corrupt. The 
Committee on Armed Services, of course, recognizes the youth of the 
young men to be trained in this program and further recognizes that 
reasonable precautions should be taken to protect young men from 
exposure to immoral or unhealthy temptations. As a matter of fact, 
it is fair to say that the legislation submitted by the Commission and 
amended by the committee provides every reasonable safeguard that 
could be sound from an administrative viewpoint. For example, the 
Commission recommended that that portion of the United States Code 
that provides for a fine of not more than $1,000 or imprisonment for 
not more than | year, or both, for any person engaged in prostitution 
within designated areas around military installations be extended to 
military installations at which members of the National Security Train- 
ing Corps will receive training. Because this provision of law, how- 
ever, applies only in or near a military installation, the Committee on 
Armed Services approved, with an amendment, another provision of 
law which will make it unlawful for anyone to knowingly permit a 
member of the corps to enter a place of ill fame. As submitted by 
the Commission, this provision of law would have applied only to 
houses of ill fame which the head of a training agency declared to be 
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off limits. As contained in the proposed bill, however, the burden is 
now upon the keeper of such place of ill fame without regard to Hs 
location. In effect this means that the keeper of a brothel 500 miles 
from a training installation who knowingly permits a member of the 
corps to enter such a place, can be fined $1,000, imprisoned for 1 year, 
or both. 

The problem of alcoholic beverages was considered at great length 
by the Commission and the committee. The Commission recom- 
mended that it be given the authority to approve any regulations that 
the Secretary of Defense might prescribe with respect to the sale, con- 
sumption, possession of, or traffic in beer, wine, or any other intoxi- 
cating liquors to or by members of the National Security Training 
Corps at or near any camp, station, post or other place where the corps 
might be stationed. In its report, the Commission indicated that it 
would not approve of the sale of 3.2 beer to young men at any post, 
camp, or station to be used exclusively by members of the National 
Security Training Corps. And under no circumstances would mem- 
bers of the corps, regardless of the post or station to which assigned, 
be permitted to drink any alcoholic beverages containing in excess of 
3.2 beer. 

The Committee on Armed Services considered this proposal and 
adopted a provision which is contained in the proposed legislation 
which requires the Commission to prescribe regulations governing the 
sale, consumption, possession of, or traffic in beer, wine, or any other 
alcoholic beverages to or by members of the National Security Training 
Corps at or near any camp or station used exclusively for the corps 
with the statutory requirement that such regulations must prohibit 
the sale, consumption, possession of, or traffic in any beverage con- 
taining in excess of 1 percent of alcohol to or by members of the corps. 
In addition, the section provides that the Secretary of Defense must 
prescribe regulations for the control of the sale, consumption, posses- 
sion of, or traffic in any beverage containing alcohol where such camp 
or station is jointly occupied by members of the Armed Forces and 
members of the corps with the further statutory requirement that a 
regulation must be promulgated prohibiting the sale, consumption, 
possession of, or traffic in any beverage containing in excess of 1 percent 
alcohol by or to members of the National Security Training Corps. 


HOW AND WHEN CAN THE PROGRAM BEGIN? 


The Universal Military Training and Service Act states how the 
program shall begin. Section 4 of that act permits the President to 
initiate the program by reducing or eliminating the period of service 
required for all persons liable for induction into the Armed Forces 
who have not attained the nineteenth anniversary of the date of 
their birth, after a finding by him that such action is justified by the 
strength of the Armed Forces in the light of international conditions 
and upon the recommendation of the Secretary of Defense. Or, in 
the alternative, the Congress by concurrent resolution can begin the 
program by reducing or eliminating the period of service required for 
persons under the age of 19 who are liable for induction into the Armed 
Forces. The law, therefore, is clear as to how the program can begin. 
Either the President, by Executive order, or the Congress by con- 
current resolution, can initiate the program. 








14 NATIONAL SECURITY TRAINING CORPS ACT 


When the program can begin is a different matter. The National 
Security Training Commission, in its report to the Congress stated: 

There are compelling reason, social and economic, why the Nation must at the 
earliest possible date reduce the crushing burdens of a huge standing Armv, Navy, 
and Air Force and resolve its military manpower problem through UMT and a 
revitalized Reserve. 


The Commission further stated that: 


As soon as a reasonable number of young men under 19 can be spared from 
induction into the Armed Forces, they could be inducted into a universal military 
training program and funnelled subsequently into the Reserve. Such an arrange- 
ment, which would be consistent with the provisions of Public Law 51. would 
permit the orderly installation of the program on a modest scale, and would 
constitute the first step in a gradual transition of the bulk of our trainable man- 
power from the standing forees to UMT. 


Since submitting their report, the Commission at the request of the 
committee has indicated that there are three alternative plans for 
the initiation of universal military training. One plan involves the 
use of volunteers who agree to serve on extended active duty for 18 
months following their induction into the corps. The second plan 
contemplates the induction for 6 months of young men between the 
ages of 18 and 19 who would otherwise obtain a deferred status by the 
time they attain the age of 19. Such a plan envisions the induction 
of actual and potential students, and actual and potential farm 
and industrial deferees. The third plan, and the one which the 
Commission believes to be the most practicable is the induction of 
young men between the ages of 18 and 19 without regard to their pres- 
ent or potential status. Both of the latter plans contemplate a true 
universal military training program, in that men inducted for 6 months 
would not be required to volunteer for 18 months of active duty upon 
completion of their training. 

The Department of Defense indicated a desire to commence the 
program at the earliest practicable date, possibly within 6 months after 
the propesed bill is enacted into law. The Department of Defense 
originally recommended a program of universal military training 
based upon 60,000 volunteers who would agree to serve on active 
duty for 18 months following their training. After long and careful 
consideration, the committee rejected this proposal because it would 
not provide the type of reserve desired—a trained, young Reserve 
made up of men who have not already served their Nation once before 
in the Armed Forces. 

The Committee on Armed Services believes firmly that the decision 
as to exactly when uviversal military training should begin is basically 
a military decision. It becomes even more of a military decision when 
considered in conjunction with a provision contained in the bill which 
states specifically that except as.to medical and dental personnel and 
specialists allied to either, and chaplains, no military or civilian per- 
sonnel shall be authorized or employed by the military departments to 
serve with the corps in excess of the strengths which are now prescri ed 
for these military departments. In other words, if universal military 
training is to commence in the near future the trainers, except for 
limited personnel, must come from present appropriated strengths. 
Sinee the Department of Defense will not be authorized additional 
personne] to initiate the program, it will, in the opinion of the com- 
mittee, reduce considerably the very high ratio of two trainees to one 
trainer which the military departments originally indicated would be 
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necessary for a universal military training program. The Commission 
felt that this ratio was unrealistic and so does the committee. By 
preventing the Department of Defense from seeking additional per- 
sonnel, coupled with the budgetary control granted to the Commission, 
the committee is of the opinion that the Department of Defense will 
be obliged to implement the program with fewer trainers. 

The Committee on Armed Services, however, believes that universal 
military training should be initiated as soon as possible. But as 
stated, it does not favor a program based upon volunteers who agree 
to serve on active duty for 18 months following their training. Such 
a program would not build the Ready Reserve composed of nonveteran 
reservists that the committee considers to be essential for a true 
universal military training program. The Director of Selective 
Service has indicated that the manpower pool would permit the early 
initiation of universal military training. That is, under present 
planned strengths, a modest number of perhaps 50,000 to 70,000 men 
could be withdrawn from the present manpower pool without affecting 
the pool for induction into the Armed Forces. On June 30 there will 
be over 900,000 men in the pool. It is of sufficient size to permit a 
withdrawal of a modest number, as indicated, for the commencement 
of the program. 

There is another factor in connection with the manpower pool which 
must not be overlooked. Many young men between the ages of 18 
and 19 who would be liable for induction into the National Security 
Training Corps would attain a deferred status upon reaching the age 
of 19. For example, many young men who finish high school who 
would be liable for induction into the corps, would be deferred by the 
time they reached 19 because they would be in college. In many 
instances this would continue for 4 years followed by further deferment 
because of marriage, followed by a family, or because of the fact that 
they have obtained employment in essential industry. Thus, accord- 
ing to the Director of Selective Service, it is possible that almost 
50 percent of the young men who would be liable for induction into the 
corps at age 18 would have obtained a deferred status by the time they 
reach the age of liability for induction into the Armed Forces at age 19. 
As a result the manpower pool with respect to induction into the 
Armed Forces is by no means reduced on a ratio of 1 to 1 for each man 
inducted into the National Security Training Corps. In addition, 
men inducted into the corps for 6 months would be liable to call to 
active duty after further action on the part of Congress and thus would 
not be lost from the manpower pool, but instead would not only be 
trained but would also be available for service. 

It is, therefore, possible to commence universal military training at 
an early date ona small scale. After it has been initiated, it obviously 
would have to be increased to obtain the objective desired. The 
Department of Defense has advised the Committee on Armed Services 
that the cost of initiating the program on a modest scale would be 
relatively small—for fiscal 1953, assuming the program began on 
November 1, 1952, at the rate of 5,000 inductions per month and ran 
through June 30, 1953, approximately 40,000 men would be trained or 
be receiving such training. This would cost approximately $1,604 
per man, in additional funds, since the trainer costs would be absorbed 
by the departments. Thus, the cost for fiscal 1953 for training these 
young men would amount to about $44,000,000. This would include 








16 NATIONAL SECURITY TRAINING CORPS ACT 


pay and allowances, subsistence, travel, clothing, welfare, and mainte- 
nance and operating costs on the basis of 27,500 men, who would 
necessarily be in addition to the approved strengths for the Armed 
Forces. The 27,500 figure is based on the assumption that there will 
be 5,000 men in training in November, a cumulative total of 10,000 
in January, 15,000 in February, 20,000 in March, 25,000 in April, 
30,000 in May, and 30,000 in June. Facilities would be furnished by 
the military agencies although it is estimated that some additional 
costs will be involved for rehabilitation and conversion of existing 
facilities. 

While it is possible to start universal military training within a short 
period of time after the proposed bill is enacted, the Committee on 
Armed Services reiterates its position that the initiation of universal 
military training is a military decision which must be made in the light 
of international conditions, the manpower pool, and the capabilities 
of the Armed Forces in view of present commitments to deploy 
personnel from prescribed strengths and to provide equipment and 
facilities for the program. 

The committee, as previously stated, is opposed to the initiation of 
the program on a purely voluntary basis followed by 18 months of 
service because such‘a program would not create a Ready Reserve 
made up of nonveterans. And to carry out this conviction, the Com- 
mittee on Armed Services amended the proposed bill in such a way 
as to prevent any person from being ordered to active duty following 
his training in the corps unless the Congress takes further action. 
In other words, whenever the program is inititated, the young men will 
be trained for 6 months and then returned home for assignment to a 
Reserve component, be it a National Guard unit, an Organized Reserve 
unit, or some other part of the Ready Reserve. Congress would have 
to take further action and determine the manner in which such 
reservists would be called and the number that could be called at any 
time. Under the Reserve bill which has passed the House and is now 
pending in the other body, the President would be authorized to order 
to active duty all reservists in the case of a war or a national emergency 
declared by the Congress. In addition, after the President declared 
a national emergency, he would be authorized to order members of 
the Ready Reserve to active duty but only in such numbers as the 
Congress may hereafter determine. 

Under present law which expires on July 1, 1953, the President now 
has the authority to order all reservists to active duty for a period of 
24 months but the proposed bill would nullify this authority with 
respect to men who complete their training in the corps and are there- 
after assigned to a Reserve component. Should the Reserve bill now 
vending in the other body be enacted into law after the proposed 
Saislation, then the Congress would have determined the manner in 
which reservists could be ordered to active duty but would still retain 
to itself the right to determine the number of reservists who could be 
ordered to active duty under any circumstances. Regardless of which 
of the proposed bills is enacted first, the Congress will retain complete 
authority over young men who complete their training in the National 
Security Training Corps. 
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THE COMMISSION AND THE CORPS 


On June 19, 1951, the President signed into law the Universal 
Military Training and Service Act (Public Law 51, 82d Cong.). 
This act established the National Security Training Commission. 
Shortly thereafter the President appointed the Honorable James W. 
Wadsworth as chairman of the Commission and the Honorable 
William L. Clayton, the Honorable Karl T. Compton, Admiral 
Thomas C. Kinkaid (United States Navy, retired), and Lt. Gen. 
Raymond S. McLain, as the other members of the Commission. 
The Commission was required to report back to the Congress not 
later than 4 months after its confirmation, legislative recommenda- 
tions which were to include, but not be limited to 

(A) A broad outline for a program deemed by the Commission and 
approved by the Secretary of Defense to be appropriate to assure 
that the training carried out under the provisions of this act shall be 
of a military nature, but nothing contained in this paragraph shall 
be construed to grant to the Commission the authority to prescribe 
the basic type or types of military training to be given members of 
the National Security Training Corps; 

(B) Measures for personal safety, health, welfare, and morals of 
members of the National Security Training Corps; 

(C) A code of conduct, together wih penalties for violation thereof; 

(D) Measures deemed necessary to implement the policies and 
standards established under the provisions of paragraph (5) of this 
subsection; and 

(E) Disability and death benefits and other benefits, and the 
obligations, duties, liabilities, and responsibilities, to be granted to or 
imposed upon members of the National Security Training Corps. 

The Commission’s report was received by the Committee on Armed 
Services on October 29, 1951. 

Simultaneously with the creation of the National Security Training 
Commission the National Security Training Corps was established 
into which young men will be inducted for their basic military training 
under the provisions of the proposed bill and the Universal Military 
Training and Service Act as amended. ° 

The Commission, in addition to being charged with the responsi- 
bility for submitting legislative recommendations to the Congress, 
was also given the function of exercising general supervision over the 
training of the corps. To assure the necessary authority to exercise 
this general supervision, the Commission was charged with the re- 
sponsibility of establishing policies and standards with respect to the 
conduct of training of the members of the corps and was charged with 
the further responsibility of making adequate provision for the moral 
and spiritual welfare of the members of the corps. 

This authority is repeated in the proposed legislation in section 106 
which provides that the Secretary of Defense shall prescribe rules and 
reculations with respect to the conduct of training in the corps, which 
rules and regulations must be consistent with law and with the policies 
and standards established by the Commission. 

The bill submitted by the Commission required approval by the 
Commission of all rules and regulations prescribed by the Secretary 
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of Defense for the conduct of training in the corps. This was an en- 
largement of the task previously assigned the Commission and would 
have required a very considerable increase in the size of the Com- 
mission staff over that now contemplated. A liberal interpretation 
of the original language submitted by the Commission would have 
required approval of a multitude of regulations such as regulations 
concerning pay, issuance of uniforms, accounting systems, and other 
highly technical administrative problems with which the Commission 
could not be expected to be completely familiar. 

The Commission itself, through Chairman Wadsworth, submitted 
the proposed change which is contained in the bill and it was unan- 
imously adopted by the committee. The Committee on Armed 
Services is firm in its insistence that the training program shall be 
under the general supervision of a civilian commission and, with the 
Commission, is equally firm in its position that the training should be 
basic military training. It does not anticipate nor want, however, 
the Training Commission to become an actual operating agency of 
the Government. The committee, however, adopted an amendment 
proposed by a large veterans organization and supported by other 
organizations which gives to the Commission the very important 
authority to first pass on and approve all budget estimates submitted 
to the President for the training program. This will assure the Com- 
mission of its responsibility to exercise general supervision over the 
training and will assure that the training will be basic military training. 
In this connection, attention is invited to section 124 of the proposed 
bill which permits the training agency to use the services of other 
agencies, including non-Federal agencies and other institutions, to 
which has been added a proviso that nothing contained in the section 
would authorize the training agencies to delegate any authority to 
any agency other than a training agency for the conduct of the basic 
military training to be performed under the proposed act. This 
reiterates the position taken by the committee that the training should 
be basic military training conducted by a military department of the 
Government and not by a nonmilitary department of the Government. 

The Commission, under the proposed bill, is also authorized to estab- 
lish a system of training inspection. 

This is a fundamental part of the power of the Commission to assure 
itself that the training carried out under the program shall be of a 
military nature, and that the policies and standards established by 
the Commission are followed by the training agencies. 

Because of the nature of the work involved, the Committee on 
Armed Services felt that the Commission should have reasonably 
complete authority over its right to hire and fire its professional em- 
ployees, as contrasted with clerical assistance, and its right to hire and 
fire the inspectors who will be the heart of the inspection system. 
For that reason, the committee amended the proposed bill so as to 
authorize the Commission to employ its professional employees, in- 
cluding its inspectors, without regard to civil-service laws but subject 
to the Classification Act of 1949. The committee recognized that it 
is quite conceivable that no civil-service list would contain the names 
of men qualified to do the very important work contemplated under 
the inspection system to be established. 
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HIGH SCHOOL ROTC PROGRAM 


During the hearings on the proposed bill, a distinguished Member 
of the House, the Honorable Charles B. Brownson, together with the 
Honorable Bill Lantaff and the Honorable Thomas Curtis, submitted 
an outline of a program for universal military training to be conducted 
in the high schools throughout the United States. Under their 
program, young men throughout the Nation would be required in 
their last 2 vears of high school to take a Reserve officers training 
course for a period of 5 hours per week for a total of 160 hours per 
year. At the end of each year young men physically and mentally 
capable of acceptance under existing standards would be required to 
attend an Army, Navy, Air Force, or Marine Corps summer camp of 
approximately 6 weeks’ duration. Young men who did not take the 
last 2 years of high school would be permitted to attend high school 
ROTC courses even though they had discontinued their high-school 
studies, or they would be permitted to substitute an equal number of 
hours of recruit training with their local Ready Reserve or National 
Guard unit, or they would be permitted to substitute attendance at 
two 6-week summer camps during which they would receive basic 
military training. Under this proposal, young boys who did not 
participate in the program would later be subject to the draft and 
would be called at once. No cost estimate was submitted although 
the testimony implied that the cost would be far less than a true 
universal military training program. 

Any program which holds out the possibility of training with very 
little disruption of community life is bound to have a certain amount 
of public appeal. But an analysis of the program submitted by the 
distinguished Members of the House who joined in this presentation 
to the committee indicates that it has certain fundamental fallacies. 
At the outset, it should be noted that as of 1947 there were 22,684 
senior public high schools in the United States; 2,645,955 male 
students were enrolled as of that date. These figures are undoubtedly 
higher now. Of this total of 22,684 high schools, 975 had a male 
enrollment of less than 12; 2,686 had a male enrollment of between 
12 and 25; and 2,548 had a male enrollment of between 25 and 50. 
Thus, 6,209 high schools or almost one-third of all the senior high 
schools in the United States had a male enrollment of less than 50. 
Even if it were possible to provide the trainers and equipment for 
training purposes for all of the high schools throughout the United 
States, and even if it were possible to consolidate those with small 
male enrollments, it can be seen that the number of training units 
required would be tremendous. 

ach of these high schools would require instructors and equip- 
ment. Rifle ranges would have to be constructed, and in order to 
approach some semblance of military training, artillery, tanks, trucks, 
airplanes, and other types of heavy equipment would have to be 
distributed throughout the United States in many thousands of high 
schools. This would require warehouse, and many other facilities 
These facilities do not exist. Obviously the States would expect the 
Federal Government to reimburse them for the use of these high 
schools. Such aid would likewise have to be extended to some 3,300 
private schools and parochial schools throughout the Nation. 
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The military services would have to maintain, on a year-round 
basis, camps, training facilities, and equipment to handle a load of 
over 800,000 trainees for the summer training period. This is double 
the size of the training plant required for the contemplated program 
of UMT. Thus, this plan has all of the disadvantages, costwise, of 
the split training proposal which was rejected because of its 
prohibitive cost. 

If any attempt were made to meet the differing requirements of 
the military services in the program offered in the high schools, or 
if the trainees were to be given any option in the choice of service, 
the administrative overhead in the average high school would be 
burdensome. The central administration of as many separate com- 
mand units as there are high schools in the United States would 
require a military superstructure in each of the services of a magnitude 
which defies description. 

_ The program submitted for a junior high school ROTC program 
indicated that the following courses would be given: 
1. Orientation. 
2. Courtesies, customs, and rules of conduct. 
3. Hygiene and first aid. 
4. Leadership, drill, and exercise of command. 
5. Physical development methods. 
6. Weapons. 
7. Marksmanship. 
8. Map, chart, and aerial photograph reading. 
9. Supply discipline. 
10. Army, its organization and functions. 
11. Navy, its organization and functions. 
12. Air Force,“its organization and functions. 
13. Care and maintenance of equipment. 
14. Military policy of the United States. 

Such a program would not achieve the primary objective desired 
from universal military training, to produce basically trained soldiers 
for our Reserve forces, ready to take their places in organized units 
and ready for immediate employment after very short refresher training 
in the event of emergency. Considering training hours only, the high- 
school program would total 500 fewer hours than the contemplated 
program. Moreover, the training under the high school plan is 
completely devoid of one of the most important aspects of military 
education—harmonious living in groups—wbich is absorbed by indi- 
viduals undergoing training in regular military camps simply through 
the experiences of routine living 24 hours a day. 

If the program is to accomplish its fundamental purpose, providing . 
the Reserves of the Army, Navy, Air Force, and Marine Corps with 
trained men, the training must be more than a general indoctrination 
in subjects common to all military services. Basic military training 
is not only indoctrination of a man, but includes training him to take 
his place as a member of a modern military team. The preparation 
of a man for combat duties is a serious proposition for all concerned, 
the trainee and the trainer alike. In any such training program the 
equipment, facilities, and personnel necessary for any specific type 
training must be present. Certain basic principles of trairing are 
common to all services. However, the personnel of each service live, 
eat, and fight under entirely different circumstances. In training men 
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for any service, the methods used must necessarily be those best 
adapted for produci ing trained personnel who possess knowledge 
peculiar to the service concerned. Not even if we were preparing 
our youth to defend our Nation in a war comparable to the Revolu- 
tionary War, or the War Between the States, would the high school 
program be adequate; and it is certainly not sufficient preparation of 
our young men to meet the requirements of modern warfare. 

Training for modern warfare involves a certain degree of specialist 
or technical training to fit men to become members of military teams. 
While we think that such instruction can be successfully absorbed by 
an 18-year-old, to expect reasonable comprehension from a 15- or 
16-year-old boy seems unrealistic. 

Only.about half of the male youths of the Nation graduate from 
high school. Thus, the high-school program would never be capable 
of universal application. We hold that by bringing together young 
men from every part of the country, from every walk of life, to share 
in a common experience and to fulfill a common obligation to their 
country, we will contribute to the development of national unity, the 
bedrock of our security. It has been suggested that those who leave 
high school before completing the prescribed training could: 

(1) Continue to attend ROTC at their local high school. Presum- 
ably, most boys who leave school do so because it is necessary for 
them to go to work. It is unlikely that their work would permit 
them to go back to school for the military training periods only. 

(2) Substitute an equivalent number of hours of recruit basic 
training with their local reserve or National Guard unit. Ineffective 
basic training in Reserve and National Guard units because of lack of 
adequate training facilities is precisely what UMT is designed to 
eliminate. 

(3) Substitute attendance at two of the 6 weeks’ summer camps. 
This arrangement is entirely impractical, in that it would produce an 
inferior product and would involve a tremendous expenditure for addi- 
tional camp facilities, equipment and trainer personnel, similar to the 
requirements needed for thr split training program for college students 
which was considered and rejected by the Commission because of its 
inordinately high cost. 

The system of issuing certificates of training to insure full participa- 
tion appears to entail administrative problems so involved as to render 
it impractical of application. 

We have considered carefully the alternate proposal for UMT to be 
conducted in high schools which was submitted by three distinguished 
Members of the House of Representatives. After weighing all of the 
factors involved, we have concluded that such a program would not 
achieve the objective desired from UMT—to produce trained men for 
our Reserve forces. It would be administratively impractical of im- 
plementation, it would rot be a universal program, and it would be 
excessively expensive. 

And, in addition, it would place in Reserve units, as potential first- 
line defenders of the Nation inadequately trained young boys, some of 
whom would be well under 18 years of age. 

We could not, under the most favorable circumstances, afford to 
reduce our standing forces on the basis of this type of training. 
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THE NATIONAL GUARD 


The National Guard is an extremely important Reserve component 
of our Armed Forces. Its position in our defense structure must 
always be given careful and studied consideration with a view toward 
maintaining its long-established position. 

The National Guard Association of the United States and the 
Adjutants General Association of the United States are ardent sup- 
porters of a system of universal military training and strongly urge 
the enactment of the proposed legislation. 

It is natural for the National Guard to be concerned with its future 
in any type of legislation which deals with a Reserve obligation follow- 
ing a period of service in the Armed Forces or a period of training in 
the National Security Training Corps. 

During the course of the hearings, the president of the National 
Guard Association, Maj. Gen. Ellard A. Walsh, offered two proposals 
which would aid the National Guard in maintaining its authorized 
strength. The first proposal would have offered an inducement to 
graduates of the universal military training program to volunteer for 
service in the Army or Air National Guard for a period of 3 years at 
the end of which time, assuming satisfactory service, such men would 
be discharged from the remaining 4% years Reserve service obligation 
required under the Universal Military Training and Service Act. This 
proposal was for the present period and, in the opinion of the National 
Guard, would aid in obtaining enlistments from universal military 
training graduates. 

Objection was made to the proposal on the grounds that it would 
destroy the Standby Reserve contemplated in the Armed Forces 
Reserve bill which has now passed the House and is pending in the 
other body. The National Guard recognized this objection and have 
indicated that they would be willing to subscribe to a proposal pro- 
viding for a total subsequent service obligation of 4 years provided 
that 2 years thereunder were served in the National Guard or other 
Organized Reserve components and 2 years in the Standby Reserve. 

While there may be merit in the proposal submitted by the National 
Guard and the compromise which would preserve the Standby Re- 
serve, the committee does not feel that the proposed bill is the proper 
legislative vehicle to accomplish this objective. The committee is of 
the opinion that this matter should be discussed in connection with 
the Armed Forces Reserve bill, now pending in the other body, and 
should be made an integral part of that legislation. 

The other proposal submitted by the National Guard dealing with a 
long-range program involved a requirement that a portion of the 
trainees who complete their universal military training be required to 
join National Guard units but only with the approval of the State 
concerned. 

The committee recognizes that this proposal raises a constitutional 
question which requires considerable study and cannot be resolved in 
the proposed legislation. And the National Guard, recognizing the 
constitutional problem, have indicated that they do not maintain that 
the proposal should be contained in the proposed legislation. 

The committee is of the opinion, however, that the Department of 
Defense should take adequate and proper steps to assure the National 
Guard of an opportunity of contacting trainees prior to their comple- 
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tion of training in the National Security Training Corps with a view 
toward enlisting such trainees in National Guard units. 

There is no reason why the National Guards of the various States 
should not be permitted to discuss with the trainees the advantages 
of belonging to such units; thus, the Committee on Armed Services 
urges the Secretary of Defense to make necessary arrangements for 
such opportunities to be afforded National Guard unit commanders 
or their delegates, assuming enactment of the proposed legislation. 
The position of the National Guard is fully stated in a letter addressed 
to the chairman of the Armed Services Committee which follows: 


The National Guard Association of the United States, the Army National 
Guard and Air National Guard are grateful indeed to you and the other members 
of the House Armed Services Committee for the many opportunities which have 
been afforded to express their views on the very important matter of universal 
military training and service. They were particularly appreciative of the op- 
pny of expressing their views before the committee on January 26, 1952. 

n the testimony submitted on the date indicated, the National Guard Association 
endeavored to express the views of the National Guard, as a whole, as to the man- 
ner in which it believed that the Universal Military Training and Service Act of 
1951 (Public Law 51, approved June 19, 1951) could be best implemented, and 
yet at the same time insure a continuance of the National Guard system, in the 
future, and as it is now constituted. 

The meat of the testimony submitted on January 26, 1952, involved two pro- 
pene the first dealing with the present and the second dealing with the future 

ed on a long-range program. The first proposal was relatively simple and 
merely sought to provide a method whereby trainees of the National Security 
Training Corps would be offered a sufficient inducement to volunteer for service 
in the Army or Air National Guard for a period of 3 years, and at the end of that 
time, if they had served satisfactorily, would be discharged from the remaining 
4-year service obligation contemplated by the provisions of Public Law 51, 
approved June 19, 1951. It appears that objection has been made to this pro- 
pocet on the grounds that it would adversely affect the maintenance of the Standby 

eserve as contemplated by the proposed Armed Forces Reserve Act of 1951 
(H. R. 5426), which passed the House of Representatives on October 15, 1951. 
The National Guard has no desire to propose anything which would prove detri- 
mental to the Standby Reserve and believes that your committee could include 
language in the bill which would safeguard the Standby Reserve. The National 
Guard would be willing to subscribe to a proposal providing for a total service 
obligation of 4 years, provided that 2 years thereof was served in the Army or 
Air National Guard or other Organized Reserve component and 2 years in the 
Standby Reserve. 

The second proposal submitted by the National Guard Association dealt with 
the proposition that unless trainees of the National Security Training Corps were 
channeled into the Army or Air National Guard in the same manner as they were 
channeled into the other Reserve components, it would be only a question of time 
until the National Guard would wither away for lack of personnel. To obviate 
such a probability, the National Guard Association advocated that the number 
of trainees necessary to maintain the Army and Air National Guard, at the 
strength prescribed by Congress, be inducted thereinto in the manner provided 
by legislative enactment. This proposal was based on the theory that the 
Congress had power to legislate for the National Guard in all particulars save in 
the matter of the appointment of officers which is reserved to the States under 
article I, section 8, clause 16 of the Federal Constitution. 

The National Guard Association was well aware, and was careful to so state, that 
this proposal raised a grave constitutional question, but you will recall, Mr. 
Chairman, and the record will so show, that the National Guard Association did 
not propose this as something of the moment but rather for the future, for it 
realized that Congress and the Armed Services Committees thereof would desire 
to consider this proposal carefully and at length. It now appears that since this 
proposal was submitted by the National Guard Association, it has aroused con- 
siderable misapprehension in the minds of a number of Congressmen who are firm 
believers in the National Guard system and who have been firm supporters of that 
system. This is easily understandable, but all concerned should bear in mind 
that no trainee, or any other individual for that matter, could be inducted by a 
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Federal agency into the Army or Air National Guard under this or any other 
proposal without the approval of the State concerned, and only with the specific 
consent of the governor thereof. In support thereof, attention is invited to a 
recurring phrase in the National Defense Act, as amended, and the Armed Forces 
Reserve Act of 1951, namely, ‘‘with the consent of the governor.’ 

Permit me to reiterate and emphasize that the National Guard Association, 
the Army National Guard and the Air National Guard are not asking the Con- 
gress to take any action, at this time, on this rather unique but nevertheless logical 
proposal. Reduced to its simplest terms, either Congress has the power to do so 
or it has not the power to do so, and if Congress determines that it has not the 
power to induct trainees into the National Guard and Air National Guard of the 
several States, Territories, and the District of Columbia, that settles the matter. 
I desire to make it plain, beyond any doubt, that control of the National Guard is 
the last bastion of States’ rights, and that there is no more ardent champion of 
those rights than the National Guard. The National Guard does not advocate 
giving more power to the Federal Government but rather less 

In the interim period while the matter of service in the National Guard is being 
considered by the Congress, we urge that the Congress bring to the attention 
of the Department of the Army and the Department of the Air Force the vital 
necessity of placing, by policy or regulation or other administrative procedure, 
Army, and Air National Guard officers at each separation center. The purpose 
of so doing, and the mission of these officers, would be to personally contact each 
trainee upon completion of his basic period of training, and to acquaint him with 
the advantages of serving out the remainder, or at least a portion of the remainder, 
of his service obligation in a unit of the National Guard located in his home 
community. 

I would like to take this opportunity of wishing you every success in piloting 
through the House of Representatives a measure which will establish in this 
country a sound system of universal military training and service, and which is se 
vital to the security of the Nation. Further, may I again emphasize that the 
National Guard has, throughout the years, consistently supported the establish- 
ment of a military system which would be truly universal and which would 
preclude veterans being called upon again and again to fight this country’s wars 
while others render no service whatsoever, in peace or in war. It is high time 
that all concerned should recognize that military service to the Nation is an 
attribute of citizenship and should be shared by all. 

Very sincerely yours, 
Eviarp A. WALSH, 
Major General, National Guard, Retired, 
President, National Guard Association of the United States. 


Dated February 6, 1952. 
OBJECTIONS TO UMT 


The Committee on Armed Services heard 69 witnesses present their 
views on the proposed legislation, Hundreds of pages of testimony 
was received and every attempt was made to offer opponents a fair 
opportunity to present their views. A majority of the witnesses who 
appeared before the committee opposed the program. 

An analysis of their opposition to universal military training 
indicates that their objections can be divided into religious, traditional, 
economic, moral, and personal reasons. 

Religious 

The peace churches of the United States have always been opposed 
to UMT and in many instances have opposed the induction of men 
into the Armed Forces. On the other hand, many of these church 
groups in the United States recognize the need for inducting men 
into the Armed Forces in times of emergency but are opposed to 
training men in peacetime. 

Any person who has religious objections to UMT must obviously be 
respected for those views. And certainly if all of the peoples of the 
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world, but most particularly the persons who control the Russian 
Government, accepted and practiced those views, there would be no 
need for UMT or for an armed force of any nature. But to accept this 
doctrine on the theory that it would convince the Russian Govern- 
ment of our sincerity of purpose in see ‘king to maintain peace in the 
world is a gamble with everything that is ‘dear to America. War in 
any form is contrary to the Sermon on the Mount, but to permit an 
anti-Christian nation to destroy the bulwark of Christianity will not 
preserve the very thing upon which the free nations of the world is 
based. To say that U MT is anti-Christian is to infer that defense of 
our Nation and its institutions is unwarranted. If the Nation is 
not worth fighting for it is not worth preserving. If subjugation of 
the American way of life is the only answer to the threat of Soviet 
Russia then our forefathers, and more recently our sons, have died in 
vain. 

Traditional 


There are those who oppose UMT on the grounds that it violates 
tradition. This argument is based upon the rather wishful thinking 
that since the Nation has always been able to win wars in the past 
without UMT it will continue to do so should war be our fate again in 
the future. Such an argument overlooks the staggering technological 
advances that have been made in the art of destruction. It presup- 
poses that time will always be on our side. It is based on the unfor- 
tunate misconception that men need only take a course in how to fire 
a rifle to prepare them to defend their Nation. It assumes that other 
free nations will always be in a position to absorb the aggressor’s first 
move, giving us time to mobilize and convert from peacetime to war- 
time production. Its fundamental weakness is based on the false logic 
that we succeeded before without UMT and that that in itself guaran- 
tees our success in the future. It overlooks entirely the fact that 
trained men cannot be trained overnight. 

To say that nations that have had UMT have always had war infers 
the absurd conclusion that nations without UMT have not had war. 
In that case, World War I and World War II, in which the United 
States participated, is a complete refutation of that type of logic. 
Some nations have had UMT and have not had war, such as Sweden 
and Switzerland. Other nations have had compulsor’ vy military serv- 
ice and have had war. To say that we have succeeded in two great 
wars without UMT overlooks the fact completely that we undoubte “dly 
would have succeeded faster and more effectively and more economi- 
cally had we had UMT. 

Those who argue that tradition in this country is against UMT look 
only to the relatively recent history of our Nation and i ignore the 
earliest traditions—traditions from which this Nation has wandered, 
much to its misfortune in many wars. It is too seldom today that we 
hear the tradition of Nathan Hale, “TI regret that I have but one life 
to give to my country,” the tradition of Gen. Henry ‘“Lighthorse 
Harry” Lee who stated: 

Government is the murderer of its citizens which sends them to the field unin- 


formed and untaught where they are to meet men of the same age and strength 
mechanized by education and discipline for battle. 
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These people who cry tradition should look to the words of Thomas 
Jefferson, who wrote on June 13, 1818: 

We must train and classify the whole of our male citizens. * * * We can 
never be safe until this is done. 
The traditionalists fail to look to the early history where the tradition 
was fear of large standing forces; not revulsion at the training of 
citizens to defend their freedoms. It should be made clear once and 
for all, all misrepresentations to the contrary, that UMT is not con- 
scription. Conscription is the drafting for service, often extended 
service, for a period of years. UMT is just what it says—training for 
6 months—not conscription. It is interesting to note that the first 
settlers in America brought universal military training with them. 
The English philosophy of an armed citizenry trained and taught to 
serve was transplanted to the colonies. There are over 100 provisions 
in the acts of the 13 Colonies which required military training of all 
males. Even the Quaker colonies had such laws, for they, along with 
all other colonies found that when the chips were down they had to 
defend themselves by might of arms. It was in these colonies that 
the policy of allowing men to escape military service through the pay- 
ing of a bounty originated—this provision being for the purpose of 
permitting those conscientiously opposed to the bearing of arms to 
escape service. One of the oldest traditions of our country then—the 
tradition under which our Nation was founded—was one of compulsion 
for training. It was only in later years that some of those opposed to 
this American philosophy “manufactured’’ a new tradition which has 
endangered us in all of our wars. 


Economic 


Some objections have been raised to UMT on the grounds that it 
would add considerably to the present cost of our Federal Government. 
In most instances, this objection is based upon the costs contained in 
the report submitted by the National Security Training Commission. 

The object of UMT, of course, is to establish a strong Ready Reserve 
composed of nonveterans who would be the first called in the event of 
an emergency. This Reserve is intended to accomplish three things: 
(1) Permit a reduction in the size of our Regular standing forces; (2) 
paver a defense system which will give us adequate defense at far 
ess cost; and, (3) to eventually eliminate the necessity for drafting 
men for service in the Armed Forces. 

If UMT is initiated on a small scale within a reasonable period after 
the proposed legislation is enacted, there will be some additional cost 
since the international situation at the present time does not permit us 
to reduce our Armed Forces. Thus the 50,000, 60,000, or 70,000 men 
who could be trained in the early stages of UMT would be additional 
personnel over and above planned strengths and would, of course, 
involve additional funds. But in view of the fact that a provision of 
the bill prevents the Department of Defense from seeking additional 
personnel of the Armed Forces, except for very limited purposes, to 
train men inducted into the corps, there will be no additional funds 
required for the trainees and support personnel. Likewise, existing 
facilities will be used for the initial induction of men into the NSTC 
although some rehabilitation of existing facilities will be necessary. 

Full implementation of UMT may eventually save in excess of 
13 billion dollars annually. It is obvious that it will be cheaper to 
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train a man for 6 months and place him in a Reserve component 
rather than maintain a man in the Regular Armed Forces. 

Today with an armed force of 3,500,000 men, a great many of 
them recalled reservists with dependents, the total cost of enlisted 
dependency allowance runs in excess of $800,000,000 a year. If this 
standing force could be largely substituted for by a Reserve force 
these great charges for dependence allowances would be almost 
eliminated entirely since the Government does not pay inactive 
reservists allowances for supporting their dependents. Also most of 
the trainees in a UMT program will be 18 years of age. Only about 
2 percent of this age group are married. Therefore, the dependency 
allowance for this age group of trainees per year would be practically 
nothing. ‘This is one small example of savings which could be effected. 

If military personnel costs alone are considered, i. e., food, clothing, 
pay, and shelter, one man in his first year of service costs the Govern- 
ment $2,100 while one man in the Ready Reserve for 1 year costs only 
$434, a saving of over $1,600 per year per man. If all costs of service 
are considered, including departmental overhead, equipment, supplies, 
etc., one man in service for 1 year costs the Government $11,000 while 
one man in the Ready Reserve for 1 year costs at the very most $1,400, 
a saving of $9,600 per year per man. 

Even in regard to the cost of training for the 6-month period, a 
savings will be effected. Six-month training for one draftee for service 
costs the Government $3,200 while 6-month UMT training after full 
implementation costs the Government $2,700, a saving of $500. 
These savings are not inconsequential. 

The total savings in the long run would be at least $13,000,000,000 
annually. 


Moral 


Some objections have been raised to UMT on the grounds that it 
will have a deleterious effect upon the morals of the youth of the 
Nation. The same objection, of course, could be made against draft- 
ing men into the Armed Forces. 

If 18-year-olds can be morally corrupted as a result of their training 
in carefully supervised training establishments, then it would appear 
that the fault would lie in the homes, churches, and communities from 
which these young men would come. To argue that UMT will cor- 
rupt the youth of the Nation certainly reflects upon the intelligence 
of the average young men who have attained the age of 18. Many 
hundreds of thousands of young men have entered the Armed Forces 
at this age or at an even earlier age and today hold responsible posi- 
tions in Government and in their local communities. 

To argue that 18-year-olds should not be permitted to leave their 
homes for military training, followed to its logical conclusion, is to 
argue that 18-year-olds should not be permitted to leave their local 
communities for the purposes of seeking higher education or employ- 
ment. If military training corrupts the morals of those who are ex- 
posed to it, then there are 18 million veterans living in the United 
States today who completely refute this unreasonable and rather im- 
mature objection. 

In this same connection, there are others who argue that UMT will 
develop a “military mind in the youth of America.” That, again, 
obviously reflects upon the intelligence of the young men of our Na- 
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tion. Again, 18 million veterans refute this argument. Men who 
have had military training are familiar with the destructiveness and 
ridiculousness of war; the greater the number of young men who 
receive military training, the greater will be the number of men in 
the Nation who will be inclined to seek solutions to international 
problems short of war. 

It should be emphasized again and again that young men inducted 
into the NSTC will be under the supervision of a civilian commission. 
This Commission has ample authority to establish policies and stand- 
ards with respect to the training of these men, which will assure 
civilian control. Peacetime military conscription in the Armed 
Forces under the direction and complete control of the military is one 
thing. Six months of training under a civilian commission is another. 

Other groups expressed concern over the use of intoxicating bever- 
ages by members of the NSTC. The Commission recommended 
that young men inducted into the corps be prohibited from consuming 
alcoholic avendionl containing in excess of 3.2 percent alcohol at 
installations used exclusively for corps training. The Commission 
also recommended that trainees not be permitted to drink anything 
in excess of 3.2 percent alcohol at installations used jointly by the 
Armed Forces and the corps. 

The committee, on the other hand, was impressed with the argu- 
ments made by those who are opposed to the use of alcoholic beverages 
by members of the corps and thus amended the bill so as to prevent 
any member of the corps from drinking any beverage containing in 
excess of 1 percent alcohol. This will apply regardless of whether 
the installation is exclusively used for trainees or is used jointly with 
members of the Armed Forces. 


Personal objections 


There are others who have a variety of individual objections to 
UMT which vary from loss of productive capacity of such young men 
to the ineffectiveness of the training to be conducted. Some groups 
feel the Nation cannot afford to lose 6 months of employment from 
nearly all of the young men of the Nation who attain the age of 18 
for a period of 6 months. Since the alternative to UMT is 24 months 
or more of service from many young men as members of the Armed 
Forces, the argument seems to defeat itself. Others say that a 6- 
month training program will not prepare these men adequately for 
any future military service that may be required of them. It would 
appear obvious, however, that 6 months of training is better than 
none. If we followed the philosophy of this objection, we would hold 
our children out of grammar school and high school on the assumption 
that training received in those schools was not complete enough, and 
then attempt to enter them in college at age 18 without any prior 
education whatsoever, obviously expecting them to make good. If 
it takes 12 months to train a specialist in a certain military skill, we 
have reduced, through UMT, that period by one-half, and in the 
event of mobilization for all-out war, it means that we can get that 
particular man ready for action in one-half the time otherwise 
necessary. 

At the present time, new Reserve legislation is being considered 
by the Congress. This legislation is designed to build an effective 
Reserve program, into which these young men will be channeled 
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after their 6 months’ training where they will receive further specialized 
training and still further reduce the lead time required to get ready in 
the event of full mobilization. The objection also completely over- 
looks the fact that in each war in the past, this Nation has had friendly 
allies who have absorbed the initial act of aggression and contained 
the enemy while we frantically mobilized the men of the Nation. 
Any time saved in mobilizing men to defend the Nation is time that 
cannot be measured in dollars or men. In any future war, it may mean 
the difference between victory and defeat. Considering the fact 
that Napoleon’s historic return from Elba, his march from the Riviera 
to Dijon and Paris, and his final defeat at Waterloo, all took place 
within 100 days, it can be seen that time can be an extremely im- 
portant factor. The German armies struck at Holland and Belgium, 
broke through Sedan, captured Paris, and brought the greatest land 
army in the history of France to its knees in less than a month. In 
the face of these irrefutable facts of military history, it is obvious that 
any time saved in mobilizing our Nation for war is time which neither 
money, men, nor wishful thinking can replace. 


BENEFITS, OBLIGATIONS, RIGHTS, AND DUTIES OF MEMBERS OF THE 
CORPS 


Members of the National Security Training Corps will not be en- 
titled to veterans’ benefits. They will be entitled to the benefits of 
the Federal Employees Compensation Act if they are injured or suffer 
a disease in line of duty, while members of the corps. These benefits 
will also be paid to any trainee who incurs a disability en route from a 
Selective Service Board to his place of induction. The benefits pro- 
vided by the Federal Employees Compensation Act are comparable 
to those provided by the Veterans’ Administration. 

The training agencies will make all determinations as to line of 
duty, which determinations will be conclusive upon the Department 
of Labor, the agency responsible for administering the Federal Em- 
ployees Compensation Act. Determinations as to proximate cause 
will be made by the Department of Labor since most of these deter- 
minations would be made at some time subsequent to the trainees’ 
release from duty with the corps. 

Death benefits are divided into two categories—those benefits 
which apply (1) when a trainee dies while a member of the corps or 
120 days thereafter; and (2) when death occurs subsequent to the 
time the trainee is ordered to be inducted and prior to the time he is 
accepted and enrolled in the corps and subsequent to 120 days after 
the trainee’s release from the corp3. 

In addition, the training agency will pay the burial expenses of a 
trainee who dies while a member of the corps. The trainee’s depend- 
ents shall be paid any accrued compensation and dependency allow- 
ances-due the trainee at the time of his death. 

Before being accepted and enrolled as a trainee, but after reporting 
for induction to the local board, and subsequent to 120 days after the 
trainee’s release from the corps, death benefits will be paid under the 
Federal Employees Compensation Act. 

For purposes of computing the amounts of death and disability 
benefits, the trainee’s compensation shall be deemed to be $150 per 
month rather than the actual $30 per month which he will be paid in 
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cash. This figure takes into account the value of subsistence and other 
benefits allowed to trainees. 

Other benefits provided for the trainee are as follows: 

(a) Trainees will be furnished all necessary transportation, quarters, 
subsistence, clothing, equipment, hospitalization, medical, surgical, 
and dental care, and all other necessary supplies and services. 

(6) Trainees will also be permitted to retain certain personal-issue 
clothing, after satisfactory completion of training, for use in subse- 
quent Reserve training. 

(c) Trainees likewise will be extended the benefits of the Soldiers’ 
and Sailors’ Civil Relief Act of 1940, as amended. Among other things, 
this act under certain stated conditions protects servicemen on active 
duty from default judgments, provides for stays in proceedings and 
executions, gives relief against fines or penalties on contracts, provides 
that attachments or garnishments shall be stayed or vacated, removes 
the period of time in active military service from the time which may 
be computed in the running of limitations on actions, provides protec- 
tion against eviction and distress, protects against foreclosure of in- 
stallment contracts for nonpayment on realty or personalty, protects 
against sales under a power of sale or under judgment entered upon a 
warrant to confess judgment, protects against the foreclosure of tax 
liens, protects against usury, provides for the termination of leases by 
persons in military service, protects mining claims, homestead rights, 
mineral permits, and irrigation rights, and confers upon minors who 
are members of the Armed Forces the same rights relating to lands 
belonging to the United States as are held by those over the age of 21. 

(d) In addition, trainees will be permitted to receive compensation 
from any person, firm, or corporation during the period of training. 

(e) They may also file claims for any loss or damage to their personal 
property incurred incident to their training. 

(f) They will be permitted, when necessary, to take leave without 
loss - compensation or allowances to which they might otherwise be 
entitled. 

(g) Trainees will be protected by the provisions of the Missing 
Persons Act of 1942, as amended. This act provides that pay and 
allowances of military personnel, while on active duty, shall be con- 
tinued in the event the person is officially reported as missing. Under 
this act allotments are continued to the families of the missing persons, 
payment of Federal income taxes is suspended for certain stated 
periods of time, and provision is made for payment for moving of the 
effects of a deceased or missing person. 

(h) The period of training may be extended with the consent of the 
trainee for the purpose of furnishing him hospitalization, medical, 
dental, or surgical care. 

(i) The training agencies may not deny to a trainee direct access 
to the Commission’s inspection system. Thus a channel through 
which trainees may make complaints and suggestions is assured. 

(j) Social-security coverage is extended to trainees while serving in 
the corps. 

DEFERMENTS 


The Commission and the Committee on Armed Services considered 
the problem of exemptions and deferments for training in the National 
Security Training Corps. The Commission concluded that physical 
and mental standards should not be reduced below those now con- 








i 
; 





NATIONAL SECURITY TRAINING CORPS ACT 31 


tained in the Universal Military Training and Service Act. The 
Commission recommended that the statutory deferment for young 
men who receive their first induction notice while in college should be 
continued. ‘That is, young men wil! be permitted to complete their 
college course for the academic year in which they receive their notice 
to report for induction. Likewise, high-school students will be de- 
ferred until they complete high school, graduate therefrom or attain 
their twentieth birthday. 

Insofar as permissible deferments are concerned, which are granted 
under regulations prescribed by the President, the Commission felt 
that such deferments should be kept at a minimum. 

The present law also exempts certain persons from training and 
induction into the Armed Forces. These include members of the 
Armed Forces on active duty; cadets at West Point; midshipmen at 
the Naval Academy; midshipmen of the Merchant Marine Reserve, 
United States Naval Reserve; students enrolled in an officer procure- 
ment program at military colleges, the curriculum of which is approved 
by the Secretary of Defense; and certain diplomatic representatives. 
In addition, veterans are exempt from service, as are certain persons 
who belonged to organized Reserve units as of February 1, 1951. 
Certain Government officials are deferred from training and, of course, 
would not be affected by this act. Ministers and students of religion 
are exempt from training and service and the administration of this 
section has been satisfactory. ‘These provisions are not changed in 
the proposed legislation. 

Conscientious objectors are treated in the same manner as is now 
provided in the Universal Military Training and Service Act except 
that the committee amended the proposed section on this subject so 
as to permit such persons to take training courses as well as perform 
work which would add to the maintenance of the national health, 
safety or interest. 

In summary then, it can be said that for all practical purposes, the 
same exemptions (except sole-surviving sons) that now apply to 
draftees for service, will apply to U MT trainees. Likewise, for all 
practical purposes, the same statutor y deferments w will apply, although 
permissive deferments will be kept at a minimum. No new exemp- 
tions or deferments are contained in the proposed legislation. 


FUTURE RESERVE PROGRAMS AS THEY APPLY TO THE UNIVERSAL 
MILITARY TRAINEE 


The military services have the responsibility for providing training 
for the graduates of the universal military training program after they 
have been transferred to a Reserve component of an Armed Force. 

The Armed Forces Reserve Act (H. R. 5426) which passed the House 
on October 15, 1951, provides for new categories of Reserves. If 
enacted, this legislation will provide for three categories of Reserves as 
follows: The Ready Reserve, the Standby Reserve and the Retired 
Reserve. For the purposes of this report, only the first two need be 
discussed. 

The Ready Reserve will consist of those units or members of the 
Reserve components, or both, ready for active service in the expansion 
of the Armed Forces in time of war or national emergency declared 
by the Congress or in time of national emergency proclaimed by the 
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President, or when otherwise authorized by law. Order to active duty 
during a Presidentially declared emergency cannot be made, however, 
until the Congress shall determine the number of Reserves who may 
be called. 

> The Standby Reserve will consist of those units or members of the 
Reserve components, or both, available for involuntary active duty 
only when authorized by action of the Congress. 

Thus, it will be noted that the main difference between these two 
categories of Reserves is the vulnerability of call for involuntary active 
service. 

Public Law 51, Eighty-second Congress, placed an obligation of 
8 years total service on each American youth who is enlisted, appointed 
in, or inducted in the Armed Forces after June 19, 1951. The Selec- 
tive Service Act of 1948 likewise imposed a Reserve obligation on 
persons who entered the Armed Forces after June 24, 1948. After a 
trainee completes 6 months training in the National Security Training 
Corps he will be transferred to the Ready Reserve for the completion 
of his obligated service (7% years) unless he satisfactorily participates 
in an accredited training program. If the member does so participate 
in training, as prescribed by the Secretary of Defense, he may be 
transferred, upon his request, to the Standby Reserve for the balance 
of his 4% vears of required service. Upon the completion of his 
Standby Reserve service, the reservist would then be discharged with 
no further obligation unless he voluntarily elects to remain in the 
Reserve. 

Gen. George C. Marshall, while serving as Secretary of Defense, said, 
and the committee agrees, that— 

The establishment and maintenance of an effective and dynamic reserve force 
will be accomplished only by the full acceptance of responsibilities by all concerned. 
The military departments must provide appropriate plans and programs. The 
reservist must exercise his right and meet his obligation to actively participate in 
those programs. Necessary support must be made available by the Congress; 
and the interest, approval, and cooperation of the public is a prime prerequisite 
to success. ; 

Assuming the enactment of the bill and the Armed Forces Reserve 
Act, the military services’ Reserve programs are as follows: 


THE ARMY PROGRAM 


The organizational structure of the Army Reserve program is based 
upon current mobilization projects for both trained units and trained 
individuals. The allocation and build-up of individuals in the pro- 
gram will be dependent upon the continued input of personnel from 
the active service with a Reserve service obligation to complete or from 
the National Security Training Corps. 

The responsibility for Army Reserve affairs is in the Office of the 
Assistant Secretary of the Army (manpower and Reserve forces) who, 
in addition to other duties, has the principal responsibility for super- 
vision of all activities of the Army Reserve forces. 

The organization, operation, administration, training, maintenance, 
and supply of the Reserve components will be integrated with those 
counterparts of the Regular Army, except as provided in sections 5 and 
81 of the National Defense Act, as amended, or any other provision of 
law. Each general and special staff division of the Department of the 
Army, Army Field Forces, and the Army commands will contain a sec- 
tion charged primarily with Army Reserve forces activities. Within 
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each continental Army command military districts are established in 
each State and the District of Columbia; having major responsibility 
for coordination, supervision and inspection of all Army Reserve affairs 
that are the responsibility of the Army commander, 

The Army also has certain other offices and agencies which have 
major interest in Reserve affairs such as the Special Assistant for Re- 
serve Component Affairs, a general officer directly responsible to the 
Chief of Staff and in addition has a General Staff Committee on 
National Guard policy and Reserve policy. There is also the National 
Guard Bureau which is a special staff agency of the Department of the 
Army with its Chief reporting to the Secretary of the Army through 
the Chief of Staff and serving as a staff adviser. In addition to the 
foregoing, there has been established the Office of the Executive for 
Reserve and ROTC affairs which is a special staff division in the 
Department. 


The Department of the Army has as its training objectives the 
following: 


(a) Individuals 


(1) To develop and qualify personnel in all grades to perform all 
duties which reasonably may be assigned to them both in peace and 
upon mobilization. 

(2) To develop and qualify all personnel of the Army Reserve forces 
in their MOS assignment. 

(3) To develop personnel capable of being utilized as instructors. 

(4) To develop personnel capable of applying current technique in 
the use of authorized equipment. 

(5) To maintain such standards of mental and physical fitness as are 
necessary for active field service. 

(6) To prepare, by progressive selection and training, officers quali- 
fied to assume command and staff responsibilities of all echelons. 


(b) Units 


(1) To assure that units organized for the purpose of serving as such 
are so trained as to be capable of completing unit training after entry 
on active service in time to meet mobilization deployment schedules. 

The Army commanders will supervise training as directed by the 
Chief, Army Field Forces, through the chiefs of military districts and 
senior, unit instructors. In the case of the National Guard of the 
United States, the Chief, National Guard Bureau, will promulgate 
Department of the Army training directives and regulations applicable 
to the National Guard and the individual States will be responsible 
for the preparation of training plans and the conduct of unit and indi- 
vidual training. 

The training objectives, under the responsible agencies, are accom- 
plished in the National Guard of the United States and in the Army 
Reserve by the utilization of armory training, active duty for training, 
and home-study training; to the extent supported by appropriated 
funds. 

All personnel of the National Guard of the United States are assigned 
to organized units. The 117 National Guard training programs, sup- 
ported by 1,070 subject schedules, provide progressive 3-year training 
programs as guidance for both armory training and field training. 
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Personnel of the Army Reserve are assigned either to organized 
units, or as individuals. The 281 Army Reserve training programs, 
with supporting subject schedules, provide training guidance for the 
organized units on.a similar basis to the National Guard of the United 
States. Individual members who are unable or who do not desire to 
participate in the training of organized units are afforded several means 
of maintaining their training proficiency and improving their mobili- 
zation capabilities. The Army Reserve school program provides 
branch material training for individual officers and is soon to be 
expanded to provide MOS training for individual enlisted personnel. 
Approximately 125 of a programed 334 such schools have been estab- 
lished and are providing excellent training, based upon courses fur- 
nished by the Army service school system. Other individuals of the 
Army Reserve participate in provisional training detachments and 
training units which provide training for those who have similar mobil- 
ization missions requiring specialized skills or who live in smaller 
communities where no Army Reserve school is established. 


Supplemental training 


(a) Members of both National Guard of the United States and 
Army Reserve are encouraged to undertake additional training de- 
signed to further improve their military proficiency. Successful com- 
pletion of such training is an important consideration for advancement, 
promotion, and assignment within the Military Establishment. This 
type of training includes: 

1. Attendance at service schools. 

2. Attendance at State and Army area schools. 

3. Participation in Army maneuvers. 

4. Enrollment in appropriate Army extension courses. 

Within the Ready Reserve there will be training pay groups for 
units and individuals, as follows: 

(1) Training pay group A (48 paid drills annually and 15 days 
annual active duty). In this category are those units who must be at 
the highest status of organization, training and equipment. 

(2) Training pay group B (24 paid drills annually and 15 days 
annual active duty). In this category are those units who may be in 
a lesser status of organization, training and equipment, and those 
individuals not in organized units who actively participate in a train- 
ing program. . 

(3) Training pay group C (12 paid drills annually and 15 days 
annual active duty). In this category are those selected key officer 
personnel having mobilization designations to Department of the 
Army and major commands. 

(4) Within the Ready Reserve are also those individuals who have a 
Reserve obligation by law but who do not elect or who are unable to 
actively participate in a training program. It is the desire of the 
Army to provide 15 days annual active duty for those individuals. 
These individuals would, therefore, be in training pay group D 
(0 paid drills, 15 days annual active duty). However, budgetary 
restrictions limit the number who can be placed in this group. There- 
fore, those individuals who cannot, or who desire not to participate 
in any training will be in training pay group F (no training; no pay). 

(6) As a general statement, individuals in the Standby Reserve 
will be either in training pay group E (prescribed drills without pay; 
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annual training duty, funds permitting), or in training pay group F 
(no training; no pay). Attendance as students at Reserve schools, 
and participation as members of training units, will be available for 
individuals in the Standby Reserve. T he Army i is desirous of afford- 
ing pay drills for such participation, if funds will permit doing so, 
after meeting the Ready Reserve requirements. 

The administrative structure will continue substantially as it exists 
today. Members of the Regular Army and Reserve components will 
be detailed to duty to develop, train, instruct, and administer the 
Army Reserve forces. The Army commanders exercise over-all 
administrative responsibility for the Army Reserve and are responsible 
for supervision of training of the National Guard of the United States. 
Direct administrative responsibility over the National Guard of the 
United States is exercised by the governors through their respective 
State adjutant general. No change is contemplated in the respon- 
sibilities of the chiefs of the military districts over the Army Reserve. 
The maintenance of adequate and current personnel records of each 
member of the Army Reserve forces is required, indicating the physical 
condition, dependency status, military and civilian occupational quali- 
fications, availability, and such other qualification data as may be 
appropriate. The records of members of the Army Reserve not 

ned to units will be maintained in the military district 
bauiaeniene: 

The Department of the Army provides, inspects, and maintains 
facilities for the Army Reserve. Maximum use is made of Army 
owned or controlled facilities. Where these are not available at 
location of units, action is taken to obtain joint utilization of facilities 
owned or controlled by the States, or other Federal services or agen- 
cies. When neither type of facility is available, local commanders 
initiate action to provide adequate facilities. 

(1) Facilities existing for armory training of the Army Reserve 
consist of: 

(a) Forty-four federally owned Army Reserve armories of 
various types. 

(6) Approximately 4,174,644 square feet of rented space. 

(c) Approximately 6,600,000 square feet of rent-free space (i. e., 
Federal activities, facilities donated by the States, cities, private 
industry, and individuals). 

(2) Present plans for expansion of training facilities include proj- 
ects for: 

(a) Construction or purchase of a total of slightly less than 200 
armories, including the 44 already in existence. 

(6) Renting of approximately 1,219,690 square feet of addi- 
tional armory training space to meet requirements of the Army 
Reserve program, which presently encompasses 8,624 T./O. and EK. 
company-size units, numerous T./D. units, mobilization designa- 
tion detachments, training units and ultimately 334 Army “Re- 
serve schools, so established to provide school training for ap- 
proximately 90 percent of the Reserve population. 

(6) With certain exceptions, the States provide and maintain 
armories and storage facilities adequate for the housing of personnel 
and the storage of equipment of the National Guard of the United 
States. The Federal Government furnishes outdoor training facilities 
for the National Guard of the United States. It pays 75 percent of 
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the cost of operation and maintenance of all USP and DO storage, 
administrative, and maintenance space. Whenever it imposes an 
unequitable burden upon the State to maintain housing or storage for 
the National Guard of the United States units because of Army re- 
quirements for a balanced force, the Federal Government contributes 
an equitable share of the expenses for constructing and maintaining 
the required facilities. : 
(1) Facilities existing for armory training of the National Guard 
of the United States are: 
(a) 87 armories federally owned and licensed to the States. 
(6) 1,056 armories which are State-owned. 
(c) 1,172 facilities which are leased and rented by the States. 
(2) Present plans for expansion of training facilities include pro- 
posed projects for: 
(a) Construction of 1,388 additional armories. 
(b) Expansion of 325 existing armories. 
(c) Construction of various maintenance shops, warehouses, 
motor-vehicle storage buildings and site-training facilities. 


THE NAVY PROGRAM 


The mission of the Naval Reserve of the future under this legislation 
will be to provide trained personnel immediately available for expand- 
ing the Navy in time of war or national emergency or when otherwise 
authorized by law. 

The existing plan of individual training and decentralized adminis- 
tration will be incorporated into the Naval Reserve program under 
the new Department of Defense policies. 

The basic policy of integration of the Naval Reserve with the Navy 
that was first enunciated in 1946 will be maintained. This means 
that throughout the Navy there will be continuing acknowledgment 
and realization that it isa primary Navy obligation to provide the max- 
imum support to its Reserves. 

The six categories which the Navy has established are as follows: 
Ready Reserve 

Category A consisting of organized training units who participate in 
48 paid drills annually and perform 2 weeks’ annual training duty. 

Category B consisting of organized training units who participate in 
24 paid drills annually and perform 2 weeks’ annual training duty. 

Category C consisting primarily of officer-training cadres who par- 
ticipate in 12 paid drills and perform 2 weeks’ annual training duty. 

Category D consisting of individuals who do not participate in any 
of the foregoing training categories, but who perform 2 weeks’ annual 
training duty. 

Standby Reserve 

Category E consisting of individuals who participate in drills with- 

out pay and who may perform 2 weeks’ annual training duty. 


Category F consisting of individuals who do not participate in any 
training program. 
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In addition to the surface, submarine, and air programs, the basic 
plan of the Navy provides for the allocation of Reserves to 35 separate 
and distinct special programs as follows: 


Advance base 

Armed Forces radio 

Automotive transportation 
BuShips (ship activation, ship 


(19) 
(20) 
(21) 


Law 

Naval material (general) 

Medical, Nurse, and Medical Serv- 
ice Corps 


repair) (22) Merchant Marine 
(5) Cargo handling (stevedores) (23) Mobilization specialists 
(6) Censorship (24) Amphibious beach group 
(7) Chaplain Corps (25) Military Sea Transportation Serv- 
(8) Civil Engineering Corps (CBs) ice 


(9) Classification (general) (26) Mine warfare 
(10) Communications supplementary (27) Ordnance 
activities (28) Petroleum 
(11) Composite (general) (29) Shipping control (general) 
(12) Dental Corps (30) Postal program 
(13) Electronics (31) Publie information 
(14) Harbor defense (32) Research (including special de- 
(15) Industrial mobilization vices) 
(16) Office of Industrial Relations (33) Corrective services 
(17) Intelligence (34) Selective service 
(18) International affairs (35) Supply Corps 


In accordance with the approved Secretary of Defense policies an 
Assistant Secretary of the Navy is designated to have primary respon- 
sibility for Reserve matters. The over-all responsibility for the 
Naval Reserve program is vested in the Chief of Naval Operations 
in the same manner as is his responsibility for the Regular Navy. 
Under his authority, the Reserve program for the Navy is coordinated 
by the Assistant Chief of Naval Operations (Naval Reserve), who 
has the additional title of Director of Naval Reserve. The mission 
of the Assistant Chief of Naval Operations (Naval Reserve) is the 
formation, coordination, and consolidation of plans, policies, and 
programs for the Naval Reserve Organization to the end that in 
time of national emergency, and upon mobilization, there will be 
available the trained personnel necessary to augment the Regular 
Navy forces in the manning of the fleets, the fleet shore support 
units, both in the continental United States and overseas on an 
emergency or wartime basis, and to expand the training establishment. 

Within all offices and bureaus, as directed by the Secretary of the 
Navy in April 1946, the Naval Reserve program is administered 
ately to the Regular Navy to the extent that Naval Reserve 
funds are provided within the appropriations to the various bureaus 
and offices. An example of this integration of the Naval Reserve on 
a bureau level is in the Officers’ Promotion Section of the Bureau of 
Naval Personnel in which the same officer is responsible for Reserve 
officer promotions and Regular officer promotions. In this specific 
case the section is augmented by a Naval Reserve officer to assist in 
the additional workload. 

The Naval Reserve program is decentralized in most of its adminis- 
tration. Each commandant of the continental naval districts is 
responsible for the Naval Reserve program, except the Naval Air 
Reserve program, within his district. He has on his staff a Regular 
Navy officer who assists in the supervision and coordination of the 
Reserve program within the district, but the commandant is the local 
head of the Reserve. The commandant’s staff, both Regular and 
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Reserve, implements the program exactly as it does any other Navy 

gram, through subordinate field representatives, and established 
Regular’ Navy facilities. Again, administration of the Naval Reserve 
is integrated with that of the Regular Navy on the district level. 

The Naval Air Reserve program is administered in accordance with 
the same principles of integration, but on a functional basis, trans- 
cending district boundaries, by the Naval Air Reserve Training 
Command, located at the Naval Air Station, Glenview, lll. The 21 
Naval Air Reserve stations and 7 Naval Air Reserve training units 
located in the Regular Navy Air stations are administered from 
Glenview. In each of these 28 Air Reserve stations and units a 
Reserve Navy officer is either the commanding officer or executive 
officer, the other being a Regular. 

Existing facilities for the training of naval reservists include the 
following: 

Twenty-eight Naval Air stations, and 69 Associated Volunteer 
Units (Aviation). 

Three hundred and sixteen Naval Reserve training centers (includ- 
ing 72 joint Naval and Marine Corps Reserve training centers) in 
operation at 309 geographical locations. Of these, 259 are Navy- 
owned buildings, a large portion of which are on city-owned land, 21 
are State-owned, 15 are city and county-owned, 10 are federally 
owned by other than the Navy Department, and 11 are leased from 
private owners. 

Two hundred and seventy-one naval electronics facilities (all 
. located in space which has been leased or obtained on a permit basis 
from civic or private owners). 

Two hundred and nine naval electronics stations (all located in 
space which has been leased or obtained on a permit basis from civic 
or private owners). 

One hundred and four naval vessels assigned to naval district 
commandants for Naval Reserve training. 

(b) It is considered by the Navy that the requirements of universal 
military training can be met by: 

(1) Ex ansion or relocation of existing naval air stations. Reloca- 
tion will ir necessary where existing facilities cannot be expanded to 
accommodate jet, heavy patrol, or transport type airplanes. 

(2) Replacement of or improvement to 84 existing Naval Reserve 
training centers and construction of new Naval Reserve training 
facilities at 30 new geographical locations, thereby providing such a 
training center in 71.5 rae: of the cities having a sontiidlioe of 
25,000 or more. 

(3) Establishing 229 new naval electronics facilities, generally in 
communities having a population of from 10,000 to 25, 000 bringing 
oe total number of such facilities to the presently authorized number 
of 500. 

(4) Establishing 541 new naval electronics stations, generally in 
communities having a population of from 2,000 to 10, 000, ringing the 
total number of such stations to the presently authorized number of 
750. 

(5) By assigning additional fleet vessels to the mission of training 
ne larger number of reservists requiring 2 weeks’ annual training 

uty. 
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(6) By increasing the numbers of Regular Navy personnel assigned 
to duties in connection with administration and training commensurate 
with the expansion of the Naval Reserve. 

The Naval Reserve training program is designed to provide the 
training necessary for retention of skills, advancement in rating, pro- 
motion in rank, and qualification for special duties. This training is 
intended to bring the personnel up to the standards required in the 
over-all composition of the Naval Reserve. ‘This training is divided 
into three major categories: (a) Individual home-study training, 
including correspondence courses and training courses; (6) regularly 
scheduled drilling and training by units organized for that purpose, 
and (c) annual 15-day training duty. All or any combination of these 
categories will be available to members of the Ready Reserve; members 
of the Standby Reserve may engage in home study, annual training 
duty within budgetary limitations, and in certain drilling and training 
within units not a part of the Ready Reserve. 

All training is further divided into individual rate-or-rank training, 
specialist training, and operational, or team, training. Home study 
courses and correspondence courses are exclusively individual quali- 
fication courses; annual training duty provides operational and team 
training as well as specialist training. Among the organized drilling 
units, the air, surface, and submarine programs provide additional 
individual training with a limited amount of operational training, and 
certain special programs provide specialist training for officers and 
men already qualified in rank or rating group. The special programs 
cover many fields but a few examples are the advanced base, ship 

ly, harbor defense, and military sea transport programs. 

he drilling and training of organized units is conducted in Reserve 
training centers, electronic facilities, and air stations situated through- 
out the Nation. The training centers and air stations will be manned 
by Regular and Reserve officers and men on active duty who maintain 
the physical facilities and assist in the administration and training of 
Reserve units. The number of drills performed annually in each 
program will vary in accordance with the training requirements for the 
program; the air, surface, and submarine programs, for example 
conduct 48 drills annually, whereas certain special programs will have 
as few as 12. 

The type of annual training duty will also vary with the program; 
members of the Air Reserve will perform their training duty at naval 
air stations and aboard fleet carriers; the surface Reserve will cruise 
alternately in Reserve training ships and fleet ships (fleet schools and 
training command schools being available to certain rates); the 
submarine program will send all its members to fleet submarines, 
tenders, and bases and the special programs will be assigned to the 
appropriate district activity, or to the various fleet schools and 
training commands. Individuals who are not members of drilling 
units will be sent to training duty appropriate to their classification 


or rating. 
THE AIR FORCE PROGRAM 


The Air Force, in planning and developing its Reserve program, 
has created a Reserve-forces structure which will be capable of 
receiving a steady flow of individuals who have had 6 months of basic 
military training under the universal military training program. 
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The mission of the Reserve forces of the Air Force is to provide a 
dependable source of trained units and individuals who may be 
ordered into active military service as needed in time of war or 
national emergency, and the Reserve training establishment into 
which universal military training and service personnel will be 
absorbed has been designed to achieve this purpose. 

Primary responsibility for Reserve-forces matters, and accordingly 
responsibility for the utilization of universal military training and 
service personnel in the Air Force, is assigned to an Assistant Secre- 
tary of the Air Force. The Air Staff Committees on Air National 
Guard and Air Force Reserve Policy will be continued in accordance 
with section 5 of the National Defense Act of 1916, as amended. 
Continental Air Command has primary responsibility for the train- 
ing of Air Force Reserve forces, with the exception of active duty 
field training of units and individuals which will be conducted under 
the operational control of the major commands to which the reservists 
are assigned under mobilization plans. 


Training programs 


The Air Force has developed a training program for the Reserve 
forces based on the following types of training units: 

1. 57 flying wings. 

2. 39 support units, These will provide ground training for 
unit employment. 

3. 180 replacement training squadrons designed to train com- 
bat crew replacements. 

4. 225 specialized training centers. These centers will provide 
training in specialties and general military topics. 

5. Individual trainee program. 

6. Mobilization assignment program. 

7. Contract school program which is an auxiliary organized 
training program. 

In planning the training programs for the units particular attention 
has been paid to the problem created by the Reserve force obligation 
policy and the service obligation imposed by the Universal Military 
Training and Service Act. It has been assumed that a substantial 
majority of UMT personnel will elect to participate in the training 
programs provided at the 225 specialized training centers. These 
centers will be located in metropolitan areas and will be geographically 
distributed so as to make available training programs for the maximum 
number of reservists. The centers will be designed to accommodate 
1,252 support training units. In these units the reservists will receive 
training in technical and nontechnical Air Force skills. The ultimate 
objective will be to provide career field training in 44 airmen and 21 
officer-career divisions. Participants in this type training will have 
a minimum of 24 drills and 15 days of active duty each year. The 
classroom phase of any drill will be a minimum of 2 hours’ duration 
and will not be diluted by other Reserve activities. Air Force per- 
sonnel on active duty will be assigned to these centers to administer 
the training program. 

It is realized that it would be impossible to provide training centers 
in sufficient numbers and locations to reach all reservists. Therefore, 
in order to provide a means of training these individuals, the individual 
trainee program of the Air Force Reserve will provide training for 
that group of individuals who live in the remote areas where organized 
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training cannot be economically furnished. Individual trainees will 
receive training primarily through the medium of extension courses 
which will provide technical instruction for the maintenance and 
improvement of career skills. In order to provide practical applica- 
tion of the individual’s studies during the year, reservists will be 
authorized 2 weeks of active duty upon the completion of the exten- 
sion courses. 

The mobilization assignment program, which will be open to UMT 
graduates, is a program in which individuals train with the units of the 
active force in positions in which their services would be required 
under conditions of mobilization. 

The contract school program will also be open to UMT graduates. 
Under this program a reservist will receive evening and week end 
refresher training in such subjects as supply, weather, communica- 
tions, electronics, and aircraft and accessory mechanics. Members of 
this program must accept Organized Reserve assignments and as such 
are authorized inactive-duty pay. 

The long-range Reserve plan of the Air Force is designed to provide 
training vehicles or program elements through which the most effee- 
tive utilization will be made of obligated reservists who may accrue to 
the Reserve forces in the future. 


HOW WILL UNIVERSAL MILITARY TRAINING SAVE THIRTEEN BILLIONS 
OF DOLLARS ANNUALLY? 


At the outset of this report it was indicated that a fully implemented 
universal military training program can eventually reduce our present 
annual expenditures for the maintenance of our Armed Forces by ap- 
proximately $13 billion annually. 

The budget submitted by the Department of Defense for fiscal 1953 
for direct appropriations for the maintenance of our Armed Forces 
involves approximately $52 billion. For this $52 billion we can sup- 
port an armed force of 3,700,000 men on active duty and likewise pay 
approximately 1 million reservists who are in an inactive duty drill 
pay status. The vast majority of these reservists are veterans of either 
World War II or Korea. 

Obviously all of this $52 billion is not for the maintenance of our 
Armed Forces alone since portions of it will be used for the projected 
build-up in our defense program. That is, portions of this money will 
be used for the modernization of antiaircraft guns, bombsights, air- 
craft, artillery pieces, ships, submarines, and other instruments of war. 
In addition, portions of this fund will be used for the procurement of 
additional aircraft for the Air Force and the Navy over and above 
present operating forces, the construction of additional ships, the con- 
struction of new major military installations here and abroad, and the 
establishment of reserve war materials such as ammunition, fuel, parts, 
vehicles, and other necessary items. 

To maintain a man on active duty in the Armed Forces, however, 
after deducting the funds necessary for modernization of equipment, 
procurement of new aircraft, construction of additional ships, and other 
unusual capital investments, costs approximately $11,000 per man 
per year. Thus, the direct cost of maintaining an armed force of 
3,700,000 men, including the maintenance of a reserve of 1 million men 
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in a drill-pay status, which is included in the $11,000 figure previously 
mentioned, amounts to about $41 billion annually. 

At such time, however, as we have completed the modernization of 
present equipment, the construction of new installations, ships, and 
other major items, and have procured the additional aircraft believed 
necessary for our defense program, we could reduce our annual ex- 
penditures considerably over and above the sums expended for capital 
investments previously mentioned. Thus, after we have a fully 
implemented ainaenall military training program in operation, we 
could reduce our Armed Forces to 2 million men on active duty because 
we could then have a Ready Reserve of 2 million men in a drill-pay 
status and we would have 800,000 men annually being trained under 
the universal military training program. A military establishment 
which would provide adequate defense based upon the foregoing will 
reduce our annual expenditures by approximately $13 billion. 

How do we arrive at this figure? A military establishment of 
2 million men on active duty in the Armed Forces, excluding modern- 
ization and capital investments, will cost on an average of $11,500 
per man which will amount to approximately $23 billion annually. 
This does not include the total cost of the expanded Ready Reserve 
although the cost of today’s smaller Organized ‘Reserve is included 
in the average cost of the Armed Forces per man. The additional 
$500 amount, however, is brought about by the many recurring costs 
such as maintenance of a mobilization Reserve which are fixed and 
which increase the cost per man as the size of the Armed Forces is 
reduced. The additional direct cost of maintaining a Ready Reserve 
of 2% million men over that contained in the $11,500 per man cost, 
might well involve an additional $2% billion per year which would 
provide for such expanded training, and modernization of equip- 
ment and expanded facilities. To train 800,000 young men under 
universal military training, including the cost of the trainers, would 
cost approximately $2,400,000,000 per year. This brings the tofal 
to $27;900,000,000 annually. The total cost, therefore, of a defense 
program based upon 2 million men on active duty, a Ready Reserve 
of 2% million men and 800,000 young men in training annually, includ- 
ing costs for keeping equipment and units of the Reserve up to date, 
would amount to approximately $28 billion annually. To avoid any 
charge of conservatism, these figures are liberal with respect to the 
cost of the Reserve and the cost of maintaining the Reserve units in 
an up-to-date condition. Likewise, these costs do not reflect the use 
of any surplus material that-might well be available for a long period 
of time. 

Other more specific examples of savings which will be effected 
through universal military training can be illustrated by the following 
facts, which have been discussed previously in the report. 

Today with an Armed Force of 3,500,000 men, a great many of 
them recalled reservists with dependents, the total cost of dependency 
allowances exceeds $800,000,000 a year. If this standing force could 
be largely substituted for by a Reserve force these great charges for 
dependency allowances would be reduced considerably and almost 
entirely eliminated. This is one example of savings which could be 
effected. 

If military personnel costs alone are considered, i. e., food, clothing, 
pay, and shelter, one man in service for 1 year costs the Government 
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$2,100; while one man in the Ready Reserve for 1 year costs only $434, 
a saving of over $1,600 per year per man. 

If all costs of serviee are considered including departmental over- 
head, equipment, supplies, etc., one man in service for 1 year today 
costs the Government $11,000 while one man in the Ready Reserve 
for 1 year would cost at the very most $1,400, a saving of over $9,600 
per year per man. 

Even in regard to the cost of training for the 6 months’ period, 
savings will be effected; 6 months’ training for one trainee for service 
costs the Government $3,200 while 6 months’ UMT training costs the 
Government $2,700, a saving of $500. 

The total savings from all sources in the long run would be at least 
$13,000,000,000 anually. And at the same time, these great savings 
can be brought about without impairing the adequacy of our national 
security. 

CONCLUSION 


The proposed legislation was approved by the House Committee 
on Armed Services by a vote of 27 to 7. 

It is superfluous to add to this report that its enactment is strongly 
urged by a majority of the members of the Committee on Armed 
Services. 

It is strongly supported by the President of the United States, 
the Department of Defense, the Joint Chiefs of Staff, the American 
Legion, the Veterans of Foreign Wars, Jewish War Veterans, the 
American Veterans Committee, the National Guard Association of 
the United States, the Reserve Officers Association, Disabled American 
Veterans, AMVETS and other patriotic and civic organizations. 


SECTIONAL ANALYSIS 


Section 101. Short title-——The short title of the Selective Service 
Act of 1948 was changed to the Universal Military Training and 
Service Act, by the act of June 15, 1951. 

Among other things, the Universal Military Training and Service 
Act provided for a program of universal military training for persons 
below age 19 and for the establishment of a National Security Train- 
ing Commission and a National Security Training Corps. The 
National Security Training Corps is the corps of trainees participating 
in the universal military training program. 

The pending legislation deals with matters related to the admin- 
istration of the corps of trainees, including a code of conduct and 
measures for disability and death benefits. 

In view of the content of the legislation, the short title “National 
Security Training Corps Act”’ is deemed appropriate. 

Section 102. Definitions.—To avoid the use of repetitious language 
throughout the bill, this section defines a number of terms referred to 
most frequently in the bill. 

The amendments are purely technical. 

Section 103. Oath for trainees.—This section sets forth the oath or 
affirmation to which every trainee shall be required to subscribe upon 
entry into the National Security Training Corps. 

Inasmuch as the National Security Training Corps is not a part of 


the active-duty forces of the military services, a special type of oath 
or affirmation is necessary. 
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For purposes of comparison, the oath of enlistment for Army 
personnel is as shown below: 

, , do solemnly swear (or affirm) that I will bear true faith 
and allegiance to the United States of America; that I will serve them 
honestly and faithfully against all their enemies whomsoever; and that 
I will obey the orders of the President of the United States and the 
orders of the officers appointed over me, according to the rules and 
Articles of War. 

The proposed section was amended to include an oath or affirmation 
to uphold the Constitution of the United States. 

Section 104. Status of corps and trainees—-The purpose of this 
section is to show the intent of Congress to establish the National 
Security Training Corps as a part of the land and naval forces of the 
United States and to remove any possible doubt as to the constitu- 
tional authority of the Government to require men to serve in the 
corps. In addition, the fifth amendment to the Constitution provides 
that “‘No person shall be held to answer for a capital, or otherwise 
infamous crime, unless on a presentment or indictment of a grand 
jury, except in cases arising in the land or naval forces, or in the militia, 
when in actual service in time of war or public danger.”” As a result of 
creating the corps as a part of the land and naval forces, it becomes 
possible for the Congress to provide for the trial of its members for 
capital offenses by courts-martial in those cases in which the accused 
desires to be tried by courts-martial. Section 202 of the bill, as 
amended, confers upon members of the corps the option to be tried by 
courts-martial for capital offenses. 

It should be noted that the National Security Training Corps is 
only a component of the land and naval forces for the very limited 
purposes of the Universal Military Training and Service Act and the 
proposed act. 

Section 105. Inductions—(a) Authority for inductions; volunteering 
for induction—This subsection provides that inductions into the 
National Security Training Corps shall be made as prescribed in the 
Universal Military Training and Service Act. The section was 
amended so as to specifically reiterate that persons inducted into the 
corps shall be males only. 

Section 4 (k) (2) of the Universal Military Training and Service 
Act fixes the liability for induction under the National Security 
Training Corps program. Section 4 (k) (8) enumerates conditions 

recedent to the making of actual inductions into the National Security 
raining Corps. 

Section 4 (ce) (5) of the Universal Military Training and Service 
Act sets forth the authority whereby individuals may volunteer for 
induction into the National Security Training Corps. 

Section 105 would make the above provisions of the Universal 
Military Training and Service Act applicable to induction into the 
corps except that persons liable for induction into the corps could 
volunteer regardless of quotas. 

(b) Responsibility for induction.—This subsection places upon ‘the 
Selective Service System the responsibility for actually administering 
inductions into the National Security Training Corps. 

It should be noted that section 10 (b) (3) of the Universal Military 
Training and Service Act, as amended, now empowers the local boards 
and agencies of appeal of the Selective Service System to hear and 
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determine all questions or claims with respect to inclusion for or 
exemption or deferment from training in the National Security 
Training Corps. 

(c) Trainees near home.—This subsection was added to the proposed 
bill by the committee and provides that trainees shall, insofar as 
possible, be initially trained at an installation nearest their place of 
residence and if possible within the State, district, or Territory where 
they reside. This provision is advisory only and is designed to achieve 
economy in transportation costs as well as to place the trainee in an 
installation more convenient to his family in order to facilitate visits. 

Section 106. Re gulations a conduct of training, issued by 
Section 4 (k) (5) of the Universal Military 
‘Tasininn and Service Act imposes upon oo National Security Training 
Commission the responsibility for establishing policies and standards 
with respect to the conduct of the training of members of the National 
Security Training Corps. 

Further, the section imposes on the Secretary of Defense respon- 
sibility for designating the military departments to carry out the train- 
ing and charges such departments with the responsibility for con- 
forming with the policies and standards of the Commission in the 
actual carrying out of such training. 

Section 106 of the bill imposes a definite responsibility for carrying 
out the provisions of the basic law with respect to the conduct of 
training. It requires the Secretary of Defense to establish rules and 
regulations which will assure that the conduct of training will be in 
accordance with the standards and policies established by the Com- 
mission. 

As originally proposed by the Commission, the section would have 
required approval by the Commission of all regulations issued by the 
Secretary of Defense. The Commission itself recommended the 
amended section, since it felt that it had ample authority to exercise 
its control through the policies and standards it would establish. 
To be required to approve all regulations issued by the Secretary of 
Defense might well involve a much larger staff than that contemplated 
by the Commission. Travel regulations, for example which might 
be made applicable to trainees, and which are now contained in ex- 
tensive volumes for members of the Armed Forces, would have to be 
approved by the Commission under the original language. 

Section 107. Regulations: Training Agencies—(a) Issuance of rules 
and regulations by training agencies.—Section 4 (k) (5) of the Uni- 
versal Military Training and Service Act provides that the military 
departments so designated shall, subject to the approval of the Secre- 
tary of Defense, and in conformity with policies and standards estab- 
lished by the Commission, determine the type or types of basic mili- 
tary training to be given to members of the National Security Training 
Corps. 

The preceding section of the pending bill, section 106, requires 
the Secretary of Defense to issue rules and regulations necessary to 
insure that the general pattern of the training within the National 
Security Training Corps shall conform to the policies and standards 
established by the Commission. 

This subsection of the bill permits the head of each training agency 
to prescribe necessary supplemental rules and regulations governing 
the conduct of training by the agency. 
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(b) Records of proficiency ratings and qualifications.—Section 4 (k) 
(7) of the Universal Military Training and Service Act requires the 
Commission to recommend legislation outlining “measures deemed 
necessary to implement the policies and standards”’ established by the 
Commission for the conduct of training in the National Security Train- 
ing Corps. 

Inasmuch as the purpose of the universal military training program 
is to provide a flow of trained and qualified individuals into the Re- 
serve components of the Armed Forces, it is essential that specific 
requirements be imposed upon training agencies to maintain adequate 
training records and to insure that these records are transmitted to 
the appropriate Reserve component when the individual completes his 
basic military training under the universal military training program 
and is transferred to a Reserve component of the agency which gives 
him this training. The amendment is- purely technical. 

Section 108. Budget for the corps.—Subsection 17 (a) of the Universal 
Military Training and Service Act requires that funds appropriated 
for the administrative expenses of the National Security Training 
Commission shall be appropriated directly to the Commission and 
that funds appropriated to pay the expenses of the training carried out 
by the training agencies shall be appropriated directly to the Depart- 
ment of Defense. 

The purpose of this amended section of the pending bill is to require 
Commission approval of the annual budget estimates for the Corps as 
prepared by the Secretary of Defense prior to the time such estimates 
are submitted to the President. It is the Commission’s duty to assure 
itself as to the reasonableness and adequateness of such estimates. 
The original language merely required the Secretary of Defense to 
consult with the Commission in preparing the budget estimates. The 
committee feels that much greater civilian control can be obtained by 
requiring the Secretary of Defense to obtain prior approval from the 
Commission. 

(b) This subsection reiterates the proviso of Public Law 51, Eighty- 
second Congress, that budget estimates for the administration of the 
Commission shall be submitted directly to the President. 

(c) Subsection (k) (9) of section 1 of Public Law 51, Eighty-second 
Congress, is the subsection which requires the Commission to submit 
reports upon the program to Congress once every 6 months. This 
subsection specifically requires that such reports include an analysis 
of the cost of the training. ; 

Section 109. Certificates and discharges —(a) Certificate of training.— 
This subsection provides that each trainee who satisfactorily completes 
the prescribed training in the universal military training program shall 
be given an appropriate certificate. The purpose of this provision is 
to assure that each trainee receives documentary evidence of the com- 
pletion of his training in the corps very similar to the procedure fol- 
lowed in giving comparable certificates to members separated from 
the armed services. 

(b) Transfer to Reserve components.—Section 4 (d) (3) of the Uni- 
versal Military Training and Service Act established the military 
obligation for a total period of 8 years “unless sooner discharged on 
the grounds of personal hardship.”” Each individual who satisfactorily 
completes the training prescribed for the National Security Training 


Corps is to be transferred to the Reserve components for the remainder: 
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of his period of obligated service. The wording of section 4 (d) (3) 
of the Universal Military Training and Service Act would seem to pre- 
vent the discharge of a trainee for reasons other than personal hard- 
ship. It was not the intent to prevent disciplinary or medical dis- 
charges from the National Security Training Corps or the elimination 
therefrom of undesirables. 

This subsection of the pending bill, as amended, clarifies this point 
by providing that trainees shall be transferred to the Reserve upon 
completion of the prescribed training unless discharged from the 
Corps under conditions prescribed by the Secretary of Defense with 
the approval of the Commission. 

It is not proposed that the Commission be required to approve each 
individual discharge but only the regulations prescribing the condi- 
tions under which such discharges may be issued. 

(c) Types of discharges.—This subsection establishes and enumerates 
the types of discharges which may be given to members of the National 
Security Training Corps. Provision is made that bad conduct and 
dishonorable discharges may be given only pursuant to sentence of a 
court martial, as is provided in the code of conduct contained in title II 
of this proposed legislation. 

The subsection provides that the various type of discharges may be 
issued only under conditions prescribed by the Secretary of Defense 
and approved by the Commission. The types of discharges are similar 
to those authorized for members of the Armed Forces in the Uniform 
Code of Military Justice. 

The subsection was amended to provide that trainees who are con- 
victed by a civil court of any of the crimes enumerated in section 
202 (a) of title II of this act (murder, voluntary manslaughter, rape, 
robbery, maiming, arson, aggravated assault, or attempts, solicita- 
tions, or conspiracies to commit such offenses) may be discharged 
administratively if the head of the training agency concerned deems it 
appropriate. 

Section 110. Maintenance benefits and allowances.—Section 4 (k) (7) 
of the Universal Military Training and Service Act requires the 
National Security Training Commission to submit legislative recom- 
mendations necessary to implement the policies and standards estab- 
lished for the conduct of training in the corps. Such recommendations 
involve numerous factors other than the code of conduct and measures 
for disability and death benefits referred to in section 4 (k) (8) of the 
Universal Military Training and Service Act. The following four 
sections are among “other legislative recommendations” referred to 
in that section. 

(a) Maintenance benefits —This subsection provides the customary 
maintenance benefits covering such items as transportation, quarters, 
subsistence, clothing, hospitalization, and similar necessary services 
of the type normally accorded to members of the Armed Forces. 

(b) Maintenance allowances.—It is frequently impracticable or un- 
desirable to furnish maintenance benefits in kind. In such circum- 
stances it has been the practice for many years to furnish monetary 
allowances in lieu thereof. 

This subsection provides that such monetary allowances may be 
furnished in appropriate circumstances to trainees, the amounts not 
to exceed those provided for members of the armed services in pay 
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grade E-1, the lowest of the eight enlisted pay grades provided by the 
Career Compensation Act of 1949. 

Section 111. Issue and wearing of the uniform—(a) Trainee’s uniform 
and insignia.—Existing law prohibits the wearing of the uniform of 
the armed services excepting by authorized persons. This subsection 
prescribes that the uniform of the National Security Training Corps 
shall be the uniform provided for enlisted personnel in the several 
armed services. The subsection also requires the Secretary of De- 
fense to prescribe a distinctive insignia to be worn by trainees, such 
insignia to be a standard one throughout the corps. 

(b) Retention of certain items of the prescribed uniform.—Upon com- 
pletion of the prescribed course of training in the National Security 
Training Corps, each trainee is transferred to a Reserve component. 
It would be desirable if appropriate items of the uniform could be 
retained by the trainee to avoid reissue of similar items when the 
individual acquires his Reserve status. 

It is also customary to permit individuals to retain certain items of 
clothing issued to them when they are separated from the service— 
items such as underwear and certain nondistinctive articles of outer 
clothing. Also, there will be occasions when a person will fail to 
satisfactorily complete such training, when it will be necessary to issue 
the individual certain civilian outer clothing. 

This subsection as amended authorizes the Secretary of Defense to 
issue regulations which shall be uniform for all of the training agencies 
to carry out procedures such as that outlined above. 

Section 112. Civil relief —The purpose of this section is to provide 
trainees with the same legal protections as members of the Armed 
Forces against litigation and taxation during their period of training. 

This section entitles trainees to the benefits of the Soldiers’ and 
Sailors’ Civil Relief Act of 1940, as amended (50 U.S. C. App. 501). 
Among other things, this act, under certain stated conditions, protects 
servicemen on active duty from default judgments, provides for stays 
in proceedings and executions, gives relief against fines or penalties on 
contra¢ts, provides that attachments or garnishments shall be stayed 
or vacated, removes the period of time in active military service from 
the time which may be computed in the running of limitations on 
actions, provides protection against eviction and distress, protects 
against foreclosure of installment contracts for nonpayment on realty 
or personalty, protects against sales under a power of sale or under 
judgment entered upon a warrant to confess judgment, protects against 
the foreclosure of tax liens, protects against usury, provides for the 
termination of leases by persons in military service, protects mining 
claims, homestead rights, mineral permits and irrigation rights, and 
confers upon minors who are members of the Armed Forces the same 
rights relating to lands belonging to the United States as are held 
by those over the age of 21. 

Section 113. Burial_—This subsection extends to members of the 
National Security Training Corps provisions for burial which are 
similar to those extended to military personnel who may die while 
on an active status, except that the trainees are not eligible for burial 
in a national cemetery solely by reason of their membership in the 
National Security Training Corps. 

The authority provided members of the Army and the Navy is 
contained in the following statutes: 
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Section 2 of the act of March 9, 1928 (10 U.S. C. 916a); section 5 
of the act of March 9, 1928 (10 U. 5 C. 916d); section 2 of the act of 
April 20, 1940 (34 U.S. C. 925); section 5 of the act of April 20, 1940 
(34 U.S. C. 928). 

The following burial expenses are allowed to members of the Armed 
Forces (the expenses allowed are essentially the same for all branches): 
(1) Recovery and identification of all remains 
(2) Repatriation of remains restricted to following items: 

(a) embalming or other preservative methods. 

(b) funeral coach and removing remains from place of death 
to funeral director’s establishment and for delivery of 
remains to local cemetery or railroad station. 

(c) limousine to transport immediate relatives to local ceme- 
tery or railroad station. 

(d) funeral director’s services incident to above-cited items. 

(e) casket or urn with outside box (cremation on written 


request). 
(3) Clothing 
(4) Flag 
(5) Transportation necessary to ship remains to the place designated 
(6) Interment allowance not to exceed $125 if burial is in a private 
cemetery; or not to exceed $75 if burial is in national cemetery 
Notre.—Item No. 6 includes every expense which might be 
involved—without limitation, e. g., lot, flowers, minister, 
etc. No receipts are required. 
(7) Escort 

Section 114. Indemnity benefits—(a) Automatic insurance of trainee.— 
The purpose of this section is to provide trainees w ith $10,000 of gratui- 
tous life insurance coverage under the Servicemen’s Indemnity “Act of 
1951, Public Law 23, Eighty-second Congress, during their period of 
training and for 120 days thereafter. 

(b) Prohibition against trainee entitlement to Government insurance 
after separation from the corps.—This subsection amends section 621 (a) 
of the National Service Life Insurance Act of 1940, as amended 
U.S. C. 801), so that persons inducted into the corps will not be en- 
titled to Government insurance after their separation from the corps, 
as a result of their service in the corps. 

Section 115. Payment, upon death, of accrued compensation and allow- 
ances.—This section makes the customary provision for payment to a 
trainee’s dependents of accrued and undisbursed compensation and 
dependency allowance upon the death of a trainee. 

Section 116. Disability compensation—(a) Federal Employees’ Com- 
pensation Act.—Section 1 of the act of September 7, 1916 (5 U.S.C. 
751), the Federal Employees’ Compensation Act, provides that the 
United States shall pay a certain specified compensation for the 
disability or death of an employee of the United States resulting from 
a personal i injury sustained while in the performance of his duty, but 
no compensation shall be paid if the injury or death is caused by the 
willful misconduct of the employee or by the employee’s intent to 
bring about the injury or death of himself or of another, or if intoxica- 
tion is the proximate cause of the injury or death. 

The purpose of this section is to apply the provisions of the Federal 
Employees’ Compensation Act to trainees during their period of 
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training and, in addition, during the period while en route from the 
‘Selective Service Board to an induction station. 

(b) Injury in line of duty—This subsection provides that trainees 
who suffer illness, disease, or injury in line of duty shall be entitled 
to the benefits now enjoyed by civilian employees of the Government 
under the Federal Employees’ Compensation Act, except as modified 
by this section. 

(c) Amount of compensation.—This subsection deems the total 
compensation received by a trainee to be $150 per month for purposes 
of determining benefits under this section. A detailed tabulation 
showing monthly amounts payable under Federal Employees’ Com- 
pensation Act at a salary of $150 per month appears as exhibit 14 on 
page 61 of the first report to the Congress by the National Security 

raining Commission, October 1951, which has been republished as 
House Document 315. 

(d) Limitations on disability claims.—This subsection sets the time 
from which limitations on disability compensation claims shall run 
against trainees as the date of the termination of the trainee’s mem- 
bership in the corps. Under the act of 1916 all original claims for 
injuries shall be made within 60 days after the injury or within a year 
after death. This section would have the effect of changing this 
period of time in certain instances. 

(e) Legal liability of a third party for death or disability of trainee.— 
This subsection provides specifically that sections 26 and 27 of the 
Federal Employees’ Compensation Act shall apply to cases involving 
the legal liability of a third party, other than the United States, for 
the death or disability of a trainee. These sections provide that the 
beneficiary of any such claim may be required to assign to the United 
States any right of action he may have against the third party, or 
the beneficiary may be required to prosecute the said action in his 
own name. In the event the beneficiary refuses to do either, he shall 
not be entitled to compensation. In the event that the Government 
sues and recovers from the third party, after deducting the amount 
of any compensation already paid to the beneficiary and the expense 
of such realization or collection, which sum shall be placed to the 
credit of the employees’ compensation fund, the surplus, if any, shall 
be paid to the beneficiary and credited upon any future payments of 
compensation payable to him on account of the same injury. In the 
event that the beneficiary sues the third party and recovers, he shall, 
after deducting the costs of suit and attorney’s fees, apply any surplus 
to a refund to the Government in an amount equal to the compensa- 
tion already paid. If no compensation has been paid, the beneficiary 
shall credit the money or any other property so received to any 
compensation payable to him by the Government for the same injury. 

(f) Funeral and burial costs-—This subsection provides that funeral 
and burial costs and other related expenses shall not be paid under 
the authority of section 11 of the Federal Employees’ Compensation 
Act if they may be paid under section 133 of the proposed legislation. 

(g) Determination of injuries or disability in line of duty.—This sub- 
section provides that the head of the training agency shall finally 
determine whether or not injuries or disability were incurred in line 
of duty and such determination shall be conclusive upon the Depart- 
ment of Labor, which is the Department charged with administering 
the Federal Employees’ Compensation Act. 
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(h) This subsection provides that persons receiving disability bene- 
fits under the Federal Employees’ Compensation Act shall cease to 
receive such benefits in the event they enter upon active duty with 
the Armed Forces and shall not receive them so long as they remain 
on active duty. The purpose of this provision is to place the trainee 
in the same position with respect to such disability benefits as reserve 
and retired members of the Armed Forces ordered to active duty. 
Such persons lose their benefits under existing law at such time as 
they are recalled to active duty and may not receive such benefits so 
long as they remain on active duty. 

(i) This subsection provides that no person may receive benefits 
under the Federal Employees Compensation Act if he has received 
a discharge from the corps under dishonorable conditions. The pur- 
pose of this provision is to place the trainee in the corps in the same 
position with regard to benefits as is a member of the Armed Forces 
discharged under dishonorable conditions. 

Section 117. Liability of trainee for loss or damage to Government 
property.—This section provides for the liability of a trainee for loss 
or damage to Government property as a result of the trainee’s fault 
or neglect. The head of the training agency or his designee may 
remit such liability in whole or in part where circumstances so warrant. 


‘This language is comparable to provisions presently applicable to 


military personnel. 
Section 118. Liability of trainee for expenses incident to absence with- 


-out leave —(a) This subsection provides for the liability of a trainee for 


costs incident to his apprehension and return in the event of his absence 
without leave or desertion. The amount of such liability may be 
collected by stoppage against the trainee’s compensation, but not to 


exceed $15 in any one month. Where circumstances so warrant, the 


head of the training agency or his designee may remit such liability 
in whole or in part. This language is comparable to provisions pres- 
ently applicable to military personnel. 

(6) This subsection authorizes the training agencies to pay expenses 
and rewards to nonmilitary persons who render assistance in appre- 
hending and delivering a trainee who goes absent without leave, or 
who deserts. However, the subsection was amended so as to provide 
that a person claiming such reward shall return the trainee to “military 
jurisdiction,” not necessarily to the place to which the trainee is 
assigned. This was added to prevent a person from expending 
unreasonable sums in delivering a trainee to military authorities. 

Section 119. Receipt of other compensation.—The purpose of this 


‘section is to protect the right of a trainee to receive compensation from 


a firm with which he was previously associated prior to his induction. 
The section is in response to section 4 (f) of the Universal Military 


‘Training and Service Act, which provides: 


Nothing contained in this or any other Act shall be construed as forbidding the 

yment of compensation by any person, firm, or corporation to persons inducted 
into the Armed Forces of the United States for training and service under this 
title, or to members of Reserve components of such forces now or hereafter on 
any type of active duty, who, prior to their induction or order to active duty, 
were receiving compensation from such person, firm, or corporation. 


Section 120. Reemployment rights——The purpose of this section as 


amended is to provide trainees with full reemployment rights to 
return to their former jobs upon release from the corps. These reem- 
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ployment rights require his former employer to rehire him and to 
retain him in his position for a year after release from the corps. 

The original language was restricted in nature and raised doubts 
as to coverage and the right of a trainee who finished his training to 
seek the aid of a Federal court and a United States district attorney in 
exercising his reemployment rights. 

Section 121. Claims against the Government—(a) Trainees.—(1) 
The purpose of this paragraph is to include trainees within the defini- 
tion of ‘‘employee of the Government” with respect to tort claim 
procedures. 

(2) This paragraph brings trainees of the corps under the definition 
of ‘‘military personnel” as provided in the act of July 3, 1943 (57 Stat. 
372,31 U.S. C. 223b), as amended, and the act of December 28, 1945 
(59 Stat. 662,31 U.S. C.223d). The former act provides for payment 
of certain claims against the United States by the Secretary of War 
for damages caused by military personnel while in the line of duty. 
The latter act authorizes the Secretary of the Navy to exercise, with 
respect to claims against the United States for damages caused by 
military personnel, the powers of the Secretary of War. 

(6) Loss or damage to trainees’ personal property—The purpose of 
this subsection is to protect the trainee against loss, not due to his own 
misconduct, resulting from his membership in the corps. The sub- 
section provides that the Secretaries of the Army, Navy, and Air Force 
are authorized to exercise with respect to claims of trainees for damage 
to, or loss, destruction, or abandonment of personal property incident 
to their training, the powers conferred upon the Secretary of War by 
the act of May 29, 1945 (59 Stat. 225, 31 U.S. C. 222c), and the Sec- 
retary of the Navy by section 2 of the act of December 28, 1945 (59 
Stat. 662, 31 U.S. C. 222e). The two statutes cited are worded sub- 
stantially as in this section so the actual effect is to bring trainees 
under the definitions of “military and naval personnel’’ as provided 
in those acts. 

Section. 122. Limitation of benefits —This section provides that 
trainees shall be entitled only to those rights, privileges, gratuities, 
and benefits specifically provided in this act. It assures that trainees 
will not become entitled to veterans’ benefits and other benefits pro- 
vided for members of the Armed Forces. The benefits provided in 
this bill and the UMTS Act are adequate for trainees and trainees 
should not, because of possible constructions of other laws, become 
entitled to additional benefits. 

Section 123. Moral welfare of trainees.—Section 4 (k) (7) of the 
Universal Military Training and Service Act requires the National 
Security Training Commission to recommend to the Congress measures 
for the personal safety, health, welfare, and morals of members of the 
National Security Training Corps. Section 123 of the proposed bill 
sets forth a major portion of those recommendations. 

(a) Health, welfare, and morals of trainees—The cited section 
provides for a fine of not more than $1,000 or imprisonment for not 
more than 1 year, or both, for any person who engages in prostitution, 
aids or abets prostitution, procures or solicits for purposes of prosti- 
tution, keeps or sets up a house of ill fame, brothel, or bawdy house, 
receives any person for purposes of lewdness, assignation, or prostitu- 
tion into any vehicle, conveyance, place, structure, or building, or 
permits any person to remain for those purposes, or leases or rents or 
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contracts to lease or rent any of the above, knowing, or with good 
reason to know, that is is intended to be used for any of the above 
purposes, within designated areas around any military installation. 

This subsection authorizes the head of each training agency to 
exercise the above powers with respect to the efficiency, health, wel- 
fare, and morals of trainees. 

(6) Unlawful to permit trainees in certain places.—This subsection, as 
amended, makes it unlawful knowingly to permit members of the corps 
to enter houses of ill fame, brothels, bawdy houses, and other like 
facilities. A fine of not more than $1,000 or imprisonment for not 
more than 1 year, or both, is provided for any person, corporation, 
partnership, or association violating this subsection. 

The intention of this subsection is to prohibit persons who keep 
houses of ill fame or other like facilities from permitting members of 
the corps to enter therein regardless of the distance of the facility from 
the training camp. The amendment by the committee places the 
burden on the keepers of such places of ill fame. 

(c) Intoricating liquors.—This subsection amends section 6 of Public 
Law 51, Kighty-second Congress with the proviso that the Commission 
shall make regulations governing the sale, consumption, possession of, 
or traffic in beer, wine, or any other beverage containing alcohol to or 
by members of the corps. 

Existing law provides that the Secretary of Defense shall make such 
regulations. This subsection removes that responsibility from the 
Secretary of Defense, placing it squarely upon the Commission. The 
subsection further incorporates the mandatory provision that the 
regulations issued by the Commission shall include a prohibition 
against the sale, consumption, possession of, or traffic in any beverage 
containing an excess of 1 percent of aleohel by volume to or by mem- 
bers of the corps. 

The subsection further provides that the Commission must approve 
regulations made by the Secretary of Defense regarding alcoholic 
beverages for camps, posts, and stations jointly occupied by members 
of the Armed Forces and trainees of the corps, which regulations must 
prohibit the sale, consumption, possession of, or traffic in, of any bev- 
erage containing in excess of 1 percent alcohol to or by trainees in 
the corps. 

It is further provided that any person, corporation, partnership, or 
association who knowingly violates these regulations shall be deemed 
guilty of a misdemeanor and be punished by a fine of not more than 
$1,000 or imprisonment of not more than 12 months or both. 

(d) Criminal investigation.—As is the case in existing law which is 
amended by this section, this subsection makes it clear that the section 
does not confer on the military any police responsibility over civilians, 
but rather requires the training agencies to take police action against 
civilians through the appropriate c civilian law-enforcement officers. 

Section 124. Training agencies and * sonnel—(a) Responsibility for 
training operations.—Subsection 4 (k) (5) of the Universal Military 
Training and Service Act places the responsibility for the conduct of 
training in the designated training agency. 

This subsection of the bill as amended carries out that directive 
and insures that the services of other Federal agencies, such as the 
Veterans’ Administration, or non-Federal agencies, such as the USO, 
can be utilized in the conduct of training but further provision is made 
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that no training agency may delegate any authority to any agency for- 


the conduct of basic military training. This insures that no Federal 
agency, other than a training agency, may have any responsibility for 
training. 

(b) Military and civilian personnel detailed for duty with the corps.— 
This subsection, as amended, probibits military and civilian personnel 
detailed for duty with the corps to be in addition to or in excess of the 
total strengths otherwise provided for such establishment, except for 
medical and dental personnel and chaplains. 

Section 125. Trainees given coverage under Social Security Act.—This 
section is intended to give trainees in the corps coverage under the 
Social Security Act. It should be noted that present members of the 
Armed Forces are not given such coverage. Since the amendment was 
adopted prior to staff analysis, it is likely that the section will require 
further amendment, and the staff has been so advised by the Federal 
Security Agency. 

The section is designed to provide coverage under the Federal old- 
age and survivors insurance program (title II of the Social Security 
Act). Under the Social Security Act amendments of 1950, “wage 


credits’ were given under the insurance system for military service: 


during World War II (September 16, 1940 through July 24, 1947). 
The amount of the wage credit was $160 for each month during any 
part of which the individual was in service. Section 125 provides that 
each trainee shall be given such credit for each month of service as a 
trainee. 

Section 217 (a) (1) (B) of the Social Security Act provides that such 
credits are not payable if military service is used as a basis for credit 
by any agency of the United States under any other law of the United 
States (other than the Veterans’ Administration). Thus, if any bene- 


fit is paid under the Federal Employees Compensation Act, the old-age: 


and survivors insurance credits would not be applicable. 
The objective of section 125 of the bill is to assure all trainees that 


their period of training will count toward their insurance rights (a) if 


they should die after completion of training or (6) for retirement 
benefits. 

Since death benefits are payable under the insurance program when 
an individual has six quarters of coverage within the 13 quarters end- 
ing with the quarter in which the individual died, trainees who die 
within a year and one-half after completion of training may lose (or 
never obtain) such insurance protection. One of the purposes of sec- 
tion 125 is to assure trainees that their service as a trainee will count 
toward meeting this requirement. 

Section 126. Forbidding bounties, substitutes, or purchase of release.— 
This section amends section 8 of the Universal Military Training and 
Service Act to include the ‘‘corps” and “training” only as distinguished 
from “service and training’’ so that the customary clauses regarding 
the avoidance of military service by use of bounties, substitutes, or 
the purchase of release apply to members of the corps as well as to 
members of the Armed Forces. 

Section 127. Penalties.—This section provides that section 12 of the 
Universal Military Training and Service Act, as amended, shall like- 
wise apply to the corps. The section concerned provides penalties 
for those who knowingly violate the provisions of the Universal Mili- 
tary Training and Service Act, as amended. 
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Section 128. Leave—In view of the fact that the Armed Forces 
Leave Act will not apply to members of the National Security Training 
Corps, this section of the bill provides that leave may be given to 
trainees during their training period without loss of compensation or 
allowances, but that no payments will be made in lieu of leave. 

Section 129. Missing Persons Act.—This section provides that a 
trainee shall be considered as a “person” under the act of March 7, 
1942 (56 Stat. 143, 50 U.S. C. 1001), as amended. Such act provides 
that pay and allowances of military personnel, while on active duty, 
shall be continued in the event the person is officially reported as 
missing. Under such act, allotments are continued to the families of 
the missing persons, payment of Federal income taxes is suspended for 
certain stated periods of time; and provision is made for payment for 
moving of the effects of a deceased or missing person. 

Section 130. Conscientious objectors —Section 6 (j) of the Universal 
Military Training and Service Act provides that persons who are found 
by their local boards to be opposed to noncombatant service shall be 
ordered by their local boards, subject to regulations prescribed by the 
President, to perform civilian work contributing to the maintenance 
of the national health, safety, or interest for a period of 24 months. A 
conscientious objector’s refusal to perform such work subjects him to 
the penalties imposed by such act. This section of the bill extends to 
persons liable for induction in the National Security Training Corps the 
essential provisions referred to above, the induction period being 6 
months instead of 24. The section was amended, however, to permit 
““training”’ in lieu of work in cases where it is found, subject to regula- 
tions, that such training will contribute to the maintenance of the 
national health, safety, or interest. 

Section 131. Effect of previous felony.—This section protects the 
members of the National Security Training Corps from possible 
undesirable associations by forbidding induction into the corps of 
persons who have previously been convicted of a felony. 

Section 132. Effect of dishonorable, bad-conduct, or undesirable 
discharge.—The purpose of this section is to prevent a trainee from 
avoiding his obligations as a member of the corps and as a future 
member of a Reserve component by deliberately misbehaving in 
order to bring about his discharge from the corps. It is contemplated 
that persons receiving a dishonorable, bad-conduct, or undesirable 
discharge from the corps will be subject to induction into the Armed 
Forces for training and service without any credit for the time spent 
in the corps, depending, of course, upon the nature of the offense for 
which the discharge was awarded. 

Section 133. Extension of training period.—This section provides 
that the period of training of certain trainees may be extended beyond 
the period of 6 months (1) with the consent of the trainee, or his parent 
or legal guardian if he is incompetent, for the purpose of furnishing 
him with hospitalization, medical and surgical care; (2) for the purpose 
of requiring a trainee to make good any time lost from training as a 
result of emergency leave, or of his own wrongful act or neglect. 

The amendments are technical. 

Section 134. Inspection. (a) This subsection authorizes the Com- 
mission or its designated agents, to make inspections at any time at or 
near all stations, camps, or vessels where members of the corps are in 
training including an inspection of the cost and the personnel of the 
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training agencies. It is provided that full access to all records regard- 
ing the corps shall be afforded the Commission and that no training 
agency shall prevent any trainee from having direct access to any 
member of the inspection system while such member is present at the 
installation when such trainee is assigned. 

(b) In order to effectively enable the Commission to discharge its 
mission of inspection and investigation the committee added this sub- 
section which removes the Commission staff from civil-service laws. 
Similar exemptions are presently granted to other agencies with a 
similar mission—notably the Federal Bureau of Investigation and the 
Central Intelligence Agency. 

Section 185. Technical amendments.—Subsection (a) of this section 
is a technical amendment which needs no explanation. 

(b) This subsection eliminates an inconsistency in the Universal 
Military Training and Service Act, section 4 (k) (5), which provides 
that the Secretary of Defense shall designate the military departments 
to carry out the training of the corps, whereas section 17 (b) refers to 
training carried out by the military departments designated by the 
Commission. 

Section 136. Executue director and principal staff assistants.—(a) 
This subsection as amended provides that the Commission shall have 
an executive director who shall perform all such duties as the Com- 
mission may direct. The committee amended this section, however, 
so as to preclude the Commission from delegating its complete author- 
ity to the executive director. 

(b) This subsection provides that not to exceed four employees of 
the Commission, including the executive director, may be compensated 
at rates higher than those provided for grade 15 of the general schedule, 
in the discretion of the President. All such positions shall be in addi- 
tion to the number of ‘‘super grades’’ now authorized. 

Section 137.—This section is a standard separability clause and 
requires no explanation. 

Section 138.—This section is the customary appropriations clause 
necessary due to the fact that this will, be a separate act and not an 
amendment to Public Law 51, Eighty-second Congress. 

Section 139.—This section extends to trainees the same privilege to 
communicate with Members of Congress as is now extended to the 
members of the Armed Forces under Public Law 51, Eighty-second 
Congress. 

Section 140.—This section added by the committee provides that no 
trainee who has completed 6 months of training in the corps and is 
then transferred into a Reserve component may be ordered to active 
duty in the Armed Forces without his consent for a period in excess of 
30 days of continuous duty except in such manner and in such num- 
bers as the Congress may determine. This is similar language to that 
contained in the Armed Forces Reserve Act passed by the House and 
now pending in the Senate. 


Tirie II 


Title II establishes a Code of Conduct for the National Security 
Training Corps, as required by section 4 (k) (8) of the Universal Mili- 
tary Training and Service Act, as amended. 
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SECTION-BY-SECTION ANALYSIS 


Section 201. Short title —This section designates title I] as the Code 
of Conduct of the National Security Training Corps. 

Section 202.—(a) Applicability of Uniform Code of Military Jus- 
tice—This subsection subjects all persons actually inducted into the 
corps to the provisions of the Uniform Code of Military Justice and 
regulations issued pursuant thereto. The Uniform (¢ ‘ode provides for 
a system of justice which is uniform for all the Armed Forces. It con- 
tains provisions designed to assure the accused a fair trial and to pre- 
vent improper control of or interference with the administration of 
justice. It incorporates the constitutional prohibitions against com- 
pulsory self-incrimination, double jeopardy, and cruel and unusual 
punishments. It prohibits punishment or unduly rigorous confine- 
ment before trial. It gives an accused enlisted man the right to have 
other enlisted men sit as members of a general or special court martial 
trying him. The rules of evidence are applicable to court-martial 
trials, and the prosecution must prove the defendant guilty beyond 
a reasonable doubt. In trials by general or special court martial, 
and in the pretrial investigation which must precede a trial by gen- 
eral court martial, the accused is entitled to be represented by counsel, 
either of his own choice, including civilian counsel, or appointed for 
him. Counsel appointed for him must be a qualified attorney in gen- 
eral court-martial cases, and have qualifications at least equal to those 
of the prosecuting counsel in special court-martial cases. In general 
court-martial cases a qualified attorney is also appointed to act as law 
officer in the trial. The functions of this officer are analogous to those 
of a judge in a civil trial. 

The Uniform Code also provides for a comprehensive review and 
appeals system with the final authority to review questions of law being 
vested in the Court of Military Appeals, composed of civilian judges, 
which has authority to review cases arising in any of the Armed 
Forces. All court-martial cases must be reviewed by the convening 
authority. This review is on the entire record in the case and the 
convening authority may approve only such findings of guilty and such 
portions of the sentence as are found correct in law and fact. He may 
also remit or suspend any part of the sentence as he sees fit, as an act 
of clemency. 

If a general court martial sentences an enlisted men to death, dis- 
charge, or confinement of 1 year or more, the case must be reviewed 
again by a board of review established in the Office of the Judge Ad- 
vocate General of the armed force concerned. Such boards review 
the entire record in the case and may weigh the evidence, judge the 
credibility of witnesses and determine controverted questions of fact. 
The accused may be represented before the board of review by civilian 
counsel, or military counsel who has been appointed for him either 
at his request or if the United States is represented by counsel in the 
case. The board of review may affirm only such findings of guilty 
and such part of the sentence as it finds correct in law and fact and 
determines, on the basis of the entire record, should be approved. 

Other general court-martial cases are examined for legal sufficiency 
in the Office of the Judge Advocate General. If any part of the findings 
or sentence is found unsupported in law, or if the Judge Advocate Gen- 
eral so directs, the case must be referred to a board of review for the 
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review described above. Special court-martial cases involving a bad 
conduct discharge are treated the same as general court-martial cases 
involving a discharge except that an intermediate review of the case 
may be conducted on the level of the command exercising general 
court-martial jurisdiction over the command which held the trial. 
Special court-martial cases not involving sentences of discharge and 
summary court-martial cases are, after the complete review by the 
convening authority, reviewed again by a judge advocate or law 
specialist of the armed force concerned. 

The Court of Military Appeals automatically reviews every case in 
which the sentence extends to death. In addition the Judge Advocate 
General may refer to the court any case which has been reviewed by 
a board of review; he cannot himself overrule the action of a board of 
review in his office. The accused has the right to petition the court 
for an additional review in any case which has been automatically 
reviewed by a board of review. Again before the Court of Military 
Appeals the accused is entitled to be represented by counsel appointed 
for him or of his own selection. 

In addition to the review and appeal procedure the Uniform Code 
vests a clemency power in the Secretaries of the Armed Forces and 
persons designated by them. They may remit or suspend any 
unexecuted portion of the sentence in a case and may change the 
nature of a discharge awarded by sentence of court martial. The 
Uniform Code further provides for the restoration of any rights, 
privileges, or property affected by the executed portion of a court- 
martial sentence which has been set aside or disapproved. It also 
provides that within a year after approval of a court-martial sentence 
in the more serious cases the accused may petition for a new trial on 
grounds of newly discovered evidence or fraud on the court. 

Section 201 (a) provides for one exception to the applicability of the 
Uniform Code to the trainee. A trainee charged with one or more 
serious civil crimes enumerated in subsection (a) may be tried by 
general court martial only if, within 20 days after he is served with 
court-martial charges alleging such an affense, he makes a written 
request to be tried by general court martial. If he does not make such 
a written request the subsection provides that he shall be tried for the 
offense by a district court of the United States. 

The committee amended this subsection by deleting a jurisdictional 
requirement that the trainee must consult his parents or legal guardian 
before he could give his written consent to trial by general court 
martial for one of the serious offenses enumerated in the subsection. 
By substitution of the provision that the case shall be tried by a district 
court of the United States unless the trainee requests trial by general 
court martial, the trainee is adequately protected, since a defense 
counsel will have been appointed to advise him by the time he is 
served with the charges. Consultation between the trainee and his 
parents or legal guardian may still be effected within the’20-day period 
but it is no longer a jurisdictional requirement. 

(b) Status of corps and trainees for purposes of Uniform Code of 
Military Justice —This subsection is a technical amendment adopted 
by the committee. It provides that for the purposes of the Uniform 
Code the corps shall be considered an armed force; trainees shall be 
considered enlisted members of the Armed Forces to which assigned 
for training, except as provided in section 202 (c) of this title; and 
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trainees shall be considered military personnel for the purposes of 
article 15 (a) (2) of the Uniform Code. These provisions are necessary 
in order to adapt the language of some of the articles of the Uniform 
Code to the case of the trainee. Some offenses can only be committed 
against an armed force. For example, article 83 (2) of the Uniform 
Code makes it an offense to procure a separation from the Armed 
Forces by fraudulent means. In the case of the trainee the fraudulent 
separation would be procured from the corps; therefore, for the pur- 
oses of this offense, the corps must be considered an armed force. 
Similarly, certain offenses such as desertion and a. w. o. |. can be 
committed only by members of the Armed Forces. It is therefore 
essential that the trainee be considered a member of the Armed Forces 
for the purposes of these offenses, particularly in view of the fact that 
section 104 of the National Security Training Corps Act provides that 
trainee shall be deemed members of the Armed Forces only as 
specifically provided in that act or in the Universal Military Training 
and Service Act, as amended. The third technical provision of the 
subsection, making trainees military personnel for the purposes of 
article 15 (a) (2) of the Uniform Code, was adopted for similar reasons. 

(c) Composition of court.—This subsection, which was formerly 
numbered section 202 (b), is another technical provision designed to 
adapt a speciiic provision of the Uniform Code to the case of the 
trainee. It provides that one-third of a special or general court 
martial shall be made up of enlisted men of the Armed Forces if the 
accused trainee requests that they serve on the court. Trainees are 
not themselves eligible to serve as members of such courts because 
of the exception made in section 202 (b) of this title. 

(d) Power to quell disorders and make arrests.—This subsection is 
another amendment adopted by the committee which adapts language 
used in the Uniform Code to the case of the trainee. It authorizes 
the Secretaries of the military departments to vest trainees with the 
authority of petty officers or noncommissioned officers for the purposes 
of quelling frays and disorders, and making arrests. Such powers 
are limited by article 7 (c) and 9 (b) of the Uniform Code to petty 
officers and noncommissioned officers. 

Section 203. Consideration for youth and inexperience.—This section 
expresses the intent that commanding officers, courts martial, and 
reviewing authorities shall give full consideration to the youth and 
inexperience of any trainee when awarding punishment or approving 
or affirming such punishment. 

Section 204. (a) Jurisdiction of United States district courts.—This 
subsection oonters 3 jurisdiction on United States district courts to try 
and punish trainees for all offenses denounced by the Uniform Code. 
Such jurisdiction will be exercised only in cases where the trainee has 
failed to elect trial Ly general court martial for one or more of the 
offenses enumerated 1 section 202 (a) of this title. However, by 
conferring jurisdiction to try all offenses denounced by the U niform 
Code it is made clear that a trainee tried in a district court for one or 
more of the enumerated offenses may be found guilty of a lesser in- 
cluded offense; also, a trainee being tried for one or more of the enu- 
merated offenses can be tried at the same time for other offenses which 
should properly be tried simultaneously with the enumerated offense. 
The procedure in such trials shall be according to the usual procedure 
prescribed for district courts. 
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(b) Permissible punishments.—This subsection provides~ that the 
punishment for any offense tried by a district court shall not exceed 
the limits of punishment for that offense prescribed under the Uniform 
Code or by the President under authority of article 56 of the Uniform 
Code. The district court may not impose a sentence involving the 
forfeiture or detention of pay or a dishonorable or bad conduct dis- 
charge, but may adjudge a fine in any case. If an offense denounced 
by the Uniform Code is tried in a district court and it is also an offense 
under another applicable law of the United States, the sentence in the 
case may not exceed the limits prescribed by that law if such limits 
are lower than the limits prescribed under the Uniform Code or by 
the President. 

(c) Where trainee fails to elect trial by general court martial.—This 
subsection provides that if the trainee fails to elect a trial by general 
court martial when charged with one or more of the offenses enumer- 
ated in section 202 (a) of this title, the officer exercising general 
court-martial jurisdiction shall report the facts and circumstances 
concerning the case to the United States attorney for the district 
in which the offense was committed. 

Section 205. Administrative discharges.—This section provides that 
a trainee shall be given an appropriate administrative discharge upon 
conviction by a civil court for an offense involving moral turpitude. 

Section 206. Explanation of code to trainees.—This section provides 
for a prompt explanation of the code of conduct and of certain portions 
of the Uniform Code to each trainee at the time of his induction and 
requires that the full texts of both the code of conduct and the Uni- 
form Code shall be made available for the trainees’ examination 
upon his request. 
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RAMSEYER OF NATIONAL SECURITY TRAINING CORPS ACT 

In compliance with clause 2a of rule XIII of the Rules of the House of Rep- 
resentatives, there is herewith printed in parallel columns the text of provisions 
of existing laws which would be repealed or amended by the various provisions 
of the bill. 


EXISTING LAW 


Servicemen’s Indemnity Act of 1951 
(Public Law 23, Eighty-second Con- 
gress) 


THE BILL 








Sec. 2. Except as hereinafter pro- 
vided, on and after June 27, 1950, any 
person in the active service of the Army, 
Navy, Air Force, Marine Corps, Coast 
Guard, or the Reserve components 
thereof, including the National Guard 
when called or ordered to active duty 
or active training duty for fourteen 
days or more; cadets and midshipmen 
at the United States Military, Naval, 
and Coast Guard Academies; commis- 
sioned officers of the Public Health 
Service while entitled to full military 
benefits as provided in section 212 (a) 
of the Act of July 1, 1944 (58 Stat. 689), 
as amended (42 U. 8S. C. 213); and 
commissioned officers of the Coast and 
Geodetic Survey while assigned to duty 
during a period of war or an emergency 


Sec. 14. INDEMNITY BENEFITS.—(a) 
Section 2 of the Servicemen’s Indem- 
nity Act of 1951 (Public Law 23, 
Kighty-second Congress) is amended 
by inserting the words “persons in- 
ducted into the National Security 
Training Corps;”’ immediately follow- 
ing the words “for fourteen days or 
more;” and by inserting the words “‘or 
into the National Security Training 
Corps” immediately following the words 
“induction into the Armed Forces’’ in 
the third proviso thereof. 
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as proclaimed by the President or the 
Congress on projects for the Army, 
Navy, or Air Force in areas outside the 
continental United States or in Alaska 
or in coastal areas of the United States 
determined by the Department of 
Defense to be of immediate military 
hazard, shall be automatically insured 
by the United States, without cost to 
such person, against death in such 
service in the principal amount of 
$10,000: Provided, That any person 
called to extended active service for 
a period exceeding thirty days shall 
continue to be so protected for a period 
of one hundred and twenty days after 
separation or release from such active 
service: Provided further, That persons 
in the Reserve components, including 
the National Guard, while engaged in 
aerial flights in Government owned or 
leased aircraft for any period with or 
without pay, as an imeident to their 
military or naval training, shall be 
deemed to be in the active service for 
the purposes of this Act: And provided 
further, That for the purposes of this 
part, any person, who, on or efter June 
27, 1950, was or shall be provisionally 
accepted and directed or ordered to 
report to a place for final acceptance 
or for entry upon active duty in the 
military or naval service and who died 
or shall die as the result of disability 
incurred while en route to such place 
and within one hundred and twenty 
days after the incurrence of such dis- 
ability, or any registrant under the 
Selective Service Act of 1948, as 
amended, who on or after June 27, 
1950, in response to an order to report 
for induction into the Armed Forces 
and who, after reporting to a local draft 
board, died or dies as the result of 
disability incurred while en route from 
such draft board to a designated induc- 
tion station and within one hundred 
and twenty days after the incurrence 
of such disability shall be deemed to 
have died in active service. 


National Service Life Insurance Act of 
1940, as amended (38 U. S. C. 801 
et seq.) 


Sec. 621. (a) Any person entitled to 
indemnity protection under section 2 of 
the Servicemen’s Indemnity Act of 1951 
who is ordered into active service for a 
period exceeding thirty days, shall, 
upon application in writing made within 
ene hundred and twenty days after 
separation from such active service and 
payment of premiums as _ hereinafter 
provided, and without medical examina- 
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14. (b) Section 621 (a) of the Na- 
tional Service Life Insurance Act of 
1940, as amended (38 U. 8S. C. 801, et 
seq.), is further amended by inserting 
the words “other than a person inducted 


into the National Security Training 
Corps” immediately following the word 


“person” where first appearing therein. 
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tion, be granted insurance by the 
United States against the death of such 
person occurring while such insurance is 
in force. Insurance granted under this 
section shall be issued upon the same 
terms and conditions as are contained 
in the standard policies of national 
service life insurance on the five-year 
level premium term plan except (1) all 
such insurance may be renewed for 
successive five-year term periods at the 
attained ages, but may not be ex- 
changed for or converted to insurance 
on any other plan; (2) the premium 
rates for such insurance shall be based 
on the Commissioners 1941 Standard 
Ordinary Table of Mortality and inter- 
est at the rate of 24% per centum per 
annum; (3) all settlements on policies 
involving annuities shall be calculated 
on the basis of the Annuity Table for 
1949, and interest at the rate of 24% per 
centum per annum; (4) insurance issued 
hereunder shall be on a nonparticipating 
basis and all premiums and other collec- 
tions therefor shall be credited to a 
revolving fund in the Treasury of the 
United States and the payments on such 
term insurance shall be made directly 
from such fund. Appropriations to 
such fund are hereby authorized. 


Universal Military Training and Service 
Act, as amended 


Src. 9 (g) (3) Any employee who holds 
a position described in paragraph (A) 
or (B) of subsection (b) of this section 
shall be granted a leave of absence by 
his employer for the purpose of being 
inducted into, entering, determining his 
physical fitness to enter, or performing 
training duty in, the Armed Forces of 
the United States. Upon his release 
from training duty or upon his rejec- 
tion, such employee shall, if he makes 
application for reinstatement within 
thirty days following his release, be 
reinstated in his position without reduc- 
tion in his seniority, status, or pay ex- 
cept as such reduction may be made for 
all employees similarly situated. 


Public Law 61 (Eighty-second Congress) 


Sec. 6. The Secretary of Defense is 
authorized to make such regulations as 
he may deem to be appropriate govern- 
ing the sale, consumption, possession of 
or traffic in beer, wine, or any other 
intoxicating liquors to or by members 
of the Armed Forces or the National 
Security Training Corps at or near any 
camp, station, post, or other place 
primarily occupied by members of the 
Armed Forces or the National Security 
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Sec. 20. ReempLoymMent Ricuts.— 
Paragraph (3) of subsection (g) of sec- 
tion 9 of the Universal Military Train- 
ing and Service Act, as amended, is 
amended by inserting before the period 
at end of the first sentence thereof 
the words “or the National Security 
Training Corps’’. 


23 (c) Section 6 of Public Law 51, 
Eightv-second Congress, is amended bv 
inserting after the words ‘‘Armed Forces 
or,” where first appearirg therein, the 

hrase ‘, with the approval of the 
National Security Training Commis- 
sion,”’. 
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Training Corps. Any person, corpora- 
tion, partnership, or association who 
knowingly violates the regulations which 
may be made hereunder shall, unless 
otherwise punishable under the Uniform 
Code of Military Justice, be deemed 
guilty of a misdemeanor and be punished 
by a fine of not more than $1,000 or 
imprisonment for not more than twelve 
months, or both. 


Seeias Security Act (42 U. S. C., Supp. 
IV, Sec. 410) 


DEFINITION OF EMPLOYMENT 


Sec. 210. For the purposes of this 
title— 
Employment 


(a) The term “employment”? means 
any service performed after 1936 and 
prior to 1951 which was employment 
for the purposes of this title under the 
law applicable to the period in which 
such service was performed, and any 
service, of whatever nature, performed 
after 1950 either (A) by an emplovee 
for the person employing him, irrespec- 
tive of the citizenship or residence of 
either, (i) within the United States, or 
(ii) on or in connection with an American 
vessel or American aircraft under a 
contract of service which is entered into 
within the United States or during the 
performance of which and while the 
employee is employed on the vessel or 
aircraft it touches at a port in the 
United States, if the employee is em- 
ployed on and in connection with such 
vessel or aircraft when outside the 
United States, or (B) outside the 
United States by a citizen of the 
United States as an emplovee for an 
American employer (as defined in 
subsection (e)); except that, in the case 
of service performed after 1950, such 
term shall not include— 

7 (C) Service performed in the em- 
plov of the United States or in the em- 
ploy of any instrumentality of the 
United States, if such service is per- 
formed— 

(i) as the President or Vice Presi- 
dent of the United States or as a 


Member, Delegate, or Resident 
Commissioner, of or to the Con- 
gress; 


(ii) in the legislative branch; 

(iii) in the field service of. the 
Post Office Department unless per- 
formed by anv individual as an em-: 
ployee who is excluded by Execu- 
tive order from the operation of the 
Civil Service Retirement Act of 
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Sec. 25. Trainees Excitupep From 
CoveraceE Unper Socrat Security 
Act.—(a) Section 210 (a) (7) (C) of the 
Social Security Act (42 U. S. C., 
Supp. IV, see. 410) is amended by 
adding at the end thereof the following 
new clause: 

“(XIV) by an individual as a trainee 
in the National Security Training 
Corps.” 
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1930 because he is serving under a 
temporary appointment pending 
final determination of eligibility 
for permanent or indefinite appoint- 
ment; 

(iv) in or under the Bureau of 
the Census of the Department of 
Commerce by temporary employ- 
ees employed for the taking of any 
census; 

(v) by any individual as an em- 
ployee who is excluded by Execu- 
tive order from the operation of the 
Civil Service Retirement Act of 
1930 because he is paid on a con- 
tract or fee basis; 

(vi) by any individual as an em- 
ployee receiving nominal compen- 
sation of $12 or less per annum; 

(vii) in a hospital, home, or other 
institution of the United States by 
a patient or inmate thereof; 

(viii) by any individual as a con- 
sular agent appointed under au- 
thority of section 551 of the Foreign 
Service Act of 1946 (22 U. 8. C., 
sec. 951); 

(ix) by any individual as an 
employee included under section 2 
of the Act of August 4, 1947 (relat- 
ing to certain interns, student 
nurses, and other student employ- 
ees of hospitals of the Federal 
Government; 5 U. 8. C., see. 1052); 

(x) by any individual as an em- 
ployee serving on a_ temporary 
basis in case of fire, storm, earth- 
quake, flood, or other similar 
emergency; 

(xi) by any individual as an 
employee who is employed under 
a Federal relief program to relieve 
him from unemployment; 

(xii) as a member of a State, 
county, or community committee 
under the Production and Market- 
ing Administration or of any other 
board, council, committee, or other 
similar body, unless such board, 
council, committee, or other body 
is composed exclusively of individ- 
uals otherwise in the full-time em- 
ploy of the United States; or 

(xiii) by an individual to whom 
the Civil Service Retirement Act 
of 1930 does not apply because such 
individual is.subject to another re- 
tirement system; 
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Internal Revenue Code (26 U. S. C., 
Supp. IV, Sec. 1426) 


DEFINITION OF EMPLOYMENT 


1426 (b) EmpLoymMent.—The term 
“employment”? means any service per- 
formed after 1936 and prior to 1951 
which was employment for the purposes 
of this subchapter under the law appli- 
cable to the period in which such service 
was performed, and any service, of 
whatever nature, performed after 1950 
either (A) by an emplovee for the per- 
son employing him, irrespective of the 
citizenship or residence of either, (i) 
within the United States, or (ii) on or 
in connection with an American vessel 
or American aircraft under a contract of 
service which is entered into within the 
United States or during the performance 
of which and while the employee is em- 
ployed on the vessel or aircraft it touches 
at a port in the United States, if the em- 
plovee is emploved on and in connection 
with such vessel or aircraft when outside 
the United States, or (B) outside the 
United States by a citizen of the United 
States as an employee for an American 
emplover (as defined in subsection (i) 
of this section); except that, in the case 
of service performed after 1950, such 
term shall not include- 

7 (C) Service performed in the em- 
ploy of the United States or in the 
employ of any instrumentality of the 
United States, if such service is per- 
formed— 

(i) as the President or Vice Presi- 
dent of the United States or as a 
Member, Delegate, or Resident 
Commissioner, of or to the Con- 
gress; 

(ii) in the legislative branch: 

(iii) in the field service of the 
Post Office Department unless per- 
formed by any individual as an 
emplovee who is excluded by Ex- 
ecutive order from the operation of 
the Civil Service Retirement Act 
of 1930 because he is serving under 
a temporary appointment pending 
final determination of eligibility for 
permanent or indefinite appoint- 
ment; 

(iv) in or under the Bureau of 
the Census of the Department of 
Commerce by temporary employees 
employed for the taking of any 
census; 

(v) by any individual as an em- 
ployee who is excluded by Execu- 
tive order from the operation of the 
Civil Service Retirement Act of 
1930 because he is paid on a con- 
tract or fee basis; 
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25 (b) Section 1426 (b) (7) (C) of the 
Internal Revenue Code (26 U. 8S. C., 
Supp. IV, sec. 1426) is amended by add- 
ing at the end thereof the following new 
clause: 

“(XTV) bv an individual as a trainee 
in the National Security Training 
Corps.” 
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(vi) by any individual as an employee 
receiving nominal compensation of $12 
or less per annum; 

(vii) in a hospital, home, or other in- 
stitution of the United States by a 
patient or inmate thereof; 

(viii) by any individual as a consular 
agent appointed under authority of sec- 
tion 551 of the Foreign Service Act of 
1946 (22 U.S. C., sec. 951); 

(ix) by any individual as an employee 
included under section 2 of the Act of 
August 4, 1947 (relating to certain in- 
terns, student nurses, and other student 
employees of hospitals of the Federal 
Government; 5 U. 8. C., see. 1052); 

(x) by any individual as an employee 
serving on a temporary basis in case of 
fire, storm, earthquake, flood, or other 
similar emergency; 

(xi) by any individual as an employee 
who is employed under a Federal relief 
program to relieve him from unemploy- 
ment; 

(xii) as a member of a State, county, 
or community committee under the 
Production and Marketing Administra- 
tion or of any other board, council, 
committee, or other similar body, unless 
such board, council, committee, or other 
body is composed exclusively of individ- 
uals otherwise in the full-time employ 
of the United States; or 

(xiii) by an individual to whom the 
Civil Service Retirement Act of 1930 
does not apply because such individual 
is subject to another retirement system; 


Universal Military Training and Service 
“Act, as amended 


BOUNTIES; SUBSTITUTES; PURCHASES OF 
RELEASE 


Sec. 8. Bounties; SvusBstirutes; 
PurRCHASES OF RELEASE.—No bounty 
shall be paid to induce any person to 
enlist-in or be inducted into the armed 
forces of the United States: Provided, 
That the clothing or enlistment allow- 
ances authorized by law shall not be 
regarded as bounties within the meaning 
of this section. No person liable for 
training and service in such forces shall 
be permitted or allowed to furnish a 
substitute for such training and service; 
no substitnte as such shall be received, 
enlisted, enrolled, or inducted into the 
armed forces of the United States; and 
no person liable for training and service 
in such forees under section 4 shall be 
permitted to escape such training and 
service or be discharged therefrom prior 
to the expiration of his period of such 
training and service by the payment of 
money or any other valuable thing 


THE BILL 


Sec. 26. Forsippine BounrtiEs, Sus- 
STITUTES, OR PURCHASE OF RELEASE. 
Section 8 of the Universal Military 
Training and Service Act, as amended, 
is further amended by inserting the 
words “or into the National Security 
Training Corrs” immediately following 
the words “United States’’ wherever 
appearing therein; by inserting the 
words “or training’ immediately follow- 
ing the words “training and ‘service’ 
wherever appearing therein; and by 
inserting the words “or the National 
Security Training Corps’ immediately 
following the words “such forces’ 
wherever appearing therein. 
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whatsoever as consideration for his 
release from such training and service or 
liability therefor. 


Universal Military and Service Act, as 
amended 


PENALTIES 


Sec. 12. Penatties.—(a) Any mem- 
ber of the Selective Service System or 
any other person charged as herein pro- 
vided with the duty of carrying out any 
of the provisions of this title, or the 
rules or regulations made or directions 
given thereunder, who shall knowingly 
fail or neglect to perform such duty, 
and any person charged with such duty, 
or having and exercising any authority 
under said title, rules, regulations, or 
directions who shall knowingly make, or 
be a party to the making, of any false, 
improper, or incorrect registration, 
classification, physical or mental exam- 
ination, deferment, induction, enroll- 
ment, or muster, and any person who 
shall knowingly make, or be a party to 
the making of, any false statement or 
certificate regarding or bearing upon a 
classification or in support of any 
request for a particular classification, 
for service under the provisions of this 
title, or rules, regulations, or directions 
made pursuant thereto, or who other- 
wise evades or refuses registration or 
service in the armed forces or any of the 
requirements of this title, or who 
knowingly counsels, aids, or abets 
another to refuse or evade registration 
or service in the armed forces or any 
of the requirements of this title, or of 
said rules, regulations, or directions, or 
who in any manner shall knowingly fail 
or neglect or refuse to perform any duty 
required of him under or in the execu- 
tion of this title, or rules, regulations, 
or directions made pursuant to this 
title, or any person or persons who shall 
knowingly hinder or interfere or attempt 
to do so in any way, by force or violence 
or otherwise, with the administration of 
this title or the rules or regulations made 
pursuant thereto, or who conspires to 
commit any one or more of such offenses, 
shall, upon conviction in any district 
court of the United States of competent 
jurisdiction, be punished by imprison- 
ment for not more than five years or a 
fine of not more than $10,000, or by 
both such fine and imprisonment, of if 
subject to military or naval law may be 
tried by court martial, and, on convic- 
tion, shall suffer such punishment as a 
court martial may direct. No person 
shall be tried by court martial in any 
case arising under this title unless such 


THE BILL 





Sec. 27. Penatties.—Section 12 of 
the Universal Military Training and 
Service Act, as amended, is further 
amended by inserting the words “or in 
the National Security Training Corps’ 
immediately following the words 
“Armed Forces’? wherever appearing 
therein. 
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person has been actually inducted for 
the training and service prescribed under 
this title or unless he is subject to trial 
by court martial under laws in force 
prior to the enactment of this title. 
Precedence shall be given by courts to 
the trial of cases arising under this 
title, and such cases shall, upon request 
of the Attorney General, be advanced 
on the docket for immediate hearing. 
(b) Any person (1) who knowingly 
transfers or delivers to another, for the 
purpose of aiding or abetting the mak- 
ing of any false identification or repre- 
sentation, any registration certificate, 
alien’s certificate of nonresidence, or 
any other certificate issued pursuant to 
or prescribed by the provisions of this 
title, or rules or regulations promul- 
gated hereunder; or (2) who, with in- 
tent that it be used for any purpose of 
false identification or representation, 
has in his possession any such certifi- 
cate not duly issued to him; or (3) who 
forges, alters, or in any manner changes 
any such certificate or any notation 
duly and validly inscribed thereon; or 
(4) who, with intent that it be used for 
any purpose of false identification or 
representation, photographs, prints, or 
in any manner makes or executes any 
engraving, photograph, print, or im- 
pression in the likeness of any such 
certificate, or any colorable imitation 
thereof; or (5) who has in his possession 
any certificate purporting to be a cer- 
tificate issued pursuant to this title, or 
rules and regulations promulgated here- 
under, which he knows to be falsely 
made, reproduced, forged, counterfeited, 
or altered; or (6) who knowingly violates 
or evades any of the provisions of this 
title or rules and regulations promul- 
gated pursuant thereto relating to the 
issuance, transfer, or possession of such 
certificate, shall, upon conviction, be 
fined not to exceed $10,000 or be im- 
prisoned for not more than five years, 
or both. Whenever on trial for a viola- 
tion of this subsection the defendant is 
shown to have or to have had posses- 
sion of any certificate not duly issued to 
him, such possession shall be deemed 
sufficient evidence to establish an intent 
to use such certificate for purposes of 
false identification or representation, 
unless the defendant explains such pos- 
session to the satisfaction of the jury. 
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Universal Military Training and Service 
Act, as amended 


Sec. 4J(k) (3) There is hereby estab- 
lished a National Security Training 
Commission (herein called the Commis- 
sion), which shall be composed of five 
members, three of whom shall be civil- 
ians and two of whom shall be active or 
retired members of the Regular com- 
ponents of any of the Armed Forces. 
Of the three civilian members, not 
more than two shall be of the same 
political partv. Members of the Com- 
mission shall be appointed by the Presi- 
dent by and with the advice and consent 
of the Senate, from among persons of 
outstanding national reputation. The 
President shall select the Chairman of 
the Commission from among its civilian 
members. No person who has been on 
active duty as a commissioned officer 
in a regular component of the Armed 
Forces shall be eligible for appointment 
as a civilian member of the Commission. 
The Commission shall have a seal which 
shall be judicially noted. At such time 
as the Commission shall be appointed, 
in accordance with this paragraph, there 
shall be established a National Security 
Training Corps. 


Universal Military Training and Service 
Act, as amended 


Sec. 17 (b) There are hereby author- 
ized to be appropriated, out of any 
money in the Treasury not otherwise 
appropriated, such sums as may be nec- 
essary to carry out the provisions of this 
title. All funds appropriated for the 
administrative expenses of the Na- 
tional Security Training Commission 
shall be appropriated directly to the 
Commission and all funds appropriated 
to pay the expenses of training carried 
out by the military departments desig- 
nated by the Commission shall be ap- 
propriated directly to the Department 
of Defense. 
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Sec. 35. TecHNIcCAL AMENDMENTS.— 
(a) Subsection 4 (k) of the Universal 
Military Training and Service Act, as 
amended, is further amended by strik- 
ing out the word ‘‘judically” in para- 
graph (3) thereof and inserting in lieu 
thereof the word “‘judicially’’. 


35 (b) Subsection 17 (b) of the Uni- 
versal Military Training and Service 
Act, as amended, is further amended 
by striking out the words ‘designated 
by the Commission”’. 


O 
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REport 
No. 1377 


82p CoNnGRESS t HOUSE OF REPRESENTATIVES | 
2d Session 


FEB 28 1952 


LAW LIBRARY 
ASSISTING IN PREVENTING ALIENS FROM ENTERING OR 
REMAINING IN THE UNITED STATES ILLEGALLY 


FEBRUARY 19, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPOR' 
[To accompany 8. 1851] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 1851) to assist in preventing aliens from entering or remaining in 
the United States illegally, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do 
pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to overcome a deficiency in the present 
law by making it an offense to harbor or conceal aliens who have 
entered this country illegally, and to strengthen the law generally in 
preventing aliens from entering or remaining in the United States 
illegally. 

ANALYSIS OF THE BILL 


This bill is designed to effectuate two of the three recommendations | 
made by the President in his message to Congress on July 13, 1951, 
in connection with his approval of S. 984, the act amending the Agri- 
cultural Act of 1949 (Public Law 78, 82d Cong., 1st sess.). 

Section 1 of thjs bill is designed to amend section 8 of the Immigra- 
tion Act of 1917, as amended, in light of the decision of the Supreme 
Court of the United States in the case of United States v. Evans (333 
U.S. 483 (1948)). 

The Court held in that case that the existing statute does not pro- 
vide a penalty for concealing and harboring aliens who are unlawfully 
in the United States. The defendant was apprehended in the act of 
concealing a number of aliens who had not been legally admitted to 
the United States and was prosecuted pursuant to the provision of 
section 8 of the above-cited act (8 U. S. C. 144). Although that 
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section provides that any persons who shall bring into the United 
States or shall conceal any alien not lawfully admitted shall be guilty 
of a misdemeanor, the Supreme Court held that it was inadequate to 
provide a penalty for concealing or harboring such aliens. 

In holding that the statute did not provide an enforceable penalty 
for the act of concealing, the Supreme Court recognized the uncer- 
tainty in the law, referred to the matter of supplying the deficiency, 
and concluded its.opinion by stating: ' 


This is a task outside the bounds of judicial interpretation. It is better for 
Congress, and more in accord with its function, to revise the statute than for us 
to guess at the revision it would make. That task it can do with precision. We 
could do no more than make speculation law. 

Subsection (a) of this bill is designed to overcome the deficiencies 
in existing section 8 as illustrated by the Supreme Court decision and 
will also strengthen the statute generally. The accomplishment of 
this purpose was the first recommendation made by the President in 
his aforesaid message (H. Doc. 192, 82d Cong., Ist sess.). 

Paragraph (1) of subsection (a) of section 1 is substantially the same 
as existing law found in section 8 of the Immigration Act of 1917 (8 
U.S. C. 144). Paragraph (2) of the same subdivision, punishing the 
transporters of illegally entering aliens would require knowledge that 
the transported alien was in the United States in violation of law and 
would also require proof or reasonable grounds for belief that the 
transported alien had entered the United States within the preceding 
3 vears. 

The proviso to subdivision (a) makes it clear that the employment 
of an alien, including the usual and normal practices incident thereto, 
shall not subject the employer to the charge of harboring such alien. 

The President, in his message of July 13, 1951, mentioned above, 
requested the enactment of legislation to clearly establish the au- 
thority of personnel of the Immigration and Naturalization Service to 
inspect places of employment, without a warrant, where they have 
reason to believe that illegal immigrants are working or quartered. 

Immigration officers are by statute enjoined to investigate and to 

examine aliens to ascertain whether they are illegally within the 
United States and to take such aliens into custody if it is found that 
they are subject to deportation. Generally speaking, it may be said 
that this authority may be exercised anywhere within the United 
States with the exception of such places as are specially protected by 
constitutional provisions or other laws. In such an operation of 
questioning and apprehending aliens there is no invasion of the con- 
‘stitutional amendment which guarantees freedom from unreasonable 
searches and seizures, since dwellings are not entered without warrant 
and the purpose of entering private lands and properties, other than 
dwellings, is to effect the arrest of aliens illegally wjthin the United 
States on the basis of positive knowledge or probable cause for the 
belief that there are such aliens on the premises. : 

The bill in subsection (c) would require that immigration officers 
have warrants to enter upon private properties, even those not dwell- 
ings, in search of aliens who are illegally in the United States. 

In addition, subsection (c) makes it clear that the warrant, not 
limited to a single entry, could never be effective for more than 30 days. 

Section 2 of the bill relates to a problem of immigration law enforce- 
ment separate and distinct from that involving the authority of 
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immigration officers to go upon private property anywhere within the 
United States for the purpose of apprehending aliens who are illegally 
here. This section relates instead to the authority of border patrol 
officers to enter upon private lands in border areas in order that they 
may patrol for the purpose of preventing the illegal entry of aliens 
into the United States. 

This section would extend the authorities conferred upon immigra- 
tion officers by the act of February 27, 1925, as amended by the act of 
August 7, 1946 (8 U.S. C. 110), which act states generally the condi- 
tions under which activities may be performed without warrant. In 
addition to existing authorities, “within a reasonable distance from 
any external boundary, ” to board and search conv eyances, this section 
weak authorize immigration officers, without warrants, to enter 

on private lands, but not dwellings, within 25 miles from the border, 
a ile patrolling the border in searc h of aliens. This would by positive 
legislative enactment authorize specifically that which must always 
have been of necessity implied from the time the border patrol was 
first created. 

Notwithstanding that the borders of the United States, for the 
purpose of preventing the smuggling and illegal entry of aliens, have 
been patrolled continuously since 1903, and that Congress specifi- 
cally authorized establishment of the border patrol in the Bureau of 
Immigration in 1924, and annually since that time has appropriated 
funds for border-patrol purposes, the statutes are silent with regard 
to the authority of patrol officers to enter upon private lands adjacent 
to the border so as to prevent the smuggling and illegal entry of 
aliens into the United States. In recent months the activities of the 
border patrol have in certain areas been seriously impaired by the re- 
fusal of some property owners along the border to allow patrol officers 
access to extensive border areas in order to prevent such illegal 
entries. This action by property owners is creating an increasingly 
serious situation, one which endangers the national security. It 
affects the sovereign right of the United States to protect its own 
boundaries against the entry of aliens, including those of the most 
dangerous classes. 

The language of section 2 would adequately authorize immigration 
officers to continue their normal patrol activities, concerning which 
Congress has been well informed during the past 48 years, and which 
authority it unquestionably meant these officers to exercise. 

Upon consideration of all the facts concerning this legislation, the 
committee is of the opinion that S. 1851 should be enacted and it 
accordingly recommends that the bill do pass. 


CHANGES IN Existinc Law 


In compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, changes in existing law made by the bill, are shown in 
parallel columns | (existing law ‘set out in the first column and the law 
as it is proposed to be amended shown in the second column): 
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Existina Law 


BRINGING IN OR HARBORING OR CON- 
CEALING CERTAIN ALIENS; PENALTY 


Sec. 8. That any person, including 
the master, agent, owner, or consignee 
of any vessel, who shall bring into or 
land in the United States, by vessel or 
otherwise, or shall attempt, by himself 
or through another, to bring into or 
land in the United States, by vessel or 
otherwise, or shall conceal or harbor, or 
attempt to conceal or harbor, or assist 
or abet another to conceal or harbor in 
any place, including any building, ves- 
sel, railway car, conveyance, or vehicle, 
any alien not duly admitted by an im- 
migrant inspector or not lawfully en- 
titled to enter or to reside within the 
United States under the terms of this 
Act, shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof 
shall be punished by a fine not exceed- 
ing $2,000 and by imprisonment for a 
term not exceeding five years, for each 
and every alien so landed or brought in 
or attempted to be landed or brought in. 


Proposep Law 


That section 8 of the Immigration 
Act of 1917 (39 Stat. 880; 8 U.S. C. 
144), is hereby amended to read: 

“Sec. 8. (a) Any person, including 
the owner, operator, pilot, master, 
commanding officer, agent or consignee 
of any means of transportation who— 

“(1) brings into or lands in the 
United States, by any means of 
transportation or otherwise, or at- 
tempts, by himself or through 
another, to bring into or land in 
the United States, by any means 
of transportation or otherwise; 

**(2) knowing that he is in the 
United States in violation of law, 
and knowing or having reasonable 
grounds to believe that his last 
entry into the United States oc- 
curred less than three years prior 
thereto, transports, or moves, or 
attempts to transport or move, 
within the United States by means 
of transportation or otherwise, in 
furtherance of such violation of law; 

(3) wilfully or knowingly con- 
ceals, harbors, or shields from de- 
tection, or attempts to conceal, 
harbor, or shield from detection, in 
any place, including any building 
or any means of transportation; or 

(4) willfully or knowingly en- 
courages or induces, or attempts to 
encourage or induce, either directly 
or indirectly, the entry into the 
United States of any alien, in- 
cluding an alien seaman,not duly 
admitted by an immigration officer 
or not lawfully entitled to enter or 
reside within the United States 
under the terms of this Act or any 
other law relating to the immigra- 
tion or expulsion of aliens, shall 
be guilty of a felony, and upon con- 
viction thereof shall be punished 
by a fine not exceeding $2,000 or 
by imprisonment for a term not 
exceeding five years, or both, for 
each alien in respect to whom any 
violation of this subsection occurs: 
Provided, however, That for the 
purposes of this section, employ- 


ment (including the usual and 
normal practices incident to em- 


ployment) shall not be deemed to 
constitute harboring. 

(b) No officer or person Shail have 
authority to make any arrest for a 
violation of any provision of this section 
except officers and employees of the 
United States Immigration and Natur- 
alization Service designated by the 
Attorney General, either individually 
or as a member of a class, and all other 
officers of the United States whose duty 
it is to enforce criminal laws. 
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Existinc Law 


(ACT APPROVED AUGUST 7, 1946; (60 
STAT. 865; 8 U. S. C. 110)) (AMENDING 
THE ACT OF FEBRUARY 27, 1925) 


Any employee of the Immigration and 
Naturalization Service authorized so to 
do under regulations prescribed by the 
Commissioner of Immigration and 
Naturalization with the approval of 
the Attorney General, shall have power 
without warrant (1) * * * (2) to 
board and search for aliens any vessel 
within the territorial waters of the 
United States, railway car, aircraft, 
conveyance, or vehicle, within a reason- 
able distance from any external bound- 
ary of the United States; and 


Proposep Law 


““(c) When the Attorney General or 
any district director or any assistant 
district director of the Immigration and 
Naturalization Service has information 
indicating a reasonable probability that 
in any desginated lands or other prop- 
erty aliens are illegally within the 
United States, he may issue his warrant 
authorizing the immigration officer 
named therein to go upon or within such 
designated lands or other property other 
than a dwelling in which the warrant 
states there may be aliens _ illegally 
within the United States, for the pur- 
pose of interrogating such aliens concern- 
ing their right to enter or to be or 
remain in the United States. Such 
warrant shall state therein the time of 
day or night for its use and the period 
of its validity which in no case shall be 
for more than thirty days.” 

Sec 2. The last proviso to the para- 
graph headed ‘“‘Bureau of Immigration”’ 
in title IV of the Act of February 27, 
1925 (43 Stat. 1049; 8 U. S. C. 110), as 
amended by the Act of August 7, 1946 
(60 Stat. 865), is hereby further 
amended so that clause numbered (2) 
shall read: 

**(2) within a reasonable distance 
from any external boundary of the 
United States, to board and search 
for aliens any vessel within the terri- 
torial waters of the United States 
and any railway car, aircraft, con- 
veyance, or vehicle, and within a 
distance of twenty-five miles from 
any such external boundary to have 
access to private lands, but not 
dwellings, for the purpose of patrol- 
ling the border to prevent the illegal 
entry of aliens into the United 
Staes, and” 
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FEB 28 1952 
CONSTRUCTION OF BRIDGE ACROSS THE RIO GRANDE 
LAW LIBRARYAT OR NEAR DONNA, TEX. 


Fespruary 19, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Burueson, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


{To accompany H. R. 1511] 


The Committee on Foreign Affairs, to whom was referred H. R. 
1511, granting the consent of Congress to the Mid Valley Bridge Co., 
Hidalgo, Tex., its successors and assigns, to construct, maintain, and 
operate a bridge across the Rio Grande, having considered the same, 
report favorably thereon and recommend that the bill do pass. 


I. COMMITTEE ACTION 


H. R. 1511 was introduced by Hon. Lloyd M. Bentsen, Jr., on 
January 15, 1951, and referred to the Committee on Foreign Affairs. 
On January 30, 1951, the chairman of the committee appointed a 
special ad hoc subcommittee to consider the matter, consisting of 
Hon. Omar Burleson (chairman), Hon. Franklin D. Roosevelt, Jr., 
Hon. Edna F. Kelly, Hon. Christian A. Herter, and Hon. B. Carroll 
Reece. On January 19, 1952, the subcommittee met in executive 
session and voted to recommend to the full committee that it report 
the measure favorably to the House. On the same day, the full com- 
mittee in executive session voted to report the bill favorably. 


Il. PRECEDENTS 


There are ample precedents in the records of the Foreign Affairs 
Committee and of the Congress for the enactment of the proposed 
legislation. The most recent are Public Law 799, Eightieth Congress, 
authorizing the Hidalgo Bridge Co., its heirs, legal representatives, 
and assigns, to construct, maintain, and operate a railroad toll bridge 
across the Rio Grande, at or near Hidalgo, Tex.; Public Law 722, 
Eighty-first Congress, an act authorizing the Ogdensburg Bridge 
Authority, its successors and assigns, to construct, maintain, and 
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operate a bridge across the St. Lawrence River at or near the city‘of 
Ogdensburg, N. Y.;'and Public Law 884, Eighty-first Congress, an 
act authorizing the village of Baudette, State of Minnesota, its public 
successors or public assigns, to construct, maintain, and operate a toll 
bridge across the Rainy River at or near Baudette, Minn. The texts 
of these laws are substantially similar to the proposed bill. 


III. ENDORSEMENT OF BILL 


On April 9, 1951, the Department of State, in a letter to Hon. 
John Kee, the late chairman of the committee, advised that it had 
no objection to the enactment of the proposed legislation. The 
Department of the Army on April 10, 1951, likewise indicated that it 
had no objection. On May 3, 1951, the sponsor of the bill, Mr. 
Bentsen, wrote the late chairman of the committee, in part as follows: 

I will appreciate your giving this bill early consideration. This bill would 
authorize the construction of a bridge in the Donna, Tex., area, a section where 
an international bridge is particularly needed to serve the rapidly growing area 
bordering both sides of the Rio Grande. 

It is understood that approval of the measure does not carry with 
it any authorization for appropriation of Federal funds. The measure 
is noncontroversial and merits favorable action by the House. 


O 
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FEB 28 1952 
LAW LIBRARY 
RECOGNITION AND ENDORSEMENT OF THE INTERNA- 


TIONAL TRADE FAIR AND INTER-AMERICAN CUL- 
TURAL AND TRADE CENTER, NEW ORLEANS 


Fesruary 19, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Burueson, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 
[To accompany H. J. Res. 108] 


The Committee on Foreign Affairs, to whom was referred House 
Joint Resolution 108, providing for recognition and endorsement of 
the International Trade Fair and Inter-American Cultural Trade 
Center in New Orleans, La., having considered the same, report 
favorably thereon with amendments and recommend that the joint 
resolution, as amended, do pass. 


I. COMMITTEE ACTION 


House Joint Resolution 108 was introduced by the Honorable Hale 
Boggs on January 15, 1951, and referred to the Committee on Foreign 
Affairs. On January 30, 1951, the chairman of the committee ap- 
pointed a special ad hoe subcommittee to consider the matter, con- 
sisting of Hon. Omar Burleson (chairman), Hon. Franklin D. 
Roosevelt, Jr., Hon. Edna F. Kelly, Hon. Christian A. Herter, and 
Hon. B. Carroll Reece. On January 19, 1952, the subcommittee met 
in executive session and voted to recommend to the full committee 
that it report the measure favorably to the House, with certain 
perfecting amendments as follows: 

On page 3, line 8, strike out “‘all’’ and substitute “‘other’’. 

On page 3, line 9, strike out “directed” and insert “requested”. 

On page 4, line 3, strike out “all the nations of the world” and 
substitute “foreign nations.” 

That same day, the full committee in executive session voted to 
report the resolution favorably. 





ENDORSEMENT OF THE INTERNATIONAL TRADE FAIR 


II. PURPOSE OF THE LEGISLATION 





The purpose of this resolution is straightforward and simple. It 
seeks to authorize and request the President (1) to grant recognition to 
the International Trade Fair and Inter-American Cultural and Trade 
Center by some suitable and proper means, and (2) to invite the 
participation of foreign nations. The resolution further provides that 
all friendly nations be invited to send exhibits to the fair and center, 
which should be permitted to enter the United States duty-free. 


IlI. PRECEDENTS 


There are ample precedents in the records of the Foreign Affairs 
Committee and of the Congress for the enactment of the proposed 
legislation. The most recent are Public Law 726, Eighty-first Con- 
gress, ‘‘Joint resolution providing for recognition and endorsement of 
the California World Progress Exposition”; Public Law 853, Eighty- 
first Congress, which is more directly in point, “Joint resolution pro- 
viding for recognition and endorsement of the Inter-American Cultural 
and Trade Center’; Public Law 164, Eighty-second Congress, “ Pro- 
viding for the recognition and endorsement of the World Metallurgical 
Congress”; and House Joint Resolution 331, Eighty-second Congress, 
“Authorizing the President to invite the States of the Union and 
foreign countries to participate in the Chicago International Trade 
Fair, to be held in Chicago, Illinois, March 22 to April 6, 1952” 
(returned by the President by request in order to change dates). 
The text of Public Law 853 is substantially similar to the proposed bill. 


IV. ENDORSEMENT OF RESOLUTION 


On April 9, 1951, the Department of State, in a letter to Hon. John 
Kee, the late chairman of the committee, advised that it had no 
objection te the enactment of the proposed legislation. 

It is understood that the sponsorship contemplated in this resolu- 
tion does not involve any financial obligation on the part of the 
Federal Government. The International Trade Fair and Inter- 
American Cultural and Trade Center represent steps to promote 
international understanding and trade. The measure is noncontro- 
versial and merits passage. 


O 
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FEB 28 1952 


LAW LIBRARY 
GRANTING THE CONSENT OF CONGRESS TO THE STATES OF 
IDAHO, MONTANA, NEVADA, OREGON, UTAH, WASHINGTON, 
AND WYOMING TO NEGOTIATE AND ENTER INTO A COMPACT 
FOR THE DISPOSITION, ALLOCATION, DIVERSION, AND APPOR- 
TIONMENT OF THE WATERS OF THE COLUMBIA RIVER AND 
ITS TRIBUTARIES 

























FEBRUARY 19, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Enc, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 2470] 





The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2470) granting the consent of Congress to the 
States of Idaho, Montana, Nevada, Oregon, Utah, Washington, and 
Wyoming to negotiate and enter into a compact for disposition, 
allocation, diversion, and apportionment of the waters of the 
Columbia River and its tributaries, and for other purposes, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 11, change the colon to a period and strike the balance 


of the bill. 


EXPLANATION OF THE BILL 






This bill gives congressional consent to the negotiation by the 
States of the Columbia River Basin of a compact covering disposition 
of the waters of the Columbia River. A representative of the Federal 
Government would participate in the proceedings and report to 
Congress on any compact entered into. 

H. R. 2470 calls for no appropriation of Federal funds. 

The four States having a major interest in the development of the 
Columbia River are Montana, Idaho; Washington, and Oregon. Also 
concerned to a lesser degree are Wyoming, Utah, and Nevada. H. R. 
2470 provides that any compact must be ratified by the four States 
having a major interest and by at least one of the other three States. 
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It is the understanding of this committee that all of the States con- 
cerned have expressed willingness to enter into negotiations. 

In his report on this bill to the committee, the Secretary of the 
Interior suggests that the last two provisos, relating to the use of 
waters for navigation and hydroelectric power production, be stricken. 
The committee agrees that it is not necessary for such provisos to be 
included in a consent bill, as the legislation is permissory and not 
mandatory, and has amended H. R. 2470 accordingly. ~ 

The Secretary also suggests the addition of language relating to 
protection of national parks and national monuments. The commit- 
tee feels that such language is superfluous inasmuch as the Congress 
would not approve a compact that attempted to regulate waters with- 
in the national parks and monuments. 

The Secretary's report is set forth below in full: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., October 10, 1951. 
Hon. Jonn R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Murpocr: I have your letters of February 12 and February 26 
requesting our views with respect to H. R. 2470 and H. R. 2826, both of which are 
bills granting the consent of Congress to the States of Idaho, Montana, Nevada, 
Oregon, Utah, Washington, and Wyoming to negotiate and enter into a compact 
for the disposition, allocation, diversion, and apportionment of the waters of the 
Columbia River and its tribut@ries, and for other purposes. 

If these bis were amended as hereinafter suggested, this Department would 
have no objection to the enactment of either of them. There may be a question 
as to whether there is real need for a Columbia Basin compact, but that is not a 
matter that should be prejudged. It can only be answered in terms of the 
particular compact that results from the negotiations. 

It is my view that H. R. 2470 should be modified by striking therefrom its last 
two provisos reading thus: 

“Provided further, That subject to the provisions of such compact the use of 
waters for navigation and hydro-electric power production shall be subservient 
to the use and consumption of such water for agricultural, mining, municipal, and 
domestic purposes and shall not interfere with or prevent use for such dominant 
purposes: Provided further, That electric power generated from waters impounded 
must be so allocated as to meet the needs of each State.”’ 

The concepts represented by these provisos are open to serious question if it is 
intended that they shoulti be written into the compact without refinement or 
qualification. Not only are they outside of the usual scope of compacts for 
equitable division and apportionment of the waters of interstate streams, but they 
raise serious questions of policy in the sphere of Federal-State relations that can 
better be passed on by the President and the Congress in the light of whatever 
concrete document may emerge from the compact negotiations than they can be 
in the abstract. It would seem, moreover, that the writing of the provisos into 
the consent bill would result in circumscribing the scope of compact negotiations, 
if the negotiators were to feel bound thereby. But, at best, such provisions in a 
consent bill are only directory in effect, for if a compact were negotiated without 
regard thereto it would nevertheless be effective if ratified by the States and 
consented to by the Congress. That is as it should be. 

In the case of H. R. 2826, I recommend thet there be substituted for the 
proviso to section | reading thus: 

“Provided, That any such compact shall not be binding or obligatory upon any 
of the partics thereto unless and urtil the same shall have been ratified by each of 
five or more said States and approved by the Congress of the United States.”’ 

The language on the same subject found in H. R. 2470: 

“Provided, That any such compact shall not be binding or obligatory upon anv 
of the parties thereto unless and until the same shall have been ratified by each 
of five or more of said States, including the four States having major interest, 
namely: Idaho, Montana, Oregon, and Washington, and approved by the Con- 
gress of the United States.”’ 
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My recommendation in this respect is based upon the belief that unless the four 
States named are parties to the proposed compact it is highly unlikely that a 
stable arrangement which will be satisfactory to those States which are parties 
can be worked out. 

This proposed legislation, and the compact that may result, may have far- 
reaching effect not only upon the Columbia River Basin generally, but also upon 
areas of the national park system in that region. Mount Rainier, Glacier, 
Yellowstone, and Grand Teton National Parks are within the Columbia River 
Basin. Whitman and Craters of the Moon National Monuments also are within 
the basin. We recommend, therefore, an amendment to this proposed legisla- 
tion for protection of the national parks and monuments that is similar to the 
provision included in the act of June 2, 1949 (63 Stat. 152), “granting the con- 
sent of Congress to the States of Montana, North Dakota, and Wyoming to 
negotiate and enter into a compact or agreement for division of the waters of the 
Yellowstone River.’”’ Our suggested amendment will provide adequate protee- 
tion and assurance of preservation of the areas of the national park system in 
that region. We suggest that, at the end of section 1 of this proposed legislation, 
an amendment be added as follows: 

“Nothing in this act shall apply to any waters within or tributary to any of 
the national parks and national monuments, or shall establish any right or 
interest in or to any lands within the boundaries thereof.”’ 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to vour committee. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior. 


Congressional approval of this bill would conform to established 
precedents authorizing the interested States to negotiate a river 
basin compact. The Committee on Interior and Insular Affairs 
unanimously recommends the enactment of H. R. 2470. 


o 
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FEB 28 1952 
LAW LIBRARY 
AGREEMENTS OR UNDERSTANDINGS BETWEEN THE 


PRESIDENT OF THE UNITED STATES AND THE PRIME 
MINISTER OF GREAT BRITAIN 


FesrvuArRY 20, 1952.—Ordered to be printed 


Mr. Ricnarps, from the Committee on Foreign Affairs, submitted the 
following 


ADVERSE REPORT 


[To accompany H. Res. 514] 


The Committee on Foreign Affairs, to whom was referred the resolu- 
tion (H. Res. 514) directing the Secretary of State to transmit to the 
House information relating to any agreements made by the President 
of the United States and the Prime Minister of Great Britain during 
their recent conversations, having considered the same, report unfavor- 
ably thereon without amendment and recommend that the resolution 
do not pass. 

The recommendation of the committee is based on a communication 
received from the Department of State, together with enclosures, the 
texts of which are included in this report for the information of the 
House. 

The committee has at all times taken and will continue to take 
measures to keep as fully informed as possible on the conduct of our 
foreign relations and to, in turn, inform the House, and considers this 
to be its duty, but does not believe that adoption of this resolution 
will further the national interest. 


DEPARTMENT OF STATE, 


Washington, February 1, 1962. 
The Honorable James P. RicHArps, 


Chairman, Foreign Affairs Committee, 
House of Representatives. 
My Dear Mr. Cuairman: Reference is made to your letter of even date in 
which you request the Department’s views on House Resolution 514, directing 
the Secretary of State to transmit to the House information relating to any 


agreements made by the President of the United States and the Prime Minister 
of Great Britain during their recent conversations. 
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Although the Department understands and sympathizes with the wish of the 
Members of Congress to be as fully informed as possible on the conduct of United 
States foreign relations, and in various ways attempts to keep the Members of 
Congress fully informed, the Department does not believe that the passage of 
House Resolution 514 is either necessary to achieve this goal or in the interests 
of the successful conduct of United States foreign relations. 

The Department believes that the joint communique issued on January 9, 
1952, supplemented by the two communiques on the specific subjects of raw 
materials and the Atlantic Command issued on January 18, 1952, sums up the 
content of the talks in an accurate and comprehensive manner. As the com- 
munique points out, the talks were informal and were conducted primarily on 
the basis that the Governments of the United States and the United Kingdom 
might reach a better understanding of each other’s positions on the various 
problems facing both Nations throughout the world today. The talks were 
not in any sense negotiations toward final and binding decisions on the part of 
either Government parcicipating. 

In addition, the Department desires to point out that the Secretary of State 
appeared before the Foreign Affairs Committee of the House on Tuesday, January 
15, and at that time gave to the members of the committee full background of 
the talks held with Mr. Churchill. 

In view of these censiderations, the Department believes that House Resolu- 
tion 514 is not necessary and therefore does not favor its passage. 

Sincerely yours, 
Jack K. McFatu, 
Assistant Secretary 
(For the Secretary of State). 





The following communiqué is for release at 3:30 p. m., eastern standard time, 
Wednesday, January 9, 1952. 
JospeH SHort, 


Secretary to the President. 
COMMUNIQUE 


The President and the Prime Minister held four meetings at the White House on 
January 7 and 8, 1952. The Prime Minister was accompanied by the Foreign 
Secretary, Mr. Anthony Eden, by the Secretary of Statefor Commonwealth Rela- 
tions, Lord Ismay, and by the Paymaster General, Lord Cherwell. The President’s 
advisers included the Secretaries of State, Treasury, Defense, Mr. Charles E. 
Wilson, and Mr. W. Averell Harriman. ‘The visit of Mr. Churchill and his col- 
leagues also afforded opportunities for a number of informal meetings. 

At the end of the talks the President and the Prime Minister issued the following 
announcement: 

“During the last 2 days we have been able to talk over, on an intimate and per- 
sonal basis, the problems of this critical time. Our discussions have been con- 
ducted in mutual friendship, respect, and confidence. Each of our Governments 
has thereby gained a better understanding of the thoughts and aims of the other. 

“The free countries of the world are resolved to unite their strength and purpose 
to ensure peace and security. We affirm the determination of our Governments 
and peoples to further this resolve, in accordance with the purposes and principles 
of the United Nations Charter. The strong ties which unite our two countries 
are a massive contribution to the building of the strength of the free world. 

‘Under arrangements made for the common defense, the United States has 
the use of certain bases in the United Kingdom. We reaffirm the understanding 
that the use of these bases in an emergency would be a matter for joint decision 
by His Majesty’s Government and the United States Government in the light 
of the circumstances prevailing at the time. 

“We share the hope and the determination that war, with all its modern 
weapons, shall not again be visited on mankind. We will remain in close consulta- 
tion on the developments which might increase danger to the maintenance of 
world peace. Sy, 

‘“‘We do not believe that war is inevitable. This is the basis of our policies. 
We are willing at any time to explore all reasonable means of resolving the issues 
which now threaten the peace of the world. : 

“The United States Government is in full accord with the views expressed in 
the joint statement issued in Parison December 18, 1951, at the conclusion of the 
Anglo-French discussions. Our two Governments will continue to give their full 
support to the efforts now being made to establish a European defense com- 
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munity, and will lend all assistance in their power in bringing it to fruition. We 
believe that this is the best means of bringing a democratic Germany as a full 
and equal partner into a purely defensive organization for European security. 
The defense of the free world will be strengthened and solidified by the creation 
of a European defense community as an element in a constantly developing 
Atlantic community. 

“Our Governments are resolved to promote the stability, peaceful development, 
and prosperity of the countries of the Middle East. We have found a complete 
identity of aims between us in this part of the world, and the two Secretaries of 
State. will continue to work out together agreed policies to give effect to this aim. 
We think it essential for the furtherance of our common purposes that an Allied 
Middle East Command should be set up as soon as possible. 

“As regards Egypt, we are confident that the Four Power approach offers the 
best prospect of relieving the present tension. 

‘“‘We both hope that the initiative taken by the International Bank for Recon- 
struction and Development will lead to a solution of the Iranian oil problem 
acceptable to all the interests concerned. 

‘‘We have discussed the many grave problems affecting our two countries in the 
Far East. A broad harmony of view has emerged from these discussions; for we 
recognize that the overriding need to counter the Communist threat in that area 
transcends such divergencies as there are in our policies toward China. We will 
continue to give full support for United Nations measures against aggression in 
Korea until peace and security are restored there. We are glad that the Chiefs 
of Staff of the United States, the United Kingdom, and France will be meeting in 
the next few days to consider specific measures to strengthen the security of 
Southeast Asia. 

‘‘We have considered how our two countries could best help one another in the 
supply of searce materials important to their defense programs and their economic 
stability. The need of the United Kingdom for additional supplies of steel from 
the United States, and the need of the United States for supplies of other materials, 
including aluminum and tin, were examined. Good progress was made. The 
discussions will be continued and we hope that agreement may be announced 
shortly. 

‘‘We have reviewed the question of standardization of rifles and ammunition 
in the North Atlantic Treaty Organization. Neither country thinks it wise at this 
critical time to take the momentous step of changing its rifle. In the interest of 
economy, both in time and money, we have agreed that the United States and the 
United Kingdom will continue to rely upon rifles and ammunition now in stock 
and currently being produced. In the interest, however, of eventual standardiza- 
tion, we have also agreed that both countries will produce their new rifles and am- 
munition only on an experimental scale while a common effort is made to devise a 
rifle and ammunition suitable for future standardization. 

“The question of the Atlantic Command is still under discussion. 

“Throughout our talks we have been impressed by the need to strengthen the 
North Atlantic Treaty Organization by every means within our power and in full 
accord with our fellow members. We are resolved to build an Atlantic com- 
munity, not only for immediate defense, but for enduring progress.”’ 


JANUARY 18, 1952. 
Immediate release. 

The President and the Prime Minister with their advisers have had several dis- 
cussions relating to the arrangements about the Atlantic Command recommended 
by NATO and accepted by the late Government of the United Kingdom. Asa 
result of their discussions they agreed that His Majesty’s Government and the 
United States Government would recommend to NATO certain alterations in the 
arrangements designed to extend the United Kingdom home command to the 
100-fathom line. They also agreed on the desirability of certain changes which 
would provide greater fiexibility for the control of operations in the Eastern 
Atlantic. These changes however do not go the full way to meet the Prime 
Minister’s objections to the original arrangements. Nevertheless the Prime 
Minister, while not withdrawing his objections, expressed his readiness to allow 
the appointment of a supreme commander to go forward in order that a com- 
mand structure may be created and enabled to proceed with the necessary plan- 
ning in the Atlantic area. He reserved the right to bring forward modifications 
for the consideration of NATO, if he so desired, at a later stage. 
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JANUARY 18, 1952. 
Immediate release. 

In their communiqué of January 9, 1952, the President and the Prime Minister 
announced that they had considered how the United States and the United 
Kingdom could best help each other in the supply of scarce materials and that 
discussions were continuing. 

These discussions have now been completed. Agreements have been reached 
which, taken together within a framework of mutual assistance, will make it 
possible for the two countries to carry out more effectively their common task of 
contributing to the strength and security of the free world. The United States 
will help the United Kingdom to meet its most serious shortage, steel, and the 
United Kingdom will help alleviate one of the United States most serious short- 
ages, aluminum, and will also assist the United States in getting supplies of tin. 

The United Kingdom requirements of steel for 1952 were reviewed in detail. 
On the basis of these requirements, and after allowing for supplies of foreign ore 
to be diverted to the United Kingdom by arrangement between the United King- 
dom and the United States steel industry, the United States undertook to make 
available to the United Kingdom for purchase during 1952 steel (including scrap 
and pig iron now earmarked for the United States from overseas sources) to a total 
figure of 1,000,000 long tons. This includes the steel allocated for the first quarter 
in the previously announced arrangement. About 80 percent of the amount 
supplied will be steel, mostly in the form of ingots. This represents less than 1 

rcent of the total United States production. It has been agreed that the United 
States may vary the proportions between the steel products and the steel-making 
materials to be supplied. 

This will be of the greatest assistance.to the United Kingdom in meeting its 
defense and essential civilian needs, and will help the United Kingdom industry 
to take care of some of the essential needs of other friendly countries for structural 
steel and plate steel, thereby relieving the pressure on overburdened United 
States facilities. 

In the absence of a change in the present supply situation, it is not anticipated 
that any of the steel to be furnished to the United Kingdom will be supplied in 
structural or plate or in shapes that are in serious short supply in the United States. 
Most of the steel will be supplied in the last half of 1952 when a portion of the 
United States steel-expansion program will have been completed. Deliveries 
to the United Kingdom will be confined to those items in reasonably free supply. 

The steel shipments to Britain will be so arranged as to time and types that no 
cut will be required in steel allocations already made to United States industry 
for the first and second quarters of 1952. 

United States requirements for aluminum and tin were also reviewed. On the 
basis of these requirements, the United Kingdom agreed to make available to the 
United States a total of 55,100,000 pounds of aluminum. This represents an 
increase, to be spread evenly over the last three quarters of 1952, of 33,060,000 

ounds of aluminum over the arrangements made recently with the United States 

y the United Kingdom. This quantity is equivalent to about 10 percent of the 
total United Kingdom annual supply. The United States has agreed that it will 
replace this aluminum by the middle of 1953. It is expected that much of the 
United States aluminum expansion program will be in operation by that tim e 

The United Kingdom has agreed to make available to the United States 20,000 
long tons of tin during 1952 at $1.18 per pound, f. 0. b. Singapore. Both Govern- 
ments agreed that it would be desirable if more normal arrangements for the con- 
duct of the tin trade could be established as soon as possible. 

These arrangements will enable the United States to more nearly meet its essen- 
tial tin-plate requirements and improve its aluminum allocations to defense and 
civilian industries. 

It was noted that both countries would continue to use their best efforts to 
expand and accelerate their programs for increasing production of scarce ma- 
terials, both at home and overseas. 

The two Governments also reviewed and expressed satisfaction with the progress 
which has been made through the International Materials Conference toward 
effecting equitable distribution of key raw materials. 

These arrangements should make a valuable contribution to the defense pro- 
grams of the two countries, and increase their ability to meet the acute shortage 
in the free world of steel, tin plate, and other strategic materials. 
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CONVEYANCE OF ROAD RIGHT-OF-WAY EASEMENTS TO 
THE STATE OF TENNESSEE 


Fepruary 20, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Fisuer, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany 8. 1710} 


The Committee on Armed Services, to whom was referred the bill 
(S. 1710) to authorize the Secretary of the Army to convey certain 
road right-of-way easements in De Kalb and Putnam Counties, Tenn., 
to the State of Tennessee, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of S. 1710 is to authorize the Secretary of the Army 
to convey to the State of Tennessee 57 assignable easements over 
privately owned lands extending over a distance of 7.5 miles. The 
easements comprise approximately 78.79 acres. They were acquired 
for an access road between Silver Point, Tenn., and the Center Hill 
Dam site. Maintenance of this road requires an annual expenditure 
of $5,000. In addition to this expenditure, the road now requires re- 
surfacing estimated to cost $35,000. The State of Tennessee has 
agreed to accept transfer of the road, to resurface it, and to incorporate 
it into its public highway system. 

Since the Federal Property and Administrative Services Act of 
1949 does not contain the required authority for negotiated sale of 
the Government’s interest in this road to the State of Tennessee for a 
nominal consideration, the enactment of this measure is designed to 
provide the Secretary of the Army with the necessary authority. 

The enactment of the proposed legislation would not involve the 
expenditure of any Federal funds. 

The proposed legislation is a part of the Department of Defense 
legislative program for 1952 and has been approved by the Bureau of 
the Budget. The Department of Defense recommends that it be 
enacted by the Congress as is evidenced by the letter of the Assistant 
Secretary of Defense which is attached hereto and made a part of 
this report. 
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AssIstTaNt SECRETARY OF DEFENSE, 
‘i Washington 25, D. C., June 18, 1981. 
sHon. SAm Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
authorize the Secretary of the Army to convey certain road right-of-way easements 
in De Kalb and Putnam Counties, Tenn., to the State of Tennessee. 

This proposal is a part of the Department of Defense legislative program for 
1951 and has been approved by the Bureau of the Budget. The Department of 
Defense recommends that it be enacted by the Congress. 

Purpose of the legislation ——The purpose of the proposed legislation is to author- 
ize the Secretary of the Army to convey to the State of Tennessee 57 assignable 
easements over privately owned lands for a distance of approximately 7.5 miles. 
The land covered by these easements comprises approximately 78.79 acres. The 
easements were acquired for an access road between Silver Point. Tenn., and the 
Center Hill Dam site. Maintenance of this road requires an annua] expenditure 
of approximately $5,000. In addition to the annual expenditure for upkeep, 
the road now must be resurfaced with black topping which, it is estimated, will 
cost $35,000. The State of Tennessee has agreed to accept transfer of the road 
to black-top it, and to incorporate it into its public highway system. Conveyance 
of the road is considered to be in the best interests of the Government. 

Legislative reference.—N one. 

Cost and budget data.—Enactment of this measure will save the Government 
approximately $5,000 in annual maintenance and $35,000 for the improvement 
described above. 

Department of Defense action agency—The Department of the Army has been 
designated as the representative of the Department of Defense for this legislation. 

Sincerely, 
Dante, K, Epwarps. 


O 
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CITY OF MACON, GA. 


Fesruary 20, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Fisuer, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 4444] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4444) to authorize the Secretary of the Navy to convey to the 
city of Macon, Ga.,.a parcel of land in the said city of Macon, con- 
taining 2 acres, more or less, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 

The purpose of H. R. 4444 is to authorize the Secretary of the Navy 
to convey to the city of Macon, Ga., without charge therefor, a 2-acre 
parcel of land situated in that city. 

The parcel of land described in this bill is a part of a 266.49-acre 
tract of land which the city of Macon attempted to deed to the Depart- 
ment of the Navy for the consideration of $1 for the purpose of estab- 
lishing the Naval Ordnance Depot, Macon, Ga. The Attorney 
General of the United States refused to approve title as required by 
law, however, because there was no Georgia statute authorizing the 
city of Macon to make such conveyance. Without additional con- 
sideration, the Department of the Navy then acquired title by a dec- 
laration of taking. Since this acquisition, the State Highway Depart- 
ment of Georgia, pursuant to a revocable permit granted by the Navy 
Department, has extended a public highway known as Guy Paine 
Road across this tract of land leaving the parcel described in this bill 
on the northern side thereof and separated from the main body of the 
ordnance depot tract. This segregated parcel has never been used in 
connection with the ordnance plant, and no present or foreseeable need 
for it exists. 

This bill would not involve the expenditure of any Federal funds. 

The bill has been coordinated among the departments and boards in 
the Department of Defense in accordance with procedures prescribed 
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by the Secretary of Defense. The Bureau of the Budget interposes no 
objection to the bill as is evidenced by the letter ot the Acting Judge 
Advocate General of the Navy, which is attached hereto and made a 
part of this report. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JuDGE ApvocaTE GENERAL, 
Washington, D. C., August 24, 1951. 
Hon. Cari VINSON. 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHarrMANn: Your request for comment on H. R. 4444, to 
authorize the Secretary of the Navy to convey to the city of Macon, Ga., a parcel 
of land in the said city of Macon, containing 2 acres, more or less, has been assigned 
to the Department of the Navy by the Secretary of Defense for the preparation of 
a report thereon expressing the views of the Department of Defense. 

The purpose of H. R. 4444 is to authorize the Secretary of the Navy to convey 
to the city of Macon, Ga., without charge therefor, a 2-acre parcel of land situated 
in that city. 

The parcel of land described in this bill is a part of a 266.49-acre tract of land 
which the city of Macon attempted to deed to the Department of the Navy for 
the consideration of $1 for the purpose of establishing the Naval Ordnance Depot, 
Macon, Ga. The Attorney General of the United States refused to approve 
title as required by law, however, because there was no Georgia statute authoriz- 
ing the city of Macon to make such conveyance. Without additional considera- 
tion, the Department of the Navy then acquired title by a declaration of taking. 
Since this acquisition, the State Highway Department of Georgia, pursuant to 
a revocable permit granted by the Navy Department, has extended a public 
highway known as Guy Paine Road across this tract of land leaving the parcel 
described in H. R. 4444 on the northern side thereof and separated from the 
main body of the ordnance-depot tract. This segregated parcel has never been 
used in connection with the ordnance plant, and no present or foreseeable need 
for it exists. 

In view of the foregoing, the Navy Department on behalf of the Department 
of Defense interposes no objection to the enactment of H. R. 4444. 

This report has been coordinated within the Department of Defense in accord- 
ance with the procedures prescribed by the Secretary of Defense. 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
E. E. Woops, 
Captain, United States Navy, 
Acting Judge Advocate General of the Navy. 
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FACILITATING THE DEVELOPMENT OF BUILDING MATERIALS 
IN ALASKA THROUGH THE REMOVAL OF VOLCANIC ASH FROM 
PORTIONS OF KATMAI NATIONAL MONUMENT, ALASKA 


Fesrvuary 20, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Bentsen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 3 


{To accompany H. R. 4794] 


The Committee on Interior and Insular Affairs to whom was referred 
the bill (H. R. 4794) to facilitate the development of building materials 
in Alaska through the removal of volcanic ash from portions of Katmai 
National Monument, Alaska, and for other purposes, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The enactment of this legislation will make available in Alaska a 
source of urgently needed building material to the construction 
industry in Alaska. 

H. R. 4794 would confer upon the Secretary of the Interior the 
authority to supervise the removal of siliceous volcanic ash, com- 
monly known as pumicite, from the Katmai National Monument in 
Alaska. This legislation limits to 15 years the period during which 
the pumicite may be removed. Furthermore, such removal shall be 
under conditions prescribed by the Secretary of the Interior. It is 
felt that this will afford the maximum protection to the monument. 

Field studies are now being made in Alaska in quest of other sources 
of pumicite. This building material has not been found in suitable 
quality outside the Katmai Monument. There are known to be huge 
quantities of this material available in accessible locations along the 
shores of the Shelikof Strait, within the monument. 

The Department of the Interior, while usually not approving such 
commercial operations within national monuments, expresses the be- 
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lief that the controlled removal as provided in this bill will cause no 
permanent damage to the monument. The Department further points 
out that rain and tides will obliterate the effects of such removal 
operations. 

In view of the scarcity of building material of this type in Alaska, 
the committee recommends the enactment of this bill. 

In reporting H. R. 4794, it is not the intention of the committee to 
set a precedent with regard to other national parks and monuments. 

The report of the Department of the Interior revealing that the 
Department has no objection to the enactment of this legislation 
appears below. The Bureau of the Budget advises that it bas no 
objection to the submission of said report. 





Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington D. C., October 4, 1951. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Murpock: Your committee has requested a report on H. R. 
4794, a bill to facilitate the development of building materials in Alaska through 
the removal of volcanic ash from portions of Katmai National Monument, 
Alaska, and for other purposes. 

We have no objection to the enactment of this proposed legislation. 

This proposal will permit the removal of siliceous volcanic ash, commonly 
known as pumicite, from certain areas of Katmia National Monument during a 
period of 15 years following the approval of such legislation. The pumicite would 
be removed under conditions and for such consideration as the Secretary of the 
Interior may prescribe. This will afford the maximum protection to the monu- 
ment until satisfactory sources of pumicite outside the monument are located. 
Field studies are now being made for this purpose. 

While we would have preferred to avoid, if possible, any operations of this type 
in the national monument, because of the critical need for suitable building 
materials in Alaska we do not object to the enactment to this proposed legisla- 
tion. Pumicite of suitable quality has not been found outside of the monument 
and there is urgent need for this type of material in the building industry in 
Alaska. Such material is present in huge quantities in accessible locations along 
the shores of the Shelikof Strait in the monument. It is recognized that commer- 
cial operations of this character are in most cases detrimental to the national 
monuments and national parks. However, in this case the removal of pumicite 
will cause no permanent damage to the monument or to the primary values for 
which it was established, since rain and the tides will obliterate the effects of the 
removal operations. 

This report has been submitted to the Bureau of the Budget and we have been 
advised that there is no objection to its submission to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 
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RETROCESSION OF CONCURRENT JURISDICTION OVER 
A HIGHWAY AT FORT BRAGG, N. C. 


FEBRUARY 20, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. DuruaM, from the Committee on Armed Services, submitted the 
following 


REPORT 
{To accompany H. R. 4796] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4796) to retrocede to the State of North Carolina concurrent 
jurisdiction over a highway at Fort Bragg, N. C., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of this bill is to retrocede to the State of North Caro- 
lina, upon its acceptance thereof, concurrent jurisdiction over the 
area within the Fort Bragg Military Reservation utilized by the State 
of North Carolina for Highway No. 87 so that all laws of the State as 
well as all laws of the United States shall be applicable thereon and 
the United States and the State of North Carolina shall exercise 
concurrent jurisdiction thereover. The United States now has ex- 
clusive jurisdiction over the area. The assistant United States at- 
torney for the eastern district of North Carolina has advised the com- 
manding general, Fort Bragg, that in his opinion the State of North 
Carolina has no jurisdiction over offenses occuring on North Carolina 
Highway No. 87 within the limits of the Fort Bragg Military Reserva- 
tion. This measure will permit proper control of the highway jointly 
by the Federal Government and the State, thereby obviating problems 
which might arise out of military policing of a highway heavily traveled 
by the civilian public and at the same time allowing appropriate 
military control of an area within a military reservation. 

The enactment of the proposed legislation would not involve the 
expenditure of any Federal funds. 

The proposed legislation is a part of the Department of Defense 
legislative program for 1952 and has been approved by the Bureau of 
the Budget. The Department of Defense recommends that it be 
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enacted by the Congress as is evidenced by the letter of the Assistant 
Secretary of Defense which is attached hereto and made a part of 
this report. 
ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., July 10, 1961. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaxer: There is forwarded herewith a draft of legislation to 
retrocede to the State of North Carolina concurrent jurisdiction over a highway 
at Fort Bragg, N. C. 

This proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget. The Department 
of Defense recommends that it be enacted by the Congress. 

Purpose of the legislation.—This proposed legislation will retrocede to the State 
of North Carolina, upon acceptance thereof, concurrent jurisdiction over the area 
within the Fort Bragg Military Reservation utilized by the State of North Caro- 
lina for Highway No. 87. The United States now has exclusive jurisdiction over 
this area. This measure will permit proper control of the highway, jointly, by the 
Federal Government and the State, thereby obviating problems which might 
arise out of military policing of a highway heavily traveled by the civilian public, 
and at the same time allowing appropriate military control of an area within a 
military reservation. 

Legislative reference-—No pertinent bills have been introduced in the Congress 
with respect to the cession of this land. 

Cost and budget data.—No expenditure of Federal funds will be involved in this 
legislation. 

Department of Defense action agency—The Department of the Army has been 
designated as the representative of the Department of Defense for this legislation. 

Sincerely yours, 
Danret K. Epwarps. 


O 
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AUTHORIZING CONVEYANCE OF RIGHTS OF ACCESS 


Fesrvary 20, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed. 


Mr. Fisuer, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 4897] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4897). To authorize the Secretary of the Navy to surrender 
and convey to the Commonwealth of Massachusetts certain rights of 
access inand to Chelsea Street in the city of Boston, and for other 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 1, line 4, after the word “Massachusetts” insert a comma. 

On page 1, line 5, after the word “‘cost’”’ insert ‘“‘to the Common- 
wealth except as hereinafter provided,”’. 

On page 2, line 5, after the word “America” insert a comma. 

On page 2, line 5, after the word ‘“‘cost”’ add ‘‘to the United States”’. 

The purpose of this bill is to authorize the Secretary of the Navy to 
surrender and convey to the Commonwealth of Massachusetts certain 
rights of access in and to Chelsea Street in the city of Boston in ex- 
change for substitute access facilities to be provided. The Common- 
wealth of Massachusetts, acting through the Mystic River Bridge 
Authority, has recently constructed an elevated automobile highway 
known as Mystic River Bridge on Chelsea Street in Charlestown 
adjacent to the boundary of the Boston Naval Shipyard. The 
Commonwealth now proposes to build an extension of this structure 
to cross the Charles River into Boston. By this extension of the 
elevated structure the present entrance to the second floor of the 
existing garage building known as Building 204, Boston Naval Ship- 
yard, will be made unusable. To compensate the shipyard, the Com- 
monwealth, acting through the bridge authority, has proposed to 
deed to the United States a parcel of land containing approximately 
7,100 square feet contiguous to the garage site upon which substitute 








2 AUTHORIZING CONVEYANCE OF RIGHTS OF ACCESS 


facilities are to be constructed to provide access to Henley Street, and 
to reimburse the United States the cost of making necessary changes 


to the garage building and constructing a new ramp to the second 
floor thereof. 


The Commonwealth, acting by and through the Mystic River 
Bridge Authority has submitted to the Navy Department its deed 
covering the site on which it proposes to construct substitute facilities. 
This deed contains a reservation permitting the Mystic River Bridge 
Authority to enter upon the land conveyed, to construct and main- 
tam two footings for the support of the superstructure of the Mystic 
River Bridge in the immediate vicinity. This reservation is not 
objectionable from the Navy Department’s point of view because the 
footings to be constructed will not in any way interfere with the use 
of the land for the construction and maintenance of the access facilities 
to be provided. 


Tt is considered that the substitute facilities to be provided by the 
Commonwealth will not only adequately compensate for the rights to 
be relinquished by the Government but the proposed exchange of 
property rights will be in the public interest because of the improved 
transportation facilities that are to be made available in the area of 
the naval shipyard. 

This bill would not involve the expenditure of any Federal funds. 

The bill has been coordinated among the departments and boards 
in the Department of Defense in accordance with procedure prescribed 
by the Secretary of Defense, and the Bureau of the Budget inter- 
poses no objection, as is evidenced by the letter of the Judge Advocate 
General of the Navy, which is hereto attached and made a part of 
this report. 

DEPARTMENT OF THE Navy, 
OFFICE OF THE JuDGE ApvocaTE GENERAL, 


Washington 25, D. C., October 24, 1951. 
Hon. Cart VINSON, 


Chairman, Committee on Armed Services, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CHartrRMAN: Your request for comment on H. R. 4897 to author- 
ize the Secretary of the Navy to surrender and convey to the Commonwealth of 
Massachusetts certain rights of access in and to Chelsea Street in the city of 
Boston, and for other purposes, has been assigned to the Department of the Navy 
by the Secretary of Defense for the preparation of a report thereon expressing the 
views of the Department of Defense. 

The purpose of H. R. 4897 is to authorize the Secretary of the Navy to surrender 
and convey to the Commonwealth of Massachusetts, without cost to the Common- 
wealth except as hereinafter set forth, all right of access in and to Chelsea Street 
in the city of Boston, Charlestown District, Massachusetts, which the United 
States may have or possess by virtue of its ownership of an abutting parcel of land 
on which the building known as Boston Naval Shipyard Garage Building 204 is 
located. This conveyance would not be made, however, until (1) the Mystic 
River Bridge Authority shall have conveyed to the United States, without cost to 
the United States and subject only to such reservations as the Secretary of the 
Navy may approve, a parcel of land contiguous to and on the west side of said 
Garage Building 204 and containing approximately 7,103 square feet; (2) substi- 
tute facilities shall have been provided by the United States through the Secretary 
of the Navy to furnish access to Henley Street in said city of Boston; and (3) the 
Commonwealth of Massachusetts shall have paid the United States the cost of 
such substitute facilities, including the cost of constructing a ramp to the second- 
floor level of said Garage Building 204 and of any alterations to said garage 
building necessary in connection therewith. 

This convevance would permit the Commonwealth of Massachusetts to extend 
the construction of an elevated highway across the Charles River into the city of 
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Boston, which construction would make unusable the present second-floor entrance 
to Garage Building 204. It is-considered, however, that the substitute facilities 
to be provided will not only adequately compensate for the rights to be relinquished 
by the Government but that the proposed exchange of property rights will be in 
the public interest because of the improved transportation facilities that are to be 
made available in the area of the naval shipyard. 

In the interest of clarity, however, it is recommended that the bill be amended as 
follows: 

(a) Page 1, line 4, after the word ‘‘Massachusetts”’ insert a comma. 

(b) Page 1, line 5, after the word “‘cost”’ add “‘to the Commonwealth except as 
hereinafter provided,’’. 

(c) Page 2, line 5, after the word ‘‘America”’ insert a comma. 

(d) Page 2, line 5, after the word ‘‘cost’’ add ‘‘to the United States’’. 

Subject to the amendments recommended herein, the Department of the Navy 
on behalf of the Department of Defense favors enactment of H. R. 4897. 

This report has been coordinated within the Department of Defense in accord- 
ance with the procedures prescribed by the Secretary of Defense. 

The Navy Department has been advised by the Bureau of the Budget that there 
is no objection to the submission of this report to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
G. L. RusseEtt, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 


a 
WY 
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CONVEYANCE TO SAM AND GEORGE ARVANITIS OF 
ONE-QUARTER ACRE OF LAND AT SEAL BEACH, 
CALIF. 


FEBRUARY 20, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Fisuer, from the Committee on Armed Services, submitted 
the following 


REPORT 
(To accompany H. R. 4965] 


The Committee on Armed Services to whom was referred the bill 
(H. R. 4965) to authorize the Secretary of the Navy to sell and convey 
to Sam Arvanitis and George Arvanitis a parcel of land consisting of 
one-quarter acre, more or less, situated at the naval ammunition and 
net depot, Seal Beach, Calif., having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The purpose of H. R. 4965 is to authorize the Secretary of the Navy 
to convey to Sam and George Arvanitis approximately one-quarter 
acre of land at the naval ammunition and net depot, Seal Beach, 
Calif. The conveyance would be made on such terms and conditions 
as the Secretary of the Navy deems proper and for a sum not less than 
the fair market value of the land. The site of the depot was acquired 
in 1944 from numerous landowners. On the acquired parcels were 
located structures which the former owners or others were permitted 
to remove. Among the purchasers of structures was George Arvan- 
itis. Mr. Arvanitis moved the buildings which he purchased to a 
parcel of land owned by him approximately 1 mile from the original 
ocation of the purchased structures. Because of lack of certainty as 
to the exact boundary line of his property, some of the structures 
encroached upon depot land. This fact was not discovered until after 
the buildings had been permanently attached to the land. The one- 
quarter-acre parcel is not needed for station use and the structures 
will not interfere with any foreseeable station functions. 

The enactment of the proposed legislation would not involve the 
expenditure of any Federal funds. 
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The proposed legislation is a part of the Department of Defense 
legislative program for 1952 and has been approved by the Bureau 
of the Budget. The Department of Defense recommends that it be 
enacted by the Congress as is evidenced by the letter of the Assistant 
Secretary of Defense which is attached hereto and made a part of this 
report. 


AssIsTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., July 21, 1981. 
Hon. Sam RaYBURN, 
Speaker of the House of Representatives. 


Dear Mr. SpeaKxer: There is forwarded herewith a draft of legislation to 
authorize the Secretary of the Navy to sell and convey to Sam Arvanitis and 
George Arvanitis a parcel of land consisting of one-quarter acre, more or less, 
situated at the naval ammunition and net depot, Seal Beach, Calif. 

This proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget. The Department of 
Defense recommends that it be enacted by the Congress. 

Purpose of the legislation.—The objective of this proposed bill is to provide for 
the conveyance of a parcel of land consisting of one-quarter acre, more or less, 
situated at the naval ammunition and net depot, Seal Beach, Calif., to Sam and 
George Arvanitis. The conveyance would be made by the Secretary ‘of the Nav y; 
on such terms and conditions as he deemed proper, at a cost to the purchasers of a 
sum not less than the fair market value of the land. 

The site of the naval ammunition and net depot, Seal Beach, Calif., comprises 
4,783 acres and was acquired by condemnation proceedings in 1944. The ac- 
quisition included many separately owned parcels on most of which were located 
structures which were used by their former owners. It was necessary to remove 
many of these structures in order to prepare and improve the site for the purpose 
for which it was acquired. Accordingly, most of the structures were sold to former 
owners or others on condition that they were to be removed from the site. Among 
the purchasers was one George Arvanitis who acquired the several small structures 
hereinafter mentioned. 

Arvanitis undertook to remove his buildings a distance of approximately 1 mile 
onto a parcel of land owned by himself and his brother, Sam Arvanitis, which is 
located immediately adjacent to the depot site. Because of uncertainty as to the 
exact boundary line, he did not get all of the structures completely onto the parcel 
of land owned by him and his brother, some of them being relocated so that they 
actually encroach upon the depot site. This fact was not discovered by the 
station authorities until after the buildings had been permanently attached to the 
land. Removal of the structures by the owner was not required, however, because 
the small parcel of land involved was not needed for station use and the structures 
would not in any manner interfere with existing or foreseeable station functions. 

Sam and George Arvanitis have made application to the Navy Department to 
purchase the small area on which the structures are erected which consists of 
approximately one-quarter acre. The Under Secretary of the Navy has approved 
their application, but, in view of section 407 of Public Law 910, Eighty-first 
Congress, the Department of the Navy does not have authority to declare this 
property excess to its needs in order that it may be sold by the General Services 
Administration. Moreover, it is believed that, even if section 407, supra, is 
repealed by pending legislation, the equitable interest of Sam and George Arvanitis 
will not be served by declaring this property excess and disposing of it in accord- 
ance with the provisions of the Federal Property and Administrative Services Act 
of 1949, approved June 30, 1949 (Public Law 152, 81st Cong.). 

Legislative reference.— None. 

Cost and budget data.—Enactment of this legislation would not entail any cost 
to the Government. On the other hand, the Government would receive a sum 
not less than the fair market value of the land to be transferred pursuant to this 
proposed bill. 

Department of Defense action agency.—The Department of the Navy has been 
designated as the representative of the Department of Defense for this legislation. 

Sincerely yours, 
Daniet K. Epwarps. 


O 
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AMENDING ACT OF SEPTEMBER 25, 1950, SO AS TO PROVIDE THAT 
LIABILITY OF THE TOWN OF MILLS, WYO., TO FURNISH SEWER- 
AGE SERVICE UNDER SUCH ACT SHALL NOT EXTEND TO FUTURE 
CONSTRUCTION BY THE UNITED STATES 


FEBRUARY 20, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. EnGtz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 5698] ° 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5698) to amend the act of September 25, 1950, 
so as to provide that the liability of the town of Mills, Wyo., to furnish 
sewerage service under such act shall not extend to future construction 
by the United States, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 6, strike the quotation marks and the period and 
add the following: ‘and such service shall extend only for the useful 
life of said sewerage system.”’ 


EXPLANATION OF THE BILL 


This bill amends the act of September 25, 1950 (which authorized 
the Secretary of the Interior to transfer to the town of Mills, Wyo., 
a sewerage system constructed by the Bureau of Reclamation), so 
as to provide that the town’s liability shall not extend to future 
construction by the United States and shall apply only for the useful 
life of the system. 

No expenditure of Federal funds is required. 

The original act provided that the town would maintain the sewer- 
age system and furnish service to the Bureau of Reclamation in 
return for the plant. The city government of Mills, Wyo., has 
requested the enactment of this bill on the grounds that the town 
should not be required to furnish sewerage to more Federal prop- 
erties than are already in existence and connected to the sewer, and 
that the period of furnishing free sewerage to Federal facilities should 
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not extend beyond the useful life of the present installation. The 
committee accordingly has amended H. R. 5698 to comply with the 
latter request by the town. 

Under date of February 18, 1952, the Department of the Interior 
advised the committee that there is little likelihood that the Govern- 
ment’s present use of the sewage-disposal system will expand within 
the expected life of the facility, and that the enactment of H. R. 5698 
would result in no initial or recurring costs to the Federal Government. 

In its report, the Department recommended an amendment pro- 
viding that— 


The town of Mills and the Secretary of the Interior shall mutually agree to 
standards of maintenance for the sewerage facilities transferred to the town in 
keeping with recognized standards generally employed for maintenance of similar 


facilities. 

The Department stated that this conformed to a resolution adopted 
by the Town Council of Mills. The town council’s resolution filed 
with this committee indicates no request for such language; therefore, 
the proposed amendment was not adopted by the committee. 

The Department’s report is set forth below in full. 





Unirep Srates DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington 25, D. C., February 18, 1952. 
Hon. Jonun R. Murpock, 

Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Murpock: We are glad to respond to your invitation for an ex- 
pression of the views of this Department on H. R. 5698, a bill to amend the act of 
September 25, 1950, so as to provide that the liability of the town of Mills, Wyo., 
to furnish sewerage service under such act shall not extend to future construction 
by the United States. 

I am advised that on February 1, the town council of Mills passed a resolution 
approving language substantially along the following lines as a substitute for that 
which appears in H. R. 5698, beginning on page 1, line 8: ‘‘Provided, That the 
liability of the town to furnish sewerage service to the United States hereunder 
shall be limited to the continued use by the United States of that specific capacity 
in the sewerage system which is in use on the date of enactment of this proviso, 
and the liability of the town shall not extend beyond the useful life of the existing 
sewage-disposal facilities. The town of Mills and the Secretary of the Interior 
shall mutually agree to standards of maintenance for the sewerage facilities trans- 
ferred to the town in keeping with recognized standards generally employed for 
maintenance of similar facilities.’’ 

This language appears in 8. 2658, a bill introduced by Senator O’ Mahoney for 
himself and Senator Hunt. 

The Commissioner of the Bureau of Reclamation has advised that, after a 
study of the needs of the Government with respect to the use of the sewerage 
facility covered by H. R. 5698, it has been determined that there is little likelihood 
that the Government’s present use of the sewage disposal system will expand 
within the expected life of this facility. The substitute language quoted above 
will, however, afford the Government adequate protection in the event it becomes 
necessary to change the locations of any of its existing sewerage taps or to sub- 
stitute new taps for old ones. The Government is now using, I understand, 
approximately three-fourths of the capacity of the sewerage system. There would 
be no initial or recurring costs attributable to H. R. 5698 if enacted. 

In the circumstances, this Department has no objection to enactment of H. R. 
5698, if it is amended by striking out the material beginning on line 8, page 1, and 
substituting for it language along the lines indicated above. 

I am advised by the Bureau of the Budget that there is no objection to the 
submission of this report to your Committee. 

Sincerely yours, 
Ropert R. Ross, Jr., 
Assistant Secretary of the Interior. 
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Enactment of H. R. 5698 as amended is unanimously recommended 
by the Committee on Interior and Insular Affairs. 


RAMSEYER RULE 


Pursuant to the provisions of clause 2a, rule XIII, of the Rules of 
the House of Representatives, proposed changes in existing law are 
indicated below with the matter proposed to be omitted in black 
brackets, and the new matter proposed to be inserted in italics: 


Act or SEPTEMBER 25, 1950 (64 Srar. 1031) 


That the Secretary of the Interior is authorized and directed to transfer to the 
town of Mills, Wyoming, all right, title, and interest of the United States in and 
to the twelve-inch main sewer and Imhoff tank constructed by the United States 
in and adjacent to such town, together with any rights-of-way therefor acquired 
or held by the United States. Such transfer shall be made on condition that the 

Jnited States shall have a perpetual right to use the sewerage system, and that 
the town shall operate and maintain such system in a manner which will permit 
such use by the United States, without charge or liability whatsoever against the 
United States by reason of the construction, operation, maintenance, or use of 
the sewerage system[.]: ‘‘Provided, That the liability of the town to furnish sewerage 
service to the United States hereunder shall be limited to the amount of such service 
being furnished by the town on the date of the enactment of this proviso and shall not 
be extended so as to require the town to furnish sewerage service to the Untied States 
with respect to any buildings or facilities constructed by the United States on or after 
such date and such service shall extend only for the useful life of said sewerage system.’” 


O 
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ENABLING THE LEGISLATURE OF THE TERRITORY OF HAWAII 
TO AUTHORIZE THE BOARD OF SUPERVISORS OF THE CITY AND 
COUNTY OF HONOLULU TO ISSUE CERTAIN BONDS FOR FLOOD- 
CONTROL PURPOSES 


FesRUARY 20, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Reppen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 4801] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4801) to enable the Legislature of the Territory 

of Hawaii to authorize the Board of Supervisors of the City and County 
of Honolulu to issue certain bonds for flood-control purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill ratifies and confirms Act 204 of the Session Laws of Hawaii, 
1951, authorizing the Board of Supervisors of the City and County 
of Honolulu to issue general obligation bonds in the sum of $1,000,000 
for flood control. C ongressional approval of this bond issue is 
necessary since the amount involved, when included in the outstand- 
ing indebtedness of the city and county, would exceed the debt 
limitation of 5 percent prescribed by section 55 of the Hawaiian 
Organic Act. 

| No expenditure of Federal funds is required. 

At hearings held on H. R. 4801, witnesses advised the committee 
that the present tax valuation of property for the City and County 
of Honolulu is $253,785,190 and the present outstanding indebtedness 
of the city and county is $15,180,173. Witnesses testified that floods 
and tital waves during the period December 13, 1950, to March 26, 
1951, in the district involved, caused damage estimated at $3,000,000. 
The area covered by this flood-control program involves 100 square 
miles where more than 20,000 homes and businesses are located. 
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The Organic Act of the Hawaiian Islands provides the method for 
the legislature of the Territory to issue bonds and places a limitation 
ef 10 percent of the assessed valuation of the Territory as shown by 
the last assessment and 5 percent of the assessed value of any sub- 
division of the Territory. The present bonded indebtedness plus 
this bond issue will exceed the statutory limitation of the organic act. 

In approving this bill, the committee does so with the understanding 
that the unpaid balance on this bond issue shall be included in com- 
puting the total bonded indebtedness of the City and County of Hono- 
fulu until the final redemption of any bonds issued under this act. 

_ The Department of the Interior recommends that the bill be enacted 
and the Bureau of the Budget advises that there is no objection to the 
submission of the report of the Department of the Interior, which is 
as follows: 

Unirep States DEPARTMENT OF THE INTERIOR, 

OrricE OF THE SECRETARY, 
Washington, D. C., December 5, 1951. 
Hon. Joun R. Murpock, 

Chairman, Committee on Interior and Insular Affairs, 

House of Representatives, Washington, D. C. 

My Dear Mr. Mourpock: Further reference is made to your request for the 
Department’s views on H. R. 4801, a bill to enable the Legislature of the Territory 
of Hawaii to authorize the Board of Supervisors of the City and County of Hono- 
lulu to issue certain bonds for flood-control uprposes. 

I recommend that this bill be enacted. 

H. R. 4801 would ratify and confirm Act 204 of the Session Laws of Hawaii, 
1951, authorizing the City and County of Honolulu, a municipal corporation of the 
Territory of Hawaii, to issue general obligation bonds in the sum of $1,000,000 
for flood control and related purposes. Congressional approval is required since 
such an amount of bonds, if included in the outstanding indebtedness of the 
city and county, would exceed the debt limitation of 5 percent of the assessed 
valuation of property in the City and County of Honolulu prescribed by section 
55 of the Hawaiian Organic Act (48 U.S. C., 1946 ed., sec. 562). 

Funds derived from the proposed bond issue would be used to carry out a flood- 
control program designed to prevent further damage from floods in 21 districts 
in the island of Oahu, covering an area of over 100 square miles, where more than 
20,000 homes and businesses are located. The estimated damage to property in 
these districts caused by floods during the period from December 13, 1950, to 
March 26, 1951, amounted to $3,000,000. 

The Legislature of Hawaii by joint resolution has requested enactment of 
legislation similar to H. R. 4801. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
Mastin G. Waite, 
Acting Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously 
recommends the enactment of H. R. 4801. 


O 
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ENABLING THE LEGISLATURE OF THE TERRITORY OF HAWAII 
TO AUTHORIZE THE BOARD OF SUPERVISORS OF THE CITY 
AND COUNTY OF HONOLULU TO ISSUE CERTAIN PUBLIC IM- 
PROVEMENT BONDS 


FEBRUARY 20, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Reppen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 4802] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4802) to enable the Legislature of the Territory 
of Hawaii to authorize the Board of Supervisors of the City and County 
of Honolulu to issue certain public improvement bonds, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill ratifies and confirms Act 255 of the Session Laws of 
Hawaii, 1951, authorizing the issuance of bonds in the sum of $1,600,- 
000 for the acquisition, construction, and improvement of public parks 
and playgrounds in the City and County of Honolulu. Congressional 
approval is necessary since this amount, when added to the present 
outstanding indebtedness of the city and county, would exceed the 5 
percent limitation provided in the Organic Act of Hawaii. 

No expenditure of Federal funds is required. 

Funds to be realized from the sale of these bonds are to be used to 
complete a carefully. planned program of redevelopment and con- 
struction of the park and playground facilities of the City and County 
of Honolulu. Evidence submitted to the committee indicated that 
5 years of World War II in the Pacific left Honolulu’s parks and play- 
grounds almost a total wreck. It was pointed out that in many cases 
nothing remained but the land and trees. During the war large parks 
had been converted into Army camps, antiaircraft stations, Signal 
Corps supply stations, evacuation centers, etc. Other areas of public 
park land held bomb shelters, pill boxes, supply storage and trans- 
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portation units. The beach parks of the area were honeycombed 
with barbed wire entanglements to resist invasion and other beach 
areas were used for amphibious training. 

At the close of the war the officials of the City and County of 
Honolulu experienced great difficulty in obtaining labor to do the 
desired improvement work because the United States military branches 
were still employing their thousands of persons. These authorities 
succeeded by the middle of 1948 in getting a reconstruction program 
underway, and now wish to go forward with their plans. 

The Organic Act of the Hawaiian Islands provides the method for 
the Legislature of the Territory to issue bonds and places a limitation 
of 10 percent of the assessed valuation of the Territory as shown by 
the last assessment and 5 percent of the assessed value of any sub- 
division of the Territory. The present bonded indebtedness plus this 
bond issue will exceed the statutory limitation of the organic act. 

In approving this bill, the committee does so with the understanding 
that the unpaid balance on this bond issue shall be included in com- 
puting the total bonded indebtedness of the City and County of 
Honolulu until the final redemption of any bonds issued under this act. 

The Department of the Interior recommends the enactment of the 
legislation in its report. which appears below, and the Bureau of the 
Budget advises that there is no objection to the submission of that 
report. 

DEPARTMENT OF THE INTERIOR, 


OFFICE OF THE SECRETARY, 


Washington, D. C., December 5, 1951. 
Hon. Joun R. Murpock, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Murpock: Further reference is made to your request for the 
Deepens views on H., R. 4802, a bill to enable the Legislature of the Territory 
of Hawaii to authorize the Board of Supervisors of the City and County of Hono- 
lulu to issue certain public improvement bonds. 

I recommend that this bill be enacted. 

H. R. 4802 would ratify and confirm Act 255 of the Session Laws of Hawaii, 
1951, ——' the City and County of Honolulu, a municipal corporation of 
the Territory of Hawaii, to issue general-obligation bonds in the sum of $1,600,000 
for the acquisition, construction, and improvement of public parks and play- 
grounds in the City and County of Honolulu. Congressional approval is required 
since such an amount of bonds, if included in the outstanding indebtedness of the 
city and county, would exceed the debt limitation of 5 percent of the assessed 
valuation of property in the City and County of Honolulu prescribed by section 
55 of the Organic Act of Hawaii (48 U. 8. C., 1946 ed., sec. 562). Enactment of 
this legislation is required in order to enable the City and County of Honolulu to 
meet the needs of an expanding population for additional park, playground, and 
recreational areas. 

The Legislature of Hawaii by joint resolution has requested enactment of 
legislation similar to H. R. 4802. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
Mastin G. Wuite, 
Acting Assistant Secretary of the Interior. 


Enactment of H. R. 4802 is unanimously recommended by the 
Committee on Interior and Insular Affairs. 


O 
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AUTHORIZE THE BOARD OF SUPERVISORS OF THE CITY AND 
COUNTY OF HONOLULU TO ISSUE CERTAIN BONDS FOR THE 
CONSTRUCTION OF THE KALIHI TUNNEL AND ITS APPROACH 
ROADS 





FEBRUARY 20, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. ReppeEn, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 4923] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 4923) to enable the Legislature of the Territory of 
Hawaii to authorize the Board of Supervisors of the City and County 
of Honolulu to issue certain bonds for the construction of the Kalihi 
tunnel and its approach roads, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

EXPLANATION OF THE BILL 


This bill ratifies and confirms Act 265 of the Session Laws of Hawaii, 
1951, authorizing a $6,000,000 general obligation bond issue for the 
construction of the Kalihi tunnel. Congressional approval is _re- 
quired since such an amount of bonds, if included in the outstanding 
indebtedness of the City and County of Honolulu, would exceed the 
debt limitation of 5 percent of the assessed valuation of property 
prescribed by the Organic Act of Hawaii. 
No expenditure of Federal funds is required. 
Funds realized from this bond issue would be used to finance the 
construction of a tunnel from Kalihi Valley through the Koolau 
Range from Honolulu to the windward side of the islands. For a 
long period of time efforts were made to obtain Federal aid for this 
tunnel, but it is now being undertaken as a Territorial project. 
Delegate Farrington testified that such a highway is essential be- 
cause of the growth of the city, which demands this highway expan- 
sion, and also because it would serve as an important defense artery. 
| The payment of the principle and interest on said bond issue is to 
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be made from fuel tax revenues of the City and County of Honolulu. 
The tunnel and its approach roads are considered necessary to alleviate 
present traffic congestion in that particular area. 

The Organic Act of the Hawaiian Islands provides the method for 
the legislature of the Territory to issue bonds and places a limitation 
of 10 percent of the assessed valuation of the Territory as shown by 
the last assessment and 5 percent of the assessed value of any subdi- 
vision of the Territory. The present bonded indebtedness plus this 
bond issue will exceed the statutory limitation of the organic act. 

In approving this bill, the committee does so with the understanding 
that the unpaid balance on this bond issue shall be included in com- 
puting the total bonded indebtedness of the City and County of 
Honolulu until the final redemption of any bonds issued under this aet. 

The Department of the Interior recommends the enactment of this 
legislation. Its report is set forth below in full: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D. C., December 5, 1951. 
Hon. Joun R. Murpock, 


Chairman, Committee on Interior and Insular A ffairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Morpock: Further reference is made to your request for the 
Department’s views on H. R. 4923, a bill to enable the Legislature of the Territory 
of Hawaii to authorize the Board of Supervisors of the City and County of 
Honolulu to issue certain bonds for the construction of the Kalihi tunnel and its 
approach roads. 

I recommend that this bill be enacted. 

H. R. 4923 would ratify and confirm Act 265 of the Session Laws of Hawaii, 
1951, authorizing the City and County of Honolulu, a municipal corporation of 
the Territory of Hawaii, to issue general-obligation bonds in the sum of $6,000,000 
for the construction of the Kalihi tunnel and its approach roads. Congressional 
approval is required since such an amount of bonds, if included in the outstanding 
indebtedness of the city and county, would exceed the debt limitation of 5 percent 
of the assessed valuation of property in the City and County of Honolulu pre- 
scribed by séction 55 of the Organic Act of Hawaii (48 U.'So€.5 ‘1946 ed., sec. 562). 
The proposed Kalihi tunnel would provide a transportation link between the 
City of Honolulu and the windward side of the island of Oahu, which is considered 
necessary to-alleviate the present traffic congestion on the Nuuanu Pali Road. 

The Legislature of Hawaii by joint resolution has requested enactment of 
legislation similar to H. R. 4923. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
Mastin G. WHiter, 
Acting Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends that H. R. 4923 be enacted. 


O 
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ENABLING THE LEGISLATURE OF THE TERRITORY OF HAWAII 
TO AUTHORIZE THE COUNTY OF MAUI, T. H., TO ISSUE PUBLIC 
IMPROVEMENT BONDS FOR THE CONSTRUCTION OF FLOOD- 
CONTROL PROJECTS ON IAO STREAM 


Fesrvuary 20, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Reppen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 507] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5071) to enable the Legislature of the Territory 
of Hawaii to authorize the county of Maui, T. H., to issue public 
improvement bonds for the construction of flood-control projects on 
Iao stream, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This legislation would enable the Legislature of the Territory of 
Hawaii to authorize the county of Maui to issue public improvement 
bonds for the construction of flood-control projects on Iao stream. 
The amount involved is $500,000. 

In its memorial to Congress seeking approval of this legislation the 
Legislature of Hawaii pointed out that heavy storms in the past 
years have underlined the necessity for flood and drainage controls 
in this section of the county of Maui. 

No expenditure of Federal funds is involved. Congressional ap- 
proval is required since such amount of bonds, if included in the 
outstanding indebtedness of the county, would exceed the debt lim- 
itation of 5 percent provided in the Organic Act of Hawaii. 

The Organic Act of the Hawaiian Islands provides the method for 
the legislature of the Territory to issue bonds and places a limitation 
of 10 percent of the assessed valuation of the Territory as shown by 
the last assessment and 5 percent of the assessed value of any sub- 
division of the Territory. The present bonded indebtedness plus this 
bond issue will exceed the statutory limitation of the organic act. 
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In approving this bill, the committee does so with the understanding 
that the unpaid balance on this bond issue shall be included in com- 
puting the total bonded indebtedness of the county of Maui until the 
final redemption of any bonds issued under this act. 

The Department of the Interior recommends the enactment of this 
legislation, and the Bureau of the Budget advises that it has no 
objection to the submission of the report of the Department of the 
Interior, which follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., December 5, 1951. 
Hon. Joun R. Murpocr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Murpocr: Further reference is made to your request for the- 
Department’s views on H. R. 5071, a bill to enable the Legislature of the Terri- 
tory of Hawaii to authorize the county of Maui, T. H., to issue public improve- 
ment bonds for the construction of flood-control projects on Iao stream. 

[ recommend that this bill be enacted. 

H. R. 5071 would ratify and confirm that portion of Joint Resolution 20, 
enacted by the 1951 regular session of the Territory of Hawaii, which authorizes 
the county of Maui, a municipal corporation of the Territory of Hawaii, to issue 
general-obligation bonds in the sum of $500,000 for the purpose of enabling it to 
construct flood-control projects on Iao stream in that county. Congressional 
approval is required since such an amount of bonds, if included in the outstanding 
indebtedness of the county, would exceed the debt limitation of 5 percent of the 
assessed valuation of property in the county of Maui prescribed by section 55 of 
the Organic Act of Hawaii (48 U. 8. C., 1946 ed., see. 562). The construction of 
flood-control projects on the Iao stream is urgently needed to prevent the recur- 
rent loss of lives and damage to property caused by floods in the Iao Valley in 
the past. 

The Legislature of Hawaii by joint resolution has requested enactment of legis- 
lation similar to H. R. 5071. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
Mastin G. WuHiIte, 
Acting Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously 
recommends the enactment of H. R. 5071. 


O 
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ENABLING THE LEGISLATURE OF THE TERRITORY OF HAWAII TO 
AUTHORIZE THE COUNTY OF MAUI, TERRITORY OF HAWAII, TO 
ISSUE PUBLIC IMPROVEMENT BONDS FOR THE CONSTRUCTION 
OF NEW PUBLIC-SCHOOL BUILDINGS 


Fesrvuary 20, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Reppen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 5072] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 5072) to enable the Legislature of the Territory 
of Hawaii to authorize the county of Maui, Territory of Hawaii, to 
issue public fmprovement bonds for the construction of new public- 
school buildings, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL H. R. 5072 


This bill authorizes the issuance of bonds in the amount of $1,000,000 
by the county of Maui, Territory of Hawaii, for the construction of 
new public-school buildings. Congressional approval is required since 
such an amount of bonds, if included in the outstanding indebtedness 
of the county of Maui, would exceed the debt limitation of 5 percent 
of the assessed valuation of property as prescribed by the Organic 
Act of Hawaii. 

No expenditure of Federal funds is required. 

In its memorial to Congress, the Legislature of Hawaii pointed out 
the very great growth of population of school age during the past 
15 years in the county of Maui. During the war years public improve- 
ments of the county were under excessive use and strain and during 
those years it was not possible to expand old facilities or construct 
new ones. 

The Organic Act of the Hawaiian Islands provides the method for 
the legislature of the Territory to issue bonds and places a limitation 
of 10 percent of the assessed valuation of the Territory as shown by 
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the last assessment and 5 percent of the assessed value of any sub- 
division of the Territory. The present bonded indebtedness plus 
this bond issue will exceed the statutory limitation of the organic act. 

In approving this bill, the committee does so with the understanding 
that the unpaid balance on this bond issue shall be included in com- 
puting the total bonded indebtedness of the county of Maui until 
the final redemption of any bonds issued under this act. 

The Department of the Interior recommends the enactment of this 
bill and the Bureau of the Budget advises that there is no objection 
to the report of the Department of the Interior, which appears below. 


>. 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., December 28, 1951. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Murpock: Further reference is made to your request for the 
Department’s views on H. R. 5072, a bill to enable the Legislature of the Territory 
of Hawaii to authorize the county of Maui, Territory of Hawaii, to issue public 
improvement bonds for the construction of new public-school buildings. 

recommend that this bill be enacted. 

H. R. 5072 would ratify and confirm that portion of Joint Resolution 20, en- 
acted by the 1951 regular session of the Territory of Hawaii, which authorizes the 
county of Maui, a municipal corporation of the Territory of Hawaii, to issue 
general-obligation bonds in the sum of $1,000,000 for the purpose of providing 
additional public-school facilities in that county. Congressional approval is 
required since such an amount of bonds, if included in the outstanding indebted- 
ness of the county, would exceed the debt limitation of 5 percent of the assessed 
valuation of property in the county of Maui prescribed by section 55 of the Organic 
Act of Hawaii (48 U. S. C., 1946 ed., see. 562). Consistent with the national 
pattern, the county ef Maui is years in arrears in providing adequate school- 
building facilities for its children. Enactment of this legislation is essential in 
order to meet an urgent need for additional school building facilities to care ade- 
quately for an expanding school age population in the county. 

The Legislature of Hawaii by joint resolution has requested enactment of legis- 
lation similar to H. R. 5072. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 
Dae E. Dory, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 5072. 


O 








AEA taba hh OETA SEATED Ait NA ali die Seria i: 





82p_ConcrEss MOO OF REPRESENTATIVES Report 
UMAASéatioMiICF* No. 1394 


FEB 28 i952 

LA W ui BK AR y 

ENABLING THE LEGISLATURE OF THE TERRITORY OF HAWAIL 
TO AUTHORIZE THE CITY AND COUNTY OF HONOLULU, A MU- 
NICIPAL CORPORATION OF THE TERRITORY OF HAWAII, TO 
ISSUE BONDS FOR ACQUISITION OF REAL PROPERTY FOR PUBLIC- 


SCHOOL PURPOSES AND FOR CONSTRUCTION AND REPLACE- 
MENT OF BUILDINGS FOR PUBLIC-SCHOOL PURPOSES 





Fespruary 20, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. ReppeEN, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 5386} 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5386) to enable the Legislature of the — 
tory of Hawaii to authorize the City and County of Honolulu, 
municipal corporation of the Territory of Hawaii, to issue bonds tor 
acquisition of real property for public-school purposes and for con- 
struction and replacement of buildings for public-school purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill ratifies and confirms Act 288 of the Session Laws of 
Hawaii, 1951, authorizing the City and County of Honolulu to issue 
general obligation bonds in the sum of $5,000,000 for the purpose of 
providing additional public-school-building facilities. No expenditure 
of Federal funds is required. 

The committee was advised that the population of the City and 
County of Honolulu in the past 10 years has increased from 258,256 
persons in 1940 to 347,500 in 1950. It was also pointed out to the 
committee that a recent survey of the schools of the City and County 
of Honolulu shows 9,883 public-school children to be studying in 
temporary shacks, barracks, huts, churches, and other quarters. The 
school population in 1940 was listed as 51,005, and in December 1950 
it was 58,664. Delegate Joseph Farrington advised the committee 
that children of Federal personnel working within the City and C ounty 
of Honolulu consist of about 20 percent of the total public-school 
enrollment. 

Funds to be realized by this bond issue will be used to replace some 
antiquated school structures, to construct some new school facilities 
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and to acquire certain parcels of land needed for school sites. Pay- 
ments of principal and interest on the proposed $5,000,000 bond issue 
for new schools for the City and County of Honolulu will be made 
from the general fund revenues of the city and county. These rev- 
enues will be derived largely from real-property taxes, from a pro- 
rated share of Territorial excise tax, and income from licenses and 
permits, 

Congressional approval of this act of the Legislature of Hawaii is 
necessary since the amount of bonds, if included in the outstanding 
indebtedness of the city and county, would exceed the debt limita- 
tion provided in the Organic Act of Hawaii. 

The Organic Act of the Hawaiian Islands provides the method for 
the legislature of the Territory to issue bonds and places a limitation 
of 10 percent of the assessed valuation of the Territory as shown by 
the last assessment and 5 percent of the assessed value of any sub- 
division of the Territory. The present bonded indebtedness plus this 
bond issue will exceed the statutory limitation of the organic act. 

In approving this bill, the committee does so with the understanding 
that the unpaid balance on this bond issue shall be included in com- 
puting the total bondedind ebtedness of the City and County of 
Honolulu until the final redemption of any bonds issued under this 
act. « 

The Department of the Interior recommends the enactment of this 
bill. The Bureau of the Budget advises that there is no objection to 
the submission of the Interior Department report, which appears 
below: 

Unrrep StaTres DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., December 5, 1951. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Mourpock: Further reference is made to your request for the 
Department’s views on H. R. 5386, a bill to enable the Legislature of the Territory 
of Hawaii to authorize the City and County of Honolulu, a municipal corporation 
of the Territory of Hawaii, to issue bonds for acquisition of real property for 
public-school purposes and for construction and replacement of buildings for 
public-school purposes. 

I recommend that this bill be enacted. 

H. R. 5386 would ratify and confirm Act 288 of the Session Laws of Hawaii, 
1951, authorizing the City and County of Honolulu, a municipal corporation of 
the Territory of Hawaii, to issue general-obligation bonds in the sum of $5,000,000 
for the purpose of providing additional public-school-building facilities. Con- 
gressional authorization for this bond issue is required since such an amount of 
bonds, if included in the outstanding indebtedness of the city and county, would 
exceed the debt limitation of 5 percent of the assessed valuation of property in 
the City and County of Honolulu prescribed by section 55 of the Organic Act 
of Hawaii (48 U.S. C., 1946, ed., sec. 562). Like comparable areas in the States, 
the City and County of Honolulu is years in arrears in providing adequate school- 
building facilities for its children. Enactment of this legislation would do much 
toward making it possible for the City and County of Honolulu to provide urgently 
needed school buildings for an expanding school-age population. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
Mastin G. Wuite, 
Acting Assistant Secretary of the Interior. 


_Enactment of H. R. 5386 is unanimously recommended by the 
Committee on Interior and Insular Affairs. 


O 
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AUTHORIZING CERTAIN LAND AND OTHER PROPERTY 
TRANSACTIONS 


Fesruary 20, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Fisuer, from the Committee on Armed Services, submitted the 
following 


REPORT 


(To accompany H. R. 4337] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4337) to authorized certain easement, land, and other property 
transactions, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill, as amended, do pass. 

The amendments are as follows: 

On page 1, strike all language following the enacting clause. 

On pages 2, 3, 4, and 5, strike remainder of section 1 and all of 
sections 2 and 3. 

On page 5, line 15, strike “Src. 4. The’’ and insert ‘‘That the’’. 

On page 6, strike ‘Suc. 5.’’, “Src. 6.”’, “Src. 7.”, and insert “Src. 
2.”, “Sec. 3.’’, “Src. 4.”’, respectively. 

On page 6, line 23, strike ‘‘4, 5, and 6” and insert ‘1, 2, and 3”’. 

Amend the title so as to read: 

A bill to authorize certain land and other property transactions. 


Since this bill was introduced, the Congress has enacted Public 
Law 210 approved October 25, 1951, which granted the Secretary of 
the Navy certain powers already vested in the Secretary of the Army 
with respect to (1) the granting of easements and (2) the acceptance 
of donations of land for military purposes. Pursuant to that authority 
the Navy Department has or will grant each of the easements author- 
ized by the first section of the bill, including the conveyance to the 
State of Maryland which is expressly authorized by section 2 of the 
bill and which is tantamount to an easement, and will also accept the 
donation from the State of Louisiana as authorized by section 3 of the 
bill. Therefore, the first three sections of the bill should be deleted 
in their entirety and the remaining sections renumbered accordingly. 
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SECTIONAL ANALYSIS 


Section 4 (a) would authorize the General Services Administrator to 
transfer to the Navy Department, without reimbursement, eertain 
property at 500 West Thirty-sixth Street, Chicago, IIL., known as 
Plancor 631—-A. This property, which was acquired by the Recon- 
struction Finance Corporation, was formerly occupied by Vitreous 
Enamel Products Co. and was reported as surplus to War Assets Ad- 
ministration. Pending legislative authority for its permanent trans- 
fer, the Navy Department is occupying the property for Marine Corps 
training purposes under revocable permit from War Assets Adminis- 
tration. The building is of permanent construction, having a total 
floor space of 57,725 square feet and is situated on a 0.934-acre tract of 
land. The property is well located with reference to public trans- 
portation and other facilities. The estimated value of the property 
at the time the Navy entered was $200,000, However, approximately 

$72,830 has been expended in adapting the property for use as a train- 
ing center. It is well adapted for use as permanent naval or Marine 
Corps training purposes, being capable of accommodating an amphibi- 
ous truck company, a heavy antiaircraft artillery group, a signal com- 
pany, the inspector-instructor staff, and the Navy medical staff, com- 
prising a total of 1,110 officers and enlisted men. 

(b) This subsection would authorize the General Services Adminis- 
trator to transfer to the Navy Department, without reimbursement, 
a 13.5-acre parcel of land with certain improvements thereon which 
were reported as surplus to the War Assets Administration. The 
improvements consist of six old buildings which were constructed with 
funds of the Maritime Commission for use by the civilian employees 
at the Kaiser Swan Island Shipyard. The property is presently 
occupied by the Navy Department under temporary permit from the 
War Assets Administration and is used for Naval and Marine Corps 
Reserve training purposes. 

(c) The purpose of this subsection is to authorize the General Serv- 
ices Administrator to transfer to the Navy Department, without reim- 
bursement, 15 acres of land including improvements, at Providence, 
R. I. This property was a portion of the former Walsh-Kaiser 
Shipyard under the jurisdiction of the United States Maritime Com- 
mission. It was declared surplus to War Assets Administration and 
is now occupied by the Navy under temporary permit. The im- 
provements located on the property consist of seven buildings and 
one outfitting pier. The property is well adapted to provide facilities 
for Naval Reserve training, Marine Corps training, and the mooring 
of training vessels. The property was appraised by War Assets 
Administration at $95,000. However, the Navy has expended in 
excess of $400,000 in conversion of the buildings and adapting the 
property for use as a training center. 

Section 5. The purpose of this section is to authorize the General 
Services Administrator to accept on behalf of the United States, at a 
cost not exceeding $1, the conveyance by the port of Portland, Oreg., 
of a building known as the Child Care Center Building, and located on 
land leased from the port of Portland, and to transfer without reim- 
bursement the custody and control over such building to the Depart- 
ment of the Navy. The land upon which the Child Care Center Build- 
ing is located is owned by the port of Portland and was leased to the 
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Maritime Commission for a period ending March 1952. The port of 
Portland has executed a lease to the Government (Department of the 
Navy) covering the property for the period ending 1978, subject how- 
ever, to the aforesaid lease to the Maritime Commission. The Child 
Care Center Building was the property of the United States but by 
inadvertence was transferred by General Services Administration to 
the port of Portland. The port of Portland has executed a quitclaim 
conveyance to the Government covering the building. 

Section 6: The purpose of this section is to authorize the General 
Services Administrator to convey on behalf of Reconstruction Finance 
Corporation, to the United States of America 1.18 aeres of land, 
known as the remaining portion of the former Consolidated Vultee 
Aircraft plant, Plancor 1644, located at Allentown, Pa., and to transfer 
custody and control thereof to the Department of the Navy without 
reimbursement. This property has been declared surplus by the 
Reconstruction Finance Corporation and is presently occupied and 
used by the Navy Department under revocable permit for Naval 
Reserve training purposes. The property had no improvements at 
the date of occupancy by the Navy Department, and had _ been 
appraised at $3,100 by the War Assets Administration. However, 
the Navy Department has expended approximately $157,987 in 
adapting the property for Reserve training purposes. 

The enactment of the proposed legislation would involve the 
expenditure of $1 of Federal funds. 

The proposed legislation is a part of the Department of Defense 
legislative program for 1952 and has been approved by the Bureau of 
the Budget. The Department of Defense recommends that it be 
enacted by the Congress as is evidenced by the letter of the Assistant 
Secretary of Defense which is attached hereto and made a part of this 
report. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., May 31, 1951. 
Hon. Sam RaysBurn, 
Speaker of the House of Representatives. 

My Dear Mr. Speaker: There is forwarded herewith a draft of legislation 
to authorize certain easement, land and other property transactions, and for other 
purposes, together with a sectional analysis thereof. 

This proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget. The Department 
of Defense recommends that it be enacted by the Congress. 

Purpose of the legislation: This proposed legislation would authorize the 
grant of easements and the conveyance of land for a number of purposes. It 
would authorize the Secretary of the Navy to accept the donation of certain land 
upon which is located a Naval Reserve training center. It would also authorize 
the Administrator of General Services to transfer certain properties to the Depart- 
ment of the Navy for use as armory facilities. 

Legislative references: Similar authorizations have been contained in a number 
of statutes. Public Law 606, Eighty-first Congress, is the most recent of such 
statutes applying to the Department of Defense. Also, the provisions of H. R. 
6824 and 8. 2856, Eighty-first Congress, would provide similar authorization 
for land transactions. 

Cost and budget data: The enactment of this legislation would involve the 
expenditure of $1 in connection with the acceptance by the Administrator of 
General Services of a conveyance from the port of Portland. The other trans- 
actions would not involve any expenditure or transfer of public funds. 

Department of Defense action agency: The Department of the Navy has been 
designated as the representative of the Department of Defense for this legislation. 

Sincerely, 
DanieL K. Epwarps. 


O 
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AMENDING THE FOREIGN SERVICE BUILDINGS ACT, 1926 


Fesrvuary 20, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Cuatuam, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


[To accompany H. R. 6661] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 6661) to amend the Foreign Service Buildings Act, 1926, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The principal feature of the bill is to permit the Department of 
State to continue its building program overseas through the continued 
utilization of foreign credits and currencies owed the United States. 
Apart from perfecting changes, the balance of the bill deals with the 
administration of the Foreign Service Buildings program. 


OBJECTIVES OF THE FOREIGN SERVICE BUILDINGS PROGRAM 


In order that the purpose of the bill may be brought into proper 
focus, it is desirable to set forth the objectives of the Foreign Service 
Buildings program. These objectives are: 

1. To provide representative consolidated office space for the 
Foreign Service and other agencies of the United States Government 
operating in cooperation with the Foreign Service, except where 
leasing arrangements are more advantageous. 

2. To assure through the consolidation, particularly of office fa- 
cilities, a maximum degree of security with minimum expense to the 
yovernment. In this connection it is appropriate to quote from the 
report made by Senator Green and Senator Lodge in June 1950: 


For security reasons it is desirable that the United States should own rather 
than lease its buildings abroad. This is in order that special construction can be 


1 
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undertaken to provide a high degree of security for such sensitive areas as the 
code and cryptographic rooms. It was reported, for example, that the buildings 
housing American activities in certain posts are at the present time unsatisfactory 
from a security standpoint. At posts in the Tropics the installation of air-condi- 
tioning greatly increases the security of a building because it makes it possible 
to keep the windows closed in rooms where there is specialized equipment. * * * 
Physical security would also be enhanced by getting all American activities in 
each city into one building. There has been progress in the general art of listening 
devices, and there is no reason to suppose that the United States is surpassed in 
the development of these devices. The fact that microphones have been made 
ee have very little metal in them makes it more difficult than ever to detect 
them. 

In Bern, Switzerland, United States offices are now scattered in six 
different buildings; in Tehran, Iran, they are in three buildings; in 
Stockholm, Sweden, in four buildings; in Baghdad, Iraq, in three 
buildings; and in Athens, Greece, in two buildings. These are illus- 
trative of the dispersal of United States office operations abroad in a 
few key posts. 

3. To provide Government-owned furnished residences for all 
ambassadors and ministers. 

4. To provide Government-owned furnished residences for officers 
in charge of consular posts and for senior officers at the principal diplo- 
matic missions, including the attachés of the Defense Department and 
other agencies. 

5. To provide Government-owned furnished living quarters for a 
substantial part of the American staff at posts where special housing 
problems exist, such as, health, security, long-term housing shortages, 
etc., where no practical alternative to Government housing can be 
found. 

6. To effect a maximum recovery of foreign credits owed the United 
States Government where such recovery can be fully justified within 
the terms of the above objectives. 

It should be noted that in the selection both of a site and an appro- 
priate structure to be put upon that site the Department spends a 
considerable amount of time and effort. Generally speaking, the five 
most desirable sites within a particular city are selected, depending 
upon whether the structure is to be a residence or office building. The 
best one of the five sites that is available is then purchased. Archi- 
tecturally the structure is designed to be as distinctively American as 
possible without clashing with the surrounding buildings. The inte- 
rior design and furnishings are strictly American in character. 


Tue Buritpine ProGRAM SINCE 1926 


The primary objective of this bill is to carry forward the buildin 
program authorized by Congress in 1926. The 1926 act empowerec 
the Secretary of State to acquire sites and buildings abroad for our 
diplomatic and consular establishments as well as for other Govern- 
ment agencies. In cases where it is impossible to acquire title to 
sites and buildings by purchase authority is granted “‘to acquire the 
property by lease for a term sufficiently long, in the judgment of the 
(Foreign Service Buildings) Commission, to be practically equivalent 
to the acquisition of title.’’ Not more than $10,000,000 to be known 
as the Foreign Service Buildings Fund was authorized to be appropri- 
ated to carry out the 1926 act. 
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In subsequent years Congress appropriated various sums pursuant 
to the 1926 act which permitted important but limited acquisitions of 
property abroad. Additional appropriations of $1,655,000 and $5,- 
000,000 were made in 1935 and 1938, respectively. The mounting 
threat of war, however, confined property acquisitions and new con- 
struction largely to this hemisphere. 

During the war years the program came to an almost complete 
standstill in most parts of the world. The termination of hostilities 
found the modest prewar construction program far behind schedule. 
Added to this was the heavy increase of personnel at all posts which 
only pointed up more sharply the needs for an accelerated pace. A 
program commensurate with the demands would have required a 
heavy dollar outlay. 

A new and unusual source of funds arose out of postwar settlements 
of accounts with foreign governments. These are foreign credits. 
The settlement of lend-lease, the sale of surplus property and war 
assets agreements as well as agreements reached by the Inter-Allied 
Reparations Agency credited to the United States large and scattered 
sums of money. The other governments were unable to pay in 
dollars, and therefore credited the United States with dollar equiva- 
lents in local currency. These sums, it must be stressed, can never 
be converted into dollars. If they are not used in the country of 
origin, they are lost to the United States. 

Table I shows that as of June 30, 1952, these credits will amount 
to $909,142,138. The table also shows the origin of these credits by 
country together with any qualifying terms attached to their use. 
Although certain credits have been drawn down by the Department of 
State and other Government agencies, they have been replenished 
during the past year to the extent of about $50,000,000. This latter 
sum was paid into the Treasury by ECA as the unused portion of the 
5 percent counterpart funds for administrative purposes. It is the 
sum in excess of ECA’s requirements. It is entirely in local currencies; 
it is not recoverable in dollars. 

In 1946 Congress authorized an appropriation to the Department 
of State of $15,000,000 in United States dollars and $110,000,000 in 
foreign credits to carry forward the building program. The record 
shows that since that year the Department has used foreign credits 
in preference to American dollars. Table II indicates the Depart- 
ment’s investments in buildings and properties as of December 31, 1951. 
The total dollar funds used for these purposes since 1926, when the 
building program was first started, are $18,331,499. Of this sum only 
about $1,500,000 has been appropriated since 1946, when foreign credits 
were made available. Much of the dollar outlay has been used for 
American mechanical equipment such as elevators and air-conditioning 
machinery not available in local currency markets. On the other 
hand, the Department will have spent by the end of this fiscal year 
$108,450,000 in foreign credits. The building program can be 
financed by a further authorization of foreign credits without cost 
to the American taxpayer. 

To achieve the maximum use of these foreign credits, the Depart- 
ment frequently draws upon those in a number of countries for com- 
pletion of a structure in another country. In Habana, for example, 
the Embassy was constructed through the utilization of Italian credits 
for the purchase of marble; Belgium credits for the purchase of steel; 
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and French credits for the purchase of cement. The Embassy in 
Rio has no fewer than 6 foreign currencies involved in its completion. 
In Afghanistan no credits were available. Through arrangements 
made with the Finance Minister of Afghanistan and of India, rupee 
credits owed the United States in India were switched to Afghanistan. 
A piece of property was bought in Tangier with pounds owed the 
United States by Great Britain. 

As of June 30, 1951, there were 114 Government-owned office 
buildings, 55 embassy and legation residences, 435 residential proper- 
ties and 375 apartment units. Housing was provided for 837 officers 
and employees including attachés of other agencies. Table III 
shows the proposed utilization of the additional toreign credits 
requested in this bill. This projection is for a 20-year period of which 
the major portion will be completed in about 5 years. When the pro- 

osed program is completed, it will provide housing accommodations 
or 881 additional employees. 

The State Department is responsible for providing housing and 
office space for its personnel and that of other departments accredited 
to foreign governments through the Embassy. This includes the 
regularly accredited military attachés and Agriculture and Treasury 
representatives. In the case of Mutual Security Administration and 
Technical Cooperation Administration personnel, as well as NATO, 
housing and office space are handled on a reimbursable basis to the 
Department of State. These figures, therefore, do not show up in 
the State Department building program. 
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Economic JUSTIFICATION FOR THE BILL 


A study of the evidence submitted convinces the committee that 
this bill is soundly conceived from an economic viewpoint. The 
following points may be made in support of this authorization: 

1. As indicated in the objectives of the program and as evidenced 
by the progress of the program since 1946, the utilization of foreign 
currency credits converts a frozen asset into a substantial and real 
asset of the United States. 

2. Inflation abroad is reducing the value of these credits. The 
sooner they are converted into real property, the greater the value 
which this Government will receive from them. 

3. The construction of Government-owned buildings and housing 
for its personnel abroad results in a reduction of dollar appropriations 
for rent and quarters allowance. The following table shows the over- 
all recurring estimated annual gross savings as a result of Government 
ownership of buildings overseas. 





Office space, State Department and other agencies. .__.._-._------ $3, 209, 205 
New allowance savings, State Department _-____-_-_- = kek sl ak bnash~ dare 1, 483, 855 
New allowance savings, other agencies _______- Be eee at ee 460, 387 

Total_____- Sah. Sqydinad Sure, 2 as bebe ied 2.81 5, 153, 447 


This sum will be increased progressively as more housing and office 
accommodations are constructed, thereby saving additional expendi- 
tures for rental and quarters allowance. 

4. The consolidation of offices in one building permits more efficient 
and less costly operations. Previous to the occupancy of the present 
office building in Mexico City our agencies were located in eight scat- 
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tered buildings. The concentration of offices in one building has made 
possible a reduction in operating expenses through decreases in such 
items as telephone and messenger personnel, and generally has per- 
mitted more efficient operation. 

Operating costs for buildings under Government ownership vary 
according to geographic location, especially as they concern utility 
services and fuel. Such costs are also effected in some countries due 
to adverse and unrealistic rates of exchange. _An analysis of opera- 
tional costs for a majority of office buildings indicates that of estimated 
gross savings based on current commerc ‘ial rental value there is a net 
savings of 73 cents per dollar after providing for annual maintenance 
and operating costs. With respect to residential properties there is 
anticipated a similar net savings of 48 cents per dollar in quarters 
allowance. 

5. Amortization rates of Government-owned property are from 50 
to 60 years, compared with commercial amortization rates which 
range from 10 to 30 years. 

6. Buildings are a nonrecurring capital investment. If necessary, 
they can be liquidated. Since they are invariably on desirable com- 
mercial and residential sites, it is unlikely that their value will be 
diminished. In the few cases where the Government has sold prop- 
erty abroad, a profit has been made. Last year the Ghekko Park 
property at Manila was sold for $81,911.34; its cost was $59,052. 

7. Property ownership by the United States Government provides 
freedom from taxation which is otherwise reflected in lease or rental 
payments. 

OrHER ProposeD AMENDMENTS 


1. AMENDMENT TO SECTION 2 OF 1926 ACT 


The Foreign Service Buildings Act of 1926 provided.for a Foreign 
Service Buildings Commission composed of the Secretary of State, 
the Secretary of the Treasury, the Secretary of Commerce, the chairman 
and ranking minority member of the Committee on Foreign Relations 
of the Senate, and the chairman and ranking minority member of the 
Committee on Foreign Affairs of the House of Representatives. This 
body was given the duty of considering, formulating, and approving 
plans and proposals for the acquisition and utilization of. sites and 
buildings, both those already acquired and those that subsequently 
would be acquired. The Commission’s range of interest also included 
the furnishings, alterations, and repairs of buildings. 

In 1939 the President’s Reorganization Plan No. II transferred the 

Commission and its functions to the Department of State with the 
provision that the— 
Commission shall exercise advisory functions, but all other functions (including 
administrative functions) shall be exercised under the direction and supervision 
of the Secretary of State by such division, bureau, or office in the Department 
of State as the Secretary shall determine. 

In making this recommendation President Roosevelt offered this 
explanation for the change: 

This Commission is advisory to the administrative work of the Department 
of State and should no longer have the status of an independent establishment. 

The amendment proposed in this bill in no way alters the reorganiza- 
tion plan previously accepted by the Congress. It merely incorpo- 
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rates the language of the plan in the basic Foreign Service Buildings 
Act, thereby solidifying the Foreign Service Buildings Commission as 
an entity under this program. 


2. AMENDMENT TO SECTION 4 OF 1926 ACT 


The amendment proposed in this bill deletes the last sentence 
of section 4 of the 1926 act. This sentence reads: 

In the case of the buildings and grounds authorized by this Act, after the 

initial alteration, repairs and furnishings have been completed, subsequent 
expenditures for such purposes shall not be made out of the appropriations 
authorized by this Act. 
_ The deletion of this sentence will have the effect of permitting 
expenditures for alterations, repairs, and furnishings following the 
initial provision for such items. It is believed that the incorporation 
of such items of expense under this appropriation is more appropriate 
and will provide a more concise and accurate picture of operations 
from a management and budgetary standpoint. 


8. AMENDMENT TO SECTION 5 OF 1926 ACT 


Basically four changes are proposed in this section: 

(1) “To insure the Foreign Service properties in foreign countries 
and the other properties acquired in accordance with the provisions 
of this act.”” At present there is no authority of law for the insurance 
of Government-owned properties, and this provision would permit 
insurance in the few countries where insurance is required by local law. 

(2) “To rent and insure objects of art.’’ Frequent opportunities 
arise to acquire very desirable objects of art on a nominal rental basis 
for use in embassy and legation residences. The cost of such objects 
of art, if purchased, would be prohibitive, but in cases where they can 
be acquired at a nominal rental, they would greatly enhance the ap- 
pearance of the principal residential properties. 

(3) “To obtain architectural and other expert technical services as 
may be necessary and pay therefor the scale of professional fees as 
established by local authority, law, or custom.”’ This provision would 
eliminate difficulties now experienced in many countries in obtaining 
professional services of this type because the fees demanded are in 
excess of the 5 percent allowable under the present language. 

(4) “To make expenditures without regard to that part of 52 Stat. 
441 (22 U.S. C. 2954) requiring purchase of articles manufactured in 
the United States:” This provision appears necessary in view of the 
fact that the program is predicated upon the procurement of materials 
and services abroad through maximum foreign credit utilization. 


4. AMENDMENT TO SECTION 6 OF 1926 ACT 


Section 6 would provide authority to acquire leasehold interests 
of not less than 10 years. This provision would enable the Department 
to acquire leaseholds of less than the usual long-term period. In 
some areas it is impossible to obtain a title in fee simple, or a lesser 
estate of 99 years, because of public ownership, or because the length 
of the available leasehold is predetermined by basic freehold interests 
or the existing life of an estate. The consideration would be directly 
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related to the value of the property during the term of the leasehold. 
This authority has been contained in the appropriation language for 
the past several years. 

CONCLUSION 


This bill was considered by a subcommittee consisting of Hon. 
Thurmond Chatham, Hon. A. S. J. Carnahan, Hon. A. A. Ribicoff, 
Hon. Chester E. Merrow, and Hon. B. Carroll Reece. They heard the 
testimony of witnesses from the Department of State, and requested a 
complete explanation of the bill’s provisions. The bill was reported 
favorably to the full committee, and after careful consideration, it has 
been unanimously reported to the House. 

This measure will permit the United States to convert paper credits 
into tangible and valuable assets. It will enable the continuation of 
a program that has already brought repute to our establishments 
abroad. The committee wishes to emphasize that no United States 
dollars are involved, nor are the foreign credits which the Department 
wishes to use capable of immediate conversion into United States 
dollars. Their idleness may very well result in one of two outcomes— 
either their value will continue to diminish under inflationary pres- 
sures or they may be lost to this Government through the failure 
promptly and effectively to utilize them. For these reasons, the 
committee recommends favorable action on{this bill. 


CHANGES IN Existinec Law 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


ForREIGN Service Buiiprnas Act, 1926 


(Public—No. 186—69th Cong.) 


* *” * * * * * 


Sec. 2. (a) There is hereby established a joint commission, to be known as 
the Foreign Service Buildings Commission, and to be composed of the Secretary 
of State, the Secretary of the Treasury, the Secretary of Commerce, the chairman 
and the ranking minority member of the Committee on Foreign Relations of the 
Senate, and the chairman and the ranking minority member of the Committee 
on Foreign Affairs of the House of Representatives. A member of the Commission 
may continue to serve as @ member thereof until his successor has qualified. 

(b) It shall be the duty of the Commission to consider, formulete, and approve 
plans and proposals for the acquisition and utilization of the sites and buildings 
authorized by section 1, and of sites and builcings heretofore acquired or author- 
ized for the use of the diplomatic and consular establishments in foreign countries, 
including the initial furnishings of such buildings and the initia] alteretion and 
repair of purchased buildings and grounds. The Commission established by the 
Act entitled ‘‘An Act making appropriations for the Diplomatic and Consular 
Service for the fiscal year ending June 30, 1922,” approved March 2, 1921, is 
hereby abolished. 

(ec) The Commission shall prescribe rules and regulations for carrying into 
effect the provisions of this Act, and shall make an annual report to the Congress. 

{(b)] (d) The Commission may appoint, without regard to the civil service 
laws or regulations, and fix compensation of, without regard to the Classification 
Act of 1923, as amended, such clerical and other assistants at the seat of govern- 
ment as the Commission deems necessary. The total amount authorized to be 
expended under this subdivision shall not exceed $5,000 for any one year. 








8 AMENDING THE FOREIGN SERVICE BUILDINGS ACT, 1926 


(e) Section 1 (e) of the President’s Reorganization Plan No. II (53 Stat. 1432) is 
incorporated herein by reference and applies to the Foreign Service Buildings Act, 
1926, as amended. 


* * ak * Ba * * 


Sec. 4. (a) For the purpose of carrying into effect the provisions of this Act 
there is hereby authorized to be appropriated an amount not exceeding $10,000,- 
000,* and the appropriations made pursuant to this authorization shall constitute 
a fund to be known as the Foreign Service Buildings Fund, to remain available 
until expended. Under this authorization not more than $2,000,000* shall be ap- 
propriated for any one year, but within the total authorization provided in this 
Act the Secretary of State, subject to the direction of the Commission, may enter 
into contracts for the acquisition of the buildings and grounds authorized by this 
Act. [In the case of the buildings and grounds authorized by this Act, after the 
initial alterations, repairs, and furnishing have been completed, subsequent ex- 
penditures for such purposes shall not be made out of the appropriations author- 
ized by this Act.] 

(b) For the purpose of carrying into effect the provisions of this Act there is hereby 
authorized to be appropriated, in addition to amounts previously authorized, an 
amount not to exceed $90,000,000, which shall be available exclusively for payments 
representing the value, in whole or in part, of property or credits in accordance with 
the provisions of the Act of July 25, 1946 (60 Stat. 663). Sums appropriated pur- 
suant to this authorization shall remain available until expended. 

(Sec. 5. The Secretary of State is empowered, subject to the direction of the 
Commission, to collect information and to formulate plans for the use of the 
Commission and to supervise and preserve the diplomatic and consular properties 
of the United States in foreign countries and the properties acquired under this 
Act. In the collection of such information and in the formulation of such plans 
he may, subject to the direction of the Commission, obtain’such special architec- 
tural or other expert technical services as may be necessary and pay therefor, not 
exceeding in any case 5 per centum of the cost of construction or remodeling of the 
properties in respect to which said special services are rendered, from such appro- 
priations as Congress may make under this Act, without regard to civil-service 
laws or regulations and the provisions of the Classification Act of 1923.] 

Sec. 5. For the purposes of this Act the Secretary of State is authorized to supervise, 
preserve, maintain, operate, and, when deemed necessary, to insure the Foreign Service 
properties in foreign countries and the other properties acquired in accordance with 
the provisions of this Act; to rent and insure objects of art; to collect information and 
formulate plans; and, without regard to civil service and classification laws, to obtain 
architectural and other expert technical services as may be necessary and pay therefor 
the scale of professional fees as established by local authority, law, or custom, and to 
make expenditures without regard to that part of 52 Stat. 441 (22 U.S. C. 295a) 
requiring purchase of articles manufactured in the United States. 

[Sec. 6. The authority granted to acquire sites and buildings by purchase 
shall, in cases where it is impossible to acquire title, be construed as authority to 
acquire the property by lease for a term sufficiently long, in the judgment of the 
Commission, to be practically equivalent to the acquisition of title. ] 

Sec. 6. The authority granted to acquire sites and buildings by purchase or other- 
wise shall include authority to acquire leaseholds of not less than ten years. 

Bs * * * * * * 





*Note.—Additional appropriations and limitations have been authorized since the enactment of this Act, 
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AMENDING THE FOREIGN 


Tas_eE I].—Department of State investments in buildings 


Country 
| 


Dollar 
funds 
(since 1926) | 


AMERICAN REPUBLICS 


Argentina -_- 
Bolivia 
Brazil 
PE ae aie 
Columbia 
Costa Rica 
Cuba... uA 
Dominican Republic cal 
Ecuador............ 

E] Salvador... .....- 
Guatemala. . 
Haiti 


Nicaragua.........- oes 
Pemeene.. . 6. n5cacn- ‘ 
Paraguay -....-- 

Peru 
RAE 6 cts wxmecds ‘ 
i ee ae 


EUROPE 


RR tain takin ccwnn 
Belgium- Luxemburg 
BOOTS oa. c. ses Saeed 
Czechoslovakia... ___- | 
Denmark 
Finland - 
France. 
French possessions: | 
Algeria 
Vietnam 
Tunisia 
New Caledonia 
Martinique 


French West Africa __|_______- 


Madagascar 
Society Islands 
Germany 
Hungary 
Iceland Lhnak hekednibin! 
Ireland __- ae | 
Italy we 
Netherlands 
Netherlands possessions: 
Aruba, Netherlands | 
West Indies 
Curacao, Netherlands | 
West Indies________| 


Surinam. shaded Remind 
Norway-..---- bitcdaladcel 
iis eee | 
Portugal. ___. | 


Portuguese possessions: 
Lourenco Marques. --| 
Luanda 





BRITISH COMMONWEALTH | 
AND EMPIRE 


Australia 
Canada 


1 The $203,389 represents the inventory of a stoc kpile that at one time was valued at $670,000 
contemplated that once the stock is depleted, that it will be replenished. 


..| $1, 746, 390 
1, 020, 295 
153, 814 
119, 696 | 
245, 610 
847, 119 
5, 632 | 
177, 715 
116, 445 |_ 
110, 350 


610 


214, 316 
194, 568 
437, 094 
32, 763 
243, 795 
249, 249 |___. 
254, 937 


290, 410 
1, 929 


15, 471 


oF 


ae, 4 


49, 960 | 
1, 160, 438 
7, 040 


SERVICE BUILDINGS ACT, 


Dec. 31, 1951 


Dollar 


equivalent | 


of foreign 
credits 
| (since 1946) 


$117, 754 


385, 816 
146, 865 
122, 022 
423, 086 


| 120, 870 | 

Pe 71, 948 
500, 0412 

| 106, 400 


38, 643 
"369, 542 


58, 216 


1, 499, 912 | 


2, 417, O85 
105, 618 
2, 161, 208 
222, 392 


704, 671 
8, 252, 085 


690, 838 
1, 876, 826 
99, 061 
65, 567 
84,777 
52, 225 


38, 559 
769, 072 
348, 043 


5, 998, 809 


80, 862 | 


37, 871 


567, 093 


2, 594, 284 
470, 009 

j 188, 679 
| 582, 711 


1, 013, 139 
376, 507 


2, 606, 688 | 


2, 049, 688 | 
258, 685 | 


1, 277, 126 | 


49, 240 || 


286, 249 
70, 404 


Country 


BRITISH COMMONWEALTH 
AND EMPIRE—continued 


New Zealand.___- 

South Africa_. 

United Kingdom 

United Kingdom posses- 

sions: 

Gold Coast 
Kenya 
Nigeria 
Tanganyika 
So. Rhodesia. 
Cyprus 
Suva 
Hongkong. 
Singapore. 
Malaya 
Bahamas 
British Honduras -. 
Bermuda ie 
British Guiana. 
Jamaica 
Newfoundland 
Trinidad 
Gibraltar 


AFRICA, NEAR AND MIDDLE 
EAST 


Aden 
Afghanistan 
Albania 
Belgian Congo 
Egypt 

Eritrea 
Ethiopia 
Ceyion....... 
Greece 

India 

Iran 

Iraq 

Israel 

Jordan 
Lebanon 
Liberia 

Libya 
Morocco ae 
Pakistan i ea 
Palestine 
Saudi Arabia 
Syria 


| Turkey 
346, 183 || 


FAR EAST 


| China 


Indonesia 
Japan 
Burma 


| Korea 


Philippines 
Thailand 
General stockpile ! 


Total 


In the main, 


1926 


Dollar 
funds 
| (since 1926 


24, 980 
2, 662 
}, 273 


2, do 





929, 190 

10 
, 899 
168 


26, 817 
_ 546 


31, 499 
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and properties as of 


| Dollar 
equivalent 
of foreign 

credits 
(since 1946 


$571, 954 
928, 146 
13, 408, 780 


29, 020 
151, 547 
298, 487 

7, 802 

46, 049 

12, 621 

19, 327 


, 410, 617 


489, 187 
123, 224 
163, 611 
2, 000 
260, S67 
25, 763 
148, 950 
18, 277 
44, 619 


32, 022 





3, 690 
3, 466 


, 724, 935 


840, 260 
203, 289 


, 830, 260 


It is not 
the stock pile con- 


sisted of chinaware and rugs, which were purchased with foreign credits and which are distributed through- 
out the world, wherever such items are required. 


? Through June 30, 195 


2, this figure will be $108,450,000. 
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MASTER SGT. ROBERT A. ESPE 





Fespruary 21, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Keatine, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1796) 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1796) for the relief of Master Sgt. Robert A. Espe, having 
considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpo.e of the proposed legislation is to pay the sum of $15,000 
to Master Sgt. Robert A. Espe. Such payment to be in full settlement 
of all claims of Sergeant Espe on account of the death of his wife and 
infant son, on January 26, 1950, while they were passengers in an 
Air Force plane which disappeared after leaving Elmendorf Air Base at 
Anchorage, Alaska. 

STATEMENT OF FACTS 


It appears that Mrs. Joyce Merlyn Espe and her infant son, 
Victor Robert Espe, were among 34 passengers, in addition to the crew, 
on a United States Air Force plane which departed Elmendorf Air 
Force Base, Alaska, at 1 p. m. on January 26, 1950, en route to Great 
Falls Air Force Base, Mont. The plane, which had approximately 
13% hours of fuel aboard, was last reported at about 3 p. m. January 
26, 1950, over Snag, Yukon Territory, Canada. A search mission 
was started on January 27, 1950, and was suspended on February 20, 
1950. The wreckage of the plane has never been located, and it is not 
known whether it went down in the United States or Canada. Nothing 
has been heard from the passengers or crew. 

The Secretary of the Air Force, on November 8, 1950, declared the 
military personnel aboard the aircraft lezally dead as of January 26, 
1950; however, this Department has no authority to make such a 
finding with respect to civilians who are not employees. 
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A claim was filed by Sergeant Espe with the Department of the Air 
Force for $750 under the provisions of the act of July 3, 1943 (31 
U.S. C.:233b), for the loss of personal property and money which his 
wife had in her possession on the plane. The full amount of this 
claim was paid on November 2, 1950. 


The Department of the Air Force, in its report dated June 26, 1951, 
states: 


The Department of the Air Force favors relief for Sergeant Espe and the pro- 
posed award of $15,000 as stated in H. R. 1796 is recommended as a fair and 
reasonable amount. 


Therefore, your committee concurs in that recommendation. 


DEPARTMENT OF THE AIR Force, 


Washington, June 26, 1951, 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrMan: I refer to your recent request for a report on the facts 
and merits of H. R. 1796, Eighty-second Congress, a bill for the relief of Master 
Sgt. Robert A. Espe. 

The purpose of H. R. 1796 is to authorize and direct the Secretary of the 
Treasury to pay Master Sgt. Robert A. Espe the sum of $15,000 in full settlement 
of his claim against the United States on account of the death of his wife, Joyce 
Merlyn Espe, and his infant son, Vietor Rebert Hspe, on January 26, 1950, while 
passengers in an Air Force plane which disappeared after leaving Elmendorf Air 
Force Base at Anchorage, Alaska. 

Mrs. Joyce Merlyn Espe and her infant son, Victor Robert Espe, were among 
34 passengers, in addition to the crew, on a United States Air Force plane which 
departed Elmendorf Air Force Base, Alaska, at 1 p. m. on January 26, 1950, en 
route to Great Falls Air Foree Base, Mont. The plane, which had appronimately 
13% hours of fuel aboard, was last reported at about 3 p. m., January, 26, 1950, 
over Snag, Yukon Territory, Canada. A search mission was started on January 
27, 1950, and was stispended on February 20, 1950. The wreckage of the plane 
has never been located, and it is not known whether it went down in the United 
States or Canada. Nothing has been heard from the passengers or crew. 

‘Phe Seeretary of the Air Foree, on November 8, 1950, declared the military 
personnel aboard the aircraft legally dead as of January 26, 1950; however, this 
Department has no authority to make such a finding with respect to civilians who 
are not employees. 

A claim was filed by Sergeant Espe with the Department of the Air Force for 
$750 under the provisions of the act of July 3, 1943 (31 U. 8. C. 233 b), for the loss 
of personal property and money which his wife had in her possession on the plane. 
The full amount of this claim was paid on November 2, 1950. 

The Department of the Air Force favors relief for Sergeant Espe and the pro- 
posed award of $15,000 as stated in H. R. 1796 is recommended as a fair and 
reasonable amount. 

For the purpose of accuracy, if H. R. 1796 is favorably considered by the 
Congress, it is recommended that the sentence beginning on line 7 of the bill be 
amended to read as follows: ‘“The payment of such sum to Robert A. Espe shall 
be in full settlement against the United States, on account of the death of his wife, 
Joyce Merlyn Espe, and his infant son, Victor Robert Espe, on January 26, 1950, 
while passengers in an Air Force aircraft which disappeared after leaving Elmen- 
dorf Air Base at Anchorage, Aiaska.”’ 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 


Eucene M. Zuckert, 
Assistant Secretary of the Air Force. 
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DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE ASSISTANT SECRETARY, 


Washington, February 5, 1952. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: I refer to your request for the views of the Department 
of Defense with respect to general legislation to cover cases in point with H. R. 
1796, a bill for the relief of Master Sgt. Robert A. Espe. The Secretary of De- 
fense has delegated to the Department of the Air Force the responsibility for 
expressing the views of the Department of Defense. 

The purpose of H. R. 1796 is to authorize and direct the Secretary of the Treas- 
ury to pay to Master Sgt. Robert A. Espe the sum of $15,000 in full settlement of 
his claim against the United States on account of the death of his wife, Joyce 
Merlyn Espe, and his infant son, Victor Robert Espe, on January 26, 1950, while 
passengers in an Air Force plane which disappeared after leaving Elmendorf 
Air Force Base at Anchorage, Alaska. 

Mrs. Joyce Merlyn Espe and her infant son, Victor Robert Espe, were passengers 
aboard a United States Air Force plane which departed Elmendorf Air Force Base, 
Alaska, on January 26, 1950, en route to Great Falls Air Force Base, Mont. The 
aircraft, which was last reported over Canada, has never been located and it is 
not known whether it went down in the United States or Canada. 
been heard from the passengers or crew. 

The Air Force has previously considered H. R. 1796 and reported favorably 
thereon to your committee. Cases in point with H. R. 1796, however, have been 
relatively few. The Department of the Air Force on behalf of the Department of 
Defense therefore does not consider that a need exists for general legislation to 
cover such cases. 

This report has been coordinated among the departments and boards within the 
Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 

The Bureau of the Budget has advised that there is no objection to the sub- 


mission of this report. The enclosed letter represents the views of the Bureau of 
the Budget on this subject: 
Sincerely vours, 


Nothing has 


E. V. Huaoins, 


Assistant Secretary »‘* e Air Force, 








Se atten w TS a eat acter 
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MARY OSADCHY 





Fesruary 21, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Jonas, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3561] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3561) for the relief of Mary Osadchy, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 7, after the sign ‘‘$’’ strike the bill out down through 
line 5, page 2 2, and insert in lieu thereof: 

1,426, which represents a like amount refunded by her to the United States on 
account of erroneous family allowance overpayments made to her by the Finance 


Department, United States Army. 


Sec. 2. Any liability to the United States arising out of payments of family 


allowance erroneously made to the said Mary Osadchy is hereby canceled, 

The purpose of the proposed legislation is to pay to Mary Osadchy, 
of Max, 8S. Dak., $1,426, representing the difference between the 
amount of death compensation benefits she would have received had 
application been filed therefor on November 30, 1944, the presumed 
date of death of her son, and the balance retained by her of amounts 
improperly paid through error of the Finance Department of the 
United States Army, in connection with family-allowance payments. 


STATEMENT OF FACTS 


It appears that Vincent V. Osadchy was born in North Dakota on 
January 7, 1920. On May 27, 1942, he entered the Army at Fort 
Snelling, Minn., and was assigned to the Air Corps. During the 
course of his service he received training as an engineer-gunner and 
was promoted to the grade of staff sergeant. The unit to which he 
was assigned arrived in the European theater on May 25, 1942. 
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Sergeant Osadchy was a crew member of a bomber and was reported 
missing in action on November 29, 1943. 

On December 11, 1943, Mrs. Mary Osadchy, the mother of Sergeant 
Osadchy, was notified that her son was missing in action and that the 
Congress had enacted legislation which would continue the pay, 
allowances, and allotments of Sergeant Osadchy until his status had 
been definitely established. Under the provisions of the Missing 
Persons Act of March 7, 1942 (56 Stat. 143, 145; 50 USCA App. 
1005), a presumptive date of death for the determination of pay and 
allowances, settlement of accounts, and payment of death gratuity, 
was set for the death of Sergeant Osadchy as of November 30, 1944. 
Mrs. Osadchy was notified of this fact on December 26, 1944. 

After the cessation of hostilities in Europe in May 1945 new evidence 
concerning the death of Sergeant Osadchy was obtained. The plane 
of which he was a crew member was forced down at sea, off the 
Netherlands coast, after it had been struck by antiaircraft fire near 
Bremen, Germany. The plane landed in the water safely and none 
of the members of the crew were injured as a result of the enemy 
antiaircraft fire or the crash landing. The crew took to life rafts, but 
because of the darkness and stormy ‘weather they were not immediately 
picked up, and Sergeant Osadchy died as a result of exposure at about 
10 p. m. on November 29, 1943, and was buried at sea. 

A family allowance was authorized for Mrs. Mary Osadchy, depend- 

ent parent of Sergeant Osadchy, in the amount of $50 per month, 
effective April 1, 1944. The family allotment should have been dis- 
continued on November 30, 1944, the date of the presumptive death 
of Sergeant Osadchy. However, payments were made to her to and 
including October 31, 1948, creating an overpayment to her in the 
amount of $2,350. In addition the soldier’s contribution of $22 a 
month was not collected on the departmental settlement of arrears 
of pay and allowance for the period April 1, 1944, to November 30, 
1944, thus creating an additional ov erpayment of $176, making a 
total overpayment of $2,526. Mrs. Osadchy made a partial refund to 
the United States in the amount of $1,426, thereby reducing the over- 
payment to $1,100. Her indebtedness to the United States in the 
amount of $1,100 was waived by the Comptroller General of the 
United States on January 19, 1951, under the provisions of the 
Dependents Assistance Act of 1950 (64 Stat. 794; 50 USCA App. 2213), 
which provides, in pertinent part, as follows: 
* * * the Comptroller General, upon the recommendations of the heads of 
the departments concerned, or such subordinates as they may designate, and 
showing that collection would be against equity and good conscience, may waive 
indebtednesses growing out of erroneous payments of allowances under the 
authority of the Servicemen’s Dependents Allowance Act of 1942, as amended, 
and authorize payments based thereon, on applications filed by enlisted and 
former enlisted members of the Army, Navy, Marine Corps, Air Force, and 
Coast Guard, or their dependents, and not finally acted upon prior to October 1, 
1949 * 6 f, 

It appears that the Veterans’ Administration, on January 20, 1945, 
mailed to Mrs. Mary Osadchy the mecessary forms and instructions to 
apply for death compensation. However, ro action was taken by 
Mrs. Osadchy in this connection until February 2, 1950, when she 
filed application for death compensation. On April 12, 1950, Mrs. 
Osadchy was awarded death compensation under the act of September 
7, 1944 (58 Stat. 728; 38 U. S. C. 733), in the monthly rate of $60, 
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effective February 2, 1950, the date she filed her claim with the Vet- 
erans’ Administration. The act of September 7,1944, provides as 
follows: 


That effective December 7, 1941, where in the case of a person in the active 
land or naval service a report of death or a finding of death has been made by the 
Secretary of War or the Secretary of the Navy, the effective date of an award of 
death pension or compensation payable under Public Law Numbered 2, Seventy- 
third Congress, as amended, shall be the day following the date fixed by the 
Secretary as the date of death in such report of finding: Provided, That claim be 
filed prior to one year after report or finding of de ath is made: And provided 
further, That death pension or compensation under the laws administer: .d by the 
Veterans’ Administration shall not be payable to any dependent for any peri 
for which such dependent has received, or is entitled to receive, an wlowesee: 
allotment, or service pay of the deceased. 


It appears that Mrs. Osadchy has been receiving en compensation 
from the Veterans’ Administration since February 2, 1950. As she 


did not file a claim for death compensation within 1 year after the 
presumed date of Sergeant Osadchy’s death oven 30, 1944), 

there is no statutory authority for the payment to her of such compen- 
sation prior to February 2, 1950, the date she made application there- 
for. The total death compe nsation which would have been payable 
to Mrs. Osadchy if she had filed an application therefor within 1 year 
after the presumed date of Sergeant Osadchy’s death, and if she had 
been determined by the Veterans’ Administration to be a dependent 
parent at the time of this soldier’s presumptive death, has been 
computed by the Veterans’ Administration as $3,263. The balance 
of the allotment payments which had been improperly paid to Mrs. 
Osadchy after the presumptive death of her son, the reimbursement 
of which has been waived by the Comptroller General, amounts to the 
sum of $1,100. Deducting this amount from the sum of $3,263, leaves 
a balance of $2,163, rather than $2,161 stated in section | of H. R. 3561. 

The Department of the Army, in its report, states: 


Mrs. Osadchy was paid the sum of $1,036.80 by the Finance Department, United 
States Army, on February 15, 1945, which represents the 6-month death gratuits 
pay which she was entitled to receive. As the result of an application submitted 
by her to the Veterans’ Administration on February 12, 1945, she receives $51.80 
per month in settlement of the servicemen’s national service life insurance 

As hereinbefore shown, Mrs. Osadchy has been given the benefit of the pro- 
visions of the Dependents Assistance Act of 1950, supra, by having her indebted- 
ness to the United States in the amount of $1,100 waived by the Comptroller 
General. The enactment of this bill in its present form would grant to her an 
award of $2,161, representing the approximate difference between the amount of 
death compensation benefits she apparently would have received had she filed 
application therefor within the time required by law, and the balance ($1,100) 
retained by her out of the total amounts ($2,526) improperly paid to ber as allot- 
ments by the Finance Department of the Army. The Department of the Army 
is opposed to the granting of the claimant of this sum, to which she is not legally 
entitled, as it would constitute discriminatory legislation in that it would grant 
to her a special benefit denied to all other persons similarly situated. 

If the claimant had not made the partial refund to the United States of $1,426, 
her total indebtedness to the Government in the amount of $2,526 would un- 
doubtedly have been waived under the provisions of the Dependents Assistance 
Act of 1950, supra. The Department, therefore, would have no objection to the 
enactment of this bill if it should be amended so as to provide for the payment to 
Mrs. Osadeby of said sum of $1,426. 

On April 2, 1951, the Department of the Army submitted a report on 8S. 298, 


\ 


Eighty-second Congress, a similar bill for the relief of this claimant, in which it 
opposed the enactment of the bill on the ground that if it should be enacted it 
would constitute Ciscriminatory legisla tion. The Department is still opposed to 


the enactment of this legislation in the form in which it was introduced. How- 
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ever, after a thorough reconsideration of the matter, the Department is now of the 
view that Mrs. Osadchy should be reimbursed in the sum of $1,426, the amount 
which she refunded to the United States. 


Therefore, your committee concurs in that recommendation, and 
the bill is amended accordingly. 


DEPARTMENT OF THE ARMY, 


Washington, D. C., August 13, 1941. 
Hon, EManvet Crier, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretier: Reference is v ade to vour ictter erclosin¢ a comy of H.R. 
3561, Eighty-second Congress, a bill for the relief of Mary Osadchy, and requesting 
a report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Mary Osadchy, of 
Max, North Dakota, mother of the late Staff Sergeant Vincent V. Osadchy, the 
sum of $2,161, representing the difference between the amount of death com- 
pensation benefits she would have received had application been filed therefor 
on November 30, 1944, the presumed date of death of her son, and the balance 
retained by her of amounts improperly paid through error of the Finance Depart- 
ment, United States Army, in connection with family allowance payments. 

“Sec. 2. Any liability to the United States arising out of payments erroneously 
made to the said Mary Osadchy is hereby canceled.” 

The records of the Department of the Army show that Vincent V. Osadchy 
was born in North Dakota on January 7, 1920. On May 27, 1942, he entered 
the Army at Fort Snelling, Minn., and was assigned to the Air Corps. During 
the course of his service he received training as an engineer-gunner and was 
promoted to the grade of staff sergeant. The unit to which he was assigned 
arrived in the European theater on May 25, 1942. Sergeant Osadchy was a 
— member of a bomber and was reported missing in action on November 29, 
1943. 

On December 11, 1943, Mrs. Mary Osadehy, the mother of Sergeant Osadchy, 
was notified that her son was missing in action and that the Congress had enacted 
legislation which would continue the pay, allowances, and allotments of Sergeant 
Osadchy until his status had been definitely established. Under the provisions 
of the Missing Persons Act of March 7, 1942 (56 Stat. 148, 145; 50 U. 8. C. A. App. 
1005), a presumptive date of death for the determination of pay and allowances, 
settlement of accounts, and payment of death gratuity was set for the death of 
Sergeant Osadchy as of November 30, 1944. Mrs. Osadchy was notified of this 
fact on December 26, 1944. 

After the cessation of hostilities in Europe in May 1945 new evidence concerning 
the death of Sergeant Osadchy was obtained. The plane of which he was a crew 
member was forced down at sea, off the Netherlands coast, after it had been 
struck by antiaircraft fire near Bremen, Germany. The plane landed in the water 
safely and none of the members of the crew were injured as a result of the enemy 
antiaircraft fire or the crash landing. The crew took to life rafts, but because of 
the darkness and stormy weather they were not immediately picked up, and 
Sergeant Osadchy died as a result of exposure at about 10 p. m. on November 29, 
1943, and was buried at sea. 

A family allowance was authorized for Mrs. Mary Osadchy, dependent parent 
of Sergeant Osadchy, in the amount of $50 per month, effective April 1, 1944. 
The family allotment should have been discontinued on November 30, 1944, the 
date of the presumptive death of Sergeant Osadchy. However, payments were 
made to her to and including October 31, 1948, creating an overpayment to her in 
the amount of $2,350. In addition the soldier’s contribution of $22 a month was 
not collected on the departmental settlement of arrears of pay and allowance for 
the period April 1, 1944, to November 30, 1944, thus creating an additional over- 
payment of $176, making a total overpayment of $2,526. Mrs. Osadchy made a 
partial refund to the United States in the amount of $1,426, thereby reducing the 
overpayment to $1,100. Her indebtedness to the United States in the amount 
of $1,100 was waived by the Comptroller General of the United States on January 
19, 1951, under the provisions of the Dependents Assistance Act of 1950 (64 Stat 
794; 50 U.S. C. A. App. 2213), which provides, in pertinent part, as follows: 

“* * * the Comptroller General, upon the recommendations of the heads 
of the departments concerned, or such subordinates as they may designate; and a 
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showing that collection would be against equity and good conscience, may waive 
indebtednesses growing out of erroneous payments of allowances under the author- 
ity of the Servicemen’s Dependents Allowance Act of 1942, as amended, and au- 
thorize payments based thereon, on applications filed by enlisted and former 
enlisted members of the Army, Navy, Marine Corps, Air Force, and Coast Guard, 
or their dependents, and not finally acted upon prior to October 11,1949, * * *.” 

It appears that the Veterans’ Administration, on January 20, 1945, mailed to 
Mrs. Mary Osadchy the necessary forms and instructions to apply for death com- 
pensation. However, no action was taken by Mrs. Osadchy in this connection 
until February 2, 1950, when she filed application for death compensation. On 
April 12, 1950, Mrs. Osadehy was awarded death compensation under the act of 
September 7, 1944 (58 Stat. 728; 38 U. S. C. 733), in the monthly rate of $60, 
effective February 2, 1950, the date she filed her claim with the Veterans’ Ad- 
ministration. The act of September 7, 1944, provides as follows: 

“That effective December 7, 1941, where in the case of a person in the active 
land or naval service a report of death or a finding of death has been made by the 
Secretary of War or the Secretary of the Navy, the effective date of an award of 
death pension or compensation payable under Public Law Numbered 2, Seventy- 
third Congress, as amended, shall be the day following the date fixed by the Secre- 
tary as the date of death in such report or finding: Provided, That claim be filed 
prior to one year after report or finding of death is made: And provided further, 
That death pension or compensation under the laws administered by the Veterans’ 
Administration shall not be payable to any dependent for any period for which 
such dependent has received, or is entitled to receive, an allowance, allotment, or 
service pay of the deceased.”’ 

It appears that Mrs. Osadchy has been receiving death compensation from 
the Veterans’ Administration since February 2, 1950. As she did not file a 
claim for death compensation within 1 year after the presumed date of Sergeant 
Osadchy’s death (November 30, 1944), there is no statutory authority for the 
payment to her of such compensation prior to February 2, 1950, the date she 
made application therefor. The total death compensation which would have 
been payable to Mrs. Osadchy if she had filed an application therefor within 
1 year after the presumed date of Sergeant Osadchy’s death. and if she had 
been determined by the Veterans’ Administration to be a de~ouide i parent at 
the time of this soldier’s presumptive death, has been computec by the Veterans’ 
Administration as $3,263. The balance of the allotment payments ‘whiels had 
been improperly paid to Mrs. Osadchy after the presumptive death of her son, 
the reimbursement of which has been waived by the Comptroller General, amounts 
to the sum of $1,100. Deducting this amount from the sum of = ,263, leaves a 
balance of $2,163, rather than $2,161 stated in section 1 of H. R. 3561. 

Mrs. Osadchy was paid the sum of $1,036.80 by the Finance Department, 
United States Army, on February 15, 14 945, which represents the 6-month death 
gratuity pay which she was entitled to receive. As the result of an application 
submitted by her to the Veterans’ Administration on February 12, 1945, she 
receives $51.80 per month in settlement of the serviceman’s national service 
life insurance. 

As hereinbefore shown, Mrs. Osadchy has been given the benefit of the provi- 
sions of the Dependents Assistance Act of 1950, supra, by having her indebtedness 
to the United States in the amount of $1,100 waived by the Comptroller General. 
The enactment of this bill in its present form would grant to her an award of 
$2,161, representing the approximate difference between the amount of death 
compensation benefits she apparently would have received had she filed applica- 
tion therefor within the time required by law, and the balance ($1,100) retained 
by her out of the total amounts ($2,526) improperly paid to her as allotments by 
the Finance Department of the Army. The Department of the Army is opposed 
to the granting of the claimant of this sum, to which she is not legally entitled, 
as it would constitute discriminatory legislation in that it would grant to her a 
special benefit denied to all other persons similarly situated. 

If the claimant had not made the partial refund to the United States of $1,426, 
her total indebtedness to the Government in the amount of $2,526 would undoubt- 
edly have been waived under the provisions of the Dependents Assistance Act 
of 1950, supra. The Department, therefore, would have no objection to the 
enactment of this bill if it should be amended so as to provide for the payment 
to Mrs. Osadchy of said sum of $1,426. 

On April 2, 1951, the Department of the Army submitted a report on S. 298, 
Fighty-second Congress, a similar bill for the relief of this claimant, in which it 
opposed the enactment of the bill on the ground that if it should be enacted it 
would constitute discriminatory legislation. The Department is still opposed to 
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the enactment of this legislation in the form in which it was introduced. However, 
after a thorough reconsideration of the matter, the Department is now of the 
view that Mrs. Osadchy should be reimbursed in the sum of $1,426, the amount 
which she refunded to the United States. 

If this bill is favorably considered by the Congress it is recommended that the 
text thereof be amended to read as follows: 

‘““Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Mary Osadchy, of Max, North Dakota, the mother 
of the late Staff Sergeant Vincent V. Osadchy, the sum of $1,426, which represents 
a like amount refunded by her to the United States on account of erroneous family 
allowance overpayments made to her by the Finance Department, United States 
Army. 

“Sec. 2. Any liability to the United States arising out of payments of family 
allowance erroneously made to the said Mary Osadchy is hereby canceled. 

“Spc. 3. No part of the amount appropriated in this Act in excess of 10 per 
centum thereof shall be paid or delivered to or received by any agent or attorney 
on account of services rendered in connection with this claim, and the same shal! 
be unlawful, any contract to the contrary notwithstanding. Any person violating 
the provisions of this Act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not exceeding $1,000.” 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 





Executive Orrick OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., June 26, 1951. 
The honorable the SecreTary oF THE ARMY. 
(Attention Col. J. W. Huyssoon.) 


My Dear Mr. Secretary: This will acknowledge your letter of May 28, 1951, 
transmitting copies of a proposed adverse report on H. R. 3561, a bill for the 
relief of Mary Osadchy, to be presented for the consideration of the House 
Committee on the Judiciary. 

This office agrees with the position which you have taken in your proposed 
report on H. R. 3561 as that bill now stands. However, it would seem that a 
different picture might be presented if the theory underlying the measure were 
changed. By this we mean if it were to be amended so as to provide for an 
award to the cl] imant in an amount equal to that which she was required to 
refund to the (| iited States on account of erroneous overpayment of family 
allowances. For it is not believed that such a reimbursement would be unreason- 
able when all the circumstances surrounding this case are taken into account. 

Accordingly, while there would be no objection to the presentation to the 
committee of such report on H. R. 3561 as you deem appropriate, you are advised 
that the Bureau of the Budget would have no objection to the enactment of the 
measure if it were to be amended in accordance with the above. 

It would be appreciated if you would attach a copy of this letter to your report 
when it is forwarded to the committee. 

Sincerely yours, 
Roger W. Jongs, 
Assistant Director for Legislative Reference. 





House or REPRESENTATIVES, 
Washington, D. C., April 6, 1951. 


Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
House of Representatives, W. ashington, D.C. 


Dear Mr. CELLER: This letter is written to furnish a detailed explanation of 
H. R. 3561, for the relicf of Mrs. Mary Osadchy, which I introduced yesterday, 
Mrs. Mary Osadchy is the dependent mother of deceased Set. Vincent V. 
Osadchy, Army serial No. 37378042, of Max, N. Dak. Sergeant Osadchy was 
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missing in action as of November 30, 1943, and declared legally dead 1 year later, 
November 30, 1944. 

Mrs. Osadchy, with the status of a dependent mother, was receiving $50 a 
month from the United States Army. These payments were not discontinued by 
the Army Finance Office when her son was declared legally dead, but continued 
until the error was discovered in October 1948. Living in a remote section of 
North Dakota, Mrs. Osadchy was not aware that the ney she was receiving 
was coming from the wrong governmental agency. The Army then informed her 
that she had been overpaid the sum of $2,350 from December 1, 1944, through 
October 31, 1948, a total of 47 months at $50 per month. The Finance Office also 
discovered 2n additional error on the part of the Army in that the soldier’s share 
of the dependent allowance had not been deducted from his pay for 8 months from 
April 1, 1944, through November 30, 1944, at $22 per month. This additional 
sum in the amount of $176 brought Mrs. Osadchy’s total indebtedness to the 
Army to $2,526. Through extreme hardship Mrs. Osadchy was able to repay in 
cash to the Army Finance Office the sum of $1,426, thus reducing her indebtedness 
to $1,100. 

It is my understanding that the Comptroller General, acting under section 13 
of the Dependents Assistance Act of 1950 (Public Law 771, 81st Cong.) has 
waived the remaining payment due. 

About this time Mrs. Osadchy sought advice, was informed of her rights and 
the proper procedure to follow, and applied through the Veterans’ Administration 
for her dependent allowance which began on February 1, 1950. If Mrs. Osadchy 
had realized that her $50 per month payment was not coming from the right 
source and had applied through the Veterans’ Administration for her payments on 
the date that her son was declared legally dead, she would have received a total 
of $3,261. This amount, reduced by the net overpayment of the Army Finance 
Office, makes a total of $2, 161 rightfully due this claimant. 

There is attached a schedule shewing the breakdown on amounts due and 
amounts actually received by Mrs. Osadchy. 

A similar bill, 5. 298, has been introduced in the Senate by Senator Young, 
and is now under consideration by the Judiciary Committee. 

It is my belief that your favorable consideration on the passage of this bill will 
provide the relief to Mrs. Mary Osadchy, to which she is justifiably entitled. 

Sincerely yours, 
Frep G. AANDAHL, 
Member of Congress. 


DetraiL ON Private BILL FoR THE RELIEF oF Mrs. Mary Osapcuy 


Total amount due Mrs. Osadehy (from VA): 
Nov. 30, 1944 to ree: 1, 1946 '—21 months at $45 per month. $945 
Sept. 1, 1946 to Sept. 1948 2—-24 months at $54 per month__ 1, 296 
Sept. 1, 1948 to Feb. I "1950 3—17 months at $60 per month 1, 020 


——— $3, 261 
Claim filed and VA payments started on Feb. 1, 1950. 
Payments actually made to Mrs. Osadchy (from Armed Forces) : 
Son declared dead Dec. 1, 1944. Payments should 
have been discontinued at this time: Dec. 1, 1944 
through Oct. 31, 1948 (47 months at $50 per month)_ $2, 350 
Serviceman’s share of dependency allowance not de- 
ducted from salary although allowance was paid to 
mother: Apr. 1, 1944 through Nov. 31, 1944 (8 
months at $22 per month) 24 176 
SII cee oe ok ot ec ln 2, 526 
Less: Mrs. Osadchy repaid to Army in ‘cash BS EO ae 1, 426 
Net overpayments made by finance officer______________ Jom) 
Sen RIN) Se ec ec cee cs eu sewue 2, 161 


! Public Law 304, 75th Cong., payments increased to $45 per month. 
? Public Law 662, 79th Cong., payments increased to $54 per month. 
3 Public Law 868, 80th Cong., payments increased to $60 per month. 


O 
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LOUIS R. CHADBOURNE 


Fesruary 21, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6264] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6264) for the relief of Louis R. Chadbourne, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

A bill (H. R. 971) first session, Eighty-second Congress, was passed 
by the House and Senate, making a direct appropriation of $8,923.92 
to Mr. Chadbourne, which was vetoed by the President. However, 
in his veto message he stated that he would have no objection to a bill 
which would limit the amount to the difference between the amount 
of retired pay to which he would have been entitled during the period 
in question and the amount of the disability compensation benefits 
he received during the same period. This bill is written to conform 
to this recommendation. The faets-will be found fully set forth in 
the following statement, together with the President’s veto message: 


STATEMENT OF FACT 


An affidavit signed by Louis R. Chadbourne, dated January 27, 1948, gives in 
detail the history of his disability. Also a letter from Dr. John H. Crandon, of 
Boston, Mass., explains, in detail, Mr. Chadbourne’s disability. : 

Mr. Chadbourne states in his letter to the committee, dated June 15, 1950, 
that he should have been hospitalized in November 1945 and treated, not released 
from active duty at that time, and praticularly so inasmuch as he reported his 
condition to the examining physician on that date. He feels that hospitalization 
should have continued until such time as he became cured or returned to active 
duty or retired. This, he states, is in accordance with naval regulations. If he 
had remained in an active-duty status, he would have been retired to full pay; 
however, he was retired on $226.88 per month. 

It is the opinion of your committee that Mr. Chadbourne is entitled to this 
retroactive pay. 

Hearings were held and testimony given by Mr. Chadbourne is attached and 
made a part of this record. Affidavits from Mr. Chadbourne, Dr. John H. 
Crandon, and the Cambridge Hospita! are as follows: 
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JANUARY 27, 1948. 
To Whom It May Concern: 

Shortly after reaching San Francisco in August 1942, I noticed that I passed 
considerable blood in my stool. I checked in to the sick bay and reported this. 
The doctor on duty said it was probably piles and examined me and found this not 
to be true. He then told me it was most likely something I had eaten that had 
irritated or scratched my intestines and if it didn’t clear up in the next few days 
to come back. Within the next day or two I was shipped out and as the bleeding 
had practically disappeared I thought his diagnosis correct and did nothing more 
about it. On my way to destination both aukles and lower legs swelled badly and 
I reported to the sick bay abroad ship where I was turned in after an examination. 
The doctor stated he thought it due to my heart or possibly because I had received 
tetanus and typhoid shots as well as being vaccinated the day before. I spoke to 
him about my bleeding and as I had no evidence of it for several days and no 
discomfort he told me to forget it. 

Sometime after reaching my destination I was struck on my shoulder and. back 
by a falling gangplank and again noticed considerable blood as well as shortness 
of breath. ome treated for the shortness of breath and kept quiet for several 
days. Sometime in 1943 I was again injured, this time straining my back and 
chest. I was examined by our base doctor and sent to the hospital where I was 
treated for the pain in my chest and back, but as the bleeding had again stopped 
nothing was done about it. 

. The ship that I was aboard and treated for the swellen ankles and legs was the 
United States steamship Matsonia. The place where I was hospitalized for the 
back injury was the naval hospital, Wellington, New Zealand. 

Later in 1943 I went aboard a United States hospital ship to have my eyes 
checked and spoke to a doctor abdard about my bleeding, who thought I shotld 
be examined. This he did and found that I had a polyp, stating that when I had 
time this should be removed. 

As I experienced no discomfort and only periodical bleeding I did nothing more 
about it, but did speak to the a while being processed for release 
from active duty at the First Naval District, Boston. i also mentioned my 
shortness of breath. I was told by him that most people reaching my age experi- 
enced shortness of breath and so long as I wasn’t having any discomfort from the 
bleeding to let it go, but if it gave me any trouble in the future to report back 
for check-up. 

I feel that had I received the proper treatment or examination in the first 
a major operation would not have been necessary and it would be normal 

Louis R. CHADBOURNE, 
Medford, Mass. 

Subscribed and sworn to before me on this 27th day of January 1948. 

Franx D. Ricker, Notary Public. 

Certified true copy: 

SrepHEN J. Darton, 
Chief Medical Officer. 


Joun H. Cranpon, M. D., 
Boston, Mass., December 17, 1947. 
Re Mr. Louis Chadbourne. 
VETERANS’ ADMINISTRATION, 
Boston, Mass. 


GENTLEMEN: This is to certify that on December 9, 1946, I operated on Mr. 
Louis Chadbourne, of 17 Intervale Avenue, Medford, Mass:, for a carcinoma of 
the recto-sigmoid, performing a Miles resection. 

At that time, as can be substantiated by the hospital record, he stated that he 
had had intermittent bloody diarrhea of 3 years’ duration, commencing in August 
1942. He also gave a story of intermittent acute episodes of backache which I 
feel is immaterial to this report. 

The specimen removed, the detriled description of which is contaitied in the 
enclosed pathological report, showed not only a carcinoma, but also a polyp in 
the adjacent mucosa. 

I have followed Mr. Chadbourne since his operation on December 9, 1946, and 
on September 15, 1947, he extruded a polyp through his evlostomy opening, which 
necessi‘ated removal. He now has developed what feels to be two more small 
polyps down in the colostomy opening, barely palpable by the examining finger. 
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The question now arises as to whether this man has not had multiple polyposis 
for some time. I fear that he will soon need further resection of his colon. 
Very truly yours, 
Joun H. Cranpon, M. D. 
Certified true copy: 
STEPHEN J. Darton, M. D., 
Chief Medical Officer. 





CAMBRIDGE HospiTAu, 
PaTHOLOGY LABORATORY, 
December 9, 1948. 
Pathology No. 8/46/1929. 
Age, 50. Ward G. 
Case No. 51538. 
Name: Louis Chadbourne. 
Service: Dr. Crandon. 
Organ or tissue involved: Rectum. 
Clinical diagnosis: Ca. of sigmoid. 


Gross description: The specimen consists of an anus, rectum, received partly 
opened, and measuring 25 centimeters in length and 3 to 7 centimeters in diam- 
eter. The anus is composed of sphincter, thin, pink, soft mucosa. The hemor- 
rhodidal veins show slight dilation. The mucosa is soft, light brown, covered by 
a thin, hemorrhagic pink film. It is freely movable from underlying muscle wall. 
Approximately 7 centimeters from the anus up in the rectum is a large tumor, 4 
centimeters in diameter, with a circinate border elevated 0.3 centimeter above the 
surrounding mucosa. The center appears to be covered by musosa. There is 
no site of hemorrhage. Multiple sections show this tumor to be composed of 
homogeneous, moderately firm, glistening tissue, with somewhat gritty resistance 
to the knife extending through the wall into the underlying serosa. Approxi- 
mately 2 centimeters distal to this tumor, there is a small, papillary polypoid 
tumor, 0.7 centimeter in diameter, attached to the mucosa by a very short stalk 
of mucosa, 1 to 2 centimeters in diameter. This is very soft, moist and pink. 
At the upper margin of resection, there is a rather soft, discrete, circumscribed 
tumor appearing to occupy the entire wall, but not part of the mucosa, being 
about 2 centimeters in diameter and encroaching upon the lumen to the extent 
of producing almost complete obstruction. The line of resection passes along 
one edge of this tumor. Just distal to this tumor is a small, empty diverticulum, 
0.5 centimeter in diameter. One questionably lymph node is seen. 

Gross diagnosis: Anus and rectum showing (a) an adenocarcinoma extending 
through the wall, nonobstructive; (b) polyp; (c) (?) ca at proximal line of resection 
producing nearly complete obstruction. 

Microscopic diagnosis: (a) Adenocarcinoma extending deeply into muscularis; 
(b) polyp, benign; (c) rectal or sigmoidal mucosa showing no evidence of malig- 
nancy. There is one lymphnode. This shows no evidence of malignancy. 

Examined by: 

H. E. MacManon, M. D. 

Certified true copy. 

STEPHEN J. DALTON, 
Chief Medical Officer. 


Meprorp, Mass., June 15, 1950. 
Water R. Leg, 
Legislative Assistant, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Sir: Confirming our conversation of yesterday and as was explained by 
Congressman Angier L. Goodwin, my bill, H. R. 6522, should have requested 
that my pension be retroactive from March 1, 1949, to the date of my release 
from active duty, September 19, 1945, instead of as it is drawn up calling for full 
pay. 

My pension amounts to $226.88 per month and as I calculate it, if made retro- 
active to November 19, 1945, would amount to $8,923.92. 

I feel that I am justified in making this claim, as after events have proven I 
should have been hospitalized in November 1945 by the Navy and treated, not 
released from active duty at that time, and particularly so inasmuch as I reported 
my condition to the examining physician on that date. 
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This hospitalization should have continued until such time as I became cured 
and returned to active duty or retired. This is in accordance with naval regula- 
tions. 

In this event I would have been on full pay status until retired. 

Under these circumstances I feel that I am within my rights to request that 
my pension be granted retroactive to the date of my release from active duty on 
November 19, 1945. 

May I at this time thank you and your committee for the kindness and con- 
sideration shown me in my behalf. 

Very truly yours, 


Louis R. CHADBOURNE, 
Medford, Mass. 


DEPARTMENT OF THE Navy, 
OrricE OF THE JuDGE ADVOCATE GENERAL, 


Washington 25, D. C., May 10, 1950. 
Hon. EManvet CELLER, 


‘Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Your request for comments on H. R. 6522 for the relief 
of Louis R. Chadbourne, has been referred to this Department by the Secretary 
of Defense for the preparation of a report thereon. 

The purpose of the bill is to authorize the payment to Lt. Comdr. Louis R. 
Chadbourne, USNR, retired, the sum of $16,499.62 in full settlement of his claims 
against the United States for additional pay and allowances from November 
19, 1945, the date of his release from active duty as a lieutenant commander, 
USNR, to March t, 1949, the date when he transferred to the retired list for 
service-incurred physical disability. 

This officer was appointed lieutenant, USNR, on August 4, 1942, and, as noted 
above, was released from active duty as a lieutenant commander on November 19, 
1945. Subsequently, on September 21, 1948, he appeared-before a naval retiring 
board and was found incapacitated for active service by reason of physical dis- 
ability incurred in the line of duty, and on March 1, 1949, was transferred to the 
retired list with the rank of lieutenant commander. The medical record on file 
shows that he was examined for release from active duty on September 5, 1945. 
No defects were noted and he was considered physically qualified for all his duties 
at sea. At no time during his active naval service prior to that date was he 
hospitalized for any condition which could be considered related to the disability 
for which he was subsequently placed on the retired list. 

On. December 9, 1946, resection of the colon was done for a carcinoma of the 
rectal sigmoid, for which disability Lieutenant Commander Chadbourne was sub- 
sequently retired. ; 

Although the finding of the naval retiring board that his incapacity was in- 
curred in the line of duty might,without inquiry as to the merits of this case, war- 
rant an inference that he should not have been released from active duty at the 
time his release was effected, such is not actually the case. A carcinoma of the 
rectal sigmoid may develop slowly and for a considerable period of time before 
overt symptoms of its presence are noticed, and there is neither indication that at 
the time of this officer’s release to inactive duty there were any symptoms of the 
disease apparent nor any evidence that he complained of any such physical dis- 
ability. It is considered, therefore, that his release from active duty was accom- 
plished with proper and reasonable physical exarhination and that there was no 
negligence in such examination or error of judgment in its conclusions: 

The Navy Department, however, has heretofore interposed no objection to 
general legislation covering cases of this nature so long as the basis for computing 
the benefits during the uncompensated period be retired pay; rather than active- 
duty pay and allowances. H. R. 2831, Eighty-first Congress, to provide for pay- 
ment to certain retired Naval and Marine Corps Reserve officers of a lump sum 
equal to their active-duty pay and allowances for the period during which such 
officer remained in an inactive status without pay, was introduced in the House 
of Representativés on February 17, 1949, hearings on which were held by the Com- 
mittee on Armed Services on June 24, 1949. At that time, the Navy Department 
expressed the opinion that it would have no objection to the bill if it were amended 
so that the basis for computation shold be that of retired pay rather than active- 
duty pay and allowances, for the reason that the officers concerned did not perform 
active duties during the uncompensated period. This bill is identical to 8. 222, 
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Kighty-first Congress, introduced in the Senate January 5, 1949, concerning which 
the Navy Department took the same position. 

The bill H. R. 6522 provides for full active duty pay and allowances for the 
period in question, thereby being inconsistent with the Navy Department’s 
position stated above. The bill is further objectionable in that, if enacted, it will 
place Lieutenant Commander Chadbourne in a preferred position as against other 
members of the Armed Forces who may have been retired after release to inactive 
duty and are thus similarly situated. 

In view of the foregoing considerations, the Navy Department recommends 
against enactment of H. R. 6522. 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress. 

Respectfully vours, 
G. L. Russet, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


Mr. Byrne. Mr. Goodwin, you may proceed. 


STATEMENT OF Hon, ANoriER L. Goopwin, A REPRESENTATIVE IN CONGRESS 
From THE StatTe oF MASSACHUSETTS 


Mr. Goopwin. I am Angier L. Goodwin, representing the Eighth Massachu- 
setts District. 

Lt. Comdr. Louis R. Chadbourne is a constituent of mine and I filed H. R. 
6522 for him. It appears that through one of those inadvertences that will 
happen, I suppose, even in the best regulated congressional office, I have asked 
in the bill for something which the commander never intended to be asked for. 
However, I take it that can be very easily corrected by an amendment. 

Mr. Byrne. Yes, 

Mr. Goopwin. Commander Chadbourne is here and he will tell the committee 
his story in just as full and complete detail as the committee may want. 

In the meantime, the Navy Department has filed a report adverse to this 
particular bill but as I read the report not adverse to what I understand Com- 
mander Chadbourne now thinks he is entitled to, and all he has ever believed he 
was entitled to. 

So, with that explanation of the situation, I will express the hope that the 
subcommittee may find that an amendment may be drawn up which will give 
the commander what he thinks he is entitled to and which will not be subject 
to, as I read the record, an objection from the Navy Department. 

Mr. Byrne. Come over, Commander, and sit right down over here. 

You may proceed. 


SraTEMENT oF Lt. Compr. Louis R. CuapBpourNne, Meprorp, Mass. 


Commander CHADBOURNE. My story is just this, that I was in World War I 
in the Navy and when World War II came about, the Navy sent for me again 
and I went back into the service. In August of 1942 I was on my way out of 
the country and in San Francisco. I noticed that 1 had blood in my stool and 
I reported in to the sick bay and the doctor there said that he thought it was 
piles and I said that I know it is not piles because I have just completed a physical 
examination. 

He said, “It’s probably something you ate, something got into your intestines.’ 

He examined me and found I did not have piles. He said that if I continued 
to have trouble to come back the next day. The next day I was on my way to 
the South Pacific and I never did go back. I reported again in to the sick bay 
aboard ship. This bleeding was intermittent and at no time was there any dis- 
comfort, I did not suffer at all. 

After I got down to the South Pacific, I did report, I got injured there and 
reported in to the hospital there, in fact, I was hospitalized for a few days. 

Mr. Byrne. At what place was that? 

Commander CHappourne. Silver Stream, New Zealand; that is, the hospital 
was Silver Stream, it was in Wellington, New Zealand. They corrected my injury 
and I told the doctor there of my bleeding and little or nothing was made of it. 
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Then we had a hospital ship come in and one of my duties was boarding all of 
these ships that came in, and r went aboard the ship to have my eyes checked and 
the doctor was a very fine chap, and I spoke to him about it. 

He said, ‘‘Well, you should be examined.”’ He had one of these—it was a tiller 
arrangement, or something, with a light on it, and he examined me and found what 
he said was a small polyp and should come out some time when I had the time. 

We were quite busy down there at that time. 

Mr. Byrne. Did he tell you the location of it? 

Commander CHapBoURNE. It was in my rectum or the colon, whatever they 
call it. I guess it was quite well up because I know when he had this instrument 
there I quite sure that if he pushed it another inch he would have seen down 
my throat. Anyway, nothing particularly was made of it. I want along about my 
duties and was transferred and so on, and so forth, and finally got back to the 
United States. 

Mr. Byrne. How long afterward? 

Commander CHADRBOURNE. Oh, that must have been 1943 and I did not get 
back to the States until 1944. Then I was attached to various posts on the east 
coast, and I reported again to the doctor on the base and he wanted to examine me, 
and I said, ‘‘Well, swell, I will be in tomorrow.’’ Tomorrow came and IT was on 
my way to the Pacific again. 

Then when I was released from active duty, I reported to the examining physi- 
cian. 

Mr. Byrne. And you were released from active duty when? 

Commander CHaprouRNE. November 18, 1945. 

Mr. Byrne. November 18, 1945? 

Commander CHADROURNE. Yes, sir. 

Mr. Byrne. After the war was over? 

Commander CHaprourne. That is right. I reported to him about my condi- 
tion. He wanted to know if I had any pain and I said no, I never, did have, but 
that I did have intermittent bleeding. He said, “Well, if it gives you any trouble 
come back and we will take care of you.’’ 

So I was anxious to get home and out of the service and I guess he was anxious 
to get me out, and so on, and so forth, so nothing was done. 

Some months afterward, I had trouble with my back and I had a new doctor and 
I told him all that I could think of about myself. He did not think my rectal 
bleeding had anything to do with my back. He said, “We will straighten out 
your back and you come in and we will give you an examination,” which he did 
and I went in for the examination. 

Mr. Byrne. That was at what place? 

Commander CHaprovurne. In Boston. 

Mr. Byrne. They had a hospital there? 

Commander CuHaprourne. The examination was in his office and he had 
another one of these instruments. 

Mr. Byrne. What was his name? 

Commander CHaprourne. Dr. Crandon. He had another one of these peri- 
scope things and he finally found a polyp and took a specimen of it and it came 
back carcinoma. I was rushed into the hospital and operated on and now I have 
a colostomy, both veins and both legs tied off. I am in the shape Iam in. I can- 

“not do very much, I do not know as I blame the colostomy for it, but I do feel that 
the resultant tying off of the veins has not allowed the circulation that I should 
have; I tire easily and I am just not half the man I used to be. 

Mr. Byrne. Did they take any of the intestines out? 

Commander CHADBOURNE. Yes, sir. 

Mr. Byrne. How much? 

Commander CHapBouRNe. Well, I have all of the reports here. I do not know 
how much it is in centimeters, but it is a piece this long [indicating)]. 

Mr. Byrne. A couple of feet? iad © 

Commander CuapBourne. Yes, sir. Then they hooked me up to the side in- 
stead of where I should be. ; 

Mr. Byrne. So you work out of the side now instead of directly? 

Commander CHADBOURNE. Yes, sir. 

Mr. Byrne. Is it a permanent situation? 

Commander CuapsBourne. I do not think it will ever be put back. ' 

Mr. Byrne. How often are you examined now, or do you come under medical 
attention? 

Commander CuapBourne. Yes, I went in. Briefly, I think I was hit with 
everything in the book while I was in the hospital. For some unknown reason, 
my lungs filled up and then I had a kinked intestine, and then this blood clot. 
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So, an ordinary operation which might have taken a week or 10 days or 2 weeks, 
I was in the hospital for a month. I have been examined or was examined for 
some time once a month, in fact, more frequently when I first came out, because 
I started going backward very rapidly and I developed infectious hepatitis which 
the hospital presented me w ith blood plasma. They got that straightened out and 
then I went in for monthly examinations for 2 months, and I am now going back 
when I feel like I should have an examination, which may be once every 3 months 
or once every 4 months. 

Mr. Byrne. What is your present income? 

Commander CHapBouURNE. I am now on pension from the Navy, $226.88. 

Mr. Byrne. $226.88 per month? 

Commander CHADBOURNE. Yes, sir. 

Mr. Keatina. That started Mareh 1, 1949? 

Commander CHapBouRNE. That is right. 

Mr. Keating. Now, your “elaim is for compensation of some nature between 
November of 1945 and March 1, 1949, is that right? 

Commander CHapRrourRNe. That is right. I feel that had the Navy handled 
me as they should have handled me, as regulations required, I would have been 
hospitalized instead of released from active duty on November 18. 

Mr. Keatinc. November 19? 

Commander CHADBOURNE. It was midnight November 18. 

Mr. Keatina. In other words, your claim is that they released you from active 
duty at the time when your physical condition was such that you should have 
been kept on duty and hospitalized? 

Commander Cuappourne. Right. My contention is that I should have been 

hospitalized at that time. 
We fellows just could not go into a hospital and say, “Here I am, take care of 
me.” The doctor sends you there to the hospital. I feel that I utilized every- 
thing that was available to me by going to various doctors. Had I been crippled 
or had pain or something of that kind perhaps I would have been more insistent 
but the doctors made very little of it. 

Mr. Keatina. At the time of your final difficulty, prior to your discharge, 
did you advise them of this bleeding? 

Commander CHapBOURNE. Yes,sir. I feel that I should have been hospitalized 
as I understand regulations, and either cured and returned to active duty, or 
retired at that time. 

Mr. Kreatine. Now, Mr. Goodwin has very clearly pointed out to us that 
there should be a change in the amount and nature of your claim. It is as stated 
for active-duty pay between those dates and he refers to the opinion of the De- 
partment of the Navy wherein they say they would not object to general legisla- 
tion under such circumstances to pay retired pay. Apart from the question of 
general legislation as against specific legislation, do I understand that you make 
the claim now for retired pay rather than for active-duty pay? 

Commander CHapBourNne. Yes, sir. I do not want to put Mr. Goodwin 
behind the eight ball. 

Mr. Goopwin. I can take it. 

Mr. Keatinc. He explained what often happens to us. 

Commander CHapspourne. I never heard of full pay, except I know there 
is a bill here somewhere in Washington for full pay. My claim was never for 
full pay. I think in my ease it should be full pay, but I never claimed that, 
because, frankly, I have never heard of it. My claim originally was to make 
my pension retroactive. 

Mr. Leg. In the same amount? 

Commander CHapBourRNeE, No, it will not be the same amount as that. 

Mr. Keating. Have you computed what that would amount to? 

Commander CHApBOURNE. No, but for 40 months, roughly, $9,000 instead of 
$1,605. 

Mr. Leer. I am talking about the same monthly basis. 

Commander CHapBorRNE. $226.88, yes. My full pay was something over $400. 

Mr. Keatine. It would be $226, whatever it is, times the number of months 
between those two dates? 

Commander CHapBourRNE. Yes, sir. If I had been handled as I think I 
should have been handled, I would have been on full pay up to the time they 
either killed me or cured me, and then I would have been retired, there is no ques- 
tion about that, but I was not handled that way. 

My claim is not for that, my claim is for pension pay to be retroactive which 
I feel I am entitled to. 
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Mr. Byrne. Any other questions? 

Mr. Keatinc. I do not have any other questions. 

Mr. Byrne. Is there anything else now, Commander, that you can think of 
that should be in this record that will throw light, favorable light, on the matter? 

Commander CHaprovrne. I know of nothing. I have records here substan- 
tiating everything I have said. 

Mr. Byrne. Do we have all of the records we need, Mr. Lee? 

Mr. Ler. May I ask if there is a complete statement, a signed affidavit here by 
you as to a complete statement of facts? 

Commander CHaprovurne. I do not know what you have. If you have the 
Navy file, it should be in there. 

Mr. Lee. The only thing we have from the Navy is that report. We would 
need an affidavit from you as to a complete statement of facts regarding what 
existed. That is ali that will be necessary, just a complete statement of facts 
from you. 

Mr. Byrne. Where are you living now, Commander? 

Commander CHAapRouRNE. Medford, Mass. 

Mr. Lee. I wilt be glad to discuss it with you, Commander, and see what needs 
to be done. 

Commander CHapRoURNE. I have affidavits, letters, and so forth, substan- 
tiating everything that I have told you. I think I have sufficient copies here. 

Mr. Byrne. All right, Mr. Lee will go over the entire thing with the com- 
mander and straighten it out if any straightening out is necessary. 

We will consider this matter at a future meeting of our committee. 

Mr. Goopwin. Thank you, Mr. Chairman. 

Mr. Byrne. Thank you, Congressman. 

(Whereupon, at 11:05 a. m., the subcommittee recessed, subject to the call of 
Chair.) 

OcroBEeR 27, 1951. 
MEMORANDUM OF DISAPPROVAL 


I am withholding my approval from H. R. 971, a bill for the relief of Louis R. 
Chadbourne. 

The purpose of this enactment is to authorize the payment to Louis R. Chad- 
bourne of Medford, Mass., of a sum equal to the retired pay to which he would 
have been entitled if he had been on the retired list of the Navy during the period 
from November 19, 1945, the date of his separation from active service, to March 1, 
1949, the date on which he was actually placed on the retired list of the Navy. 

During the period between 1942 and 1945 while the claimant was serving in 
the Navy he had certain intermittent symptoms which he called to the attention 
of service physicians on several occasions. One such occasion was during the 
course of the phvsical examination he received immediately prior to his release 
from active duty in 1945. He received no treatment for these symptoms, however, 
it apparently being felt that this was unnecessary in view of their mildness, their 
intermittent nature, and the fact that they did not cause the claimant any pain. 

In 1946 the claimant underwent a major surgical operation for the condition 
which had given rise to the above-mentioned symptoms. He subsequently 
appeared before a Navy retiring board which found him incapacitated for active 
service by reason of a physical disability incurred in line of duty. As a result of 
this finding, the claimant was placed on the retired list of the Navy as of March 1, 
1949, and from that date has been drawing the retired pay of a lieutenant 
commander. i 

It appears from the records of the Veterans’ Administration that during the 
period from January 27, 1948, through February 28, 1949, the claimant received 
compensation from that agency in the total amount of $2,022.40 for the same dis- 
ability for which he was subsequently retired. It will be noted at once that the 
period within which the Veterans’ Administration benefits were paid lies wholly 
within the period for which retroactive retired pay would be paid under the pro- 
visions of the present enrollment. This means, of course, that the bill would have 
the effect of authorizing concurrent payment of retired pay and disability compen- 
sation for a period of more than a year. Such a result was, I am sure, entirely 
unintended, a conclusion which would seem to be supported by the fact that there 
is no reference, anywhere in the legislative history of the bill, to disability benefits 
having been paid by the Veterans’ Administration, 
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Like the Congress, I believe that this claim is a meritorious one which should be 
settled. But, I also believe, that had it known all the facts the Congress would 
have shared my conviction that any award to the claimant should be limited to the 
difference between the amount of retired pay to which he would have been en- 
titled during the period in question and the amount of the disability compensation 
benefits he received during the same period. Legislation so limited would, in my 
opinion, be entirely unobjectionable. However, the present measure, which does 
not provide a set-off for Veterans’ Administration payments, appears to be illogical, 
inequitable from the standpoint of the Government, and violative of the prin- 
ciples underlying existing provisions of gérieral law which prohibit concurrent 
payment of retired pay and disability compensation. 

Accordingly, for the above-stated reasons, I feel obliged to withhold my approva! 
from H. R. 971. 

Harry S. Truman. 

Tue Wuire Hovss, 

October 27, 1961. 


O 
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ALEXANDER NEWMAN 


Fepruary 21, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6414] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 6414) for the relief of Alexander Newman, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the Eighty-first Congress, but no action taken by 
the Senate before adjournment. 

The facts will be found fully set forth in House Report No. 2395, 
Eighty-first Congress, which is appended hereto and made a part of 
this report. 





[H. Rept. No. 2395, 81st Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $1,032 to Alexander 
Newman, of Rochester, N. Y., representing the amount due for per diem in lieu 
of subsistence from October 20, 1944, to October 17, 1945, while an employee of 
the War Department, and for mileage at 4}4 cents per mile for use of a privately 
owned automobile for some 2,700 miles. 


STATEMENTS OF FACT 


An affidavit signed by Alexander Newman, dated May 26, 1949, gives the hise 
tory in detail of the purpose of this bill. It is contrary to the report of the Depart- 
ment of the Army as to the travel order and thé verbal order given by Mr. Harold 
Feeney, changing his official station from Buffalo, N. Y., to Rochester, N. Y. 
Mr. Newman states: 

“1. It was only after I requested per diem near the termination of my duties 
that the Buffalo office prepared a travel order payment voucher. 

“If, as Mr. Feeney claims, he gave me verbal order on October 24, 1944, why 
did not the Buffalo order prepare a travel order payment voucher at that time 
and sendit tome? The reason is obvious. No verbal order was given on October 
24, 1944. 
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“2. The December 5, 1945, letter, sent after I was separated from service, at- 
tempting to make retroactive a change in station is entirely out of order. I 
contend it was designed to prevent me from collecting additional per diem due 
me. A travel order rescinding the original one would be proper procedure. 

“3. The payment of the voucher for the first 30 days of service was made in 
November 1946 over a year after my request. The reason for delay was because 
it was sent from one finance officer to another and each one refused to OK it for 
the reason that there was no proof that the travel order was actually rescinded at 
the end of 30 days from the date of entering the service of the United States 
Engineers. 

“4, The travel order specifically directs my return to Buffalo upon completion 
of temporary duty. 

“There is no basic difference between my case and, where a person is accepted 
for duty, for instance, let’s say in Hawaii. Return to official station is compulsory. 
Just think of me being sent to Hawaii, certainly they would not dare to leave me 
stranded there under the same circumstances. I am still in Rochester because 
they refused to order me back to Buffalo upon my request at expiration of my 

uties. 

‘‘As indicated in affidavit, Mr. Feeney, as of the date he came to see me in 
response to my request for per diem, was not aware of the existence of my travel 
order.” 


Therefore, your committee recommends favorable consideration to the bill. 





DEPARTMENT OF THE ARMY, 


Washington 25, D. C., June 8, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretiter: The Department of the Army is opposed to the enactment 
of H. R. 7202, Eighty-first Congress, a bill for the relief of Alexander Newman. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated 
to Alexander Newman, of Rochester, New York, in full settlement of all claims 
against the United States, the sum of $1,032. Such payment represents the 
amount due for per diem in lieu of subsistence from October 20, 1944, to October 
17, 1945, while an employee of the War Department, and for mileage at 414 cents 
per mile for use of a privately owned automobile for some two thousand seven 
hundred miles.” 

The records of the Department of the Army show that on September 18, 1944, 
Alexander Newman, who was employed in the office of the district engineer, 
Corps of Engineers, United States Army, at Buffalo, N. Y., as a procurement 
inspector, received orders to proceed to Rochester, N. Y., for temporary duty in 
connection with the inspection of materials, which orders authorized a per diem 
allowance of $6 per day for the first thirty consecutive days, and $4 per day there- 
after at such station while on such temporary duty. Qn October 24, 1944, Mr. 
Newman was notified by the administrative assistant of the office of the district 
engineer, Rochester, N. Y., that his permanent station was changed to Rochester, 
effective October 20, 1944. Mr. Newman was paid per diem at the rate of $6 
per day in lieu of subsistence for the period from September 19 to October 19, 
1944, the first 30 days of his service at Rochester. His claim for per diem in lieu 
of subsistence subsequent to October 19, 1944, was submitted to the General 
Accounting Office and was disallowed by that Office. On March 19, 1948, Mr. 
Newman requested the Comptroller General to review the action of the General 
Accounting Office in disallowing his claim. Thereafter in a decision, dated 
April 26, 1948 (B-75427), addressed to the claimant, the Comptroller General 
sustained the prior action of the General Accounting Office in disallowing said 
claim. The decision of the Comptroller General reads as follows: 

“Reference is made to your letter of March 19, 1948, requesting review of the 
settlement of February 5, 1948, which disallowed your claim for per diem in lieu 
of subsistence for the period October 20, 1944, to October 16, 1945, as an employee 
of the War Department, United States Engineer Office, Buffalo, N. Y. The dis- 
allowance of your elaim was predicated upon the ground that during the period 
in question you were stationed at Rochester, N. Y., which had been made your 
permanent duty station, or headquarters, by verbal orders of October 20, 1944— 
the applicable regulations prohibiting the payment of per diem in lieu of subsist- 
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ence at headquarters. Your request for review is based upon your assertion that 
your headquarters were never changed from Buffalo and that while in Rochester 
you were in a temporary duty or travel status under orders issued to you authoriz- 
ing per diem in lieu of subsistence. 

‘“The records on file in this Office show that. you were given travel orders dated 
September 18, 1944, authorizing and directing you to proceed from Buffalo, N. Y., 
your Official station, to Rochester; N. Y., for temporary duty in connection with 
the inspection of materials, which orders authorized a per diem allowance of $6 
for the first thirty consecutive days at any temporary duty station and $4 there- 
after at such station. By settlement of this Office, dated November 19, 1945, 
you were paid per diem in lieu of subsistence for the period September 19 to 
October 19, 1944, on your claim voucher dated October 21, 1945, which you per- 
sonally certified to be true and just in all respects. On the reverse of that voucher 
it is stated: 


“ “Date 
1944 
Sept. 
19 Left Buffalo, N. Y. 12:00 Noon P/O 
Arr. Rochester, N. Y. 2:00 P. M. 
‘*Per diem allowance from 12:00 Noon 19 September to 12:00 Noon 19 
October 1944, A $6.00 per day____ cans tee Oe 


“« ‘Per diem allowance from 12:01 P. M. 19 October to 12:00 Midnight 
Re A a a a ae 2. 00 


‘* ‘Effective 20 October 1944, employee’s duty station changed to Rochester, 
New York, in accordance with special orders, Ser. No. 878, 17 October 1945, 
attached hereto. 

‘Employee on temporary duty at Rochester, New York, at 12:00 Midnight 
19 October 1944. 

** ‘Authority dated 5 December 1945 made part of this voucher upon request 
Finance Office, U. S. Army, Buffalo, N. Y.’ 

“The orders of October 17, 1945, serial No. 878, provided as follows: 

‘1. It has been determined that during the period 19 September to 20 October, 
1944, you have successfully completed your training period and found qualified 
to fulfill the requirements of the position, and permanent change of station, at Gov- 
ernment expense, as indicated below is authorized, effective 20 October 1944. 


ere ee eres. eS og Sy os a Alexander Newman, Procurement 
Inspector, 
“ *Present station _- Ree ee _..-- Buffalo, New York. 


** ‘Station to which transferred_____.____... Rochester, New York.’ 


“Orders of December 5, 1945, serial No. 1351, further provided: 

“*). Confirming verbal orders of Mr. Harold H. Feeney, Administrative As- 
sistant, to you on 24 October 1944, it having been determined that during the 
period 19 September to 20 October, 1944, you had successfully completed your 
training period and found qualified to fulfill the requirements of the position, 
and permanent change of station, at Government expense, as indicated below, is 
authorized, effective 20 October 1944. 


<* STRNO OR OUNOVOGS oo a enn ae Alexander Newman, Procurement 
Inspector. 
** “Present station — _ ---- ..--.....-.. Buffalo, New York. 


** ‘Station to which transferred____._____-_- Rochester, New York.’ 


“The payment of per diem in lieu of subsistence is governed by the Subsistence 
act of 1926, as amended by the act of June 20, 1932 (47 Stat. 405), and the act of 
January 30, 1942 (56 Stat. 39), which authorizes such payment only ‘while travel- 
ing on official business and away from their designated post of duty.’ Para- 
graph 46 of the Standardized Government Travel Regulations issued pursuant to 
said statute provides as follows: 

‘Under no circumstances will per diem in lieu of subsistence be allowéd an 
employee at his official station.’ 

“Tn view of the administrative orders changing vour official station to Rechester, 
October 20, 1944, which change is acknowledged by you on the voucher referred 
to above, there is no statutory authority for the payment of per diem in lieu of 
subsistence, for the involved period because you were not away from your desig- 
nated post of duty during.such period. 
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“The disallowance of your claim was correct, and upon review said action 
must be, and is, sustained.’’ 

In a sworn statement, dated January 7, 1949, Mr. Harold Feeney, former 
administrative assistant at the United States Army Engineer Headquarters, 
Rochester, N. Y., stated as follows: 

“Verbal orders were issued by me, Harold H. Feeney, on October 24, 1944, to 
Mr. Alexander Newman, informing him that his station was being permanently 
changed from Buffalo, N. Y., to Rochester, N. Y., to become effective October 
20, 1944, and that a permanent change of station order terminating Rochester, 
N. Y., as his temporary duty station would be issued confirming such verbal 
information, inasmuch as it had been determined that his qualifications were 
such as to meet the requirements of the position. At the time Mr. Newman was 
notified regarding permanent change of station, he was also notified by me to 
submit his statement of travel expense for claim for temporary duty. Further, 
Mr. Newman at the time of employment by me was advised that employment 
conditions of the position at Rochester, N. Y., precluded the payment of any 
extended per diem, other than that necessary to determine his fitness for the 
permanent assignment.” 

It has been contended by Mr. Newman that he never received the verbal orders 
described by Mr. Feeney in his sworn statement quoted above. Mr. Newman 
also contends that he signed the claim voucher, dated October 21, 1945, which 
contained the statement that his permanent duty station had been changed to 
Rochester, N. Y., effective October 20, 1944, because he did not want to delay 
the payment of said voucher. After a careful consideration of the record in this 
case the Department of the Army is of the opinion that the evidence fairly estab- 
lishes the fact that Mr. Newman did receive verbal orders on October 24, 1944, 
changing his permanent duty station to Rochester, N. Y., effective October 20, 
1944, as stated by Mr: Feeney. This conclusion is based not only upon the sworn 
statement of Mr. Feeney and the voucher signed by Mr. Newman on October 
21, 1945, but also on the fact that Mr. Newman made no claim for the payment 
to him of per diem for any period of time subsequent to October 19, 1944, until 
after his employment was terminated effective October 17, 1945, by reason of a re- 
duc‘ion in force. As hereinbefore shown, the Comptroller General, after a review 
of the record in this case, found as a fact that the claimant’s permanent duty sta- 
tion was changed to Rochester, N. Y., effective October 20, 1944. The Comptroller 
General, therefore, held that there was no statutory authority for the payment to 
the claimant of per diem after such change of permanent duty station. Under 
the circumstances, there is no justifiable basis for the payment to this claimant of 
per diem from October 20, 1944, to October 17, 1945, as proposed in H. R. 7202. 

This bill would also provide for the payment of mileage to the claimant “‘at 44 
cents per mile for use of a privately owned automobile for some two thousand 
seven hundred miles.” The records of the Department of the Army fail to disclose 
that the claimant ever filed any claim for mileage on account of the use of his 
automobile. 

The travel orders, dated September 18, 1944, which directed Mr. Newman to 
proceed to Rochester, N. Y., for temporary duty at that station stated in pertinent 
part as follows: 

“Method of travel authorized: 

“a. X Common carrier and/or Government automobile.” 

Paragraph 5 of Standardized Government Travel Regulations, which were in 
effect at the time of the transfer of Mr. Newman from Buffalo, N. Y., to Rochester, 
N. Y., provided as follows: 

‘‘All travel shall be either authorized or approved in writing by the head of the 
department or independent establishment, or by an official to whom such authority 
has been properly delegated.” 

Paragraph 12 of the same regulations provided in pertinent part as follows: 

“12. Use of privately owned conveyance—Actual-expense basis.—When an officer 
or employee travels on official business away from his designated post of duty or 
official station he may be authorized to use a privately owned conveyance on an 
actual-expenses basis, as distinguished from a mileage basis under paragraph 
12 (a), provided * * * such mode of travel has been previously authorized 
by the head of the department or independent establishment or by an official to 
whom such authority has been properly delegated. 


* * * * * * ~ 


“‘(a) Mileage basis.— Mileage in lieu of actual expenses of transportation under 
paragraph 12, regardless of subsistence status and hours of travel, may be allowed 
a civilian officer or employee traveling by a private owned * * * automobile 
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on official business away from his designated post of duty or official station as 
defined in paragraph 3, at rates not exceeding * * * 5 cents per mile for 
automobiles, provided such mode of travel and the rate per mile have been pre- 
viously authorized by the head of the department or independent establishment 
or by an official to whom such authority has been properly delegated * * *.” 

The records of this Department fail to disclose that Mr. Newman was ever 
authorized to use a privately owned automobile in connection with his employ- 
ment as &@ procurement inspector for the Army. In the absence of any written 
authorization previously issued by an official who had the power to grant such 
authorization, it is clear that Mr. Newman had no authority to use a privately 
owned automobile in the performance of his duties, and he is, therefore, not legally 
entitled to mileage for the use of such a vehicle. 

In the light of the foregoing facts and the law applicable thereto, there is no 
justifiable basis for the enactment of H. R. 7202. Furthermore, the enactment 
of this bill would constitute discriminatory legislation in that it would grant 
special benefits to this claimant which are denied by general law to all other 
persons in like circumstances, and there are no facts or circumstances present 
in this ease which would warrant singling out this claimant for preferential 
treatment. The Department of the Army, therefore, recommends that this 
bill be not favorably considered by the Congress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Frank Pace, Jr., 
Secretary of the Army. 


State or New York, 
County of Monroe, City of Rochester, ss: 
Alexander Newman, being duly sworn deposes and says: 


On September 18, 1944, I was interviewed and accepted by a Mr. J. Mulholland 
of the Buffalo office of the United States Engineers for the position of procurement 
inspector for duty at points out of Buffalo, N. Y., under a mutuai agreement that 
would include, in addition to my salary, per diem, plus privately owned car 
expenses for the period of time away from official station, Buffalo, N. Y. 

I was referred to Mr. Harold Feeney who was ‘“‘chief of inspection,” at that 
time, for placement and processing. 

Travel Order Serial No. 498 fiscal year 1945, was given to me by Mr. Feeney, 
that contained the conditions acceptable to me. This was accepted in good 
faith and I believed it was given in good faith. I was to receive $6 per day for 
the first 30 days, and $4 per day thereafter. The travel order definitely directs 
me to proceed to Rochester, N. Y., and “‘Upon completion of temporary duty to 
return to Buafflo, N. Y.” 

On September 17, 1945, I was notified of my separation, due to reduction in 
force, to be effective October 17, 1945. 

Upon notification of separation I wrote on September 28, 1945, requesting 
ayment of per diem and car expenses. Request was made at this time because 
ahaeciind the travel order as payable upon completion of my duties. 

Shortly thereafter Mr. Harold Feeney came to Rochester with a copy of the 
travel order that I had mailed with my request for per diem and called on me at 
the Samson Co., where I was on duty inspecting and threw this.copy of the travel 
order on my desk with the remark, ‘What is the meaning of this? Where did 
you get this travel order?’ He further remarked, ‘‘That it was no good.” After 
finally convincing him that it was he who handed it to me, in the Buffalo, N. Y., 
office, he said he would see what could be done about getting me 30 days per diem. 

At no time between the date of appointment September 18, 1944, and the 
effective date of separation, October 17, 1945, was I given a verbal or written 
order notifying me of any change in station. Any statement to the contrary 
by Mr. Harold Feeney is false. Specifically Mr. Feeney’s affidavit in which he 
claims he gave me a verbal order on October 24, 1944, at the Rochester office of 
Military Supply Branch located in the Eastman Kodak Building, Rochester, N. Y. 

To support my claim that no verbal order was ever given to me by Mr. Feeney 
on October 24, 1944, at the Rochester office, Eastman Kodak Building, I submit 
herewith a photostatic copy of a vendor’s shipping document dated October 25, 
1944, for shipment of materials made from John Wiley Jones & Co., Caledonia, 
N.Y. This shipment was prepared by me on October 24, 1944, in the township 
of Caledonia, N. Y., 28 miles from Rochester, and upon making delivery to the 
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New York Central Railroad stationmaster, in whose care I left the above shipment 
on October 25, 1944, I returned to Rochester. I was not in the Rochester office 
of the United States Engineers, Eastman Kodak Building, on October 24, 1944. 

As proof of my assignment as inspector of materials to the John Wiley Jones Co., 
Caledonia, N. Y., I submit photostatic copies of a Western Union telegram sent 
to me, care of John Wiley Jones Co., Caledonia, N. Y., dated October 21, 1944, 
and also a material-delivered-to-contractor record, which I prepared during my 
assignment on the John Wiley Jones & Co. 

On October 22, 1945, the Buffalo, N. Y., office sent me a*travel voucher for 
30 days per diem for the period September 19, 1944, to October 19, 1944, in which 
I found inserted, “Official permanent station Rochester, N. Y.” In the presence 
and with the consent of Mr. Alfred Munger, the Rochester supervisor of the 
United States Engineers, that part was X’d out. Mr. Munger was aware and 
agreed that it was not true. 

Because I was in need of funds and knowing that by signing I would not 
relinquish my claim for the balance due me, I signed the voucher. Any statement 
on this voucher to the contrary or any attachments to it that indicates otherwise 
are without my authorization and must have been added after I signed the 
voucher. This would indicate an attempt to deprive me of my just claim for 
balance due me for period between October 19, 1944, and October 17, 1945. 

I challenge the regularity of only an alleged verbal order in as important a matter 
as changing my Official station from Buffalo, N. Y., to Rochester, N. Y. 

I never received a written travel order rescinding travel order, serial No. 498 
fiscal year 1945, which reads as per enclosed photostatic copy with one that would 
change my status from temporary duty in Rochester to permanent duty in 
Rochester. ; 

This would have been the proper and official procedure. 

On October 16, 1945, I requested an order to return to Buffalo, N. Y., as re- 
quired in travel order; this was refused me. I am still in Rochester. 

ALEXANDER NEUMAN. 

Sworn to before me this 26th day of May 1949. 

SAMUEL SCHWARTZ, 
Commissioner of Deeds in and for the City of Rochester. 


War DEPARTMENT, 
Unirep States ENGINEER OFFICE 

Buffalo 3, N. Y., September 18, 1944. 

(Serial No. 498, Figgal year 1945.) 
Subject: Travel order. 
To: Alexander Newman, Procurement Inspector, Buffalo, N. Y. 

Under authorjty of the Secretary of War dated November 21, 1941, and of the 
Chief of Engineers dated February 7, 1944, you will proceed on or about Sep- 
tember 19, 1944— 

I. From your official station, Buffalo, N. Y., to Rochester, N. Y., and such 
other points in the Buffalo, N. Y., district as may be necessary and upon comple- 
tion of the duty assigned, you will return to your official station. Duty: Tempo- 
rary duty in connection with inspection of materials. 

II. Travel expenses: A per diem allowance of $6 for the first thirty consecutive 
days at any one temporary duty station and $4 per day thereafter at that station 
is authorized in accordance with existing Standardized Government Travel 
Regulations. 

III. Method of travel authorized: 

a. © Common carrier and/or Government automobile. 
b. & Privately owned automobile. 

Mileage will be allowed at the rate of 4.5 cents per mile. Travel by privately 
owned automobile at the mileage rate authorized had been determined as being 
more economical and advantageous to the United States than other means of 
travel. 

IV. When the method of travel as prescribed above is used for a portion of the 
trip, only circumstances rendering its use impracticable for the remainder of the 
travel should be explained on the voucher. 

V. The travel directed is necessary in the military service, and all expenses 
incident thereto are chargeable to E. 8. A. 1942-45, 508-802 P201—02 212/50905. 

For the district engineer: 


R. M. WIiuiams, 
Captain, Corps of Engineers, 
Assistant. 
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tOCHESTER 1, N. Y., May 26, 1949. 
Hon. Kennetu B. Keatina, 
House of Representatives, Washington, D. C. 


Sir: I am enclosing herewith affidavit with regards to my claim for per diem 
due me from the United States Engineers of Buffalo, N. Y., on travel order, 
Serial No. 498, fiscal vear 1945, for the purpose of refuting the statement of Mr. 
Harold Feeney, in his affidavit to the effect that he gave me a verbal order on 
October 24, 1944, to be effective as of October 20, 1944, changing my official 
station from Buffalo, N. Y., to Rochester, N. Y. 

I will appreciate it very much if you will forward it to the proper officials. In 
view of these two conflicting affidavits from myself and Mr. Feeney being on 
file, it seems to me that this matter can-now be decided upon the merits of the 
case. 

I want to point out in addition to my affidavit and other correspondence re- 
ceived from me, supporting contentions from the course of events bearing on this 
claim: 

1. It was only after I requested per diem near the termination of my duties 
that the Buffalo office prepared a travel order payment voucher. 

If, as Mr. Feeney claims, he gave me verbal order on October 24, 1944, why 
did not the Buffalo office prepare a travel order payment voucher at that time 
and send it to me. The reason is obvious. No verbal order was given on October 
24, 1944. 

2. ‘he December 5, 1945, letter, sent after I was separated from service, 
attempting to make retroactive a change in station is entirely out of order. [| 
contend it was designed to prevent me from collecting additional per diem due 
me. A travel order rescinding the original one would be proper procedure. 

3. The payment of the voucher for the first 30 days of service was made in 
November 1946, over a year after my request. The reason for delay was because 
it was sent from one finance office to another and each one refused to OK it for 
the reason that there was no proof that the travel order was actually rescinded 
at the end of 30 days from the date of entering the service of the United States 
Engineers. 

4. The travel order specifically directs iny return to Buffalo upon completion 
of temporary duty. 

There is no basic difference between my case and, where a person is accepted 
for duty, for instance let’s say in Hawaii. Return to official station is compulsory. 
Just think of me being sent to Hawaii, certainly they would not dare to leave me 
stranded there under the same circumstances. I am still in Rochester because 
they refused to order me back to Buffalo upon my request at expiration of my 
duties. 

As indicated in affidavit, Mr. Feeney, as of the date he came to see me in 
response to my request for per diem, was not aware of the existance of my travel 
order. 

There may be more facts but this case has so many facets that it is difficult to 
pick out those that might have an important bearing. 

I hope the above will prove helpful in obtaining the additional per diem and 
private-owned-car expenses as requested. 

Yours very truly, 


ALEXANDER NEWMAN. 
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82p CoNGRESS ; HOUSE OF REPRESENTATIVES Report 
2d Session No. 1401 





CONSIDERATION OF H. R. 5904 


Fesruarky 21, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Cox, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 528] 


The Committee on Rules, having had under consideration House 
Resolution 528, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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82p CoNGRESS ' HOUSE OF REPRESENTATIVES | REvoRT 
2d Session No. 1402 





CONSIDERATION OF S. 1851 
Fesrvary 21, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Lyue, from the Committee on Rules, submitted the following 
REPORT - 
[To accompany H. Res. 529] 


The Committee on Rules, having had under consideration House 
Resolution 529, reports the same to the House with the recommenda- 
tion that. the resolution do pass, 
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No. 1403 


SAMUEL THOMAS WONG 


Fesruary 21, 1952.—Committeed to the Committee of the Whole House and 
ordered to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 4067] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4067) for the relief of Samuel Thomas Wong, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission to the United 
States of a minor Chinese child of a United States citizen. 


GENERAL INFORMATION 


The pertinent facts in the case are contained in the following letter 
of October 11, 1951, addressed to the chairman of the committee on 
the Judiciary by the Acting Deputy Attorney General: 


OcrTosBerR 11, 1951. 
Hon. EMaNnvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 4067) for the relief of 
Samuel Thomas Wong, an alien. 

The bill would provide that, in the administration of the immigration and 
naturalization laws, the provisions of section 4 (a) and 9 of the Immigration Act 
of 1924, as amended, shall be considered to be applicable to the alien, Samuel 
Thomas Wong, the minor, unmarried child of Samuel Eugene Wong, a citizen 
of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of China, having been born in 
Wuchow, Kwangsi, China, on July 14, 1941. He is presently residing with his 
parents in Hong Kong, China. It appears that Samuel Eugene Wong, who is 
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the father of the alien, was born in Baltimore, Md., on February 28, 1918, and 
is a citizen of the United States. In 1919, Mr. Wong and his parents left the 
United States,for China, where he has remained since that time, except for a 
visit which he took to Germany in the fall of 1923. Mr. Wong married Alice 
Mae Cheng in China on December 25, 1940. Mrs. Wong was born on August 28, 
1918. Mr. Wong is presently operating a farm in Hong Kong. 

The alien’s father is able to come to the United States as an American citizen 
and his mother as the wife of an American citizen. The alien child, however, is 
chargeable to the Chinese racial quota which is oversubscribed. Therefore, a 
quota immigration visa is not readily obtainable. 

Whether, under the circumstances in this case, eligibility for nonquota status 
should be granted presents a question of legislative policy concerning which the 
Department of Justice prefers not to make any recommendation. Should the 
bill receive favorable consideration, however, it is suggested that it be amended by 
striking out all after the enacting clause and inserting in lieu thereof the following: 
“That, notwithstanding the provisions of section 2 of the Act of December 17, 
1943, as amended (57 Stat. 601; 60 Stat. 975, 8 U.S. C. 212 (a)), Samuel Thomas 
Wong, alien minor unmarried son of Samuel Eugene Wong, a United States citizen, 
may be admitted to the United States as a nonquota immigrant in accordance with 
e@ections 4 (a) and 9 of the Immigration Act of 1924, if such alien is otherwise 
admissible under the immigration laws.’’ 

Yours sincerely, 
Wma. Amory UNDERHILL, 
Acting Deputy Attorney General. 


Upon consideration of all the facts in the case and bearing in mind 
that similar legislation has been enacted on several occasions, the 
committee is of the opinion that H. R. 4067 should be enacted, and 
it accordingly recommends that the bill do pass. 


“~ 
VY 
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ANN TOBAK AND JOHN TOBAK 


Fesruary 21, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Wixson of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 4152] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4152) for the relief of Ann Tobak and John Tobak, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission to the United 
States of two minor children who have been adopted by United States 
citizens. 

The pertinent facts in the case are contained in a letter dated May 
24, 1950, addressed to the chairman of the Committee on the Judiciary 
by the Assistant to the Attorney General, regarding a bill then pending 
for the relief of the same persons, which letter reads as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENE RAL, 


Washington, May 24, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuatrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 6753) for the relief of Ann 
Tobak and John Tobak, aliens. 

The bill would provide that the aliens Ann and John Tobak, of Yugoslavia, 
legally adopted minor children of Mr. Philip Tobak and Mrs. Catherine Tobak, 
United States citizens, shall be considered the natural-born children of Mr. and 
Mrs. Tobak. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien children are natives and citizens of Yugoslavia, having been 
born in Livno, Bosna, Sedevice, Yugoslavia, John on July 29, 1933, and Ann on 
March 20, 1938. They are the children of Mr. and Mrs. Joseph Tobak, natives 
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and citizens of Yugoslavia, and were legally adopted by Mr. and Mrs. Phili 
Tobak in the circuit court, Cook County, Chicago, Ill., on September 9, 1947. 
The adoption decree indicates that their names were changed from Ivan and 
Anica to John and Ann, respectively. The children reside in Yugoslavia, and 
Mr. and Mrs. Philip Tobak are desirous of having them come to this country for 
permanent residence. 

According to the adoptive parents, Mr. Joseph Tobak, the brother of Mr. 
Philip Tobak, is a deaf-mute, and since there are six children in his family, his 
financial burden is great. He and his wife, therefore, agreed to the adoption of 
John and Ann by Mr. and Mrs. Philip Tobak. The record indicates that Mr. 
Philip Tobak is emploved as a laborer by a construction company in Chicago, at a 
net salary of $68 a week, and his wife is employed as a machine operator by another 
company, earning $64 a week net. They own an unencumbered home in Chicago, 
valued at $13,000, in addition to which they have defense bonds in the amount of 
$1,000 and about $12,000 in a bank account. They stated that if the aliens are 
permitted to come to the United States for permanent residence, Mrs. Tobak 
intends to discontinue her employment and devote her entire time to them. The 
adoptive parents are native-born citizens of the United States, aged 62 years and 
40 years, respectively, were married in Chicago in 1942, and are childless. Indi- 
viduals interviewed spoke favorably of them. 

Under section 28 (m) of the Immigration Act of 1924, the aliens may not be 
considered children of Mr. and Mrs. Philip Tobak, since the adoption did not take 
place prior to January 1, 1924. No subsequent legislation has been enacted by 
Congress which would permit children adopted by American citizens on and after 
January 1, 1924, to obtain either nonquota status as alien minor children of 
American citizens, or preference quota status under section 6 of the Immigration 
Act of 1924. 

The quota of Yugoslavia, to which the aliens are chargeable, is oversubscribed 
for many years, and immigration visas are not readily obtainable. The record 
fails, however, to present considerations sufficient to justify the enactment of 
special legislation granting them a preference over other adopted children of 
United States citizens. The problem of granting preference under the immigration 
laws to adopted alien minor children of American citizens is a general one and 
should be resolved, if at all, by general legislation. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 


Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 4152 should be enacted and it accordingly 
recommends that the bill do pass. 
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HAZEL SAU FONG HEE 


Ferrvuary 21, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany H. R. 4220] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4220) for the relief of Hazel Sau Fong Hee, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission to the United 
States of the minor Chinese child of a United States citizen. 

The pertinent facts in the case are set forth in the following letter 
addressed to the chairman of the Committee on the Judiciary on 
January 28, 1952, by the Deputy Attorney General: 


JANUARY 28, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr, CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4220) for the relief of Hazel 
Sau Fong Hee, an alien. The bill would make it possible for the alien to enter 
the United States as a nonquota immigrant. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that Miss Hazel Sau Fong Hee, a native and citizen of China, was born on 
January 28, 1932. She has never resided in the United States. Her parents, 
Mr. and Mrs. Alexander Chong Hee, reside in Honolulu, T. H. Mr. Hee, a 
native of China, became a naturalized citizen of the United States in.1948. Mrs. 
Hee, who was born in Hawaii, married Mr. Hee in 1915 and departed for China 
in 1920 with Mr. Hee and their three United States-born children. Mr. Hee re- 
turned to Honolulu in 1921, while Mrs. Hee remained in China with the children. 
She returned to Honolulu in 1949, and was naturalized in 1950, having lost her 
United States citizenship upon her marriage in 1915 to Mr. Hee, who was an alien 
at the time. Mr. Hee has resided in Honolulu since his return in 1921, except 
for visits to China in 1931 and 1948. His United States-born children are present- 
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ly residing in this country. One son, born in China in 1921, resides in the in- 
terior of China. The beneficiary of the bill is partially self-supporting as a 
teacher in a private school in China and resides with a distant relative. Mr. Hee 
stated that he is assisting in her eepest. The record indicates that Mr. Hee is 
presently unemployed because of ill health and that Mrs. Hee earns $170 a month 
as an employee in her son-in-law’s market. 

Miss Hazel Sau Fong Hee is chargeable to the quota for Chinese persons which 
is oversubscribed and because the Congress has not provided for the granting of 
@ nonquota status to alien Chinese minor unmarried children of United States 
citizen parents an immigration visa is not readily obtainable. The record fails 
to present considerations sufficient to warrant the enactment of special legislation 
granting Miss Hee a preference over the many other alien Chinese children of 
American citizens in similar circumstances. 

Accordingly, this Department is unable to reeommend enactment of the 
measure. 

Sincerely, 
A. Devirr VANECcH, 
Deputy Attorney General. 


Mr. Farrington, the author of the bill, urged the enactment of the 
measure and submitted the following additional statement: 


Mr. Chairman, I am appearing before your committee in support of H. R. 4220, 
which I introduced for the relief of Hazel Sau Fong Hee, the minor alien daughter 
of American citizen parents. 

Hazel Sau Fong Hee is the daughter of Alexander Chong Hee and Isabelle 
Kakainahoe Wong Hee, both citizens of the United States and residents of 
Honolulu. Alexander Chong Hee was born in China in 1885 and came to Hono- 
lulu in 1901. He became a naturalized citizen of the United States on March 25, 
1948. His wife was born in Hawaii on April 9, 1894, but lost her citizenship in 
1915 when she married her alien husband. After her husband’s naturalization, 
however, she regained her citizenship by naturalization. 

Mr. and Mrs. Hee were married in 1915 and have three children born in Hawaii 
and consequently they are American citizens. They left for China in 1920. 
Mr. Hee returned to Honolulu in 1921 while Mrs. Hee remained in China with 
their children. Mr. Hee has resided in Honolulu since his return in 1921 except 
for visits to China in 1931 and 1948. They have two children who were born in 
China. The younger of these, Hazel Sau Fong Hee, was born on January 28, 
1932, and is now 20 years of age. She is now living in China and has never 
entered the United States. 

It is only natural that her family are very anxious that she be allowed to join 
them in Honolulu. The brother who was born in China is much older than Hazel 
and is residing there. 

While Miss Hee is eligible to enter the United States under the quota it would 
undoubtedly be many years before she could gain her admission. Despite the 
fact that the Department of Justice states in its report dated January 2, 1952, 
that it is unable to recommend enactment of this bill, I would like to request the 
committee to consider the fact that this young woman faces a prolonged separa- 
tion from her mother and father and the rest of her family who are presently re- 
siding in Hawaii. She, unfortunately, was born at a time when her mother had 
lost her American citizenship because of marriage to an alien. As stated before, 
the mother has now regained this citizenship by naturalization. 

I believe that the request that Hazel Sau Fong Hee be allowed to enter this 
country should be given the very careful consideration of your committee. 


Upon consideration of all the facts in the case and bearing in mind 
that similar legislation has been enacted on several occasions, the 


committee is of the opinion that H. R. 4220 should be enacted, and it 
accordingly recommends that the bill do pass. 
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MINGLAN HAMMERLIND 


Ferrvuary 21, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 4397] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4397) for the relief of Minglan Hammerlind, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission to the United 
States of the adopted minor child of a United States citizen. 


GENERAL INFORMATION 


The beneficiary of the bill is a 12-year-old Chinese child who was 
formally adopted in accordance with the requirements of Chinese law 
in February 1945 by a United States citizen serving as a missionary, 
sponsored by the Covenant of Mission Churches in America. 

Mr. Ford, the author of the measure, submitted the following 
letter dated July 12, 1951, from Mr. W. F. Benson of Grand Rapids, 
Mich., expressing the interest of the Covenant of Mission Churches in 
the matter: 

GRAND Rapips, Micu., July 12, 1951. 


Subject: Elsa Hammerlind, American citizen, and Minglan Hammerlind, her 
adopted daughter. 


Hon. GERALD Forp, 
House of Representatives, Washington, D. C. 


Dear Mr. Forp: This letter is in regard to the above subjects which I discussed 
with you and Cliff Davis of Memphis, Tenn., during my recent visit in Washing- 
ton. As a refresher, permit me to review the case in fact. 

Miss Elsa Hammerlind is our missionary to China, sponsored by our Coyenant 
of Mission Churches in America and supported by our local church in Grand 
Rapids, Mich. She is a trained, certified, and registered nurse (further data on 
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MINGLAN HAMMERLIND 


this can be obtained in the three letters attached signed by her sisters) and was 
in charge of our compound in Hupeh Province, China. She did an outstanding 
work in that Province, caring for the afflicted and teaching them the principles of 
Christian living. She was cited by Chiang Kai-shek for her humanitarian inter- 
ests in the Chinese people, during and following the bombing in that area which 
completely destroyed our entire facilities and necessitated fleeing from that area 
to a neutral point. 

During this bombing, the mother in a family, to which Elsa had endeared 
herself, had a babe in arms. The mother was fatally injured and in her dying 
breath begged Elsa to take her baby as her own. Elsa could not refuse this re- 
quest of a dving mother and took: Minglan as her own, later adopting her under 
the laws of China. To assure her safety as well as that of Minglan, it was neces- 
sary to flee China to Hong Kong where they now reside. 

I was in the office of our foreign missions secretary, Mr. Ralph Hanson, of the 
Covenant office in Chicago, last February when cablegrams were sent out to our 
missionaries instructing them to return at once. by any means of transportation 
available, ‘All others have returned but Elsa who remained in hopes that some- 
thing could be done so that she eould bring her daughter back to the States. 

Following my visit with you, we wrote Elsa several letters but apparently the 
mail has not reached her to obtain the required letter attesting to and certifying 
Minglan’s Chinese adoption. As time is now the essence for you to get Elsa’s 
appeal before the naturalization committee, we are forwarding the following and 
will'send the other information promptly on its receipt. 

1. A petition passed and approved by a special meeting of our church including 
the names of active members who have approved the action to the effect that ‘‘We 
have banded ourselves together to assure the legal adoption of Minglan Hammer- 
lind by Elsa Hammerlind on her arrival in the United States and in the city of 
Grand Rapids, Mich., and further agree to give them the needed assistance to pro- 
vide Minglan with an education so that she will become a loyal and worthy citizen 
of the United States.” 

2. A letter prepared by our church board. 

3.. Three letters signed by her sisters. 

We sincerely appreciate your cooperation and trust that you will make your 
ubtmest effort in passing of the above and that Elsa and Minglan can be brought 
back to. the United States at the earliest possible date. 

Sincerely yours, 
W. F. Benson. 

P. 8.—I am forwarding copies of the above to the attention of our mutual friend, 
the Honorable Clifford Davis, of Tennessee. 


A letter, bearing date of July 12, 1951, prepared at the direction of 


the church board of the Mission Covenant Church in Grand Rapids, 
Mich., is quoted below: 


Mission Covenant CHuRrcH, 
Grand Rapids 4, Mich., July 12, 1951. 
Subject: Elsa Hammerlind, American citizen, and Minglan Hammerlind, her 
adopted daughter. 
Hon. GERALD Forp, 
House of Representatives, Washington, D. C. 


Dear Mr. Forp: By action of the church board, we enclose herewith a petition 
which was authorized for the proposed introduction of a bill to permit the entry 
into the United States of Minglan Hammerlind, adopted daughter of Elsa 
Hammerlind, our church missionary. 

As outlined in previous correspondence with you, Elsa Hammerlind has been 
supported by our church as a missionary in China since 1920. 

pon her return to this country our church will continue to usé Elsa in this 
city and has agreed to underwrite any additional expense necessary to care for 
her adopted daughter and her education. We might add that there is already 
provided a substantial fund for the education of Minglan and this fund will be 
replenished continuously during the progress of Minglan’s educational endeavor. 

It is agreed that every effort will be made on our part to see that legal proceed- 
nee to legalize the adoption of Minglan to conform to our laws will be made by 

iisa. 


By action of the church board taken July 11, 1951. 
Respectfully yours, 


Sanrorp E. Caruson, Secretary. 
Eimer W. Laco, Chairman. 
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The notarized statement of Miss Elsa Maria Hammerlind, bearing 
date of July 7, 1951, follows: 


To all to whom these presents shall come, I, James Malcolm Hall, notary public, 
duly authorized and sworn, residing and practicing at Victoria in the Colony 
of Hong Kong, do hereby certify that Elsa Maria Hammerlind, the person named 
in the paper, writing, or statutory declaration hereunto annexed, did duly and 
solemnly declare to the truth thereof before me on the day of the date thereof, 
and that the name ‘‘Elsa M. Hammerlind”’ thereto subscribed is of the proper 
handwriting of the said Elsa Maria Hammerlind. 

In testimony whereof I have hereunto subscribed my name and affixed my seal 
of office this 7th day of July 1951. 

[SEAL] J. M. Hauu, Notary Public, Hong Kong. 


IN THE MATTER OF THE ADOPTION OF A FEMALE CHILD MINGNAN HAMMERLIND 
(FORMERLY CALLED CHANG MINGNAN) AND IN THE MATTER OF THE STATUTORY 
Decviarations Act 1835 


I, Elsa Maria Hammerlind of 548 Valley Avenue NW., Grand Rapids, in the 
State of Michigan, in the United States of America, at present temporarily re- 
siding at 10A Castle Peak Road, Tsun Wan, in the New Territories of the British 
Colony of Hong Kong Missionary, do hereby solemnly sincerely and truly declare 
and say as follows: 

1. In February 1945 in Nanchang in the Province of Hupeh in China I with 
the formal consent of Chang Hong Hsuen her father formally adoptde as my 
child a female child (now aged 12 years) who was formerly named Chang Mingnan 
and is now named Mingnan Hammerlind. 

2. I have been bringing up the said child since she was a baby after her mother 
was killed by Japanese bombing in China. 

3. I am desirous of bringing the said child with me to the United States of 
America when I return there in the near future and I agree and undertake to com- 
ply with the Michigan adoption law in respect of my adoption of the said child 
as my child. 

And, lastly, I make this solemn declaration conscientiously believing the same 
to be true and by virtue of the provisions of the Statutory Declarations Act 1835. 

Declared at Marina House, Victoria, Hongkong, this 7th day of July 1951. 


Evsa M. HAMMERLIND. 
[SEAL] J. M. Haut, Notary Public, Hong Kong. 
Upon consideration of all the facts in the case, the committee is of 


the opinion that H. R. 4397 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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NAGAKUBO (ALSO KNOWN AS ROY MERVIN NELSON) 


Fesruary 21, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Donouvzs, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 4691] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4691) for the relief of Nagakubo (also known as Roy Mervin 
Nelson), having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission of a minor 
half-Japanese child whose formal adoption by his United States parent 
will be accomplished following admission to the United States. 
Provision is made for a waiver of the racial ineligibility for admission 
of the child. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on February 4, 1951, 
of a Japanese mother. The father, a United States citizen who is 
employed in Tokyo as a civilian with the Department of the Army, 
has the permission of the child’s mother to bring the child to the 
United States for adoption, in which action he will be joined by his 
citizen wife. 

The pertinent facts in the case are set forth in a letter dated Septem- 
ber 13, 1951, addressed to the chairman of the Committee on the 
Judiciary by the Deputy Attorney General, as follows: 
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SEPTEMBER 13, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Ceuuer: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4691) for the relief of Naga- 
kubo (also known as Roy Mervin Nelson), an alien. 

The bill would provide that, notwithstanding the provisions of section 13 (c) 
of the Immigration Act of 1924, as amended, Nagakubo (also known as Roy 
Mervin Nelson), the minor child of Roy M. Nelson, a United States citizen, may 
be admitted to the United States for permanent residence if he is found to be 
otherwise admissible under the provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the child, a native and citizen of Japan, and 50 percent of the Jap- 
anese race, was born on February 4, 1951. The child is the illegitimate child of 
a Japanese mother, and Roy M, Nelson, a citizen of the United States, who is 
presently employed in Tokyo, Japan, as a civilian with the Department of the 
Army. 

The files further disclose that the child’s father, Roy M. Nelson, was married 
to Mrs. Harda 8. Nelson of Kearney, Nebr. 10 days before he went to Japan in 
July 1948. Mr. Nelson stated that his wife is unable to bear children and it is 
his greatest desire to bring the child to the United States. The record also reveals 
that the child’s mother, Misao Nagakubo, of Tokyo, stated that she has been 
living with the chila’s father for 3 years and is willing for the child to be adopted 
by its father and brought to the United States. Mrs. Harda 8. Nelson stated 
that she is willing to adopt the child when he arrives here, and that she is not 
contemplating a divorce. 

Since the alien child is 50 percent Japanese, he is ineligible to citizenship under 
section 303 of the Nationality Act of 1940, and is, therefore, inadmissible to the 
United States for permanent residence under section 13 (c) of the Immigration 
Act of 1924. In the absence of special or general legislation the child wiil be unable 
to enter the United States for permanent residence. The question of waiving 
the racial restrictions on immigrants is a general one and should be resolved, if 
at all, by general legislation. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Yours sincerely, 








‘ , Deputy Attorney General. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill should be enacted. 


~-~ 
~— 
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Fresrvuary 21, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Donouvz, from the Committee on the Judiciary submitted the 
following 


REPORT 


(To accompany H. R. 4772] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4772), for the relief of Patricia Ann Harris, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission of a minor half- 
Japanese child who has been adopted by United States citizens. <A 
provision for waiver of racial ineligibility for admission is included in 
the measure. 

GENERAL INFORMATION 


The. beneficiary of the bill was born in Japan of a Japanese mother 
and a father who is believed to have been a member of the occupation 
forces, approximately 3 years ago.. The child has been adopted by 
Staff Set. and Mrs. Crystal C. Harris who are citizens of the United 
States. 


The pertinent facts are set forth in the following letter addressed 
to the author of the bill on June 27, 1951, by the wing legal officer of 
the Three Hundred and Seventy-fourth Troop Carrier Wing (H): 

Wine Lacat Office, 
THREB HUNDRED AND SEVENTY-FOURTH TROOP CARRIER WING (H), 
APO 704, June 27, 1951. 
Hon. Wituiam. H, Harrison, 
United States Representative, State of Wyoming, at large, 
House Office Building, Washington, D. C. 

Dear Sir: As the wing legal officer at Tachikawa Air Base, | have been re- 
quested to advise Staff Sgt. and Mrs. Crystal C. Harris, of Cody, Wyo., in 
connection with their adoption of a Japanese child. After consulting with them 
at length and guiding their case through the Japanese court, I am taking the 
liberty of seeking your assistance in the furtherance of this matter. 


PATRICTA ANN TARRITC 





a PATRICIA ANN HARRIS 


The background of the adoption is this: The Japanese mother of the child in 
uestion works here at Tachikawa Air Base as a domestic servant. A ximately 
years ago a member of the oceupation forces fathered a baby girl by this Japanese 

mother. The Japanese mother, in her capacity as a domestic servant, realized 
the desire on the part of Staff Sergeant and Mrs. Harris to adopt a child and 
seized that wonderful opportunity to provide her daughter with a home and 
family that she had been unable to provide for the child herself. With the consent 
of the mother, then, and in absence of any objection by the natural father, whose 
whereabouts are unknown, the Harris’ have taken this child into their home. 
Since this little girl is considered to have at least 50 percent Japanese blood, it 
is my understanding that she is ineligible for entry into the United States under 
existing immigration laws. 

On behalf of the Harris’ I filed a petition in the Hachioji Branch of the Tokyo 
Domestic Relations Court requesting adoption of this child, Patricia Ann Harris 
(Sanae Ishizaka). After the court had heard the testimony of the natural mother 
of the child, the petition of adoption was granted. Copies of the petition and of 
the decree in both Japanese and English are enclosed herewith and identified. 
There is enclosed, also, a letter from the wing chaplain of this base, and many 
letters of recommendation from persons who have known the Harris’ both in 
Japan and in the United States. I have had both Staff Sergeant and Mrs. Harris 
execute personal history statements in the form of affidavits, setting forth perti- 
nent and illuminating information about their respective haskessunter 

The original petition in Japanese recites the consent of the natural mother to 
the proceedings in adoption, and the record of the case on file with the court indi- 
cates that the only contractual agreement between the mother and the foster 
parents was to the effect that they promised to pursue the proceedings in adoption 
and to educate and support the child as their own. The report of adoption has 
been made a matter of record by being filed with the Japanese Government. 
Enclosed, also, is a copy of the child’s census register indicating here status, in 
company with certain other papers presented to the court. Needless to say, both 

rsonally and officially, I heartily endorse the prospective immigration, natural- 
ization, and adoption of this child. 

Therefore, I am addressing this letter to you to request that you draft and 
present to the Congress a private bill on behalf of Staff Sgt. and Mrs. Crystal 
C. Harris, which legislation would permit the entry of this child into the United 
States for the purpose of adoption by this couple. The Honorable Tom Pickett, 
of the Seventh District of Texas, at my request, drafted similar legislation on 
behalf of Staff Sgt. and Mrs. E. H. Shelton. This bill became H. R. 1264, pre- 
sented to the Eighty-second Congress, first session, on January 9, 1951. . 
Pickett advised me that on March 6, 1951, this bill passed the House and was 
sent to the Senate. On May 14, 1951, this bill was signed by the President, 
becoming Private Law 43 of the Eighty-second Congress, chapter 72, first session. 
The success of this bill, which was the first in a series of private legislation requested 
by foster parents on this base, was a source of great satisfaction to all of us here 
in Japan. Similar legislation is now being processed by the Honorable Mike 
Mansfield, of the First District of Montana; by the Honorable Bob Sikes, of the 
Third District of Florida; by the Honorable Charles B. Hoeven, of the Eighth 
District of lowa; and by the Honorable Hamer H. Budge, of the Second District 
of Idaho, for the relief of the adopted children of other couples on this base. 

I am, at this time, addressing letters similar to this one, to the Honorable 
Antonio M. Fernandez, Representative at large from the State of New Mexico 
on behalf of Tech. Sgt. and Mrs. John W. Hammers, and to the Honorable J. 
Percy Priest, of the Sixth District of Tennessee, on behalf of First Lt. and Mrs. 
James E. Eddings, Jr. Since the cases for the Hammers’ and the Eddings’ 
should also be in their initial stages, you may desire to confer with Mr. Fernandez 
and Mr. Priest on the potentialities and progress of these private bills. 

Your help in this matter will be greatly appreciated. In the event that you find 
that other supporting information might be-needed, or know of any further assist- 
ance that I mght render in the support of the passage of this bill, kindly advise 
me accordingly. I am sure that you realize the need for haste in that an evacua- 
tion of dependents or the rotation of the adopting parents before passage of this 
bill would result in this child’s being left behind. 

Anticipating that you will be so kind as to consent to act on behalf of this couple, 
permit me to thank you in advance for your courtesy in this instance. 

With kindest personal regards, I am 

Very sincerely yours, 
Grorce J. GotpsBorovuesn, Jr., 
First Lieutenant, USAF, Wing Legal Officer. 
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The following personal history statements have been submitted by 
Staff Sgt. Crystal C. Harris and his wife, Betty Darlene Harris: 


PersonaL History STATEMENT or Starr Set. CrystTat C. Harris 


I, Crystal C. Harris, was born in Gracemont, Okla., September 10, 1923. I 
was the third boy and the fifth child of a family of nine children, and of farmer 
parents. I lived and worked on the farm until I was 14 years old; finishing grade 
school in Gracemont Elementary School and a small country school called Pleas- 
ant Hill, a few miles northeast of Gracemont. My parents separated in 1930, 
neither having remarried. I left Oklahoma to live with my eldest brother in 
1938; worked at various odd jobs, ranches, railroad, CCC and others until join- 
ing the Army in August of 1942. I was discharged from the Army in November 
1945 with 30 months of foreign service. I worked as an automobile mechanic 
until joining the Air Force in 1946; having eontinuous service sinee—a total of 8 
years June 14, 1951. 

Two of my sisters died within 6 weeks of birth; one brother died in 1943 at the 
age of 24. The eldest brother is married; has four children; lives in Cody, Wyo.; 
works for the Bureau of Reclamation. My four sisters living are married and 
each has a family ranging from two to four children. 

I met my wife while visiting my brother in Cody, Wyo., in May of 1949. We 
were married in Boise, Idaho, December 1, 1949. 

Other than personal belongings I have only my pay and allowances and I feel it 
sufficient to support a family of three, give the girl a good education, and still save 
a little; my intentions being to stay in the service as a career. 

Crystat C. Harris, 
Stoff Sergeant, USAF. 


Subscribed and sworn to before me this 13th day of June 1951. 


Georce J. Go_psroroucn, JR., 
First Lieutenant, USAF. 





Personau History STATEMENT OF Berry DaRLENE HARRIS 


I, Betty Darlene Harris, was born in Kansas City, Mo., on March 13, 1931. 
I was adopted when I was 6 weeks old. My foster parents names are Homer C. 
Dr and Agnes 8. Dragoo. They are not residing in Denver, Colo. 

I have a brother 26 years old, married and has two children. He was, also, 
adopted and is now serving in the Navy. 

I lived in Maryville, Mo., until I was 2 years old. Then we moved to Denver, 
Colo. I lived in Denver for 15 years. I went to Ashland grade school. I then 
went to Skinner Junior High. Then I went to North High School. I was lacking 
6 months of school before I graduated when I quit. 

My parents separated when I was 16 years old. They are getting a aivorce at 
this time. I lived with my father until I quit school. Then I went to live with 
my mother for a year and one half in Cody, Wyo. 

It was in May of 1949 that I met my husband, Crystal C. Harris. We married 
December 1, 1949, in Boise, Idaho. We were separated when he was shipped to 
Hamilton Field to process to come to Japan. He left for Japan January 10, 1950, 
and I joined him May 2, 1950. 

Betry DarLENE HARRIS. 
Subscribed and sworn to before me this 13th day of June 1951. 


Georce J. Goupsrorovan, Jr, _ 
First Lieutenant, USAF. 


Mr. Harrison, the author of the bill, has submitted the following 
papers relating to the adoption of the child: 


PETITION oF APPLICATION FOR ADOPTION 


To: Hachioji branch of Tokyo Domestic Relations Court. 
Name of petitioner: Crystal C. Harris, staff sergeant, USAF. 
Permanent address: Route 1, Cody, Wyo. 

Present address: Quarters 405-C, Tachikawa Air Base. 
Name of petitioner: Betty Darlene Harris. 

Permanent address: Route 1, Cody, Wyo. 
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Present address: Quarters 405-C, Tachikawa Air Base, 

Person in question: Sanae Ishizaka (Patricia Ann Harris). 

Permanent address: No, 927, Aikawago, Futami-mura, Nishihiku-gun, Nagasaki 
Prefecture, Japan. . 

Present address: Quarters 405—-C, Tachikawa Air Base. mn 


OBJECT: OF ;PETITION | we 


ft is petitioned by the undersigned petitioners, Crystal, C, Harris and Betty 
Darlene Harris, that the judgment of the court be given regarding the permission 
of the subjected pean which the said petitioners should be legally authorized 
to adopt Sanae Ishizaka (Patricia Ann Harris), the person in quéstion, who. is 
under full legal age. : 


REASON FOR, ADOPTION 


To make this child a member of this family to be raised as their natural 
daughter. To, secure her return. to the United States, to be raised with good 
Palgibus training and proper education. This adoption is agreed to. by the 
natural mother of the child, who concurs that the future happiness of this child 
will be greatly benefited by this adoption. 
Attached documents: 

Copy of marriage license of the petitioners. 

Copy of census, register of the. person. in question, 

Certificate of real mother. 

Copy of contract. between the petitioners and the real mother. 


CrystaL C. Harris, 
Staff Sergeant, USAF. 
Berry DarLene Harris, 


DECREE 
May 18, 1951. 

Name of petitioner; Crystal C, Harris. 
Home address: Route 1, Cody, Wvyo., the United States of America. 
Present. address; Quarters 405~-C, Tachikawa Air Base, Tachikawa City, Tokyo-to. 
Name of petitioner: Betty Darlene Harris. 
Home address: Route 1, Cody, Wyo., the United States.of America, 
Present. address: Quarters 405-C, Tachikawa Air Base, Tachikawa City, Tokyo-to. 
Person in question: Sanae Ishizaka. 
Permanent address: No. 927, Aikawago, Futami-mura, Nishihiku-gun, Nagasaki 

Prefecture. 
Present address: Quarters 405-—C, Tachikawa Air Base, Tachikawa City, Tokyo-to, 

Concerning the case of adoption between the above parties, No. 1669, in 1951, 
I, the undersigned, having considered the petition of petitioners as proper one, 
do hereby give a decision on the said case as follows: 


DECISION 


It is permitted that the petitioners adopt the child in question, 


TakEsHI HasEecawa, 
Judge of Domestic Relations Court, 
Hachioji Branch of Tokyo Domestic Relations Court. 
I, Namiko Nakano, court clerk, do hereby certify that the above is a full and 
complete. copy of the original decree. 


[seat] Namiko NAKano, Court Clerk. 
I, Kenjiro Kurosaki, do hereby affirm that the above is a true and exact trans- 


lation of the attached copy of decree given to me by Namiko Nakano, to the best 
of my knowledge and ability. 


KEeNsiRo Kvurosakl, 
Interpreter, Wing Legal Office. 
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REportT oF ADOPTION 


To: Mayor of Futami-Mura, Nishihiki-gun, Nagasaki Prefecture. 
We, the undersigned, do hereby submit a report of adoption as follows: 
Name of foster father: Crystal C. Harris. 
Permanent address: Route 1, Cody, Wyo., United States of America. 
— address: Quarters 405-C, Tachikawa Air Base, Tachikawa City, 
okyo-to. 
Name of foster mother: Betty Darlene Harris. 
Permanent address: Route 1, Cody, Wyo., United States of America. 
Present address: Quarters 405—C, Tachikawa Air Base, Tachikawa City, Tokyo- 


to. 
Name of adopted child: Sanae Ishizaka. 
Permanent address: No. 927, Aikawago, Futami-mura, Nishihiku-gun, Nagasaki 

Prefecture. 

As a result of this adoption, the said adopted child shall be entered into the 
census register of Crystal C. Harris domiciled permanently at Route 1, Cody, 
Wyo., the United States of America. 

Crystat C. Hararis, Foster Father. 
Betry DarLeNE Harris, Foster Mother. 
Haruko Isuizaxa, Real Mother. 

(As Sanae, the said adopted child, being under full legal age, Haruko, her real 
mother, acts for her.) 

Witnesses: 

Joun W. HAMMERS, 
Route 1, Box 18, Los Lunas, N. Mez. 
Frances Reatna HAMMERS, 
Route 1, Box 18, Los Lunas, N. Mex. 


The committee, after consideration of all the facts in the case is of 
the opinion that the bill, H. R. 4772, should be enacted. 


O 
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FEBRUARY 21, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Donouvsg, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 4788] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4788) for the relief of Yoko Takeuchi, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill, as amended, do pass. 

The amendment is as follows: 

Strike out the language following the enacting clause and substitute 
the following: 

That, for the purposes of sections 4 (a) and 9 of the Immigration Act of 1924, as 
amended, and notwithstanding the provisions of section 13 (c) of that Act, the 


minor child, Yoko Takeuchi, shall be held and considered to be the natural-born 
alien child of Mr. and Mrs. Harry Tokomura, citizens of the United States. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission of a minor 
Japanese stepchild of a United States citizen. Provision is also made 
for waiver of racial ineligibility for admission. 


GENERAL INFORMATION 


The beneficiary of bill is a native and citizen of Japan who was 
born March 31, 1943. She is residing with her Japanese mother and 
her United States citizen stepfather, an honorably discharged veteran 
of World War II, who is now employed by the Department of the 
Army in a civilian capacity in Tokyo. 

Mr. Johnson, the author of the bill, has submitted the following 
letter, bearing date of July 28, 1951, from the attorney adviser of the 
office of the command staff judge advocate of general headquarters of 
the Far East Command, with accompanying data: 
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GENERAL HEADQUARTERS, Far East CoMMAND, 
OFFicE OF THE COMMAND Starr JupGE ApbvocaTE, 
APO 500, July 28, 1951. 
In re Harry Tokumura. 
Hon. Leroy JoHNson, 

House of Representatives, Washington, D. C. 


Dear Mr. Jonunson: In compliance with your letter of July 11, 1951, affidavit 
(enclosure 1) has been prepared, executed in duplicate, and is herewith enclosed, 
together with certified copies of honorable discharge and WD AGO Form 87 
(enclosure 2 and 2'), which furnishes proof of military service. The family 
register in Japan constitutes the only public record of births, marriages, divorces, 
and deaths. I enclose herewith, for your information, the section of the Civil 
Code of Japan pertinent to divorce by agreement (enclosure 3) such as was pro- 
eured by Mr. Tokumura’s wife from her former husband, Kozo Ueno. The 
original transcript (enclosure 4) bears the seal of the registrar and an English 
translation (enclosure 4'), in affidavit form, is attached to same. Photostat copy 
of certificate of witness to marriage (enclosure 5), in compliance with section 72, 
title 22, of the United States Code, issued by the American consular service, 
Tokyo, Japan, is also enclosed, together with medical certificate (enclosure 6) 
showing that the child, Yoko, is free from communicable disease; also three letters 
(enclosures 7, 8, and 9), character references and financial statement, are en- 
closed for your information. 

It is noted from H. R. 4788, July 12, 1951, introduced by you; that Yoko is 
referred to as being a minor half-Japanese child, under the care of Mr. and Mrs. 
Harry Tokumura, both citizens of the United States, residing temporarily in 
Japan. When Mr. Tokumura came to this headquarters on July 2, 1951, he 
stated he had had previous correspondence with you and, when our letter was 
addressed to you on that date, we were under the impression that Mr. Tokumura 
had given you all the facts. Mrs, Tokumura is a Japanese national, as was her 
former husband, Kozo Ueno, and the minor child, Yoko, is a Japanese national. 
It will be appreciated if you will amend this bill before you request the chairman 
of the committee to schedule hearings on same, suggested draft of private law 
for the relief of Yoko Takeuchi (inelosure 10) is inclosed. 

Mr. Tokumura requests me to express to you his deep appreciation for vour 
efforts in. this connection. 

With best wishes. 

Sincerely vours, 
Mary C. EASTEREING, 
Attorney- Adviser. 





AFFIDAVIT 


I, Harry Tokumura, a resident. of Florin, Calif., temporarily serving with the 
Armed Forces of the United States in Japan, as shop foreman, TIS Motor Pool, 
GHQ, FEC, APO 500, being first duly sworn on oath according to law, deposes 
and says: . 

That I was honorably discharged from-the- Army of the United States on the 
lst day of November 1947 as evidenced by honorable discharge signed by Charles 
E. Dissiuger, colonel, Cavalry, a photostatic copy of which ‘honorable discharge 
is attached hereto and made a part hereof, together with a photostatic copy of 
WD AGO Form 87, Enlisted Record and Report of Separation, showing that 
entered on active duty on February 1, 1945, and was honorably discharged on 
November 25, 1946, for the purpose of reenlistment in the Regular Army of the 
United States, and that I was honorably discharged from the Regular Army of the 
United States on November 1, 1947; that I received my discharge while stationed 
in Japan, and on December 20, 1950,-was married to-Fumiko Takeuchi, the 
divorced wife of Kozo Ueno, who had one child, Yoko, born Mareh 31, 1943, copy 
of an extract of the family register of Fumiko Takeuchi showing her marriage to 
Kozo Ueno, the birth of Yoko, and her divorce from Kozo Ueno on the 2d day of 
June 1947, together with English tratislation of the extract, is attached hereto and 
made a part hereof, together with certificate of witness to marriage issued by the 
Foreign Service of the United States, American consular service, Tokyo, Japan, 
certifying my marriage to Fumiko Takeuchi on December 20, 1950; that the 
extract of family register is the recognized legal birth record in Japan; and that 
I have the care and custody of Yoko, who resides in my household with my: wife, 
Fumiko, and me, and is a member of my family and is solely supported by me. 

Witness my signature in Tokyo, Japan, this 25th day of July 1951. 


Harry ToOKUMURA. 
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Wirt tHE ARMED Forces or THE UNITED Srares, 
Tokyo, Japan, ss: 

I, the undersigned, do hereby certify that I am an officer authorized to take 
acknowledgments under the provisions of article 136, Uniform Code of Military 
Justice; and that Harry Tokumura, known to me to be a person serving with the 
Armed Forces of the United States outside the continental limits thereof and a 
person subject to military law, personally appeared before me on this 25th day of 
July 1951; and I having made known to him the contents of the foregoing and 
attached instrument, acknowledged to me that he signed and executed the said 
instrument as his free and voluntary act and deed for the uses and purposes therein 
set forth. 

And I do further certify that I am an officer of the grade, branch of service, and 
organization stated below, in the active service of the United States Army. 

Cuarutes A. NyE 01165429, 
Major, J AGC, JA Section, GHQ, FEC, 
Acting in Capacity of JA. 


St. Luke’s INTERNATIONAL HospITAL, 
Tokyo, July 26, 1951. 


Mepicat CERTIFICATE FOR FAMILY REGISTRATION 


This is to certify that Miss Yoko Takeuchi, of No. 18 Kamiya-cho, Shiba, 
Minato-ku, Tokyo, was given a physical examination on 25th of July 1951 and 
determined free from infectious venereal diseases, active tuberculosis, and other 
major communicable diseases, and that she was found to be free from mental and 
physical defects and was not considered to be an idiot or an imbecile. 


Hrrorosui Hasuimoro, M. D. 





JuLy 26, 1951. 
To Whom It May Concern: 

I have known and worked with Mr. Harry H. Tokumura, DAC, TIS GHQ 
FEC APO 500, for the past 2% years; during this period our association has been 
one of a very close nature. ; 

Mr. Tokumura was in the service during World War II, raising to the rank of 
staff sergeant, as a motor-maintenance sergeant; upon release from the service 
he reverted to a DAC status as an auto-mechanic supervisor and has moved up 
to the job of shop foreman, which he holds at the present time. 

Mr. Tokumura is a very conscientious worker and his initiative and attention 
to detail have always been outstanding; from my past association with him I 
feel certain that he will be able to take care of his foster child financially and also 
be a very good father. 

Wayne R. Harpovur, 
Captain, Armor Motor Officer. 


Juny 25, 1951. 
To Whom It May Concern: 

I, William F. Williams, motor sergeant, TIS Motor Pool, have known Mr. 
Harry H. Tokumura since he joined the TIS Motor Pool on November 4, 1947. 
During my association with him I have found him to be a very reliable and con- 
scientious worker. 

Mr. Tokumura is the shop foreman of this motor pool and the quality of work 
he puts out is very good, and ever since he joined this organization he has never 
received any delinquent report. 

I do know that Mr. Tokumura is able to support the child and I am sure that 
he will be a very good foster father for the child. 


Witiram F. WIvttiaMs, 
Master Sergeant RA6668182, TIS Motor Pool. 
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GENERAL HeapquartTers, Far East Commanpn, 
TRANSLATOR AND INTERPRETER SERVICE, 

8238th Army Unit, APO 600, July 26, 1961. 
To Whom It May Concern: 

Mr. Harry H. Tokumura has been employed as a Department of the Army civil- 
ian by this section from November 4, 1947, to the present date. He is paid in 
military-payment certificates at the rate of $2.40 per hour (2,080 hours per year, 
$4,992). 

. M. G. SPaRNoN, 
Civiliam Personnel Coordinator. 


After‘consideration of all the facts in the case, the committee is of the 
opinion that the bill (H. R. 4788), as amended, should be enacted. 


Oo 
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Fesruary 21, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. GrauaM, from the Committee on the Judiciary, submitted the 
7 ) 
following 


REPORT 


[To accompany H. R. 5187] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5187) for the relief of Rodney Drew Lawrence, having consid- 
ered the same, report favorably thereon. without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission of a minor half- 
Japanese child who is being adopted by citizens of the United States. 
Provision is made in the bill for waiver of the racial ineligibility for 
admission. 

GENERAL INFORMATION 


The beneficiary of the bill, an infant of Japanese and western 
parentage, is in the custody of Sle William A. Lawrence and his wife. 
Preliminary steps have been taken toward the adoption of the child. 

Mr. Sabath, the author of the bill, has submitted the following com- 
munication, dated August 27, 1951, from Sle W. A. Lawrence, with 
accompanying enclosures: 

Avavst 27, 1951. 
Re H. R. 5187—Rodney Drew Lawrence. 
Hon. A. J. Saparn, 
Member of Congress, State of Illinois, 
House of Representatives, Washington, D. C. 

Dwar Sir: This is to gratefully acknowledge receipt of yours of the 15th current 
with reference to the above. Mrs. Lawrence and myself cannot adequately 
express our appreciation for your most courteous and prompt response to our 
request. 

n connection with your request, you will find enclosed: 

(a) Affidavit of Mrs. Lawrence and myself, stating that we are attempting to 
adopt a child, that we are financially able to so do, and the reasons why we wish 
to adopt said child; 
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(b) A relinquishment and release as pertains to said child; 

_ (c) A statement from my commanding officer regarding my character and 
integrity ; 

(d) A statement from Chaplain Evans. 

With reference to other requests, I submit the following: 

Places of residence in Chicago: 612 West Sixty-second Street, 2% years; 641 
West Sixty-fourth Street, 1 year; 676 West Sixty-sixth Street, 3 years; Fifty-ninth 
and South Loomis, 1 year. 

Relatives residing in Chicago: Jane Bozarth, aunt, 6700 South Peoria; Olean 
Goodman, sister, 5214 South Avers Avenue. 

Friends residing in Chicago: Patrick McGinty, Fifty-ninth and South Loomis; 
Rev. D. Young, 6500 South Halsted; pastor, whose name is not recalled, of 
Nazarene Church, Fifty-sixth and Normal. 

With reference to the adoption proceedings, I have discussed this matter on 
many occasions with the Judge Advocate section, this headquarters, and have 
been advised that they are awaiting additional information from the State of 
Illinois as to the question as to whether or not the State of Illinois can assume 
jurisdiction over a person, towit: a minor child who has never been within the 
corporate boundaries of said State. Previously advice has been received that 
with reference to the preadoption en normally conducted by the 
State welfare association, that same may be delegated to either the Army Chief of 
Chaplains, this headquarters, or the Red Cross field director. 

I wish to assure you that we will do everything possible to bring the adoption 
proceedings to a conclusion. In view of the fact that I have acquired close to 48 
constructive service points and may be due for rotation in the near future, it 
will be greatly appreciated if every effort can be lent to the passage of the private 
bill, so that my wife and I could bring the child to the States when my orders are 
cut. If there is anything further I can do at this end to expedite the matter, 
please let me know. I received information today that I will be transferred to 
the zone of interior about the last of October 1951. 

Thanking you for these favors, I remain 

Faithfully yours, 
(Signed) William A. Lawrence, 
(Typed) SIC W. A. Lawrence RA36910817 
Detachment C, Yokohama Engineer Depot, 
8056th AU, APO 508, care of Postmaster, San Francisco, Calif. 





AFFIDAVITS 
City oF YOKOHAMA, 
Kanagawa Prefecture, Honshu, Japan, ss: 

William A. Lawrence and Maxine L. Lawrence, being first each duly sworn on 
oath, depose and say: 

That they are husband and wife and that William A. Lawrence is a sergeant 
first class in the United States Army, both of said parties presently being on a 
tour of duty in Japan. 

That said parties have been advised by competent medical sources that they 
are unable to have children of their own and, accordingly, desire to and are 
attempting to adopt a child. 

That the affiants are financially able so to do, and that they possess a bank 
account of substantial size, own an automobile, have household goods and fur- 
nishings, together with an adequate monthly income from the United States 
Army. 

That there are no judgments against the affiants and/or law suits pending. 

Further affiants sayeth not. 

Wituam A, Lawrence [sEAL] 
Maxine L. Lawrence [sEAL] 
Witnesses: 
ArtHur L. MADDEN. . 
JuNE E. Couton. 

Subscribed and sworn to by the said William A. Lawrence and Maxine L. 
Lawrence before the undersigned, a duly commissioned officer of the United 
States Army, and authorized to perform nota-ial acts, this 19th day of September 
1951, at Yokohama, Japan. 

. Lesur E. Pierson, 
Major, Corps of Engineers, 
Summary Court Officer. 
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DrEcEMBER 25, 1950. 
Subject: Acquisition of infant male child by Sle William A. Lawrence. 


To Whom It May Concern: 


1. I, the undersigned attest to the fact that on the 19th day of December 1950 
I did deliver from my responsibility and care at the Elizabeth Sanders Home, 
Oiso, Japan, a male infant child (date of birth unknown) to the responsibility and 
eare of Sle William A. Lawrence. 

2. The aforesaid child, of Japanese and western parentage, was abandoned and 
discovered on the premises of the above-mentioned home. Neither the name nor 
whereabouts of both the parents can be traced. 

3. Being thus completely relinquished and not being registered in the name of 
its mother’s family or with any agency or representative of the Japanese Govern- 
ment as required by law of citizens, or any other government, no claims can be 
made upon it by any individual, institution, or government. 

4. When Sle William A. Lawrence took possession of this child, he did so with 
the object of adopting him and acquiring for him American citizenship, and also 
—_ my assurance that such possession involved no legal restrictions or quali- 

eation. 

5. For reasons outlined above, I certify hereby that the said infant male child 
is in the possession of Sle William A. Lawrence without reservation. 

(Signed) Miki Sawapa, 
(Typed) Mrs. Renzo Sawapa, 
Founder and head, Elizabeth Sanders Home, Oiso, Japan. 


DETACHMENT C, YOKOHAMA ENGINEER DEpoT, 
Ereut THOUSAND AND Firty stxtH Army UnIr, 
APO 503, August 24, 1951. 
Subject: Character reference. 


To Whom It May Concern: 


1. Sgt. (le) William A. Lawrence RA36910817 has been under my direct supervi- 
sion for the past 6 months. 

2. I have always found him to be sober, reliable, conscientious, and capable in 
his military duties. His moral character is above reproach. 

3. I am heartily in accord with his desire to adopt this child, and consider that 
he will be an excellent father. I know how deeply both he and Mrs. Lawrence 
feel toward the baby and it is my considered opinion that: he should be allowed 
to adopt this child and bring it to the United States. 


Joun G. KirRscHNER, 
Captain, Infantry, 
Detachment Commander. 


OFFICE OF THE CHAPLAIN, 
YOKOHAMA ENGINEER DEpPoT, 
APO 508, San Francisco, December 1, 1950. 
To Whom It May Concern: 
. (1c) William A. Lawrence of Detachment C, Yokohama Engineer Depot, 
503, recently expressed to me the desire he and Mrs. Lawrence had to adopt 
as their own child a baby from one of the orphanages of Japan. 

It has been my privilege to have served as chaplain of the Yokohama Engineer 
Depot of which Sergeant First Class Lawrence’s detachment is a part for over 
3 years. I have known Sergeant First Class Lawrence and his wife for something 
over a year. During that time I have had numerous opportunities to observe 
them and deepen my acquaintance. They are, in my honest estimation, a young 
couple of sterling character, good background, and properly adjusted and happy 
in their marital relationship. Not having been blessed with children of their own 
they are to be commended in seeking in this manner to more perfectly satisfy 
their desire for children in their home. 

I strongly recommend Sergeant First Class and Mrs. Lawrence as being qualified 
morally, psychologically} cnt Seanetaliy to properly discharge their responsibilities 
to any children that may bless their home. Both the interests of society and the 
children will be enhanced and preserved by favorable consideration to any requests 
of theirs for the adoption of children. 

Mitrorp H. Evans, 
Chaplain (Major), United States Army. 
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HEADQUARTERS YOKOHAMA ENGINEER Deport, 80567TH Army UNIT, 
, APO 508, April 16, 1951. 

Subject: Letter of character. 

To Whom It May Concern: 


Sic William A. Lawrence RA36910817 has indicated that it is the desire of 
himself and his wife to adopt an infant into their home, 

I have known Sergeant First Class Lawrence for the past 2 years and have 
always found him to be sincere and dependable. I do not know of.any moral 
deficiencies that would in any manner prevent him from becoming a good parent. 

Having discussed the problems of raising children and a family with Sergeant 
First Class Lawrence, I have every reason to believe that the adoption of a child 
by him will be a successful and worthy undertaking. 

H. B. Murnan, 
Lieutenant Colonel, Corps of Engineers. 





I, Franklyn B. Wells, a citizen of the United States of America, residing in 
Yokohama, Japan, with the occupation forces, having been duly sworn do depose 
and say -to wit: 

I have been associated with William A: Lawrence for-about 2 years, during 
which time he has. consistently demonstrated a varitable sense of honor, charity, 
and high moral character. ‘He is devoted to his family and their welfare and is 
endowed with a conscientious responsibility to the institutions of his home, God, 
and the United States Government. 

William A. Lawrence, known by me. to be a sergeant first class of the United 
States Army, a gentleman of outstanding character, toleration, liberality, and 
charitable views, engenders a spirit of emulation among the men of this organiza- 
tion and has won the undivided respect of all who know him. 


FRANKLYN B. WELLS, 
Chief Industrial Engineer, 
Office of the’ Assistant for Industrial Activities, 
Yokohama Engineer Depot. 
On this 18th day of April, 1951, Franklyn B. Wells executed the foregoing 
instrument as his own free and voluntary act and deed. 
Josern T. McQuarpz, 
Major, Corps of Engineers, 
Summary Court Officer. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5187 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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AMENDING THE MINERAL LEASING LAWS TO ELIMINATE 
WAIVER OF RENTALS FOR OIL AND GAS LEASES 


Fesruary 21, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Reaan, from the Committee on Interior and Insular Affairs 
submitted the following 


REPORT 


(To accompany H. R. 4752] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 4752) to amend the mineral leasing laws in order 
to eliminate the waiver of rentals for oil and gas leases, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


EXPLANATION OF THE BILL 


Under regulations prescribed by the Secretary of the Interior 
pursuant to section 17 of the Minerals Leasing Act of 1920, as amended, 
primary term leases on lands not within any known geological struc- 
ture of a producing oil or gas field require a rental payment of 50 cents 
an acre for the first lease year, a waiver of rentals for the second and 
third lease years, and an annual rental of 25 cents an acre for the 
fourth and fifth lease years. An annual rental of 50 cents an acre is 
required where a lease is extended for an additional 5 years. 

he Department of the Interior reports that it is common practice 
for lessees to forfeit their leases at the end of 3 years and then refile 
on the same land, thus holding and controlling the land for 6 years at a 
cost of 16% cents an acre per year or a total cost of only $1 per acre for 
the entire period. Such practice, while legal, is contrary to the spirit 
and intent of the law. 

By way of contrast and sound business practice, leases on private 
lands, most State lands, school lands, and other lands also not within 
any known geological structure of a producing oil or gas field generally 
require the payment of a penalty ranging from 50 cents to $1 or more 
per acre per year for each year that drilling operations are delayed. 
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The committee believes that the waiver of rental payments on non- 
competitive leases of Federal lands not only fails to serve a useful 
purpose but retards the exploration and devdennel of such lands by 
encouraging the acquisition and holding of Federal lands for purely 
speculative purposes. 

It is a matter of interest that approximately 100 million acres of 
pu lic lands and many millions of acres of acquired lands in the United 
States and Alaska are in areas being developed for oil or gas or in 
which an interest in oil and gas development is being evidenced. 
Some 40 million acres of Federal lands are now covered by oil and gas 
leases. Six months ago approximately 43,090 Federal oil and gas 
leases were in existence. 

The Department of the Interior reports that (using round numbers) 
14,000 oil and gas leases, averaging 1,000 acres per lease, were issued 
in the 1-vear period ending June 30, 1951, and that the yearly number 
of such leases issued is steadily increasing. 

Although the loss of revenue is of minor consideration in seeking 
the passage of H. R. 4752, the committee believes it is significant that 
elimination of the waiver of rental on 14,000 oil and gas leases issued 
per vear would yield an additional $7,500,000 of revenue annually. 
Of the income received from mineral leases on public lands the major 
portion goes back into the areas from which it was derived. The 
State receives, for school and road use, 37.5 percent of the income 
produced from leases for lands within that State; 52.5 percent goes 
into the reclamation fund for reclamation developments and improve- 
ments in the areas west of the hundredth meridian; and the Federal 
Treasury retains only 10 percent of the total revenues so obtained. 
The manner of distribution of oil and gas receipts from acquired lands 
is given in the report of the Secretary of Agriculture reprinted in this 
report. 

The provisions of the Minerals Leasing Act of 1920, as amended, 
apply to both public lands and acquired lands; therefore, this bill 
would affect oil and gas leases on lands in both categories. 

The committee points out that H. R. 4752, if enacted into law. would 
apply only to leases issued after such enactment, and would have no 
effect whatsoever on leases issued prior to such time. 

The committee believes that the elimination of the waiver of 
rentals as provided by this bill would reduce the acreage of federally 
owned oil and gas lands acquired and held by lessees solely for specu- 
lative purposes and thereby increase the acreage available to those 
whose intent and purpose is to explore and develop such lands for the 
production of oil and gas. 
ne appropriation of Federal funds is authorized or required by this 

vill. 

The Committee on Interior and Insular Affairs unanimously recom- 

mends the enactment of H. R. 4752. 


DEPARTMENTAL REPORTS 


Favorable reports recommending the enactment of this legislation 
have been made by the Department of the Interior and the Depart- 
ment of Agriculture and are presented below. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 2& 1951. 
Hon. Sam Rayspurn, 
Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Speaker: Enclosed is a draft of a proposed bill to amend the 
mineral leasing laws in order to eliminate the waiver of rentals for oil and gas 
leases. 

I respectfully request that the proposed bill be referred to the appropriate 
committee for consideration, and I recommend that it be enacted. 

This bill would amend section 17 of the Mineral Leasing Act of February 25, 
1920 (41 Stat. 443) as amended by the act of August 8, 1946 (60 Stat. 952, 30 
U. S. C. see. 226), to repeal the proviso in that section which waives certain 
rental payments due the United States. Section 17 of the act provides for a 
rental of not less than 25 cents per acre for noncompetitive leases on public domain 
lands, which are issued for lands outside the geological structure of a producing 
oil or gas field. The proviso in section 17 which would be repealed by this bill, 
however, waives the rental payments for the second and third years unless a 
valuable deposit of oil or gas is sooner discovered. 

For 15 years prior to the passage of the act of August 21, 1935 (49 Stat. 676), 
prospecting for oil and gas deposits on the public lands of the United States was 
conducted under a permit system. No rentals were required to be paid by one 
who held a permit, and consequently, as the years went by, large areas of the 
public lands fell under the control of promoters, speculators, and lease brokers 
whose sole interests were to speculate in the public lands. The elimination of this 
practice was one of the principal objectives of the act of August 21, 1935. That 
act abolished the permit system and substituted therefor a svsten of issuing 
leases to prospect for oil and gas. Under its terms, the payment in advance by 
the lessee of a rental of not less than 25 cents per acre per annum was required. 
By regulation of this Department, issued pursuant to the 1935 act, a rental of 50 
cents per acre for the first year and 25 cents per acre for the succeeding lease years 
prior to a discovery of oil or gas was prescribed. After discovery the rental was 
fixed at $1 per acre, the rental paid for any one year to be credited against the 
royalties accruing for that year. 

The proviso which waives the rental payment for the second and third lease 
years was first added to the Mineral Leasing Act by the act of July 8, 1940 (54 
Stat. 742). It was argued, at that time, that the rental payments were higher 
than they should have been. 

Even if the 25 cents per acre minimum annual rental was in fact too high in 
1940, it is certainly a very low minimum charge today. 

Waiver of rental payments not only deprives the Federal Government of fair 
revenues, but encourages speculative holding of leases and removes one of the 
chief inducements for active exploration and development of minerals on the 
public lands. In the present world emergency, it is especially urgent that every 
effort be made to promote vigorous exploration and development of needed 
minerals. 

It is simply untrue that rental charges discourage mineral exploration and 
development, or that bona fide operators, whether big or small, are actually 
discouraged from mineral exploration on undeveloped lands by the small rental 
payments paid on public lands, as compared with private lands. Our experience 
has clearly demonstrated the fact that waiver of rentals does not encourage bona 
fide mineral development but, on the contrary, constitutes a serious temptation 
to possible postponement of mineral exploration and development activity, and 
encourages speculation in the public lands. It is common practice for lessees to 
relinquish leases at the end of the third vear and refile on them, thus controlling 
land for three or more years at a cost of only 50 cents per acre for the entire period. 

It should be noted that even though the proposed bill would amend the Mineral 
Leasing Act of 1920, which relates to public lands, the bill will also affect oil and 
gas leasing on acquired lands of the United States. This is so because section 3 
of the Mineral Leasing Act for Acquired Lands of August 7, 1947 (61 Stat. 914, 
30 U. 8. C. sec. 352), provides that oil and gas and certain other mineral deposits 
“may be leased by the Secretary under the same conditions as contained in the 
leasing provisions of the mineral leasing laws.” 

Frequently, there exists a shocking and extreme contrast between the low 
rental payments made on acquired lands of the Federal Government and the very 
high payments for leases on adjoining private lands, also not within the geological 
structure of a producing oil or gas field... The objections stated in this report to 
waiver of rental payments for the second and third years with respect to non- 
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competitive leases on public lands, therefore, apply with even greater force and 
urgency in the case of acquired lands of the United States. 
The Byreau of the Budget has advised this Department that there is no objec- 
tion to the presentation of this proposed legislation to the Congress. 
Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior. 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., August 29, 1951. 
Hon. Joun R. Murpocr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


Dear Mr. Murpock: Reference is made to your request of July 25 for this 
Department’s views with respect to H. R. 4752, a bill to amend the mineral 
leasing laws in order to eliminate the waiver of rentals for oil and gas leases. 

The bill provides for the repeal of the provision in section 17 of the act of 
February 25, 1920, as amended, which waives rentals for the second and third 
lease vears for lands not within a known geological structure when no valuable 
discovery has been made. 

If enacted, the bill would affect the receipts from lands leased under the act 
of February 25, 1920, as amended, commonly referred to as the Public Land Leas- 
ing Act, and the act of August 7, 1947, known as the Acquired Land Leasing 
Act. Under the provision of these acts the Bureau of Land Management has 
leased some 4,100,000 acres of land under the administration of this Department, 
most of which is within the national forests. Twenty-five percent of the receipts 
from acquired-land leases involving the majority of the lands under the adminis- 
tration of this Department are returned to the counties in which the lands are 
situated for school and road purposes. 

This Department believes that lessees should be required to pay a reasonable 
rental each year consistent with that which they would have to pay if the land 
were privately owned. Elimination of the waiver of rental provision will be a 
step in this direction and should substantially increase receipts to the Govern- 
ment and the apportionment which goes to the counties. It is our understanding 
that leases involving privately owned land generally provide for delay rentals in 
the event drilling is not commenced the first 6 months or year. 

Enactment of this legislation would discourage the speculative holding over of 
leases for the second and third years at no expense to the lessee. Frequently these 
leases involve lands in which there is a competitive interest and often leases are 
assigned at a considerable profit. The waiver of rental provision also removes 
much of the incentive for development. 

This Department believes the bill is in the public interest and favors its enact- 
ment. 

The Bureau of the Budget advises that enactment of this legislation would be 
in accord with the program of the President. 

Sincerely, 
CuHarRLeEs F. Brannan, Secretary. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): - 


60 Strat. 952, Sec, 17; 30 U.S. C., Sec. 226 


All leases issued under this section shall be conditioned upon the pay- 
ment by the lessee in advance of a rental of not less than 25 cents per acre per 
annum. A minimum royalty of $1 per acre in lieu of rental shall be payable at the 
expiration of each lease year beginning on or after a discovery of oil or gas in paying 
quantities on the lands leased [Provided, That in the case of lands not within any 
known geological structure of a producing oil or gas field, the rentals for the 
second and third lease years shall be waived unless a valuable deposit of oil or gas 
be sooner discovered]. O 


* » * 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO CONSTRUCT, 
OPERATE, AND MAINTAIN CERTAIN FACILITIES TOYJPROVIDE 
WATER FOR IRRIGATION AND DOMESTIC USE FROM THE SANTA 

“ MARGARITA RIVER, CALIF., AND THE JOINT UTILIZATION OF A 
DAM AND RESERVOIR AND OTHER WATERWORK FACILITIES 
BY THE DEPARTMENT OF THE INTERIOR AND THE _DEPART- 

MENT OF THE NAVY 


Fesruary 21, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Ene, from the Committee on Interior and Insular Affairs: 
submitted the following 


REPORT 


(To accompany H. R. 5368] 





The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 5368) to authorize the Secretary of the Interior 
to construct, operate, and maintain certain facilities to provide water 
for irrigation and domestic use from the Santa Margarita River, 
Calif., and the joint utilization of a dam and reservoir and other 
waterwork facilities by the Department of the Interior and the 
Department of the Navy, and for other purposes, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 





AMENDMENTS TO H. R. 5368 






Page 2, strike all of lines 11 to 25, inclusive, and insert in lieu 
thereof the words ‘feet per annum of water from said reservoir under 
section 9 (d) of the Reclamation Project Act of 1939 and the general’. 
Page 3, strike all of lines 1 to 10, inclusive. 
Page 3, line 12, strike the words “in number and amounts’’ and 
insert in lieu thereof the words “‘and which may be varied in accord- 
ance with the economic conditions, all in a manner’’. 


1 
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Page 3, line 14, change the colon to a comma and insert the following: 


which period shall start with the availability of water as announced by the Secre- 
tary and shall stop with the year in which the district’s full entitlement of 7,500 
acre-feet of water is available, during such period the district shall pay operation 
and maintenance costs and an appropriate share of the capital costs. During 
such period water shall be delivered to the district under annual water rental 
notices at rates fixed by the Secretary payable in advance, and any moneys 
collected in excess of operation and maintenance costs shall be credited against 
the capital costs and the repayment period fixed herein reduced proportionally: 


Page 4, line 13, change the period to a colon and insert the following: 


Provided further, That in the event of a national emergency involving mobilization, 
it becomes necessary for the Department of the Navy to exercise its rights, under 
the hereinafter mentioned memorandum of understanding, to utilize the yield of 
the DeLuz Reservoir, in excess of 12,500 acre-feet per annum, the Secretary of the 
Interior shall determine the amount and extent of the damages to the water users 
of the Fallbrook public utility district, taking into consideration the damage as a 
result of being deprived of water for that year and the long-term effect of such 
deprivation. An amount equal to the damages as determined by the Secretary 
shall be considered as a payment on the district’s obligation to the United States 
under its repayment contract. In the event the amount of such damages shall 
exceed the unliquidated obligations of the contract, the Department of the Navy 
shall pay to the District the difference between the amount of damages and the 
unliquidated obligation. During the period of such excess use, the operation and 
maintenance charges shall be reduced to an amount equal to such cost during said 
period. The latter proviso is not intended to give, nor shall said water users 
individually have any independent claim or right of action against, the United 
States of America for damages for deprivation of water, such damages being 
deemed fully compensated by the credit herein provided for to be made on the re- 
payment contract of the Fallbrook public utility district and the contract, or con- 
tracts, with said district shall so provide, which contract, or contracts, shall be 
effective only if approved and ratified by a majority vote of the electors of said 
district voting at an election called for that purpose. 

Page 5, line 22, strike all of section 4 and insert in lieu thereof the 
following: 

Sec. 4. All Federal officers and employees, in carrying out the laws relating to 
water-resources development and utilization, including the furnishing of water to 
national-defense installations, in States, Territories, or insular possessions, shall 
proceed in conformity with the laws of such States, Territories, or insular posses- 
sions with regard to the appropriation, use, or distribution of water and shall not 
interfere with or acquire any vested right except upon specific authorization and 
upon due compensation being paid therefor. The provisions of this Act shall not 
be construed as affecting or intended to affect in any manner whatsoever the 
provisions of section 8, Reclamation Act, 1902. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Interior 
to construct, operate, and maintain certain facilities to provide water 
for irrigation and domestic uses to the water users in the Fallbrook 

ublic utility district from the proposed De Luz Dam to be constructed 

y the Navy Department to serve military establishments on the Santa 
Margarita River in San Diego County, Calif. The bill also provides 
for the joint utilization of the proposed dam and reservoir and other 
waterwork facilities by the Department of the Navy and the De- 
partment of the Interior. 


EXPLANATION OF THE BiLL 


H. R. 5368 carries out by appropriate legislation the following two 
recommendations of a Special Subcommittee on Irrigation and 
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Reclamation which held hearings in Fallbrook, Calif., on August 13, 
and 14, 1951: 


(1) That the committee approve legislation implementing the memorandum of 
understanding, which was first approved by the Fallbrook utility district on 
December 14, 1949, and which had the approval of the local representatives of the 
Department of the Navy, Department of the Interior, and Department of the 
Army. This memorandum of understanding suggested a distribution of the 
waters that would be stored behind the De Luz Dam, which is to be constructed on 
the Santa Margarita River by the Department of the Navy. Already funds have 
been appropriated to prepare plans and specifications for construction of the dam. 
These funds were authorized by title 2, section 201, and title 4, section 401, of the 
act of Congress of January 6, 1951 (title 1212, Public Law 910). 

(2) That legislation be approved which will make it unmistakably clear that the 
control, jurisdiction, and distribution of water from the streams such as the Santa 
Margarita River are subject to State law and that the Federal Government has no 
control whatever and no vestige of power or right over the waters of these non- 
navigable streams. 


The Interior Department report of October 5, 1951, shows that the 
cost of the facilities to be constructed by the Interior Department 
would be approximately $1,500,000 and it is believed that approxi- 
mately $4,000,000 of the total construction cost of the dam to serve 
the military establishments might be allocable to a water supply for 
nonmilitary purposes. It would appear, therefore, that the bill would 
provide rermbursement to the Federal Treasury of a substantial part 
of the construction cost which would not occur without passage of 
this legislation. 

The legislation does not seek to infringe on any military needs, in 
the opinion of the committee. Amendments have been made to the 
original bill which make it clear that in the event of national emergency 
involving mobilization, the Department of the Navy may utilize the 
yield of the proposed De Luz Reservoir in excess of 12,500 acre-feet 
per annum which would be allocated to the Department of the Navy 
under section 2 of the bill. 

The members of the committee wish to emphasize that in their 
opinion the Navy Department should not make any further increases 
in the military installation which will add an additional burden on the 
limited water supply. 

The history of negotiations leading up to the memorandum of 
understanding referred to in the above-mentioned recommendations 
of the special subcommittee and other relevant information is con- 
tained in the report of the subcommittee which is included in this 
report. 

Also of interest are the reports of the Secretary of the Interior and 
the views of the Secretary of the Navy which are as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington 25, D. C., October 5, 1951. 
Hon. Joun R. Murpock, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Murpock: Your committee has requested a report from this 
Department on H. R. 5368, a bill to authorize the Secretary of the Interior to 
construct, operate, and maintain certain facilities to provide water for irrigation 
and domestic use from the Santa Margarita River, Calif., and the joint utilization 
of a dam and reservoir and other waterwork facilities by the Department of the 
Interi»r and the Department of the Navy, and for other purposes. 

Prior to December 27, 1950, the Bureau of Reclamation of this Department was 
engaged, in cooperation with the Department of the Navy and the Department of 
the Army, in investigations looking toward the development of a multiple- 
purpose project for impounding, conserving, and utilizing waters of the Santa 
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Margarita River, Calif. It was generally thought at that time that, upon com- 
pletion of the project and the filling of the proposed De Luz Reservoir, the safe 
ield of the river and the reservoir would average about 20,000 acre-feet per year. 
t was also tentatively believed that of this amount approximately 7,500 acre-feet 
could be made available for use outside of Camp Pendleton and other military 
installations in the neighborhood. 

In an effort to firm up this later figure, we inquired of the Navy Department 
concerning its estimated water requirements, pointing out that we recognized 
that that ‘““Department’s interests on the Santa Margarita River are * * * 
superior to any that this Department has on that stream.” 

n his response to this inquiry, Secretary Matthews wrote on December 27, 
1950, in part as follows: 

“Recent international developments have caused this Department deep con- 
cern regarding the adequacy of the available supply of water to meet the needs 
of Camp Joseph H. Pendleton, Oceanside, Calif.; the United States Naval Ammu- 
nition Depot, Fallbrook, Calif.; and the United States Naval Hospital, located at 
Camp Joseph H. Pendleton. It is clear to this Department that, for the more 
efficient utilization of the rights acquired by the United States in the Santa Mar- 
garita, it will be necessary to construct at the De Luz Dam site a military dam and 
reservoir to provide an estimated safe annual yield of 20,000 acre-feet of water. 
The dam in question is the only means which will permit full usage, for military 
purposes, of the lands and facilities acquired and constructed in accordance with 
the intended development of the above-mentioned military establishments. * * * 

“The ever-changing demands upon the armed services do not make it possible 
for this Department to estimate definitely the amount of water it will require 
annually from the Santa Margarita River and its tributaries to meet the needs of 
the military establishments for national defense purposes. Therefore, this Depart- 
ment cannot make commitments or give assurances that a specific amount of water 
will be available at all times for disposal to local interests. 

“This Department will sell to the Fallbrook public utility district, upon author- 
ization by the Congress, any amounts of water which may be available from the 
annual yield of the dam and reservoir after they have been constructed and filled 
and national defense requirements for water at Camp Joseph H. Pendleton, the 
United States Naval Hospital, and the United States Naval Ammunition Depot 
have been satisfied.” 

Upon receipt of this advice, the Bureau of Reclamation discontinued its investi- 
gations. Until a contrary determination is made, I cannot recommend that this 
Department be authorized to undertake the construction of diversion works and 
the’ delivery of water from the Santa Margarita River for purposes other than 
those connected with military needs. ; 

Inasmuch as the results of the studies which were made by this Department 
may, however, be of interest to your committee in its consideration of H. R. 5368, 
I may summarize them thus: The estimated construction cost, based upon 
January 1949 prices, of the facilities which enactment of section 1 of the bill 
apparently contemplates this Department would build was $1,318,000. This 
cost would be somewhere near $1,500,000 as of today’s prices. These works 
would consist of a four-unit, 40 second-foot capacity pumping plant, with inci- 
dental chlorinating and metering equipment; 5 miles of buried 30-inch steel pipe; 
and a standpipe at the southwest corner of the Fallbrook public utility district’s 
boundaries. Of the estimated cost of constructing De Luz Dam and Reservoir 
(authority for which is, according to the text of H. R. 5368, to be found in the 
act of January 6, 1951 (Public Law 910, 81st Cong.), and may also well be covered 
in sec. 201 of H. R. 4914), it is believed that approximately $4,033,000 would be 
properly allocable to water oy for nonmilitary purposes. The Corps of 
Engineers’ report of 1948 on the Santa Margarita River gives the estimated cost 
of the dam and reservoir at $17,380,000. Given these estimated costs, the ratio 
of the benefits from supplying water for nonmilitary purposes to the cost attrib- 
utable thereto appears to be approximately 5.2 to 1. 

As of January of this year, there were 8,192 acres within the Fallbrook public 
utility district’s boundaries. These were enlarged shortly before or after the 
investigations of the Bureau of Reclamation spoken of above were concluded. 
As of July 1, 1950, 3,960 acres were irrigated, 2,790 acres were arable but not 
irrigated, 750 acres are classified as nonirrigable, and the remainder are occupied 
by the town of Fallbrook, parks, cemeteries, roads, and the like. To supply the 
entire irrigable area within the district it is estimated that the district will require, 
over and above any water it may secure if the second barrel of the San Diego 
aqueduct is constructed, from 9,700 to 11,000 acre-feet from De Luz Reservoir 
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for an adequate water supply. Ultimate shortages of 15 to 24 percent of require- 
ments are in prospect. 

It is estimated that water for municipal purposes can be sold for approximately 
$120 per acre-foot and that water for irrigation purposes will yield about $35 per 
acre-foot. H. R. 5368 contemplates that repayment can be accomplished in 50 
years. A conservative estimate is that a full 7,500 acre-feet of water for non- 
military uses, as contemplated in the draft of agreement spoken of in section 2 
of H. R. 5368, would not be realized in short of 17 years. In view of this, it 
would seem that provision should be made for a repayment period of 65 years, 
with further provision for acceleration of repayment if water supply conditions 
turn out to be better than those upon which present estimates are based. 

Section 4 of the bill would, if enacted, require every agency of the Government 
which engages in the development and utilization of water resources in a State 
lying wholly or partially west of the ninety-eighth meridian to conform with the 
laws of the State relating to the control, appropriation, use, or distribution of 
water. It would also forbid any acquisition of a vested right “except upon specific 
authorization and upon due compensation being paid therefor.’’ This section 
extends explicitly to agencies furnishing water for national defense installations. 
Without purporting to speak of the impact which such a provision of law might 
have upon the activities of other Federal departments, I can only say that I do 
not believe that any such sweeping proposal as this should be enacted without 
extremely careful study. This Department adheres to the view, generally, that 
the development and utilization of water for the direct benefit of and consumptive 
use by persons who, if they were themselves undertaking the development, would 
be required to conform to the laws of their States with respect to the appropriation 
of water could well be required to be undertaken by Federal agencies in con- 
formity with such laws. But I am far from prepared to say that, in the absence 
of much clearer decisions from the Supreme Court on the basic issues than any 
I am acquainted with, all Federal uses of water should be required so to proceed, 
let alone that Federal agencies should be stripped of all authority to acquire vested 
rights to the use of water by gift, purchase, or condemnation in the absence of 
specific congressional authorization relating thereto. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Wixiiram E. WarRnNE, 
Assistant Secretary of the Interior. 





DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, October 24 1951. 
Hon. Jonn R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CuarrMan: Your request for comment on H, R. 5368, to author- 
ize the Secretary of the Interior to construct, operate, and maintain certain facili- 
ties to provide water for irrigation and domestic use from the Santa Margarita 
River, Calif., and the joint utilization of a dam and reservoir and other waterwork 
facilities by the Department of the Interior and the Department of the Navy, 
and for other purposes, has been assigned to the Department of the Navy by the 
Secretary of Defense for the preparation of a report thereon expressing the views 
of the Department of Defense. 

The purpose of H. R. 5368 is to authorize the Secretary of the Interior to con- 
struct, operate, and maintain such facilities as may be required to make available 
to Fallbrook public utility district for irrigation, municipal, and domestic use, 
7,500 acre-feet of water per annum from the De Luz Reservoir. An appropriate 
share of the cost of construction, maintenance, betterment, and operation of the 
facilities including the dam and reservoir is to be allocated to irrigation, municipal, 
and domestic use by means of a contract between the Secretary of the Interior and 
the Fallbrook pubie utility district. The bill further provides that the Secretary 
of the Navy shall operate the dam and reservoir for the storage and delivery of 
water to the Navy reservations located on the Rancho Santa Margarita in San 
Diego County known as Camp Pendleton and to Fallbrook public utility district 
ome to regulations to be agreed upon by the Secretary of the Navy and the 
Secretary of the Interior, which regulations shall conform to and be in harmony 
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with a certain memorandum of understanding entered into between the Depart- 
ment of the Navy, the Fallbrook public utility district, the Department of the 
Army, and the Department of the Interior at San Diego, Calif., December 14, 
1949. This understanding was to the effect that upon completion of the dam 
and reservoir at the junction of the Santa Margarita River and De Luz Creek, 
joint use thereof would be made for flood control, conservation and storage of 
water for irrigation, municipal, and domestic purposes for the use and benefit of 
the naval reservations and the Fallbrook public utility district on a basis of 12,500 
acre-feet per annum to the Navy and 7,500 acre-feet per annum to Fallbrook 
ublic utility district. The Secretary of the Army, acting through the Chief of 
ngineers, would be authorized to utilize for purposes of flood control such 
portion of the storage capacity of the dam and reservoir as may be available. 

The Department of the Navy, on behalf of the Department of Defense, objects 
to the enactment of the proposed bill for the following reasons: 

(a) Enactment of the bill would obligate the Department of the Navy to give 
to the Fallbrook public utility district, on a first priority basis, a portion of the 
waters which are appurtenant to the lands acquired by the Government in the 
purchase of Rancho Santa Margarita. 

(6) Enactment of the bill would limit the water supply available for the oper- 
ation of the military establishments referred to above, to that quantity of the 
available Santa Margarita water remaining after 7,500 acre-feet per year had been 
provided to the Fallbrook public utility district. Since an adequate water supply 
is an essential requisite of any military establishment, this provision would result 
in a serious limitation to the capability to expand facilities at Camp Pendleton 
to meet full mobilization requirements. 

(ec) Enactment of the bill would give the Fallbrook public utility district prefer- 
ential treatment over numerous others who have made claims to the use of the 
waters of the Santa Margarita River. 

(d) Enactment of the bill would subject all Government establishments, mili- 
tary or otherwise, insofar as development and utilization of water resources are 
concerned, lying wholly or partly west of the ninety-eighth meridian, to the laws 
of the States and Territories in which they are located, and would make the operation 
of such establishments subject to the police powers of the various States and Terri- 
tories. These provisions of the pro bill are objectionable as exclusive Fed- 
eral jurisdiction over many of the military establishments is essential in the inter- 
est of national defense. 

It is noted that the bill as written does not make reference to the Naval Ammu- 
nition Depot or the United States Naval Hospital, although both of these estab- 
lishments are dependent for water upon the Santa Margarita River. It is further 
noted that section 2 of the bill refers to a certain memorandum of understanding 
between the LCepartment of the Navy, the Fallbrook public utility district, 
Department of the Army, and the Department of the Interior, agreed to by 
representatives of said agencies on December 14, 1949. The Department of 
the Navy has not executed any such agreement. 

Pursuant to a request of the Secretary of the Navy that the rights of the 
Government in regard to the use of the waters of the Santa Margarita River be 
protected, the Attorney General of the United States instituted proceedings in 
the United States District Court, Southern District of California, Southern 
Division, against the Fallbrook public utility district and others. It is believed 
that no action, such as proposed by H. R. 5368, should be taken until the results 
of the pending litigation are known. 

The Department of the Navy, on behalf of the Department of Defense, there- 
fore, strongly opposes enactment of H. R. 5368. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Navy Department has not been advised by the Bureau of the Budget as to 
the relation of this report to the program of the President. However, the Bureau 
of the Budget has advised that there is no objection to the submission of this 
report without such advice. 

Sincerely yours, 


Dan A. KIMBALL, 
Secretary of the Navy. 
The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 5368 as amended. 
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REPORT OF THE SPECIAL SUBCOMMITTEE ON IRRIGATION AND RECLAMA- 
TION ON HearinGs Heip Aveust 13 anp 14, 1951, ar FALLBROOK, 
Cauir. 

SEPTEMBER 18, 1951. 

Hon. Joun R. Murpock, 

Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cuatirman: This letter will serve as a report on the 
hearings of our Special Subcommittee on Irrigation and Reclamation, 
which held hearings at Fallbrook, San Diego County, Calif., on August 
13 and 14 regarding the controversy between the local people and the 
Federal Government over the waters of the Santa Margarita River. 
These hearings at Fallbook were the last assignment of the special 
subcommittee which attended the Central Valley project celebrations 
and also conducted other inspection trips while in California as 
requested in your letter of July 19, 1951. 

rief reports on other assignments of the subcommittee in the 

Central Valley of California and in Santa Barbara County will be 

covered separately. 

The subcommittee for the hearings at Fallbrook, San Diego County, 
Calif., consisted of the following members: 

Representative Clair Engle, chairman 
Representative Walter S. Baring 
Representative Samuel W. Yorty 
Representative Norris Poulson 
Representative John P. Saylor 

Representative Reva Beck Bosone was a member of the special 
subcommittee also, but she was unable to attend the hearings at 
Fallbrook. However, she attended earlier meetings in the northern 
part of the State. 

Mr. James K. Carr, civil engineer and consultant on irrigation 
and reclamation for the committee, also participated in the hearings 
and served as clerk at Fallbrook for the special subeommittee. 

Our colleague, Congressman Clinton D. McKinnon, was unable 
to be at the hearings in Fallbrook, which is located in his congressional 
district. He had to be in Washington, D. C., to appear before 
another congressional committee on behalf of the people of his district 
to urge construction of the “second barrel’’ of the San Diego aqueduct, 
a water project that is extremely vital to the San Diego area. Mr. 
O. P. Heald read a statement from Congressman McKinnon in which 


he said: 


I deeply regret my inability to be with you today for I have looked forward to 
a congressional hearing at Fallbrook for many weeks. 


INTEREST OF STATE OFFICIALS 


The hearings were considered of such importance to the people of 
California that several members of the joint legislative committee on 
water problems of the State legislature were present and sat with us 
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during the hearings. Also several local and metropolitan newspapers 
as well as the press associations and bureaus assigned special repre- 
sentatives to report the progress and outcome of the hearings. The 
members of the State legislature who were present included— 

Senator J. Howard Williams, chairman, joint legislative com- 

mittee on water problems. 

Senator Ben Hulse 

Senator Nelson Dilworth 

Senator Hugh P. Donnell. 

Assemblyman Ralph R. Cloyd, vice chairman 

Assemblyman John B. Cook 

Assemblyman Harold K. Levering 

Assemblyman William S. Grant 

Assemblyman Carley V. Porter 

The hearings were begun at 2 p. m. on August 13 in the auditorium 
of the Fallbrook High School, and lasted until 10 p. m. on the 13th, 
except for a 2-hour break for supper. On August 14 the hearings were 
resumed at 10 a. m. and were concluded at 1 p.m. The 9 hours of 
hearings were equivalent to 4% days of hearings had they been held 
in the usual manner in Washington where we can conveniently take 
only 2 hours a day for hearings. 

he manner in which arrangements for the hearings were made was 
outstanding and the local committee in charge deserves high praise for 
its assistance to the subcommittee. The steering committee for the 
local people consisted of — 
George F. Yackey 
_ Ed Berg 
Raymond (Jim) Wayman 
George Roesch 
Carroll Huscher 

Many other local people too numerous to mention made an “all-out”’ 
effort to help the subcommittee conduct the hearings with all possible 
ease and speed. Local organizations also assisted, notably the 
women’s groups of the Methodist Church, the Catholic Church, and 
the Eastern Star. 

You will want a brief report, we are sure, on the interest shown in the 
hearings which you authorized. The large auditorium of the Fall- 
brook High School was completely filled most of the time, and because 
even standing room was not available for everyone, loud speakers were 
set up on the outside of the building so that the people who could not 
get into the auditorium were able to listen to the proceedings. The 
crowds of people coming to Fallbrook were so large that emergency 
lunch and dining rooms were set up by local church and lodge groups. 


INSPECTION OF AREA 


Ma 


A short inspection tour of the area to see the difference between 
land with water and without water was sufficient to understand the 
‘life or death atmosphere’”’ which pervaded the hearings so far as the 
local people were concerned. We will not attempt to reiterate the 
testimony here, but you will be interested, we are sure, in the tran- 
script of testimony which shows these small landowners were very 
pleased that a congzessional subcommittee would come to California 
to hear their views. As the chairman said at the conclusion of the 
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hearings, we feel that some inexperienced attorneys in the Justice 
mi, che do not fully realize the terrific impact that can be brought 
to bear when the Federal Government brings suit against an ordinary 
citizen. 






EXPLANATION OF COMMITTEE’S FUNCTION 














At the outset of the hearings the chairman made it clear that the 
function of the subcommittee was to learn first from the local people 
the -position taken by the Federal Government with respect to their 
individual water rights and problems, and, second, why it is necessary 
to serve some 14,000 people, or whatever the figure may be, to settle 
the water rights of the Santa Margarita River. 

At the beginning of the hearings I also made it clear that the 
committee did not intend to interfere in any way with the court 
proceedings. In this respect the chairman pointed out the con- 
stitutional separation of powers between the executive, legislative, 
and judicial departments of our Government. He also mentioned, 
however, that the people had the constitutional right of petition 
when actions of the Government were unreasonable or burdensome. 

With that introduction the chairman explained that we would 
make recommendations to the Committee on Interior and Insular 
Affairs, and if the full committee agreed with the recommendations 
of the subcommittee, then these recommendations would be submitted 
to the executive departments. He also explained that in the final 
’ analysis the Congress could take legislative action which would be 

binding on the executive department. No executive department 
| witnesses were called because we wished to devote all the time possible 
' to the hearing of the local witnesses. 


LOCAL WITNESSES 


The subcommittee heard testimony from 29 witnesses, including 

22 local landowners. Approximately 15 other witnesses were sched- 

uled to testify, but time did not permit them to be heard. The 
witnesses who testified were as follows: 


G. E. Arnold, San Diego Mrs. William Lattimer, Fallbrook 
E. L. Barbee, Fallbrook Lawrence Lenfers, Fallbrook 

H. H. Bergman, Fallbrook Ruth Lillie, Fallbrook 

Felix Carnsey, Fallbrook Ray Gird Peters, Fallbrook 

J. J. Deuel, Berkeley Sam Roper, Fallbrook 

R. D. Elliott, Long Beach Franz R. Sachse, Fallbrook 

R. C. Faulkner, Fallbrook Judge Harry H. Smelser, Fallbrook 
Mary Golden, Fallbrook Phil D. Swing, San Diego 


Mrs. Etta Hamilton, Fallbrook 


Joe blaies,- Bellbrook Charles Stubblefield, Fallbrook 


Raymond Wayman, Fallbrook 
Boe te sane Victor B. Westfall, Sr., Fallbrook 
Evan Hewes, Imperial Valley Charles H. Wilding, Fallbrook 
Mrs. Mary Hubbard, Fallbrook Senator J. Howard Williams, Porterville 
Arnold Klause, San Diego George F. Yackey, Fallbrook 


The selection of witnesses by the local committee was done in such 

a way that our subcommittee obtained representative testimony in a 

short period of time. Introductory remarks were made by Mr. Ray- 

mond Wayman and Mr. O. P. Heald. Mr. Victor B. Westfall, Sr., 

a merchant and long-time resident of the area, outlined the Fallbrook 

area history for the members of the subcommittee. Mr. Evan Hewes, 
H. Rept. 1412, 82-22 
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president of the Imperial irrigation district, spoke as a representative 
for all affected parties. The Fallbrook utility district was ably repre- 
sented by Mr. rge F. Yackey, chief engineer and general manager, 
and Mr. Phil D. Swing, attorney for the district. Mr. Swing’s testi- 
mony was of particular value to the subcommittee and I s report 
further on it in subsequent paragraphs. 


WATER USERS REPRESENTED 


Local landowners were called representing various categories sub- 
stantially as outlined below: 

(a) Riparian owners on the Santa Margarita River. 

(6) People of the upper basin area. 

(c) Riparian owners using off-the-river wells with no other source 
of supply. 

(d) Appropriators using water under permit 

(e) Owners of phboniet land. 

) Users who have no other source than the Fallbrook public 
utility district. 

(g) Utility district landowners who depend entirely on well water. 

(hk) Utility district landowner who can use district services but 
depends entirely on local ground water services. 

(i) “Shotgun” action people who were served although they own 
no a in the Santa Margarita watershed or who don’t own any land 
at all. 

(7) Owners who own land in the Santa Margarita River watershed 
but use water from the watershed of the San Luis Rey. 

Other witnesses were representing various organizations. Amon 
these witnesses were Franz R. Sachse, former president of the Fall- 
brook utility district and former deputy director of public works for 
the State of California; J. J. Deuel, California Farm Bureau repre- 
sentative; and Arnold Klause,*assistant manager of the San Diego 
Chamber of Commerce. 

It was a pleasure to also have the statements of Senator J. Howard 
Williams, chairman, and Assemblyman Ralph R. Cloyd, vice chair- 
man, of the State legislative committee on water problems. 


HISTORY OF NEGOTIATIONS 


We referred earlier to the testimony of Mr. Phil D. Swing, former 
Member of Congress and attorney for the Fallbrook public utility 
district. Mr. Swing’s testimony is especially valuable to the sub- 
committee because it documents the events that led up to the action 
of the Justice Department which precipitated the present controversy 
over the waters of the Santa Margarita River. From Mr. Swing’s 
testimony the important documents and actions can be listed gen- 
erally as follows: 

1924: Fallbrook irrigation district (predecessor in interest of the 
Fallbrook public utility district) made a filing on waters in the Santa 
Margarita River. 

1933: Fallbrook public utility district installed a pump in the 
Santa Margarita River and began continuous use of water from the 
river. 

October 4, 1946: Fallbrook public utility district made application 
to divert 2% cubic feet per second from Santa Margarita River. 
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October 11, 1946: Fallbrook public utility district filed application 
No. 11587 for 10,000 acre-feet per annum from the Santa Margarita 
River (permit granted April 23, 1951). 

November 28, 1947: Fallbrook public utility district filed applica- 
tion No. 12178 for 10,000 acre-feet per annum from the Rainbow 
River, tributary to the Santa Margarita River. 

November 28, 1947: Fallbrook public utility district filed applica- 
tion No. 12197 for 10,000 acre-feet per annum from Sandia Creek, a 
tributary of the Santa Margarita River. 

February 18, 1948: State of California granted the application of 
the Fallbrook public utility district for the right to divert 2% cubic 
feet per second from the Santa Margarita River. 

June 30, 1948: United States Navy filed application No. 12576 for 
165,000 acre-feet per annum to be impounded behind the proposed 
De Luz Dam from which a safe yield of 12,700 acre-feet per annum 
was expected. 

1948: (Negotiations were underway for a memorendum of under- 
standing between the Fallbrook Public Utility District and the depart- 
ments of the Federal Government that were involved when the Navy’s 
application for hearing was noticed. Mr. Swing attended his first 
conference regarding negotiations on November 17, 1948). 

January 13, 1949: Assistant Secretary of the Interior William E. 
Warne informed Mr. Phil D. Swing by letter that some agreement on 
the project for the Santa Margarita River was expected momentarily. 

January 27, 1949: An all-day conference of interested parties was 
held which resulted in a tentative agreement and drafting of a resolu- 
tion. 

January 31, 1949: The board of directors of the Fallbrook Public 
Utility District unanimously adopted the resolution which had been 
drafted to represent the consensus ef the conference. 

March 1949: Fallbrook Public Utility District entered a protest 
against Navy application No. 12576. 

March 15, 1949: Mr. Phil D. Swing received information in a 
personal letter indicating a bill had been drafted so the matter could 
be handled separately from the public works authorization. 

March 29, 1949: The Navy acknowledged the protest and said— 
the cooperation and interest of the Fallbrook Public Utility District in furthering 
the cause of the proposed multiple-purpose dam is appreciated, and it is sincerely 
hoped that the project will receive the early approval of Congress. 

May 4, 1949: Mr. Phil D. Swing, representing the Fallbrook Public 
Utility District, met with interested parties in Washington, D.C., to 
reach agreement on the draft of the legislation. 

May 5, 1949: Mr. Swing and Congressman McKinnon met with 


Mr. Veeder and agreement was reached that the Fallbrook Public 
Utility District would— 


secure from the Vail interests a written waiver and consent that the Government 
might deliver from the De Luz Dam, and from their share of the water, 7,500 
acre-feet of water to Fallbrook and that Vail would never at any time claim that 
was a Violation of the stipulated agreement. 


May 6, 1949: Mr. Swing and Congressman McKinnon presented a 
form of waiver to the Justice Department representatives and were 


informed the Justice Department would consider it and inform Messrs. 
Swing and McKinnon shortly of the Department’s views. 
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May 17, 1949: Mr. A. Devitt Vanech, representing the Justice De- 
partment, wrote a letter to Mr. Swing saying the matter had been dis- 
cussed with the Navy Department and copies of the form of waiver 
had been forwarded to the Navy and Mr. Swing could expect to re- 
ceive an acceptable form of waiver about May 25, 1949. 

June 9, 1949: Mr. A. Devitt Vanech, representing the Justice 
Department, informed Mr. Swing that— 
consideration has been given to the proposed communication [the form of waiver] 
and it appears adequate to cover the proposition discussed between representa- 
tives of your department and representatives of this department. 

July 16, 1949: Congressman McKinnon informed Mr. Swing by 
telegram that the proposed form of waiver for Vail had been approved 
by the Justice Department in a letter to the Navy Department. 

August 2, 1949: Memorandum to Admiral Manning by Willis R. 
Dudley regarding a conference of July 29, 1949, which mentions for 
the first time, in Mr. Swing’s opinion, that the stipulated judgment 
between the O’Neills (Santa Margarita Rancho) and the Vails divided 
up all the water in the Santa Margarita River. (See transcript of 
testimony for details). 

September 29, 1949: Congressman McKinnon reported that the 
objections raised with respect to the transmittal of the form of waiver 
for the Vails had been overcome and Mr. McKinnon said he would 
introduce the necessary legislation for the multiple-purpose project 
as soon as the Navy Department and Interior Department had 
approved the draft of it. 

ecember 12, 13, and 14, 1949: Conferences were held at Camp 
Pendleton and as a result a memorandum of understanding was drawn 
up by the representatives of the interested parties who were present. 

December 22, 1949: Memorandum of understanding was trans- 
mitted by Captain Johnson to the Fallbrook public utility district. 

January 9, 1950: The Fallbrook public utility district approved and 
executed the memorandum of understanding between the Depart- 
ment of the Navy, the Fallbrook public utility district, the Depart- 
ment of the Army, and the Department of the Interior. 

January 11, 1950: Executed documents were transmitted to Cap- 
tain Johnson. 

January 24, 1950: Congressman McKinnon wired Mr. Swing that 
the “San Diego agreement scheduled to be signed without change by 
Admiral Jelley tomorrow.” 

March 20, 1950: Congressman McKinnon reported after several 
delays and inquiries— 

Agreement approved today by Chief of Naval Operations. Assistant Secretary 
must now approve and then Secretary Navy shouldn’t be long. 

March 27, 1950: Congressman McKinnon informed Mr. Swing by 
etter: 

I feel sure we will have the San Diego agreement ratified by Secretary of Navy 
before week is out and the Secretary of the Interior is all set to go as soon as we 
get the document over from the Navy. 

Mr. Swing’s testimony indicated that following March 27, 1950, 
there were no communications or written documents stating the 
memorandum of understanding would not be approved by the Navy 
or the Justice Department until the complaint was filed on July 18, 
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1951, in the case of the United States of America v. the Fallbrook Public 
Utility District, et al. 


TWO BASIC QUESTIONS 


At the opening of the hearing, the chairman stated two basic 
questions which he hoped the hearings would answer. 

The first was the reason and the necessity for a suit of this magnitude 
involving as it did between 10,000 and 14,000 defendants. Nothing 
which developed in the hearings indicated the necessity or any good 
reason for bringing a suit involving thousands of small defendants 
with trifling or nonexistent water claims. Ninety percent of the 
water in the Santa Margarita River is used by less than 10 percent of 
the users. Consequently, it would be possible to get a practical 
definition of the water rights on the river by suing the 10 percent 
using 90 percent of the water. Suing the thousands of small defend- 
ants as the Government has done in this instance may give a technical 
and encyclopedic definition of the water rights. But, such a definition 
is of no practical value for the reason that not more than 90 percent 
of the flow in the watershed can be controlled anyway. The losses 
in a stream from transpiration, evaporation, and casual and _insig- 
nificant diversions ordinarily amount to more than 10 percent. There- 
fore, no useful purpose is served by securing a legal and encyclopedic 
definition of water rights down to the last bucketful. It can be con- 
cluded, then, that the legal theorists in the Attorney General’s Office 
have unnecessarily put the Federal taxpayers to great expense and 
the local people to great provocation and legal expense for no practical 
reason whatever. 

The second question stated by the chairman at the commencement 
of the hearing is whether or not the Federal Government asserts some 
right or claim in its sovereign capacity which could not be asserted 
by a private holder of the same purchase documents. It appears 
from the testimony that the Government is standing on its purchase 
documents, plus the stipulated judgment between the Vails and the 
O’Neills. The pleadings filed by the Government are subject to the 
interpretation that it asserts some claims in its sovereign capacity 
and for defense purposes, although this has been denied by the Gov- 
ernment’s attorneys. The Government apparently takes the posi- 
tion that the stipulated judgment between the Vails and the O’Neills 
divided the river and that the judgment was binding on everyone on 
the watershed even though other users on the river were not parties 
to the litigation. This is a novel legal theory, to say the least, but 
it would seem to indicate that the Federal Government is not assert- 
ing a higher position than a private holder of the same purchase 
documents could assert. However, it might be well.to point out 
that in the testimony before the Judiciary Subcommittee of the 
House, the representatives of the Attorney General’s Office indicated 
that they would assert the Federal Government’s sovereignty against 
any claim of preackiptere use of water which might impair the Gov- 
ernment’s rights under its purchase documents. If this position is 
sustained by the court, a Federal agency on any stream in California 
will to that extent become a preferential user of water with prefer- 
ential rights not subject to impairment by prescriptive use of water 
by others. 
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NAVY MANEUVERS 


it is apparent from the testimony that the Navy does not come into 
the court of public opinion with entirely clean hands. The Navy had 
participated in the original negotiations with the Fallbrook public 
utility district, which culminated in the memorandum of understand- 
ing approved on December 14, 1949. From the negotiations it was 
apparent that the Navy was not only willing but anxious that the 
Army engineers, the Bureau of Reclamation, and the Fallbrook public 
utility district jointly undertake the necessary steps to build the res- 
ervoir contemplated at the De Luz site. It was obvious that the Navy 
saw no chance of building the project itself at that time, and hoped to 
gain by the sponsorship of the project by the Bureau of Reclamation, 
the Army engineers, and the Fallbrook ublic utility district. After 
the p e of the omnibus defense public works bill, which in effect 
authorized the Defense Department to build anything it wanted to 
provided the construction was connected with a defense installation 
the situation was quite different. The Navy saw the chance to build 
the project itself and to exclusively own and operate it. Thereupon, 
the Navy took advantage of the technical machinations of the legalists 
in the Attorney General’s Office as a convenient method of escape 
from an agreement mutually and openly arrived at. This was nothing 
more or less than Federal interagency power politics in the raw. 


CONSTRUCTIVE APPROACH REQUIRED 


As we developed the testimony during the hearings it became 
apparent that not enough water could be available to meet all of the 
requirements of the Federal Government and the needs of the rapidly 
growing local area unless the floodwaters of the Santa Margarita River 
could be controlled and put to beneficial use. Therefore, we endeav- 
ored to take a constructive approach to the problem, bearing in mind 
that litigation over limited water supplies doesn’t make new water 
available. During the hearings we also kept in mind a major issue in 
the hearings which dealt with the right of the Federal Government to 
take water for its use without regard to the laws of the State which 
pertain to water rights. 


RECOMMENDATIONS 


Two major recommendations were made and unanimously approved 
by the subcommittee as a result of this approach to the problem. The 
recommendations to the Committee on Interior and Insular Affairs 
are as follows: 

(1) That the committee approve legislation implementing the 
memorandum of understanding, which was first approved by the 
Fallbrook utility district on December 14, 1949, and which had the 
approval of the local representatives of the Department of the Navy, 
Department of the Interior, and Department of the Army. This 
memorandum of understanding suggested a distribution of the waters 
that would be stored behind the De Luz Dam, which is to be con- 
structed on the Santa Margarita River by the Department of the 
Navy. Already funds have been appropriated to prepare plans and 
specifications for construction of the dam. These funds were author- 
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ized by title 2, section 201, and title 4, section 401, of the act of 
Congress of January 6, 1951 (title 1212, Public Law 910). 

(2) The subcommitee recommends to the Interior and Insular 
Affairs Committee that legislation be approved which will make it 
unmistakably clear that the control, jurisdiction, and distribution of 
water from the streams such as the Santa Margarita River are subject 
to State law and that the Federal Government has no control what- 
ever and no vestige of power or right over the waters of these non- 
navigable streams. 

e form of legislation necessary to accomplish these objectives 
can be developed in the meeting of the Committee on Interior and 
Insular Affairs. We are informed that Representative Clinton D. 
McKinnon, who represents the area covered by the Fallbrook public 
utility district, is drafting legislation in consultation with the local 
people which he believes will carry out the recommendations of the 
subcommittee. We will bring a copy of this legislation to your at- 
tention as soon as it has been introduced. 

A copy of the memorandum of understanding between the Fall- 
brook utility district representatives and the local representatives of 
the Federal Government is attached, together with a letter of Decem- 
ber 22, 1949, from Capt. C. R. Johnson, United States Navy, to Mr. 
Franz R. Sachse, president of the Fallbrook public utility district. 

Cram Eneue, Chairman. 
Wa ter S. Barina. 
SaMuEL W. Yorry. 
Norris Povu.son. 

Joun P. Sayior. 


Pusiic Works OFFICE, 
ELEVENTH Nava. DistTRICctT, 
San Diego, Calif., December 22, 1949. 
Mr. Franz Sacuse, 
President, Fallbrook Public Utility District, 
Fallbrook, Calif. 

Dear Sir: As a result of conferences held at Camp Joseph H. Pendleton and 
the district public works office on December 12, 13, and 14, 1949, in connection 
with the proposed DeLuz Canyon Dam on the Santa Margarita River, the enclosed 
memorandum of understanding was sepmyret by all interested parties. Ten 
copies of the memorandum are teen herewith. 

t is requested that the Fallbrook public utility district signify by resolution 
that the memorandum of understanding is satisfactory and that five copies of the 
memorandum be executed and returned to this office, together with five certified 
copies of the resolution authorizing the approval. The approved copies of the 
memorandum will be forwarded to the Navy Department in Washington for 
signature of the Navy De ment and the other interests that are a party thereto. 

A copy of the proposed bill authorizing the construction of the dam is attached 
to the memorandum of understanding. It was suggested in the conferences that 
the portion of the bill providing that the Secretary of the Interior shall transfer 
to the Secretary of the Navy funds received by him from the operator be rewritten 
in order to assure that funds so transferred will not revert to the miscellaneous 
receipts of the Treasury, and will be available for expenses arising out of the 
operation of the reservoir. 

A copy of the memorandum of understanding has been delivered by hand to 
Mr. Phil D. Swing, attorney for the Fallbrook public utility district. 

Very truly yours, 


C. R. Jounson, 
Captain, CEC, USN, Public Works Officer. 
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MEMORANDUM OF UNDERSTANDING BETWEEN THE DEPARTMENT OF THE Navy, 


THE FaLLBROoK Pusiic’ Utitity District, DEPARTMENT OF THE ARMY, AND 
THE DEPARTMENT OF THE INTERIOR 


The parties named in the title of this memorandum all being conversant with 
the terms and provisions of the attached bill for an act to authorize the Secretary 
of the Navy to construct, maintain, and operate a dam and reservoir on the Santa 
Margarita River in the State of California and for other purposes, have reached 
the following understanding relating to the operation of said proposed dam and 
reservoir when authorized and construction thereof is completed: 

1. Best obtainable hydrologic data, which are accepted by the parties as the 
basis for this understanding show that a dam built at the DeLuz site to a height 
sufficient to create a reservoir of 188,000 acre-feet active conservation capacity 


will create a reservoir having a firm yield during its initial filling as indicated by 
the figures below: 





Active reser- > 
voir content —_ aed 
tetae aad (acre-feet) 
0 3, 400 
44, 000 8, 000 
54, 000 9, 000 
63, 000 9, 800 
74, 000 10, 800 
83, 000 11, 600 
94, 000 12, 500 
98, 000 12, 800 
115, 000 14, 300 
139, 000 16, 300 
160, 000 18, 000 
176, 000 19, 300 
188, 000 20, 000 





Subsequent to the reservoir filling to 188,000 acre-feet, the firm annual yield is 
estimated to be 20,000 acre-feet at any stage of the reservoir. 

2. As between the naval reservations and the Fallbrook public utility district, 
division of the waters of the Santa Margarita River and of the DeLuz Reservoir 
shall conform to the following: 

(a) Until such time, immediately following construction of DeLuz Dam, as 
the reservoir attains an active content of 63,000 acre-feet, Naval Reservations 
will satisfy their basic requirements but not exceed a draft upon the reservoir 
of 8,000 acre-feet in any year except in the case of a national emergency involving 
mobilization; Fallbrook would satisfy its requirements to the extent possible 
without exceeding a draft upon the river or reservoir of 1,800 acre-feet. 

(b) After the reservoir has attained an active content of 63,000 acre-feet and 
until an active content of 98,000 acre-feet has been attained, the Naval Reserva- 
tions will satisfy their basic requirements but not exceed a draft upon the reservoir 
of 8,000 acre-feet in any year except in case of a national emergency involving 
mobilization; Fallbrook would divert from the river or reservoir the difference 
between the firm yield indicated in the table above, and the Naval Reservations 
8,000 acre-feet. 

(c) When an active reservoir content of 98,000 acre-feet is reached, the 12,800 
acre-feet yield of the reservoir will have been divided, following the rule of (6), 
8,000 acre-feet to the Naval Reservations except in case of a national emergency 
involving mobilization, 4,800 acre-feet to Fallbrook. These quantities represent 
62.5 percent and 37.5 percent of the whole. Thereafter, and until the reservoir 
fills, the firm yield of the reservoir as indicated by the table above shall be divided 
in that proportion. 

(d) After the reservoir fills, and except in the case of National Emergency 
involving mobilization, the 20,000 acre-feet firm yield would be divided; 12,500 
acre-feet to the Naval Reservations, 7,500 acre-feet to Fallbrook. Water unsued 
by either party after the reservoir fills initially would accrue to the credit of that 
party. Credit to the United States and to Fallbrook shall not exceed 62.5 per- 

cent and 37.5 percent respectively of that part of the conservation capacity that 
would be unoccupied if no credits existed to either party. When the reservoir 


refills to its full conservation capacity, namely, 188,000 acre-feet, all credits to 
either party shall become null and void, 
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3. Water losses from DeLuz Reservoir, including but not limited to evaporation 
losses, shall be charged against water in storage to the credit of the Naval Reser- 
vations, Fallbrook Public Utility District, or both, and against that water which 
would be in DeLuz Reservoir if no credits to either party existed in the ratio 
that each segment of the reservoir content bears to the total content. 

4. All claims of the Fallbrook Public Utility District in and to rights to the 
use of waters from the Santa Margarita River will be transferred to the reservoir 
created by the proposed dam, and after it is in operation, be forever satisfied 
from the quantities of water accorded to that District pursuant to this Memo- 
randum of Understanding. 

5. It is understood and agreed that the top 23,000 acre-feet of DeLuz Reservoir 
shall be used exclusively for the control of floods of the Santa Margarita River, 
under rules prescribed by the Secretary of the Army through the Chief of En- 
gineers. 

6. In case the Secretary of the Interior shall, as provided in the proposed bill, 
transfer to the contracting body or bodies the operation of the works provided 
for in section 2 of the proposed bill, the Secretary of the Navy will make available 
to such body or bodies free and unrestricted access to those works as may be 
necessary for the proper operation of the works and facilities, subject only to the 
requirements of the national defense. 

7. It is understood that nothing contained in this memorandum of under- 
standing is intended to affect the right, title, and interest of the United States of 
America to the right to the use of water from the Santa Margarita River, as 
provided for in the judgment entered in the case entitled: ‘‘Rancho Santa Mar- 

arita, a corporation, v. N. R. Vail et al., No. 42850, in the Superior Court of the 
tate of California, in the County of San Diego.” 

8. It is understood that the Department of the Navy will initiate a request of 
the Department of Justice that appropriate action be taken by the United States 
to — the rights to the use of water as proposed in this memorandum of 
understanding whenever and wherever the same may be attacked. 

9. It is understood that the Secretary of the Navy and the Secretary of the 
Interior will request the Attorney General of the United States to advise them of 
the best means to safeguard and protect the use of water by the United States as 
herein proposed and against any encroachment thereof. 

10. It is understood that the provisions of this memorandum of understanding 
are subject to approval by the Department of the Navy, Fallbrook Public Utility 
District, Department of the Interior, and the Department of the Army, and that 
it shall not be effective unless approved by all of ths parties. 


Department of the Interior. 
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No. 1413 


JOHN MICHAEL JURECEK 


Fepruary 22, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5297] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5297) for the relief of John Michael Jurecek, having considered 
the same, reports favorably thereon with amendment and recom- 
mends that the bill do pass. 

The amendment is as follows: 

Strike out the language following the enacting clause and substitute 

in lieu thereof the following: 
That, for the purposes of sections 4 (a) and 9 of the Immigration Act of 1924, as 
amended, and notwithstanding the provision of section 13 (c) of that Act, the 
minor child, John Michael Jurecek, shall be held and considered to be the natural- 
born alien child of Technical Sergeant and Mrs. Forrest C. Jurecek. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the entry of a minor Japanese 
child who has been adopted by United States citizens. Provision is 
made for a waiver of the racial ineligibility for admission. 


GENERAL INFORMATION 


The beneficiary of the bill, a 2-year-old Japanese child, is residing 
with his adoptive parents, Tech. Sgt. and Mrs. Forrest C. Jurecek, 
who are citizens of the United States temporarily residing in Tokyo. 

Mr. Fernandez, the author of the bill, submitted the following letter, 
dated August 27, 1951, with accompanying data, setting forth the 
pertinent facts in the case: 
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House or REPRESENTATIVES, 
: Washington, D. C., August 27, 1941. 
Hon. Francis E. Water, 


Chairman, Subcommittee on Immigration, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: On August 23, 1951, I introduced H. R. 5297, a 
private bill for the relief of John Michael Jurecek (Minoru Nakajima), an aban- 
doned year-old child, the parents being unknown. ‘ 

The bill has been introduced to permit the immigration of the minor child to 
the United States as a natural-born child of Tech. Sgt. and Mrs. Forrest C. Jurecek 
who are residing in Tokyo, Japan, where Sergeant Jurecek is stationed with the 
Armed Forces. Se nt and Mrs. Jurecek are legal residents of Roswell, N. Mex. 

Sergeant Jurecek has been overseas since December 1949 and under rotation 
plans of the Air Force he and his wife might be returned to the United States at 
any time. Therefore, I will appreciate your consideration of this bill as soon as 
practicable. 

Attached in an effort to aid the committee in their consideration of the bill are 
the following: 

(1) Copy of a letter from Lt. George J. Goldsborough, Jr., wing legal officer at 
the base where Sergeant Jurecek is stationed. 

(2) Certified true copy of the marriage certificate, Forrest C. Jurecek and 
Marjorie Barnett. 

(3) Copy of Tokyo Census Register pertaining to the minor child. 

(4) Petition of application for adoption, decree, petition for appointment of 
guardian and appointment. 

(5) Statement by Sister Odilia regarding the minor child, request for and 
consent to adoption of the minor child. 

(6) Affidavits by Sergeant and Mrs. Jurecek together with letters of recom- 
mendation from acquaintances. 

Please call upon me if I can be of any assistance to the committee in their 
consideration of this bill. 

Thanking you, I remain, 

Sincerely yours, 
A. M. FERNANDEZ. 


Wine Leaat Orrice, 
THREE HUNDRED AND SEVENTY-FOURTH Troop CarrieR W1NG (H), 
APO 704, August 17, 1961. 
Hon. Antonro M. FERNANDEZ, 
United States Representative, State of New Mexico, at Large, 
House Office Building, Washington 25, D. C. 

Dear Sir: Your letter of July 11, 1951, enclosing a copy of House Resolution 
4756 that you so graciously introduced for the relief of young George Francis 
Hammers, received with pleasure. I note that you have presented the file to the 
House Judiciary Committee and feel sure that through your efforts we can expect 
this measure to be favorably enacted. 

There have been, to date, 12 similar adoption cases that have originated on this 
base, and you might expect that they would be scattered, geographically speaking, 
over as many States in the United States. At this time, however, I have in my 
office another couple from New Mexico who find themselves in a position similar 
to that of Tech. Sgt. and Mrs. John W. Hammers. I hope that you will not feel it 
an imposition that I am again calling upon you for assistance in this matter, but 
each of these cases represents such a great deal of human kindness thst it is a ~ 
pleasure to have assisted in each of them. We have taken the liberty in advance of 
assuming that you will feel similarly disposed toward them. 

The background of this second adoption is similar to that set out in my original 
letter to you of June 26, 1951. The foster parents are Tech. Sgt. and Mrs. 
Forrest C. Jurecek, of Roswell, N. Mex. The child in question is a young boy, 
16 months of age, whose Japanese name is Minoru Nakajima and whose given 
name will be John Michael Jurecek. 

On behelf of the Jurecek’s, I filed.a petition in the Hachioji branch of the 
Tokyo Domestic Relations Court requesting adoption of this child. After the 
court had appointed me guardian ad litem for the child, the petition of adoption 
was granted on August 13, 1951. Copies of these petitions and of the decree, in 
both Japanese and English, are enclosed herewith and identified. There is 
enclosed, also, a letter from the wing chaplain of this base with letters of reeqm- 
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mendation from others who have known the Jureceks and who endorse this 
application. I have had both Technical Sergeant and Mrs. Jurecek execute 
personal ‘history statements in the form of affidavits setting forth pertinent 
illuminating information about their respective backgrounds. 

I enclose a letter from Sister Odilia Lehman addressed to the chief of the child 
welfare section of the Tokyo central office establishing the transfer of the child 
to the custody of Sergeant and Mrs. Jurecek. Enclosed, also, you will find a 
a letter from Sister Odilia setting out the circumstances surrounding the early 
abandonment of the child and his care on the part of the Home before he was 
placed for this adoption. In addition, there is a copy of the child’s census register 
indicating his status as abandoned in company with certain other papers presented 
to the court. Needless to say, both personally and officially, I heartily endorse 
the prospective immigration, naturalization, and adoption of this child as I did 
that of Hammers. 

Therefore, I am again addressing a letter to you to request that you draft and 
aceon to the Congress a private bill on behalf of Tech. Sgt. and Mrs. Forest C. 

urecek, which legislation would permit the entry of this child into the United 
States for the purpose of adoption by this couple. My earlier letter set out the 
names of many of the Members of Congress to whom I had addressed similar 
petitions. Both the Honorable Bob Sikes, of the Third District of Florida, and 
the Honorable Mike Mansfield, of the First District of Montana, have graciously 
consented to present a second petition on behalf of other couples from their 
jurisdiction. 

Your help in this matter will be greatly appreciated. In the event that you 
find that other supporting information might be needed or know of any further 
assistance that I might render in the support of the passage of this bill, kindly 
advise me accordingly. I am sure that you realize that the same need for haste 
attaches to this petition as it did to that filed on behalf of the Hammers. Since 
the time that I forwarded the file on behalf of the Hammers, four additional 
letters of recommendation have been presented to me which I take the liberty of 
forwarding at this time. 

Anticipating again that you will be so kind as to consent to act on behalf of this 
couple, permit me to thank you in advance for your courtesy in this instance. 

ith kindest personal regards, I am 
Very sincerely yours, 
Greorce W. Goipssporouen, Jr., 
First Lieutenant, USAF, Wing Legal Officer. 


MarRRIAGE CERTIFICATE 
State or New Mexico, 
County of Chaves: 

I hereby —r that on the 17th day of November A. D. 1946 at Roswell in 
said county and State, I, the undersigned, a minister, did join in the holy bonds 
of matrimony, in accordance with the laws of the State of New Mexico and the 
authorization of the foregoing license, Forrest C. Jurecek, of Roswell, and 
Marjorie Barnett, of Roswell. 

Witness my hand and seal the day and year last above written. 


Forrest C. Jurecex, (Groom). 
Marjorie BARNETT, (Bride). 
Burorp M. Cop.en, 
Mission Pastor. 
Witnesses: 
Mrs. James SHELL. 
Mr. James SHELL. 

Recorded this 18th day of November A. D. 1946 at 9:30 a. m. in Marriage 
Record Book No. V, page No. 12400. . 
Dannie R, WeiHERT, Deputy. 
A certified true copy: 

Georce J. Go_psnorovuas, ZJr., 
First Lieutenant, USAF, 
Wing Legal Officer, Three Hundred and Seventy-fourth TCW (H). 








JOHN MICHAEL JURECEK 


Copy or Census REGISTER ! 
JuNE 12, 1951. 


Registered address: 1-banchi, Yamashita-cho, Ueno, Taito-ku, Tokyo-to. 
Name: Minoru Nakajima. 
Minoru: 

Father (blank). 

Mother (blank). 

Male. 

Born on April 23, 1950; entry was made in accordance with the documents of 

the head of Taito-ku (ward) on June 26, 1950. (Nothing follows.) 
This is to certify that the above is a full and complete copy of the original 
census register. 
[OFFICIAL SEAL] Fupercnr Mr, 
Head of Taito (ward), Tokyo-To. 


I, Kenjiro Kurosaki, do hereby affirm that the above is a true and exact 
translation of the attached sheet to the best of my knowledge and ability. 
' KEenJIRO KuROSAKI 
Interpreter, Wing Legal Office. 





PETITION OF APPLICATION FOR ADOPTION 
Aveusr 3, 1951. 
To Haehioji Branch of Tokyo, Domestic Relations Court: 


Name of petitioner: Tech. Sgt. Forrest Charlie Jurecek. 

Permanent address: 1609 North Union Avenue, Roswell, N. Mex. 

Present address: Depéndent Quarters 816-D, Tachikawa Air Base. 

Name of petitioner: Marjorie Wavelene Jurecek. 

Permanent address: 1609 North Union Avenue, Roswell, N. Mex. 

Present address: Dependent Quarters 816-D, Tachikawa Air Base. 

Person in question: nein Nakajima (John Michael Jurecek). 

Permanent address: 1-banchi, Yamashita-machi, Ueno, Taito-ku, Tokyo-to. 

Present address: Dependent Quarters 816-D, Tachikawa Air Base. 

Object of petition: It is petitioned by the undersigned petitioners, Tech. Sgt. 
Forrest Charlie Jurecek, and Marjorie Wavelene Jurecek, that the judgment of the 
court be given regarding the permission of the subjected petition which the said 
petitioners should be legally authorized to adopt Minoru Nakajima, the person in 
question who is under full legal age. 

Reason of adoption: Having been married 5 years without children, and it 
being impossible to have children of our own, it is our desire to provide a house 
for foster children. We sincerely desire to make this child a permanent member 
of our family, returning him with us to the United States providing permanently 
for his care, support, and education as if he were our natural child. 

Attached documents: 

A copy of marriage license of the petitioners. 
A copy of census register of the person in question. 
Certificate of real mother. 
A copy of contract between the petitioners and the baby home. 
Marsorre WAvELENE JURBCEK, 
Forrest CHARLIE JURECEK, 
Petitioners. 


Hacuiost Brancu Orrice, Tokyo Domestic Retations Court 


Aveust 13, 1951. 
DECREB , 


Petitioner: George J. Goldsborough, Jr. é 

Home address: 90 North Broad Street, Norwich, N. Y., the United States of 
America. 

Present address: BOQ 680, Tachikawa Air Base, Tachikawa City, Tokyo-to. 

Person in question: Minoru Nakashima (John Michael). 

Registered address: 1-banchi, Yamate-cho, Ueno, Taito-ku, Tokyo-to. 


1 This census register was made up on June 26, 1950, in accordance with the record made by the head of 
Taito-ku (ward). (Nothing follows.) 
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Present address: Dependent House No. 816—D, Tachikawa Air Base, Tachikawa 
City, Tokyo-to. 
ertaining to the petition for appointment of guardian between the above 
both parties, Case No. Ka-2350 in 1951, I, the undersigned Judge, after having 
examined the petitioner in the presence of an interpreter, Kenjiro Kurosaki, and 
recognized the petition as proper one, do hereby give the decision as follows: 


SENTENCE 


Seorge J. Goldsborough, Jr., having permanent domicile at 90 North Broad 
Street, Norwich, N. Y., the United States of America, and residing presently at 
680, BOQ, Tachikawa Air Base, Tachikawa City, Tokyo-to, Japan, is hereby 
—— as the guardian for the person in question, Minoru Nakashima, minor 
child. 
TakESHI HASEGAWA, 
Judge of Domestic Relations Court. 


I, the undersigned court clerk, do hereby certify that the above is a full and 
complete copy of the original decree of the court. 


[OFFICIAL SEAL} Kazuko WatTANABE, Court Clerk. 


I, Kenjiro Kurosaki, do hereby affirm that the above is a true and exact trans- 
lation of the attached decree of the court to the best of my knowledge and ability. 
KeENJIRO KUROSAKI, 
Interpreter, Wing Legal Office. 


PSTITION FOR APPOINTMENT OF GUARDIAN 


Aveust 6, 1951. 
To Hachioji Branch Office, 
Tokyo Domestic Relations Court: 


Petitioner: George J. Goldsborough, Jr. 

Home address: 90 North Broad Street, Norwich, N. Y., the United States of 
America. 

Present address: BOQ 680, Tachikawa Air Base, Tachikawa City, Tokyo-to. 

Person in question: Minoru Nakajima. 

Registered address: 1-banchi, Ueno-Yamashita-cho, Taito-ku, Tokyo-to. 

Present address: Dependent House No. 816—D, Tachikawa Air Base, Tachikawa 
City, Tokyo-to. 

REASON OF PETITION 


The above petitioner sincerely desires to be appointed as guardian for the said 
child in question to ensure that this adoption shall provide the child with care, 
support, and education during the period of his minor age and that this adoption 
shall be the best interest for the said child. 


Greorce J. Go.tpssorouan, Jr., Petitioner. 


I, Kenjiro Kurosaki, do hereby affirm that the above is a true and exact trans- 
lation of the attached petition to the best of my knowledge and ability. 


Kensiro KwurRosakI, 
Interpreter, Wing Legal Office. 


Hacuios1 Brancw Orrice, Tokyo Domestic RELATIONS CouRT 


Avaust 13, 1951. 
DECREE 


Petitioners: Forrest Charlie Jurecek and Marjorie Wavelene Jurecek. 
Home address: 1609 North Union Street, Roswell, N. Mex., the United States 
of America. 
Present address: Dependent House 816-D, Tachikawa Air Base, Tachikawa 
City, Tokyo-to. 
erson in question: Minoru Nakashima (John Michael). 
Registered address: 1-banchi, Ueno-yamashita-cho, Taito-ku, Tokyo-to. 
Present address: Dependent House 816-D, Tachikawa Air Base, Tachikawa 
City, Tokyo-to. 
ertaining to the petition for adoption between the above parties, Case No. 
Ka-2351 in 1951, I, the undersigned judge, after having examined the petitioners 
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in the presence of an interpreter, Kenjiro Kurosaki, and recognized the petition 
as @ proper one, do hereby give the decision as follows: 


SENTENCE 


It is hereby granted that the petitioners, Forrest Charlie Jurecek and Marjorie 
ee Jurecek, shall adopt the child in question, Minoru Nakashima, minor 
child. 

TakesH! HasEGAWA 
Judge, Domestic Relations Court. 

I, the undersigned court clerk, do hereby certify that the above is a full and 

complete copy of the original Decree of Court. 


[OFFICIAL SEAL] Kazuko WaTANABE, Court Clerk. 


I, Kenjiro Kurosaki, do hereby affirm that the above is a true and exact trans- 
lation of the attached copy of the Decree of Court to the best of my knowledge 
and ability. 

Kensrro Kvrosak1, 
Interpreter, Wing Legal Office. 





NAKAJIMA MINURO 


He was found abandoned at Ueno Train Station, Tokyo, Japan. The Japanese 
police picked up the child and he was taken to the welfare section who in turn 
laced the child in Sister Odilia’s care. The welfare section.has been paying 
ister Odilia 80 yen per day for the upkeep of the child. The child’s mother is 
not known by Sister Odilia. 

The child was brought to Sister Odilia’s Home on the 24th of June 1950. The 
child was wearing a Japanese kimono. The welfare section said the child was 
found on the 23d of June 1950. Not knowing the exact age of the child, the 
welfare section estimated it to be two months old at the time of arrival at Sister 
Odilia’s Home. 

The child was normal through his early stages of babyhood. Always a good 
baby, never high tempered, more or less a perfect baby. On January 11, 1951, 
the child contracted a cold and ran a slight temperature. On the 20th of January 
the child’s cold had developed into pneumonia. The child was given six shots of 
penicillin. The child recovered very rapidly, leaving only acough. Even through 
this sickness he was the best baby I ever had. 

Authority for adoption will be given by Sister Odilia and the Japanese welfare 
section at Ueno, Tokyo, Japan, 

So, Oprura LEHMANN, 
(Sister Odilia) 





Hxeapquarters, Tores Hunprep Seventy Fourrn Troop Carrier WING 
(H), APO 704 


AFFIDAVIT 


I, Forrest C. Jurecek, of Roswell, N. Mex., residing in Japan, after having been 
read the Thirty-first article, UCMJ, and after having been told that it is not 
necessary for me to answer any questions that might tend to degrade me or to 
incriminate me, and that any statement made by me may be used against me, 
do hereby make the following statement: 


STATEMENT 


I, Forrest C. Jurecek, was born on June 9, 1921, to Charlie Louis and Kathrine 
Jurecek at Skidmore, Bee County, Tex. 

My’ childhood was spent on a 160-acre farm at Tynan, Tex. I entered grade 
school at Skidmore, Tex. I was never an outstanding student—just an average 
scholar. My childhood was shared with a younger brother who was 12 years 
younger than I. 

My father died and my family moved to Beeville, Tex. I attended high school 
at Beeville, Tex., majoring in agriculture. I was active in all sports. My 
summer vacations were spent on summer jobs such as working in service stations, 
ice plants, pipe-lining, and ranch work. During the school terms I worked as 
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a laundry pick-up boy, working mornings before school and after school hours. 
I quit school lacking one-half of a semester to graduate. 

joined the United States Army in 1939 and served in the field artillery. I 
went overseas with the Six Hundred Thirty Sixth Tank Destroyer Battalion. 
I saw action in Africa, Italy, France, and Germany, and was discharged on 
October 20, 1945, as a sergeant, at San Antonio, Tex. 

I remained a civilian for 89 days, working in the oil fields. I enlisted in the 
United States Air Force at San Antonio, Tex. I was sent to Walker Air Force 
Base, Roswell, N. Mex. At Roswell I met Marjorie Barnett, and we were mar- 
ried November 17, 1946, at Roswell. 

Liking the climate, country, and people, my wife and I decided to buy a home. 
We purchased a newly built GI-FHA home for $5,900 at 1609 North Union 
Avenue, Roswell, N. Mex. My wife worked, helping to meet our expenses of the 
furniture and of buying a car. Our home is insured for $5,900, and our furniture 
is insured for $3,000. At the present time, during my tour of duty in Japan, the 
house is being rented for $90 a month, furnished. This home is one-half paid for 
at this time. 

Our bank account is $600, which is deposited in the Roswell State Bank. I am 
insured with the national service life insurance for $10,000, and my wife has a 
$2,000 20-year endowment policy. 

I was sent overseas in December 1949. Prior to my departure my wife and I 
talked and were planning on adopting a child, but due to the change of station this 
was made impossible. My wife joined me July 12, 1950, at my present duty 
station. 

I might add in closing that this child will be given love, understanding, and an 
education which will make him a credit to any community. 


Forrest C. Jurecex. 
Subscribed and sworn to before me this 15th day of August 1951 at APO 704. 


Georce J. GoLtpssporoven, IJr., 


First Lieutenant, USAF. 
(A summary court officer.) 


HEADQUARTERS, THREE HUNDRED AND SEVENTY-FOURTH TROOP CARRIER 
Wine (H), APO 704 


AFFIDAVIT 


I, Marjorie Waveline Barnett Jurecek, of Roswell, N. Mex., residing in Japan, 
after having been read the Thirty-first article, UCMJ, and after having been told 
that it is not necessary for me to answer any questions that might tend to degrade 
me or to incriminate me, and that any statement made by me may be used against 
me, do hereby make the following statement. 


STATEMENT 


I, Marjorie Waveline Barnett Jurecek, was born to John Thomas Barnett and 
Katheryne Barnett on August 27, 1927, at Elmore City, Okla. 

My first 15 years were spend on a farm in the central part of Oklahoma. I had 
three brothers and three sisters older than I. I spent most of my time helping 
my mother with the housework. 

I entered school at Shady Grove Grade School, then went through junior high 
and 1 year of high school at Pernell, Okla. 

My family then moved to New Mexico in 1942 because of my mother’s health. 
The damp weather of Oklahoma seemed to bother her legs. 

My father obtained a job as blacksmith at Roy V. Tyner Welding Shop. I 
continued my education at Roswell High School. I quit school lacking one-half 
of a semester of graduating. 

I then went to work at a grocery store as a clerk. Then I worked for 5 months 
at Franklin’s 5 and 10 Cent Store as a cashier and clerk. Then I obtained a job 
as sales clerk at Morrison Jewelry Store. I worked up to be the bookkeeper and 
assistant manager. I worked for 4 years and 3 months for Mr. Morrison. 

I met Forrest Jureeek at Roswell, and we were married November 17, 1946. 

I now have a $2,000, 20-year endowment policy. The date of maturity is 1969. 


Marsoriét WAVELINE BARNETT JURECEK. 
Subscribed and sworn to before me this 15th day of August 1951 at APO 704. 


Georce J. GoLpsrorovues, Jr., 
First Lieutenant, USAF. 


(A summary court officer.) 
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Orrice oF THE Wine CHapLatn, THREE HUNDRED AND SEVENTY-FOURTH TROOP 
Carrier Wing (H), APO 704 
Jury 23, 1951. 
Subject: Adoption of Japanese child. 
Re Tech. Sgt. and Mrs. Forrest C. Jurecek, Tachikawa Air Base, APO 704, c/o 
PM, San Francisco, Calif. 


To Whom It May Concern: 


I have had several conferences with Tech. Sgt. and Mrs. Forrest C. Jurecek 
concerning the adootion of a child and have counseled them on the problems 
involved. They have been married for over 5 years and have been unable to 
have any children of their own. They feél that they are mature enough and 
financially able to raise a child as their own and give it the love and affection 
needed. Likewise as they have considered the future they believe that they can 
give such a child both a high school and college education. 

I am econvineed of the sincerity of these two people and feel that they will 
most sincerely do all that they can to carry out their obligation. Therefore I 
recommend that they be given every assistance possible in the process of adopting 
this child as their own. 

Maurice D, Fuc_Kerson, 
Chaplain (Major), USAF, Wing Chaplain. 


RosweE.u, N. Mex., July 12, 1951. 
To Whom It May Concern: 

It is. with pleasure that I recommend Tech. Sgt. Forrest C. Jurecek and Mrs. 
Forrest C. Jurecek, both of whom I have known for several years. 

Mrs. Jurecek and I were employed in the same store— Morrison Jewelry Store, 
Roswell, N. Mex.—for 4 years; working together and being out to the Jurecek’s 
home so much. I found them to be as an ideal a couple as I bave ever known. 
Their love and devotion for each other and home was unquestioned. Their 
interest in and love shown toward our many friends’ children was great-- like 
their own parents, and the children toward the both of them the same. 

It is my belief that Mr. and Mrs. Jurecek can and will handle any undertaking 
accepted by them. They not only have ability, but their honesty, loyalty, and 
devotion to each other, home and friends are unquestioned. 

| cheerfully recommend them to anyone. 

Yours truly, 
Laver, Wa. FLEeMINa. 


The committee, after consideration of the facts in the case, is of the 
opinion that the bill, H. R. 5297, as amended, should be enacted. 


O 
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ordered to be printed 


Mr. Witson of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany H. R. 5322] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5322) for the relief of Kazumi Yamashito, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the entry of a minor Japanese 
child who is being adopted by United States citizens. Provision is 
also made for waiver of racial ineligibility for admission. 


GENERAL INFORMATION 


The beneficiary of the bill, a 2-vear-old Japanese child, has been 
released by his mother for adoption and is residing with his prospective 
adoptive parents, Tech. Sgt. and Mrs. Edward W. Gentry, citizens of 
the United States. 

Mr. Kilday, the author of the bill, submitted the following letter, 
dated September 27, 1951, addressed to him by Tech. Sgt. Edward W. 
Gentry, supported by accompanying data outlining the facts in the 
case: 

6000TH Base Service Group, APO 925, c/o PostTMASTER, 
San Francisco, Calif., September 27, 1951. 
Hon. Pau J. Kivpay, 
House of Representatives, Washington 25, D. C. 

My Dear REpRESENTATIVE Kitpay: Thank you very much for your letter of 
September 15, 1951, and the copy of the special bill enclosed. Both Mrs. Gentry 
and I are extremely grateful for your interest in this matter and for submitting 


the bill to the House of Representatives. We sincerely hope it will be acted upon 
in the near future. 


We note you say it will be necessary for us to furnish you with copies of the 
adoption papers. Please understand there is no means available for adopting 
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the child while we are in Japan. Along with our letter to you of August 16, 1951, 
we sent a certificate of release signed by the mother of the child. This, if you will, 
is an adoption agreement; i. e., the release of the mother permitting us to adopt 
the child. The only way in which we can formally adopt the child is to get him 
to Texas with us where we will adopt him; or for us to wait until the peace treaty 
is ratified. When the treaty is ratified it is our understanding that we will be 
able to adopt the child in Japan. This we will do if we are still in Japan. We are 
very sorry but we are unable to give you any formal papers of adoption. How- 
ever, we are enclosing a joint affidavit of intent on our part which we hope, to- 
get oo with the certificate of release from the mother, will be satisfactory for your 
needs. 

If we have misinterpreted your request, please advise us further and we will do 
everything within our power to make your work easier. 

Again thank you very kindly for your interest in this matter and be assured 
both Mrs. Gentry and I appreciate very much your cooperation, 

A stamped, addressed envelope is enclosed for your convenience. 

Sincerely, 
Epwarpv W. GENTRY, 
Technical Sergeant, USAF, AF18011198. 


ApopTrion RELEASE 


HeapquarrTers, Far East Air Forces, 
APO 925, Tokyo, Japan, May 14, 1951. 
Know All Men by These Presents: 


That I, Michiko Yamashita, a resident of 2-6 Suzaki-Bentencho, Koto-ku, 
Tokyo, Honshu, Japan (in care of Mr. T. Yoshikawa), do hereby release the 
custody of my child, Kazumi Yamashita, to Tech. Sgt. Edward W. Gentry and 
his wife, Fern Gentry, legal residents of San Antonio, Tex., but presently on duty 
with Far East Air Forces, with military duty station 6000th Base Service Group, 
APO 925, for adoption by them. I further agree that I will make no future claim 
for the said child from this day forward and that I grant this release completely 
and forever. I further agree that the said child may be taken to the United 
States of America or anywhere the said Tech. Sgt. Edward W. Gentry and his 
wife, Fern Gentry, may go, without future consent or consideration by me. 

The above has been read and interpreted to me in the Japanese language and 
I do solemnly affirm that I understand the contents and agree to same. 

(Signed) Michiko Yamashita, 
yped) Micuiko YAMASHITA, 
Japanese national, age 19; occupation, waitress. 


I, Hiroshi Maeda, residing at 38 Shirokane Sarumachi, Shiba, Minato-ku, 
Tokyo, Japan, an interpreter employed by Headquarters, Far East Air Forces, 
do affirm that I have read and truly interpreted the foregoing release to Michiko 
Yamashita, and that she has indicated to me that she thoroughly understands 
the contents of such a release and agrees to the same. 

(Signed) Hiroshi Maeda, 
(Typed) Hrrosar Maepa, 
Japanese National; Occupation, Interpreter. 


Subscribed and affirmed to before me this 14th day of May 1951. 


(Signed) Russell E. Dougherty, 
(Typed) Russe.t E. DouGuHerry, 
Major, USAF, 9985 A, Judge Advocate. 
A true copy: 


Volney F. Morin, 
VotneEy F. Morn, 
Major, USAF, Judge Advocate. 
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AFFIDAVIT 
Know All Men by These Presents: 

That we, Edward W. Gentry, technical sergeant, United States Air Force, 
service number AF18011198, and Fern Gentry, legal residents of San Antonio, 
Tex., but presently on duty with the Far East Air Forces, with military duty 
station 6000th Base Service Group, APO 925, c/o Postmaster, San Francisco, 
Calif., do hereby swear and affirm as follows: 

It is our joint, voluntary, and express intent to adopt the child, Kazumi Yama- 
shito, as our lawful and and legal child as soon as we return with him to the 
United States, or as soon as it is possible under Japanese law, whichever occurs 
the sooner. 

In witness whereof we affix our hand and seal this 3d day of October, 1951, and 
we swear this statement was made voluntarily without promise or threat. 


Epwarp W. GENTRY, [SEAL] 
Technical Sergeant, USAF, AF 18011198. 
FerRN GENTRY, [SEAL] 


Wife of Edward W. Gentry. 
ACKNOWLEDGMENT 
Wir THE ARMED Forces OF THE UNITED STATES, 
Tokyo, Japan, ss: 

I, Volney F. Morin, major, USAF, the undersigned officer, do hereby certify 
that on the 3d day of October 1951, before me personally appeared Edward PF. 
Gentry, technical sergeant, United States Air Force, service number AF18011198, 
and Fern Gentry, his wife, known to me to be persons subject to military law 
and to be the persons whose names are subscribed to the above instrument and 
they acknowledged that they executed the same for the purpose therein contained 
as their free and-voluntary act. The undersigned does certify that he has the 
general powers of a notary public in matters of this nature, pursuant to an act 
of Congress approved May 5, 1950 (64 Stat. 107) Article 136, Uniform Code of 
Military Justice. 

Vouney F. Morin, [SEAL] 
Major, USAF, AO1851468, 
Hq, Far East Air Forces, APO 925, Judge Advocate. 





MEDICAL CERTIFICATE 


HEADQUARTERS, TokYO GENERAL DISPENSARY, 
JAPAN LoaGIsTICAL COMMAND, 
APO 1052, August 17, 1951. 
This is to certify that Charles Edward, 14-month-old foundling in the care of 
Tech. Sgt. and Mrs. Edward Gentry for adoption, has been examined by us and 
found to be in excellent health physically and of normal mental status. His 
blood serology, chest X-ray, and stool examinations are all negative. 


Harry Spitz, 
Lieutenant Colonel MC, Commanding. 
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Motor TRANSPORTATION OFFICE, 
Far East Arr Forces Bass, 
APO 925, May 14, 1961. 
Subject: Letter of recommendation. 
To Whom It May Concern: 

1. I have known Tech. Sgt. Edward W. Gentry AF18011198 for a period of 8 
months. During this time he has been under my supervision as assistant motor 
transportation supervisor and I have had daily contact with him. Technical 
Sergeant Gentry is a cheerful, congenial, and trustworthy individual. 

2. Technical Sergeant Gentry’s character and moral conduct are above re- 
proach. It is a great pleasure to recommend him. 

(Signed) Clarence A. Simmons, 
TTR CLARENCE A, SIMMONS, 
Master Sergeant, USAF, Motor Transportation Supervisor. 

A true copy: 

Votney F. Morin, 
Major, USAF, Judge Advocate. 


Moror TRANSPORTATION OFFICE, 
Far East Arr Forces Bass, 
APO 925, August 17, 1961. 
Subject: Letter of recommendation. 
To Whom It May Concern: 
1. I have known Tech. Sgt. Edward W. Gentry AF18011198 for a period of 
8 months. During this time he has been under my supervision as assistant 
motor transportation supervisor and I have had daily contact with him. Technical 
Sergeant Gentry is a cheerful, congenial, and trustworthy individual. 
2. Technical Sergeant Gentry’s character and moral conduct are above re- 
proach. It is a great pleasure to recommend him. 
Ropert E. GARFIELD, 
Captain, USAF, Operations Officer. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill, H. R. 5322 should be enacted. 


0 

















2d Session 


82p CONGRESS t HOUSE OF REPRESENTATIVES | REPORT 
No. 1415 


UNIV. OF MICH. 
MAR 3 1962 


MOTOKO SAKURADA 


Fespruary 22, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 5437] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5437) for the relief of Motoko Sakurada, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of the minor Japanese child of a citizen 
of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is the 7-year-old Japanese child of a wid- 
owed United States citizen mother who wishes to return to Hawaii 
with her child. 

Mr. Farrington, the author of the bill, has submitted the following 
letter of October 3, 1951, with accompanying letters from the Passport 
Division and the Visa Division of the Department of State, which 
set forth the pertinent facts in the case: 


House or REPRESENTATIVES, 
Washington, D. C., October 3, 1951. 
Hon. Emanvet Ceuier, M. C., 
Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: [I am enclosing a copy of H. R. 5437, which I have 
introduced in the House of Representatives for the relief of Motoko Sakurada. 

Motoko Sakurada is a 7-year-old child who was born at Hiroshima, Japan, 
on November 18, 1944. She is the daughter of Shizue Sakurada, a citizen of the 
United States. Her father, who was an alien, passed away from illness in 
October 1946. 

Mrs. Sakurada is the beneficiary of Private Law 128, Fighty-second Congress, 
first session, copy of which is enclosed for your convenience. Also enclosed are 
copies of the House and Senate reports on this legislation. Attention is cal’ed 
to the marked portions of these reports which have reference to Motoko Sakurada. 
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I am also enclosing copies of letters from the Department of State having 
reference to Motoko urada, as well as letters from the child’s mother stating 
the consvlar officer at Kobe, Japan, suggested a private bill was the only recourse 
under which Motoko Sakurada might accompany her mother to this country, 

Mrs. Sakvrada went to Japan when she was 18 years old for a visit. However, 
due to the illness of her grandmother, who had no one to look after her, Mrs. 
Sakurada took care of her until she passed away in August 1941. Arrangements 
were then made for her to return to Hawaii, but World War II intervened and 
she was forced to remain in Japan. It was during this period that Mrs. Sakurada 
married and Motoko was born. 

Mrs. Sakurada is now free to return to this country but has no one with whom to 
leave her child. With all of her family in Hawaii and her aged father needing her 
badly, it is only natural that she is anxious to return to her native land, especially 
since she is now free to do so by an act of Congress. However, one can understand 
her reason for not wanting to leave such a voung child alone and with no family. 

I would appreciate it, therefore, if you would request the necessary departmental 
reports in po that H. R. 5437 might have early consideration by your committee. 

Yours sincerely, 
J. R. Farrineton, 
Delegate from Hawaii. 


DEPARTMENT OF STATE, 
Washington, August 8, 1951. 
Hon. Joseru R. FarRIncTon, 
Delegate from Hawaii, House of Representatives. 

My Dear Mr. Farrineton: Reference is made to the Department’s letter of 
July 12, 1951, concerning the case of Mrs. Shizue Sakurada. 

An air-mail instruction has been transmitted to the American consular office at 
Kobe, Japan, stating that you had transmitted to the Department copies of Private 
Law 128 approved by the Eighty-second Congress on June 29, 1951, providing 
for the naturalization of Shizue Sakurada. The American consular office was 
further informed that if Shizue Sakurada subscribes to the oath of repatriation and 
furnishes satisfactory evidence of her birth at Honolulu on January 4, 1921, she 
may be issued a passport valid for her journey to the United States. 

Sinee it appears that Mrs. Sakurada’s child is an alien, copies of the Private Law 
128, together with copy of your letter of July 6, 1951, are being transmitted to the 
Visa Division of this Department for further attention and reply. 

Sincerely yours, 
R. B. Sureiey, 
Chief, Passport Division. 


Aveust 9, 1951. 
Hon. Josern R. Farrineron, 
Delegate from Hawaii, House of Representatives. 

My Dear Mr. Farrincton: Reference is made to your letter of July 6, 1951, 
addressed to the Passport Division, concerning the cases of Mrs. Shizue Sakurada 
and her daughter. Reference is also made to the Passport Division’s-reply to 
you of August 8, 1951. 

As you know, persons of the Japanese race have been held not to be eligible 
to citizenship under the provisions of section 303 (a) of the Nationality Act of 
1940, as amended. Section 3 (c) of the Immigration Act of 1924, as amended, 
provides that aliens who are ineligible to citizenship may not be admitted into 
the United States as immigrants unless they fall within certain exempted cate- 
gories, including intending returning alien residents, professors, ministers of 
religion, and students who have been accepted for study at institutions of learning 
approved by the Attorney General. As the child in question is of the Japanese 
race and her case does not appear to fall within the above-mentioned categories, 
there is no action that can be taken with a view to effecting her entry into the 
United States, aside, of course, the possibility of special legislation being introduced 
in the Congress on her behalf. 

Sincerely yours, 
H. J. L’ Hevrevx, 
Chief, Visa Division. 

Upon consideration of the facts in the case, the committee is of 

the opinion that the bill (H. R. 5437) should be enacted. ° 


O 
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Feprvary 22, 1952.—Committed to the Committee of the Whole House and 
“Sts ordered to be printed 


Mr. Donouve, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5460] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5460) for the relief of Hans Werner Brisco, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


_ The purpose of the bill is to facilitate the admission of a minor 
German child who is being adopted by United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Munich, Germany, on 
July 8, 1950. The child has been residing in the custody of Master 
Sgt. and Mrs. Albert S. Brisco, whose petition for adoption is 
being processed in the German courts. 

Mr. Kilday, the author of the bill, has submitted the following 
papers relating to the case: 


{Authenticated copy] 
Document Roll No. 213 


ADOPTION OF CHILD 


Today, the twenty-second of January nineteen hundred and fifty-one, (January 
22, 1951) appeared before me, Hans Hieber, notary public at Munich, at the office 
in Munich, 4/II Weinstrasse (notary office, Munich XII), (1) Mr. Albert Sidney 
Brisco, Master Sergeant and his wife Jennie Jewel Brisco, nee Helms, from the 
State of Texas, United States of America, presently at Neubiberg, 10 Ilmstrasse; 
and (2) Mr. Alfred Schmidt, parish priest in Munich, acting here as the guardian 
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of the child Hans Werner Paulini, born July 8, 1950, in Munich, in accordance 
with the submitted certificate of the district court, Court of Chancery Munich, 
Register: VII 4481/50. 

Mr. Alfred Schmidt is personally known tome. Mr. and Mrs. Brisco positively 
identified themselves to me by presenting their identification cards. 

Upon request of the persons present and in their simultaneous presence I au- 
thenticate the following contract for adoption of a child: 

I. Mr. Albert Sidney and Mrs. Jennie Jewel Brisco, American citizens, do not 
have any legitimate children. They have taken care of Hans Werner Paulini, 
born July 8, 1950, in Munich, illegitimate son of the secretary Irmgard Paulini, 
of Munich, and they now intend to procure for the child the position of an own, 
legitimate child. 

II. For this purpose Mr. Alfred Schmidt, as guardian of Hans Werner Paulini, 
agrees with the married Mr. Albert S. and Mrs. Jennie J. Brisco that through 
adoption the child will receive the legal position of a mutual, legitimate child 
of Mr. and Mrs. Brisco. 

III. The parties to the contract have been advised of the meaning and effect 
of the adoption of a child, especially in regard to parental authority, support 
obligations, the effect upon relations, the name of the child, and the right of 
succession. 

They determine that the child shall bear the name “Brisco’”’ only, without 
adding his former name, effective with the legal ratification of this contract. 

IV. To validate this contract the following is required: 

(1) The approval of the court of chancery. 

(2) The ratification by the district court, Munich. 

The officiating notary is entrusted with the filing of the contract for ratification 
and he is authorized by all persons concerned to make any applications and 
give and receive all explanations required to bring about the legal effectiveness 
of the contract. 

V. Mr. and Mrs. Brisco, the child, and the guardian, the court of chancery, 
and the ratifying court will be furnished one authenticated copy each, the Protes- 
tant Youth Aid Society (registered society) will receive two authenticated copies 
of this document. 

The costs for authentication and the legal procedure will be paid-by Mr. and 
Mrs. Brisco. 

VI. Personal data: Albert Sidney Brisco, born April 12, 1913, in Ford City, 
Tex., United States of America; Jennie Jewel Brisco, nee Helms, born January 
27, 1918, in Paris, Tex., United States of America; married July 27, 1940, at 
Coeur d’Alene, Idaho, United States of America. 

VII. As Mr. and Mrs. Brisco explained, they are not able to speak the German 
language, but they do speak the English language. I, the officiating notary 
public, do understand this language and I have explained to them the contents 
of this document in English. 

Read aloud by the notary public, approved by the parties .concerned and 
personally signed: 

ALFRED ScHMIDT. 
ALBer?T Sipney Brisco. 
JENNIE JEWEL Brisco. 

[sEAL] Hieser, Notary Public. 

I hereby swear that the foregoing is a true translation: 

Litty Ercuincer, Interpreter, Wing Legal Offce. 

Subscribed and sworn to before me this 4th day of October 1951, at APO 65, 
United States Air Force. 

Rosert B. Booz, 


Major, United States Air Force, 
Judge Advocate. 


Document Roll No. 4464 
AGREEMENT 


Today, the fifteenth of December, nineteen hundred and fifty (December 15, 
1950), appeared before me, Hans Hieber, notary public in Munich, at the office, 
Munich, 4/II Weinstrasse (notary’s office Munich XII), Miss Irmgard Paulini, 
secretary, Munich 56, 55 Eulenspiegelstrasse, born May 3, 1925, identifying her- 
self to my certainty by presenting her German identity card. 
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Requesting authentication, the person present stated the following: 

I. I do hereby agree, explicitly and irrevocably, that my child, born July 8, 
1950, in Munich, Hans Werner Paulini, will be adopted as the mutual child of 
the American married couple, entered in the lists of the Municipal Juvenile Court, 
Munich No. 1603/50, who are already taking care of him. 

I further agree that the child will bear the surname of the adopting people 
exclusively and will immigrate with them to the United States of America. 

II. I further give my consent to the child’s staving with the afore-mentioned 
married people until the contract of adoption is validated, also in case the settle- 
ment of the contract should be delayed for some reasons. Until ratification of the 
adoption contract has been effected, I shall not reclaim the child, not take it back 
against the will of its foster parents. 

III. I make this statement for the future adopting parents as well as for the 
court competent for ratification, and I request to be furnished one copy of this 
statement, and also one authenticated copy be forwarded to the adopting par- 
ents and the city juvenile board, Munich. 

» IV. Should the district court find it necessary to inform me of the termination 
of guardianship, or ratification of the contract, I herewith authorize the guardian 
to receive such information in my stead. 

Read aloud by the notary public, approved by the party concerned and per- 
sonally signed: 

IRMGARD PAULINI. 


[SEAL] Hieser, Notary Public. 


Conformance of the above copy with the original document is hereby authen- 
ticated. 

Munich, the 15th of December 1950. 

[SEAL] (Signed) Hieber, 

(Typed) Hans Hieser, 
‘ Notary. 
I hereby swear that the foregoing is a true translation. 
Litty EICHINGER, 
Interpreter, Wing Legal Office. 


Subscribed and sworn to before me this 4th day of October 1951, at APO 65, 
United States Air Force. 
Rosert B. Booz, 
Major, United States Air Force, 
Judge Advocate. 


BrrtH CERTIFICATE 
(Registrar’s office, Munich III, No. 2070/1950) 
HANS WERNER PAULINI 


Was born on July 8, 1950, in Munich, 11 Maistrasse. 

Mother: Ilse Irmgrad Paulini, secretary, Protestant. 

Changes of entry: Master Sgt. Albert Sidney Brisco and his wife Jennie Jewel, 
nee Helms, mutually adopted the child and decided the child will only bear the 
family name ‘‘Brisco.”’ 

Munich, May 18, 1951. 

[OFFICIAL STAMP] Tue REGISTRER, 


Represented by OBERMAIER. 
Fee: 0.50 DM; paid; receipt No. 1781. 
I hereby swear that the foregoing is a true translation: 
Litty EIcHINGER, 
Interpreter, Wing Legal Office. 
Subscribed and sworn to before me this 4th day of October 1951, at APO 65, 
United States Air Force. 
Ropert B. Booz, 
Major, United States Air Force, 
Judge Advocate. 
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Crry CounciL or THE CaprraL Munics, 
Orrice FoR Pusiic ORDER, 
REGISTRAR OFFICE, 
Munich, December 21, 1950. 
CERTIFICATE 


For the purpose of being submitted to the Social Department of the Municipal 
Juvenile Board it is certificed that the child Hans Werner Paulini, born July 8, 
1950, in Munich, residing in Munich, 55 Eulenspiegelstrasse, is registered at the 
registrar’s office as German national (without proof). 

By order: 

[OFFICIAL STAMP] WIBDEMANN. 

No fees. 

I hereby swear that the foregoing is a true translation: 


Litty E1rcuincer, 
Interpreter, Wing Legal Office. 


Subscribed and sworn to before me this 4th day of October 1951, at APO 65, 
United States Air Force. 
Rosert B. Booz, 
Major, United States Air Force, 
Judge Advocate. 


Report oF Apoption Review Boarp In RE Proposep ApoptTion oF Hans WErR- 
NER Pautini BY Master Sart. ALspert 8. Briscorn anp His Wire, Mrs. Jenny 
J. Briscoe 


Reference is made to the attached application of Master Sgt. Albert S. Briscoe 
and his wife, Mrs. Jenny J. Briscoe, for a grant of authorization for the German 
courts to act in the matter of their proposed adoption of Hans Werner Paulini. 

Reference is also made to the attached report of the Stadtjugendamt Miinchen 
and the attached letters signed by Chaplain Harold T. Whitlock, Capt. James M. 
Atkins, Master Sgt. and Mrs. Wm. C. Rome, and Master Sgt. and Mrs. James 
Hopkins, testifying to the applicants’ qualifications to adopt a child. 

Master Sergeant and Mrs. Briscoe have been interviewed by the adoption re- 
view board. 

On the basis of said interview and the information contained in the attached 
documents, the undersigned members of the adoption review board have con- 
cluded that the applicants’ home is suitable for Hans Werner Paulini. 

It is recommended that the German courts be authorized to act in the subject 
case. 

AportTion Review Boarp, 
Eveanor C. Raynor, 
Chief, Legal Advice Branch. 
——— MOELLER, 
Chief, German Justice Branch. 
—— WHELAN, 
Public Welfare Adviser. 
Municu, February 15, 1951. 


Heapquarters, 86TH MepicaL Grovp, 
Nevuprpere Arr Basse, 
APO 65, United States Air Force, January 11, 1951. 


MEDICAL STATEMENT 


Hans Werner Brisco, dependent child of Master Sgt. Albert 8. Brisco AF6256530 
has been examined this date by the undersigned and found to be physically fit 
and free from all contagious diseases. 

Subject. child has been vaccinated for smallpox. 


Warner M. SoE.tina, 
Captain, United States Air Force (Medical Corps). 
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HEADUQARTERS AND HEADQUARTERS SQUADRON, 
86TH Arr Base Grovp, 
APO 65, United States Air Force, 
Neubiberg, Germany, November 15, 1950. 
Subject: Recommendation for adoption. 
To Whom It May Concern: 

It is with pleasure that I reeommend Master Sergeant and Mrs. Brisco for the 
adoption of a child. 

Master Sergeant Brisco has been-under my command for 5 months and is an 
airman of the highest type. His attention to duty and his attitude are superior. 
His conduct has always been exemplary. 

The financial condition and earning power of Master Sergeant Brisco are such 
that there is no doubt as to his ability to support a child. 

I highly recommend the adoption and feel that it would be a fortunate child 
who could have Master Sergeant and Mrs. Brisco for its parents. 


James M. ATKINs, 
Captain, United States Air Force, 
Commanding. 





HEADQUARTERS 86TH FIGHTER-BOMBER WING, 
NEUBIBERG Arr Bask, 
APO 65, United States Air Force, 
Neubiberg, Germany, August 8, 1950. 
Subject: Character recommendation. 


To Whom It May Concern: 


1. This is to recommend to you Master Sgt. Albert S. Brisco AF6256530, of 
Headquarters and Headquarters Squadron, Eighty-sixth Air Base Group, APO 
65, United States Air Force, and his wife, Jewel. Sergeant Brisco has been on 
duty at this organization since August 1949, when he came to us from the air 
lift. Since that time he has been working with us as NCO in charge of German 
youth activities and his primary responsibility has been the GYA Center in 
Neubiberg. He has performed this duty with initiative and enthusiasm. He 
has proved that he has a liking for children, and that children respond to him 
with affection. The success of this GYA Center is largely due to his contribution 
of personality and character. 

2. Mrs. Brisco came to the European Command in December 1949. My 
acquaintance with her is limited, but she has a reputation among her neighbors 
as being an even-tempered, well-behaved person of unreproachable habits. 

3. Master Sergeant Brisco has been in the Armed Forces for 15 years and intends 
to make it a career pointing toward retirement. Sergeant Brisco is 37 years of 
age, and Mrs. Brisco is 32 vears of age. 

4. This couple has been married for 10 years. They own, without mortgage 
or debt, a 4-room house on a 4-acre tract of land approximately 2 miles from 
San Antonio, Tex. They have $850 banked in soldiers’ deposits. They own 
outright a 1947 Plymouth Club coupe, valued at resale for $1,200. 

5. When they married, Sergeant and Mrs. Brisco planned to have children, but 
their efforts in that line have met with no success. Last year a physician informed 
Mrs. Brisco that there was no possibility of becoming parents due to a physical 
condition. An operation would not relieve the condition. Both of them have 
earnestly desired to be parents and to provide a home for growing children. They 
now seek to adopt a child, if permitted. 

6. Sergeant Brisco’s duty interferes with chapel attendance. Both parties 
come from religious backgrounds in San Antonio, Tex., where their families 
belong to the Holiness Church. Mrs. Brisco is a member of: the Methodist 
Church in San Antonio, Tex. 

7. I can see no reason why this couple could not provide a fine home and 
family for an adopted child, and I recommend that it be made possible for them 
to adopt a child. 

Haraitp T. WuHirtLock, 
Chaplain (Major), 
Wing Chaplain. 


Upon consideration of all the facts in the case, the committee is of 
the opinion that the bill H. R. 5460 should be enacted. 


O 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 5551) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5551), for the relief of Eugene Kline, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the entry of a half-Japanese 
minor child who is being adopted by United States citizens; provision 
is also made for a waiver of the racial barrier to admission. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Javan on June 25, 1950, of 
a Japanese mother. The father of the child is indicated to be an 
American serviceman. Sgt. (1c) and Mrs. Eugene Kline, who have 
the infant in their custody, have indicated their intention to proceed 
with adoption. 

Mr. Bolling, the author of the bill, has submitted the following 
data relating to the matter: 


AFFIDAVIT 


Wirs THe Erenrs Unirep States Army, 
Korea, ss: 

Eugene Kline, being first duly sworn, upon oath, deposes and says: 

That he is a sergeant first class in the United States Army presently on a tour 
of duty in Korea. 

That he is the husband of Mary Kline, said marriage having been consummated 
on the 3ist day of October 1938, at Kansas City, Kans. 

That subsequent to December 18, 1950, this affiant and his wife took possession 
of a male infant child from the Elizabeth Sanders Home in Oiso, Japan; that from 
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that time up to and including the present time, said infant child has been raised 
in. affiant’s and his wife’s household, 

That this affiant and his wife desire to adopt said infant child, and to vest said 
infant child with full and complete rights as though said child were the natural 
issue of affiant and his wife. 

That this affiant desires that a oe bill be introduced in the Congress of the 
United States that would permit the entry of said infant child to the United States, 
notwithstanding the provisions of the Immigration Act of 1924. 

That this affiant is fully capable, willing, and able to support, maintain, and 
educate said infant child. 

Further affiant sayeth not. 

EvuGcEene Kung. 
Witnesses: 
Master Sgt. Robert Hickson, 
Sgt. Wallace E. Wilson. 


Wirs tue Ericats Unirep Srares Army, 
Korea, 8s: 

On this 28th day of April 1951, personally appeared before me Sgt. (1c) Eugene 
Kline, who in my presence affixed his signature as appears above, and who at the 
same time stated that he had read the within and foregoing affidavit, understood 
the contents therein contained and that the same are true. 

Graypon W. JOHNSON, JR., 
Major, Summary Court, a Commissioned Officer of the United States 
Army and Duly Authorized To Perform Notarial Acts per AW 114. 


O1so, Japan, January 30, 1961. 
To Whom It May Concern: 


Subject: Acquisition of infant male child by Master Sgt. Eugene Kline. 


1. I, the undersigned, attest to the fact that on the 18th day of December 1950 
I did deliver from my responsibility and care at the Elizabeth Sanders Home, 
Oiso, Japan, a male infant child born on the 25th day of June 1950 to the respon- 
sibility and care of Master Sgt. Eugene Kline. 

2. The aforesaid child, of Japanese and American parentage, was brougbt to 
the aforesaid home by the maternal grandfather with consent and approval of 
the mother, with all claims to the said child relinquished. Neither the name, 
left undivulged, nor the whereabouts of the child’s father, an American soldier, 
is known to the mother or her family. 

3. Being thus completely relinquished and not being registered in the name of 
its mother’s family or with any agency or representative of the Japanese Govern- 
ment as required by law of citizens, or any other government, no claims can be 
made upon it by any individual, institution, or government. 

4. When Master Sgt. Eugene Kline took possession of this child, with the ob- 
ject of adopting and acquiring for him American citizenship, he did so with my 
assurance that such possession involved no legal restrictions or qualifications. 

5, For reasons outlined above, I certify that the infant male child above- 
mentioned is in the possession of Master Sgt. Eugene Kline. 


Miki Sawapba 
(Mrs. Renzo Sawada), 
Founder and Head, Elizabeth Sanders Home. 


AFFIDAVIT 


Ciry or YOKOHAMA, KANAGAWA PREFECTURE, 
Honoshu, Japan, ss: 


M. W. Brooks, being first duly sworn upon his oath, deposes and says: 

That he is a captain in the United States Army, presently on a tour of duty 
in Japan with the Japan Logistical Command, and assigned to Headquarters 
Company, Station Complement, 8064th Army Unit, Camp Yokohama, APO 503. 

That he is the superior officer of Sgt (1c) Eugene Kline. 

That.as a result of conferences between the affiant and Sergeant First Class 
Kline, and as a result of additional investigation, this affiant states that Sgt. 
(1c), Eugene Kline is the husband of Mary E. Kline, both of whom have taken 
physical custody and plan to adopt a minor child. 
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That Sergeant First Class Kline enlisted in the Regular Army on April 6, 1938, 
and plans to make the United States Army his career; that Sergeant First Class 
Kline was born on December 9, 1915, has an eighth-grade education, resides in 
Kansas City, Kans., and is a mess sergeant. 

That Sergeant First Class Kline has been married for 6 years to an American 
female, has never been court-martialed during his Army career or received any 
other type of military punishment. 

That Sergeant First Class Kline is a mature, responsible adult of excellent 
habits and reputation, is anxious to adopt a child, and has an adequate income 
to properly care for and raise a child. 

urther affiant sayeth not. 
M. W. Brooks. 

Witnesses: 

ZELLA GRISBING. 
BEVERLY VALLIANT. 


WirH THE ARMY OF THE OCCUPATION, 
APO 343, Yokohama, Japan, ss: 

On this 15th day of October 1951, personally appeared before me Capt. M. W. 
Brooks, who after first being sworn, in my presence affixed his signature as appears 
above, and who at the same time stated that he had read the within and fore- 
going affidavit, understood the contents therein contained, and that the same 
are true as he verily believes. 

Binur L. Murray, 
Major, WAC, Assistant Judge Advocate, a Commissioned Officer in the 
United States Army and Duly Authorized To Perform Notarial Acts Per 
Article 136 (a), Uniform Code of Military Justice. 


AFFIDAVIT 


City oF YOKOHAMA, KANAGAWA PREFECTURE, Honshu, Japan, ss: 


Meyer J. Goldman, being first duly sworn, upon his oath deposes and says: 

That he is a chaplain (major) in the United States Army, presently on a tour of 
duty in Japan with the Japan Logistical Command. 

That he is acquainted with Sgt. (1c) and Mrs. Eugene Kline, presently serving 
as their chaplain. 

That of his own knowledge, he is aware that the Klines have custody of a minor 
child, and are undertaking plans to adopt said minor child. 

That from information furnished by this affiant’s predecessor, Chaplain 
Saunders, and from this affiant’s own investigation, he is of the opinion that the 
Klines are decent, clean-living, God-fearing American citizens; have a comfortable 
home, are well fixed financially, and are desirous of providing a suitable home for 
said child, and that said proposed adoption will be for the best interests of said 
minor child. 

Further affiant sayeth not. 

MEYER J. GOLDMAN. 

Witnesses: 

CuarRLes R. Bauuarp. 


ELMER GILLIAM. 
Wits THe Army OF THE OccUPATION, 


APO 343 Yokohama, Japan, ss: 

On this 12th day of October 1951, personally appeared before me Maj. Meyer J. 
Goldman, chaplain, who after first being sworn, in my presence affixed his signature 
as appears above, and who at the same time stated that he had read the within and 
foregoing affidavit, understood the contents therein contained, and that the same 
are true as he verily believes. 

C. H. WesHperry, 
Major, Armor, a Commissioned Officer in the United States Army and 
Duly Authorized To Perform. Notarial Acts per Article 136 (a), Uni- 
form Code of Military Justice. 
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AFFIDAVIT 


Crry or Kansas City, State or Kansas, 
County of Wyandotte, ss: 

I, Bertha Neeves, being first duly sworn on oath, depose and say: 

‘ pee x am a legal resident of Kansas City, Kans., and a United States citizen 
y birth. 

That { am well aware that Mrs. Mary Kline and Sgt. (1c) Eugene Kline, whom 
I have known for all of their lives, desire to adopt a baby that they have properly 
obtained from an orphan asylum in Japan; that I am aware that the baby is 50 
percent Japanese. 

That the ability of Mary and Eugene to properly take care of and support the 
baby is unquestionable; that on Eugene’s salary alone as a sergeant first class 
with every chance for promotion, he is well able to support the baby; that I know 
that they have United States savings bonds well over $1,000 in maturity value; 
that they own a 1949 Buick and that they have a bank account in the Douglass 
State Bank, Kansas City, Kans.; that as to their character, it is of the highest 
and their integrity is high. 

That I shall be most happy to answer any and all questions put to me by any 
person who is investigating the matter. 

In witness whereof, I have hereunto set my hand and seal at Kansas City, Kans., 
this. o3-% GRY, . Secdataas 1951. 

BertHa NBAVES. 

Duly subscribed and sworn to before me by the said Bertha Neeves, who is 
personally known to me, the date, month, and year above written. 


{seat} J. W. WiLFona, 
Notary Public. 
My commission expires April 12, 1953. 





AFFIDAVIT 


Crry or Kansas Crry, Stare or Missouri, 
County of Jackson, ss: 

I, L. V. Miller, being first duly sworn, on oath depose and say: 

That I am a legal resident of Kansas City, Mo., and a citizen of the United 
States by birth. 

reg am a doctor of medicine and have practiced for many years in Kansas 
Citv, Mo. 

That I am well acquainted with Sgt. (1C) Eugene Kline and his wife, Mrs. 
Mary Kline, and am well aware of the fact that they wish to adopt a baby which 
is now properly in their custody in Japan, although Sergeant Kline is in Korea; 
that I also state that from my knowledge of their finances and property owned 
by them, that they are well able to support a baby, and their character is such that 
the baby will be brought up in a manner befitting the child; that I am also quite 
certain that they will cause this baby by virtue of the way they will bring it up, 
knowing them as I do, to be a credit to them and to the United States. 

In witness whereof, I have hereunto set my hand and seal at Kansas City, 
Mo., this 21st day of September 1951. 

L. V. MILuer. 


Duly subscribed and sworn to before me by the said L. V. Miller, who is person- 
ally known to me, the date, month, and year above written. 


{sEAL] Currrorp M. Sporrsvi..e, 
Notary Public. 
My commission expires April 19, 1951. a 


The committee, after considering the facts in the case, is of the 
opinion that the bill, H. R. 5551, should be enacted. 


O 


| 
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Mr. Donouve, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5590] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R, 5590) for the relief of Mare Stefen Alexenko, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission to the United 
States of a minor German child who is being adopted by United 
States citizens. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Germany on March 1, 1951. 
The infant is in the custody of Capt. and Mrs. Charles J. McCabe, 
citizens of the United States, who are completing the proceedings 
instituted for adoption. 

Mr. Riehlman, the author of the bill, submitted the following 
communications setting forth the facts in the case: 


DEPARIMENT OF EDUCATION, 
Binghamton, N. Y., October 8, 1951. 
Hon. R. Watrer RIEHLMAN, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Rireximan: I have received a letter from Capt. C. J. McCabe, 
13205A; One Thousand Eight Hundred and Seventh AACS Wing; APO 633, care 
of Postmaster, New York City, N. Y., advising that he and his wife are scheduled 
to return to the States in December after having spent several years in Germany. 
They have adopted two children while over there: and from Mrs. MeCabe’s letter 
Barbara is cleared to enter this country; but the boy, named Stephen Howard, 
since he was born after June 1, 1950, they are unable to bring with them without 
your clearing the path. 
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Sixteen years ago both of these young people were students of mine in Onondaga 
Central School, located in.Nedrow. I know both of them very well and can 
vouch for their qualifications as foster parents. I can also vouch for their quali- 
fications as American citizens; in fact, Captain McCabe, before he received his 

romotion, was rs by the FBI. An FBI man came to me, and I gave 
1im what information I had nets Charles. 

During those years when Mrs. Helfer was raising a brood of small children, 
Paulene McCabe worked for her; and we have always believed that she was one 
of the finest girls a person could ever have in hishome. Whether Captain McCabe 
will continue in the Air Force when he returns to the States, I do not know; but 
you may rest assured that this young couple will make a fine home for these two 
adopted children. 

I sincerely hope that you can expedite matters so that both the boy and the girl 
can be brought to New York State by this couple. 

Sincerely yours, . 
Martin A. HELFER, 
Superintendent of Schools. 


es 


WIESBADEN, GERMANY, June 18, 1951. 
Hon. R. Waurer RIEHLMAN, 
House of Representatives, Washington 25, D. C. 


Dear Sir: I am a Regular Air Force officer serving an overseas tour in Germany. 
My present tour of duty will terminate in November 1951, due to the cancellation 
of approved extensions in accordance with the new Air Force policy. Due to this 
recent development, I am forced to seek assistance on a very pressing problem. 
Special congressional action is required to allow the entrance of my adopted child 
into the United States when I return. So little time remains in which to accom- 
plish any action that I urgently request your cooperation in this matter. 

My wife and I are both former residents of South Onondaga and my parents are 
still living in the village. We attended school at Onondaga Central High School 
and my wife was residing there at the time of our marriage in 1943. My wife is 
with me in Germany at present. 

Due to combat experiences I am unable to produce children and through 7 years 
of marriage it has been a great sorrow. Adoption in the States was so involved 
with red tape and difficulties that we were discouraged. Since our arrival in this 
country we have been looking for a child and we were finally rewarded. However, 
the child does not qualify under the Displaced Persons Act of 1948 since he was 
born subsequent to the 30th of June 1950. We have initiated adoption proceed- 
ings and have already signed the adoption contract. Now I am told that unless 
special legislation is passed in his behalf, we will be forced to surrender our child 
when we return to the United States. The period of waiting for a normal German 
quota is now 4 years and I have less than 6 months. 

Inclosed is a list of the vital statistics pertaining to the child. I will be deeply 
grateful for any action that you can take to assure us that our adopted son can and 
will accompany us on our return home. 


Name: Mare Stefen Alesenko (to become Stephen Howard McCabe) 
Born: March 1, 1951, in Fulda, Germany. 
Mother: Anna Anita Alesenko 
Father: German, but name unknown 
Home: Stadt Kinderheim (City Children’s Home), Fulda, Germany. 
Adopted: June 14, 1951 
Date of return to U. 8. A.: November 1951 
Yours very truly, 


Cuaries J. McCare, 
13205A, Captain, USAF, 
Hq. 1807th AACS Wing, 
APO 633, c/o Postmaster, New York, N. Y. 
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AIRWAYS AND AtR COMMUNICATIONS SERVICE, 
Heapquarters, 1807TH AACS Wi1na, 
APO 633, clo PM, New York, N. Y., July 5, 1951. 
Hon. R. WattreR RIeHLMAN, 
House of Representatives, Washington, D. C. 


Dear Sir: I am writing this letter on behalf of one of your constituents who 
is an officer in my organization. Its purpose is to assist if possible in clearing the 
way for him and his wife to bring into the United States two children that they 
have adopted while on duty in the United States zone of occupation, Germany. 

The foster parents are Capt. and Mrs. Charles J. McCabe, 13205A, United 
States Air Force. Captain McCabe is a Regular officer in the United States Air 
Force and an officer 6f outstanding personal qualifications. He is both financially 
able and responsible to care for these two youngsters. Both he and Mrs. McCabe 
possess ail the attributes desirable in above-average parents and I am sure they 
will provide a home well above average for their children. Mrs. Garland, who 
knows Mrs. McCabe quite well, states that there is no question but what Mrs. 
McCabe with her fine personality and wonderful disposition will make a real 
mother to these fortunate children. 

If there is any other information concerning this family that would be of help 
in solving their problem, you can be assured that I am more than ready to help 
with it. 

Sincerely yours, 
E. Buiarr GARLAND, 
Colonel, USAF. 


SEPTEMBER 17, 1951. 
Hon. R. Water RIEHLMAN, 


House of Representatives, Washington 25, D. C. 


Dear Sir: In reply to your letter of June 21, 1951, may I extend my heartfelt 
thanks for your cooperation and forward as enclosures Nos. 1, 2, and 3 the docu- 
ments which you requested. I must apoligize for the delay in my reply, but con- 
siderable work was necessary in obtaining the documents, and legal action in Ger- 
many is anything but satisfactory. 

The situation at present is critical since my rotation date is still December 8, 
1951, and I understand that Congress is trying to adjourn October 1, 1951. How- 
ever, I have forwarded to headquarters at Andrews AFB, a request for a 3-month 
extension of my tour in Germany so that I can complete the adoption. I have no 
way of knowing whether or not the request will be approved. Will this extension 
be advantageous insofar as your efforts are concerned? Am I correct in my as- 
sumption that an adjournment of Congress will suspend all business on the 
schedule? If this is correct, can you suggest an alternate course? We have had 
this baby since April 28, 1951, and nursed him to good health. It would cause 
my wife a terrific emotional shock to lose the child especially after having lost her 
mother a short 2 years ago. 

I realize that this is a tremendous burden to ask you to carry. Had the legal 
action in the German courts been ordinary, this situation would never have ma- 
terialized. Since it has developed, I have no choice but to seek help and consider- 
ation. I trust that you do have a means at your command to assist me but I 
don’t expect miracles. 

Senator Ives has also been informed of my predicament and I have mailed identi- 
cal documents to him. I sincerely hope that you can do something for us and in 
advance, let me express my sincere thanks. 

Very truly yours, 
Cuarues J. McCase, 
Captain, USAF. 








MARC STEFEN ALEXENKO 


Tue Foreian SERVICE OF THE 

Unirep States or AMERICA, 

AMERICAN CONSULATE GENERAL, 
Frankfort on the Main, Germany,.July 5, 1961. 
Capt. Cuartes J. McCase, 

Eighteen Hundred and Seventh AACS Wi ing, 
APO 633, United States Army. 

Dear Captain McCapse: The consulate general regrets to inform you that 
your adopted son, Stephen Howard McCabe, formerly known as Mare Stefen 
Alesenko, born March 1, 1951, at Fulda, Germany, is not eligible to receive 
consideration for a special nonquota immigration visa to the United States under 
section 2 (f) of the Displaced Persons Act of 1948, as amended, inasmuch as one 
of the provisions of that act stipulates that the orphan child must have been a 
resident of one of several countries including Germany prior to June 30, 1950, and 
Stephen H. was not born until March 1, 1951. Therefore he is, unfortunately, 
not entitled to any preference or priority under current immigration laws and 
regulations, and the only possible way to facilitate his entry into the United States 
would be for Congress to enact a private bill for his relief. Otherwise he will have 
to wait his turn on the waiting list of intending immigrants in the nonpreference 
category under the German quota, and due to his late date of registration, namely 
June 21, 1951, it is not possible at this time to predict when his turn will be reached. 

You may rest assured that the consulate general is according your adopted son 
every consideration consistent with existing immigration laws and regulations. 

Very truly yours, 
James P. PARKER, 
American Vice Consul 
(For the Consul General). 





[Certified translation from German] 


First execution. No. 450 of the document register for 1951. Negotiated in 
Fulda on June 14, 1951, before me, the undersigned notary within the district of 
the Court of Appeals Frankfurt/Main, attorney-at-law Theodor Kirchhoff, with 
the official seat in Fulda, appeared: 

(1) Capt. Charles James McCabe, born March 29, 1918, in Syracuse, N. Y., 
identity proved by identifextion card No, 13205A, issued by Air Force of United 
States; (2) His wife, Pauline Marie McCabe, born Case, identity proved by 
passport No. 3043, issued by State Department on March 10, 1949; further both 
presented their certificate of marriage, following which they married on November 
22, 1943, in Childress, Tex., both living in Syracuse, N. Y., actual residence in 
Wiesbaden, Plutoweg 9. 

(3) The Chief of section, Hermann Pfeiffer, Fulda, with written power of the 
Lord Mayor of the town Fulda, from January 19, 1951, as representative of the 
Municipal Youth Office. 

Further he presented the declaration of agreement of the unmarried Anna- 
Anita von Alexenko, Fulda, Elisabethenstrasse 16, from May 17, 1951, No. 166 
of the document register for 1951 of the Notary Max Will, Fulda. 

The appeared declared following: 


ContTrRAcT oF ADOPTION 


Section 1. There appeared to (1) and (2), Capt. Charles James McCabe and 
his wife Pauline Marie McCabe to adopt herewith the Mare Stephan von Alexenko, 
born illegitimate in Fulda on March 1, 1951. The adopting married people 
already have an adopted, but no legitimate child. 

Sec. 2. The adopted child shall bear exclusive the name Stephen Howard 
MeCabe. Concerning the first name the adopting married people moves to 
change it. 

Section 3. The adopting married people, as well as the child, belongs to the 
Catholic religion. The adopting married people have the American, the adopted 
child the German nationality. 

Section 4. The adopted child has no property. The adopting parents declare 
that they have property corresponding to about 5,000 deutschemarks. 

Section 5. The sides were informed about that the contract requires the rati- 
fication by the court of chancery, and the ratification of American authorities. 
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They commission the notary to receive for them and to lead further those 
ratifications. 

The contract was read to the appeared, translated to the adopting married 
people by the simultaneous present American subject Martin John Herzig, ap- 
proved by all persons concerned and signed as follows: 

CuHARLEs J. McCasBe, 
PauLINE M. McCabe, 
HERMANN PFEIFFER. 

[L. 8.] Kircunorr, Notary. 


Calculation of costs, estimated value 5,000—Deutschemarks 


Deutschemarks 


Fee, follow, section 29 RKO____---------- 


Sch eh ice lon hr a ne abcess Gaobaaced calc - 44.00 
I a I eee ws oe 
Sn I ee ewe ae Whee oe atin seen, Leeann 3. 05 
[ee On ees GORS. 2 St co Cs - : pie LD SOLA SIE OP 2! 1. 45 

SS ae es ee a. ee eee ee 


Krrcnuorr, Notary. 
The above negotiation is executed herewith for the first time and delivered to 
the married people, McCabe. 
Fulda, June 16, 1951. 


sctisnnenitn nila 

[L. 8.] Notary. 
I, Walter E. Woit, undersigned, attorney at law; also: sworn interpreter for 

courts, notaries and registrars’ offices, district of Landgericht Wiesbaden, do 


certify herewith the conformity of the above translation, made by me from the 
original. 


Wiesbaden, August 8, 1951. 
Theaterkolonnaden. 


[SEAL] Watrer E. Wor. 





[Certified translation from German] 
ABSTRACT OF THE PARISH REGISTER 
DIOCESE FULDA, CATHOLIC RECTORY ST. STURMIUS, PARISH FULDA 


Funupa, May 8, 1951. 
On March 1 of the year 1951 was born in Fulda, and on April 28, 1951, baptized 
in the chapel of the Municipal Baby-Nursery in Fulda, Mare Stephan v. Alexenko, 
son of the unmarried Anita v. Alexenko, Catholic. 


The faithfulness and correctness of the above abstract authenticates by signa- 
ture and the seal of the Church: 


Tue Catuotic Rectory, 
[L. 8.] Gadeecte et 


(Signed). — : 
I, Walter E. Woit, undersigned, attorney at law; also: sworn interpreter for 
courts, notaries and registrars’ offices, district of Landgericht Wiesbaden, do 


certify herewith the conformity of the above translation, made by me from the 
original. 


Wiesbaden, August 8, 1951. 
Theaterkolonnaden. 
[SEAL] 





Water E. Wor. 
After consideration of all the facts, the committee is of the opinion 
that the bill (H. R. 5590) should be enacted. 


O 
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Ferrvuary 22, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Witson of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 5685] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5685) for the relief of Rumi Takemura, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the entry into the United 
States of a minor Japanese stepchild of a United States citizen. 
Provision is also made for waiver of racial ineligibility to admission. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan November 14, 1948. 
Her stepfather, Sgt. Juan M. Valdez, a citizen of the United States, 
has adopted her in accordance with the requirements of Japanese law 
and has registered such adoption with the mayor of Fukuoka City, 
Kyushu, Japan. ' 

Mr. Bentsen, the author of the bill, submitted the following letter 
of October 11, 1951, with attachments which give the pertinent facts 
in the case. 

House or REPRESENTATIVES, 
Washington, D. C., October 11, 1951. 
Hon. Francis EF. WATER, 
Chairman, Subcommittee on Immiaration, 
House Judiciary Committee, Old House Office Building, 
Washington, D. C. 

Drar Mr. Water: This is with reference to H. R. 5685, which I have intro- 
duced for the relief of a minor child, Rumi Takemura, for her admission into the 
United States as the natural-born alien child of Sgt. Juan M. Valdez, of Texas. 
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This case was brought to my attention by the legal office of the Six Thousand 
One Hundred and Twenty-second Air Base Group in the Far Eastern Command, 
and I am attaching the file submitted to me by the assistant legal officer. 

The file includes the letter from First Lt. Lewis W. Hull, USAF, assistant legal 
officer of Six Thousand One Hundred and Twenty-second Air Base Group, the 
census register, the certificate of marriage between Sgt. Juan M. Valdez and 
Sumiko Takemura, a letter from the American consul pointing out the need for a 
private law because the child is inadmissible under present immigration laws, and 
six letters of recommendation of Sgt. Juan M. Valdez. 

I will certainly appreciate your giving this matter your earnest attention in 
letting me know if there is any additional information which I may remit to fur- 
ther substantiate this case. 

I will be looking forward to hearing from you on this. 

Sincerely, 
Luoyrp M. Bentsen, Jr., M. C. 


Lea@aL Orrics, Stix THousanp ONE HuNDRED AND TWENTY-SECOND 
Arr Baste Group (T/D), 
APO 75, September 4, 1951. 
Hon. Lioyp M. BEnTsEN, Jr., 
United States Representative, Fifteenth District, Texas, 
Washington, D. C. 

Dear Sire: I have been contacted by Sgt. Juan M. Valdez in regard to the 
adoption and citizenship of the child of his Japanese wife, and am taking the 
liberty of writing to you at this time to further the matter. The adoption has 
been completed according to Japanese law and as far as can be ascertained here 
- no restriction on the adopting of persons of Japanese ancestry by citizens 
of Texas. 

According to the civil law of Japan, article 798, the usual procedure for the 
adoption of a minor child by a man and wife is for the couple to petition the 
Japanese domestic relations court. Next, a hearing is held and a decree is entered 
either approvin® or disapproving the adoption. However, if the minor is the 
natural-born child of either spouse by a former marriage, the other may adopt 
the child as his own without making formal application to the above-mentioned 
court. In the case of a foreigner, it is only necessary that the adoption be reported 
to the mayor of the city which is the central civil center of the area. In this 
instance, the center is Fukuoka City, Kyushu, Japan. You will find attached a 
copy of the Japanese census register showing the adoption of the child in question, 
Rumi Takemura, by Sergeant Valdez, together with the English translation. 
Enclosed also is a certificate of marriage and a certificate from the American 
consul to the effect that the adopted ehild can be admitted to the United States 
for permanent residence only through special authorization by the Congress of 
the United States exempting her from the provisions of the present immigration 
laws with respect to racial eligibility. There is also a baptismal report showing 
that the child has been duly baptized by the Catholic Church. In addition, 
there are letters of recommendation from four responsible residents of Edinburg, 
Tex., together with a letter from Sergeant Valdez’s chaplain and commanding 
officer. 

Sergeant Valdez was born in Beeville, Tex., and his family moved shortly 
thereafter to Edinburg, where be still maintains his lezal residence. He attended 
school there, completing the eleventh grade. His family lives at Edinburg, and 
consists of four members, all of whom reside at 708 Fast Loeb Street. The ser- 
geant and his wife are both members of the Catholic Church, and, as I mentioned 
above, the child has been baptized into the same church. His salary as a sergeant 
amounts to $272.95 per mon h, which should be adequate to support the child. 

My purpose in addressing this letter to you is to request that you draft and 
present to the Congress a bill on behalf of Sgt. and Mrs. Juan M. Valdez for the 
relief of Rumi Takemura Valdez, which legislation would permit the entry of 
this child into the United States. I had occasion to address similar requests to 
the Honorable Wayne N. Aspinall, Fourth Colerado District, and the Honorable 
A. Sidney Camp, Fourth Georgia District. Both Representatives have initiated 
private bills and could assist you if you should require assistance. 

Your help in this matter will be greatly appreciated. In the event vou find 
that other supporting information might be necessary in support of the passage 
of this bill, kindly advise me accordingly. There is a need for haste in this matter 
since Sergeant Valdez is due to return to the United States in November, and it 
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would mean the child would have to remain here if she does not have separate 
authorization to enter the States. 

Anticipating that you will be so kind as to consent to act on behalf of Sergeant 
Valdez and his wife, permit me to thank you in advance for your courtesy in this 
instance. . 

With kindest personal regards, I am, 

Very sincerely yours, 
Lewis W. Hutt, 
First Lieutenant, USAF, Assistant Legal Officer. 


{English translation} 
Tarra Town Orrice (Copy or Census RecistTErR) 


Seemann domicile: 3249 Taira-go, Taira-machi, Kita-Matsuura-gun, Naga- 
saki-ken. 

Name: Sumiko Takemura.—(In accordance with the report of birth, edited this 
register about mother on December 30, 1948. In accordance with the change of 
name of land on August 1, 1949, corrected to Taira-machi in this register on 6th, 
same month. Hereinafter left blank.) 

Name: Sumiko. Father: Kaneyuki Nishimura (deceased). Mother: Tane. 
Degree of relationship: Third daughter. Foster father: Genji Takemura. 
Foster mother: Yuki (deceased). Degree of relationship: Foster daughter. 
Born: March 25, 1927. 

Adoption to Genji Takemura and his wife Yuki, was reported by foster father 
and mother, and consenter Tane Nishimura, and entered her name in the register 
from Kazuo Nishimura’s register at 748 Oaza, Miyamura, Mitsumata-mura, 
Kita-morokata-gun, Miyazaki-ken on February 5, 1933. 

Entered her name in this register from Genji Takemura’s register at 3249, 
Taira-go, Taira-mura, Kitamatsuura-gun, on November 30, 1948. 

Report on marriage to Juan M. Valdez, United States of America, 708, East 
Loeb street, Edinburg, Tex., was received by the mavor of Fukuoka on May 8, 
1951, and forwarded on 14th, same month. (Hereinafter left blank.) 

Name: Rumi. Father: ————. Mother: Sumiko Takemura. Degree of re- 
lationship: Daughter. Born: November 14, 1948. Foster father: Juan M. Valdez. 
Degree of relationship: Adopted daughter. 

Birth at 136, Oaza-Orio, Yahata-shi on November 14, 1948, was reported by 
mother, Sumiko Takemura, and received by the mayor of Yahata-shi on 6th, 
same month. Forwarded and registered on November 30, 1948. 

Adoption to Juan M. Valdez, 708, East Loeb Street, Edinburg, Tex., United 
States of America, was reported by foster and mother Sumiko Takemura, who is 
the consenter with this adoption and exercises parental rights; received by mayor 
of Tobata, Fukuoka-ken, on August 7, 1951, and forwarded on the 14th, same 
month. (Hereinafter left blank.) 

Name: Milly. Father: ————. Mother: Sumiko Takemura. Degree of re- 
lationship: Deughter. Born: March 20, 1951. 

Birth at 479. Oaza Suku, Kasugamura, Chikushi-gun, Fukuoka-ken on 
March 70, 1951, was reported by mother, Sumiko Takemura, and received by 
the head of Kasuga-mura. Forwarded and registered on May 17, 1951. (Here- 
inefter left blank.) 

I hereby certify that the above statement is identical with the original census 
register in every particular. 

Kingt Orsvust, 
Head of Taira-machi, Kita-Matsuura-gun, Nagasaki-ken. 

Aveust 14, 1951. 

I, Ryozo Hatta, certify that the above is correct and true translation with my 
best knowledge and belief. 

tyozo Hatta, 
External Affairs Section, Fukuoka Prefecture Government. 
Aveust 27, 1951. 
OFFICE OF THE CHAPLAIN, 
Srx THousaND ONE HUNDRED AND TWENTY-SECOND Arr Bast Group T/D, 
APO 75, September 10, 1951. 
To Whom It May Concern 

Set. Juan M. Valdez, A F18320199, Six Thousand One Hundred and Twenty- 
fifth Maintenance and Supply Squadron, is well known by me and is of good 
moral character and principles. 

Fpmunp J. WeEtcH, 
Chaplain (Captain), USAF. 








4 RUMI TAKEMURA 


Heapquarters, Six THousanp OnE HUNDRED AND TWENTY-FIFTH 
MAINTENANCE AND Suppty SQuADRON, 
APO 75, September 5, 1951. 
To Whom It May Concern: 

Sgt. Juan M. Valdez, AF18320199, has been a member of my organization for 
the past 2 years and has demonstrated that he is of good moral character and 
principles. 

Geo. E. Kearny, 
Lieutenant Colonel, USAF, Commanding. 


THe Foreign Service or THE Unrrep States OF AMERICA, 
AMERICAN CONSULAR SERVICE, 
Fukuoka, Japan, August 27, 1961. 
Sgt. Juan Vaupez, AF18320199, 
Siz Thousand One Hundred and Twenty-fifth Maintenance and Supply Squad- 
ron, APO 76. 


Str: In reply to your inquiry of this date concerning the possibility of taking 
your adopted daughter, Rumi Takemura Valdez, to the United States, you are 
informed that the present immigration laws of the United States do not provide 
for the immigration to the United States of aliens 50 percent or more of the 
Japanese race, except for certain special categories which would not appear 
applicable to the case of your adopted daughter. Adoption by an American 
citizen does not of itself change the status of an alien under the immigration laws. 

It therefore appears that your adopted daughter would be admissible to the 
United States for permanent residence only through special authorization by the 
Congress of the United States exempting lee from the provisions of the present 
immigration laws with respect to racial eligibility for immigration. 

Very truly yours, 
Tuomas W. AINsworRTH, 
American Vice Consul. 


Upon consideration of all the facts presented, the committee is of 
the opinion that the bill, H. R. 5685, should be enacted. 


Oo 
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KARIN RICCARDO 


FEBRUARY 22, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5922] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5922) for the relief of Karin Riccardo, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission to the United 
States of the minor adopted German child of citizens of the United 


States. 
GENERAL INFORMATION 


The beneficiary of the bill was born in Germany September 6, 1950. 
Capt. and Mrs. James J. Riccardo, citizens of the United States, who 
have the child in their custody, filed petition for adoption in accordance 
with the requirements of German law. 

Mr. Kilburn, the author of the bill, has submitted the following 
material relating to the case: 

AMERICAN CONSULATE GENERAL, 
Munich, Germany, January 18, 1952. 
Capt. JamEes J. Riccarpo, 
Det. F, 7779 Medical Detachment, 
APO 696, United States Army. 

Sir: We refer to your inquiry of January 17, 1952, concerning the immigration 
visa case of your adopted child, Karin Zubanska. 

We find that your child is registered under the German quota as of Julv 12, 
1951; however, we are not at this time authorized to process the cases of persons 
recistered as of this date. We cannot tell you how long it may be before yout 
daughter’s place on the quota waiting list of intending immigrants is reached. 

As your daughter was born after June 30, 1950, she cannot qualify as a displaced 
orphan under section 2f of the amended Displaced Persons Act of 1948. 

Very truly yours, 
Ricuarp FE. Snyper, 
American Vice Consul 
(For the Consul General). 
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ADOPTION 


On this 20th day of June 1951 appeared before me, Dr. Ludwig Altstoetter, 
notary public of Bamberg, and in my office at 14/II Gruner Markt, Bamberg: 

1. Capt, James John Riccardo, member of the United States Armv, having his 
legal residence at 620 East John Street, Little Falls, N. Y., United States of 
America, at present being a member of the American occupation forces, serving at 
Nuremberg, living at 20 Manteuffelstrasse, Nuremberg, and his wife, Mrs. Ida 
Mary Riccardo, née Macali, residing at 20 Manteuffelstrasse, Nuremberg. 

2. Mr. Joseph Suess, legal guardian and Stadtoberinspektor of Bamberg, acting 
on behalf of the minor Karin Zubanska, that was born at Bamberg on September 
6, 1950, and that presently lives at 20 Manteuffelstrasse (Bamberg) read: Nurem- 
berg, acting as representative of the city juvenile board, Bamberg, according to 
his authorization submitted, which has been issued by the chief mayor of Bamberg 
on March 3, 1950, and of which a certified copy is attached to this deed but under 
reservation of a special sanction by the guardianship court. 

3. Mr. Otto Wodarg, interpreter, living at 1% Lichtenhaidestrasse, Bamberg. 

The identity of the appeared is proved at the end of this deed. 

Upon request of the appeared and in their simultaneous presence I, herewith, 
authenticate the following, according to the statements given before me: 


ADOPTION CONTRACT 
I 


Mr. James John Rinecardo, born on April 30, 1918 at Little Falls, N. Y., 
United States of America, and his wife, Mrs. Ida Mary Riccardo, nee Macoli, 
born on March 26, 1926 at Little Falls, N. Y., United States of America, are 
both American citizens and have the United States-citizenship by birth. Mr. 
and Mrs. Riccardo contracted marriage on April 4, 1948 at Little Falls, N. Y., 
United States of America. They do not have any descendants. 

Mr. and Mrs. Ricaerdo declare not to be in command of the German language. 
Mrs. Otto Wodarg, therefore is employed as interpreter. He affirms not to be a 
relative of Mr. and Mrs. Riccardo, nor to be related to them by marriage. Sub- 
ject persons desist from swearing the interpreter by the notary public. 

Mr. and Mrs. Riccardo have been advised by the notary public, that, in con- 
formity with the German law, their dispensation is necessary from the require- 
ments of paragraphs 1744 and 1745, German Civil Code, according to which 
adopters must have completed their fiftieth year of age and must be at least 18 
years older than the adopted is. This dispensation is, herewith, requested. 

The minor, Karin Zubanska, born on September 6, 1950, is the illegitimate 
child of the maidenservant, Miss Olga Zubanska, who lives at 48/I Kunigunden- 
ruhstrasse, Bamberg. The child’s mother has alreedy consented to the adoption 
according to the authentication of the notary public Carl Ritter von Traitteur 
of Bamberg, dated May 22, 1951, enrollment No. 1046. 


II 


This being premised, Mr. and Mrs. Riccardo contract the following with the 
minor Karin Zubanska, that is represented by her legal guardian: 


CONTRACT 


Hereby, Mr. James John Riccardo and his wife, Mrs. Ida Mary Riccardo, 
jointly adopt Karin Zubanska. 

Henceforth, the child shall bear only the family name, Riccardo, without 
adding to this name her family name hitherto existing. 


III 


The contracting parties themselves shall arrange for the approval of this 
contract by the military government; this approval being reserved. Furthermore, 
they shall arrange for the legalization of this contract by the competent German 
court; this legalization being requested. 

The approval of this contract by the guardianship court is, herewith, requested. 
The acting notary public is authorized to induce it. 

The contracting parties are giving authorization to each officer and employee 
of the acting notary, and that for each himself for the time being and with dis- 
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pensation,from the-restrictions of paragraph 181, German Civil Code, to represent 
them generally and absolutely on the accomplishment of this contract, to make 
motions for them and to give declarations: to receive declarations and approvals, 
especially the.approval by the guardianship court; to inform and to receive the 
information for them. 


IV 


The contracting parties request to add a marginal note to the birth record of 
said minor, Karin Zubanska, according to paragraph 30 of the law of legal status, 
and request the legalizing court to inform the competent registrar’s office about 
this adoption contract and its legalization. 


Vv 
Mr. and Mrs. Riccardo defray all costs of this contract and of all proceedings. 
They receive five duplicates. The city juvenile board receives one duplicate, 


the guardianship court, legalizing court, and registrar’s office receive one certified 
copy each. 
VI 
The legal guardian states, the child holds no property of her own, 
Vil 
The notary public confirms, the present deed has been delivered into English 
by the iriterpreter. . The interpreter affirms in lieu of an oath that he has given a 
literal translation of the German text of this deed into English. 


He has been advised by the notary public about the meaning of such affirmation 
and its consequences in criminal respect. 


Vill 


Mr. Joseph Suess and Mr. Otto Wodarg are personally known to me, the notary 
public. Mr. James John Riccardo identified himself presenting his identification 
card No. C-478202‘issued on September 16, 1949, by the War Department, Wash- 
ington.. -Mrs. Ida Mary Riccardo identified herself presenting her identification 
card No. D-478621, issued by the War Department, Washington, on May 26, 1950. 

Read aloud by the notary public, approted by all subject persons and auto- 
graphically signed. 

JAMES JoHN RICCARDO. 
Ipa Mary Riccarpo. 
JOSEPH SUBEss. 

Orro Wopara. 

[SEAL] 

Dr. ALTsToETTER, Notary Public. 


CERTIFICATE ISSUED FOR THE LEGAL GUARDIAN 


Pu suant to paragraph 35 of the Law of Youth Welfare, the city juvenile board, 
Bamberg, is the legal guardian of the child Zubanska Karin, born September 6, 
1950, being the illegitimate child of Olga Zubanska, who was born February 6, 
1929, and who resides at 24 Kunigundenruhstrasse, Bamberg. 

Issued on October 12, 1950. 

(SEAL] Tue AMTSGERICHT BAMBERG, 

KUNZELMANN, Inspector and Administrator of Justice. 


AUTHORIZATION 


According to the decision of the city council, dated February 2, 1959, Stadt- 
oberinspektor Joseph Suess, has been entrusted with the duties of a guardian within 
the legal guardianship (par. 32, German Youth Welfare Law). 

He is authorized to represent wards before court and to sign adoption contracts 
before a notary public. 

Bamberg, March 3, 1950. 

[SEAL] The City Councit. 

LuirpoLp WEEGMANN, Chief Mayor. 
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Upon comparison, this certifies above copies to be in conformity with the 
original submitted to me. 
Bamberg, this 20th day of June 1951. 


[sEAL]} Dr. Autstortrer, Notary Public. 


This certifies the present copy to be in conformity with the original. 
Bamberg, June 20th, 1951. 


{seax] , Dr. Svgss, 
Officially appointed substitute of the notary public Dr. Ludwig Alitstoetter. 


This certifies above to be a close and complete translation from German into 
“nglish as same appears on the original. 
Bamberg, June 22, 1951. 
J. DontscuHerr, 
Sworn Interpreter, Bamberg. 


HEADQUARTERS, NUREMBERG MIiTarRy Post, 
OFFICE OF THE CHAPLAIN, 
United States Army, July 26, 1951. 
Subject: Adoption. 
To Whom It May Concern: 


I, the undersigned, a priest of the holy Roman Catholic Church, attest that— 

1. Capt. James and Mrs. Ida Riccardo are persona! friends of mine; and that 
we have been good friends for approximately 1 year. 

2. Both parties are exemplary Catholics; and soundly practical in the discharge 
of their religious duties. 

3. Each of them qualifies very highlv as an excellent prospective parent. 

4. The child, Karin Zubanske, according to my knowledge and belief, shall be 
fortunate in having the love and affection and benefit which these two fine people 
are capable of giving. 

Joserpu E. X. Fra, 
Chaplain (Captain) United States Army. 





Firreenta Evacuation Hospitat, 
United States Army, July 10, 1961. 
Subject: Capt. and Mrs. James J. Riccardo. 
To Whom It May Concern: 


1. I have known subject Capt. and Mrs. James J. Riccardo for a period of 1 
year. During this time they have manifested to me and to all who knew them 
the best qualities that ideally constitute parenthood. They are financially, 
morally, religiously, and psychologically highly qualified for assuming this task. 
I can, with deep feeling, recommend them for parenthood without qualification. 

James M. LAUDERDALE, 
Captain, Medical Corps, United States Army. 


After consideration of the facts in the case, the committee is of the 
opinion that the bill (H. R. 5922) should be enacted. 


O 
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FURNISHING FREE BLANK AMMUNITION TO VETERANS’ 
ORGANIZATIONS 


FEBRUARY 22, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. SuHarer, from the Committee on Armed Services, submitted the 
following 


REPORT 


{To accompany H. R. 4949] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4949) to amend the act of February 10, 1920, so as to provide 
for the free distribution of blank ammunition to veterans’ organiza- 
tions for use in connection with the funeral ceremonies of deceased 
veterans, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 2, line 1, after the first ‘of’ delete the following: “ organiza- 
tions composed of honorably discharged soldiers, sailors, or marines’’ 
and insert in lieu thereof the following: “national veterans’ organiza- 
tions recognized by the Veterans’ Administration’. 

On page 2, line 6, following the comma after the word ‘“charge’’ 
insert the following: 


but without expense to the United States for packing, handling and transporta- 
tion, 


Amend the title so as to read: 


A bill to amend the Act of February 10, 1920, so as to provide for free blank 
ammunition for veterans’ organizations for use in connection with the funeral 
ceremonies of deceased veterans and for other ceremonial purposes. 

The purpose of H. R. 4949 is to amend the act of February 10, 1920, 
so as to provide free blank ammunition for veterans’ organizations for 
use in connection with the funeral ceremonies of deceased veterans 
and on other ceremonial occasions. 

The act of February 10, 1920, as amended (50 U. S. C., sec. 62) 
provides that the Secretary of War is authorized to sell blank ammu- 
nition to veterans’ organizations at cost price plus the cost of packing 
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and transportation. The act further authorized him to loan obsolete 
or condemned Army rifles to such organizations providing that no 
more than 10 such rifles could be issued te any one post. The legisla- 
tion would amend this act by providing free blank ammunition to 
veterans’ organizations. 


COMMITTEE AMENDMENTS 


The committee was unanimous in favoring the principle of the bill 
but was of the opinion that in order to protect the Department of the 
Army’s interests, only national veterans’ organizations recognized by 
the Veterans’ Administration shou'd benefit from the proposed 
legislation. 

In addition, the committee amended the bill so that veterans’ 
organizations would be required to pay for the cost of packing, 
handling, and transportation of the ammunition which they would 
receive free of charge. It was the committee’s view that this would 
tend to place some limit on the amount of ammunition which would 
be applied for under the authority set forth in the bill. 

The title of the bill was amended to conform with committee amend- 
ments in the text of the bill. 


COST OF THE LEGISLATION 


It is difficult to determine the exact cost of the legislation. Cere- 
monies conducted by veterans’ organizations are usually held on days 
such as Armistice Day, Memorial Day, and the Fourth of July. How- 
ever, there is no way of determining how many funeral ceremonies 
will be held. In the calendar year 1951 a total of 432,000 rounds of 
blank ammunition were sold to veterans’ organizations under the 
provisions of the act of February 10, 1920. At present-day costs, 
the value of that amount of ammunition is $28,000. The handling 
costs amounted to about 5 percent of the ammunition and the trans- 
portation costs are undeterminate. It is to be expected that because 
the ammunition is being furnished free of charge that much more will 
be furnished to veterans’ organizations than has been in the past when 
the cost price of the ammunition was charged. The best estimates 
of the Department of the Army places the cost of the legislation 
between $100,000 and $150,000. 

The Department of the Army interposes no objection to the bill, 
as amended, as is indicated by the following letter: 

DEPARTMENT OF THE ARMY, 
Washington, D. C., October 5, 1951. 
Hon. Cari VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 


Dear Mr. Vinson: Reference is made to your request to the Secretary of 
Defense with respect to H. R. 2981 and H. R. 4949, identical bills to amend the 
act of February 10, 1920, so as to provide for the free distribution of blank ammu- 
nition to veterans’ organizations for use in connection with the funeral ceremonies 
of deceased veterans. The Secretary of Defense has delegated to the Department 
of the Army the responsibility for expressing the views of the Department of 
Defense thereon. 

The Department of the Army on behalf of the Department of Defense has 
considered the above-mentioned bills, the purpose of which is to furnish blank 
ammunition at no cost to veterans’ organizations for use by them in connection 
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with funeral ceremonies of deceased soldiers, sailors, and marines and for other 
post or camp cemeterial purposes. 

Enactment of this proposed legislation would necessitate making funds avail- 
able for the procurement of necessary ammunition required thereby. Present 
stocks are maintained on the basis of estimated requirements for Regular Army 
issue demand and to meet the requirements of the Department of the Air Force 
and Department of the Navy including the Marine Corps. Also, present stock 
level is sufficient to provide for the sale of blank ammunition to civilian com- 
ponents and organizations authorized to purchase (i. e., as provided in the act 
of February 10, 1920, as amended). In the latter circumstance the receipts from 
such sales are applied to the procurement of additional amounts of ammunition. 

At the present time blank ammunition is sold to veterans’ organizations at 
cost price, plus cost of packing and transportation. Under the proposed act 
it would be issued and delivered to such posts and camps free of charge. In 
order to insure that the Department of the Army interests will be protected 
and that only national veterans’ organizations recognized by the Veterans’ 
Administration will benefit by this proposed legislation, it is reeommended that 
it be amended as follows: 

(a) Insert the following phrase after the first ‘‘of’’, line 1, page 2, ‘‘national 
veterans’ organizations recognized by the Veterans’ Administration’’; 

(b) Delete the phrase ‘“‘organizations composed of honorably discharged 
soldiers, sailors or marines” from lines 1 and 2, page 2; 

(c) Insert the following phrase after the word ‘‘charge’’, line 6, page 2, ‘“‘but 
without expense to the United States for packing, handling and transportation.” 

Should H. R. 2981 or H. R. 4949 be amended in accordance with the foregoing 
recommendations the Department of the Army would interpose no objection to 
its enactment into law. 

In the event of its enactment, this proposed legislation will involve an addi- 
tional estimated annual expenditure of $150,000. 

This report has been coordinated among the departments and boards in the 
Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. > | 

The Bureau of the Budget advises that “while there would be no objection to 
the presentation to the chairman, Committee on Armed Services, House of Repre- 
sentatives, of such report on H. R. 2981 as you deem appropriate, you are advised 
that the Bureau of the Budget believes that existing law provides an equitable 
and satisfactory means for making blank ammunition available to veterans’ 
organizations for use on appropriate occasions.”’ 


Sincerely yours, 
FrANK Pace, Jr., Secretary of the Army. 








4 FREE BLANK AMMUNITION TO VETERANS’ ORGANIZATIONS 


CHANGES IN 


EXISTING 


LAW 


In compliance with clause 2a of rule XIII of’the rules of the House 
of Representatives, there is printed in parallel columns the text of 
provisions of existing law which would be amended by the various 


provisions of the bill: 


Existing Law 
(50 U.S. C., See. 62) 


The Seeretary of War is authorized, 
under rules, limitations, and regulations 
to be prescribed by him, to loan obsolete 
or condemned Army rifles, slings, and 
cartridge belts to posts or camps of 
organizations composed of honorably 
discharged soldiers, sailors, or marines, 
for use by them in connection with the 
funeral ceremonies of deceased soldiers, 
sailors, and marines, and for other post 
ceremonial purposes; and to sell such 
posts and camps blank ammunition in 
suitable amounts for said rifles at cost 
price, plus cost of packing, and trans- 
portation: Provided, however, That not 
to exceed ten such rifles shall be issued 
to any one post or camp. 


THE Bi. 


That the Act entitled ‘‘An Act author- 
izing the Secretary of War to loan Army 
rifles to posts of the American Legion”’, 
approved February 10, 1920, as amended 
(50 U.S. C., sec. 62), is hereby amended 
to read as follows: “That the Secretary 
of the Army is hereby authorized, under 
rules, limitations, and regulations to be 
prescribed by him, to loan obsolete or 
condemned Army rifles, slings, and car- 
tridge belts to posts or camps of organ- 
izations composed of honorably dis- 
charged soldiers, sailors, or marines, for 
use by them in connection with the 
funeral ceremonies of deceased soldiers, 
sailors, and marines, and for other post 
or camp ceremenial purposes; and to 
issue and deliver to such posts and 
camps, free of charge, blank ammuni- 
tion in suitable amounts for such rifles: 
Provided, however, That. not to exceed 
ten such rifles shall be issued to any one 
post or camp.” 


O 
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*’ “Fepruary 26, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Witson of Texas, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 5931] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5931) for the relief of Holly Prindle Goodman, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission to the United 
States of a minor German child who has been adopted by citizens of 
the United States. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Germany on April 3, 1951. 
Petition for her adoption by Captain and Mrs. Joseph N. Goodman, 
citizens of the United States, was processed through the German 
courts, 

Mr. Regan, the author of the bill, has submitted the following 
material relating to the case: 


OrricE oF THE UNitTEep STaTEs 
HigH CoMMISSIONER FoR GERMANY, 
Orrice or Lanp CoMMISSIONER FOR HEsszE, 
Wiesbaden, Germany, July 25, 1951. 
Hon. Ken Reaan, 
United States Congress. 
Dear ConGRESSMAN Recan: At the request of Capt. Joseph N. Goodman I 
wish to advise you that he has instituted proceedings for the adoption by him 
and his wife of a 3-month-old girl, Holly Prindle Goodman. The adoption review 
board in the State of Hesse, of which I am the chairman, has approved the adop- 
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tion and certified to the qualifications of Captain and Mrs. Goodman as foster 

rents. Inasmuch as the girl is born after June 30, 1950, immigration on any 

ut &@ normal quota status is impossible for her except by a special congressional 
enactment. 

The application of Captain and Mrs. Goodman has gone forward from my 
‘Office, accompanied by the adoption contract entered into by the Goodmans and 
the legal guardian of the child in the presence of a notary, to the Office of General 
Counsel, which, having obtained the concurrence of the Commanding General, 
EUCOM (which past practice proves to be, without exception, a mere formality), 
will issue the High Commissioner’s authorization for the exercise of jurisdiction 
by the German court. Thereupon, the Goodmans need only have their notary 
present the matter before the German courts which will undoubtedly issue a 
decree of adoption, thereby completing the legal relationship of parent and child. 

Permit me to express my personal appreciation of your assistance in this 
matter inasmuch as your suctess will vindicate my judgment in certifying to the 
establishment of a genuine parent-child relationship notwithstanding the present 
prospect of the ineligibility of the child to emigrate to the United States for 
several years. I trust that your success will prevent the necessity of the Good- 
mans having to decide upon a course of conduct with reference to the girl in the 
event of Captain Goodman’s return to the United States on military orders prior 
to the time his daughter would be eligible to emigrate. 

Very truly yours, 
Sranety H. Gaines, 
Chief, Legal Affairs Division. 


Jury 30, 1951. 
Hon. Ken ReEaan, 
House of Representatives, Washington, D. C. 


Dear Sir: Enclosed are three letters of character reference and financial re- 
sponsibility, plus a letter from Mr. Stanley H. Gaines, chairman of the adoption 
review board for the Land of Hesse. The letter shows approval for the adoption 
of our little girl. 

If there isvany other form of evidence or reference, let me know and I will get it 
for you as quickly as possible. We are hoping that you have started proceedings 
on the bill as we are anxious to get everything completed since my tour here in 
Germany terminates in March 1952. 

Again, thanks from the bottom of our hearts for helping us in this matter. 

Yours very truly, 
JosepH N. GoopMan, 
Captain, AO534315, 1629th Support Squadron, 
APO 57, Care of Postmaster, New York, N. Y. 





OcToBEerR 10, 1951. 
Hon. Ken Reaan, 
House of Representatives, Washington, D, C. 


Dear Sir: After so long a time, we finally have part of the papers that you 
requested in your last letter. How it could take so long to process a few papers 
is beyond me, but we can’t seent to get across the urgency of the matter to them. 
I would have written you sooner, but kept thinking that the papers would return 
any day. I think the only thing lacking that you will n is the deeree from 
the German court, which has not been returned. I will mail you a copy as 
soon as it is. 

Included is a carbon and translated copy of the adoption contract and a 
certified true copy of the authorization and recommendation from the High 
Commissioner’s office. You will notice that this report of investigation includes 
our adopted son also. Luckily he was born before June 30, 1950, so he will 
return under the Displaced Persons Act of 1948. 

I hope that these and the previous mailed recommendations will give you some- 
thing with which to start the ball rolling, since time is running short due to my 
rotation in March. Call on me for anything more you need. 

: Thanking you again for your help and hoping for positive action on the bill, 
am, 
Yours very truly, 


Joserpn N. GoopMan, 
Captain, USAF. 
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No. 1070, year 1951 of Documents Register 
Gross Gerau, July 12, 1951. 


ADOPTION AGREEMENT 


Before me, the undersigned Dr. Rudolf Arnold, Anwaltsassessor (title), the 
officially designated deputy of the notary public, Dr. Arthur Keil, in Gross-Gerau, 
today appeared: 

o (1) Mr. Joseph N. Goodman, captain, born January 6, 1920, in Waynesboro, 
enn. 

(2) his wife, Judith M. Goodman, nee Sidwell, born July 4, 1925, in Sapulpa, 
Okla., residing at Rhein Main Air Base, One Thousand Six Hundred and Twenty- 
ninth MATS, Gateway Gardens, Apartment 3—E-2. 

(3) Mr. Georg Luley, administrative official, head of the youth office of the 
Landsrats Office, Gross-Gerau, acting as the representative of the Landrats 
Office for the rural district Gross-Gerau, charged with the execution of matters 
pertaining to official guardianship. 

The appeared under (1) and (2) declared that they do not master the German, 
but only the English language. Therefore, Mr. Friedrich Ve'th, chief clerk, 
residing in Gross-Gerau, 68 Darmstaedter Strasse, was called as interpreter. 
The appointed interpreter is personally known to the acting notary public. The 
identity of the appeared (1) and (2) was established on hand of identification cards 
No. D470112 and No. 018109. The administrative official Luley is also personally 
known to the acting notary public. 

Concerning his personal data, the interpreter stated that he is 44 years old. 
After having been advised of the significance of an oath, he was tendered the 
interpreter’s oath, in that he repeated the words pronounced for him by the 
notary public: “I swear that I will truly and faithfully interpret.”’ 

‘The interpreter conversed with the marital couple, Goodman, and stated their 
statements for the record as follows: 

After having been advised of the significance of an affidavit and the pulbability 
of making a false affidavit, the appeared (1) and (2) deposed as follows: 

I, Joseph N. Goodnian, was born on January 6, 1920, in Waynesboro, Tenn. 
I, Judith M. Goodman, nee Sidwell, was born on July 4, 1925, in Sapulpa, Okla. 
We were married on March 6, 1943, in Midland, Tex. No children were born 
out of our marriage. We are both United States citizens; our religious preference 
is Protestant. 

Thereupon, person number (3) stated: “I would like to point out that the 
following statements are given by me as guardian of the minor, Patricia Riedel, 
illegitimate child of Ika Riedel, born April 3, 1951, in Frankfurt/Main. Docu- 
ment of appointment will be submitted at a later date.”’ 

Thereupon the following adoption agreement was entered into by and between 
the marital couple, Goodman, and Mr. Luley, the head of the youth office and 
guardian of the afore-mentioned child. 

I. The marital couple Joseph N. Goodman and Judith M. Goodman, nee 
Sidwell, adopt as their common child, Patricia Riedel, born April 3, 1951, in 
Frankfurt- Main. 

Il. The appeared (3), the legal representative of the minor Patricia Riedel. 
agrees to this adoption. 

III. The child is to bear, henceforth, the last name ‘‘Goodman” exclusively, 
without adding the last name heretofore used. Further she will henceforth bear 
the first names “Holly Prindle” exclusively. 

IV. In other respects, the legal provisions governing adoption are applicable. 

V. The expenses for this adoption contract and the execution thereof will be 
defrayed by the marital couple Goodman. 

The consent to this adoption on the part of the child’s natural mother, Ilka 
Riedel, was given by virtue of an instrument executed by the notary public, 
Herbert Eckermann, Sprendlingen, dated May 23, 1951, No. 103/1951 Doe. Reg. 

One copy of the afore-mentioned instrument is made an enclosure of this 
subject agreement. 

The child has no interest in any personal property. 

The notary public is delegated by the parties concerned to apply for an exemp- 
tion from the age-requirement pursuent to paragraph 1744, civil code; the ap- 
proval on the part of the court of guardianship; and the ratification of subject 
agreement by the court; and to initiate action by the registrar’s office for amend- 
ment of the birth certificate which is to indicate ‘‘blocked.” 

The court of guardianship is finally requested to forward one copy of the final 
decree to the acting notary public. The same is authorized to accept the approval 
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by the court of guardainship in his name, and to notify the other parties to this 
agreement accordingly. The latter authorize the notary public to accept this 
notification in their name, pursuant to paragraph 1829, civil code. The submission 
of the final decree to the court is to serve as proof for the above declaration having 
been given by the guardian, and the acceptance of it on the part of the other party 
to the agreement. 

I, the husband Goodman, give my consent to the declarations made by my wife. 

All parties concerned were advised of the provisions of the law No. 10, Military 
Government for Germany, published in annex 2 of the Official Gazette for the 
Land of Hesse, dated February 16, 1948. 

The head of the youth office, Gross-Gerau, declares that, according to the 
records = file with the youth office, Frankfurt/Main, the child is a German 
national, 

The record was read aloud in the German language and translated into English 


by the interpreter; the same was approved by the parties concerned and signed 
by them as follows: 
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Joseph NorMaN GoopMAN, 
JupiItH MARILYN (SIDWELL) GOODMAN, 
Gorere LuLey. 
FRIEDRICH VEITH, 
Dr. Rupotr ARNOLD, 
Anwaltsassessor (title) as officially 
designated deputy of the Notary Public Dr. Arthur Keil. 
The foregoing copy is a true reflection of the original which is before me. 
Gross-Gerau, July 12, 1951. 
Dr. ARNOLD, 


; Anwaltsassessor (title), 
as officially designated deputy of the Notary Public Dr, Arthur Keil. 


[NOTARIAL SEAL] Dr. ARTHUR KeEIL, 
Notary Public in Gross-Gerau. 


Ruein Main Arr Bass, October 8, 1951. 
The foregoing is a true translation to the best of my ability. 


Inertp Stauu, Legal Office. 
4 VII 4871 


Subject: Contract dated July 12, 1951 (Documents Register No. 1070/51 of the 
Notary Public Dr. Keil in Gross-Gerau) by virtue of which Capt. Joseph N. 
Goodman, presently of Rhein Main Air Base, 1629th MATS, Apartment 3—E-2; 
Gateway Gardens, and his wife, Judith M. Goodman, nee Sidwell, same address, 
have adopted Ilka (Patricia) Riedel, born April 3, 1951, as their common child. 


DECREE 


The marital couple Goodman is hereby granted exemption from the provisions 
of pe 1744, German civil code, the age-limit requirement. 
he adoption contract, dated July 12, 1951, is ratified by the court. 
By order of the Office of the United States High Commissioner for Germany, 
the German courts were given jurisdiction in this case. 
The decree has legal effect. 


LANGEN, September 29, 1951. 


(Signed) Matix, 
Gerichtsassessor (title of junior graduate law). 


The Lower Court: 


Executed: 
LANGEN, September 29, 1951. 
[spau, Lower Court, Langen] (Signed) Kiefer, 
(T KIeFER, 


yped) 
Court Clerk, as Records Clerk of the Administrative Office. 


Rue Main Arr Bask, November 3, 1951. 
The foregoing is a true translation to the best of my ability. 
Inerip Straut, Legal Office. 
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Birta CERTIFICATE 


(Registrar’s Office Frankfurt o. M. IV No. 500) 
Patricia Riedel was born on April 3, 1951, in Frankfurt o. M. 
en Ilka Riedel, no occupation, Protestant, residing in Kelsterbach on the 
ain. 
Amendments: 
FRANKFURT 0. M., October 15, 1951. 
The registrar by proxy: 
s/signature (illegible). 


[SBaAL] 


Registrar’s Offices I-VI in Frankfurt o. M. 
Fee: DM 0.50 paid, 


Ruein Marin Arr Base, November 3, 1941. 
The foregoing is a true translation to the best of my ability, 


Incrip Srauu, Legal office. 


OrricE oF LAND CoMMISSIONER FOR HEsse&, 
ApopTion Review Boarp, Lecat Arrarrs Division, 
Landeshaus, Wiesbaden, July 27, 1951. 
Subject: Report of investigation (Adoption: Capt. Joseph N. Goodman; Patricia 
Riedel; Wolfgang Hoeben. 
To: Dr. James R. Newman, Land Commissioner for Hesse. 


Pursuant to the provisions of section II of regulation No. 1, under military 
government law No. 10, the adoption review board has investigated the qualifica- 
tions as adopting parents of Capt. Joseph N. Goodman and Mrs. Judith M. 
Goodman, nee Sidwell, of United States nationality and United States residence, 
who have applied for an authorization for a German court to exercise jurisdiction 
over their petition for the.adoption of Patricia Riedel, born on April 3, 1951, in 
Frankfurt a. M., and Wolfgang Hoeben, born on December 18, 1949, in Bad 
“Nauheim, both of German nationality and German residence. 

The board’s finding of fact and conclusions are as follows: 

The petitioners are domiciled in the State of Texas which does require an exam- 
ination of the merits of the adoption including an investigation as to the qualifica- 
tions of the adopters. 

The annual current earnings of the petitioners are $7,000. 

The petitioners are 31 and 26 years of age, respectively, were married on March 
6, 1943, have no children of their own and no children previously adopted. 

The persons to be adopted have been resident in the home of the petitioners 
since May 11, 1951, and June 19, 1951, respectively. 

The petition will be filed at the Amtsgericht Gross-Gerau/ Friedberg. 

Remarks and recommendations: The board is of the opinion that the prospec- 
tive adopters would be-suitable foster parents for the children they seek to adopt 
and the board recommends that the court incline to a similar finding. 


STANLEY H. GaINeEs, 


Chairman, Adoption Review Board. 
Certified true copy. 


Joseph N. Goopman, Captain, USAF. 





HEADQUARTERS, Srxtreta Troop Carrier WinG MeEpivm, 
OFFICE OF THE CHAPLAIN, 
APO 57, Unitrep States Air Force, 
Frankfurt, Germany, July 2, 1961. 


Subject: Character reference re Captain and Mrs. Joseph N. Goodman. 
To Whom It May Concern. 


I have known Captain and Mrs. Joseph N. Goodman for over 2 years and know 
them to be of high moral and Christian character. Their integrity is beyond 
question. I have visited in their home on numerous occasions and know that their 
home is well ordered and of the highest standard. I believe them to be excep- 
tionally well qualified to be the parents of the children they seek to adopt. 


Joun W. Gruss, 
Chaplain (Captain) USAFR. 
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Raerin Main Air Base, 
Frankfurt, Germany, July 26, 1951. 
To Whom It May Concern: sh 

I have known Capt. Joseph N. Goodman for approximately. 6 years and to the 
best of my knowledge and belief he has adhered strictly to the: highest degree of 
financial responsibility. 

His moral character is above reproach and leaves nothing to be desired, I 
have visited in his home on many occasions and can personally vouch for it being 
one that is happy, well run, and full of love and tenderness. 

I recommend Captain and Mrs. Goodman highly as prospective parents and 
feel that they possess all the necessary attributes required of model parents. 

Lopez: J. ;MANnToux, 
Lieutenant Colonel, United States Air Force, 3740—A. 


Upon consideration of all the facts in the case, the committee is of 
the opinion that the bill (H. R. 5931), should be enacted. 


O 


| 
| 
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Fesruary 26.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 5936] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5936) for the relief of Kunio Itoh, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill do pass. 

The amendment is as follows: Strike out the language following 
the enacting clause and substitute in lieu thereof the following: 

That, for the purposes of sections 4 (a) and 9 of the Immigration Act of 1924, as 
amended, and notwithstanding the provisions of section 13 (c) of that Act, the 
minor child, Kunio Itoh, shall be held and considered to be the natural-born alien 


child of Staff Sergeant and Mrs. Herman W. Robertson, citizens of the United 
States. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to facilitate the admissi n 
to the United States of a minor half-Japanese child who is being 
adopted by citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on March 15, 1951, 
of a Japanese mother. The father is indicated to be an An eri:en 
serviceman. Staff Sgt. and Mrs. Herman W. Robertson, citizi ns «f 
the United States, have custody of the child and intend to complete 
formal adoption proceedings under the laws of Texas, the State of 
their domicile. 


Mr. Thomas, the author of the bill, has submitted the following 
material for consideration: 
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Wine Lecau Orrice, 
Taree HUNDRED AND SEVENTY-FOURTH TROOP CARRIER Wine (H), 
APO 704, December 15, 1951. 
Hon. ALBERT THOMAs, 
United States Representative, Eighth District, Texas, 
House Office Building, Washington, D. C 


Dear Srr: As the wing legal officer at Tachikawa Air Base, I have been 
requested to advise Staff Sgt. and Mrs. Herman W. Robertson, of South Houston, 
Tex., in connection with their adoption of a foundling from a Japanese orphanage. 
After consulting with them at length, and preparing what I believe to be a complete 
file of the requisite documents, I am taking the liberty of seeking your assistance 
in the furthe:ance of this matter. 

The background of the adoption is this: Sergeant Robertson is 34 years of age 
and his wife is 28. They were married in San Antonio, Tex., April 2, 1942, and 
are at present childless. The minor alien child in question is 9 months of age. 
His mother is Japanese, and his father is an unnamed American serviceman. The 
Robertsons located the child through the good offices of a physician, Dr. Rokuro 
Nagase, whose medical certificate is included as an exhibit. 

Included in the documents forwarded for your consideration is a letter signed by 
the natural mother relinquishing all claims to the child and bestowing her blessing 
upon the proposed adoption. There is enclosed, also, a letter from the wing 
chaplain, with accompanying letters of recommendation from persons who have 
known the Robertsons both in Japan and in the United States. I have had both 
Staff Sergeant and Mrs. Robeitson execute personal-history statements in the 
form of affidavits, setting forth pertinent and illuminating information about their 
respective backgrounds. 

I enclose, also, a copy of the child’s census register, in both Japanese and English, 
indicating his status as abandoned. In addition, you will find a copy of the 
marriage certificate evidencing the marriage of the prospective foster parents and 
accompanying photographs of the child and of the parents. Needless to say, both 

rsonally and officially, I heartily endorse the prospective immigration, natural- 
ization, and adoption of this child. 

‘Therefore, I am addressing this letter to you to request that you draft and pre- 
sent to the Congress a private bili on behalf of Staff Sgt. and Mrs. Herman W. Rob- 
ertson, which legislation would permit the entry of this child into the United States 
for the purpose of adoption by this couple. Existing occupation regulations pre- 
clude the possibility, at this time, of entering into formal adoption proceedings in 
the Japanese courts. It is the intention of the Robertsons to adopt this child 
under the laws of Texas, the State of their domocile. The Honorable Tom Pickett, 
of the Seventh District of Texas, at my request, drafted similar legisletion on be- 
half of Staff Sgt. and Mrs. E. H. Sheiton, which became Private Law 43 of the 
Eighty-second Congress, chapter 72, first session. The success of this bill, which 
was the first in a series of private legislation requested on behaif of foster parents 
on this base, was a source of great satisfaction to all of us here in Japan. Similar 
legislation has been drafted and presented on behaif of other couples on this base 
by the Honorable Mike Mansfield, of the First District of Montana; the Honorable 
Bob Sikes, of the Third District of Florida; the Honorable Charles B. Hoven, of 
the Eighth District of lowa; and by the Honorable Hamer H. Budge, of the Second 
District of Idaho, to enumerate a few. 

I have this date addressed a similar letter to the Honorable J. M. Combs, of the 
Second District of Texas, requesting that be initiate similar legislation on behaif of 
another couple at this base. I feel sure that any of the above-mentioned Repre- 
sentatives wiil advise you of their efforts in this matter. 

Your hel» in this matter will be greatly appreciated. In the event that you find 
that ot: er supporting information might be needed, or know of any further assist- 
ance that I might render in the support of ‘this bill, kindly advise me accordingly. 
I am sure that you realize the need for haste based on exigencies of the rotation 
policy, whereby the adopting parents might be compelled to abandon this child 
thro igh forced return to the zone of interior. 

Anticipating that you will be so kind as to consent to act on behalf of this couple, 
pe ~~ it me to thank you in advance for your courtesy in thisinstance. With kind- 
est personal regards, I am 

Very sincerely yours, 
Grorce J. GoLtpsrorouan, Jr., 
Canvtain, USAF, 
Wing Legal Officer. 
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Persona History STATEMENT OF HERMAN W. ROBERTSON 


I, Herman W. Robertson, was born in Roanoke, Va., on May 1, 1917. I was 
the fifth child of eight children. 

The following information is given concerning the present status of my parents, 
brothers, and sisters: 


(a) Parents 


My parents, Mr. and Mrs. William Douglas Robertson, have lived in Roanoke, 
Va., for over 50 years, where my father was an engineer for the Norfolk & South- 
western Railroad for 45 years. They owned their home and raised eight children 
in a law-abiding, Christian home. 


(b) Sisters 


Mrs. Bob Babb has two married daughters. The husbands of these two girls 
are both in the Navy—one is a lieutenant commander and the other a captain. 
Mr. Babb is a district manager for the American General Life Insurance Co. in 
Jacksonville, Fla. They own their own home. 

Mrs. J. B. Crowder has three teen-age children. Her husband is the foreman 
for the Roanoke Silk Mill. They own their home, and Mr. Crowder has been a 
Mason for about 20 years. 

Mrs. Tillman Williams—her husband is a manager for the Fair Maid Baking 
Co. in Richmond, Va. 

Mrs. Johnny Herschberger—her husband owns the biggest television store in 
Whittier, Calif. They own their home. 

Mrs. George White—her husband owns a farm and is the manager for a creamery 
in Roanoke, Va. All the children are law-abiding, devoted Christians and take 
an active part in church activities. 


(c) Brothers 


Mr. Douglas Robertson has three teen-age children. He is manager for the 
Fair Maid Baking Co. in Staunton, Va. They own their home. 

Mr. Kenneth Robertson lives with my parents and works for the Norfolk & 
Southwestern Railroad. 

I attended the public schools in Roanoke, but left school and joined the Army 
at the age of 17. I have all these years’ service with no black marks against my 
character or service record. 

I met and married Marjorie Allene Smith in San Antonio, Tex., on April 2, 
1942. We lived in San Antonio where we owned our home at 103 Tipton Street, 
during which time I was an instructor at Randolph Field for awhile. I also 
served nearly 3 years in the CID and OSI service. 

We left San Antonio and moved to Roanoke, Va., where we stayed for 2 months, 
then returning to San Antonio. Inasmuch as I was then transferred to San 
Marcos, Tex., we sold our home in San Antonio. 

We lived in San Marcos for 2% years, where I entered the motion-picture 
service. From San Marcos I was transferred to Houston, Tex., where we bought 
our home. This is my permanent address now. My mother-in-law is living in 
our home so we would not have to rent while we are overseas. We bought our 
home brand new and have been the only occupants. We also have all of our 
furniture bought new and paid for for our six-room (and garage) home. 

I do not owe any money to anyone and have $300 on hand and nearly $1,000 
in cash in the bank. 

I do not smoke or drink. I have lived a close, devoted Christian life with my 
wife, and we have never parted due to personal trouble. We have worked in the 
closest church to us in every town we have been in and have worked with the 
Japanese Christian work for over a year. During this year we have started a 
Bible class and Sunday school that is growing daily. I am very conscious of the. 
need for Americans to spread friendship, love, and Christianity with the Japanese 

My wife and I have many friends that are all over the world, due to our Army 
travels, 

Herman W. ROBERTSON, 
Staff Sergeant, USAF. 


Subscribed and sworn to before me this 14th day of December 1951. 


GeorcE J. GoLpssorovueH, Jr. 
Captain, USAF, 
Judge Advocate. 





KUNIO ITOH 


NaGaseE Hospirat, 
177, 2-chome, Shibazaki-cho, Tachikawa City, December 8, 1961. 





MEDICAL CERTIFICATE 


1, the undersigned doctor, do hereby certify that Kunio Itoh, born on March 15, 
1951, is free from trachoma, venereal diseases, mental disease, and other com- 
municable diseases. 


[sEAL] Roxuro Nacase, Doctor. 


I, Kenjiro Kurosaki, do hereby certify that the above is a true and exact. trans- 
lation of the attached medical certificate to the best of my knowledge and ability. 
KeENJIRO KUROSAKI, 
Interpreter, Wing Legal Office. 


43-BANCHI, YAMATO-CHO, 
Nakano-ku, Tokyo-to, November 18, 1951, 
To Whom It May Concern: 
I, the undersigned mother of Kunio Ito, do hereby agree to the adoption between 
my son and Mr. and Mrs. Robertson, member of the United States Armed Forces; 
further I vow that I would never raise any objection hereafter against said Kunio’s 
personal problems. 
(Signed) Kuixv (fingerprint) Iro, 
Mother of the Child in Question. 
Witness: 
(Signed) Roxvuro (fingerprint) MaGasg, 
177-banchi, 2-chome, 
Shibazaki-cho, Tachikawa City, Tokyo-to. 
I Kenjiro Kurosaki, do hereby affirm that the above is a true and exact transla- 
tion of the attached statement to the best of my knowledge and ability. 
Kensrro KvuRosakI, 
Interpreter, Wing Legal Office. 





HEADQUARTERS, Far East Ark MatrérieL CoMMAND, 
APO 323, December 15, 1951. 
To Whom It May Concern: 

Staff Sgt. and Mrs. Herman W. Robertson have indicated to me their desire 
to adopt a child. I have known and worked with Sergeant Robertson for a 
period of 16 months, during which time we have been associated in chapel and 
local missionary activity. The Christian character of their person and their 
home gives every assurance that the child in question would have a wonderful 
home, and a careful and affectionate rearing. 

Sergeant Robertson is a lay minister licensed to preach by the Southern Baptist 
Church, and has been very active in assistance to local Japanese churches in the 
vicinity of this base. His background of 10 years of marriage and his obviously 
stable and happy home situation has been respected and trusted by the indigenous 
personnel whom he has helped. Mrs. Robertson’s constant labors with him in 
Christian activities have been a source of considerable influence among the 
Japanese women of missionary churches. 

It is felt by the undersigned that the care and wisdom that the Robertsons 
would give to the child, and the home training they could give, would be of a 
very superior nature. I do not hesitate to recommend them as proper and 
highly desirable applicants for the adoption of a child. 


JaMeEs N. McConneE tt, 
Chaplain (Major), USAF, 
Air Chaplain. 
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First Baptist CHuRcH, 

South Houston, Tex., December 6, 1951. 
To Whom It May Concern: 

This is to certify that Staff Sgt. and Mrs. Herman W. Robertson are members 
in good standing of the First Baptist Church, South Houston, Tex., and are of 
excellent spiritual and moral character and in view of their desire to adopt a 
homeless child as their own and are worthy of our most favorable recommendation. 

It is ovr sincere belief that they would provide a very satisfactory home for 
the child and trust a favorable consideration will be given to their request. 

Sincerely yours, 
Rev. H. J. Tutus. 

Upon consideration of all the facts in the case, the committee is of 

the opinion that the bill, as amended, should be enacted. 


O 
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FEBRUARY 26, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Dononve, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6012] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6012) for the relief of Gylda Raydel Wagner, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission to the United 
States of a minor Japanese child who has been adopted by citizens 
of the United States. Provision is also made for waiver of racial 
ineligibility for entry. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on December 3, 1948. 
The petition for adoption filed by Tech. Sgt. and Mrs. George F. 
Wagner, citizens of the United States, was granted by the Fukuoka 
Home Court of Japan on August 31, 1951. 

The following letter, dated January 17, 1952, addressed by the 
author of the bill to the chairman of the Subcommittee on Immigration 
and Naturalization of the Committee on the Judiciary, with its accom- 
panying attachments, sets forth the facts in the case: 
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Houses or REPRESENTATIVES, 


Washington, D. C., January 17, 1952. 
Hon. Francis E. Waursr, 


Chairman, Subcommittee on Immigration, 
House Committee on the Judiciary, 
House Office Building, Washington, D. C. 


Dear Str: It was my privilege to introduce in the House of Representatives, 
a bill, H. R. 6012, for the relief of Gylda Raydel Wagner, which has been referred 
to vour subcommittee for consideration. 

Since this measure provides for the admission into the United States of a child 
adopted by citizens of our country, it is my understanding that a report from the 
Department of Justice is not required. I am enclosing the copies of documents 
and papers submitted to me by the adoptive father, Tech. Sgt. George F. Wagner, 
who is at present stationed at Lowry Air Force Base, Colo. 

Senator Homer E. Capehart has introduced an identical bill in the Senate, 
. 2375, for the purpose of admitting Gylda Raydel Wagner into the United 

tates. 

If any further papers or affidavits are needed, please let me know. I would 
greatly appreciate any action your subcommittee may. take so that this bill may 
be considered on the floor of the House at an early date. 

Very sincerely, 


CHARLES B. BRowNSON. 


Lowry Arr Force Bass, 


Denver, Colo. 
Congressman CHARLES B. BROwNsON, 


Washington, D. C. 
(Attention of Mr. Dick Taylor.) 


Dear Mr. Taytor: As agreed during my conversation with Congressman 
Brownson on December 3, 1951, enclosed herewith are all necessary papers per- 
taining to the adoption of Gylda Redel Wagner (Sako Mori, 3 vears of age as of 
Dee>mber 3, 1951) adopted daughter of George F. and Lloyce P. Wagner. The 
child is now in Osaka, Japan, in the care of sister superior in the Family Home, 
Catholic convent. We are bearing all expenses for food and clothing and have 
been since adoption August 31, 1951. The chiid is learning English instead of 
Japanese. 

Upon my arrival in Denver, Colo., I found my wife very much improved and 
receiving the very best of care from the Fitzsimons Army Hospital. My new 
station, Lowry, is one of the very best. Please contact me at my expense at 


the above address for any reason. My profound and most humble thanks to 
the Congressman and to you. 


Sincerely, 


Greorce F. WAGNER, 
Technical Sergeant, United States Air Force. 


an 


HEADQUARTERS, ONE HUNDRED AND EIGHTEENTH Station Hospirat, 
San Francisco, Calif., August 22, 1951. 
To Whom It May Concern: 


Mrs. Lloyce P. Wagner has been a registered nurse for approximately 4 years. 

Eleven months ago she voluntarily entered the United States Army Nurse 
Corps as a first lieutenant. 

At present is on detached service at this hospital. 

In her official file the following is recorded: 

Place of birth: Madisonville, Ky. 

Date of birth: June 27, 1920. 

Residence: 717 Quebec Place NW., Washington, D. C.; Three Hundred and 
ae General Hospital, APO 54, care of Postmaster, San Francisco, 
ralif. 

Present station: One Hundred and Eighteenth Station Hospital, APO 1105, 
care of Postmaster, San Francisco, Calif. 

8S. L. GmrHart, 
Captain, MSC, Adjutant. 
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JUDGEMENT 


Permanent domicile: 717 Quebec Place, NW., Washington D. C. 


Present address: M-70, Headquarters, Nineteenth Fortress Bomber Wing, 
APO 334. 


Applicant: George F. Wagner. 
Permanent domicile: Same as above. 
Present address: Care of One-hundred and eighteenth Hospital, Ohori, 
Fukuoka City. 
Applicant: Lloyce P. Wagner. 
27-banchi, Dote-Machi, Fukuoka City. Deputy applicant for above two 
persons. Attorney at law: Murata Toshio. 
12-banchi, Dote-Machi, Fukuoka City. Deputy applicant for above two 
persons. Attorney at law: Tsuruta, Tsunemichi. 
Permanent domicile: 82-banchi, Shin-Daiku-Machi, Fukuoka City. 
Present address: 49-banchi, Ohori-Machi, Fukuoka City. 
Minor: Mori, Kiyoko. 
Date of birth: December 3, 1948. 

This court has examined the case applying for permission to adopt a minor, 
according to 1951 (Ie) No. 1,012, applied by the above applicants. We acknow- 
ledge that there are sufficient reasons for it and judge as follows: 

Main clause: We give permission to the applicants to adopt the minor, Mori, 
Kiyoko. 

Fuxvoxka Home Court, 

[SEAL] Kimura, CuHosuro, Home Affairs Judge. 

Aveust 31, 1951. 

The above is a copy of the original. 

Fuxvokxa Home Court, 
[SEAL] ToxunaGa Wakartsu, Court Secretary. 
I certify that the above is a true translation of the original. 


Hatsvuxo CuHo, 


Daimyo-Machi, Fukuoka City. 
Auvcust 31, 1951. 


FamMiILy REGISTER 


Permanent domicile: 82-banchi, Shin-Daiku-machi, Fukuoka City. 
Name: Mori, Kiyoko. 

This register has been made according to a protocol of the mayor of Fukuoka 
City, on August 29, 1951. 

Kiyoko: Female. Father: Blank. Mother: Blank. 

Adopted daughter. Adopted father: George F. Wagner. Adopted mother: 
Lloyce P. Wagner. Date of birth: December 3, 1948. 

Born on December 3, 1948. Recorded according to a protocol of the mayor of 
Fukuoka City, August 29, 1948. 

Adoption by George F. Wagner of United States of America reported by adopt- 
ing parents and approving person, Nishida, Shizu, head of Seibo Aijien (Holy 
Mother Nursery) on September 3, 1951, and received. 

I certify that this register is a true copy of the original register. 


[SEAL] Harvo Konisul, 
Mayor of Fukuoka City. 
I certify that the above is a true translation of the original. 
Hatsuko Cuo, 


Daimyo-Machi, Fukuoka City. 
SEPTEMBER 38, 1951. 
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ApopTion CONSENT 


Permanent domicile: 717 Quebee Place, NW., Washington, D. C. 

Man seadeen: M-—70, Headquarters Nineteenth Fortress Bomber Wing, 

Adopted father: George F. Wagner. 

Date of birth: September 22, 1914. 

Permanent domicile: Same as above. 

Present address: One hundred and eighteenth Hospital, Ohori, Fukuoka City. 

Adopted mother: Lloyce P. Wagner. ' 

Date of birth: June 27, 1920. 

Permanent domicile: 82-banchi, Shin-Daiku-Machi, Fukuoka City, Fukuoka 
Prefecture. 

Present address: Seibo Aijien, 49-banchi, Ohori-Machi, Fukuoka City. 

Adopted daughter: Mori, Kiyoko. 

Date of birth: December 3, 1948. 


I approve of the above adoption. 

Aveust 31, 1951. 
Permanent domicile: 72-banchi, Hashiguchi-Machi, Nagasaki City, Nagasaki 

Prefecture. 
Present address: 49-banchi, Ohori-Machi, Fukuoka City. 
Date of birth: September 19, 1917. 

NISHIDA, SHIZzU, 
Head of Seibo Aijien, Parental Authority of Mori Kiyoko. 


I certify that the above is a true translation of the original. 


Hatsuxo Cuo, 
Daimyo- Machi, Fukuoka City. 


MepiIcaL EXAMINATION FOR IMMIGRANTS TO THE UNITED STATES 


SEPTEMBER 7, 1951. 
1. Full name of person examined: Gylda R. Wagner (age 2 years), 
2. Is there any evidence of— 

(a) Mental disease or mental defect of any kind, epilepsy, or chronic 
alcoholism: None. 

(b) Pulmonary tuberculosis: No. Was chest examined with X-ray: Yes. 

(c) Loathsome or dangerous contagious disease, including leprosy, tra- 
choma, syphilis, plague; or tuberculosis of any other kind: None. 
Was laboratory examination made of blood: Yes. 

(d) Internal parasites and their eggs: No. Was laboratory examination 
made of stool: No. 

(e) Skin infection: None. 

(f) Vermin, body parasites and their eggs: None. 

(g) Any other disease or physical condition which may materially affect 
the ability of the applicant to earn a living, or require medical 
treatment: No. 

3. If the answer to any of the foregoing was affirmative, give here all pertinent 
details: None. 

I hereby certify that I am a licensed and practicing physician; that I have 
carefully examined the above-mentioned person; that except as noted he has no 
men‘al or physical defects or diseases; that I am familiar with the provis‘ons of the 
immigration laws of the United States relating to the exclusion of mentally or 
physically defective or diseased aliens; and that unon the basis of my examination 
and those laws, it is my opinion that the applicant is properly classifiable as class D, 
as those designations are set forth on the reverse hereof. 

Rorert G. RIcHAarps, 
Captain, Medical Corps, 
One Hundred and Eighteenth Station Hospitai, APO 1105. 
(Right Thumbprint of Applicant.) 


Fuxvoxa, November 10, 1950. 


Upon the basis of the information submitted, the committee is of 
the opinion that the bill, H. R. 6012, should be enacted. 


O 
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FerrvAryY 26, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. GrauaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 6026] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6026) for the relief of Joseph Yukio, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission of a minor 
half-Japanese child who has been adopted by citizens of the United 
States. Provision is also made for waiver of racial ineligibility for 
entry. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on January 19, 1950, 
of a Japanese mother. The father is indicated to be an American 
serviceman. The child was released to Tech. Sgt. and Mrs. Eugene 
Sanders, citizens of the United States, for adoption on May 12, 1951, 
and has been in their custody since that time. 

Mr. THompson, the author of the bill, has submitted the following 
material relating to the case: 


ELIzEBETH SAUNDERS Home, 
Oiso, Kanagawa Prefecture, Japan, May 12, 1951. 
Re acquiring United States citizenship for adopted child of Tech. Sgt. and Mrs. 
Eugene Sanders, United States Army, now stationed in Japan, but a legal resi- 
dent of Asaka Camp. 
To Whom It May Concern: 


1. The Flizebeth Saunders Home at Oiso, Japan, is a home for unwanted and 
abandoned children who are the offspring of members of the United States occupa- 
tion forces and women of Japanese origin. It is recognized as such by the Japanese 
Government and has received financial aid from various branches of the United 
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States occupation forces as well as substantial contributions from former United 
States Ambassador Joseph Grew. 

2. I, Mrs. Renzo Sawada, founder and executive director of the Elizebeth 
Saunders Home in Oiso, Japan, attest to the fact that on May 12, 1951, a male 
infant child, Joseph Yukio, was delivered from my care at the home to Tech. Sgt. 
and Mrs. Eugene Sanders for adoption. 

3. This child, born January 19, 1950, of Japanese girl and an American GI man 
of United States citizenship, was abandoned by his father and found unwanted by 
the mother. 

4. Since this child has been completely relinquished by the parents and not 
registered in the name of its mother’s family or with any agency or representative 
of the Japanese Government, as required by the law of citizens, or any other 
government, no claims can be made upon it by any individual, institution, or 
government. 

5. When the child was adopted by Tech. Sgt. and Mrs. Eugene Sanders it was 
done not only to give him love, care, security, and education, but also to acquire 
for him the same citizenship of his newly adopted parents, with my assurance 
that such adoption involved no further legal restrictions or qualifications. 

6. Therefore, I certify that the said child is now in the possession of Tech. Sgt. 
and Mrs. Eugene Sanders as a legally adopted child without any reservations. 


Mike SAWADA 
Mrs. Renzo Sawapa, 
Executive Director. 


HEADQUARTERS, 
Sixty-SEVENTH TacTICAL RECONNAISSANCE WING, 
OFFICE OF THE W1NG CHAPLAIN, 
APO 970, June 4, 1951. 
To: Commanding officer, Fifteenth Tactical Reconnaissance Squadron, Sixty- 
seventh Tactical Reconnaissance Wing, APO 970. 
Subject: Recommendation for adoption proceedings. 


1. Tech. Sgt. Eugene (no middle initial) Sanders, AF18156695, Fifteenth 
Tactical Reconnaissance Squadron, was interviewed by me this date and as a 
result of interview I find him to be: 

(a) Of sound financial status and financially able to support the child sought 
after through adoption proceedings. His income when joined with wife is ap- 
proximately $300 per month. 

(b) Of good character and home background, as is attested by his rated excellent 
record for 6% years of military service with nothing in it to warrant disapproval. 

(c) Of sufficient maturity and sense of responsibility to understand the serious 
obligations and problems of parenthood. 

2. The child, male, baptized Joseph Yukio is of serviceman (unknown) and 
Japanese parentage. Date of birth, January 19, 1950. 

3. Tech. Sgt. Eugene Sanders should be given all possible assistance in process- 
ing his papers for adoption proceedings. 

Epwin R. Cugss, 
Chaplain (Major) USAF, Wing Chaplain. 





FirreentH TactTicAL RECONNAISSANCE SqQuapRON Puoto Jprt, 
SIxXTy-SEVENTH TacTICAL RECONNAISSANCE GROUP, 
APO 970, June 5, 1951. 
Subject: Recommendation for adoption proceedings. 
To Whom It May Concern: 


1. On this date Tech. Sgt. Eugene Sanders, AF18156695, was interviewed by 
the undersigned in reference to his intention to adopt a child, male, of a serviceman 
and Japanese parentage. The child is to be named Joseph Eugene Sanders upon 
completion of adoption proceedings. Technical Sergeant Sanders has been a 
member of this squadron since May 1951 and has proven himself to be of excellent 
character, hard working, and fully qualified in the capacity of a maintenance 
supervisor. Technical Sergeant Sanders has no record of any disciplinary action 
being initiated against him and has received a character rating of at least excellent 
during his full length of service (6% years). Technical Sergeant Sanders has en- 
listed for an indefinite period of time and is most desirous of making the United 
States Air Force his career, 
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2. He has been participating in the Korean campaign for over 11 months to 
date, rendering exemplary service for the entire period under the most difficult 
conditions. ‘Technical Sergeant Sanders by virtue of his rank in the USAF 
is financially capable of providing a child with a suitable home and proper educa- 
tional ee His income, supplemented with that of his wife is approximately 

r month. 

3. It is my recommendation that Technical Sergeant Sanders be favorably 
considered for the adoption of this child. He is fully aware of the responsibilities 
of nthood, and will, in the opinion of the undersigned, be a loving and attentive 
father. Any possible assistance given Technical Sergeant Sanders will be deeply 
appreciated by me, and bring much happiness to him and his wife. 


Curve B. East, 
Major, USAF, Commanding. 


Upon consideration of the facts in the case, the committee is of the 
opinion that the bill, H. R. 6026, should be enacted. 


O 
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Fesrvuary 26, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Donounvue, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6172] 


The Committee on the Judiciary, to whom was referred the. bill 
(H. R. 6172) for the relief of Manami Tago, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Strike out all language following the enacting clause and substitute 
the following: 

That, for the purposes of sections 4 (a) and 9 of the Immigration Act of 1924, 
as amended, and nothwithstanding the provisions of section 13 (c) of that Act, 
the minor child, Manami Tago, shall be held and considered to be the natural- 


born alien child of Corporal Robert J. McAllen, a citizen of the United States. 
A bill for the relicf of Manami Tago. 


Amend the title so as to read: 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, it to facilitate the admission 
to the United States of the minor half-Japanese stepchild of a citizen 
of the United States. Provision is also made for waiver of racial 
ineligibility for entry. 


GENERAL INFORMATION 


The beneficiary of the bill is a native of Japan, approximately 4 
vears and 9 months of age. Cpl. Robert J. McAllen, a citizen of the 
United States, has indicated his intention to formally adopt his step- 
child in accordance with the laws of the State of his domicile on 
admission to the United States. 

Mr. Byrnes, the author of the bill, submitted the following letter 
of January 23, 1952, with attachments, which set forth the faets in 
the case: 
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ConGREss OF THE UNITED STaTEs, 
House oF REPRESENTATIVES, 
Washington, D. C., January 23, 1952. 
CuarrnMan, House Jupiciary CoMMITTEE, 
House Office Building, Washington, D. C. 

Dear Sir: At the request of Cpl. Robert J. McAllen, an American citizen, 
formerly stationed in Yokohama but presently in the United States, I am en- 
closing herewith a private bill to effect the entry into this country of the minor 
child of his Japanese wife. The child, Manami Tago, is half-Japanese and half- 
American, although not the natural child of Corporal McAllen. You will note, 
however, that Corporal McAllen has stated his intention to legally adopt this 
child should her entry be approved. 

In order to substantiate this request, I am enclosing the following documents: 

1. Letter from the American consul in Yokohama, stating that there is no way 
in which the child could be brought into the United States under our present 
immigration laws. 

2. Letters from Sgt. Edward V. Duda and Sgt. Franklin H. Canup, testifying 
. > moral character of Corporal McAllen and also his wife, Yosie (Tago) 

cAllen. 

3. Photostat of meee: certificate. 

4. Sworn affidavit of Corporal McAllen that he intends to bring his wife to 
the United States for permanent residence and that he will adopt his wife’s child 
upon its admission to the United States. 

5. Letter from his Catholic chaplain recommending the entry and adoption 
of the child for the best interests of this family. 

6. Letter from Corporal McAllen’s commanding officer testifying to his 
character and efficiency rating in the Army. 

I would sincerely appreciate the early consideration by your committee of 
this bill. 

Sincerely yours, 
Joun W. ByRNneEs, 


Representative in Congress. 
(Enclosures, 8.) 


Tue Foreign SERVICE OF THE UNITED STATES OF AMERICA, 
Yoxouama Division, DrpLomatic Section, GHQ, SCAP, 
American Consulate Building, APO 508, November 14, 1951. 
Cpl. Roperr J. McAuien, 
Headquarters Company, Camp Yokohama, APO 508. 


Str: Reference is made to your inquiry concerning entry to the United States 
of Manami Tago, the minor daughter of your fiancée, Miss Yoshie Tago. 

Under the provisions of Public Law 6, Eighty-second Congress, and provided 
you are married prior to March 18, 1952, your wife will, notwithstanding the 
racial-exclusion provisions of the immigration laws, be eligible to receive a non- 
quota immigration visa provided she is otherwise admissible. 

I regret to inform you, however, that the provisions of Public Law 6 do not 
extend to adopted or foster children, and that since Manami is at least 50 percent 
of the Japanese race there is no provision, under present immigration laws and 
regulations, by which she could be admitted to the United States for permanent 
residence. 

Very truly yours, 
Cuarues H. SrepHan, 
American Consul 
(For the Consul General). 





RPE Der. Sra. Compt., Camp Yoko, 
E1gut THOUSAND AND Sixty-FrourtH Army UNIT, 
APO 508, care of Postmaster, San Francisco, Calif., December 14, 1951. 
Subject: Character of Cpl. Robert J. McAllen, Mrs. Yoshie (Tago) McAllen. 
To Whom It May Concern. 

Dear Sir on Sirs: I, Sgt. Edward V. Duda, have known the two parties listed 
above for 2 years. 

It is my belief and I testify that both parties are of good moral character. They 
are of responsible age and are capable of caring for Mrs. Yoshie (Tago) McAllen’s 
daughter, Manami Tago, age 4 years 5 months. 

Sgt. Epwarp V. Dupa. 
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RPE Der. Sta. Compt., Camp Yoxo, 
E1eut THousanp anp Srxty-rourtH Army Unir, 
APO 503, Care of Postmaster, San Francisco, Calif., December 14, 1951. 
Subject: Character of Cpl. Robert J. McAllen, Mrs. Yoshie (Tago) McAllen. 
To Whom It May Concern. 


Dear Sir or Srrs: I, Sgt. Franklin H. Canup, have known the two parties 
listed above for 2 years. 

It is my belief and I testify that both parties are of good moral character. 
They are of responsible age and are capable of caring for Mrs. Yoshie (Tago) 
McAllen’s daughter, Manami Tago, age 4 years 5 months. 

Sgt. Frankuin H. Canvp. 


AFFIDAVIT 
‘City oF YOKOHAMA, 
Kanagawa Prefecture, Honshu, Japan, ss: 


Robert J. McAllen, being first duly sworn, upon his oath deposes and says: 

That he is a corporal in the United States Army; that the serial number is 
RA16249277, and he is presently assigned to Headquarters Company, Camp 
Yokohama, APO 503. 

That he is married to Yoshie Tago, having married with the aid of the American 
consulate in Yokohama and with permission of the United States Army on Decem- 
ber 7, 1951; that he has made application for a visa for his wife in order that he can 
bring her to the United States for permanent residence; that his wife has a child 
which is not the result of their union, and that he wishes to be permitted to bring 
said child, Manami Tago, who is approximagely 4 years and 7 months old, to the 
United States for permanent residence and so that affiant can adopt said child 
as his very own; that affiant will, if permitted to bring said child to the United 
States, adopt said child. 

Further affiant sayeth not. 

In witness whereof, I have hereunto subscribed my name and seal at Yokohama, 
Japan, this 26th day of December 1951. 

Ropert J. McAuen. 

Witnesses: 

BEVERLY VALLIANT. 
ZEEIA GRISBY. 

Subscribed and sworn to by the said Robert J. McAllen before the undersigned, 
a@ duly commissioned officer of the United States Army, and authorized to perform 
notarial acts, this 26th day of December 1951, at Yokohama, Japan. 


[SEAL] 





First Lieutenant, J AGG. 


CHAPEL CENTER, 
Camp YoxouamMa, E1igut THOUSAND AND Sixty-rourtH Army UNIT, 
APO 508, Care of Postmaster, San Francisco, Calif., December 28, 1951. 
To Whom It May Concern: 


Cp!. Robert J. McAllen wishes to adopt Manami Tago, a 4-year-old Japanese 
national and the daughter of his wife, Mrs. Yoshie Tago McAllen. I believe that 
he will prove a good parent for this child and that the special legislation for the 
child’s entry to the United States of America is needed for the good of his family. 


Ricwarp F. Scutty, 
Lieutenant Colonel, Chaplains’ Corps. 
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HEADQUARTERS, Camp YOKOHAMA, 
APO 508, Care of Postmaster, San Francisco, Calif., January 4, 1952. 


Hon. CiemMentT J. ZABLOCKI, 
Congress of the United States, 
House of Representatives, Washington, D. C. 


Dear Senator Zasiocki: Your letter of November 6, 1951, addressed to 
Cpl. Robert J. McAllen concerning his moral character has been referred to me 
for reply. 

Corporal McAllen has been a member of headquarters company, on a tem- 
porary-duty status, since September 30, 1951, for the purpose of marriage to a 
Japanese national. He was married on December 7, 1951, and is now awaiting 
travel to the United States. 

His records show no trial by courts martial and that he has not violated any 
orders requiring disciplinary action. His last character rating was excellent 
and efficiency rating satisfactory. 

If I can be of further assistance, please feel free to call upon me. 

Sincerely yours, 
Earu L. RING LER, 
Colonel, Infantry, 
Commanding. 


Upon consideration of all the facts in the case, the committee is 


of the opinion that the bill, H. R. 6172, as amended, should be 
enacted, 
O 
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REPEALING THE 10-PERCENT SURCHARGE ON POSTAL 
CARDS 





Fesruary 26, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Murray of Tennessee, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 
[To accompany H. R. 5900) 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 5900) to repeal the 10-percent surcharge on 
postal cards, having considered the same, report favorably thereon 
with an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 11, beginning with the word “‘first’’ strike out down 
to but not including the period on line 13 and insert in lieu thereof 
the following: “tenth day following the date of enactment of this Act”’. 


PURPOSE OF AMENDMENT 


It is the purpose of this amendment to establish the earliest prac- 
ticable date on which the Post Office Department can place into effect 
the elimination of the 10-percent surcharge on Government postal 
cards purchased in quantities of 50 or more. This amendment is in 
conformance with the recommendations of the Postmaster General 
in his report on this bill. 


STATEMENT 


This legislation will remove the 10-percent surcharge applied on 
purchases of Government single and double postal cards sold in 
quantities of 50 or more. 

One of the many provisions of the postal-rate-increase law (Public 
Law 233, 82d Cong.) required a 10-percent surcharge on single and 
double postal cards sold in quantities of 50 or more. This surcharge 
was intended to cover the cost of the card and the distribution to the 
post offices. 
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Since the postal-rate-increase law went into effect, it is evident that 
it is difficult to administer this particular provision. Many purchasers 
of these cards in quantities are making numerous purchases of 49 
cards or less in order to escape the additional charge. This results 
in a greater use of clerk hire to service these patrons. The Post 
Office Department also has experienced difficulty in working out 
accounting procedures to reflect the number of cards sold in quantities 
and those sold in units of less than 50 and on which no surcharge is 
paid. 

In view of the discrimination against those who pay the 10-percent 
surcharge and because of administrative difficulties that have devel- 
oped over its imposition, the committee recommends favorably this 
bill repealing the surcharge on postal cards. 


The favorable report of the Postmaster General on this legislation 
follows: 
Post OrricE DEPARTMENT, 
OFFICE OF THE PosTMASTER GENERAL, 
. Washington, D. C., January 22, 1952. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. CHatrRMAN: Reference is made to your requests for feports on H. R. 
5877, H. R. 5900, H. R. 5902, H. R. 5991, H. R. 5997, H. R. 6001, and H. R. 6093. 

The purpose of this legislation is to repeal the proviso in section 1 (a) of title I, 
Public Law 233, approved October 30, 1951, which requires that ‘‘on all single and 
double postal cards sold in quantities of 50 or more there shall be an additional 
charge of 10 percent.” 

While the Department recommended that the rate on both Government postal 
cards and private mailing of post cards be increased in order that the postage paid 
on these cards would more nearly cover the cost of handling them in the mails 
which is in excess of 2.6 cents each, the Department did not advocate, but in fact 
opposed the collection of the 10-percent additional charge for the postal cards sold 
in quantities of 50 or more. 

The collection of the 10-percent charge on quantity purchases of postal cards 
has created widespread public dissatisfaction and criticism, principally on the 
basis that this feature is discriminatory and the fact that it is contrary to usual 
business practice whereby the price on articles sold in large quantities is lower 
than for smaller purchases. 

The provision for an additional charge on quantity purchases of postal cards 
originated in the Post Office and Civil Service Committee of the House of Repre- 
sentatives. The committee in Report No. 547 dated June 11, 1951, on bill H. R. 
2982 stated that: ‘“‘This additional 10-percent increase is recommended by the 
committee to cover the cost of manufacture, distribution to post offices of the 
postal ecard, and returned damaged cards.’’ The collection of the additional 
charge and accounting therefor has resulted in considerable clerical work for the 
postal service, and experience has shown that many patrons are avoiding the 
payment of the additional charge by making repeated individual purchases in 
quantities of 49 cards. These many small purchases require much additional 
clerical time at post offices. 

The Department favors the repeal of this provision. The repeal should take 
effect on the tenth day following enactment. 

The Bureau of the Budget has advised that there would be no objection to the 
presentation of this report to your committee. 

Sincerely yours, 
J. M. Donawpson, 
Postmaster General. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, existing law in which no change is pro- 
posed is shown in roman): 


SEcTION | oF THE Act To REeapsust Postat Rares (Pustic Law 233, 82p Cona., 
Ist SEss.) 


FIRST-CLASS MAIL 


Section 1. (a) The rate of postage on each single postal card issued and sold 
under the provisions of section 3916 of the Revised Statutes (U.S. C., title 39, 
sec. 356), and on each portion of double postal cards issued and sold under the 
provisions of the Act of March 3, 1879 (U.S. C., title 39, see. 358), shall be 2 
cents[: Provided, That on all single and double postal cards sold in qu antities of 
fifty or more there shall be an additional charge of 10 per centumJ. The rate of 
postage on each private mailing or post card conforming to the conditions pre- 
scribed by the Act of May 19, 1898 (U.S. C., title 39, sec. 281), shall be 2 cents. 

(b) Except as provided in paragraph (a) of this section, the rate of postage on 
mail matter of the first class when mailed for local delivery at post offices where 
free delivery by carrier is not established and when the matter is not collected or 
delivered by rural or star route carriers, shall be 2 cents for each ounce or fraction 


thereof. 
O 
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CORRECTING A TYPOGRAPHICAL ERROR IN PUBLIC LAW 
204, EIGHTY-SECOND CONGRESS (THE POSTAL PAY 
BILL) 


Fesruary 27, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Murray of Tennessee, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 
[To accompany 8. 2458] 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the bill (S. 2458) to correct a typographical error in Public Law 
204, Eighty-second Congress, relating to assistant superintendents in 
the Motor Vehicle Service of the Post Office Department, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


STATEMENT 


It is the purpose of this legislation to correct a typographical error 
in Public Law 204, Eighty-second Congress. This error appears in 
section 8 of Public Law 204 in the heading of the fourth column in 
the table of salary rates presently entitled ‘“‘Assistant superintendent.” 
This bill proposes to correct this heading to read ‘‘Assistant super- 

intendents.”’ 
| At the time of the passage of Public Law 204, Eighty-second Con- 
gress, there were five post offices where there were more than one assist- 
ant superintendent of motor vehicle units. These assistant superin- 
| tendents would normally have been placed in the position and salary 
provided in column four, section 8 of Public Law 204 for assistant 
superintendents in the Motor Vehicle Service. The omission of the 
plural ending on the word “superintendents” in the law as passed has 
resulted in a discrimination against those former assistant superin- 
tendents for whom no position was provided. 
| The Post Office Department has reported favorably on identical 
house bills, H. R. 6003, by Mr. Rhodes, and H. R. 5994, by Mr. 
Hagen. The report follows: 
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OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., February 12, 1952. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. CuarrMAN: Reference is made to your requests for reports on 
H. R. 5994 and H. R. 6003, identical bills to correct a typographical error im 
Public Law 204, Eighty-second Congress, relating to assistant superintendents in 
the Motor Vehicle Service of the Post Office Department. 

These measures provide— 

“That section 13 (a) of the Act of July 6, 1945 (Public Law 134, Seventy- 
ninth Congress, as amended by section 8 of Public Law 204, Eighty-second 
Congress), is hereby further amended by changing the heading ‘Assistant super- 
intendent’ in the table therein to read ‘Assistant superintendents.’ 

“Sec. 2. This Act shall be effective as of July 1, 1951.” 

Since there are a maximum of 15 employees involved and, further, since Public 
Law 134 did provide for more than one assistant superintendent in the Motor 
Vehicle Service, this Department considers this clarifying legislation to be desir- 
able. 

There are only five motor vehicle units involved and as a consequence the 
additional cost of the measure would be negligible. 

In view of the foregoing this Department recommends the enactment of this 
legislation. 

The Bureau of the Budget has advised that there would be no objection to the 
presentation of this report to your committee. 

Sincerely yours, 
(Signed) J. M. Donaxpson, 
Postmaster General. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as passed the Senate, are shown as follows (existing law proposed 
to be omitted is enclosed in black brackets, new matter is printed in 
italics, existing law in which no change is proposed is shown in roman) : 


Section 13 (A) oF THE Act or JuLy 6, 1945, as AMENDED 
MOTOR-VEHICLE EMPLOYEES 


Sec. 13. (a) The salaries of supervisory employees in the Motor Vehicle Service 
shall be annual salaries based upon the number of employees supervised as follows: 
Provided, That, in determining the number of employees supervised, credit shall 
be allowed for service performed by regular employees, substitute employees 
other than those serving in lieu of regular employees absent from duty for any 
cause, and temporary employees, and for each two thousand and twenty-four 
hours of service performed by such employees credit shall be allowed for one 
employee: 
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RESERVING CERTAIN LAND ON THE PUBLIC DOMAIN IN 
NEVADA FOR ADDITION TO THE SUMMIT LAKE IN- 
DIAN RESERVATION 


Fesruary 27, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 4285] 


The Committee on Interior and Insular Affairs, to which was referred 
the bill (H. R. 4285) to reserve certain land on the public domain in 
Nevada for addition to the Summit Lake Indian Reservation, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


EXPLANATION OF THE BILL 
HISTORY 


This legislation was considered by the Committee on Interior and 
Insular Affairs (then the Public Lands Committee) in the Eighty- 
first Congress and was favorably reported to and passed the House 
of Representatives on August 15, 1949. The Senate took no action 
on the bill. 


PURPOSE OF THE BILL 


H. R. 4285 provides for the addition of 80 acres of land to the 
Summit Lake Indian Reservation in the State of Nevada. 

The records indicate that this tract is now public-domain land com- 
pletely surrounded by Indian tribal and allotted land; that it has been 
used by these Indians for many years in connection with their other 
lands; and that it is inaccessible to anyone other than these Indians. 
From all indications the land is definitely needed by the Indians; 
therefore, the committee is of the opinion that the tract should be 
made a part of the reservation. 
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This legislation was introduced at the request of the Department of 
the Interior as Executive Communication No. 442 and referred to the 
Committee on Interior and Insular Affairs. It reads as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washingion D. C., May 4, 1951. 
Hon. Sam RayYBURN, 
Speaker of the House of Representatives. 


My Dear Mr. Speaker: Transmitted herewith is a draft of a proposed bill to 
reserve certain public-domain land within the exterior boundaries of the Summit 
Lake Indian Reservation, Nev., for addition to that reservation. 

I request that this proposed bill be referred to the appropriate committee for 
consideration, and recommend that it be enacted. 

The vacant public-domain land in question is described as the SEY¥Y NEY NE\% 
SEY sec. 20, T. 42 N., R. 26 E., Mount Diablo meridian, Nevada, containing 80 
acres, and is completely surrounded by Indian tribal and allotted lands. It is, 
therefore, inaccessible to anyone other than the Indians, who have been using 
it for many years in conjunction with their other holdings. This land is needed 
by the Indians and it should be made a part of their reservation. 

According to the records of the Indian Office, the Indians of this reservation 
now hold 10,208.13 acres, of which 984.83 are allotted. There are no white 
people residing on the Summit Lake Reservation. 

The Bureau of the Budget has advised me that there is no objection to the 
presentation of this proposed legislation to the Congress. 

Sincerely yours, 
Mastin G. Wuite, 
Acting Assistant Secretary of the Interior. 


A BILL To reserve certain land on the public domain in Nevada for addition to the Summit Lake Indian 
Reservation 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the southeast quarter northeast quarter 
and northeast quarter southeast quarter of section 20, township 42 north, range 
26 east, Mount Diablo Meridian, containing eighty acres and situated within 
the exterior boundaries of the Summit Lake Indian Reservation, Humboldt 
County, Nevada, are hereby withdrawn from the public domain, subject to valid 
existing rights heretofore initiated under any of the public land laws, and set 
aside as an addition to the Summit Lake Indian Reservation for the use and 
benefit of the Indians of that reservation. 


No expenditure of Federal funds is required by this legislation. 
The Committee on Interior and Insular Affairs unanimously reports 
and recommends the passage of this bill. 


O 
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‘82p CoNnGRESS t HOUSE OF REPRESENTATIVES Report 
2d Session No. 1430 


REPEALING CERTAIN LEGISLATION RELATING TO THE GALLUP- 
DURANGO HIGHWAY AND THE GALLUP-WINDOW ROCK HIGH- 
WAY AT THE NAVAJO INDIAN RESERVATION 


FEBRUARY 27, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 4694] 


The Committee on Interior and Insular Affairs to whom was re- 
ferred the bill (H. R. 4694) to repeal certain legislation relating to the 
Gallup-Durango Highway and the Gallup-Window Rock Highway at 
the Navajo Indian Reservation, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

EXPLANATION OF THE BILL 


HISTORY 


This legislation was favorably considered by the Committee on 
Interior and Insular Affairs (then the Public Lands Committee) in 
the Eighty-first Congress and was favorably reported to and passed 
the House of Representatives on July 27, 1950. The Senate took no 
action on the bill. 

PURPOSE OF THE BILL 


The bill would repeal legislation authorizing annual appropriations 
for the maintenance of the Gallup-Durango Highway and the Gallup- 
Window Rock Highway through the Navajo Indian Reservation in 
New Mexico and Arizona. It also would repeal the existing require- 
ment that such maintenance appropriation be reimbursed from Navajo 
tribal funds. 

The New Mexico State Highway Commission has agreed to assume 
the entire responsibility for the highway maintenance between Gallup 
and Shiprock on U S 666, if the Indian service will take over the 
maintenance of State Highway 68 to Window Rock. The Gallup- 
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Durango Highway carries mainly State-highway traffic and is an in- 
tegral part of the New Mexico highway system. 
he Department of the Interior requests that this bill be enacted 
in order to relieve the Navajo Tribe of the existing reimbursement 
liability, inasmuch as the maintenance of main thoroughfares is not 
properly a tribal obligation. The Department’s executive communi- 
cation is set forth below in full and further explains the purpose of 
the bill: 
Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 9, 1951. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives. 

My Dear Mr. Speaker: There is enclosed a draft of a proposed bill to repeal 
certain legislation relating to the Gallup-Durango Highway and the Gallup- 
Window Rock Highway at the Navajo Indian Reservation. 

I request that the enclosed bill be presented to the appropriate committee for 
consideration, and I recommend that it.be enacted. 

The act of June 7, 1924 (43 Stat. 606), as amended by the act of May 28, 1941 
(55 Stat. 207), authorizes an annual appropriation of $20,000 to be used for the 
maintenance of the portion of the Gallup-Durango Highway (U 8S 666) that crosses 
the Navajo Indian Reservation from Gallup, N. Mex., to Shiprock, N. Mex., 
and for the maintenance of New Mexico State Highway 68 from Gallup to Window 
Rock, Ariz., which also serves the Navajo Reservation. The funds so appropriated 
and used must be reimbursed from the tribal funds of the Navajo Indians. 

The Gallup-Durango Highway is an integral part of the New Mexico highway 
system, carrying mainly State-highway traffic, and its maintenance should not be 
a responsibility of the Bureau of Indian Affairs. Moreover, the $20,000 annual 
appropriation has not been sufficient for even routine maintenance work on the 
two highways. The New Mexico Highway Commission has agreed to assume 
the entire responsibility for the maintenance of U S 666 between Gallup and Ship- 
rock with the understanding that the Bureau of Indian Affairs will maintain State 
Highway 68 to Window Rock. This arrangement is now in effect. The $20,000 
appropriation item was omitted from the general appropriation act, 1951, and no 
separate authorization or appropriation is needed to carry out the responsibility 
of the Bureau of Indian Affairs under the arrangement with the New Mexico 
Highway Commission. 

‘The proposed bill will relieve the Navajo Tribe from the reimbursement liability 
heretofore imposed by the existing legislation. The burden of maintaining such 
main thoroughfares is not primarily a tribal obligation, as the roads are used by 
the general public. During recent years, the cost of construction and maintenance 
of roads on Indian reservations has, in general, been paid entirely by Federal ap- 
propriations. To assess the Navajo Tribe for the maintenance of the particular 
roads here involved is neither just nor reasonable. 

The Bureau of the Budget has advised that there is no objection to the pre- 
sentation of this proposed bill to the Congress. 

Sincerely yours, 
(Signed) Date E. Dory, 
Assistant Secretary of the Interior. 


A BILL To repeal certain legislation relating to the Gallup-Durango Highway and the Gallup-Window 
Rock Highway at the Navajo Indian Reservation 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Act of June 7, 1924 (ch. 318, 43 Stat. 
606), as amended by the Act of May 28, 1941 (ch. 137, 55 Stat. 207), is hereby 
repealed, and the tribal funds of the Navajo Indians are hereby relieved of the 
reimbursable requirement imposed by said Acts. 
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RAMSEYER RULE 


Pursuant to the provisions of clause 2a, rule XIII, of the Rules of 
the House of Representatives, proposed changes in existing law are 
indicated below with the matter proposed to be omitted in black 
brackets, and the new matter proposed to be inserted in italics: 


Act or JuNE 7, 1924 (cu. 318, 43 Strat. 606), As AMENDED By THE Act oF May 
28, 1941 (cH. 137, 55 Star. 207) 


[The Act of June 7, 1924 (43 Stat. 606), entitled “An Act authorizing annual 
appropriations for the maintenance of that portion of Gallup-Durango Highway 
across the Navajo Indian Reservation, and providing reimbursement therefor’ 
be, and the same is hereby, amended to read as follows: 

(‘There is hereby authorized to be appropriated annuallv, out of anv money 
in the Treasury not otherwise appropriated, the sum of $20,000, or so much thereof 
as may be necessary for each fiscal year, to be expended under the direction of 
the Secretary of the Interior, for maintenance of that portion of the Federal-aid 
highway from Gallup, New Mexico, to Shiprock, New Mexico, across the Navajo 
Indian Reservation and that portion of the State highway in New Mevico between 
Gallup, New Mexico, and Window Rock, Arizona, serving the Navaio Reservation, 
reimbursable from the tribal funds of the Indians of said reservation: Provided, 
That Indian labor shall be employed as far as practicable: And provided further, 
That if no funds are available no expenditure shall be made.’’J 


’ 


The Committee on Interior and Insular Affairs unanimously report 
and recommend the passage of this bill. 


O 
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APPROVING REPAYMENT CONTRACTS NEGOTIATED WITH THE 
MALTA IRRIGATION DISTRICT AND THE GLASGOW IRRIGATION 
DISTRICT, TO AUTHORIZE THEIR EXECUTION BY THE SECRE- 
TARY OF THE INTERIOR 








FERRUARY 27, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. EnGux, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
{To accompany H. R. 5489] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 5489) to approve repayment contracts negoti- 
ated with the Malta irrigation district and the Glasgow irrigation 
district, to authorize their execution by the Secretary of the Interior, 
and for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 5489 would give congressional approval to repayment con- 
tracts negotiated, respectively, by the Secretary of the Interior with 
the irrigators of the Malta irrigation district and the Glasgow irrigation 
district, Montana, under authority of subsection (a) of section 7 of 
the Reclamation Project Act of 1939. 

Section 7 of the Reclamation Project Act of 1939 authorizes and 
directs the Secretary of the Interior to investigate the repayment 
problems of any existing contract unit where, in his judgment, the 
application of the current contract would not be practicable nor pro- 
vide an economically sound adjustment. Having made such finding, 
the Secretary of the Interior is authorized and directed under the 
provisions of section 7 to negotiate another repayment contract 
which, in his judgment, would provide fair and equitable treatment 
of the repayment problems involved and would be in keeping with 
the general purposes of the Reclamation Project Act of 1939. 

The Secretary of the Interior, having made the required findings, 
has negotiated with the respective water users’ organizations of the 
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2 MALTA AND GLASGOW IRRIGATION DISTRICTS 


Malta irrigation district and the Glasgow irrigation district amenda- 
tory repayment contracts which reschedule the payments by the 
organizations in such a way that they can be promptly met in the 
future as they become due. — 

The Malta and Glasgow irrigation districts are components of the 
Milk River project, located in north-central Montana. The project 
was originally authorized in 1903 and construction was started in 1906. 

In 1905 the landowners of the Malta and Glasgow divisions or- 
ganized the Lower Milk River Water Users’ Association to contract 
with the United States for the construction and operation of project 
works. A repayment contract was executed in 1909 but was super- 
seded in 1926 by the execution of contracts with the Malta and 
Glasgow irrigation districts. 

The 1926 contracts provided for retirement of the districts’ obliga- 
tions in 40 years with the first semiannual installment becoming due 
December 31, 1932. Before the first installments became due the 
contracts were amended to reduce the amount of the semiannual 
installments in the early years, to reduce the paying acreage, and to 
permit assessments for construction at different rates by laud classes. 

The Malta and Glasgow irrigation districts have been plagued by 
il fortune. Because of poor soils, high operation and maintenance 
costs, slow settlement and development of project land, and excessive 
annual construction charges, the districts have been unable to meet 
the terms of their repayment contracts. Corrective measures taken 
to date have given only temporary relief. 

In order to provide a foundation for the solution to the districts’ 
repayment problems, the Bureau of Reclamation made an economic 
survey of the Malta and Glasgow districts, reclassified the land, and 
determined the rehabilitation needs. The proposed amendatory 
repayment contracts covered by H. R. 5489 are based on these 
findings and are designed to provide for repayment within the ability 
of the water users and to protect the investment of the United States. 

The proposed contract with the Malta irrigation district has been 
executed by that district and approved by the local court, as required 
by law. The Glasgow irrigation district contract has been approved 
by the district board of commissioners and is being circulated cur- 
rently for signature among the water users. 

The repayment obligation of the Malta district after adjustment is 
$3,662,165.10 and for the Glasgow district, $1,588,800.94. On the 
basis of the Bureau’s analyses, after meeting annual operation and 
maintenance charges the Malta district would be expected to meet 
annual construction installments at the rate of $24,000, and the Glas- 
gow district annual payments of $10,500. 

The pay-out periods under the proposed contracts are estimated 
_ to approximate 116 years for the Glasgow district and 106 years for 

the Malta district. Under the variable formula cieiedied. by the 

Bureau of Reclamation, the annual basic rate may be increased at 
the — of the interested district, thereby shortening the pay-out 

riod. 
ae is not the intent of this committee that the lengthy pay-out 
periods proposed by H. R. 5489 set a precedent, either for authoriza- 
tion of new projects or renegotiation of contracts in districts similarly 
in difficulty. Bach project should be considered on its individual 
merit. 
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The committee suggests that some thought might well be given on 
future contracts of this nature to limit the repayment period to a 
reasonable length of time and write off uncollectible costs. 

The Committee on Interior and Insular Affairs recommends that 
H. R. 5489 be enacted. 

The following executive communication from the Secretary of the 
Interior further explains the purpose of the bill. Also set forth in 
full are the proposed contracts. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE S®CRETARY, 
Washington 25, D. C., October 11, 1961. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington 25, D, C. 

My Dear Mr. Speaker: Attached is a draft of a proposed bill to approve 
repayment contracts negotiated with the Malta irrigation district and the Glas- 
gow irrigation district, to authorize their execution by the Secretary of the In- 
terior, and for other purposes. Attached also are copies of the proposed contracts 
referred to in the bill and of reports of the reclassification of the lands of the: 
Glasgow and Malta districts of the Milk River reclamation project, Montana. 

I request that the proposed bill and the other attachments be referred to the 
appropriate committee for consideration and I recommend that the bill be enacted. 

The proposed contracts were negotiated pursuant to section 7 of the Reclama- 
tion Project Act of 1939. The reclassification of lands was made under authority 
of section 8 of that act. The proposed contract with the Malta irrigation distriet 
has been executed by that district. The proposed contract with the Giasgow 
irrigation district has been approved by the district board of commissioners. 
Pursuant to Montana law petitions approving the contract and authorizing the 
district board to execute the contract are being circulated currently among the 
Glasgow district water users for signature. Eariy favorable action by the water 
users on the petition is anticipated so that court confirmation proceedings can be 
undertaken and the contract executed by the district board at an early date. 

The Miik River project, comprising the Chinook, Malta, and Glasgow divisi ns, 
is located in north-central Montana. The project was originaily authorized in 
1903 and construction was started in 1906. The first irrigation water was ce- 
livered in 1911, but the last major feature, the supplemental Fresno storage works, 
was not completed until 1939. At the time water was made available to the 
Malta and Glasgow divisions about one-half of the land was privately owned, 
mostly in large holdings, and the remainder was withdrawn public land which was 
opened to reclamation entry. Settlement and development of project lands for 
irrigation proceeded siowly and only in recent years have they been substantially 
completed. 

In 1905 the landowners of the Malta and Glasgow divisions organized the 
Lower Milk River Water Users’ Association to contract with the United States 
for the construction and operation of project works. A repayment contract was 
executed in 1909 but was superseded in 1926 by the execution of contracts with the 
Malta and Glasgow irrigation districts which had been formed for this purpose in 
1923 and 1926, respectively. The 1926 contracts reflected the findings of the 
Board of Survey and Adjustments (H. Doc. 201, 69th Cong., Ist sess.) and the 
provisions of the Omnibus Adjustment Act of that year. Under authority of this 
act, the irrigable acreage was reduced and appropriate charge-off of obligation 
made. The obligation of the districts was fixed at $57.05 per irrigable acre which 
represented $12.25 for works used jointly with other irrigation districts and 
$44.80 for facilities specific to the two districts, the cost of such facilities having 
been pooled between the two districts. The contracts provided for retirement of 
the obligation in 40 years with the first semiannual installment coming due 
December 31, 1932. Payments on class 5 land were suspended. Prior to final 
execution of the Glasgow contract, 5,186 acres were withdrawn from the district 
and construction payments on those lands were suspended. 

The districts were unable to meet terms of the 1926 contracts. Before the 
first installments became due the contracts were amended in 1932 in order to 
reduce the amount of the semiannual installments in the early years, to reduce the 
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paying acreage, and to permit assessments for construction at different rates by 
land classes. Semiannual installments were to begin at $7,500 and increase to 
$32,500 for the Malta district and increase from $1,950 to $16,500 for the Glasgow 
district. The first payments on these contracts were made in 1937, the prior 
installments having been deferred by various moratoria acts and secretarial au- 
thority. During the period 1938 to 1942 somewhat less than two-thirds of the 
installments coming due were paid. Since then payments have been made with 
greater regularity although payments are not current. Installments due to 
June 30, 1950, for the Malta district amounted to $458,338 and only $251,000 
had been paid as of that date. For the Glasgow district payments due to that 
date were $120,680 and only $80,200 had been paid. 

tach of the districts in 1936 contracted for its proportionate share of the cost 
of the Fresno supplemental storage works, with the first payments coming due in 
1943. The contracts provided for bringing semiamnual installments of $6,258 
and $2,627 for the Malta and Glasgow districts, respectively. Neither district 
has been able to make any payments on its Fresno storage contract. From this 
repayment record, it is clear that the districts have been in chronic financial diffi- 
culties since their inception. 

Poor soils, high operation and maintenance costs, slow settlement and develop- 
ment of project land, and excessive annual construction charges have all contribu- 
ted to the repayment difficulties of the two districts. Corrective measures to 
date have given only temporary relief. In order to provide a foundation for the 
solution to those problems, the Bureau of Reclamation has made an objective 
economic and repayment survey of the districts, reclassified the land, and deter- 
mined district rehabilitation needs. Based on those investigations proposed 
amendatory repayment arrangements have been worked out with the irrigation 
district boards. The proposed repayment and related arrangements are designed 
to provide for repayment within the ability of the water users, the protection of 
the investment of the United States, and the continued operation of the districts 
on a sound economic basis. 

The land reclassification of 1947 on which the proposed repayment contracts 
are based reduces the irrigable (classes 1—5) area of the Malta district from 65,930 
acres under the 1926 classification to 53,733 acres, or a net reduction of 12,197 
acres. The pay class (classes 1—4) land is decreased from 35,593 acres to 25,077 
acres, and the temporarily unproductive class 5 land is decreased from 30,337 
acres to 28,656 acres. Changes in the classification of the Glasgow district land involve 
a net decrease in the irrigable area of 104 acres and an increase in class 5 land of 
4,137 acres. In addition, 1,710 acres of pay class and 800 acres of class 5 land 
formerly withdrawn have been included in the Glasgow district. As a result of 
these adjustments, the Glasgow district totals become 19,397 acres irrigable, of 
which 7,173 acres are class 5 land. With regard to Glasgow division acres re- 
maining outside the Glasgow irrigation district, some 140 are reclassified as per- 
manently unproductive (class 6) and 2,359 acres are classified as irrigable. The 
latter acreage includes 1,273 acres of temporarily unproductive or class 5 land. 
The acreage changes among the various land classes are shown in greater detail 
in the land reclassification summaries attached. 

The class 5 lands, largely the heavy clay soils, although difficult to manage and 
historically of low productive capacity, are nevertheless important to the economy 
of the area in that they are an important source of livestock feed. Additionally, 
they are so located that providing them a water supply adds little to the annual 
operation and maintenance costs of the districts. These lands are unable now to 
bear more than average annual operation and maintenance costs, but even in 
their low productive state are an asset to the districts and the community. Exper- 
imental investigations, involving trial plantings of various legumes and grasses, 
application of fertilizers, introduction of organic matter, and other measures, have 
been undertaken in cooperation. with the Montana Agricultural Experiment 
Station on a development farm located on class 5 land for the purpose of determin- 
ing yield potentialities and best cultural and management practices for these 
lands. Plans have been formulated for extending the employment of an assistant 
superintendent who will work with individual farmers in devising and accelerating 
the adoption of a program of land improvement, consisting of leveling and surface 
drainage and improved cropping and irrigation practices. The proposed amenda- 
tory contracts provide for final determinations and disposition by the Secretary 
of the class 5 land by transfer to pay class or to permanently unproductive class 6 
on or before January 1, 1960. 

The detailed economic and repayment survey of the districts included a careful 
analysis of land use, farm operation pattern, crop production, and farm operating 
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costs for the various classes of land. Allowances were made for family living costs 
prevailing in the area and for a reasonable return on farm investment. From 
these basic data a determination was made of the water users’ long-range payment 
capacity under price and cost relationships prevailing during the period 1939 to 
1944. This period was selected as the most representative in recent years to reflect 
long-range agricultural prices and costs of production. On the basis of these 
analyses, it was found that the Malta district, after meeting annual operation and 
maintenance charges, could reasonably be expected to meet annual construction 
installments at the rate of $24,000 and that the Glasgow district could make 
annual construction payments of $10,500. 

The repayment obligation of each of the districts under the proposed amenda- 
tory contracts is a consolidation of all existing and potential obligations and 
reflects adjustments as follows: 

(a) Adjustment of obligations under the 1926 contracts to actual cost to 
December 31, 1949, for the St. Mary storage unit and works specific to the 
districts, computed at $54.72 per irrigable acre. 

(b) Charge-off at $54.72 per acre for net reduction in irrigable acreage made 
by 1947 land reclassification. 

(c) Additions for anticipated rehabilitation and betterment needs. 

(d) Additions to the Glasgow district obligation to account for inclusion 
in the district of additional acreage. 

(e) Reductions for construction payments by the water users and appli- 
cation of revenues from sale of town-site lots and grazing and farm-land ren- 
tals to December 31, 1949. 

The repayment obligation of the Malta district after adjustment is $3,662,165.10 
and for the Glasgow district, $1,588,800.94. 

Provision is made for future adjustment in the repayment obligation for the 
cost of Fresno Reservoir after actual costs have been determined and disposition 
of unsold storage has been made. Other adjustments may result from changes 
in land classification as between irrigable and nonirrigable classes, transfer to the 
districts of operation and maintenance equipment owned by the Government, 
differences between actual and estimated rehabilitation and betterment expendi- 
tures, and for other reasons. 

The estimated cost of rehabilitation and betterment needs included in the 
contract obligations is $378,650 for the Malta district and $346,500 for the Glas- 
gow district. These amounts are required to cover the districts’ share of the cost 
of fiseal years 1949, 1950, and 1951 rehabilitation and betterment work for which 
the districts are already obligated by interim repayment contracts and for other 
work necessary to the continued operation of the irrigation systems. Under 
existing rehabilitation and betterment contracts the Malta district has assumed 
obligations totaling $95,649, and the Glasgow district has agreed to repay $168,500. 

The merging and rescheduling of the payment of these amounts together with 
the district’s basic construction repayment obligations under the proposed amenda- 
tory repayment contracts previously have been approved by the appropriate 
congressional committees in reviewing, pursuant to Public Law 335, as amended, 
the rehabilitation and betterment interim repayment arrangements. The pro- 
posed total rehabilitation and betterment expenditures are considered to be the 
minimum necessary to place the storage, carriage, and distribution facilities of 
the two districts in satisfactory operating condition. Construction of much- 
needed drainage facilities also is included in the proposed betterment program. 

Under the proposed amendatory repayment contract, the Malta district will pay 
an annual construction installment of $24,000 subject to adjustment by reason of 
transfer of lands between paying classes and class 5 or 6 or inclusion of additional 
lands in the district. The district may at its option elect the employment of a 
variable repayment formula almost identical with that which was included in the 
Deaver and Belle Fourche irrigation districts amendatory repayment contracts, 
previously approved by the Congress (Public Law 419, 8lst Cong., Ist sess.). 
This variable formula will adjust the annual construction installment in accordance 
with annual fluctuations in net farm income as measured by changes in the prices 
of farm products and the prices paid by farmers for commodities used in farm 
production. 

The proposed contract for the Glasgow district provides for a base annual con- 
struction installment of $10,500, subject to adjustment in the same manner as 
outlined above for the Malta district, including optional employment of a variable 
formula. 

The pay-out periods under the proposed contracts are estimated to approximate 
116 years for the Glasgow district and 106 years for the Malta district. This 
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estimate assumes no change in the basic annual installments specified above and 
takes into account (1) the reduction which will be made in the contract obligations 
because of decreased obligations for Fresno storage costs, (2) the annual applica- 
tion of miscellaneous receipts accruing to the districts’ credit each year to the re- 
duction of the contract obligations (estimated at $5,670 for the Malta district and 
$1,722 for the Glasgow district per year), and (3) the eventual reclassification of 
class 5 land at least to paying dass 4b. 

Among other features of the contracts are provisions for (1) the transfer of 
operation and maintenance of the irrigation systems, except the reserved works, 
to the irrigation districts; (2) the use of miscellaneous revenues for employment 
of an assistant superintendent to carry on a land-improvement program during 
the first 10 years of the contract period; (3) the accumulation and maintenance 
of a reserve fund for operation and maintenance, a revolving fund for purchase 
of tax certificates and titles, and a general administration and contingency reserve 
fund; and (4) approval of the districts’ annual budgets by the Secretary. 

I have determined from the detailed physical and economic analysis of the 
districts that contracts under section 3 or 4 of the Reclamation Project Act of 
1939 would not be practicable and would not provide an economically sound 
adjustment of the districts’ repayment obligation. In my opinion, the contracts 
here proposed under section 7 of the Reclamation Project Act of 1939 will provide 
fair and equitable treatment of the repayment problems involved and will be in 
keeping with the provisions of that act. 

The enclosed bill provides for the authorization needed for my execution of the 
proposed contracts and also for the approval of the 1947 land reclassification. 
In addition, the bill provides authority for the further adjustment of the dis- 
tricts’ construction charge obligations in keeping with the ultimate disposition 
made of lands designated as class 5 in the 1947 reclassification. 

I am informed by the Bureau of the Budget that there is no objection to the 
submission of this proposed legislation to the Congress. 

Sincerely yours, 
Wituam E. Warne, 
Assistant Secretary of the Interior. 


A BILL To approve repayment contracts negotiated with the Malta Irrigation District and the Glasgow 
Irrigation District, to authorize their execution by the Secretary of the Interior, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the following contracts which have been 
negotiated by the Secretary of the Interior (hereinafter referred to as the ‘‘Secre- 
tary’’) pursuant to subsection (a) of section 7 of the Reclamation Project Act of 
1939 (53 Stat. 1187), are hereby approved and the Secretary is hereby authorized 
to execute them on behalf of the United States: 

The contract with the Malta Irrigation District which was executed by said 
district pursuant to the laws of the State of Montana and in conformity with the 
order of the District Court of the Seventeenth Judicial District of the State of 
Montana, in and for the county of Phillips, dated March 6, 1951, in the confirm: 
tion proceedings on said contract before said court. : 

A contract with the Glasgow Irrigation District in substantially the form and 
terms approved by the Assistant Secretary of the Interior on June 14, 1950, when 
proceedings for the authorization of the irrigation district’s execution of such a 
contract shall have been confirmed by decree of a court of competent jurisdiction. 

Sec. 2. The 1947 reclassification of the lands of the Malta Irrigation District 
and the Glasgow Irrigation District of the Milk River Project, Montana, made 
in accordance with the provisions of section 8 of the Reclamation Project Act 
of 1939 and approved by the Board of Commissioners of the Malta Irrigation 
District by resolution dated June 24, 1948, and by the Board of Commissioners 
of the Glasgow Irrigation District by resolution dated July 1, 1948, is approved. 

Sec. 3. Contingent upon the execution of the contract with the Malta Irriga- 
tion District, approved in section 1 of this Act, there shall be deducted from the 
total costs of the project, as the Malta Irrigation District’s share thereof, the 
sum of $663,644 on account of 12,128 acres, within the Malta Irrigation District, 
found to be permanently unproductive by the 1947 reclassification of lands. 

Sec. 4. Contingent upon the execution of the contract with the Glasgow Irri- 
gation District, approved in section 1 of this Act, there shall be deducted from 
the total costs of the project, as the Glasgow Irrigation District’s share thereof, 
the sum of $5,691 on account of 104 acres, within the Glasgow Irrigation Dis- 
trict, found to be permanently unproductive by the 1947 reclassification of lands. 

Sec. 5. There shall be deducted from the total costs of the project on account 
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of nondistrict lands found to be permanently unproductive by the 1947 reclassifi- 
cation of lands, which reclassification as to nondistrict lands is hereby approved, 
the sum of $7,661 on account of 140 acres formeriy excluded from the Glasgow 
Irrigation District and not intended to be included within said district. 

Sec. 6. The Secretary is authorized, in his discretion, to cancel and deduct 
from the total costs of the Glasgow Division of the Milk River Project, Montana, 
the construction charge obligation against any of the lands within said division 
of said project which are not actually included within the Glasgow Irrigation 
District. he amount of said cancellation and deduction shall be computed by 
the Secretary by multiplying the total number of acres of land formerly intended 
to be included within the irrigation district but not so included by the sum of 
$54.72 per acre. 

Sec. 7. The Secretary, at any time subsequent to the execution of the con- 
tracts, hereinbefore approved, and not later than January 1, 1960, shall reclassify 
and designate as either class 1, 2, 3, 4, 4a, 4b, or 6, as provided in said contracts, 
all lands within the Malta and Glasgow Irrigation Districts designated as class 
5 by the 1947 reclassification of lands, and the reclassification and designation 
as class 6 of any of said lands shall reduce the construction charge obligation of 
the district in which such class 6 lands are situated by the sum of $54.72 per acre. 

Sec. 8. The amounts deducted from the construction charge obligation of 
either or both of said irrigation districts, and from the total costs of the project 
as provided for herein and adjusted in the contracts approved herein, shall be 
charged off as a permanent loss to the reclamation fund, but no adjustment shall 
be made by the United States by reason thereof with any individual landowner 
by way of refund of or credit on account of sums heretofore paid, repaid, returned, 
or due and payable to the United States, by way of exchange of land, or by any 
other method. 

Sec. 9. All costs and expenses incurred by the United States in negotiating and 
completing the contracts approved by this Act and in making the investigations 
and land reclassifications in connection therewith are hereby declared to be non- 
reimbursable and nonreturnable. 

Sxc. 19. This Act is declared to be a part of the Federal reclamation laws as 
these laws are defined by the Reclamation Project Act of 1939. 





(Reg. 6 Draft, 12-20-48; Rev. 3-3-49; W. O. Draft 12-15-49; Rev. R. O. 3-21-50; Rev. W. O. 5-31-50] 


UNITED STATES DEPARTMENT OF THE INTERIOR, BUREAU OF RECLAMATION 
MILK RIVER PROJECT, MONTANA 


AMENDATORY ConTRACT BETWEEN THE UNITED STATES OF AMERICA AND THE 
Matra Irrication District 


Tuis AMENDATORY CoNTRACT, made this ___._______- day of Soatons 
1950, by and between Tue Unitrep States or America (hereinafter called the 
United States), acting through the _______._____ Secretary of the Interior and 


pursuant to the Federal Reclamation Laws, and the Maura IrricaTion District 
(hereinafter called the District), an. irrigation district organized and existing 
under and by virtue of the laws of the State of Montana. WirNesseTH THAT: 

2. WHEREAS, under the authority of the Federal Reclamation Laws, the 
United States is constructing in the State of Montana the irrigation project 
known as the Milk River project; 

3. WueEreas the United States and the District, acting pursuant to the Federal 
Reclamation Laws, entered into contracts dated July 10, 1926, as amended and 
supplemented, June 22, 1935, as amended and supplemented, and May 14, 1949; 

4. Wuereas the District, as the duly authorized representative of the water 
users involved, desires to enter into an amendatory contract to seeure-the benefits 
of the Reclamation Project Act of 1939 (53 Stat. 1187); 

5. Wuereas the Secretary has determined that in his judgment the provisions 
of this amendatory contract will provide fair and equitable treatment of the 
repayment problem of the water users of the District and will be in keeping with 
the general purposes of the Reclamation Project Act of 1939: 

Now, THEREFORE, in consideration of the mutual and dependent stipulations 
and covenants herein contained, it is hereby mutually agreed by and between 
the parties hereto as follows: 
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DEFINITIONS 


6. The following terms, wherever used in this contract, shall have the following 
respective meanings: 

(a) “Secretary” shall mean the Secretary of the United States Departmeni of 
the Interior or his duly authorized representative. 

(b) ‘*Federal Reclamation Laws’”’ shall mean the Act of June 17, 1902 (32 Stat. 
388), and all acts amendatory thereof and supplementary thereto, including par- 
ticularly, without limitation of the foregoing, the Omnibus Adjustment Act of 
1926 (44 Stat. 636), and the Reclamation Project Act of 1939 (53 Stat. 1187). 

(c) “Year” shall mean the period January 1 through December 31 of each 
calendar year. 

(d) “Irrigation season” shall mean the period April 1 through November 1 
within any year. 

(e) “District water supply” shall mean the estimated amount of water available 

for the irrigation of the irrigable lands of the District for any irrigation season 
as determined by the Secretary. Such amount shall, so far as practicable, be that 
quantity which may be applied beneficially in accordance with good usage in the 
irrigation of the irrigable lands of the district. In case of a shortage at any time, 
such amount shall be an equitable proportionate share of the waters actually 
available for irrigation for all of the area being watered from the same source of 
supply. 
(f) “District irrigation works” shall mean the following property located on or 
used in connection with the Malta Irrigation District: Dodson Diversion Dam, 
canals, laterals, open and closed drains, and buildings, structures and other works 
appurtenant thereto. 

(g) “Reserved works” shall mean Fresno Dam and reservoir, Sherbourne 
Lakes Dam and reservoir, St. Mary Diversion Dam and Canal, Nelson reservoir, 
and buildings and structures appurtenant to each and all of the above works, and 
all other works and property, real and personal, of the United States used in 
connection with the Milk River project, except the district irrigation works 
specifically designated in subarticle (f) above. 

(h) “Government-District contract’? shall mean the contracts dated July 10, 
1926, as amended and supplemented, June 22, 1935, as amended and supple- 
mented, and May 14, 1949. 


SCOPE OF AMENDATORY CONTRACT 


7. This amendatory contract supersedes and takes the place of the Government- 
District contract and the Government-District contract shall remain or be effective 
only to the extent expressly provided in this contract: Provided, That the pro- 
visions of the Government-District contract which have been fully executed prior 
to the date of this contract shall remain unaffected by this contract. 


CLASSIFICATION OF DISTRICT LANDS 


8. (a) The lands of the District, including unentered public land and lands of 
the State of Montana within the District’s limits are hereby designated in Classes 
1, 2, 3, 4a, 4b, 5, and 6, in accordance with the 1947 land classification made by 
the ‘Secretary, as it may be changed or amended, which classification is hereby 
accepted by ‘the District by the execution of this contract, said land classification 
being on file in the office of the secretary and by reference made a part hereof for 
greater certainty and particularity. Lands in Classes 1, 2, 3, 4a, and 4b are 
hereby designated as “paying class lands.” 

(b) The District shall levy repayment obligation assessments against paying 
class lands within the District, as designated in the 1947 land classification, as 
amended or revised, exempting, however, unentered public lands and those owned 
by the State of Montana, both as provided in Article 25 of this contract, and 
lands sold for tax delinquency and not returned to private ownership. Such 
assessments shall be varied in amount by land classification on an equitable, 
graduated basis, the amounts of such levies to be determined by the Board of 
Commissioners of the District, subject to the approval of the Secretary, which 
approval initially will be given by action with respect to a schedule of assessments 
to be submitted to the Secretary by the District immediately upon execution of 
this contract, and annually thereafter by action with respect to its operating 
“budget and schedule of assessments,’”’ for which provision is made in Article 31 
of this contract. Repayment obligation assessments will not be made against 
Class 5 or Class 6 lands within the District until and unless designated to paying 
class as provided in subarticles (c) and (d) of this Article 8. 
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(ce) The District may at any time, upon prior approval of the Secretary, transfer 
lands of the District from one to another paying class. The District may further 
request reclassification of those lands which have been, are, or may be included 
within the District, in accordance with the provisions of Section 8 of the Reclama- 
tion Project Act of 1939. It is specifically agreed that on or before January 1, 
1960, all lands designated in Class 5 of the 1947 land classification shall be reclassi- 
fied to a paying class or to Class 6. It is further agreed that upon execution of this 
contract immediate and continuing steps will be taken by the District in eoopera- 
tion with the Secretary to determine which of the lands in Class 5 shall be desig- 
nated in pay classes and which in Class 6, to the end that the reclassification of all 
Class 5 lands will be accomplished by January 1, 1960. Reclassification of lands 
to Class 6 will result in adjustment of the District’s repayment obligation by 
elimination of construction charges therefrom at the rate of fifty-four and 72/100 
dollars ($54.72) for each acre so reclassified. 

(d) If at any time Class 6 land is reclassified to any paying class pursuant to 
provisions of Section 8 of the Reclamation Project Act of 1939 as permitted under 
subsection (c) of this article, the District’s repayment obligation to the United 
States shall be adjusted by adding thereto fifty-four and 72/100 dollars ($54.72) 
for each acre of Class 6 land so reclassified. 


DISTRICT’S REPAYMENT OBLIGATION 


9. (a) The indebtedness of the District to the United States has been deter- 
mined to be $3,662,165.10 as of December 31, 1949, which amount is subject to 
adjustment as specifically provided in this contract. The District assumes and 
agrees to pay the United States said amount, as the same may be adjusted. The 
District’s repayment obligation as of December 31, 1949, is itemized as follows: 


(1) District’s share of the original construction cost after adjust- 
ment on account of write-off is computed as 53,733 acres 


(cmeeen 1-6) Of SOe.2e Der ACPO. $2, 940, 270. 00 
(2) Operation and maintenance and other items funded_________ 75, 666. 48 
(3) District’s share of Fresno reservoir storage cost - ee tah 649, 524. 00 
(4) Rehabilitation and betterment work program_________--__-- 378, 650. 00 
(5) tl es eee wt 044, 110, 48 
(6) Less: 
Repayment charges paid__--_-- . _ $240, 000. 00 
Revenue from sale of townsite lots (share) 14, 073. 13 
Revenue from grazing and farming lands 
RO a te eat ee 127, 872. 25 


prestenmeaeattipneninsigionaes 381, 945. 38 


(7) District’s repayment obligation ____ SE ae 3, 662, 165. 10 


FRESNO DAM AND RESERVOIR 


10. By contract dated June 22, 1935, as amended and supplemented by contract 
dated August 8, 1936, the District assumed an obligation to repay to the United 
States a sum not to exceed Six Hundred Forty-nine Thousand, Five Hundred 
Twenty-four Dollars ($649,524) as the District’s proportionate share of the esti- 
mated construction cost of the Fresno Storage Dam and Reservoir on the Milk 
River, Montana. The benefits resulting from the construction and operation of 
said dam and reservoir being governed so far as possible by the Federal Reclama- 
tion Laws are defined and limited by the ratio of irrigable area of the District to 
the total irrigable area of all participating districts and parties as of the date of 
said contract. The reservoir of said dam is to be operated (a) as a regulatory 
reservoir to provide for a more efficient utilization of water delivered into the 
Milk River from the St. Mary’s Storage Unit of the Milk River Project under 
contract of July 10, 1926, between the United States and the District, and (6) 
as a storage reservoir for the benefit of the District, and other participating con- 
tractors to impound the waters of the Milk and St. Mary’s Rivers running to 
waste prior to construction of said dam for lack of storage facilities, it being under- 
stood that the district should have the right to enjoy jointly with all the irrigation 
districts and other contractors participating in the repayment of the construction 
costs of said dam, said benefits to be proportioned to the eonstruction charge 
contributions of the various parties including the District and the United States. 
The decision of the Secretary as to the nature and extent of any such benefits at 


H. Rept. 1431, 82-1 
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any time will be conclusive and binding upon the District and the United States. 
The rights of the District hereunder are subject to the right of the United States 
to sell to any third parties, other than the districts hereinafter named, permanent 
water supplies from water stored in said reservoir, for the use and benefit of such 
parties, it being understood that the total quantity of such permanent water 
supplies to be sold to other parties (unless the District by its Board of Commis- 
sioners consents in writing to a sale of a greater quantity) shall not exceed 60,000 
acre-feet per annum, measured at points of diversion from Milk River, which 
quety. shall be exclusive of the 18,562 acre-feet stored for the benefit of the 


istrict and the quantity stored or to be stored under similar contracts for other 
participants as follows: 


Irrigable area 


Value of [Tecoemized for) 4 rn tect | 
contract | Fresno stor- 


age division | Storage 
(acres) 


Alfalfa Valley Irrigation District 





epee ICES. Mac Scc ane means $94, 260 3, 633 2, 694 
Fort Belknap Irrigation District__...............2..........-- 99, 228 3, 824 2, 836 
Paradise Valley Irrigation District__..................---...-- 182, 080 7,017 5, 204 
Zurich Irrigation District .........2.2...0211. 5222S 185, 410 7, 145 5, 299 
Harlem Irrigation District__- 231, 422 8, 918 6, 613 
Fort Belknap Indians._-___........-.......... en aeunenbeied io chabire cee ~ itech bal «) 18, 171 
EAD ICAL ERED 272, 643 10, 507 7, 792 





1 One-seventh part. 


and the right of the United States to enter into similar contracts with other 
participants to pay their proportionate share of the estimated total construction 
costs of said dam and reservoir from benefits resulting from that construction and 
operation and the right to share therein as defined and limited by ratios of the 
irrigable area of the participating district or districts to the total irrigable area of 
all participating as stated in this article. It is further understood that the 
restoration to productivity of District lands temporarily unproductive shall not 
increase the obligation of the District to the United States, hereinbefore in this 
article stated, for the repayment of the District’s proportionate share of the actual 
cost of the dam and reservoir, but the lands so restored to productivity shall be 
subject to assessment by the District for the payment of the obligation of the 
District to the United States. While the United States has a share of water in 
the reservoir not covered by repayment contracts, the United States is not to bear 
any part of the cost of operating and maintaining the dam and reservoir by reason 
of the ownership of such unsold share but the annual cost of operating and main- 
taining the dam and reservoir is to be borne by the District and other contractors 
who have executed contracts for the repayment of the costs of the dam and reser- 
voir. The United States has sold a share of the water in said reservoir to the 
U. 8. Biological Survey for the development of the Bowdoin Refuge. It is further 
understood that the U. S. Biological Survey is not to bear any part of the cost of 
operating and maintaining the dam and reservoir, but the annual cost of operating 
and maintaining the same is to be borne by the District and other contractors who 
have executed contracts for the repayment of the costs thereof. The District’s 
— * the water in said reservoir shall be delivered to the District at the outlet 
of the dam. 


REHABILITATION OF IRRIGATION WORKS 


11. (a) Subject to appropriations being made therefor by the Congress, the 
United States will expend as determined necessary by the Secretary but in no 
event to exceed three hundred seventy-eight thousand six hundred fifty ($378,650) 
dollars toward the rehabilitation and betterment of the District irrigation works 
and the reserved works. The amount of maximum expenditure for rehabilitation 
and betterment stated in this article includes the District’s share of the total 
estimated expenditure therefor on account of the reserved works: Provided, That 
any expenditure for rehabilitation of reserved works shall be contingent on the 
securing of authorizing resolutions or contracts to be entered into with other 
affected districts or parties for the return to the United States of their share of 
such cost. 

(b) The District’s repayment obligation includes the sum of three hundred 
seventy-eight thousand six hundred fifty ($378,650) dollars, which obligation 
shall be adjusted to actual cost by notice to the District announcing completion 
of the rehabilitation and betterment work. 
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ADJUSTMENT OP DISTRICT’S REPAYMENT OBLIGATION 


12. The District’s repayment obligation as defined in Articie 9 shall be subject 
to adjustment as follows: 

(1) Repayment obligation assessments against 28,656 acres of land designated 
as Class 5 in the 1947 land classification shall be and remain suspended until all 
or any part of such lands are reclassified as provided in Article 8 of this contract 
and the District’s repayment obligation shall be adjusted in accordance with the 
provisions of that article. 

(2) The District’s repayment obligation shall be adjusted to actual cost on 
account of rehabilitation and betterment work performed pursuant to Article 11 
of this contract. 

(3) The District’s repayment obligation as to the Fresno dam and reservoir 
shall be adjusted to actual costs, as conclusively determined by the Secretary, 
after the completion of the construction thereof. When the Secretary gives 
notice that the construction of said dam and reservoir has been completed and 
that the United States has disposed of the 60,000 acre-feet per annum of storage 
in said reservoir mentioned in Article 10 of this contract, or that no additional 
disposal will be made of any remainder thereof, allocation of the cost of the con- 
struction of said dam and reservoir shall be made in the following manner. From 
the difference between the total consideration of all contracts and the total con- 
sideration of nonirrigation contracts (City of Havre, City of Chinook, Great 
Northern Railway Company, Utah-Idaho Sugar Company, and similar non- 
irrigation contracts which may be executed in the future, including the consider- 
ation of the contract with the Office of Indian Affairs) deduct the difference 
between the total cost of the dam and reservoir and the consideration of said 
nonirrigation contracts (including the consideration of the contract with the 
Office of Indian Affairs, as adjusted). The consideration of each irrigation con- 
tract will be reduced at a rate per acre determined by dividing the above difference 
by the total irrigable acreage included in all irrigation contracts as set forth in 
Article 10 of this contract, including all existing pumping contracts and contracts 
of a similar nature which may be executed in the future. 

(4) The District’s repayment obligation shall be adjusted to the extent that 
Class 6 lands may be reclassified to paying classes as provided in Article 8 of this 
contract. 

(5) The District’s repayment obligation shall be adjusted to the extent that 
irrigable lands are included within the District by judicial proceedings as pro- 
vided in subsection (b) of Article 32 of this contract. 

(6) The District’s repayment obligation may be increased to the extent of 
the book value of operation and maintenance equipment and supplies, not pur- 
chased from District funds, which may be turned over to the District upon 
transfer of operation of District works in accordance with Article 17 of this 
contract, 


CANCELLATION OF INTEREST ACCRUED AND UNPAID 


13. All obligations of the District to the United States for interest and pen- 
alties accrued and unpaid as of December 31, 1949, are hereby cancelled, subject 
to the provisions of Article 40 of this contract. 


BASIC ANNUAL INSTALLMENTS 


14. (a) Beginning with the year 1950 and continuing until the full amount 
of the repayment obligation under this contract has been paid, the basic annual 
installments shall each be twenty-four thousand ($24,000) dollars (based on 
land class acreage as follows: Class 1—4,766 acres; Class 2—5,873 acres; Class 
3—4,879 acres; Class 4a—3,152 acres; Class 4b—5,450 acres) or such other 
sum as may result from transfers of lands between paying classes and Classes 5 
or 6 or inclusion of lands in the District as provided in subarticle (b) of this 
article. Payment by the District to the United States shall be made in successive 
annual installments each equal to the basic annual installment: Provided, That 
the District may elect to pay annual installments in accordance with the variable 
formula described in Article 15 of this contract. One-half of each annual install- 
ment shall be due and payable on or before December 31, and one-half shall be 
due and payable on the following June 30. 

(b) Transfers of lands between paying classes and Classes 5 or 6, made here- 
after as provided in Article 8 of this contract, or inclusion of lands in the District 
as provided in Article 32 of this contract, shall cause adjustment of the basic 
annual installment as follows: 
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(1) If lands are transferred from paying classes to Classes 5 or 6, subsequent 
basic annual installment shall be reduced by the amount of the repayment obliga- 
tion annual assessments levied against these lands at the time of such transfer 
(less amounts allocable to deficiency assessments). 

(2) If lands are transferred from Classes 5 or 6 to a paying class or classes, 
they shall be assessed repayment obligation annual assessments identical with 
those assessed other lands in the class or classes to which they are designated, 
and subsequent basic annual installments shall be increased by the amount of 
such assessments (less amounts allocable to deficiency assessments). 

(3) If additional lands are included in the district, they shall be assessed re- 
payment obligation annual assessments identical with those assessed other lands 
in’ the class or classes to which they are designated, and subsequent basic annual 
installments shall be increased by the amount of such assessments (less amounts 
allocable to deficiency assessments). 


ADJUSTMENT OF ANNUAL INSTALLMENTS UNDER VARIABLE FORMULA 


15. (a) On or before February 15 of any year after the first year and during 
the term of this contract, the District may notify the Secretary in writing that, 
beginning with the next annual installment, it elects to make payment of annual 
installments in accordance with the variable formula hnrotand ter set forth: Pro- 
vided, That when the District notifies the Secretary of its election to make pay- 
ment in accordance with the variable formula, all installments thereafter shall 
be made in accordance with said variable formula. 

(b) Under the variable formula the amount of each annual installment shall 
be determined by multiplying the product of the basic annual installment and 
the price index factor by the agricultural parity ratio. 

(1) The basic oneal installment shall be the sum determined as provided in 
Article 14 of this contract. 

(2) The “‘price index factor’ is that number which represents the relationship 
between the current prices received for farm products and the average prices 
above for farm products during the period 1939-1944 as determined by the 

cretary. 

(3) The “agricultural parity ratio” is the national agricultural parity ratio 
as conclusively determined by the Secretary for the twelve-month period preced- 
ing the month in which the Secretary notifies the District of its next annual 
installment. 

(4) In making the determinations required in subarticles (b) (2) and (b) (3) 
of this Article, the Secretary shall use the commodity price indexes and the 
national agricultural parity ratio as determined by the Secretary of Agriculture 
under the provisions of Title II of the Agricultural Act of 1948 (Pub. Law 897, 
80th Cong., 2d sess.), as it may be amended from time to time. If the com- 
modity price indexes and national parity ratio are not available for any year, 
the annual installments due under this contract shall be the basic annual install- 
ment as provided in subarticle (b) (1) of this Article. 

(5) By mutual agreement between the parties hereto, any subsequently 
developed state indexes of Montana farm prices may be used in lieu of the United 
States index. 

(6) Annual installments under this subarticle (b) shall be not more than 150 
percent nor less than 25 percent of the base charge. 

(7) After the District elects to make payment under the variable formula, 
the Secretary shall notify the District in writing on or before December 1 of each 
year of the amount of the annual installment for that year. The District shall 
levy its assessments for installments for its repayment obligations on the basis 
of estimates which shall be shown in the budget provided in Article 31 of this 
contract, and be subject to Secretarial approval or alteration. Debit or credit 
differentials between receipts from repayment obligations assessments and the 
installments as finally determined shall be liquidated by adjustment to the General 
Administration and Contingency Reserve provided in subarticle (c) of Article 
24 of this contract. 


OPERATION AND MAINTENANCE OF RESERVED WORKS 


16. The United States shall retain the care, operation, and maintenance of the 
reserved works. ; 
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OPERATION AND MAINTENANCE OF DISTRICT IRRIGATION WORKS 


17. (a) The United States shall retain the care, operation, and maintenance of 
the district irrigation works: Provided, That after giving to the District at least 
six months’ written notice the Secretary may transfer to the District all or any 
part of the District irrigation works. From and after the effective date of transfer, 
as specified in such notice, the District shall accept the care, operation and main- 
tenance of all or any part of the district irrigation works and, without cost or 
expense to the United States, shall operate and maintain the district irrigation 
works in such manner that such works shall remain in good operating condition 
and of at least equal capacity for the supply and distribution of water as on the 
date of transfer. 

(b) During the time that any part of the District irrigation works is being 
operated by the District no substantial change will be made by the District in 
any of the District irrigation works without first obtaining the written consent of 
the secretary. The District shall make promptly any and all repairs to the 
District irrigation works. If, in the opinion of the Secretary, any part of the 
District irrigation works is for any cause unfit for service, he may order the water 
shut off and turned out until, in his opinion, such part of the works is put in proper 
condition for service. In case of neglect or failure of the District to make such 
repairs, the Secretary may cause the repairs to be made and the cost thereof, as 
determined by the Secretary, shall be paid bv the District to the United States on 
the date specified by written notice to the District. 

(c) After transfer of the District irrigation works, the Secretary may cause 
to be made from time to time a reasonable inspection of such works to ascertain 
whether the terms of this contract are being met by the District. The actual 
costs of such inspection shall be paid by the District to the United States on the 
date specified by written notice to the district. 

(d) When the United States transfers to the District the care, operation, and 
maintenance of the District irrigation works, it shall also turn over to the District 
operation and maintenance equipment and supplies then on hand. Any such 
equipment not purchased with funds advanced by the district shall be turned 
over at book value (cost less depreciation), and such sum shall be paid in the 
manner determined by the Secretary. 


PAYMENT OF OPERATION AND MAINTENANCE COSTS 


18. (a) The District, during the time that any part of the project works are 
being operated by the United States, will pay to the United States in advance 
the District’s share, as determined by the Secretary, of the costs of-operating and 
maintaining the reserved works and the costs of operating and maintaining the 
District irrigation works. Operation and maintenance costs shall include all 
items of cost properly chargeable to the District in connection with storage, deliv- 
ery of water, or ot'er operations of the project. 

(b) Payment shall ke made for each year on the basis of annual estimates by 
the Secretary. The notice of these annual estimates, hereinafter referred to as 
the operation and maintenance charge notice, shall contain a statement of the 
estimated cost of operation and maintenance of the District irrigation works and 
of the District’s share of the estimated costs of operation and maintenance of the 
reserved works to be incurred in the following year. The operation and mainte- 
nance charge notice shall be furnished to the District on or before March 1 of the 
year preceding the one for which the notice is issued. The District shall pay one- 
half the amount stated in the notice on or before-December 31 of the year in which 
the notice is given and one-half on or before the following June 30. 

(c) Whenever in the opinion of the Secretary. funds so advanced will be inad- 
equate to operate and maintain the District irrigation works and the reserved 
works, he may zive a supplemental operation and maintenance charge notice, 
stating thercin the anount of the additional funds required, and the District shall 
advance that additional amount on or before the date spe ified in the supplemental 
notice. If funds advance iby the District under this article exceed the actual cost 
of operation and miintenance of the District irrigation works and the District’s 
share of the cost of operation and maintenance of the reserved works, the sur- 
plus shall be credited on the next succeeding operation and maintenance payment. 
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RESUMPTION OF CONTROL OF DISTRICT IRRIGATION WORKS 


19. If at any time after the United States shall have transferred the District 
irrigation works to the District, the District is in default of any of its obligations 
to the United States under this contract, or is found by the Secretary to be operat- 
ing the District irrigation works or any part thereof, in violation of this contract, 
then at the election of the Secretary, the United States may take over from the 
District the care, operation and maintenance of all or any part of said works, by 
giving written notice to the District of such election and of the effective date 
thereof. Thereafter during the period of Government operation the District 
shall pay to the United States the cost of operation and maintenance of the Dis- 
trict irrigation works as provided in Article 18 of this contract. ‘Such works or 
any part thereof may be retransferred to the District, at the election of the Secre- 
tary, in the manner as provided in Article 17 of this contract. 


LIMITATION ON SUPPLYING WATER EXCESS LANDS 


20. (a) After the District takes over operation and maintenance hereunder, 
the District will not deliver water to irrigable lands then held by any one person 
in excess of 160 acres. The District, however, will assess such excess lands in 
the same manner and to the same extent as irrigable lands of the project, to which 
water is furnished, are then being assessed. 


DOMESTIC OR LIVESTOCK WATER 


; (b) The Secretary shall not be required to deliver water for any purpose, 
including domestic use or watering of livestock, before the commencement or 
after the close of the irrigation season. 


WASTE, SEEPAGE, RETURN FLOW 


(c) The United States claims and the District waives title to all waste, seepage, 
and percolating waters and return flow derived from water furnished by the 
United States to the District during the term of this contract and thereafter, 
and such title is hereby reserved and retained by, and confirmed in, the United 
States. 

DEFAULTS 


21. All benefits to accrue to the District or to persons or lands in the District 
under the terms of this contract are conditioned upon payment to the United 
States of the charges provided in this contract, in accordance with the terms 
and conditions herein set out. 

(a) Should the District fail to levy the assessments, tolls or other charges 
against any tract of land in the District required to be levied to meet the District’s 
obligations to the United States under this contract, or having levied, should the 
District be prevented from collecting such assessments, tolls or other charges by 
any judicial proceeding, or otherwise fail to collect them, no such tract of land 
shall be entitled to receive water. 

(b) No water shall be furnished to the District by the United States or by the 
District through the District irrigation works or otherwise to or for the use of 
persons or lands therein during any period in which the District may be— 

(1) in arrears in the payment to the United States of any charge required 
to be paid under Article 18 of this contract; 

(2) more than twelve months in arrears in the payment to the United 
States of any installment on its repayment obligation required to be paid un- 
der Article 14 of this contract. 

(c) No water shall be furnished by the District, through the district irrigation 
works or otherwise, to any persons or lands therein which may be in errears 
in the payment to the District of any assessments, tolls or other. charges levied 
or established by the District for ee Diepeee of raising revenues to meet the 
payment by the District to the Uni States of any of the District’s obliga- 
tions under this contract. 

(d) No weiver at any time by the United States of its rights with respect 
to default or any other matter arising in connection with this contract shall 
be deemed to be a waiver with respect to any subsequent default or matter. All 
rights of action for breach of this contract are reserved to the United States 
as provided in Section 3737 of the Revised Statutes of the United States as 
amended (41 U. 8 C. 15). 
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EMPLOYMENT OF PROJECT SUPERINTENDENT 


22. During any period or periods of District operation and maintenance of 
the district irrigation works, and until the District fully bas liquidated its re- 

ayment obligation to the United States, the District shall advance to the United 

tates as a pert of the operation and meintensnce charge, as required by the 
Secretary, sufficient funds, as determined by him, for expense and salary reim- 
bursement of a Project Surerintendent, who will be selected and employed 
by the Bureau of Recl@mation with the joint approval of the Boards of Com- 
missioners of s°id District end other contributing Cistricts. The cere, operation 
and maintenance of the cistrict irrigation works stell te subject to the supervision 
of the Project Superintencent. If the said Project Superintendent serves other 
Cistricts of the Milk River project, the Malta Irrigation District shall make 
only such proportionate expense and salary advances to the United States as 
the Secretary determines to be appropriate. 


EMPLOYMENT OF ASSISTANT PROJECT SUPERINTENDENT 


23. (a) After the date of the execution of this contract, the District shall ad- 
vance to the United States, as required by the Secretary, sufficient funds, as 
determined by him, for expenses and salary reimbursement of an Assistant Project 
Superintendent, who will be selected and employed by the Bureau of Reclamation 
with the joint approval of the Boards of Commissioners of the Malta and Glas- 
gow Irrigation Districts, it being undefstood that such Assistant Project Super- 
intendent sha’l be employed in conjunction with the Glasgow Irrigation District 
for a period not to exceed ten years and that his principal duties will be to direct 
an improvement program on the lands of the District with particular reference to 
Class 5 lands. The District agrees to advance, as its propertipnate share, three- 
fourths of the expenses and salary of said Assistant Project Superintendent, as 
determined by the Secretary, not to exceed the sum of $4,500 per annum: Provided, 
That during the same period the Glasgow Irrigation District shall agree to advance 
to the United States an amount sufficient, as determined by the Secretary, not to 
exceed the sum of $1,500 per annum, as the Glasgow Irrigation District’s propor- 
tionate share of the expenses and salary of such Assistant Project Superintendent. 

(b) If in any year during the period of the term of this contract in which the 
employment of an Assistant Project Superintendent is provided, the total net 
profits credited to the District by the United States under Article 28 of this con- 
tract is less than the total costs to the District for the salary and expenses of such 
Assistant Project Superintendent, the next succeeding annual repayment obliga- 
tion installment due from the District to the United States shall be reduced by 
the amount of such deficiency: Provided, however, That if in any year or years 
(concurrent with or succeeding the reduction of the annual repayment obligation 
installment on account of said deficiency) the net profits exceed the cost to the 
District of the employment.of said Assistant Project Superintendent, then and 
in that event a sum equal to the excess shall be added to the District’s annual 
repayment, obligation irfstallment, as necessary to offset past deficiencies, to the 
end that the District shall pay to the United States during such period its full 
annual repayment obligation installments as adjusted by appropriate application 
of net profits, less amounts required to make up the deficiency, if any, between 
the total expense of hiring an Assistant Project Superintendent and the total net 
profits applied in reduction of annual repavment obligation installments 

(c) During the period of the term of this contract in which the United States 
employs an Assistant Project Superintendent. as provided in (a) of this article, 
the District may transfer from its construction fund to its operation and main- 
tenance fund an amount equivalent to its share of the expenses and salary of 
such Assistant Project Superintendent. 


SPECIAL FUNDS TO BE MAINTAINED BY THE DISTRICT 


Operation and maintenance reserve 


24. (a) The District shall create and maintain an Operation and Maintenance 
Reserve Fund in an amount approximately equal to one year’s current operation 
and maintenance costs, which shall be used for emergency maintenance or for the 
rehabilitation of existing works as from time to time may be deemed necessary 
by the District or required by the Secretary, and for such other purposes as may 
be agreed upon between the District and the Secretary. During the first year 
after the execution of this agreement, and annually thereafter as necessary, the 
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District shall assess and collect, or cause to be collected, from all the lands within 
its a subject to such assessments, sums sufficient to create and maintain 
said fund. 


Revolving fund for purchase of tax certificates and titles 


(b) The District shall create and maintain a Revolving Fund in the approxi- 
mate amount of Six Thousand Dollars ($6,000) or such other sum as may from 
time to time be necessary, for the purchase of tax certificates and titles to any 
lands within the District which may be sold for tax delinquencies. Such lands, 
when purchased, shall be resold by the District as soon as practicable as more 
fully provided in Article 30 of this contract, and the receipts therefrom shall be 
returned to the said Revolving Fund. During the first year after the execution 
of this agreement, and annually thereafter as necessary, the District shall assess 
and collect, or cause to be collected, from all of the lands within its jurisdiction 
subject to such assessments, sums sufficient to create and maintain the Revolving 
Fund for the Purchase of Tax Titles and Certificates. 


General administration and contingency reserve 


(c) The District shall create and maintain a General Administration and Con- 
tingency Reserve Fund in the approximate amount of Five Thousand Dollars 
($5,000), or such other sum as may from time to time be necessary, for general 
administrative expenses and contingencies not covered by provisions creating the 
other special funds in this article. During the first year after the execution of 
this agreement, and annually thereafter as necessary, the District will assess and 
collect, or cause to be collected, from all of the lands within its jurisdiction subject 
to such assessments, sums sufficient to meet its general administrative expenses 
and to create and maintain said fund. 


PUBLIC LANDS SUBJECT TO SMITH ACT AND PROVISIONS AS TO LANDS OF STATE 
OF MONTANA 


25. (a) Pursuant to the provisions of Section 3 of the Act of Congress of Ma 
15. 1922 (42 Stat. 541), all unentered public lands and entered lands for whieh 
no final certificate (Bureau of Land Management Form No. 4—196, or comparable 
document) has been issued, are hereby designated as subject to the provisions of 
the Act of Congress of August 11, 1916 (39 Stat. 506): Provided, That unentered 
public land and lands owned by the State of Montana shall be exempt from all 
assessments by the District for any purpose, except, however, that lessees or 
occupants thereof may be required to pay water rental for any surplus water 
delivered to them on terms and conditions to be approved by the Secretary. 

(b) Upon termination of the exempt status provided for in subarticle (a) of 
this Article 25, such lands will be assessed all charges in a manner identical with 
assessments against other lands in the same class. 


DISTRICT TO ENFORCE PAYMENT OF AMOUNTS DUE 


26. (a) The District shall cause to be levied and collected all necessary assess- 
ments and will use the power and resources of the District to meet the obligation 
of the District to make payments to be made to the United States pursuant to the 
provisions of this contract in full on or before the same become due, including the 
taxing power of the District, the power to withhold delivery of water and to fore- 
close tax liens on lands in the District. 

(b) The District Board shall each year make a reasonable estimate of probable 
delinquencies in collections based upon past experience, and shall levy assessments, 
tolls, or other charges sufficiently large against lands of the District, to collect and 
pay to the United States in full the amounts agreed upon in this contract on or 
before the dates when the same are due and to secure the funds to meet the annual 
operation and maintenance costs, notwithstanding any individual delinquency 
which may oceur in payment of District assessments, tolls, or other charges. 

(c) The District is authorized to require payment of the operation and main- 
tenance charges in advance as a toll charge and to withhold delivery of water 
until payment therefor is made. 


PENALTIES FOR DELINQUENT PAYMENTS 


27. Every installment or charge required to be paid to the United States under 
this contract, and which shall remain unpaid after it has become due and payable, 
shall be subject to a penalty of one-half of one percent per month from the date of 
delinquency. The District shall impose on delinquencies in the payment of all 
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assessments, tolls, rents, or other charges made or levied by it to meet its obligations 
under this contract, such penalties or such interest charges as are authorized under 
the laws of the State of Montana. 


NET PROFITS FROM SALE OR RENTAL OF LANDS 


28. Beginning with the year 1950 and each year thereafter through the year 
1959, and subject to the provisions of Article 23 of this contract, any net profits 
from the sale, rental, or use of grazing lands, farm lands, or townsites, shall be 
determined annually by the Secretary and credited against the annual installment 
next due. Beginning with the year 1960, any net profits from these sources shall 
be determined annually by the Secretary and credited to reduce the District’s 
repayment obligation. When the total repayment obligation is liquidated, any 
such net profits shall be credited against operation and maintenance costs, and 
any excess over such operation and maintenance costs shall be paid to the District. 


REPAYMENT OBLIGATION OF DISTRICT TO BE A LIEN 


29. The repayment obligation of the District shall be a lien upon all of the 
lands within, or to be included, within the District and upon the irrigation system 
of the District: Provided however, That the United States will amend this contract 
and release said lien in the event the laws of Montana are amended to permit this 
to be done, and are so amended to make the repayment obligation a general obliga- 
tion of the District but preserving the lien of any tax or assessment for the payment 
of all amounts to be paid to the United States under any contract between an 
irrigation district and the United States as a first and prior lien on the land against 
which levied to the same extent and with like force and effect as taxes levied for 
state and county purposes. 


DISTRICT TO PURCHASE TAX-DELINQUENT LANDS 


30. (a) The District shall proceed under Chapter 90, Revised Codes of Mon- 
tana, 1935, as it may subsequently be amended or renumbered, to secure tax 
sale certificates and tax deeds to all lands on which assessments levied by the 
District become delinquent. As provided in subarticle (b) of Article 24 of this 
contract, the District shall create and maintain a ‘Revolving Fund for the 
Purchase of Tax Certificates and Titles,” in accordance with the law of the State 
of Montana. The District shall proceed, as soon as permitted by said law, to sell 
and convey to purchasers qualified under the Federal Reclamation Laws the lands 
covered by tax deeds acquired by it. The District shall bring, and prosecute to 
final decree, suit to quiet title to lands so acquired whenever a decree will assist 
it in disposing of said lands, the cost of such litigation to be defrayed from the said 
“Revolving Fund.” The parties hereto consider that Section 7248.8, Revised 
Codes of Montana, 1935, is applicable during periods when the United States 
is delivering water to District lands under this contract in that the United States 
will deliver water as the agent of the district. An unqualified confirmation of this 
contract by the court shail be considered as an adjudication upon the matter in 
favor of the construction of the law as herein set out. The District shall not 
permit any lands again to be sold for taxes during the period in which it holds 
a tax sale certificate or a tax deed covering such lands. If the amount realized 
by resale of lands acquired by it under this Article 30 is insufficient to pay the 
delinquent assessments against such lands, the District shall charge off on its 
books such deficit as a loss to its Revolving Fund for the Purchase of Tax Certifi- 
cates and Titles. 

b. In each and every sale by the District of lands within the District which it 
acquires through purchase of tax certificate and title, the deed conveving such land 
shall incorporate a provision, in words and form approved by the Secretary, to 
the effect that said lands are and shall be subject to all District obligations to the 
United States subsequent to the date of said sale. 


SUBMISSION OF BUDGET, MAINTENANCE OF BOOKS AND RECORDS AND REPORTS 


Budget 


31. (a) On or before June 1 of each year throughout the term of this contract, 
the District shall deliver to the Secretary its operating budget and schedule of 
assessments for the succeeding calendar year. This budget and schedule shall 
include: 

(1) The amount of the annual installment on the District’s repayment obliga- 
tion due to the United States in the budget year. 
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(2) The number of acres of land in the District in each elass which will be 
assessed for repayment obligation payments for the budget year, and the per- 
acre amount of the assessments proposed to be made therefor against lands in 
each class. 

(3) During any period of the United States care, operation, and maintenance 
of the district irrigation works, the amount of the Secretary’s estimate for opera- 
tion and maintenance charges, and during any period of District care, operation 
and maintenance a detailed statement and estimate of anticipated care, operation, 
and maintenance expenditures for the budget year; in both instances such state- 
ment shall include the current status of, and an estimate of the amount to be 
deposited in, the Operation and Maintenance Reserve Fund. 

(4) The number of acres of land in the District. to be assessed in the budget 
year for care, operation, and maintenance; for creation, increase, or replenishment 
of the reserve fund; and the per-acre amount proposed to be so assessed. 

(5) The estimated amount of toll charges to be collected by the District during 
the budget year. 

(6) The current status of the Revolving Fund for the purchase of tax certifi- 
cates and titles and an estimate of the amount to be deposited in such fund in 
the budget year. 

(7) The number of acres of land in the district to be assessed in the budget 
year for the creation, increase, or replenishment of the Revolving Fund and the 
per-acre amount proposed to be so assessed. 

(8) A detailed estimate of anticipated general administrative or other expenses 
not included in the prececing categories, and the status of, and an estimate of the 
oneenas to be deposited in, the General Administration and Contingency Reserve 

und. 

(9) The number of acres of land in the District to be assessed for generak 
administrative expenses or for any other costs to be incurred by the District, and 
for the creation, increase, or replenishment of the General Administration and 
Contingency Reserve Fund, and the per acre amount of the proposed assessment 
for the budget. vear. 

(b) Each annual budget shall be subject to the approval of the Secretary, who 
may, in writing, disallow, increase, or decrease any item or items thereof either 
of expenditure or assessment by giving notice to that effect to the District on or 
before July 1 of the year in which it is submitted. 


Books, records, and reports 


(c) In addition to budgetary records, the District shall maintain such other, 
books of account, tract books, and records as the Secretary may require, and in 
form and manner approved by him. The District shall furnish the Secretary as, 
when, and in form as required, repcrts and statements disclosing, amongst other 
things: 

(1) Semiannua! financial statements of the District. 
(2) Statistics of crops raised on, and the agricultural and livestock produc- 
tion of lands within the district. 
(3) The irrigation water supply and the disposition thereof. 
All books and records shall be available for inspection by the Secretary during 
norma! business hours. 


CHANGES IN DISTRICT ORGANIZATION 


32. (a) During the term of this contract no change shall be made in the form, 
extent, or organization of the District by inclusion or exclusion of lands, proceed- 
ings to dissolve, or otherwise, except upon written consent of the Secretary and 
except as provided in subarticle (b) of this article. 

(b) After the execution of this contract the District may, with the approval of 
the Secretary, initiate judicial proceedings from time to time under Section 7189, 
Chapter 86, Revised Codes of } Tontana, 1935, to extend its boundaries by includ- 
ing therein irrigable land within the immediate vicinity of the District. Any 
additional lands which may be included in the District by subsequent judicial 
proceedings shall be subject to classification by the Secretary and shall thereupon 
become lands of the District as classified in the particular classes in which they 
may be designated. The District’s total repayment obligation shall be increased 
by the amount of Fifty-four Dollars and rete geo ents ($54.72) for each 


vacre of paying class land actually added to and included within said District as 
-&@ result of such judicial proceedings. 
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UNITED STATES TO FURNISH DISTRICT WATER SUPPLY 


33. The United States shall furnish the District the distriet water supply each 
irrigation season during the term of this contract. After payment by the District 
to the United States of its repayment obligation, as defined in Article 9 of this 
‘contract, the District shall be entitled to continue to receive the district water 
‘supply from the United States upon annual payment in advance of its propor- 


tionate share of the cost to the United States of caring for, operating and main- 
taining the reserved works. 


UNITED STATES NOT LIABLE FOR WATER SHORTAGES 


34. On account of accidents, drought, inaccuracy in distribution, canal breaks, 
hostile diversion, prior or superior claims, or other causes, there may occur at 
times a shortage in the water supply for lands of the District. In no event, how- 
ver, whatsoever the cause, shall any liability accrue against the United States, or 
any of its officers, agents, or employees, for any damages, direct or indirect, aris- 
ing from such shortage; nor shall any obligation provided for herein be reduced 
-or deferred because of any such shortage or damages. 


TITLE TO DISTRICT IRRIGATION WORKS IN THE UNITED STATES 


35. Title to the district irrigation works shall remain in the United States until 
otherwise provided by the Congress. 


BENEFITS OF FUTURE LEGISLATION 


36. The United States agrees that the District is entitled to, and shall receive, 
the benefit of any future legislation enacted by the Congress to the extent it 
would if this contract had not been executed. 


DISCRIMINATION AGAINST EMPLOYEES OR 
PROHIBITED 


APPLICANTS FOR EMPLOYMENT 


37. The District shall not discriminate against any employee or applicant for 
employment because of race, creed, color, or national origin, and shall require an 
identical provision to be included in contracts relating to the performance of this 
contract. This provision, however, does not refer to, extend to, or cover the 


activities of the District which are not related.to or involved in the performance 
of this contract. 


ASSIGNMENT LIMITED-—-SUCCESSORS AND ASSIGNS OBLIGATED 


38. The provisions of this contract shall apply to and bind the successors and 
assigns of the parties hereto, but no assignment or transfer of this contract, or 
any part thereof, or interest therein, shall be valid until approved by the Secretary. 


RULES AND REGULATIONS 


39. The Secretary reserves the right, so far as the purport thereof may be 
consistent with the provisions of this contract, to make rules and regulations, and 
to add to and modify them, as may be deemed proper and necessary to carry out 
the true intent and meaning of the law and of. this contract, and to cover any 
details of the administration or interpretation of the same which are not covered 
by express provisions of this contract. The District shall observe such rules and 
regulations. 


CONFIRMATION OF CONTRACT 


40. The Board of Commissioners shall furnish the United States with certified 
copies of all petitions and proceedings taken to authorize the said Board to execute 
this contract, as well as ‘certified copies of all proceedings taken in the district 
court of the state judicial district wherein is iocated the office of said Board by 
which the proceedings of the Board and of said District leading up to the making 
of this contract and the validity of the terms thereof shall be judicially examined, 
approved and afiirmed and this contract, when executed, adjudged to be a lawful, 
valid and binding obligation of the District. If appeal is taken, certified copies 
of proceedings on appeal, including the final decree, shall be furnished the Urited 
States. If, in the opinion of the Secretary, satis‘actory confirmatory decrees are 
not secured promptly as herein provided, the Secretary, by giving notice in writing 
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to the District, may terminate negotiations for this contract, In the event of 
such termination, the Government-District contract shall be deemed as having 
been continuously in full force and effect, unmodified by this contract, and all 
sums due the United States under said Government-District contract which have 
not been paid or have been paid only in part because of the negotiation of this 
contract shall become immediately due and payable. 


CONTINGENT ON APPROPRIATIONS OR ALLOTMENT OF FUNDS 


41. The expenditure of any money or the performance of any work by the United 
States herein provided for, which may require appropriations of money by Con- 
gress or the allotment of Federal funds, shall be contingent on such appropriations 
or allotments being made. The failure of Congress to appropriate funds, or the 
failure of any allotment of funds, shall not, hewever, relieve the District from any 
obligations theretofore accrued under this contract, nor give the District the right 
to terminate this contract as to any of its executory features. No liability shall 
pa ial the United States in case such funds are not so appropriated or 

otted. 

OFFICIALS NOT TO BENEFIT 


42. No Member of or Delegate to Congress or Resident Commissioner shall be 
admitted to any share or part of this contract or to any benefit that may arise 
herefrom, but this restriction shall not be construed to extend to this contract if 
made with a corporation or company for its general benefit. 

In Witness WHEREOF, the parties hereto have caused their names and the seal 
of the District to be affixed by their duly authorized officers or representatives on 
the day and year first above written. 

Tae Untrep Srates or AMERICA, 


Secretary of the Interior 
Matta Irrigation District, 


Attest: 
[SEAL] 





[Reg. 6 Draft, 12-20-48; Rev. 3-3-49; W. O. Draft 12-15-49; Rev. R. O. 3-21-50; Rev. W. O. 5-31-50] 


UNITED STATES DEPARTMENT OF THE INTERIOR, BUREAU OF RECLAMATION 
MILK RIVER PROJECT, MONTANA 


AMENDATORY ConTRACT BETWEEN THE UNITED STATES OF AMERICA AND THE 
GuiasGcow IRRIGATION DistTRIcT 


Tuts AMENDATORY ConTRACT, made this _________- SMS i eet al, _ 
1951, by and between THe Unrrep States or America (hereinafcer called the 
United States), acting through the __________________-_- Seeretary of the Interior 


and pursuant to the Federal Reclamation Laws, and the GLascow IRRIGATION 
District (hereinafter called the District), an irrigation district org mized and 
existing under and by virtue of the laws of the State of Montana. WI£ITNESSsETH, 
THatT: 

2. WHEREAS, under the authority of the Federal Reclamation Laws, the United 
States is constructing in the State of Montana the irrigation project known as 
the Milk River Project: 

3. WHEREAS the United States and the District, acting pursuant to the Federal 
Reclamation Laws, entered into contracts dated December 27, 1925, as amended 
and supplemented, May 25, 1935, as amended and supplemented, and June 3), 
1949; 

4. Wuereas the District, as the duly authorized representative of the water 
users involved, desires to enter into an amendatory contract to secure the benefits 
of the Reclamation Project Act of 1939 (53 Stat. 1187) ; 

5. Wuereas The Secretary has determined that in his judgment the provisions 
of this amendatory contract will provide fair and equitable treatment of the 
repayment problem of the water users of the District and will be in keeping 
with the general purposes of the Reclamation Project Act of 1939; 

Now, THEREFORE, in consideration of the mutual and dependent stipulations 
and covenants herein contained, it is hereby mutually agreed by and between 
the parties hereto as follows: 
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DEFINITIONS 


6. The following terms, wherever used in this contract, shall have the following 
respective Meanings: 

(a) ‘“Secretary”’ shall mean the Secretary of the United States Department of 
the Interior or bis duly authorized representative. 

(b) “Federal Reclamation Laws” shall mean the Act of June 17, 1902 (32 Stat. 
388), and ell acts rmendatory thereof and supplementary tl ereto, including partic- 
ularly, without limitation of the foregoing, the Omnibus Adjustment Act of 1926 
(44 Stat. 636), and the Reclamation Project Act of 1939 (53 Stat. 1187). 

(c) ‘Year’ shall mean the period January 1 through December 31 of each calen- 
dar year. 

(d) ‘Irrigation season” shall mean the period April 1 through November 1 
within any year. 

(e) “District water supply” shall mean the estimated amount of water available 
for the irrigation of the irrigable lands of the District for any irrigation season as 
determined by the Secretary. Such amount shall, so far as practicable, be that 
quantity which may be applied beneficially in accordance with good usage in the 
irrigation of the irrigable lands of the District. In case of a shortage at any time, 
such amount shall be an equitable proportionate share of the waters actually 
— for irrigation for all of the area being watered from the same source of 
supply. 

(f) “District irrigation works” shall mean the following property located on or 
used in connection with the Glasgow Irrigation District: Vandalia Diversion Dam, 
canals, laterals, open and closed drains, and buildings, structures, and other works 
appurtenant thereto. 

(zg) ‘‘Reserved works” shall mean Fresno Dam and reservoir, Sherbourne Lakes 
Dam and reservoir, St. Mary Diversion Dam and Canal, Nelson Reservoir, and 
buildings and structures appurtenant to each and all of the above works, and all 
other works and property, real and personal, of the United States used in con- 
nection with the Milk River Project, except the district irrigation works specifically 
designated in subarticle (f) above. 

(h) “‘Government-District contract”’ shall mean the contracts’ dated December 
27, 1926, as amended and supplemented, May 25, 1935, as amended and supple- 
mented, and June 30, 1949. 


SCOPE OF AMENDATORY CONTRACT 


7. This amendatory contract supersedes and takes the place of the Government- 
District contract and the Government-District contract shall remain or be effective 
only to the extent expressly provided in this contract; Provided, That the contract 
which have been fully executed prior to the date of this contract shall remain 
unaffected by this contract. 


CLASSIFICATION OF DISTRICT LANDS 


8. (a) The lands of the District, including unentered public land and lands of the 
State of Montana within the District’s limits are hereby designated in Classes 1, 
2, 3, 4a, 4b, 5, and 6, in accordance with the 1947 land classification made by the 
Secretary as it may be changed or amended, which classification is hereby accepted 
by the District by the execution of this contract, said land classification being on 
file in the office of the Secretary and by reference made a part hereof for greater 
certainty and particularity. Lands in Classes 1, 2, 3, 4a, and 4b are hereby 
designated as “paying class lands.”’ 

(b) The District shall levy repayment obligation assessments against paying 
class lands within the District, as designated in the 1947 land classification, as 
amended or revised, exempting, however, unentered public lands and those owned 
by the State of Montana, both as provided in Article 25 of this contract, and 
lands sold for tax delnquency and not returned to private ownership. Such 
assessments shall be varied in amounts by land classification on an equitable, 
graduated basis, the amounts of such levies to be determined by the Board of 
Commissioners of the District, subject to the approval of the Secretary, which 
approval initially will be given by action with respect to a schedule of assessments 
to be submitted to the Secretary by the District immediately upon execution of 
this contract, and annually thereafter by action with respect to its operating 
budget and schedule of assessments, for which provision is made in Article 31 of 
this contract. Repayment obligation assessments will not be made against Class 
5 or Class 6 lands within the District until and unless designated to paying class 
as provided in subarticles (c) and (d) of this Article 8. 
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(c) The District may at any time, upon prior approval of the Secretary, transfer- 
lands of the District from one to another paying class. The District mav further- 
request reclassification of those lands which have been, are, or may be included 
within the District, in accordance with the provisions of Section 8 of the Reclama- 
tion Project Act of 1939. It is specifically agreed that on or before January 1,. 
1960, all lands designated in Class 5 of the 1947 land classification shall be re- 
classified to a paying class or to Class 6. It is further agreed that upon execution 
of this contract immediate and continuing steps will be taken by the District in 
cooperation with the Secretary to determine which of the lands in Class 5 shall be- 
designated in pay classes and which in Class 6, to the end that the reclassifica- 
tion of all Class 5 lands will be aecomplished by January 1, 1960. Reclassifica- 
tion of lands to Class 6 will result in adjustment of the District’s repay ment obliga- 
tion by elimination of construction charges therefrom at the rate of Fifty-four 
Dollars and Seventy-two Cents ($54.72) for each acre so reclassified. 

(d) If at any time Class 6 land is reclassified to any paying class pursuant to- 
provisions of Section 8 of the Reclamation Project Act of 1939 as permitted under 
subsection c of this article, the District’s repayment obligation to the United 
States shall be adjusted by adding thereto Fifty-four Dollars and Seventy-two: 
Cents ($54.72) for each acre of Class 6 land so reclassified. 


DISTRICT’S REPAYMENT OBLIGATION 


9. (a) The indebtedness of the District to the United States has been deter- 
mined to be One Million, Five Hundred Eighty-eight Thousand, Eight Hundred. 
Dollars and Ninety-four Cents ($1,588,800.94) as of December 31, 1949, whieh 
amount is subject to adjustment as specifically provided in this contract. The 
District assumes and agrees to pay the United States said amount, as the same 
may be adjusted. The District's repayment obligation as of Deeember 31, 1949, 
is itemized as follows: 

(1) District’s share of the original construction cost after ad- 
justment on account of write-off is computed as 19,397 


acres (Classes 1-5) at $54.72 per acre_______._.-._--..-.- $1, 061, 404. 00: 
(2) Operation and maintenance and other items funded______- -_. 26, 152. 00 
(3) District’s share of Fresno reservoir storage cost - ~~~ - - “babat 272, 643. 00 
(4) Rehabilitation and betterment work program. -----.-—-~.-~- 346, 500. 00» 
(5) OM Sie cles weenie ks eb ROSA. oo K _ 1, 706, 699. 00+ 
(6) Less: : 
’ Repayment charges paid________.______-. $74, 820. 00. 
Revenue from sale of town-site lots (share) -_ 4, 270. 96 
Revenue from grazing and farming lands 
(shase) Get 2252 a bike ce soc it 38, 807. 10: 
—_——_-— 117, 898. 06: 
(7) District’s repayment obligation__.-_.-_.-.--~--- _. 1, 588, 800. 94 


FRESNO DAM AND RESERVOIR 


10. By contract dated May 25, 1935, as amended and supplemented by contract 
dated December 3, 1936, the District assumed an obligation to repay to the United 
States a sum not to exceed Two Hundred Seventy-two Thousand, Six Hundred 
and Forty-three Dollars and No Cents ($272,643.00) as the District’s propor- 
tionate share of the estimated construction cost of the Fresno Storage Dam and 
Reservoir on the Milk River, Montana. The benefits resulting from the con- 
struction and operation of said dam and reservoir being governed so far as possible 
by the Federal Reclamation Laws are defined and limited by the ratio of irrigable 
area of the District to the total irrigable area of all participating districts and 
parties as of the date of said contract. The reservoir of said dam is to be operated 
(a) as a regulatory reservoir to provide for a more efficient utilization of water 
delivered into the Milk River from the St. Mary’s Storage Unit of the Milk River 
Project under contract of December 27, 1926, between the United States and the 
District, and (b) as a storage reservoir for the behefit of the District, and other 
a contractors to impound the waters of the Milk and St. Mary’s 

ivers running to waste prior to construction of said dam for lack of storage 
facilities. It being understood that the District should have the right to enjoy 
jointly with all the irrigation districts and other contractors participating in the 
repayment of the construction costs of said dam, said benefits to be proportioned: 
to the construction charge contributions of the various parties including the 
District and the United States. The decision of the Secretary as to the nature 
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and extent of any such benefits at any time will be conclusive and binding upon 
the District and the United States. The rights of the District hereunder are 
subject to the right of the United States to sell to any third parties, other than the 
districts hereinafter named, permanent water supplies from water stored in said 
reservoir, for the use and benefit of such parties, it being understood that the total 
seetny of such permanent water supplies to be sold to other parties (unless the 

istrict by its Board of Commissioners consents in writing to a sale of a greater 
quay) shall not exceed 60,000 acre-feet per annum, measured at points of 

iversion from Milk River, which quantity shall be inclusive of the 7,792 acre-feet 
stored for the benefit of the District and the quantity stored or to be stored under 
similar contracts for other participants as follows: 





Irrigable area 
recognized 





Value of for Fresno Acre-feet 
contract storage storage 
division 
(acres) 
Malta Irrigation Distriet..... __._.___- Los $649. 524 25, 0313 18, 562 
Fort Belknap Irrigation District.........___.......-.-.. _--- 99, 22 3, 824 2, 826 
Alfalfa Valley Irrigation District__.._.. i a Ect 94, 260 3, 633 2, 694 
Paradise Valley Irrigation District._.._._............---_-_-- 182, O80 7,017 5, 204 
Zurich Irrigation District.................. ....-.-_.- 185, 410 7,145 5, 209 
Harlem Irrigation District.....-.-.--_. pam ads iiss 231, 422 8, 918 6, 613 
FU Sire ceiihie. enn sh nretancei-~< anes Tiss: ibn thie maiden () | 18, 173 





1 One-seventh part. 


and the right of the United States to enter into similar contracts with other par- 
ticipants to pay their proportionate share of the estimated total construction costs 
of said dam and reservoir from benefits resulting from that construction and 
operation and the right to share therein as defined and limited by ratios of the 
irrigable area of the participating district or districts to the total irrigable area of 
all participating as stated in this article. It is further understood that the restora- 
tion to productivity of District land temporarily unproductive shall not increase 
the obligation of the District to the United States, hereinbefore in this article 
stated, for the repayment of the District’s proportionate share of the actual cost of 
the dam and reservoir, but the lands so restored to productivity shall be subject to 
assessment by the District for the payment on the obligation of the District to 
the United States. While the United States has a share of water in the reservoir 
not covered by repayment contracts, the United States is not to bear any part of 
the cost of operating and maintaining the dam and reservoir by reason of the 
ownership of such unsold share but the annual cost of operating and maintaining 
the dam and reservoir is to be borne by the District and other contractors who 
have executed contracts for the repayment of the costs of the dam and reservoir. 
The United States has sold a share of the water in said reservoir to the U. S. 
Biological Survey for the development of the Bowdoin Refuge. It is further un- 
derstood that the U. 8. Biological Survey is not to bear any part of the cost of 
operating and maintaining the dam and reservoir, but the annual cost of operating 
and maintaining the same is to be borne by the District and other contractors who 
have executed contracts for the repayment of the costs thereof. The District’s 
share of the water in said reservoir shall be delivered to the District at the outlet 
of the dam, 


REHABILITATION OF IRRIGATION WORKS 


11. (a) Subject to appropriations bemg made therefor by the Congress, the 
United States will expend as determined necessary by the Secretary but in no 
event to exceed Three Hundred Forty-six Thousand Five Hundred Dollars 
($346,500) toward the rehabilitation and betterment of the District irrigation 
works and the reserved works. The amount of maximum expenditure for re- 
habilitation and betterment stated in this article includes the District’s share of 
the total estimated expenditure therefor on account of the reserved works: Pro- 
vided, That any expenditure for rehabilitation of reserved works shall be con- 
tingent on the securing of authorizing resolutions or contracts to be entered :nto 
with other affected districts or parties for the return to the United States of their 
share of such cost. pi 

(b) The District’s repayment obligation includes the sum of Three Hundred 
Forty-six Thousand Five Hundred Dollars ($346,500) which obligation shall be ad- 
justed to actual cost by notice to the District announcing completion of the re- 

abilitation and betterment work. 
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ADJUSTMENT OF DISTRICT’S REPAYMENT OBLIGATION 


12. The District’s repayment obligation as defined in Article 9 shall be subject 
to adjustment as follows: 

(1) Repayment obligation assessments against 7,173 acres of land designated as 
Class 5 in the 1947 land classification shall be and remain suspended until all 
or any part of such lands are reclassified as provided in Article 8 of this contract 
and the District’s repayment obligation shall be adjusted in accordance with the 
provisions of that article. 

(2) The District’s repayment obligation shall be adjusted to actual cost on ac- 
count of rehabilitation and betterment work performed pursuant to Article II of 
this contract. 

(3) ‘Lhe District’s repayment obligation as to the Fresno dam and reservoir 
shall be adjusted to actual costs, as conclusively determined by the Secretary, 
after the completion of the construction thereof. When the Secretary gives notice 
that the construction of said dam and reservoir has been completed and that the 
United States has disposed of the 60,000 acre-feet per annum of storage in said 
reservoir mentioned in Artiele 10 of this eontraet, or that ne additional disposal 
will be made of any remainder thereof, allocation of the cost of the construction 
of said dam and reservoir shall be made in the following manner: From the 
difference between the total consideration of all contracts and the total considera- 
tion of nonirrigation contracts (City of Havre, City of Chinook, Great Northern 
Railway Company, Utah-Idaho Sugar Company, and similar nonirrigation con- 
tracts which may be executed in the future, including the consideration of the 
contract with the Office of Indian Affairs) deduet the difference between the total 
cost of the dam and reservoir and the consideration of said nonirrigation contracts 
(including the consideration of the contract with the Office of Indian Affairs, 
as adjusted). The consideration of each irrigation contract will be reduced at a 
rate per acre determined by dividing the above difference by the total irrigable 
acreage included in all irrigation contracts as set forth in Article 10 of this con- 
tract, including all existing pumping contracts and contracts of a similar nature 
which may be executed in the future. 

(4) The District’s repayment obligations shall be adjusted to the extent that 
Class 6 lands may be reclassified to paying classes as provided in Article 8 of this 
contract. 

(5) The District’s repayment obligation shall be adjusted to the extent that 
irrigable lands are included within the District by judicial proceedings as provided 
in subsection (b) of Article 32 of this contract. 

(6) The District’s repayment obligation may be increased to the extent of the 
book value of operation and maintenance equipment and supplies, not purchased 
from District funds, which may be turned over to the District upon transfer of 
operation of District works in accordance with Article 17 of this contract. 


CANCELLATION OF INTEREST ACCRUED AND UNPAID 


13. All obligations of the District to the United States for interest and penalties 
accrued and unpaid as of December 31, 1949, are hereby cancelled, subject to the 
provisions of Article 40 of this contract. 


BASIC ANNUAL INSTALLMENTS 


14. (a) Beginning with the year 1950 and continuing until the full amount of 
the repayment obligation under this contract has been paid, the basic annual in- 
stallments shall each be Ten Thousand Five Hundred Dollars ($10,500) (based on 
land class acreage as follows: Class 1—472 acres; Class 2—2,199 acres; Class 3— 
3,205 acres; Class 4a—5,518 acres; Class 4b—-821 acres) or such other sum as may 
result from transfers of lands between paying classes and Classes 5 or 6 or inelu- 
sion of lands in the District as provided in subarticle (b) of this article. Payment 
by the District to the United States shall be made in successive annual install- 
ments each equal to the basie annual installment: Provided, That the District 
may elect to pay annual installments in accordance with the variable formula 
described in Article 15 of this contract. One-half of each annual installment shall 
be due and payable on or before December 31, and one-half shall be due and pay- 
able on the following June 30. 

(b) Transfers of lands between paying classes and Classes 5 or 6, made here- 
after as provided in Article 8 of this contract, or inclusion of lands in the District 
as provided in Article 32 of this contract, shall cause adjustment of the basie 
annual installments as follows: 

(1) If lands are transferred from paying classes to Classes 5 or 6, subsequent 
basic annual installment shall be reduced by the amount of the repayment obliga- 
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tion annual assessments levied against these lands at the time of such transfer (less 
amounts allocable to deficiency assessments). 

(2) If lands are transferred from Classes 5 or 6 to a paying class or classes, they 
shall be assessed repayment obligation annual assessments identical with these 
assessed other lands in the class or classes to which they are designated, and sub- 
sequent basic annual installments shall be increased by the amount of such 
assessments (less amounts allocable to deficiency assessments). 

(3) If additional lands are included in the District, they shall be assessed re- 
payment obligation annual assessments identical with these assessed other lands 
in the class or classes to which they are designated, and subsequent basic annual 
installments shall be increased by the amount of such assessments (less amounts 
allocable to deficiency assessments). 


ADJUSTMENT OF ANNUAL INSTALLMENTS UNDER VARIABLE FORMULA 


15. (a) On or before February 15 of any year after the first year and during 
the term of this contract, the District may notify the Secretary in writing that, 
beginning with the next annual installment, it elects to make payment of annual 
installments in accordance with the variable formula hereinafter set forth: 
Provided, That when the District notifies the Secretary of its election to make 
payment in accordance with the variable formula, all installments thereafter shall 
be made in accordance with said variable formula. 

(b) Under the variable formula the amount of each annual installment shall be 
determined by multiplying the product of the basic annual installment and the 
price index factor by the agricultural parity ratio: 

(1) The basic annual installment shall be the sum determined as provided in 
Article 14 of this contract. 

(2) The “‘price index factor’ is that number which represents the relationship 
between the current prices received for farm products and the average prices 
received for farm products during the period 1939-1944 as determined by the 
Secretary. 

(3) The “agricultural parity ratio” is the national agricultural parity ratio as 
conclusively determined by the Secretary for the twelve-month period preceding 
the month in which the Secretary notifies the District of its next annual 
installment. 

(4) In making the determinations required in subarticle (b) (2) and (b) (3) of 
this article, the Secretary shall use the commodity price indexes and the national 
agricultural parity ratio as determined by the Secretary of Agriculture under the 
provisions of Title II of the Agricultural Act of 1948 (Pub. Law 897, 80th Cong., 
2d sess.), as it may be amended from time to time. If the commodity price indexes 
and national parity ratio are not available for any year, the annual installments 
due under this contract shall be the basic annual installment as provided in sub- 
article (b) (1) of this artiec'e. 

(5) By mutual agreement between the parties hereto, any subsequently devel- 
oped state indexes of Montana farm prices may be used in lieu of the United 
States index. 

(6) Annual installments under this subarticle (b) shall be not more than 150 
percent nor less than 25 percent of the base charge. 

(7) After the District elects to make payment under the variable formula, the 
Secretary shall notify’ the District in writing on or before December 1 of each year 
of the amount of the annual installment for that year. The District shall levy its 
assessments for installments for its repayment obligations on the basis of estimates 
which shall be shown in the budget provided in Article 31 of this contract, and be 
subject to Secretarial approvai or alteration. Debit or credit differentials between 
receipts from repayment obligation assessments and the installments as finally 
determined shall be liquidated by adjustment to the General Administration and 
Contingency Reserve provided in subarticle (c) of Article 24 of this contract. 


OPERATION AND MAINTENANCE OF RESERVED WORKS 


16. The United States shall retain the care, operation, and maintenance of the 
reserved works. 


OPERATION AND MAINTENANCE OF DISTRICT IRRIGATION WORKS 


17. (a) The United States shall retain the care, operation, and maintenance of 
the district irrigation works: Provided, That after giving to the District at least 
six months’ written notice the Secretary may, transfer to the District all or any part 
of the district irrigation works. From and after the effective date of transfer, as 
specified in such notice, the District shall accept the care, operation, and mainte- 
nance of all or any part of the district irrigation works and, without cost or expense 





Be 
S 

= 

Fe 


SE Pegg tea RRC ELT, see Sn cpap AA 


Fuser ns 


aoa 


GV EES EMG pe 


6 ens EPI RP aS 





26 MALTA AND GLASGOW [RRIGATION DISTRICTS 


to the United States, shall operate and maintain the district irrigation works in 
such manner that such works shall remain in good operating condition and of at 
least oo capacity for the supply and distribution of water as on the date on 
transfer. 

(b) During the time that any part of the district irrigation works is being 
operated by the District no substantial change will be made by the District in any 
of the district irrigation works, without first obtaining the written consent of the 
Secretary. The District shall make promptly any and all repairs to the district 
irrigation works. If, in the opinion of the Secretary, any part of the district irriga- 
tion works is for any cause unfit for service, he may order the water shut off and 
turned out until in his opinion, such part of the works is put in proper condition for 
service. In case of neglect or failure of the District to make such repairs, the 
Secretary may cause the repairs to be made and the cost thereof, as determined 
by the Secretary, shall be paid by the District to the United States on the date 
specified by written notice to the District. 

(c) After transfer of the district irrigation works, the Secretary may cause to be 
made from time to time a reasonable inspection of such works to ascertain whether 
the terms of this contract are being met by the District. The actual costs of such 
inspection shall be paid by the District to the United States on the date specified 
by written notice to the District. 

(d) When the United States transfers to the District the care, operation and 
maintenance of the district irrigation works, it shall also turn over to the District 
operation and maintenance equipment and supplies then on hand. Any such 
equipment not purchased with funds advanced by the District shall be turned 
over at book value (cost less depreciation), and such sum shall be paid in the 
manner determined by the Secretary. 


PAYMENT OF OPERATION AND MAINTENANCE COSTS 


18. (a) The District, during the time that any part of the project works are 
being operated by the United States, will pay to the United States in advance the 
District’s share as determined by the Secretary, of the costs of operating and main- 
taining the reserved works and the costs of operating and maintaining the district 
irrigation works. Operation and maintenance costs shall include all items of 
cost properly chargeable to the District in connection with storage, delivery of 
water or other operations of the project. 

(b) Payment shall be made for each year on the basis of annual estimates by 
the Secretary. The notice of these annual estimates, hereinafter referred to as 
the operation and maintenance charge notice, shall contain a statement of the 
estimated cost of operation and maintenance of the District irrigation works and 
of the District’s share of the estimated costs of operation and maintenance of the 
reserved works to be incurred in the following year. The operation and mainte- 
nance charge notice shall be furnished to the District on or before March 1 of the 
year preceding the one for which the notice is issued. The District shall pay 
one-half the amount stated in the notice on or before December 31 of the year 
in which the notice is given and one-half on or before the following June 30. 

(c) Whenever, in the opinion of the Secretary, funds so advanced will be inade- 
quate to operate and maintain the district irrigation works and the reserved works, 
he may give a supplemental operation and maintenance gharge notice, stating 
therein the amount of the additional funds required, and the District shall ad- 
vance that additional amount on or before the date specified in the supplemental 
notice. If funds advanced by the District under this article exceed the actual 
cost of operation and maintenance of the district irrigation works and the Dis- 
trict’s share of the cost of operation and maintenance of the reserved works, the 
surplus shall be credited on the next succeeding operation and maintenance 
payment. 

RESUMPTION OF CONTROL OF DISTRICT IRRIGATION WORKS 


19. If at any time after the United States shall have transferred the district 
irrigation works to the District, the District is in default of any of its obligations 
to the United States under this contract, or is found by the Secretary to be operat- 
ing the district irrigation works, or any part thereof, in violation of this contract, 
then at the election of the Secretary, the United States may take over from the 
District the care, operation, and maintenance of all or any part of said works by 
giving written notice to the District of such election and of the effective date 
thereof. Thereafter during the period of Government operation the District shall 
pay to the United States the cost of operation and maintenance of the district 
irrigation works as provided in Article 18 of this contract. Such works or any 
part thereof may be retransferred to the District, at the election of the Secretary, 
in the manner as provided in Article 17 of this contract. 
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LIMITATION ON SUPPLYING WATER 
Excess lands 
20. (a) After the District takes over operation and maintenance hereunder, the 
District will not deliver water to irrigable lands then held by any one person in ex- 
cess of 160 acres. The District, however, will assess such excess lands in the same 
manner and to the same extent as irrigable lands of the project to which water 
is furnished, are then being assessed. 


Domestic or livestock water 
(b) The Secretary shall not be required to deliver water for any purpose, includ- 


ing domestic use or watering of livestock, before the commencement or after the 
close of the irrigation season. 


Waste, seepage, return flow 

(c) The United States claims and the District waives title to all waste, seepage, 
and percolating waters and return flow derived from water furnished by the United 
States to the District during the term of this contract and thereafter, and such 
title is hereby reserved and retained by, and confirmed in, the United States. 


DEFAULTS 


21. All benefits to accrue to the District or to persons or lands in the District 
under the terms of this contract are conditioned upon payment to the United 
States of the charges provided in this contract, in accordance with the terms and 
conditions herein set out. 

(a) Should the District fail to levy the assessments, tolls or other charges against 


any tract of land in the District required to be levied to meet the District’s obli- 


gations to the United States under this contract, or having levied, should the Dist- 
rict be prevented from collecting such assessment, tolls or other charges by any 


judicial proceeding, or otherwise fail to collect them, no such tract of land shall be 
entitled to receive water. 


(b) No water shall be furnished to the District by the United States or by the 
District through the district irrigation works or otherwise to or for the use of 
persons or lands therein during any period in which the District may be— 

(1) in arrears in the pay ment to the United States of any charge required to 
be paid under Article 18 of this contract; 

(2) more than twelve months in arrears in the payment to the United States 
of any installment on its repayment obligation required to be paid under 
Article 14 of this contract. 

(c) No water shall be furnished by the District, through the district irrigation 
works or otherwise, to any persons or lands therein which may be in arrears in 
the payment to the District of any assessments, tolls or other charges levied or 
established by the District for the purpose of raising revenues to meet the payment 
iby the District to the United States of any of the District’s obligations under this 
contract. 

(d) No waiver at any time by the United States of its rights with respect to 
default or any other matter arising in connection with this contract shall be 
deemed to be a waiver with respect to any subsequent default or matter. All 
rights of action for breach of this contract are reserved to-the United States as 
provided in Section 3737 of the Revised Statutes of the United States, as amended 
(41 U. 8. C. 15). 

EMPLOYMENT OF PROJECT SUPERINTENDENT 


22. During any period or periods of District operation and maintenance of the 
‘district irrigation works, and until the District fully bas liquidated its repayment 
obligation to the United States, the District shell advance to tre United States 
as a pert of the operation and meintenance charge, 2s required by the Secretary, 
sufficient funds, as determined by him, for expense and selery reimbursement of 
a Project Superintendent, who wi!l be selected and employed by the Bureau of 
Reclamation with the joint approvel of tte Boards of Commissioners of seid Dis- 
trict and other contributing cistricts. The care, operation, and meintenance of 
the district irrigation works shell be subject to the supervision of the Project 
Superintendent. If the ssid Project Superintendent serves other districts of the 
Milk River Project, the Glasgow Irrigation District shell make only such propor- 
tionate expense and salary advances to the United States as the Secretary deter- 
mines to be appropriate. 


EMPLOYMENT OF ASSISTANT PROJECT SUPERINTENDENT 


23. (a) After the date of the execution of this contract, the District shall ade 
vance to the Untied States, as required -by the Secretary, sufficient funds, as deter- 
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mined by him, for expenses and salary reimbursement of an Assistant Project 
Superintendent, who will be selected and employed by the Bureau of Reclamation 
with the joint approval of the Boards of Commissioners of the Malta and Glasgow 
Irrigation Districts, it being understood that such Assistant Project Superintend- 
ent shall be employed in conjunction with the Malta Irrigation District for a 
period not to exceed ten years and that his principal duties will be to direct an 
improvement rae on the lands of the districts with particular reference to 
Class 5 lands. The District agrees to advance, as its proportionate share, one- 
fourth of the expenses and salary of said Assistant Project Superintendent, as 
determined by the Secretary, not to exceed the sum of $1,500 per annum: Provided, 
That during the same period the Malta Irrigation District shall agree to sdvance 
to the United States an amount sufficient, as determined by the Secretary, not to 
exceed the sum of $4,500 per annum, as the Malta Irrigation District’s propor- 
tionate share of the expenses and salery of such Assistant Project Superintendent. 

(b) If in any year during the period of the term of this contract in which the 
employment of an Assistant Project Superintendent is provided, the total net 
profits credited to the District by the United States under Article 26 of this con- 
tract is less than the total costs to the District for the salary and expenses of 
such Assistant Project Superintendent, the next succeeding annual repayment 
obligation installment due from the District to the United States shall be reduced 
by the amount of such deficiency: Provided, however, That if in any year or 
years (concurrent with or succeeding the reduction of the annual repayment obli- 
gation installment on account of said deficiency) the net profits exeeed the cost 
to the District of the employment of said Assistant Project Superintendent, then 
and in that event a sum equal to the excess shall be added to the District’s an- 
nual repayment obligation installment, as necessary to offset past deficiencies, to 
the end that the District shall pay to the United States during such period its full 
annual repayment obligation installments as adjusted by appropriate application of 
net profits, less amounts required to make up the deficiency, if any, between the 
total expense of hiring an Assistant Project Superintendent and the total net 
profits applied in reduction of annual repayment obligation installments. 

(c) During the period of the term of this contract, in which the United States em- 
ploys an Assistant Project Superintendent as provided in a of this article, the Dis- 
trict may transfer from its construction fund to its operation and maintenance 
fund an amount equivalent to its share of the expenses and salary of such Assistant 
Project Superintendent. 


SPECIAL FUNDS TO BE MAINTAINED BY THE DISTRICT 


Operation and maintenance reserve 


24. (a) The District shall create and maintain an Operation and Maintenance 
Reserve Fund in an amount approximately equal to one year’s current operation 
and maintenance costs, which shall be used for emergency maintenance or for 
the rehabilitation of existing works as from time to time may be deemed necessary 
by the District or required by the Secretary, and for such other purposes as may 
be agreed upon between the Distriet and the Secretary. During the first year after 
the execution of this agreement, and annually thereafter as necessary, the District 
shall assess and collect, or cause to be collected, from all of the lands within its 
jurisdiction subject to such assessments, sums sufficient to create and maintain 
said fund. 


Revolving fund for purchase of tay certificates and titles 


(b) The District shall create and maintain a Revolving Fund in the approximate 
amount of Two Thousand Dollars ($2,000), or such other sum as may from time 
to time be necessary, for the purchase of tax certificates and titles to any lands 
within the District which may be sold for tax delinquencies. Such lands, when 
purchased, shall be resold by the District as soon as practicable as more fully 
provided in Article 30 of this contract, and the receipts therefrom shall be returned 
to the said Revolving Fund. During the first year after the execution of this 
agreement, and annually thereafter as necessary, the District shall assess and 
collect, or cause to be collected, from all of the lands within its jurisdiction subject 
to such assessments, sums sufficient to create and maintain the Revolving Fund 
for the Purchase of Tax Titles and Certificates. 


General administration and contingency reserve 


(ce) The District shall create and maintain a General Administration and Con- 
tingency Reserve Fund in the approximate amount of Three Thousand Dollars 
($3,000), or such other sum as may from time to time be necessary, for general 
administrative expenses and contingencies not covered by provisions creating 
the other special funds in this article. During the first year after the execution 
of this agreement, and annually thereafter as necessary, the District will assess 
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and collect, or cause to be collected, from all of the lands within its jurisdiction 
subject to such assessments, sums sufficient to meet its general administrative 
expenses and to create and maintain said fund. 


PUBLIC LANDS SUBJECT TO SMITH ACT AND PROVISIONS AS TO LANDS OF STATE OF 
MONTANA 


25. (a) Pursuant to the provisions of Section 3 of the Act of Congress of May 15, 
1922 (42 Stat. 541), all unentered public lands and entered lands for which no final 
certificate (Bureau of Land Management Form No. 4-196, or comparable docu- 
ment) has been issued, are hereby designated as subject to the provisions of the 
Act of Congress of August 11, 1916 (39 Stat. 506): Provided, That unentered 
public land and lands owned by the State of Montana shall be exempt from all 
assessments by the District for any purpose, except, however, the lessees, or occu- 
pants thereof may be required to pay water rental for any surplus water delivered 
to them on terms and conditions to be approved by the Secretary. 

(b) Upon termination of the exempt status provided for in subarticle (a) of this 
Article 25, such lands will be assessed all charges in a manner identical with assess- 
ments against other lands in the same class. 


DISTRICT TO ENFORCE PAYMENT OF AMOUNTS DUE 


26. (a) The District shall cause to be levied and collected all necessary assess- 
ments and will use the power and resources of the District to meet the obli- 
gation of the District to make payments to be made to the United States pursuant 
to the provisions of this contract in full on or before the same become due, including 
the taxing power of the District, the power to withhold delivery of water and to 
foreclose tax liens on lands in the District. 

(b) The District Board shall each year make a reasonable estimate of probable 
delinquencies in collections based upon past experience, and shall levy assess- 
ments, tolls, or other charges sufficiently large against lands of the District, to 
collect and pay to the United States in full the amounts agreed upon in this 
contract on or before the dates when the same are due and to secure the funds to 
meet the annual operation and maintenance costs, notwithstanding any| individual 
delinquency which may occur in the payment of District assessments, tolls, or 
other charges. 

(c) The District is authorized to require payment of the operation and mainte- 
nance charges in advance as a toll charge and to withhold delivery of water until 
payment therefor is made. 


PENALTIES FOR DELINQUENT PAYMENTS 


27. Every installment or charge required to be paid to the United States under 
this contract, and which shall remain unpaid after it has become due and payable, 
shall be subject to a penalty of one-half of one percent per month from the date of 
delinquency. The District shall impose on delinquencies in the payment of all 
assessments, tolls, rents, or other charges made or levied by it to meet its obliga- 
tions under this contract, such penalties or such interest charges as are authorized 
under the laws of the State of Montana. 


NET PROFITS FROM SALE OR RENTAL OF LANDS 


28. Beginning with the year 1950 and each year thereafter through the year 
1959, and subject to the provisions of Article 23 of this contract, any net profits 
from the sale, rental, or use of grazing lands, farm lands, or townsites, shall be 
determined annually by the Secretary and credited against the annual installment 
next due. Beginning with the year 1960, any net profits from these sources shall 
be determined annually by the Secretary and credited to reduce the District’s 
repayment obligation. When the total repayment obligation is liquidated, any 
such net profit shall be credited against operation and maintenance costs, and 
any excess over such operation and maintenance costs shall be paid to the District. 


REPAYMENT OBLIGATION OF DISTRICT TO BE A LIEN 


29. The repayment obligation of the District shall be a lien upon all of the lands 
within, or to be included, within the District and upon the irrigation system of 
thé District: Provided, however, That the United States will amend this contract 
and release said lien in the event the laws of Montana are amended to permit 
this to be done, and are so amended to make the repayment obligation a general 
obligation of the District but preserving the lien of any tax or assessment for the 
payment of all amounts to be paid to the United States under any contract be- 
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tween an irrigation district and the United States as a first and prior lien on the 
land against which levied to the same extent and with like force and effect as: 
taxes levied for state and county purposes. 


DISTRICT TO PURCHASE TAX-DELINQUENT LANDS. 


30. (a) The District shall proceed under Chapter 90, Revised Codes of Mon- 
tana, 1935, as it may subsequently be amended or renumbered, to secure tax sale 
certificates and tax deeds to all lands on which assessments levied by the District 
become delinquent. As provided in subarticle (b) of Article 24 of this contract, 
the District shall create and maintain a “Revolving Fund for the Purchase of Tax 
Certificate and Titles” in accordance with the law of the State of Montana, The 
District shall proceed, as soon as permitted by said law, to sell and convey to pur- 
chasers qualified under the Federal Reclamation Laws the lands covered by tax 
deeds acquired by it. The District shall bring, and prosecute to final decree, suit 
to quiet title to lands so acquired whenever a decree will assist it in disposing of 
said lands, the cost of such litigation to be defrayed from the said ‘Revolving 
Fund.” The parties hereto consider that Section 7248.8, Revised Codes of Mon- 
tana, 1935, is applicable during periods when the United States is delivering water 
to District lands under this contract in that the United States will deliver water as 
the agent of the District. An unqualified confirmation of this contract by the 
court shall be considered as an adjudication upon the matter in favor of the con- 
struction of the law as herein set out, The District shall not permit any lands 
again to be sold for taxes during the period in which it holds a tax sale certificate 
or a tax deed covering such lands. If the amount realized by resale of lands 
acquired by it under this Article 30 is insufficient to pay the delinquent assess- 
ments against such lands, the District shall charge off on its books such deficit as 
a loss to its Revolving Fund for the Purchase of Tax Certificates and Titles. 

(b) In each and every sale by the District of lands within the District which it 
acquires through purchase of tax certificate and title, the deed conveying such land 
shall incorporate a provision, in words and form approved by the Secretary, to 
the effect that said lands are and shall be subject to all District obligations to the 
United States subsequent to the date of said sale. 


SUBMISSION OF BUDGET, MAINTENANCE OF BOOKS AND RECORDS AND REPORTS 


Budget 


31. (a) On or before June 1 of each year throughout the term of this contract, 
the District shall deliver to the Secretary its operating budget and schedule of 
assessments for the succeeding calendar year. This budget and schedule shall 
include: 

(1) The amount of the annual installment on the District’s repayment obliga- 
tion due to the United States in the budget vear. 

(2) The number of acres of land in the District in each class which will be 
assessed for repayment obligation payments for the budget year, and the per 
acre amount of the assessments proposed to be made therefor against lands in 
each class. 

(3) During any period of the United States care, operation and maintenance 
of the district irrigation works, the amount of the Secretary’s estimate for opera- 
tion and maintenance charges, and during any period of District care, operation 
and maintenance a detailed statement and estimate of anticipated care, operation 
and maintenance expenditures for the budget year; in both instances such state- 
ment shall include the current status of, and an estimate of the amount to be 
deposited in, the Operation and Maintenance Reserve Fund. 

(4) The number of acres of land in the District to be assessed in the budget year 


for care, operation and maintenance; for creation, increase, or replenishment of 


the reserve fund; and the per acre amount proposed to be so assessed. 

(5) The estimated amount of toll charges to be collected by the District during 
the budget vear. 

(6) The current status of the Revolving Fund for the purchase of tax certificates 
and titles and an estimate of the amount to be deposited in such fund in the 
budget vear. 

(7) The number of acres of land in the District to be assessed in the budget year 
for the creation, increase, or replenishment of the Revolving Fund and the per 
acre amount proposed to be so assessed. 

(8) A detailed estimate of anticipated general administrative or other expenses 
not included in the preceding categories, and the status of, and an estimate of the 
ras to be deposited in, the General Administration and Contingency Reserve 

und. 
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(9) The number of acres of land in the District to be assessed for general admin- 
istrative expenses or for any other costs to be incurred by the District, and for the 
creation, increase, or replenishment of the General Administration and Contin- 
gency Reserve Fund, and the per-acre amount of the proposed assessment for the 
budget year. 

(b) Each annual budget shall be subject to the approval of the Secretary, who 
may, in writing, disallow, increase or decrease any item or items thereof either of 
expenditure or assessment by giving notice to that effect to the District on or 
before July 1 of the year in which it is submitted. 


Books, records, and reports 


(c) In addition to budgetary records, the District shall maintain such other 
books of account, tract books, and records as the Secretary may require, and in 
form and manner approved by him. The District shall furnish the Secretary as, 
when, and in form as required, reports and statements disclosing, amongst other 
things: 

(a) Semiannual financial statements of the District. 
(2) Statistics of crops raised on, and the agricultural and livestock produc- 
tion of lands within the District. 
(3) The irrigation water supply and the disposition thereof. 
All books and records shall be available for inspection by the Secretary during 
normal business hours. 


CHANGES IN DISTRICT ORGANIZATION 


32. (a) During the term of this contract no change shall be made in the form 
extent, or organization of the District by inclusion or exclusion of lands, proceed- 
ings to dissolve, or otherwise, except upon the written consent of the Secretary, 
and except as provided in subarticle b of this article. 

(b) After the execution of this contract, the District may initiate judicial pro- 
ceedings from time to time under Seetion 7189, Chapter 86, Revised Codes of 
Montana, 1935, to extend its boundaries by including therein not to exceed 2,500 
acres of irrigable land which were excluded from the District at and subsequent 
to the date of its organization. Any additional lands which may be included in 
the District by subsequent judicial proceedings shall be subject to classification 
by the Secretary and shall thereupon become lands of the District as classified in 
the particular classes in which they may be designated. The District’s total 
repayment obligation shall be increased by the amount of Fifty-four Dollars and 
Seventy-two Cents ($54.72) for each acre of paying class lands actually added to 
and included within said District as a result of such judicial proceedings. 


UNITED STATES TO FURNISH DISTRICT WATER SUPPLY 


33. The United States shall furnish the District the district water supply each 
irrigation season during the term of this contract. After payment by the District 
to the United States of its repayment obligation, as defined in Article 9 of this 
contract, the District shall be entitled to continue to receive the district water 
supply from the United States upon annual payment in advance of its propor- 
tionate share of the cost to the United States of caring for, operating and main- 
taining the reserved works. 


UNITED STATES NOT LIABLE FOR WATER SHORTAGES 


34. On account of accidents, drought, inaccuracy in distribution, canal breaks, 
hostile diversion, prior or superior claims, or other causes, there may otcur at 
times a shortage in the water supply for lands of the District. In no event, how- 
ever, whatsoever the cause, shall any liability accrue against the United States, 
or any of its officers, agents, or employees, for any damages, direct or indirect, 
arising from such shortage; nor shall any obligation provided for herein be re- 
duced or deferred because of any such shortage or damages. 


TITLE TO DISTRICT IRRIGATION WORKS IN THE UNITED STATES 


35. Title to the district irrigation works shall remain in the United States antil 
otherwise provided by the Congress. 


BENEFITS OF FUTURE LEGISLATION 


36. The United States agrees that the District is entitled to, and shall receive, 
the benefit of any future legislation enacted by the congress to the extent it would 
if this contract had not been executed. 
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DISCRIMINATION AGAINST EMPLOYEES OR APPLICANTS FOR EMPLOYMENT PROHIBITED 


37. The District shall not discriminate against any employee or applicant for 
employment because of race, creed, color, or national origin, and shall require an 
identical provision to be ineluded in contracts relating to the performance of this 
contract. This provision, however, does not refer to, extend to, or covcr the 
activities of the District which are not related to or involved in the perforn ance 
of this contract. 


ASSIGNMENT LIMITED-——-SUCCESSORS AND ASSIGNS OBLIGATED 


38. The provisions of this contract shall apply to and bind the successors and 
assigns of the parties hereto, but no assignment or transfer of this contract, or 
any part thereof or interest therein, shall be valid until approved by the Secretary. 


RULES AND REGULATIONS 


39. The Secretary reserves the right, so far as the purport thereof may be con- 
sistent with the provisions of this contract, to make rules-and regulations, and to 
add to and modify them, as may be deemed prover and necessary to carry out 
the true intent and meaning of the law and of this contract, and to cover any 
details of the administrat‘on or interpretation of the same which are not covered 
by express provisions of this contract. The District shall observe such rules and 
regulations. 

CONFIRMATION OF CONTRACT 


40. The Board of Commissioners shall furnish the United States with certified 
copies of all petitions and proceedings taken to authorize the said Board to execute 
this contract, as well as certified copies of all proceedings taken in the district 
court of the state judicial district wherein is located the office of said Board by 
which the proceedings of the Board and of said District leading up to the making 
of this contract and the validity of the terms thereof shall be judicially examined, 
approved and affirmed and this contract, when executed, adjudged to be a lawful 
valid and binding obligation of the District. If appeal is taken, certified copies 
of preceedings on appeal, including the final decree, shall be furnished the United 
States. If, in the opinion of the Secretary, satisfactory confirmatory decrees are 
not secured promptly as herein provided, the Secretary, by giving notice in writing 
to the District, may terminate negotiations for this contract. In the event of 
such termination, the Government-District contract shall be deemed as having 
been continuously in full force and effect, unmodified by this contract, and all 
sums due the United States under said Government-District contract which have 
not been paid or have been paid only in part because of the negotiation of this 
contract shall become immediately due and payable. 


CONTINGENT ON APPROPRIATIONS OR ALLOTMENT OF FUNDS 


41. The expenditure of any money or the performance of any work by the 
United States herein provided for, which may require appropriations of money by 
Congress or the allotment of Federal funds, shall be contingent on such appro- 
priations or allotments being made. The failure of Congress to appropriate funds, 
or the failure of any allotment of funds, shall not, however, relieve the District 
from any obligations theretofore accrued under this contract, nor give the District 
the right to terminate this contract as to any of its executory features. No lia- 
bility shall accrue against the United States in case such funds are not so appro- 
priated or allotted. 

OFFICIALS NOT TO BENEFIT 


42. No member of or Delegate to Congress or Resident Commissioner shall be 
admitted to any share or part of this contract or to any benefit that may arise 
herefrom, but this restriction shall not be construed to extend to this contract if 
made with a corporation or eompany for its general benefit. 

In Witness WHEREOF, the parties hereto have caused their names and the 
seal of the District to be affixed by their duly authorized officers or representa- 
tives on the day and year first above written. 
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APPROVING A REPAYMENT CONTRACT NEGOTIATED 
WITH THE FRENCHTOWN IRRIGATION DISTRICT, 
MONTANA, TO AUTHORIZE ITS EXECUTION 


Fesrvuary 27, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Eneue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 5630) 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 5630) to approve a repayment contract negotiated 
with the Frenchtown irrigation district, Montana, to authorize its 
execution, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

EXPLANATION OF THE BILL 


H. R. 5630 would give congressional approval to a repayment con- 
tract negotiated by the Secretary of the Interior with the irrigators of 
the Frenchtown irrigation district of Montana, under authority of 
subsection (a) of section 7 of the Reclamation Project Act of 1939. 

Section 7 of the Reclamation Project Act of 1939 authorizes and 
directs the Secretary of the Interior to investigate the repayment 
problems of any existing contract unit where, in his judgment, the 
application of the repayment contract would not be practicable nor 
provide an economically sound adjustment. Having made such 
finding the Secretary of the Interior is authorized and directed under 
provisions of section 7 to negotiate another repayment contract which, 
in his judgment, would provide fair and equitable treatment of the 
repayment problems involved and would be in keeping with the general 
purposes of the Reclamation Project Act of 1939. 

The Secretary of the Interior, having made the required finding, has 
negotiated with the water users’ organization of the Frenchtown 
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irrigation district an amendatory repayment contract which resched- 
ules the payments by the organization in such a way that they can 
be promptly met in the future as they become due. 

The renchtown project, located in the Clark Fork River Valle 
of western Montana, comprises less than 5,000 acres of irrigable land. 
The original repayment contract between the Frenchtown irrigation 
district and the United States was executed on July 11, 1935. It has 
been supplemented as to reimbursable costs and repayment provisions 
by three amendatory contracts, the last of which is dated January 10, 
1938. Under the contract as amended, the district’s construction 
obligation of not to exceed $295,000 was to be repaid in 78 graduated, 
semiannual installments. 

Under the existing contract the district was required to pay $1,250 
annually for the first 4 years of the repayment period, $2,500 annually 
for the next 5 years, $5,000 annually for the next 5 years, $7,500 
annually for the next 5 vears, and $10,750 annually for the remaining 
20 years. Initial payment dates for installments under that contract 
were December 31, 1939, and June 30, 1940. 

The history of repayment by the irrigators to date is as follows: 
The Frenchtown irrigation district is meeting in full the rate of repay- 
ment required at the present time under the repayment contract; 
however, there still is a small delinquency of $5,000 caused by the 
district’s delay in increasing its assessments to meet the payments 
required by the contract during the years 1944 through 1947. The 
delinquency will be covered by the amendatory contract. 

The district is currently paying at the rate of $5,000 annually. On 
December 31, 1953, the rate would increase, under the present con- 
tract, to $7,500 annually, which, according to the findings -of the 
Secretary of the Interior, exceeds the water users’ estimated ability 
to pay. 

The proposed contract would continue the present annual rate 
of $5,000 until December 31, 1953, when it would be increased to 
$6,735. This annual rate of $6,735 would apply for 35 years, or until 
December 31, 1987, at which time the project would be completely 
paid for. Under the original contract, payments would have ended 
December 31, 1977. 

The proposed contract contains a variable formula whereby the 
$6,735 annual basic rate may be increased or lessened at the option of 
the district. This would follow the so-called normal and percentage 
plan embodied in the Reclamation Project Act of 1939, which recog- 
nizes fluctuations in gross income, and by means of a parity factor 
recognizes the relative purchasing power of farmers’ income. Varia- 
tions in the annual assessment under the variable formula would be 
limited by a ceiling of 150 percent of the base rate of $6,735 and by a 
floor of 15 percent of that amount. 

The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 5630. 

The following executive communication from the Secretary of the 
Interior further explains the purpose of the bili. Also set forth in 
full is the proposed contract. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington D. C., October 11, 1951. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 


My Dear Mr. Speaker: I present herewith for the consideration of the 
Congress my report on a proposed contract between the United States and the 
Frenchtown irrigation district, Montana, the organization representing the water 
users of the Frenchtown project, Montana, and a bill entitled, ‘‘To approve a 
repayment contract negotiated with the Frenchtown irrigation district, Montana, 
and to authorize its execution, and for other purposes.’’ The proposed contract, 
which has been executed by the district was negotiated under the authority of 
section 7 of the Reclamation Project Act of 1939 (53 Stat. 1187). There are 
attached copies of the proposed contract. 

I recommend that the draft of bill be referred to the appropriate committee 
and that the proposed legislation be enacted. 

The Frenchtown project located in the Clark Fork River Valley of western 
Montana, and lying about 15 miles northwest of Missoula, was undertaken as a 
Federal reclamation project under authority of title II of the National Industrial 
Recovery Act of July 16, 1933 (48 Stat. 195). The Frenchtown irrigation district 
was organized on Nov ember 19, 1934, and the original repayment contract between 
the district and the United States was executed on July 11, 1935. Construction 
started soon thereafter. 

The project is relatively small, having less than 5,000 acres of irrigable land. 
Works of the project comprise an earth and rock-fill diversion dam and gravity- 
flow distribution system, including 17 miles of main canal, 10 laterals, and neces- 
sary head-works, turn-outs, and water-control structures related thereto, all 
constructed by the United States. The source of irrigation water for the project 
is natural flow of the Missoula River which has been ample to meet all project 
re prrnens, Water was first made available for irrigation of project lands in 
1936. Operation of the project works was by Government forces until January 
his 1939, when, pursuant to the present contract as amended, all irrigation facilities 
of the project were turned over to the district for oper ration and maintenance. 

An irrigable area survey of the project made in 1936, recognized only two 
classes of land, irrigable and nonirrigable. Under that survey, 4,935 acres were 
classed as irrigable. A detailed reclassification completed in 1947 classed only 
4,165.2 acres as well suited to irrigation but retained in the irrigable category 
an additional area of 645.3 acres of marginal irrigable land on which a water 
right had been established or to which water could be supplied economically. 
Reports by the district show that of the 4,810.5 acres classed as irrigable, never 
more than 2,833 acres have been irrigated. Favorable prices for small grains 
which in most years can be produced efficiently without irrigation, have con- 
tributed to the delayed development of the project. About 50 percent of the 
irrigated land is used for hay and forage production, 23 percent for cereal crops, 
16 percent for sugar beets, 9 percent for seed peas, and 2 percent for potatoes 
and gardens. The production and fattening of beef cattle is the most important 
livestock enterprise. 

The present contract between the United States and the Frenchtown irrigation 
district dated July 11, 1935, and supplemented as to reimbursable costs and repay- 
ment provisions by three amendatory contracts, the last of which is dated 
January 10, 1938, provides for repayment of the district’s construction obligation 
of not to exceed $295,000 in 78 graduated, semiannual installments. Under that 
contract as amended, the district is required to pay $1,250 annually for the first 
4 years of the repayment period, $2,500 annually for the next 5 years, $5,000 
annually for the next 5 years, $7,500 annually for the next 5 years, and $10,750 
annually for the remaining 20 years. Initial payment dates for installments 
under that contract were December 31, 1939, and June 30, 1940. 

The district is currently paying at the rate of $5,000 annually. Semiannual 
payments under that rate would continue until December 1953 when the annual 
rate would increase to $7,500, which exceeds water users estimated ability to pay. 
Because of dissatisfaction with the graduated payment schedule of the present 
contract, the district failed to increase its payments according to schedule in 
years 1943 through 1947, and therefore es of July 1, 1951, was delinquent in the 
principal amount of $5,000. It is to remove the inequities of the present contract 
and to restore project repayment that the proposed contract was negotiated, 
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To provide an equitable basis for negotiating the repayment terms of 
the proposed contract, an investigation was made of the repayment ability of water 
users. Basic data for the repayment analysis were obtained by personal interview 
with each of the 35 farmers on the project. Those interviews supplied infor- 
mation on farm production and marketing practices, farm income, indebtedness, 
and farm and family living expenses for the 1946 production year. Costs and 
prices were subsequently adjusted to a basis considered representative of long- 
range future price and income levels. The basis for this projection was the 
average of prices and costs for the period 1939-44. 

After consideration had been given to all contributing information, it was deter- 
mined that water users could normally be expected to meet all farm operating 
expenses, maintain a satisfactory level of family living, pay the annual cost of 
project operation and maintenance, and pay $1.40 per irrigable acre annually 
toward retirement of the project construction cost. The investigation also 
included review of a method to adjust the annual construction charges to 
recognize fluctuations in the district’s gross crop income and in the exchange 
value of farm commodities. 

Accordingly, the bengoend contract establishes a basic annual repayment 
installment of $6,735. Payments under this base rate, however, would not begin 
until December 1953 when under the present contract an annual payment rate of 
$7,500 would become effective. Until that time, the present payment rate of 
$5,000 annually as required under the existing contract would be continued. 
The proposed contract contains a procedure for varying, at the option of the 
district, the basic annual installment by means of the so-called normal and 
percentage plan embodied in the Reclamation Project Act of 1939, which recog- 
nizes fluctuations in gross income, and further by means of a parity factor, which 
recognizes the relative purchasing power of farmers’ income. Once the district 
exercises this option, the variable formula would remain in effect throughout the 
remainder of the repayment period. Variations in the annual assessment under 
the variable formula are limited by a ceiling of 150 percent of the base rate of 
$6,735 and by a floor of 15 percent of that amount. Under the proposed contract, 
the repayment period is estimated at 38 years from 1950, which represents an 
extension of the existing repayment period of only about 10 years. The pay-out 
period may be somewhat shortened or extended under the optional variable 
installment provisions of the contract, depending upon future fluctuations in 
project income and the long-range relationship between prices farmers pay and 
prices farmers receive, but any such result is expected to be minor. Consistent 
with other amendatory repayment contracts recently authorized under section 7 
of the Reclamation Project Act of 1939, the proposed contract does not require 
interest to be paid on any amount remaining unaccrued, by reason of the variable 
formula, at the end of the normal repayment period. 

All of the district’s contract obligations with the United States are completely 
restated in the proposed contract, it being framed to supersede the present con- 
tract and all amendments of it. All currently unpaid costs of project construction 
are included in the district’s restated obligation of $272,733.71, including interest 
on delinquent installments, the cost of the 1947 land classification, and the 
investigational and other costs made in connection with the negotiation of the 

roposed contract. In addition to this amount, the contract provides for re- 
habilitation and betterment of project works in an amount of not to exceed 
$15,000, should the need for such work be deemed desirable by both the United 
States and the district’s board of commissioners and should funds be appropriated 
for the work. If such work is done the cost will be added to the district’s repayment 
obligation and be recovered within 2 years although the repayment period will be 
extended accordingly. Provisions to assure that the contract is carried out are 
included, such as provisions for the denial of water in case of default, for periodic 
inspection of project works, and for the keeping of suitable books and records. 
Also, to make sure that adequate financial resources are available to the district 
to meet unusual and extraordinary operating problems or emergencies, the pro- 
posed contract provides that the district shall accumulate an operation and 
maintenance reserve fund of $2,500 by means of a temporary increase in the annual 
operation and maintenance assessment until the fund is accumulated. 

Enactment of the accompanying bill will provide authority for execution of the 
-contract. 

I have determined from detailed physical and economic analyses that a contract 
under sections 3 and 4 of the Reclamation Project Act of 1939 would not be 
practical nor would it provide an economically sound adjustment of the repayment 
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problems involved. In my judgment the proposed contract herewith presented 
provides, as expressed herein, fair and equitable treatment of the repayment 
problems of the Frenchtown irrigation district, and is in keeping with the general 
purposes of the Reclamation Project Act of 1939. 

The Bureau of the Budget has informed me that it has no objection to the 
presentation of this proposed legislation to the Congress. 

Sincerely yours, 
WiuiuiaM E. Warnz, 
Assistant Secretary of the Interior. 


A BILL To approve a repayment contract negotiated with the Frenchtown Irrigation District, Montana, 
to authorize its execution, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United Stutes of 
America in Congress assembled, That the contract dated September 6, 1951, with 
the Frenchtown Irrigation District, the organization representing the water users 
of the Frenchtown Federal reclamation project in the State of Montana, which 
contract has been negotiated by the Secretary of the Interior and reported on as 
provided in subsections (a) and (c) of section 7 of the Reclamation Project Act 
of 1939, is approved, and the Secretary is hereby authorized to execute it on behalf 
of the United States. 


UnitEep States DEPARTMENT OF THE INTERIOR, BuREAU OF RECLAMATION 
FRENCHTOWN PROJECT, MONTANA 


REPAYMENT CONTRACT BETWEEN THE UNITED STATES OF 
AMERICA AND THE FRENCHTOWN IRRIGATION DISTRICT 


THIS CONTRACT, made this __. day of -_.______--_- , 1950, by and between 
THE UNITED STATES OF AMERICA, herein styled the United States, . 
acting through the Secretary of the Interior, pursuant to the Federal Reclamation 
Laws, and the FRENCHTOWN IRRIGATION DISTRICT, herein styled the 
District, an irrigation district duly organized and existing under the laws of the 
State of Montana 


WITNESSETH, THAT: 


2. Wuereas the United States and the District entered into the contract dated 
July 11, 1935, which was amended by the contract dated June 26, 1936, and further 
amended by the contract dated April 7, 1937, and again amended by the contract 
dated January 10, 1938, which contracts are hereafter referred to collectively as 
the 1935 contract; and 

3. Wuereas the District desires to enter into this contract for the purpose of 
securing the benefits of the Reclamation Project Act of 1939 (53 Stat. 1187); and 

4. Wuereas the Secretary has determined that in his judgment the provisions 
of this contract provide a fair and equitable plan for the repayment of the cost 
of the project and one that is in keeping with the general purposes of the Reclama- 
tion Project Act of 1939; 

Now, THEREFORE, in consideration of the mutual and dependent stipulations 
and covenants herein contained, it is hereby mutually agreed by and between the 
parties hereto as follows: 

DEFINITIONS 


5. The following terms wherever used in this contract shall have the following 
respective meanings: 

“Secretary” shall mean the Secretary of the Interior or his duly authorized 
representative. 

“Federal Reclamation Laws” shall mean the act of June 17, 1902 (32 Stat. 
388) and all acts amendatory thereof or supplementary thereto, including 
without limitation by this enumeration the Reclamation Project Act of 1939 
(53 Stat. 1187) and the act authorizing the execution of this contract. 

“Project contract unit’’ shall mean the lands within the boundaries of the 
District as identified on Exhibit A attached hereto and made a part hereof 
with such changes as may be made in accordance with article 27. 

“Project works’’ shall mean the irrigation works consisting of diversion 
dam, main canal, laterals and drains, known as the Frenchtown Project, 
constructed by the United States pursuant to the 1935 contract. 
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CONTRACT SCOPE AND TERM 


6. This contract shall become effective upon the date of its execution by the 
Secretary after approval by the Congress in accordance with section 7 of the 
Reclamation Project Act of 1939, and shall remain in effect until otherwise 
provided by supplemental agreement. Except as to provisions of the 1935 
contract which have been fully executed prior to the effective date of this contract 
which shall remain unaffected hereby, the 1935 contract shall remain effective 
only to the extent expressly provided in this contract. 


DISTRICT'S CONSTRUCTION CHARGE OBLIGATION 


7. (a) The balance of the District’s obligation to the United States on account 
of expenditures made by the United States under the provisions of the 1935 con- 
tract is two hundred seventy-two thousand, seven hundred thirty-three and 
71/100 dollars ($272,733.71), including one thousand, two hundred seventy-five 
and 60/100 dollars ($1,275.60) interest as of December 31, 1949, on delinquent 
instalments, and fifteen thousand, nine hundred twenty-two dollars and 67/100 
dollars ($15,922.67), the estimated cost of land classification, economic surveys 
and related studies in connection with this contract. The amount first above 
stated in this subarticle, increased by any interest accruing under the 1935 con- 
tract between December 31, 1949, and the effective date of this contract, and 
reduced by: (1) any payments made under the 1935 contract between December 
31, 1949, and the effective date of this contract; and (2) the difference, if any, 
between the last amount stated above in this subarticle, and the actual cost of 
the work covered by that estimate, comprises the District’s construction charge 
obligation under this contract. 

(b) There has not been reflected in the District’s construction charge obligation 
any allocation of project costs by reason of benefits from the project to other than 
irrigation purposes. If allocations of construction costs on a nonreimbursable 
basis are authorized by law in connection with the authorization of this contract 
or thereafter, the Secretary shall notify the District of his determinations with 
respect to such nonreimbursable allocations and the then unaccrued balance of 
the District’s construction charge obligation shall be reduced in accordance with 
such notice. 

(c) The District’s construction charge obligation shall be repaid by the District 
to the United States in successive annual instalments determined as provided in 
articles 8 and 9. 

BASIC ANNUAL INSTALMENTS 


8. (a) For the years 1950, 1951 and 1952, the annual instalments shall be five 
thousand dollars ($5,000), the amount provided in the 1935 contract. 

(b) For 1953 and each year thereafter the basic annual instalment shall be six 
thousand seven hundred thirty-five dollars ($6,735). Until the District otherwise 
elects, for each year beginning with the year 1953, the annual instalment shall 
be the amount of the basic annual instalment. 

(c) The District board of commissioners, after securing approval of the District 
electors, may elect to utilize the procedure for adjustment of the annual instal- 
ments under the procedure provided in article 9 hereof. After the District board 
so elects, each of the annual instalments, until the District’s construction charge 
obligation is paid in full, shall be an amount determined by increasing or decreas- 
ing, pursuant to article 9 hereof, the basic annual instalment. 

(d) Payment by the District to the United States shail be made of the annual 
instalments, one-half of which shall be due and payable on or before December 
31 of the year for which it is applicable, and one-haif shall be due and payable 
on the succeeding June 30. The last of said instalments shall not exceed the 
amount necessary to make the total of the instalments equal to the District’s 
total construction charge obligation. 


ADJUSTMENT OF ANNUAL INSTALMENTS 


9. The District board may elect with respect to the basic annual instalments 
as estabiished in (b) of article 8 to adjust those instalments under the procedure 
set out in this article. Beginning with the instalment for which the District so 
elects and thereafter until the construction obligation is fully paid, the annual 
instaiment of the construction charge obligation for any calendar vear shall be 
determined by increasing or decreasing the basic annual instalment for that year 
as established in (b) of articie 8, as follows: 


cece test Cee 
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(a) Each calendar year for which the basic annual instalments are to be ad- 
justed under this article, the Secretary shall estimate and determine the “annual 
returns” and the “normal returns” for the project contract unit and shall deter- 
mine the “parity ratio.” 

(1) “Annual returns’? means the amount of the weighted average gross 
crop returns per acre of the net irrigable area in cultivation within the proj- 
ect contract unit for any calendar vear. 

(2) ‘‘Normal returns’’ shall be determined by taking the weighted average 
of the annual returns of those ten calendar years of the thirteen-year period 
including the calendar year for which the normal returns are being deter- 
mined and the twelve calendar years preceding it, in which the annual re- 
turns for such years are highest. 

(3) The “parity ratio” for each year as of December 31 of that year shall 
be determined as follows: 

(i) There shall be determined for the commodity group ‘‘all crops and 
livestock” the average for the year of the respective national prices and 
parity prices and the ratios of the respective average national prices 
to average parity prices. This ratio shall be the “parity ratio.” 

(ii) The national prices and parity prices to be used in the foregoing 
computations shall be those determined by the Secretary of Agriculture 
under the provisions of Title II of the Agricultural Act of 1948 (Public 
Law 897, 80th Cong., 2d sess.), as it may be amended from time to time. 
If the national prices and parity prices, which are basic to the determi- 
nation of parity ratio hereunder, cease to be determined officially by the 
Secretary of Agriculture at any time during the repayment period, the 
factor of parity ratio shall no longer be applied in determining any 
instalment under this contract. The commodity group ‘all crops and 
livestock”’ used under the provisions of (i) above may be changed from 
time to time by the Secretary, if a change is requested by the District 
board of commissioners, and if the Secretary finds that such chang» is 
justified because the products currently being used in those comp ta- 
tions no longer are principal or important factors in the agricultural 
economy of the project contract unit. 

(b) In making the determinations required by this article 9, an estimate of the 
annual returns and of the parity ratio shall be used for the year for which the 
normal returns are being determined. Until adequate records of annual returns 
are available for a full thirteen-year period in the project contract unit, the normal 
returns may be determined either on the basis of all the best years, not exceeding 
ten, for which adequate annual returns are available, or by filling out the thirteen- 
year period by considering, in addition to the annual returns for the project con- 
tract unit, the established annual returns of other and similar lands in other and 
similar ae Ha The District and the water users thereof shall furnish the 
United States such assistance as is requested, including the submission of pre- 
liminary crop reports and estimates for the current year, on or before July 1 of 
each year or such other date fixed by the Secretary, for use in the preparation of 
the estimates and determination of the annual returns and the normal returns 
provided for in this article. 

(c) Each calendar vear after the District has >xercised its option to invoke the 
procedure provided in this article, the Secretary shall determine the percent of 
the normal returns for that year by which the annual returns for said vear exceed 
or are less than the normal returns. For each one percent (1%) or major fraction 
of one percent (1%), there shall be an increaseor decrease, respectively, of two 
percent (2%), in the basic annual installment for that vear as established in (b) of 
article 8 and that sum shall be further increased or decreased by multiplying it 
by the parity ratio determined under (b) of this article; provided, that in no event 
shall the amount of the adjusted installment for the vear be less than fifteen per- 
cent (15%) or more than one hundred fifty percent (150%) of the basic annual 
installment. Written notices of the amount of the adjusted sum due and pavable 
to the United States hereunder shall be furnished to the District by the Seeretary 
on or before the second Monday of July of each year. The adjusted sum so com- 
puted, increased or decreased as determined by (d) of this article 9, shall be the 
amount due and payable by the District one-half on or before December 31 of 
that vear and one-half on or before June 30 of the following vear. 

(d) A further determination as provided in (b) and (ce) of this article 9 shall be 
made by the Secretarv when the actual annual returns and parity ratio for that 
year are available. Written notices of this further determination shall be fur- 
nished to the District by the Secretary on or before the second Monday of July 
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of each year following the vear for which such determinations are applicable. If 
this further determination results in an amount which is within a range of seven 
hundred and fifty dollars ($750) of the adjusted amount determined on the basis of 
estimated crop returns, no adjustment will be made in the amount due for the 
next succeeding vear. If the determination results in an amount which exceeds 
by more than seven hundred and fifty dollars ($750) or is less by more than 
seven hundred and fifty dollars ($750) than the amount previously determined 
for that vear, such excess amount shall be added, or such deficiency subtracted 
from the adjusted sum determined as the amount due for the next succeeding year. 

(e) If at any time by reason of the operations of this article the construction 
charge obligation of the District has-been reduced to an amount equal or or less 
than five thousand dollars ($5,000), the unaecrued portion shall be paid on the 
due dates of the next installment without further adjustment under this article. 
In no event shall the last installment be an amount greater than necessary to com- 
plete payment of the construction charge obligation under this contract. 


CARE, OPERATION AND MAINTENANCE OF PROJECT WORKS 


10. (a) The United States reaffirms the transfer heretofore made to the District 
of the project works constructed by the United States pursuant to the 1935 
contract. 

(b) The District reaffirms its acceptance of the project works. The District 
shall care for, operate and maintain the project works in such manner that the 
works will remain in as good and efficient condition and of equal capacity for the 
carrying and distribution of irrigation waters as of the date of the transfer to the 
District. The care, operation and maintenance of the transferred works by the 
District shall be without cost or expense to the United States. Should the District 
fail or neglect to make necessary repairs after the United States has informed the 
District in writing of the necessity to do so in order to carry out the District’s 
obligations under this article, the United States may enter on the transferred works 
or any part thereof-to make such necessary repairs and may charge the cost thereof 
to the District. 


DEFAULT; RESUMPTION OF CONTROL OF PROJECT WORKS 


11. (a) Should the District default in the payment of its construction cost 
obligations hereunder and should it fail to correct said default within sixty (60) 
days after request in writing by the Secretary so to do, the United States may take 
charge and control of all or any part of the project works and operate and main- 
tain the same. Such operation and maintenance by the United States shall con- 
tinue until the Secretary determines that the District is again capable of operating 
and maintaining all or any part of the project works then being operated and 
maintained by the United States and that all or a part of the project works should 
be retransferred to the District for operation and maintenance. When such 
determination is made, written notice thereof, together with the effective date of 
the retransfer, shall be given to the District; and the District shall accept the 
operation and maintenance of the portion of the project works thus retransferred 
on the effective date, and shall thereafter operate and maintain the project works 
in accordance with this contract. 

(b) During the time any of the project works are operated and maintained by 
the United States, except in extraordinary circumstances such as a major flood 
disaster, when an advance appropriation of funds for operation has been made by 
the Congress, the cost of such operation and maintenance shall be paid annually 
in advance by the District to the United States. Such payments shall be on the 
basis of annual estimates made by the Secretary. Such annual estimates shall 
contain a statement of the estimated cost of operation and maintenance to be in- 
curred by the United States in: the following calendar year. The notice of esti- 
mates shall be furnished to the District on or before May 1 of the calendar year 
preceding the one for which the notice is issued. When the United States takes 
over initially the operation and maintenance of any part of the project works, the 
Secretary shall give the District immediately: 

(1) A notice of the estimated amount of such charge from the time the 
United States started operating and maintaining said project works to the 
end of that calendar year; and 

(2) A notice to cover the following calendar year, when the initial taking 
over occurs after May 1 in any year. 
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(c) The District shall pay the amounts set out in any such notice to be paid 
by the District on or before the date or dates as may be fixed by the Secretary, and 
shall without delay levy whatever special assessments or toll charges are necessary 
to raise the funds for payment of such amounts. 

(d) Whenever in the opinion of the Secretary funds so advanced will be inade- 
quate to operate and maintain the works being operated by the United States, 
he may give a supplemental notice stating therein the amount of the additional 
funds required, and the District shall advance that amount on or before the date 
specified in the supplemental notice. If funds advanced by the District under 
this article exceed the actual cost of operation and maintenance for such works 
for the year for which advanced, the surplus shall be credited on any amounts 
thereafter to become due from the District. 


TITLE OF PROJECT WORKS IN THE UNITED STATES 


12. Title to the project works shall remain in the United States until otherwise 
provided by the Congress. 


RESERVE FUND FOR OPERATION AND MAINTENANCE 


13. (a) The District shall include in annual operation and maintenance assess- 
ment or toll charge levied against the water users an annual amount per irrigable 
acre for the accumulation of a reserve operation and maintenance fund. Accumu- 
lation shall be made in this fund until it equals two thousand five hundred dollars 
($2,500). Thereafter, such further annual amounts shall be levied whenever, as 
of the time the annual operation and maintenance assessment or toll charge 
against the water users is fixed by the District, the fund has been reduced below 
that amount. The annual amount per irrigable acre each year shall be equal to 
‘ten percent (10%) of the annual operation and maintenance assessment per acre, 
unless a lesser sum will suffice to accumulate or replenish the fund. 

(b) The fund shall be available only (1) to meet those costs of operation and 
maintenanee which are unusual or extraordinary immediately upon the District 
‘board of commissioners giving notice in writing to the Secretary as to a proposed 
use, and (2) to meet other operation and maintenance costs after the Secretary 
has been given advanee notice in writing of the proposed use of the fund therefor 
‘and has not, within ten (10) days, objected thereto. 

{c) This fund shall be maintained by the District, apart from other District 
funds, in a depository meeting the requirements of the laws of the State of Montana 
- ; deposit of irrigation district funds, or may be invested in United States 
bonds. 


PERFORMANCE OF WORK WITH CONTRIBUTED FUNDS 


14. (a) At the request of the District, the United States at its option, pursuant 
to the act of March 4, 1921 (41 Stat. 1367, 1404), may perform, with funds con- 
tributed by the District, any construction or maintenance work within the author- 
ity of the District but which is not otherwise provided for by this contract. If the 
United States determines that it will undertake any such work, funds therefor 
shall be advanced by the District as directed by the Secretary. The advance shall 
‘be accompanied by a certified copy of a resolution of the District board of com- 
missioners describing the work to be done and authorizing its performance by the 
United States with the District’s funds. Whenever it appears that the cost of 
such work may exceed the funds so advanced, additional funds shall be advanced 
as directed by the Secretary. 

(b) After the completion of any work so undertaken, the United States shall 
furnish the District with a statement of the cost of the work done. Any unex- 
pended balance of the funds advanced will be refunded to the District or applied 
as otherwise directed by the District. 


(PAYMENT OF COST OF INSPECTION, REPAIRS, GENERAL EXPENSE, AND OTHER SERVICES 


15. The District annually shall pay on March 1 to the United States the neces- 
sary funds to defray for the preceding calendar year an equitable charge, as 
determined by the Secretary each year, to cover the general expense and cost of 
bookkeeping, accounting, clerical, crop census, and legal work of the Bureau of 
Reclamation in connection with the accounts and collections of said project. 
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DISTRICT TO ENFORCE PAYMENT OF AMOUNTS DUE; CONTRACT OBLIGATION TO BE A 
LIEN 


16. (a) The District shall cause to be levied and coilected all necessary assess- 
ments and will use all the power and resources of the District (including, without 
limitation by reason of this enumeration, its taxing power, the power to create and 
foreciose tax liens, and the power to withhold water) to meet the obligations of the 
District to make all payments to be made to the United States pursuant to the 
provisions of this contract in full on or before the day such payments become due, 
and to meet its other obligations under this contract. 

(b) The contract obligation of the District shall be a lien upon all the lands 
within the District and upon the irrigation system of the District; provided, 
however, that the United States will amend this contract and release said lien in 
the event the laws of Montana are amended to permit this to be done and are 
so amended to make the contract obligation a general obligation of the District, 
but preserving the lien of any tax or assessment for the payment of all amounts 
to be paid to the United States under any contract between an irrigation district 
and the United States as the first and prior lien on the land against which levied, 
to the same extent and with like force and effect as taxes levied for state and county 
purposes. 

INTEREST UPON DELINQUENT PAYMENTS 


17. Every instalment or charge required to be paid to the United States under 
this contract, and which shall remain unpaid after it shall have become due and 
payable, shall bear interest at the rate of one-half of one percent (44%) per month 
from the date of delinquency. The District shall impose on delinquencies in the 
payment of assessments, taxes or other charges levied by the District to meet its 
obligations under this contract, such penalties as it is authorized to impose under 
the laws of the State of Montana. 


REHABILITATION OF PROJECT WORKS 


18. In the event that funds are appropriated for rehabilitation and betterment 
work to be performed by the United States in the amount of fifteen thousand 
dollars ($15,000) or less, and the District shall authorize the performance thereof 
by resolution of its board of commissioners, the cost of such work as determined 
by the Secretary shall be added to the total amount of the District’s construction 
charge obligation under this contract as shown in article 7 (a) hereof and shall be 
repaid to the United States in whatever additional successive annual instalments 
as are required in accordance with articles 8 and 9 hereof. 


ALL BENEFITS CONDITIONED UPON PAYMENT; WATER NOT TO BE DELIVERED IN CASE 
OF DEFAULT 


19. (a) Should the District fail to levy the assessments, tolls or other charges 
against any land in the District required to be levied to meet the District’s obliga- 
tion to the United States under this contract, or, having levied, should the District 
be prevented from collecting such assessments, tolls or other charges by any judi- 
cial proceedings, or otherwise fail to collect them, no water shall be delivered to 
such land and no such land shall be entitled to receive water from, through or by 
means of the project works unless and until arrangements for its delivery satisfac- 
tory to the Secretary have been made. 

(b) No water shall be delivered to any lands or parties in the District as to 
which payments due on account of the District’s construction cost obligation to 
the District or the United States are in arrears more than twelve (12) months, or, 
as to which advance payments for operation and maintenance or water rental 
charges to the District or the United States are in arrears. No water shall be 
delivered to any lands or parties in the District if the District is in arrears more 
than twelve (12) months in the payment to the United States of any instalment 
due on account of the District’s construction charge obligation, or is in arrears in 
the advance payment to the United States of operation and maintenance or water 
rental charges. 

(ce) The provisions of this article 19 are not exclusive. They shall not in any 
way hinder the United States in the exercise of any other available remedy or 
remedies for enforcement of collection of any amount due under this contract. 
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LANDS FOR WHICH WATER IS FURNISHED; LIMITATIONS ON AREA 


20. (a) The water delivered under the terms of this contract shall be used 
solely for distribution by the District to water users for irrigation or domestic 
use or uses incidental thereto. 

(b) The District (and the United States while it is operating and maintaining 
the project works) will operate the irrigation system to the end of making available 
to each irrigable acre of land in the District, during each irrigation season, that 
quantity of water to which it is entitled. 

(c) Pursuant to the provisions of the Federal Reclamation Laws, water made 
available hereunder shall not be delivered to more than 160 irrigable acres in the 
ownership of any one person or other entity except that, if irrigable lands in excess 
thereof have been acquired by foreclosure or other processes of law, by conveyance 
in satisfaction of mortgages, by inheritance or devise, water therefor may be 
furnished temporarily for a period not to exceed five (5) years from the effective 
date of such acquisition or such longer period as may be approved by the Secretary. 
In the case of an individual either having stock in two or more corporations which 
have title to irrigable lands within the District, or owning irrigable land in his 
own name and having stock in one or more corporations which have irrigable 
lands within the District, the individuals’ proportionate stockholdings in such 
corporations shall be regarded as proportionate interests in the corporations’ 
landholdings for the purposes of the application of the acreage limitation stated 
in this article. The limitation stated in this subarticle shall cease to operate 
when the construction charge obligation provided in this contract has been paid 
in full. It shall cease, also, as to the land in any one ownership when the construc- 
tion charge obligation hereunder allocable to such land has been paid in full to 
the United States. 


UNITED STATES NOT LIABLE FOR WATER SHORTAGE OR INTERRUPTIONS 


21. No liability shall accrue against the United States or any of its officers, 
agents, or employees, for damage, direct or indirect, arising by reason of shortages 
in the quantity of water available throughout the irrigation season or interruptions 
in water deliveries to lands in the District resulting from drought, inaccuracy in 
distribution, hostile diversion, prior or superior claims, accident to or failure of 
facilities of the irrigation system, whether or not attributable to the negligence of 
officers, agents, or emplovees of the United States, or other causes of whatever 
kind. Nor shall the District’s obligations to the United States under this contract 
be reduced by reason of such shortages or interruptions. In the event of such 
shortages or interruptions, the United States will, however, make every reasonable 
effort to remove promptly the cause thereof. 


INSPECTION OF PROJECT WORKS 


22. The Secretary may cause to be made from time to time a reasonable inspec- 
tion of the project works for the purpose of ascertaining whether the terms of this 
contract are being carried out by the District. Such inspection shall include 
examinations of the project works and of the books, records, and papers of the 
District, together with examinations in the office of the Bureau of Reclamation of 
all contracts, papers, plans, records, and programs connected with said project 
works, The actual costs as determined by the Secretary of such inspection shall 
be charged to the District and paid as provided in article 15. 


CROP REPORTS AND CENSUS 


23. (a) The District shall keep an accurate record of all crops raised and 
agricultural or livestock products produced on land in the District. The District 
shall furnish to the United States, in addition to the preliminary estimates as 
provided in (b) of article 9, on or before December 31 of each vear, a report on such 
crops, agricultural and livestock products, the report to be in the form prescribed 
by the United States. 

(b) At such times as the Secretary deems it necessary or desirable, he may 
cause, at the expense of the District, a crop census to be taken and an investigation 
of the per-acre income to be made of al! or any part of the lands in the District, 
but such census and investigation shall not be taken oftener than once each cal- 
endar year. Such a census and investigation shall be for the purpose of checking 
the crop reports furnished to the United States by the District and of furnishing 
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an independent source of information as to crops produced and crop returns from 
the lands in the District. In connection with such a census or investigation, the 
Secretary may require information to be given under oath. 


BOOKS, RECORDS, AND REPORTS 


24, The District shall install and maintain a modern accounting system showing 
all financial transactions of the District, and furnish such financial statements 
and reports as may be required under the laws of the State of Montana. 


ACCESS TO BOOKS AND RECORDS 


25. Subject to applicable Federal laws and regulations, the secretary of the 
District or his representative shall have full and free access at all reasonable times 
to the project accounting records and supporting documents of the Bureau of 
Reclamation relating to the construction, operation, and maintenance of the 
project and the status of the accounts concerning the District’s payments of 
construction and operation and maintenance charges and any other charce or 
charges due from the District to the United States, with the richt at any time 
during office hours to make eopies thereof. Subject to applicable state laws 
and regulations, the proper representatives of the United States shall have similar 
rights with respect to the accounts and records of the District. 


CONFIRMATION OF CONTRACT 


26. The execution of this contract shall be authorized or ratified by the aualified 
electors of the District in accordance with the laws of Montana. The District 
will proceed promptly to secure a final decree of the proper court in the State of 
Montana approving and confirming this contract and decreeing and adjudscing 
it to bea lawful, valid and binding obligation of the District. The District shall 
furnish the United States certified copies of all petitions and proceedings taken 
to authorize the board to execute this contract, as well as certified conies of all 
proceedings taken in such confirmation suit, and of appellate proceedings con- 
nected therewith, if appeal is taken, including certified copies of the final decree 
entered in such proceedings. 


CHANGES IN DISTRICT ORCANIZATION 


27. While this contract is in effect, no changes shall be made in the District, 
either by inclusion or exclusion of lands, by partial or total consolidation or mer-er 
with another district, by proceedings to dissolve or otherwise, except with the 
consent of the Secretary evidenced in writing, and no petitions or requests for 
any such district changes shall be considered by the District until after the same 
have been approved by the Secretary. 


SECRETARY THE ARBITER OF DISPUTES INVOLVING QUESTIONS OF FACT 


28. In the event of any disputes between the parties hereto arising out of this 
contract involving questions of fact, and so far as the provisions hereof require a 
determination of fact to be made. the Secretary is hereby designated as the 
arbiter of such questions and as the one required to make such determinations of 
fact and his decision thereon shall be conclusive as against the parties hereto. 


RULES AND RECULATIONS 


29. The Secretary reserves the right, as fai as the purport thereof may be con- 
sistent with the provisions of this contract, to make rules and regulations, and to 
add to and modify them as may be deemed proper and necessary to carry out the 
true intent and meaning of the law and of this contract, and to cover anv details 
of the administration or interpretation of the same which are not covered by 
express provisions of the contract. The District shall observe such rules and 
regulations. 

NOTICES 


30. Any notice, demand or request required or authorized by this contract 
shall be deemed properly given, except where otherwise herein specifically pro- 
vided, if mailed, postage prepaid, to the Regional Director, Bureau of Reclama- 
tion, P. O. Box 937, Boise, Idaho, on behalf of the United States; and to the Sec- 
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retary, Frenchtown Irrigation District, Frenchtown, Montana, on behalf of the 
District. The designation of the person to be notified or the address of such person 
may be changed at any time by similar notice. 


DISCRIMINATION AGAINST EMPLOYEES OR APPLICANTS FOR EMPLOYMENT PROHIBITED 


31. The District shall not discriminate against any employee or applicant for 
employment because of race, creed, color or national origin, and shall require an 
identical provision to be included in contracts relating to the performance of this 
contract. This provision, however, does not refer to, extend to, or cover the 
activities of the District which are not related to or involved in the performance of 
this contract. 


CONTINGENT ON APPROPRIATIONS OR ALLOTMENT OF FUNDS 


32. The expenditure of any money or the performance of any work. by the 
United States herein provided for, which may require appropriations of money by 
Congress or the allotment of Federal funds, shall be contingent on such appropria- 
tions or allotments being made. The failure of Congress to appropriate funds, 
or the failure of any allotment of funds, shall not, however, relieve the District 
from any obligations theretofore accrued under this contract, nor give the District 
the right to terminate this contract as to any of its executory features. No lia- 
bility shall accrue against the United States in case such funds are not so appro- 
priated or allotted. 

OFFICIALS NOT TO BENEFIT 


33. No Member of or Delegate to Congress or Resident Commissioner shall be 
admitted to any share or part of this contract or to any benefit that may arise 
herefrom, but this restriction shall not be construed to extend to this contract if 
made with a corporation or company for its general benefit. 


ASSIGNMENTS PROHIBITED; SUCCESSORS AND ASSIGNS OBLIGATED 


34. The provisions of this contract shall apply to and bind the successors and 
assigns of the parties hereto, but no assignment or transfer of this contract, or any 
part thereof, or interest therein, shall be valid until approved by the Secretary. 

IN WITNESS WHEREOF, the parties hereto have signed their names the day ‘and 
year first above written. 


THE UNITED States oF AMERICA, 


By - . 
Secretary of the Interior 
FRENCHTOWN IRRIGATION DISTRICT, 
By ss gt anteaphes ht ielaeeie 
Commissioner 
oi Commissioner a 
au Commissioner _ : 
[sEAL] 
Attest: 
oe eS, 
Strate or Montana, 
County of Missoula, ss.: 
On this ...... We eS a 1950, before me, 
aiid aae Rank ate , a Notary Public, personally appeared - 
ai dasal Bhs Se aac oe naka ae , known to me to be ‘the 


Commissioners of the corporation that executed the within instrument, and 
acknowledged to me that such corporation executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal at 
ween nee ere n none ewes nena s- eee , in said county, the day and year last above 


Notary Public 
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82p CoNnGRESS t HOUSE OF REPRESENTATIVES \ Report 
2d Session No. 1433 


AUTHORIZING A $100 PER CAPITA PAYMENT TO MEMBERS OF 
THE RED LAKE BAND OF CHIPPEWA INDIANS FROM THE PRO- 
CEEDS OF THE SALE OF TIMBER AND LUMBER ON THE RED 
LAKE RESERVATION 


FesrvuarY 27, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


—_—- 


Mr. Morais, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 6133] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6133) to authorize a $100 per capita payment 
to members of the Red Lake Band of Chippewa Indians from the 

roceeds of the sale of timber and lumber on the Red Lake Reservation, 
iaving considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 3, strike out the word “installment”’. 

Page 2, line 3, strike out the letter “‘s’”’ from the word “payments’’. 


EXPLANATION OF THE BILL H. R. 6133 


H. R. 6133 has as its purpose the authorization of a per capita pay- 
ment of $100 to the 2,900 enrolled Indians of the Red Lake Band of 
Chippewa Indians of the Red Lake Indian Reservation, Minn. 

Testimony before the committee revealed that this tribe now has 
on deposit in the United States Treasury approximately $1,000,000. 
It is estimated that this per capita payment would require an expendi- 
ture of some $290,000 of the tribe’s funds, leaving a balance after ex- 
penditure, of some $710,000. 

The uncontradicted testimony before the committee was to the 
effect that many of the Indians are in dire need of financial assistance. 
In fact, such testimony revealed that many Indians are now going 
without the bare necessities of life; including in many instances 
necessary food. Seventeen percent of the Indian children on this 
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reservation are not in any regular school attendance, and one of the 
reasons given for such lack of school atteadance is the need of clothing. 
It is recognized that this per capita payment will not entirely correct 
the deplorable situation existing upon this reservation, but the com- 
mittee feels that in all fairness to the Indians, they should be per- 
mitted to expend a part of their funds, and especially since their 
request for such funds is unanimous. Further, a clear case of need 
for such funds has been undeniably demonstrated. 

Presently the Red Lake Band of Chippewas is operating a sawmill 
which was constructed in 1925 and has since produced over 100,000,000 
board-feet of lumber. This enterprise offers the principal source of 
revenue to the Red Lake Band of Chippewas, but it is impossible for 
all of the families of such band to receive sufficient income from the 
lumber operations to give them an adequate income for even a meager 
standard of living. It is the hope of the committee, based upon testi- 
mony given before the committee at the hearing on this bill, that some 
new enterprise may be initiated which will offer greater means of 
employment to these Indians. 

The Bureau of Indian Affairs testified against the passage of H. R. 
6133 giving as a reason the need for maintaining all of the income of 
the Indians in a fund for use in creating enterprises for their employ- 
ment. In other words, the Bureau of Indian Affairs feels that the 
Indians would receive a greater benefit if the funds of the Indians 
were not used by making per capita payments, but, rather, used as an 
investment in the nature of enterprises for the furnishing of employ- 
ment as well as revenue. The Indians responded to this argument 
by the Bureau by stating that such argument had been made against 
every per capita payment that they had requested, and at the same 
time they had not received a new enterprise since 1925 when the saw- 
mill was put into operation. 

It is the belief of the committee that the Indians demonstrated a 
need for this per capita payment, and since their request for such per 
capita payment is unarimous and the money is from their own funds, 
it is felt that justice will best be served by complying with their request 
and making available this small amount to each individual. There- 
fore, the committee favorably recommends the passage of this legis- 
lation. 

The Department of the Interior made its report on H. R. 3950, 
which bill is substantially the same as H. R. 6133, and the Department 
advises that its report on H. R. 3930 is to be considered the same as a 
report on H. R. 6133. The report reads as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 31, 1951. 
Hon. Joun R. Murpocr, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

My Dear Mr. Murpocr: This refers to your request for a report on H. R. 
3930, a bill to authorize a $100 per capita payment to members of the Red Lake 
Band of Chippewa Indians from the proceeds of the sale of timber and lumber on 
the Red Lake Reservation. 

I recommend that H. R. 3930 be not enacted. 

During the 4-year period ending June 30, 1950, the net profit from the Red 
Lake sawmill operation was $403,104; yet $766,475 of tribal funds were distributed 
to members in four per capita payments. Each year I recommended against the 
distributions, not because I am opposed to the sharing of earnings from an 
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enterprise, but because the Red Lake Tribe has a more important need for tribal 
capital. At least $290,000 would be required for a $100 per capita payment, and 
I believe that the withdrawal of so large a portion of the sawmill fund would be 
unwise and possibly dangerous. 

The Red Take Indian sawmill was constructed in 1925 and has since produced 
over 100 million feet board measure of lumber. There remain about 15 million 
feet of tribal timber available for manufacturing at the sawmill. The supply 
would have been exhausted before now had not windstorms in 1949 blown down 
a part of the reserve stand in the selectively cut forest. The supply has been 
increased also through the restoration to tribal ownership of a portion of ceded 
land on which there is a mixed stand of pine timber. In the past several years 
the sawmill operation has paid approximately $175,000 annually to the Red Lake 
Indians as wages, furnishing a good income to not more than 100 families. In a 
few years, when the mature timber has been cut, these people will have to turn 
to other work, for the forest will then furnish employment only in the cutting of 
a small amount of pulpwood each year. Therefore, I must emphasize again the 
need for other industries at Red Lake. It has been the purpose of this Depart- 
ment to build up the tribal capital in order to finance such enterprises and to 
assist members of the tribe who will develop the-land suitable for agriculture. 
The annual per capita payments bring only temporary benefits; they deplete 
tribal capital while adding little to the progress of the people in self-sustaining 
programs. All of the resources of the reservation are needed and should be 
utilized for their permanent rehabilitation. 

The Department has for many years resisted these per capita payments on the 
grounds that the funds should be conserved for future constructive purposes on the 
reservation. The Congress, however, has authorized payments for several vears 
and the Indians have come to-expect this annual unearned income somewhat as 
a matter of course, increasing the difficulty of working out with the tribe any long- 
range constructive program that would interfere with this annual per capita 
distribution. 

We are still faced with the problem that the principal resource base of this reser- 
vation is fast being depleted and that unless some kind of income-producing sub- 
stitute is provided for the group, the majority of them will in a few years be much 
more completely dependent upon Federal or State relief than is now the case, and 
more dependent than any group of people, Indian or white, should be. Since the 
Department and more specifically the Indian Bureau is charged as trustee to 
protect and conserve the Indian resources until such time as the Indians can 
make use of them without fear of losing them or have made some other adjustment 
to modern life that funds no longer need be husbanded for them, the departmental 
position is to me a sound one. Particularly is this true at Red Lake where the 
funds being spent each year are the direct result of the operation of a tribal 
sawmill enterprise which will exhaust the available supply of saw-timber in another 
3 or 4 years. 

It is fully realized that the stabilization of the entire Red Lake population on 
the reservation may not be feasible even if the funds were all conserved, since 
agricultural ‘and other productive enterprises are limited by several factors of 
isolation, lack of skills, lack of interest, and poor land. With this realization an 
effort has been made to procure employment’for some part of the population away 
from the reservation. Our area director currently reports, that employment 
opportunities for Red Lake Indians were never better than now and that almost 
anyone» who wants work can procure it. Against this favorable employment 
condition, one of.our principal problems is encouraging and motivating the Indians 
to accept employment which will take them away from the reservation except on 
a short-time basis. Though the $100 per capita requested by .the tribe is not a 
large sum for any one family, it does constitute sufficient of a tide-over that it 
interferes with the will and decision on the part of many of the reservation- 
oriented individuals and families to face the need for finding some full-time pro- 
ductive work elsewhere. 

The Bureau of the Budget has informed me that there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Mastin G. Wuire, 
Acting Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously reports 
and urges the passage of the bill, as amended. 


O 
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82p CoNGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 1434 


RESTORING CERTAIN LAND TO THE TERRITORY OF 
HAWAIL AND AUTHORIZING SAID TERRITORY TO 
EXCHANGE THE WHOLE OR A PORTION OF THE 
SAME 


Fepruary 27, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Reppen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 6242] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6242) to restore certain land to the Territory 
of Hawaii and to authorize said Territory to exchange the whole or a 
portion of the same, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 3, after the word “land”’, insert the words “‘, together 
with improvements located thereon,’’. 

Page 1, line 10, strike the words “‘twenty-seven”’ and insert in lieu 
thereof the words ‘“‘twenty-five’’. 


EXPLANATION OF THE BILL 


This bill restores to the Territory of Hawaii approximately 1% 
acres of land located in the city of Honolulu which was withdrawn 
for military purposes by Executive order. The Territorial govern- 
ment then would be authorized to exchange this land for land of 
equal value owned by the Hawaiian Electric Co., a public utility. 

The legislation was introduced at the request of the attorney 
general of the Territory of Hawaii. Congressional approval is required 
inasmuch as the value of the land exceeds $5,000, and because a 
possibility exists that some of the land may not be needed immediately 
for public purposes. No expenditure of Federal funds is required. 

The land to be restored to the Territory was a portion of the public 
lands of the Republic of Hawaii ceded to the United States when 
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Hawaii became a Territory. For the past several years the Army 
has not used the premises except for parking purposes. The Gov- 
ernor’s land-use committee, composed of Army, Navy, Air Force, 
and Territorial representatives, has determined that this parcel of 
land is no longer needed by the Army and should be returned to the 
Territory. 

The principal generating plant of the Hawaiian Electric Co. is 
located in an adjacent city block. The company is expanding its 
plant and urgently needs this land. The land which is owned by the 
company and which is sought by the Territory in exchange would be 
utilized for the construction of a segment of an east-west crosstown 
highway. Completion of this highway is essential to the effective 
development of Honolulu Harbor. 

Favorable reports have been submitted by the Department of the 
Interior and the Department of Defense, as set forth below in full. 
Perfecting amendments suggested by the Department of Defense have 
been adopted by the committee. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., February 25, 1982. 
Hon. Jonn R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Murpock: Further reference is made to your request for the 
views of this Department on H. R. 6242, a bill to restore certain land to the 
Territory of Hawaii and to authorize said Territory to exchange the whole or a 
portion of the same. 

I strongly urge that H. R. 6242 be enacted promptly. 

The bill would restore to the possession, use, and control of the government of 
the Territory of Hawaii approximately 1% acres of land located in the city of 
Honolulu which was withdrawn. for military purposes by Executive Order No. 
2335 dated March 6, 1917, as amended by Executive Order No. 9861, dated May 
31, 1947. It would also authorize the Territory of Hawaii to exchange this land 
for land of equal value owned by the Hawaiian Electric Co., Ltd. 

I am informed that the Hawaii Land Use Committee, which is composed of 
representatives of the armed services and representatives of the Territory, has 
determined that the land which would be turned over to the Territory by section 
1 of the bill is no longer required by the armed services. 

The land which is owned by the Hawaiian Electric Co., and which is sought by 
the Territory in exchange, is vitally needed for the construction of a segment of 
the east-west crosstown highway, locally known as the Makai Arterial. Com- 
pletion of this highway is essential to the effective development of Honolulu 
Harbor. However, this land is adjacent to an existing power plant of the Hawaii 
Electric Co., and has been set aside by the company for the construction of an 
additional multimillion dollar power plant. Construction of this power installa- 
tion is required to meet the expanding civilian and military need for power in 
the Honolulu area. Fortunately, the land which would be transferred to the 
Territory under section 1 of the bill is suitable for use by the Hawaii Electric 
Co. as a substitute site for construction of its projected additional power facilities, 
so that an exchange of land which is satisfactory both to the company and the 
Territory can be effectuated if H. R. 6242 is enacted. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
Mastin G. Waite, 
Acting Assistant Secretary of the Interior. 
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DEPARTMENT OF THE ARMY, 
Washington 25, D. C., February 26, 1952 
Hon. Joun R. Murpock, 
Chairman, Commitiee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. Murvock: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 6242, 
Eighty-second Congress, a bill to restore certain land to the Territory of Hawaii 
and to authorize said Territory to exchange the whole or a portion of the same. 
The Secretary of Defense has delegated to the Department of the Army the 
responsibility for expressing the views of the Department of Defense thereon. 

The Department of the Army on behalf of the Department of Defense has 
considered the above-mentioned bill and recommends that it be modified in cer- 
tain respects as set forth below. The purpose of this measure is to provide for 
the restoration of possession, use, and control of a parcel of land in the city and 
county of Honolulu, T. H., more particularly identified therein, to the Territory 
of Hawaii; to authorize the Territory of Hawaii to convey the whole or any 
portion of the land so restored to the Hawaiian Electric Co., Ltd., in exchange 
for land of equal value owned by the Hawaiian Electric Co. in Honolulu; and to 
confer on the land received by the Territory of Hawaii in exchange the same 
status as the land conveyed to the Hawaiian Electric Co. 

The land which is the subject of section 1 of this bill was formerly known as the 
Territorial Immigration Station and was set aside for militery purposes by Execu- 
tive Order No. 2335, dated March 6, 1916. It bas been used since that time as a 
part of Fort Armstrong, but is no longer required for militery purposes. In con- 
nection with its use for militery purposes a structure located on the property at the 
time the Executive-order was signed has been modified and improved and other 
minor structural improvements have been added to the premises. In order to 
provide for the Cisrosition of the Feceral Government’s interest in evisting im- 
provements in mixed ownership which possess a present total net selvage value 
estimated to be approximately $4,000, it is recommended that the following phrase 
be inserted in line 3, page 1, between the words “land” and “‘situate’’: “‘together 
with improvements located thereon’’. 

Inasmuch as the original area set aside for military purposes by Executive 
Order No. 2335 consisted of 76,650 square feet and the portion thereof restored 
to the Territory of Hawaii by Executive Order No. 9861 consisted of 12,025 
square feet, it is apparent that the parcel of land proposed for restoration to the 
Territory of Hawaii by section 1 consists of 64,625 square feet instead of 64,627 
square feet. Modified as hereinbefore indicated, it is recommended that this 
measure be enacted into law. 

The enactment of this measure will not involve the expenditure of any Depart- 
ment of Defense funds. 

This: report 4aas been coordinated among the departments and boards in the 
Department of Defense in.accordance with procedures prescribed by the Secretary 
of Defense. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely -yours, « 
ARCHIBALD S. ALEXANDER, 
Acting Secretary of the Army. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the prompt enactment of H. R. 6242 as amended. 


O 
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82p CONGRESS HOUSE OF REPRESENTATIVES REpPorT 
2d Session Ul No. 1435 


AUTHORIZING THE CONVEYANCE OF LANDS IN THE HOOPA 
VALLEY INDIAN RESERVATION TO THE STATE OF CALIFORNIA 
OR TO THE HOOPA UNIFIED SCHOOL DISTRICT FOR USE FOR 
SCHOOL PURPOSES 


FEBRUARY 27, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6675] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6675) to authorize the conveyance of lands in 
the Hoopa Valley Indian Reservation to the State of California or 
to the Hoopa Unified School District for use for school purposes, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 6, strike out the word “thirty”’ and insert in lieu thereof 
‘forty-five’. 

EXPLANATION OF THE BILL 


H. R. 6675 has as its purpose the authorization for the transfer by 
the Secretary of the Interior of some 45 acres of land on the Hoopa 
Valley Indian Reservation to the State of California, or to the 
Hoopa Unified School District of the State of California for use for 
school purposes. 

This bill represents a phase in the program of taking the Bureau 


of Indian Affairs out of the State of California. The land given for 
| school purposes in this instance would not materially affect the 

usefulness of the Indian reservation, but to the contrary, would prove 
| of great benefit since the school to be constructed would be utilized 


by white and Indian children. 
It is hoped that early consideration may be given to this matter 
in order that the program for building the school may immediately 


go forward. In this respect, the legislation may be termed as urgently 
needed. 
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The Bureau of Indian Affairs is heartily in favor of this measure 
and strongly recommends its immediate passage. Due to the neces- 
sity for immediate consideration of this legislation, the committee 
reports same favorably even though the report of the Department 
of the Interior has not cleared the Bureau of the Budget. It is 
anticipated that it will receive favorable consideration by the Bureau 
of the Budget. 

No-expenditure of Federal funds will be required by the transfer 
of the title from the Indians to the State of California. 

The Committee on Interior and Insular Affairs unanimously reports 
and urges the passage of the bill, as amended. 
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82p CoNnGREss HOUSE OF REPRESENTATIVES | Report 
2d Session No. 1436 


AMENDING SECTION 16 OF THE HAWAITAN ORGANIC ACT 
RELATIVE TO DISQUALIFICATION OF LEGISLATORS 


Fesruary 27, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Reppen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 4410] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4410) to amend section 16 of the Hawaiian 
Organic Act relative to disqualification of legislators, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 10, strike the quotation marks, change the period to a 
colon and add: 

Provided, That any appointment made pursuant to this section shall not take 
effect until the member of the legislature so appointed shall resign from the 


legislature: Provided further, That nothing in this Act shall prevent a member 
of the legislature from serving as a delegate to a constitutional convention.” 


EXPLANATION OF THE BILL 


This bill would amend the Hawaiian Organic Act to permit a 
member of the Territorial legislature to resign therefrom and accept 
an appointment as Territorial supreme court justice, circuit court 
judge, district magistrate, or attorney general. No expenditure of 
Federal funds is required. 

The Organic Act of the Territory of Hawaii prohibits a legislator 
from being appointed to any office of the Territory during the term for 
which he is elected. The members of the legislature feel that this 
restriction should not apply to appointments to judicial positions and 
the office of attorney general. In Joint Resolution 12 enacted by the 
Territorial legislature, the Congress is requested to remove the re- 
striction by approving H. R. 4410. 
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In its resolution the legislature declared that— 


this disqualification is peculiarly detrimental to the people of the Territory as 
it denies to them the right to the services of legislators in other than legislative 
capacities during the term for which they have been elected even though they 
might be even more qualified to serve them in a judicial or administrative capacity. 


The law has been construed to make it impossible for a member of the 
legislature to resign his position to accept such an appointment. 

The committee has amended H. R. 4410 to provide that members of 
the legislature also may serve as delegates to a constitutional conven- 
tion in the event one is held, without resigning from the legislature. 
If, however, a legislator is appointed to a judicial or administrative 
post, he must resign from the legislature. 

The Department of the Interior has reported favorably on this bill, 
as set forth below. 


Unirep States DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington, D. C., September 27, 1961. 
Hon. Joun R. Murpocx, 

Chairman, Committee on Interior and Insular Affairs, 

House of Representatives, Washington, D. C. 

My Dear Mr. Murpock: Further reference is made to your request for the 
views of this Department on H. R. 4410, a bill to amend section 16 of the 
Hawaiian Organic Act relative to disqualification of legislators. 

I recommend that H. R. 4410 be enacted with an amendment as hereinafter 
indicated. 

Section 16 of the Hawaiian Organic Act (31 Stat. 141, 145), as amended (48 
U. 8. C., 1946 ed., Supp. IIT, see. 588), prohibits the election or appointment 
of any member of the Legislature of the Territory of Hawaii to any other Terri- 
torial office during the term for which he is elected. It also contains a proviso 
which permits members of the legislature to serve as delegates to a constitu- 
tional convention. H. R. 4410 would further amend section 16 to permit the 
appointment of a member of the legislature, during the term for which he is 
elected, to the positions of justice of the Supreme Court of Hawaii, judge of a 
circuit court of Hawaii, a district magistrate, or attorney general. 

Enactment of the provisions of this legislation has been petitioned by the 
Legislature of Hawaii in Joint Resolution 12, adopted by the legislature in its 
regular session of 1951. 

It should be noted that if the bill is enacted in its present form it would have 
the unintentional effect of repealing the proviso of section 16 referred to above. 
It is suggested, therefore, that H. R. 4410 be amended by striking out the period 
and quotation mark appearing at the end of line 10, inserting in lieu thereof 
a colon, and adding the following: “Provided, That nothing in this Act shall pre- 
vent a member of the legislature from serving as a delegate to a constitutional 
convention,’’. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 


(Signed) Date E. Dory, 
Assistant Secretary of the Interior. 
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RAMSEYER RULE 


Pursuant to the provisions of clause 2a, rule XIII, of the Rules of 
the House of Representatives, changes in existing law made by the 
bill, as amended, are shown as follows (e xisting law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Act or Aprit 30, 1900 (31 Strat. 145, 48 U.S. C. 1946 ep., Sec. 588) as AMENDED 
BY THE AcT oF OcTOBER 26, 1949 (63 Star. 926) 


Sec. 16. Disqualification of Legislators—That no member of the legislature 
shall, during the term for which he is elected, be appointed or elected to any office 
of the Territory of Hawaii[[: Provided, That nothing in this Act shall prevent a 
member of the legislature from serving as a delegate to a constitutional con- 
vention.] , except that he may be appointed a justice of the supreme court, a judge of 
a circuit court, a district magistrate, or attorney general: Prov rided, That any appoint- 
ment made pursuant to this section shall not take effect until the member of the Legis- 
lature so appointed shall resign from the Legislature: Provided further, That nothing 
in this Act shall prevent a member of the Legislature from serving as a delegate to a 
constitutional convention. 


The Committee on Interior and Insular Affairs unanimously recom- 
mend the enactment of H. R. 4410 as amended. 


O 









LAL AEE CAT AEE te 


ae sao LT eae . ence erenerenrnennnennenenemnaaia 











LAW LIBRARY 
UNIV. OF MICH. 


4APA 


82p CoNnGRESS l HOUSE OF REPHESHNGATIVES REporT 
2d Session No. 1437 





AMENDING FEDERAL TRADE COMMISSION ACT WITH 
RESPECT TO STATE FAIR TRADE LAWS 


Frepruary 27, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Prizst, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 
(To accompany H. R. 5767] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 5767) to amend the Federal Trade Commission 
Act with respect to certain contracts and agreements which establish 
minimum resale prices and which are extended by State law to non- 
signers, having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

The amendment to the text of the bill strikes out all after the 
enacting clause and inserts a substitute which appears in the reported 
bill in italie type. 

The other amendment modifies the title of the bill. 


GENERAL STATEMENT 


The primary purpose of the bill is to reaffirm the very same proposi- 
tion which, in the committee’s opinion, the Congress intended to 
enact into law when it passed the Miller-Tydings Act (act of August 
17, 1937, title VIII, 50 Stat. 673, 15 U.S. C. sec. 1), to the effect that 
the application and enforcement of State fair-trade laws—including 
the nonsigner provisions! of such laws—with regard to interstate 
transactions shall not constitute a violation of the Federal Trade 
Commission Act or the Sherman Antitrust Act. This reaffirmation 
is made necessary because of the decision of a divided Supreme 
Court in Schwegmann v. Calvert Distillers Corporation (341 U. S. 
384, May 21, 1951). In that case, six members of the Court held 
that the Miller-Tydings Act did not exempt from these Federal laws 

1 The nonsigner provisions permit enforcement of minimum or stipulated prices against any person who 
willfully and knowingly advertises, offers for sale, or sells any fair-traded commodity at less than the price 
pet 8 Wg in a resale price maintenance contract, whether or not such person is or is not a party to such 


* 
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enforcement of State fair trade laws with respect to nonsigners. 
Three "canes of the Court held that the Miller-Tydings Act did 
so apply. 

The end result of the Supreme Court decision has been seriously to 
undermine the effectiveness of the Miller-Tydings Act and, in turn, of 
the fair-trade laws enacted by 45 States. H.R. 5767, as amended, 
is designed to restore the effectiveness of these acts by making it 
abundantly clear that Congress means to let State fair-trade laws 
apply in their totality; that is, with respect to nonsigners as well as 
signers. 

“The bill further provides that the application of these State laws to 
interstate transactions shall not constitute a burden upon interstate 
commerce. The purpose of this provision is to remove any obstacle, 
as far as Federal law is concerned, which might stand in the way of a 
broader interpretation of State fair-trade laws so as to make them ap- 
plicable to retail transactions and retail advertising which cross State 
lines. The possible existence of such an obstacle was suggested by the 
United States Circuit Court of Appeals for the Third Circuit in its 
recent decision in Sunbeam Corporation v. Wentling (185 F. 2d 903, 
December 8, 1950). In that case the court held that the Pennsylvania 
law should not be construed to apply to sales by Pennsylvania retailers 
to consumers in other States, or to advertisements in publications pub- 
lished in other States, because, so construed, the Pennsylvania statute 
might be considered a burden upon interstate commerce and might, 
therefore, be declared unconstitutional. 

The committee, through its Subcommittee on Fair Trade Legisla- 
tion, held extensive hearings on H. R. 5767, in the course of which pro- 
ponents and opponents of fair trade were heard. The bill has the sup- 
port of a great number of trade associations and organizations which 
represent a large segment of American wholesalers and retailers, in- 
cluding druggists, jewelers, hardware merchants, sporting-goods 
distributors, photographic-equipment stores, and so forth. It also 
has the support of several prominent manufacturers who volunteered 
to testify before the committee. ‘ 

The hearings before the Committee on Interstate and Foreign Com- 
merce were as complete as they could be made. The committee not 
only heard all of the witnesses who offered to testify, but it invited to 
testify all the known opponents of fair trade, several of whom, unfor- 
tunately, failed to appear. 

In the course of the hearing, the bill was endorsed by the House 
Select Committee on Small Business, whose chairman, Hon. Wright 
Patman, of Texas, appeared as the first witness and presented an 
extensive report of the Select Committee on Small Business entitled 
“Fair Trade: The Problem and the Issues’? (H. Rept. 1292). That 
report contains the following conclusions and recommendations: 

The Select Committee on Small Business has studied carefully the arguments 
presented both by the advocates of fair trade and the opponents. It is impressed 
by the complexity of the problem and by the weight of evidence on both sides of 
the issue. he committee is convinced that deceitful and misleading price cutting 
is not in the public interest and that small-business enterprises in particular need 
protection against loss-leader and similar unfair business practices. It believes 
the States should retain jurisdiction over retail trade practices and that Congress 
should make it possible to enforce fair trade contracts in interstate commerce. 

The report of the House Select Committee on Small Business is 
comprehensive in its discussion of the nature and development of the 
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fair-trade problem, the legal basis of fair trade, and the issues with 
respect to fair trade both for fair trade and against fair trade.’ 

‘he testimony with respect to fair trade reflects considerable 
differences of opinions with respect to the economic merits or faults 
of vertical resale price maintenance. Some witnesses expressed opposi- 
tion to H. R. 5767 because, in their opinion, vertical resale price 
maintenance tends to produce economic rigidities which would thwart 
the orderly evclution of our economy and stand in the way of the 
development of new and efficient channels of mass distribution. 
Proponents of fair trade, on the other hand, pointed out that the fair- 
trade laws are not the only legal basis for vertical resale price main-, 
tenance. Consignment selling and exclusive franchises, for example 
they contend, offer other legal bases for the practice of vertical resale 

rice maintenance. Even if all State fair-trade laws and the Miller- 

ydings Act were to be repealed tomorrow, so the proponents argue, 
manufacturers in many industries will be able to continue the practice 
of vertical resale price maintenance by adjusting their operations in 
accordance with one or another of the legal means available. Many 
smaller manufacturers, on the other hand, it is contended, would find 
it impracticable to use consignment selling or exclusive franchises, 
and they, therefore, together with numerous small distributors hand- 
ling their merchandise, would not be able to enjoy the advantages of 
vertical resale price maintenance. 

Proponents of fair trade further emphasize that the existence 
during the past 20 years of fair-trade laws apparently has not hindered 
the remarkable developments in production and distribution that 
have taken place during this period. 

The record of testimony contains divergent obs@rvations concerning 
the effect of fair trade on prices. Opinions were expressed by some 
witnesses that fair trade means higher prices to the consumer because 
many merchants can sell items for less than fair-trade prices if per- 
mitted under the law to do so. Proponents of fair trade, on the other 
hand, point out that merchants who sell one item or another for less 
at some time or other than the regular mark-up must make up the 
losses incurred by reason of such “bargains” by charging higher 
prices for other items. This system, the proponents of fair trade 
argue, constitutes “price juggling” rather than “price cutting’ which 
would be in the interest of the consumer. 

Proponents of fair trade also contend that prices on fair-traded 
merchandise have risen less than other prices and far less than the 
cost. of living, since 1939. Opponents of fair trade contend that if 
this was so, the reason for the lesser rise in prices must be found in 
the high level of fair-traded prices prevailing prior to 1939. 

Proponents of fair trade argue that the consumer actually deter- 
mines the price at which competing fair-traded articles are sold be- 
cause the consumer has complete freedom of choice not only among 
fair-traded articles but also may turn from fair-traded articles to 





? The Senate Select Committee on Small Business, in its annual report filed January 21, 1952 (S. Rept 
No. 1068), likewise gives careful attention to the effects of the Schwegmann decision upon fair trade. The 
report takes cognizance of the introduction of H. R. 5767 and states in its conclusions as follows: 

“Your committee intends to keep a close watch on fair trade during the coming months. It willscrutinize 
closely the efforts of the business community to police itself. It will also be vitally interested in the progress 
of pending legislation on fair trade. The advantages of fair trade are evident, and your committee will be 
awake to any opportunities in the legislative field that would renew the stability and security of small 
business. The Nation’s economic well-being depends to a large extent on the vitality of America’s small 
businesses. Threats of price wars must be eliminated if that vitality is to endure.” 
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private brands promoted by department stores, chains, and mail- 
order houses. Opponents of fair trade point to the very same factor 
as an argument against fair trade because, so they argue, the growth 
of private brands is proof of excessive prices charged for fair-traded 
nationally advertised merchandise. 

Opponents of fair trade charge that the margin of profits perniitted 
by vertical resale price maintenance is high enough to enable the most 
inefficient retailer to earn a profit from the sale of fair-traded mer- 
chandise. Proponents of fair trade, on the other hand, argue that 
fair-traded prices reflect average rather than low efficiency, and that 
many retailers have found it necessary to revise downward the prices 
for fair-traded merchandise carried on their shelves. 

Opponents of fair trade charge that fair trade legislation has blunted 
individual initiative and has slowed down the dynamism of the market 
place. Proponents of fair trade point to the fact that the greatest 

- evolution in retailing methods experienced in this country has taken 
place during the past two decades and that merchants who are out- 
standing opponents of fair trade have themselves enjoyed their 
greatest growth during the past 20 years. 

Proponents of fair trade contend that price juggling and similar 
predatory pricing practices threaten the very foundation of small 
business. Opponents of fair trade minimize the magnitude of these 
admittedly unfair trade practices and point to the fact that the 
extreme price wars following the Schwegmann decision lasted only for 
brief periods and affected only limited areas in the United States. 

Proponents of fair trade argued that resale price maintenance 
constitutes the only effective weapon against such predatory price 

ractices. Opponefts, on the other hand, argue that the fair trade 
aws are not the proper remedy and point to other laws like the 
Robinson-Patman Act, for example, and anti-loss-leader laws as the 
proper weapons against predatory price cutting. 

The committee has studied diligently the economic arguments for 
and against fair trade given at the committee hearings. The com- 
mittee has, likewise, studied the arguments pro and con contained in 
the report of the Select Committee on Small Business. The com- 
mittee is aware of the honest differences of opinion which prevail as 
regards the economic merits of fair trade legislation. However, the 
committee is ever mindful of the effects on our economic and political 
institutions that would result from the wholesale destruction of small 
business concerns. 

In this connection, the committee was greatly interested in the testi- 
mony of the Federal Trade Commission. The Commission opposed 
the bill H. R. 5767 on economic and legal grounds. The representative 
of the Federal Trade Commission stated that the Commission had on 
several occasions, on these grounds, recommended in favor of the out- 
right repeal of the Miller-Tydings Act. The Commission witness, 
however, was frank enough to state that there were grounds other than 
economic and legal grounds which might be considered as furnishing 
valid arguments in favor of Federal validation of State fair trade 
legislation. 

First, the Commission witness stated, the maintenance of a strong, 
healthy small-business community is the best bulwark that we have 
against the growth of collectivism either in the form of fascism or 
communism. Secondly, the witness’ own studies showed that in those 
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communities in which there exists a healthy small-business group, the 
level of civic welfare and the interest taken by small-business leaders i 
health, recreation, and education tend to be higher than in those com- 
munities in which business consists principally of a few large concerns 
owned and operated by distant managers and distant corporations. 
Finally, the third argument is to the effect that small independent 
community drug stores or other specialty stores, on which people 
depend for special services, cannot make a living sole ly on the basis of 
selling those services (like, for example, the filling of prescriptions). 
They cannot stay in business unless they can get protection, through 
fair trade laws, with respect to the sale of nationally advertised prod- 
ucts which are sold over the counter by such specialty stores. 

Under all these circumstances, the committee feels amply justified 
in recommending enactment of H. R. 5767, as amended, which would 
permit the several States to experiment further with fair-trade 
legislation. 

If price rigidities do later result from fair-trade laws that are deter- 
mined to be evils greater than the benefits derived from such laws, the 
States may want to modify these laws and policies appropriately. 
However, for the time being, as far as the Federal Government is 
concerned, the committee feels the States should be left free to protect 
their trade in the best manner known to them from predatory price 
practices. 


SECTION-BY-SECTION ANALYSIS OF THE BILL AS AMENDED 


First section. Declaration of purposes 


The first section provides that it is the purpose of the act to protect 
the rights of States to regulate their internal affairs, and more particu- 
larly to enact laws and adopt policies which authorize contracts 
prescribing minimum or stipulated prices for the resale of commodities 
and to extend the prices prescribed by such contracts te persons who 
are not parties thereto. The section also provides that it is the 
purpose of the act to permit such laws and policies to apply to transac- 
tions in or affecting interstate commerce. 

Section 2. Amendment of Federal Trade Commission Act 

Section 2 rewrites section 5 (a) of the Federal Trade Commission 
Act; as amended by the bill, section 5 (a) consists of six paragraphs 
as follows: 

Paragraph (1).—This paragraph, which is the same as the first 
sentence of the existing section 5 (a), provides that unfair methods of 
competition in interstate or foreign commerce, and unfair or deceptive 
practices in interstate or foreign commerce, are unlawful. 

Paragraph (2).—With the two exceptions referred to below, this 
paragraph contains substantially the same provisions as those con- 
tained in the first proviso of the Miller-Tvdings Act. In substance, 
this paragraph provides that neither the Federal Trade Commission 
Act nor any of the antitrust acts* shall make unlawful a contract 
prescribing minimum or stipulated prices for the resale of a trade- 
marked commodity in open competition with other commodities 
when such a contract is lawful under applicable State law. This para- 


4 By definition in the Federal Trade Commission Act the term ‘‘Antitrust Acts’ means the Sherman 
Antitrust Act and certain other laws prohibiting unlawful restraints and monopolies. 
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graph differs from the Miller-Tydings Act in two respects. First, 
it includes a provision expressly covering contracts which prescribe 
“stipulated” prices; such contracts are not expressly covered by 
the Miller-Tydings Act. Second, it includes a provision expressly 
covering a contract which requires a vendee to enter into another 
contract prescribing a minimum or stipulated price; such a contract 
is not expressly covered by the Miller-Tydings Act. 

Paragraph (8).—-This is a new paragraph, covering the situation 
presented in the Schwegmann case referred to above. It provides 
that neither the Federal Trade Commission Act nor the antitrust 
acts shall render unlawful the exercise or the enforcement of any right 
or right of action created by any law or public policy of any State, 
Territory, or the Distriet of Columbia which provides that will- 
fully and knowingly advertising, offering for sale, or selling any com- 
modity at less than the prices prescribed in such contracts, whether the 
person so advertising, offering for sale, or selling is or is not a party 
to the contract, is unfair competition and is actionable at the suit of 
any person damaged thereby. 

Paragraph (4).—This is a new paragraph, included because of the 
Wentling case referred to above. It provides that neither the making 
of a contract as described in paragraph (2) nor the exercise or enforce- 
ment of any right or right of action as described in paragraph (3) 
shall constitute an unlawful burden or restraint upon, or interference 
with, interstate or foreign commerce. 


Paragraph (5).—This paragraph contains substantially the same ° 


provisions as those inserted in the Sherman Act by the second proviso 
of the Miller-Tydings Act. It provides that nothing contained in 
paragraph (2) shall make lawful any contract providing for the estab- 
lishment or maintenance of minimum or stipulated resale prices on 
any commodity, between manufacturers, or between producers, or 
between wholesalers, or between brokers, or between factors, or 
between retailers, or between producers, firms, or corporations in 
competition with each other. 

Paragraph (6).—This paragraph is the same as the second sentence 
of the existing section 5 (a). 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Section 5 (a) or THE FEDERAL TRADE Commission Act 


Sec. 5. (a) Unfair methods of competition in commerce, and unfair or decep- 
tive acts or practices in commerce, are hereby declared unlawful. Nothing herein 
contained shall render unfair or unlawful contracts or agreements prescribing mini- 
mum prices for the resale of a commodity which bears, or the label or container of 
which bears, the trade-mark, brand, or name of the producer or distributor of such 
commodity and which is in free and open competition with commodities of the same 
general class produced or distributed by others, when contracts or agreements of that 
description are lawful as applied to intrastate transaction, under any statute, law, or 
public policy now or hereafter in effect in any State, Territory, or the District of 
Columbia in which such resale is to be made, or to which the commodity is to be trans- 
ported for such resale, or render unfair or unlawful the enforcement of any right of 
action created by any statute, law, or public policy now or hereafter in effect in any 
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State, Territory, or the District of Columbia, which declares that willfully and know- 
ingly advertising, offering for sale, or selling any commodity at less than the price 
stipulated in such contracts or agreements, whether the person so advertising, offering 
for sale, or selling is or is not a party to such contract or agreement, is unfair com- 
petition and is actionable at the suit of any person damaged thereby; and the making 
of such contracts or agreements, or such enforcement thereof against a contracting 
or noncontracting person, shall not be illegal under section 1 of the Act entitled “An 
Act to protect trade and commerce against unlawful restraints and.monopolies’’, 
approved July 2, 1890, as amended; nor shall the making of such contracts or agree- 
menis, or the enforcement thereof against a contracting or noncontracting person 
constitute a burden, restraint, or interference with interstate commerce. The pre- 
ceding sentence shall not make lawful any contract or agreement, providing for the 
establishment or maintenance of minimum resale prices on any commodity herein 
involved, between manufacturers, or between producers, or between wholesalers, or 
between brokers, or between factors,-or between retailers, or between persons, firms, or 
corporations in competition with each other. Every person who shall make any con- 
tract or agreement hereby declared to be unfair or unlawful shall be deemed guilty of 
a misdemeanor, and, on conviction thereof, shall be punished by fine not exceeding 
$5,000 or by imprisonment not exceeding one year, or by both said punishments, in 
the discretion of the court. 

The Commission is hereby empowered and directed to prevent persons, partner- 
ships, or corporations, except banks, common carriers subject to the Acts to 
regulate commerce, air carriers, and foreign air carriers subject to the Civil 
Aeronautics Act of 1938, and persons, partnerships, or corporations subject to 
the Packers and Stockyards Act, 1921, except as provided in section 406 (b) of 
said Act, from using unfair methods of competition in commerce and unfair or 
deceptive acts or practices in commerce. 
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Reports or DEPARTMENT OF COMMERCE AND FEDERAL TRADE 
Commission ON H. R. 5767 


DEPARTMENT OF COMMERCE, 
Washington, February 27, 1952. 
Hon. Rosert Crosser, 
Chairman, Commitiee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: Enclosed herewith is a statement on the legislation 
relating to resale price maintenancs in reply,to your letter of October 19, 1951. 

This statement presents my views and those of the Department of Commerce. 
I am most grateful for the opportunity you have afforded me to present my views 
on this subject to your committee. 

Due to the urgency of this matter, we have been unable to secure the views of 
the Bureau of the Budget. 

Sincerely yours, 
CHARLES SAWYER, 
Secretary of Commerce. 


VIEWS OF THE DEPARTMENT OF COMMERCE CONCERNING LEGISLATION PROVIDING 
FOR MINIMUM RESALE PRICE MAINTENANCE 


Title 8 of the act of August 17, 1937 (ch. 690, 50 Stat. 693) (popularly known as 
the Miller-Tydings amendment), amended the Sherman Antitrust Act to provide 
that nothing contained in that act shall make illegal contracts or agreements to 
fix minimum prices for resale of a commodity which bears, or the label or container 
of which bears, a trade-mark, brand, or name of the producer or distributor thereof 
and which is in free and open competition with commodities of the same general 
class produced or distributed by others if such contracts or agreements are lawful 
as applied to intrastate transactions under any statute, law, or public policy in any 
State, Territory, or the District of Columbia in which such resale is to be made or 
to which the commodity is to be transported for such resale. Title 8 also provided 
that such contracts or agreements would not be an unfair method of competition 
under section 5 of the Federal Trade Commission Act. It also included a specific 
statement that horizontal price agreements were not authorized or made legal. 
Shortly after the enactment of this legislation many States passed laws making 
lawful resale price-maintenance contracts or agreements with respect to intrastate 
transactions. Most, if not all, of those laws contained the so-called nonsigners 
clause which provided that such contracts or agreements made with one distrib- 
utor within the State applied to every other distributor of that commodity within 
the State who was provided with notice of the terms of the contract or agreement. 
The clause allowed such contracts or agreements to be enforced against both 
signers and nonsigners of the contract or agreement. 

In 1951 the Supreme Court of the United States in the case of Schwegmann 
Brothers et al v. Calvert Distillers Corp. (341 U. 8S. 384) held that contracts estab- 
lishing minimum prices for resale of commodities in commerce could not be 
enforced against distributors not parties to such a contract. Recognizing that 
the practical effect of the Schwegmann case was to nullify the Miller-Tydings 
amendment and therefore the minimum resale price laws of the States, several 
Members of the Congress have introduced bills providing that such contracts 
may be enforced against nonsigners if the State law contains a “nonsigners clause,” 
without constituting a violation of the Federal Trade Commission Act or the 
antitrust acts. Legislation to repeal the Miller-Tydings amendment has also 
beén introduced. 
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The position of the Department of Commerce, in commenting on this legislation, 
is influenced by the organic responsibilities of the Department in encouraging 
higher standards of business ethics and operations and also by the responsibility 
of the Department in protecting the interests of small business. 

Without the Miller-Tydings Act, State fair-trade laws would be largely inop- 
erative since, without this enabling act applying to interstate trade, it would 
undoubtedly be necessary for a manufacturer to be incorporated in each State 
in which he wished to issue fair-trade contracts. This procedure would add ma- 
terially to the cost of distribution, a policy to which the Department is justifiably 
opposed; and it is manifest that a large number of manufacturers now working 
under fair-trade contracts would drop such contracts under those conditions and 
that the State fair-trade laws thereupon would become a matter of only academie 
interest. Since a repeal of the Miller-Tydings amendment would nullify State 
fair-trade laws, the Department’s attitude regarding this amendment reasonably 
might be besed on its view of the fair-trade laws themselves. And with reference 
to these State laws, since 45 States have enacted them, there seems to be a clear- 
cut matter of public policy, affecting 45 States, involved in support or opposition 
to the Miller-Tydings amendment. 

The same reasoning applies to the “nonsigner’’ clause typical to a State fair- 
trade law. In considering the wisdom of this clause, however, we must recognize 
that without the clause, fair-trade contracts in any State would be meaningless, 
because the firms who precipitate price wars are the very ones who would not sign 
the fair-trade contract. If all competitor retailers were not treated alike in this 
respect, the stage would be set for wide-open price wars in any State. In con- 
sidering the “‘nonsigner” clause, therefore, we must conclude that without such a 
clause, fair-trade laws would be meaningless. 

Since either of the above two features spells life or death for State fair-trade 
laws themselves, a decision for or against the Miller-Tydings amendment, or the 
nonsigner clause, must be made with due consideration of the values attached to 
this type of resale price maintenance law, and upon the basis of public policy with 
reference to fair-trade laws. 


In contemplating policy regarding fair-trade laws, the following aspects are 
worthy of consideration: 

These laws protect the capital investment of small retailers in inventories which 
have been purchased at prevailing market prices, in that the retailer is protected 
against killing price wars. Faced by predatory price cutting by powerful retail 
organizations, the small retailer must either sell his goods at a loss, or lose his 
trade to these competitors on the “loss leader’ items and also lose the store traffic 
thus diverted to the price-cutting stores for the purchase of such items. This 
result we believe is destructive of small-business enterprise and constitutes a 
deception of the consuming public. 

Price wars disappeared with a few exceptions, with the widespread acceptance 
of fair-trade contract procedures, and the businesses of many small retailers were 
thus saved. 

Studies have been made from time to time of the results of fair-trade laws on 
consumer prices. Those studies have been unconvincing in demonstrating the 
effect of these laws on prices. Some studies have shown tendencies toward higher 
prices. Other studies have shown that average prices are lower under fair-trade 
laws. It is known that in a great many neighborhood and other independent retail 
stores, prices on fair-trade products have been reduced as standard practice, 
because the fair-trade minimum price became a standard price in the trade and 
this price was lower than the price printed on labels which was the price formerly 
charged by these stores. Fair-trade prices are, in general, fair to the consumer 
and to the dealer, allowing the latter only a reasonable mark-up in order to cover 
his operating costs and a nominal profit on his business investment. 

Opponents of fair-trade laws claim that monopolistic practices are thereby 
promoted.» We know of no evidence which supports such a belief, and are of the 
opinion that opposition on this ground is based wholly on theory. It is our opin- 
ion, and we believe that opinion to be substantiated by the Report of the Federal 
‘Trade Commission on Resale Price Maintenance (submitted to the Congress, 
December 13, 1945), that ardent support for minimum resale prices is found in 
the ranks of small business, independent proprietors of corner drug stores and 
similar retail establishments. These persons are the least likely to favor legislation 
encouraging the growth of monopolies in their field. Among others, those groups 
identified with monopolistic practices and tendencies, such as loss-leader selling 
to the deception of the public and to the benefit of their own competitive position 


in the market at the expense of small business, usually were opposed to fair-trade 
legislation. 
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The opposition to fair-trade laws comes from two principal sources: (1) Large 
distributing groups including chains and large department stores which have 
historically used price cutting to drive weaker competition out of the way, thus, in 
restraint of trade, attempting to create a monopoly in the field of retailing; 
(2) lawyers and economists, both in the Government and in private practice, who 
cite a violation of the economic principle of a free price based on supply and 
demand and the theoretical harm resulting from such violations. Equally eminent 

ractitioners, in Government and private practice take a contrary view, citing 
avorable price and other economic results flowing from these laws. We believe 
that theory and practice must be separated when considering the merits of this 
type of legislation. 

-rice control is a practical, not theoretical, problem. Price ceilings are at 
times necessary, and at other times, during buyers’ markets price floors are needed 
to prevent business chaos. 

To condemn price control under the fair-trade laws is to close one’s eyes to 
other types of price control sponsored by manufacturers and producers without 
regard to fair-trade contracts. In a very substantial segment of business, repre- 
sented by sales of automobiles, major appliances, home furnishings and some lines 
of men’s clothing, resale prices are maintained by fear that the manufacturer 
will refuse to sell to the dealer in the event he violates the manufacturer’s price 

licy. 
eos are other types of price maintenance in operation in this country without 
regard to fair-trade contracts. In one type merchandise is distributed through 
the retailer on a consignment basis. In this type of merchandising the manu- 
facturer owns the retail stock and the retailer does not pay for it until it has been 
sold to the ultimate consumer. Obviously, under this system, the dealer has 
nothing to say about prices. He is merely an agent executing the orders of his 
principal. 

CONCLUSION 


There is reason to conclude that the case against fair trade is more theoretical 
than real; that fair trade is beneficial to small bisiness; that facts regarding its 
causing higher prices in total are unconvincing; that monopoly does not result 
from fair-trade laws; and that fair-trade laws have a stabilizing influence on the 
economy. For these reasons we recommend against repeal of the Miller-Tydings 
amendment, and, further, recommend that the amendment be strengthened by 
the adoption of H. R. 4592, H. R. 5767 or similar legislation. 

Due to the urgency of this legislation we have been unable to obtain the views 
of the Bureau of the Budget with respect to the transmission of this report. 





FEDERAL TRADE COMMISSION, 
February 2, 1952. 
Hon, Rosert Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cyarrman: In response to the request made in your letter of 
October 19, 1951, for a report, together with such comment as the Commission 
may desire to make, upon H. R. 5767, Eighty-second Congress, first session, 
introduced October 17, 1951, in the House of Representatives by Congressman 
John A. MeGuire of Connecticut, the following is submitted. 

The principal purpose of the proposed legislation is to overcome the effect of 
the recent decision of the Supreme Court in the Schwegmann case (Schwegmann 
Pros. v. Calvert Distillers Corporation, 341 U. 8. 384, decided May 21, 1951). In 
that case the Supreme Court held that the Miller-Tydings Act does not make 
binding upon nonsigners resale prices fixed in contracts under State resale price- 
maintenance laws, insofar, of course, as interstate commerce is concerned. The 
bill proposes to reenact as an amendment to the Federal Trade Commission Act 
(and to limit the anplication of the Sherman Antitrust Act accordingly). The 
presently existing Miller-Tydings amendment to the Sherman Act but with the 
addition of the nonsigner clause, and with a provision that resale price maintenance 
contracts and the enforcement thereof against a signer or nonsigner shall not 
constitute a burden upon interstate commerce. 

Prior to the Miller-Tydings Act, decisions in a number of cases under the 
Sherman and Federal Trade Commission Acts had made it clear that the failure 
of a retailer to observe the resale prices marked on trade-marked or branded goods 
did not create a cause of action in favor of the manufacturer either under the 
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common law or under the patent or copyright laws. Moreover, the courts held 
that where a manufacturer maintained the resale prices of his identified goods by 
a system of contracts or equivalent cooperative methods, those contracts were 
void and such methods illegal under both the Sherman and the Federal Trade 
Commission Acts. 

The Miller-Tydings Act amended the Sherman Act by legalizing minimum 
resale price agreements or contracts respecting trade-marked or otherwise identi- 
fied goods sold in interstate commerce provided that the commodities affected 
were resold in any State that had legalized this type of contract, or agreement 
with respect to resales made within its boundaries. The act also amended the 
Federal Trade Commission Act by providing that the making of such contracts 
should not constitute an unfair method of competition under section 5 of the 
Federal Trade Commission Act. 

Resale price-maintenance laws—that is, laws declaring as not in violation of 
the law of the particular State certain kinds of price-maintenance contracts and 
providing that nonsigners of such contracts with knowledge thereof should be 
bound by the price stipulations therein—were on the statute books of 45 States 
as of May 1, 1941. Most of these States adopted price-maintenance laws in 
1937 soon after the decision of the Supreme Court in Old Dearborn Distributing 
Company v. Seagram Distillers Corporation (299 U. 8. 183 (decided December 7, 
1936)), declaring as constitutional the principal provisions, including the non- 
signer clause, of the Illinois price-maintenance law. 

The legal principle involved in the proposed legislation and in the State laws 
concerning resale price maintenance is not a mere authorization of contracts for 
the fixing of resale prices. That authorization now exists under the Miller- 
Tydings amendment as interpreted by the Supreme Court in the Schwegmann 
case. The new principle introduced by this bill is that the Congress shall specif- 
ically approve the so-called nonsigner clause. Thus, if this bill is enacted, a 
private contract, the provisions of which would be determined without public 
hearing and apart from any public supervision as to reasonableness, would be 
made binding upon all dealers and the consuming public. 

In an effort to prescribe the freedom of business enterprise, the courts have 
been circumspect in recognizing even the authority of governments to fix the prices 
that businessmen shall charge. Such price fixing is invalid unless it is undertaken 
for a public purpose and by reasonable means. In the State resale price-mainte- 
nance laws and in the present bill, however, the power to fix prices would be en- 
trusted not to a government, but to private persons; the purpose to be served by 
the price fixing would be whatever purposes such private persons might have, 
presumably that of serving their own pecuniary interests rather than that of the 
public interest; and the prices fixed would not be tested for reasonableness by any 
instrumentality, publie or private; nevertheless, a person who is not a party to this 
private contract is to be deemed guilty of unfair competition and subject to a suit 
for damages if he fails to observe the prices, regardless of whether or not they are 
arbitrary or extortionate. 

In granting to such private persons the power to fix prices, the proposed legisla- 
tion goes much further than Congress saw fit to grant to the Government itself 
in the National Industrial Recovery Act (act of June 16, 1933). In that act, 
consideration was given labor and to the consuming public and there was always 
a representative of both who participated in the fixing of prices, while in the present 
bill no consideration whatsoever is given to the interests of labor or the consuming 
public. 

The effect of adding the nonsigner clause to resale price maintenance is the 
de facto nullification of our Federal antitrust laws prohibiting horizontal conspir- 
acy to fix prices. Nothing is more clearly established in Federal policy than the 
principle that horizontal price fixing shall not be tolerated. The proposed legis- 
lation pays lip service to that principle; vet its effect would be that a minimum 
price fixed by contract with one retail distributor would become the minimum price 
for all other retail distributors who were placed upon notice of the existence of the 
contract. The rigidity and uniformity of the price would be exactly that of the 
most rigid horizontal price-fixing conspiracy; the level of the price would be likely 
to be at least as high as in a horizontal conspiracy; and the public control of the 
reasonableness of the arrangement would be as nonexistent as in the case of a 
horizontal conspiracy. Thenceforward, any group of distributors desiring to fix 
prices horizontally would be foolish to take the direct road to that end. Instead 
some one of their number would make a vertical contract with a supplier and then 

lace the other members of the group on notice of the existence of the contract. 
Through this means, the group could not only negate the objections of the Govern- 
ment, but could actually use the courts as devices to enforce the arrangement. 
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In considering this problem, under the provisions of the Miller-Tydings Act in 
the Schwegmann case, the Supreme Court stated: 

“It should be noted in this connection that the Miller-Tydings Act expressly 
continues the prohibitions of the Sherman Act against ‘horizontal’ price fixing 
by those in competition with each other at the same functional level. Therefore, 
when a State compels retailers to follow a parallel price policy, it demands private 
conduct which the Sherman Act forbids. (See Parker v. Brown, 317 U. 8. 341, 
350.) Elimination of price competition at the retail level may, of course, lawfully 
result if a distributor successfully negotiates individual ‘vertical’ agreements 
with all his retailers. But when retailers are forced to abandon price competition, 
they are driven into a compact in violation of the spirit of the proviso which forbids 
‘horizontal’ price fixing.’’ 

One of the stated purposes of the proposed legislation is ‘‘to make certain of such 
[State] statutes, laws, and public policies applicable to commodities, shipped in 
interstate or foreign commerce.’’ The Miller-Tydings Act exempted from the 
application of the Sherman and Federal Trade Commission Acts, contracts 
prescribing minimum prices for the resale of an identified commodity where such 
contracts are lawful “as applied to intrastate transactions, under any statute, 
law, or public policy now or hereafter in effect in any State, Territory, or the 
District of Columbia, in which such resale is to be made, or to which the commod- 
ity is to be transported for such resale.’’ Thus, it appears to be a purpose of the 
present bill to make State laws and public policy applicable to commodities 
transported in interstate and foreign eommerce which would extend both the 
purpose and provisions of the Miller-Tydings Act. If this extension is made by 
the enactment of this bill, an area of interstate commerce would be made subject 
to regulations in accordance with the provisions of State law. In other words, 
the present bill proposes that Congress exempt from the application of Federal 
antitrust law an area of interstate commerce and to give consent to State regula- 
tion thereof. 

It is noted that the dill provides for punishment to the extent of a fine not 
exceeding $5,000 or by imprisonment not exceeding 1 year, or by both said 
punishments, in the discretion of the court. It is stated that such punishments 
are for the making of a contract or agreement “hereby declared to be unfair or 
unlawful.”’ The bill does not make clear what ‘contract or agreement’ is 
thereby involved. A similar provision appearing at the end of section 1 of the 
Sherman Antitrust Act, following the Miller-Tydings amendment, clearly applies 
to contracts, agreements, combinations, and conspiracies there made unlawful. 
The penal provisions in the present bill appear to have application to contracts 
and agreements in restraint of trade violative of section 5 of the Federal Trade 
Commission Act because they constitute unfair methods of competition. Thus, 
it appears that the entering into contracts or agreements which violate section 5 
of the Federal Trade Commission Act would, by the terms of this bill, be made 
subject to a penalty of $5,000 or by imprisonment not exceeding 1 year, or by 
both said punishments, in the discretion of the court. 

In our opinion economic conditions are not the same at the present time as 
existed in 1937 which prompted the enactment of the Miller-Tydings Act. At 
present there is no necessity for Federal resale price maintenance legislation with 
respect to interstate commerce. Furthermore, the Congress has already pointed 
the way toward elimination of the evils, which sponsors of the Miller-Tydings 
Act sought to remedy, through legislation prohibiting price discrimination and 
other unfair methods of competition. It is the elimination of these evils rather 
than legislation legalizing price fixing which will minimize the inequities between 
the smaller businessman and his more powerful competitor. 

During previous years, the Commission has expressed its opposition to resale 
price maintenance in two reports to the Congress, the first of which was presented 
in 1931 (70th Cong., 2d sess., H. Doc. No. 546), and the second entitled ‘‘Report 
on Resale Price Maintenance,’’ which was submitted on December 13, 1945. 

Consistent with the foregoing observations, the Commission is opposed to 
H. R. 5767 (the McGuire bill). 

By direction of the Commission. 

Jas. M. Mean, Chairman. 


FEBRUARY 4, 1952. 


N. B.—In view of your request that we expedite the matter, this report has 
not been cleared with the Bureau of the Budget. 


Jas. M. Mean, Chairman. 
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Fesrvuary 26, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Prisst, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


{To accompany H. 5767 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 5767) to amend the Federal Trade Commission 
Act with respect to certain contracts and agreements which establish 
minimum resale prices and which are extended by State law to non- 
signers, having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

The amendment to the text of the bill strikes out all after the 
enacting clause and inserts a substitute which appears in the reported 
bill in italic type. 

The other amendment modifies the title of the bill. 


‘ GENERAL STATEMENT 


The primary purpose of the bill is to reaffirm the very same proposi- 
tion which, in the committee’s opinion, the Congress intended to 
enact into law when it passed the Miller-Tydings Act (act of August 
17, 1937, title VIII, 50 Stat. 673, 15 U.S. C. see. 1), to the effect that 
the application and enforcement of State fair-trade laws— including 
the nonsigner provisions ' of such laws—with regard to interstate 
transactions shall not constitute a violation of the Federal Trade 
Commission Act or the Sherman Antitrust Act. This reaffirmation 
is made necessary because of the decision of a divided Supreme 
Court in Schwegmann v. Calvert Distillers Corporation (341 U. 8. 
384, May 21, 1951). In that case, six members of the Court held 
that the Miller-Tydings Act did not exempt from these Federal laws 

! The nonsigner provisions permit enforcement of minimum or stipulated prices against any person who 
willfully and knowingly advertises, offers for sale, or sells any fair-traded commodity at less than the price 


stipulated in a resale price maintenance contract, whether or not such person is or is not a party to such 
contract. 
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enforcement of State fair trade laws with respect to nonsigners. 
Three members of ‘the Court held that the Miller-Tydings Act did 


so apply. 

The end result of the Supreme Court decision has been seriously to 
undermine the effectiveness of the Miller-Tydings Act and, in turn, of 
the fair-trade laws enacted by 45 States. HR. 5767, as amended, 
is designed to restore the effectiveness of these acts by making it 
abundantly clear that Congress means to let State fair-trade laws 
apply in their totality; that is, with respect to nonsigners as well as 
signers. 
"The bill further provides that the application of these State laws to 
interstate transactions shall not constitute a burden upon interstate 
commerce. The purpose of this provision is to remove any obstacle, 
as far as Federal law is concerned, which might stand in the way of a 
broader interpretation of State fair-trade laws so as to make them ap- 

licable to retail transactions and retail advertising which cross State 
ines. The possible existence of such an obstacle was suggested by the 
United States Circuit Court of Appeals for the Third Circuit in its 
recent decision in Sunbeam Corporation v. Wentling (185 F. 2d 903, 
December 8, 1950). In that case the court held that the Pennsylvania 
law should not be construed to apply to sales by Pennsylvania retailers 
to consumers in other States, or to advertisements in publications pub- 
lished in other States, because, so construed, the Pennsylvania statute 
might be considered a burden upon interstate commerce and might, 
therefore, be declared unconstitutional. 

The committee, through its Subcommittee on Fair Trade Legisla- 
tion, held extensive hearings on H. R. 5767, in the course of which pro- 
ponents and opponents of fair trade were heard. The bill has the sup- 
port of a great number of trade associations and organizations which 
represent a large segment of American wholesalers and retailers, in- 
cluding druggists, jewelers, hardware merchants, sporting-goods 
distributors, photographic-equipment stores, and so forth. it also 
has the support of several prominent manufacturers who volunteered 
to testify before the committee. 

The hearings before the Committee on Interstate and Foreign Com- 
merce were as complete as they could be made. The committee not 
only heard all of the witnesses who offered to testify, but it invited to 
testify all the known opponents of fair trade, several of whom, unfor- 
tunately, failed to appear. 

In the course of the hearing, the bill was endorsed by the House 
Select Committee on Small Business, whose chairman, Hon. Wright 
Patman, of Texas, appeared as the first witness and presented an 
extensive report of the Select Committee on Small Business entitled 
“Fair Trade: The Problem and the Issues’? (H. Rept. 1292). That 
report contains the following conclusions and recommendations: 

The Select Committee on Small! Business has studied carefully the arguments 
presented both by the advocates of fair trade and the opponents. It is impressed 
by the complexity of the problem and by the weight of evidence on both sides of 
the issue. The committee is convinced that deceitful and misleading price cutting 
is not in the public interest and that small-business enterprises in particular need 
protection against loss-leader and similar unfair business practices. It believes 
the States should retain jurisdiction over retail trade practices and that Congress 
should make it possible to enforce fair trade contracts in interstate commerce. 

The report of the House Select Committee on Small Business is 
comprehensive in its discussion of the nature and development of the 
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fair-trade problem, the legal basis of fair trade, and the issues with 
respect to fair trade both for fair trade and against fair trade” 
he testimony with respect to fair trade reflects considerable 
differences of opmions with respect to the economic merits or faults 
of vertical resale price maintenance. Some witnesses expressed opposi- 
tion to H. R. 5767 because, in their opinion, vertical resale price 
maintenance tends to produce economic rigidities which would thwart 
the orderly evolution of our economy and stand in the way of the 
development of new and efficient channels of mass distribution. 
Proponents of fair trade, on the other hand, pointed out that the fair- 
trade laws are not the only legal basis for vertical resale price main-, 
tenance. Consignment selling and exclusive franchises, for example 
they contend, offer other legal bases for the practice of vertical resale 
rice maintenance. Even if all State fair-trade laws and the Miller- 
ydings Act were to be repealed tomorrow, so the proponents argue, 
manufacturers in many industries will be able to continue the practice 
of vertical resale price maintenance by adjusting their operations in 
accordance with one or another of the legal means available. Many 
smaller manufacturers, on the other hand, it is contended, would find 
it impracticable to use consignment selling or exclusive franchises, 
and they, therefore, together with numerous small distributors hand- 
ling their merchandise, would not be able to enjoy the advantages of 
vertical resale price maintenance. 

Proponents of fair trade further emphasize that the existence 
during the past 20 years of fair-trade laws apparently has not hindered 
the remarkable developments in production and distribution that 
have taken place during this period. 

The record of testimony contains divergent observations concerning 
the effect of fair trade on prices. Opinions were expressed by some 
witnesses that fair trade means higher prices to the consumer because 
many merchants can sell items for less than fair-trade prices if per- 
mitted under the law to do so. Proponents of fair trade, on the other 
hand, point out that merchants who sell one item or another for less 
at some time or other than the regular mark-up must make up the 
losses incurred by reason of such “bargains” by charging higher 
prices for other items. This system, the proponents of fair trade 
argue, constitutes “price juggling” rather than “price cutting’ which 
would be in the interest of the consumer. 

Proponents of fair trade also contend that prices on fair-traded 
merchandise have risen less than other prices and far less than the 
cost of living, since 1939. Opponents of fair trade contend that if 
this was so, ‘the reason for the lesser rise in prices must be found in 
the high level of fair-traded prices prevailing prior to 1939. 

Proponents of fair trade argue that the consumer actually deter- 
mines the price at which competing fair-traded articles are sold be- 
cause the consumer has complete freedom of choice not only among 
fair-traded articles but also may turn from fair-traded articles to 





? The Senate Select Committee on Smali Business, in its annual report filed January 21, 1952 (S. Rept. 
No. 1008), likewise gives careful attention to the effects of the Schwegmann decision upon fair trade. The 
report takes cognizance of the introduction of H. R. 5767 and states in its conclusions as follows: 

“Your committee intends to keep a close watch on fair trade during the coming months. It will scrutinize 
closely the efforts of the business community to police itself. It will also be vitally interested in the progress 
of pending legislation on fair trade. The advantages of fair trade are evident, and your committee will be 
awake to any opportunities in the legislative field that would renew the sts ability and security of small 
business. The Nation’s economic well-being depends to a large extent on the vitality of America’s small 
businesses. Threats of price wars must be eliminated if that vitality is to endure.” 
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private brands promoted by department stores, chains, and mail- 
order houses. ponents of fair trade point to the very same factor 
as an argument against fair trade because, so they argue, the growth 
of private brands is proof of excessive prices charged for fair-traded 
nationally advertised merchandise. 

Opponents of fair trade charge that the margin of profits permitted 
by vertical resale price maintenance is high enough to enable the most 
inefficient retailer to earn a profit from the sale of fair-traded mer- 
chandise. Proponents of fair trade, on the other hand, argue that 
fair-traded prices reflect average rather than low efficiency, and that 
many retailers have found it necessary to revise downward the prices 
for fair-traded merchandise carried on their shelves. 

Opponents of fair trade charge that fair trade legislation has blunted 
individual initiative and has slowed down the dynamism of the market 
place. Proponents of fair trade point to the fact that the greatest 
evolution in retailing methods experienced in this country has taken 
place during the past two decades and that merchants who are out- 
standing opponents of fair trade have themselves enjoyed their 
greatest growth during the past 20 years. 

Proponents of fair trade contend that price juggling and similar 
predatory pricing practices threaten the very foundation of small 
business. Opponents of fair trade minimize the magnitude of these 
admittedly unfair trade practices and point to the fact that the 
extreme price wars following the Schwegmann decision lasted only for 
brief periods and affected only limited areas in the United States. 

Proponents of fair trade argued that resale price maintenance 
constitutes the only effective weapon against such predatory price 

ractices. Opponents, on the other hand, argue that the fair trade 
aws are not the proper remedy and point to other laws like the 
Robinson-Patman Act, for example, and anti-loss-leader laws as the 
proper weapons against predatory price cutting. 

The committee has studied diligently the economic arguments for 
and against fair trade given at the committee hearings. The com- 
mittee has, likewise, studied the arguments pro and con contained in 
the report of the Select Committee on Small Business. The com- 
mittee is aware of the honest differences of opinion which prevail as 
regards the economic merits of fair trade legislation. However, the 
committee is ever mindful of the effects on our economic and political 
institutions that would result from the wholesale destruction of small 
business concerns. 

In this connection, the committee was greatly interested in the testi- 
mony of the Federal Trade Commission. The Commission opposed 
the bill H. R. 5767 on economic and legal grounds. The representative 
of the Federal Trade Commission stated that the Commission had on 
several occasions, on these grounds, recommended in favor of the out- 
right repeal of the Miller-Tydings Act. The Commission witness, 
however, was frank enough to state that there were grounds other than 
economic and legal grounds which might be considered as furnishing 
valid arguments in favor of Federal validation of State fair trade 
legislation. 

First, the Commission witness stated, the maintenance of a strong, 
healthy small-business community is the best bulwark that we have 
against the growth of collectivism either in the form of fascism or 
communism. Secondly, the witness’ own studies showed that in those 
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communities in which there exists a healthy small-business group, the 
level of civic welfare and the interest taken Le small-business leaders in 
health, recreation, and education tend to be higher than in those com- 
munities in which business consists principally of a few large concerns 
owned and operated by distant managers and distant corporations. 
Finally, the third argument is to the effect that small independent 
community drug stores or other specialty stores, on which people 
depend for special services, cannot make a living solely on the basis of 
selling those services (like, for example, the filling of prescriptions). 
They cannot stay in business unless they can get protection, through 
fair trade laws, with respect to the sale of nationally advertised prod- 
ucts which are sold over the counter by such specialty stores. 

Under all these circumstances, the committee feels amply justified 
in recommending enactment of H. R. 5767, as amended, which would 

ermit the several States to experiment further with fair-trade 
egislation. 

If price rigidities do later result from fair-trade laws that are deter- 
mined to be evils greater than the benefits derived from such laws, the 
States may want to modify these laws and policies appropriately. 
However, for the time being, as far as the Federal Government is 
concerned, the committee feels the States should be left free to protect 
their trade in the best manner known to them from predatory price 
practices. 


SECTION-BY-SECTION ANALYSIS OF THE BILL AS AMENDED 


First section. Declaration of purposes 


The first section provides that it is the purpose of the act to protect 
the rights of States to regulate their internal affairs, and more particu- 
larly to enact laws and adopt policies which authorize contracts 
prescribing minimum or stipulated prices for the resale of commodities 
and to extend the prices prescribed by such contracts to persons who 
are not parties thereto. The section also provides that it is the 
purpose of the act to permit such laws and policies to apply to transac- 
tions-in.or-affecting interstate cammerce. 


Section 2. Amendment of Federal Trade Commission Act 

Section 2 rewrites section 5 (a) of the Federal Trade Commission 
Act; as amended by the bill, section 5 (a) consists of six paragraphs 
as follows: 

Paragraph (1).—This paragraph, which is the same as the first 
sentence of the existing section 5 (a), provides that unfair methods of 
competition in interstate or foreign commerce, and unfair or deceptive 
practices in interstate or foreign commerce, are unlawful. 

Paragraph (2).—With the two exceptions referred to below, this 
paragraph contains substantially the same provisions as those con- 
tained in the first proviso of the Miller-Tvdings Act. In substance, 
this paragraph provides that neither the Federal Trade Commission 
Act nor any of the antitrust acts*® shall make unlawful a contract 
prescribing minimum or stipulated prices for the resale of a trade- 
marked commodity in open competition with other commodities 
when such a contract is lawful under applicable State law. This para- 





3 By definition in the Federal Trade Commission Act the term ‘Antitrust Acts” means the Sherman 


Antitrust Act and certain other laws prohibiting unlawful restraints and monopolies. 
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graph differs from the Miller-Tydings Act in two respects. First, 
it includes a provision expressly covering contracts which prescribe 
“stipulated”’ prices; such contracts are not expressly covered by 
the Miller-Tydings Act. Second, it includes a provision expressly 
covering a contract which requires a vendee to enter into another 
contract prescribing a minimum or stipulated price; such a contract 
is not expressly covered by the Miller-Tydings Act. 

Paragraph (3).—This is a new paragraph, covering the situation 
presented in the Schwegmann case referred to above. It provides 
that neither the Federal Trade Commission Act nor the antitrust 
acts shall render unlawful the exercise or the enforcement of any right 
or right of action created by any law or public policy of any State, 
Territory, or the District of Columbia which provides that will- 
fully and knowingly advertising, offering for sale, or selling any com- 
modity at less than the prices prescribed in such contracts, whether the 
person so advertising, offering for sale, or selling is or is not a party 
to the contract, is unfair competition and is actionable at the suit of 
any person damaged thereby. 

Paragraph (4).—This is a new paragraph, included because of the 
Wentling case referred to above. It provides that neither the making 
of a contract as described in paragraph (2) nor the exercise or enforce- 
ment of any right or right of action as described in paragraph (3) 
shall constitute an unlawful burden or restraint upon, or interference 
with, interstate or foreign commerce. 

Paragraph (5).—This paragraph contains substantially the same 
provisions as those inserted in the Sherman Act by the second proviso 
of the Miller-Tydings Act. It provides that nothing contained in 
peregreph (2) shall make lawful any contract providing for the estab- 
ishment or maintenance of minimum or stipulated resale prices on 
any commodity, between manufacturers, or between producers, or 
between wholesalers, or between brokers, or between factors, or 
between retailers, or between producers, firms, or corporations in 
competition with each other. 

Paragraph (6).—This paragraph is the same as the second sentence 
of the existing section 5 (a). 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Section 5 (a) oF THE FepERAL TrapE Commission Act 


Sec. 5. (a) Unfair methods of competition in commerce, and unfair or decep- 
tive acts or practices in commerce, are hereby declared unlawful. Nothing herein 
contained shall render unfair or unlawful contracts or agreements prescribing mini- 
mum prices for the resale of a commodity which bears, or the label or container of 
which bears, the trade-mark, brand, or name of the producer or distributor of such 
commodity and which is in free and open competition with commodities of the same 
general class produced or distributed by others, when contracts or agreements of that 
description are lawful as applied to intrastate transaction, under any statute, law, or 
public policy now or hereafter in effect in any State, Territory, or the District of 
Columbia in which such resale is to be made, or to which the commodity is to be trans- 
ported for such resale, or render unfair or unlawful the enforcement of any right of 
action created by any statute, law, or public policy now or hereafter in effect in any 
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State, Territory, or the District of Columbia, which declares that willfully and know- 
ingly advertising, offering for sale, or selling any commodity at less than the price 
stipulated in such contracts or agreements, whether the person so advertising, offering 
for sale, or selling is or is not a party to such contract or agreement, is unfair com- 
petition and is actionable at the suit of any person damaged thereby; and the making 
of such contracts or agreements, or such enforcement thereof against a contracting 
or noncontracting person, shall not be illegal under section 1 of the Act entitled ‘“‘An 
Act to protect trade and commerce against unlawful restraints and monopolies’, 
approved July 2, 1890, as amended; nor shall the making of such contracts or agree- 
ments, or the enforcement thereof against a contracting or noncontracting person 
constitute a burden, restraint, or interference with interstate commerce. The pre- 
ceding sentence shall not make lawful any contract or agreement, providing for the 
establishment or maintenance of minimum resale prices on any commodity herein 
involved, between manufacturers, or between producers, or between wholesalers, or 
between brokers, or between factors, or between retailers, or between persons, firms, or 
corporations in competition with each other. Every person who shall make any con- 
tract or agreement hereby declared to be unfair or unlawful shall be deemed guilty of 
a misdemeanor, and, on conviction thereof, shall be punished by fine not exceeding 
$5,000 or by imprisonment not exceeding one year, or by both said punishments, in 
the discretion of the court. 

The Commission is hereby empowered and directed to prevent persons, partner- 
ships, or corporations, except banks, common carriers subject to the Acts to 
regulate commerce, air carriers, and foreign air carriers subject to the Civil 
Aeronautics Act of 1938, and persons, partnerships, or corporations subject to 
the Packers and Stockyards Act, 1921, except as provided in section 406 (b) of 
said Act, from using unfair methods of competition in commerce and unfair or 
deceptive acts or practices in commerce, 
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Reports OF DEPARTMENT OF COMMERCE AND FEDERAL TRADE 
Commission on H. R. 5767 


DEPARTMENT OF COMMERCE, 
Washington, February 27, 1952. 
Hon. Rosert Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: Enclosed herewith is a statement on the legislation 
relating to resale price maintenancs in reply to your letter of October 19, 1951. 
This statement presents my views and those of the Department of Commerce. 
I am most grateful for the opportunity you have afforded me to present my views 
on this subject to your committ2e. 
Due to the urgency of this matter, we have been unable to secure the views of 
the Bureau of the Budget. 
Sincerely yours, 
CHARLES SAWYER, 
Secretary of Commerce. 


VIEWS OF THE DEPARTMENT OF COMMERCE CONCERNING LEGISLATION PROVIDING 
FOR MinimuM RESALE PRICE MAINTENANCE 


Title 8 of the act of August 17, 1937 (ch. 690, 50 Stat. 693) (popularly known as 
the Miller-Tydings amendment), amended the Sherman Antitrust Act to provide 
that nothing contained in that act shall make illegal contracts or agreements to 
fix minimum prices for resale of a commodity which bears, or the label or container 
of which bears, a trade-mark, brand, or name of the producer or distributor thereof 
and which is in free and open competition with commodities of the same general 
class produced or distributed by others if such contracts or agreements are lawful 
as applied to intrastate transactions under any statute, law, or public policy in anv 
State, Territory, or the District of Columbia in which such resale is to be made or 
to which the commodity is to be transported for such resale. Title 8 also provided 
that such contracts or agreements would not be an unfair method of competition 
under section 5 of the Federal Trade Commission Act. It also included a specific 
statement that horizontal price agreements were not authorized or made legal. 
Shortly after the enactment of this legislation many States passed laws making 
lawful resale price-maintenance contracts or agreements with respect to intrastate 
transactions. Most, if not all, of those laws contained the so-called nonsigners 
clause which provided that such contracts or agreements made with one distrib- 
utor within the State applied to every other distributor of that commodity within 
the State who was provided with notice of the terms of the contract or agreement. 
The clause allowed such contracts or agreements to be enforced against both 
signers and nonsigners of the contract or agreement. 

In 1951 the Supreme Court of the United States in the case of Schwegmann 
Brothers et al v. Calvert Distillers Corp. (341 U. S. 384) held that contracts estab- 
lishing minimum prices for resale of commodities in commerce could not be 
enforced against distributors not parties to such a contract. Recognizing that 
the practical effect of the Schwegmann case was to nullify the Miller-Tydings 
amendment and therefore the minimum resale price laws of the States, several 
Members of the Congress have introduced bills providing that such contracts 
may be enforced against nonsigners if the State law contains a “‘nonsigners clause,”’ 
without constituting a violation of the Federal Trade Commission Act or the 
antitrust acts. Legislation to repeal the Miller-Tydings amendment has also 
been introduced. 
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The position of the Department of Commerce, in commenting on this legislation, 
is influenced by the organic responsibilities of the Department in encouraging 
higher standards of business ethics and operations and also by the responsibility 
of the Department in protecting the interests of small business. 

Without the Miller-Tydings Act, State fair-trade laws would be largely inop- 
erative since, without this enabling act applying to interstate trade, it would 
undoubtedly be necessary for a manufacturer to be incorporated in each State 
in which he wished to issue feir-trade contracts. This procedure would add ma- 
terially to the cost of distribution, a policy to which the Department is justifiably 
opposed; and it is manifest that a large number of manufacturers now working 
under fair-trade contracts would drop such contracts under those conditions and 
that the State fair-trade laws thereupon would become a matter of only academic 
interest. Since a repeal of the Miller-Tydings amendment would nullify State 
fair-trade laws, the Department’s attitude regarding this amendment reasonably 
might be based on its view of the fair-trade laws themselves. And with reference 
to these State laws, since 45 States have enacted them, there seems to be a clear- 
cut matter of public policy, affecting 45 States, involved in support or opposition 
to the Miller-Tydings amendment. 

The same reasoning applies to the “‘nonsigner’”’ clause typical to a State fair- 
trade law. In considering the wisdom of this clause, however, we must recognize 
that without the clause, fair-trade contracts in any State w ould be meaningless, 
because the firms who precipitate price wars are the very ones who would not sign 
the fair-trade contract. If all competitor retailers were not treated alike in this 
respect, the stage would be set for wide-open price wars in any State. In con- 
sidering the “‘nonsigner” clause, therefore, we must conclude that without such a 
clause, fair-trade laws would be meaningless. 

Since either of the above two features spells life or death for State fair-trade 
laws themselves, a decision for or against the Miller-Tydings amendment, or the 
nonsigner clause, must be made with due consideration of the values attached to 
this type of resale price maintenance law, and upon the basis of public policy with 
reference to fair-trade laws. 

In contemplating policy regarding fair-trade laws, the following aspects are 
worthy of consideration: 

These laws protect the capital investment of small retailers in inventories which 
have been purchased at prevailing market prices, in that the retailer is protected 
against killing price wars. Faced by predatory price cutting by powerful retail 
organizations, the small retailer must either sell his goods at a loss, or lose his 
trade to these competitors on the “‘loss leader” items and also lose the store traffic 
thus diverted to the price-cutting stores for the purchase of such items. This 
result we believe is destructive of small-business enterprise and constitutes a 
deception of the consuming public. 

Price wars disappeared with a few exceptions, with the widespread acceptance 
of fair-trade contract procedures, and the businesses of many small retailers were 
thus saved. 

Studies have been made from time to time of the results of fair-trade laws on 
consumer prices. Those studies have been unconvincing in demonstrating the 
effect of these laws on prices. Some studies have shown tendencies toward higher 
prices. Other studies have shown that average prices are lower under fair-trade 
laws. It is known that in a great many neighborhood and other independent retail 
stores, prices on fair-trade products have been reduced as standard practice, 
because the fair-trade minimum price became a standard price in the trade and 
this price was lower than the price printed on labels'which was the price formerly 
charged by these stores. Fair-trade prices are, in general, fair to the consumer 
and to the dealer, allowing the latter only a reasonable mark-up in order to cover 
his operating costs and a nominal profit on his business investment. 

Opponents of fair-trade laws claim that monopolistic practices are thereby 
promoted. We know of no evidence which supports such a belief, and are of the 

opinion that opposition on this ground is based wholly on theory. It is our opin- 
ion, and we believe that opinion to be substantiated by the Report of the Federal 
Trade Commission on Resale Price Maintenance (submitted to the Congress, 
December 13, 1945), that ardent support for minimum resale prices is found in 
the ranks of small business, independent proprietors of corner drug stores and 
similar retail establishments. These persons are the least likely to favor legislation 
encouraging the growth of monopolies in their field. Among others, those groups 
identified with monopolistic practices and tendencies, such as loss-leader selling 
to the deception of the public and to the benefit of their own competitive position 
in the market at the expense of small business, usually were opposed to fair-trade 
legislation. 
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The opposition to fair-trade laws comes from two principal sources: (1) Large 
distributing groups including chains and large department stores which have 
historically used price cutting to drive weaker competition out of the way, thus, in 
restraint of trade, attempting to create a monopoly in the field of retailing; 
(2) lawyers and economists, both in the Government and in private practice, who 
cite a violation of the economic principle of a free price based on supply and 
demand and the theoretical harm resulting from such violations. Equally eminent 
practitiofiers, in Government-and private practice take a contrary view, citing 
favorable price and other economic results flowing from these laws. We believe 
that theory and practice must.be separated when considering the merits of this 
type of legislation. 

Price control is a practical, not theoretical, problem. Price ceilings are at 
times necessary, and at other times, during buyers’ markets price floors are needed 
to prevent business chaos. 

To condemn price control under the fair-trade laws is to close one’s eyes to 
other types of price control sponsored by manufacturers and producers without 
regard to fair-trade contracts. In a very substantial segment of business, repre- 
sented by sales of automobiles, major appliances, home furnishings and some lines 
of men’s clothing, resale prices are maintained by fear that the manufacturer 
will refuse to sell to the dealer in the event he violates the manufacturer’s price 
policy. 

There are other types of price maintenance in operation in this country without 
regard to fair-trade contracts. In one type merchandise is distributed through 
the retailer on a consignment basis. In this type of merchandising the manu- 
facturer owns the retail stock and the retailer does not pay for it until it has been 
sold to the ultimate consumer. Obviously, under this system, the dealer has 
nothing to say about prices. He is merely an agent executing the orders of his 
principal. 
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CONCLUSION 


There is reason to conclude that the case against fair trade is more theoretical 
than real; that fair trade is beneficial to small business; that facts regarding its 
causing higher prices in total are unconvincing; that monopoly does not result 
from fair-trade laws; and that fair-trade laws have a stabilizing influence on the 
economy. For these reasons we recommend against repeal of the Miller-Tydings 
amendment, and, further, recommend that the amendment be strengthened by 
the adoption of H. R. 4592, H. R. 5767 or similar legislation. 
> Due to the urgency of this legislation we have been unable to obtain the views 
of the Bureau of the Budget with respect to the transmission of this report. 





FEDERAL TRADE ComMISSION, 
February 2, 1952. 
Hon. Ropert Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. CratrMan: In response to the request made in your letter of 
October 19, 1951, for a report, together with such comment as the Commission 
may desire to make, upon H. R. 5767, Eightv-second Congress, first session, 
introduced October 17, 1951, in the House of Representatives by Congressman 
John A. MeGuire of Connecticut, the following is submitted. , 

The principal purpose of the proposed legislation is to overcome the effect of 
the recent decision of the Supreme Court in the Schwegmann case (Schwegmann 
Pros. v. Calvert Distillers Corporation, 341 U. 8. 384, decided May 21, 1951). In 
that case the Supreme Court held that the Miller-Tydings Act does not make 
binding upon nonsigners resale prices fixed in contracts under State resale price- 
maintenance laws, insofar, of course, as interstate commerce is concerned. The 
bill proposes to reenact as an amendment to the Federal Trade Commission Act 
{and to limit the arplication of the Sherman Antitrust Act accordingly). The 
presently existing Miller-Tydings amendment to the Sherman Act but with the 
addition of the nonsigner clause, and with a provision that resale price maintenance 
contracts ard the enforcement thereof against a signer or nonsigner shall not 
constitute a burden upon interstate commerce, 

Prior to the Miller-Tydings Act, decisions in a number of cases under the 
Sherman and Federal Trade Commission Acts had made it clear that the failure 
of a retailer to observe the resale prices marked on trade-marked or branded goods 
did not create a cause of action in favor of the manufacturer either under the 
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common law or under the patent or copyright laws. Moreover, the courts held 
that where a manufacturer maintained the resale prices of his identified goods by 
& system of contracts or equivalent cooperative methods, those contracts were 
void and such methods illegal under both the Sherman and the Federal Trade 
Commission Acts. ‘ 

The Miller-Tydings Act amended the Sherman Act by legalizing minimum 
resale price agreements or contracts respecting trade-marked or otherwise identi- 
fied goods sold in interstate commerce provided that the commodities affected 
were resold in any State that had legalized this type of contract, or agreement 
with respect to resales made within its boundaries. The act also amended the 
Federal Trade Commission Act by providing that the making of such contracts 
should not constitute an unfair method of competition under section 5 of the 
Federal Trade Commission Act. 

Resale price-maintenance laws—that is, laws declaring as not in violation of 
the law of the particular State certain kinds of price-maintenance contracts and 
providing that nonsigners of such contracts with knowledge thereof should be 
bound by the price stipulations therein—were on the statute books of 45 States 
as of May 1, 1941. Most of these States adopted price-maintenance laws in 
1937 soon after the decision of the Supreme Court in Old Dearborn Distributing 
Company v. Seagram Distillers Corporation (299 U. 8. 183 (decided December 7, 
1936)), declaring as constitutional the principal provisions, including the non- 
signer clause, of the Illinois price-maintenance law. 

The legal principle involved in the proposed legislation and in the State laws 
concerning resale price maintenance is not a mere authorization of contracts for 
the fixing of resale prices. That authorization now exists under the Miller- 
Tydings amendment as interpreted by the Supreme Court in the Schwegmann 
case. The new principle introduced by this bill is that the Congress shall specif- 
ically approve the so-called nonsigner clause. Thus, if this bill is enacted, a 
private contract, the provisions of which would be determined without public 
hearing and apart from any public supervision as to reasonableness, would be 
made binding upon all dealers and the consuming public. 

In an effort to prescribe the freedom of business enterprise, the courts have 
been circumspect in recognizing even the authority of governments to fix the prices 
that businessmen shall charge. Such price fixing is invelid unless it is undertaken 
for a public purpose and by reasonable means. In the State resale price-mainte- 
nance laws and in the present bill, however, the power to fix prices would be en- 
trusted not to a government, but to private persons; the purpose to be served by 
the price fixing would be whatever purposes such private persons might have, 
presumably that of serving their own pecuniary interests rather than that of the 
public interest; and the prices fixed would not be tested for reasonableness by any 
instrumentality, public or private; nevertheless, a person who'is not a party to this 
private contract is to be deemed guilty of unfair competition and subject to a suit 
for damages if he fails to observe the prices, regardless of whether or not they are 
arbitrary or extortionate. 

In granting to such private persons the power to fix prices, the proposed legisla- 
tion goes much further than Congress saw fit to grant to the Government itself 
in the National Industrial Recovery Act (act of June 16, 1933). In that act, 
consideration was given labor and to the consuming public and there was always 
a representative of both who participated in the fixing of prices, whilein the present 
bill no consideration whatsoever is given to the interests of labor or the consun ing 
public. 

The effect of adding the nonsigner clause to resale price maintenance is the 
de facto nullification of our Federal antitrust laws prohibiting horizontal conspir- 
acy to fix prices. Nothing is more clearly established in Federal policy than the 
principle that horizontal price fixing shall not be tolerated. The proposed legis- 
lation pays lip service to that principle; yet its effect would be that a minimum 
price fixed by contract with one retail distributor would become the minimum price 
for all other retail distributors who were placed upon notice of the existence of the 
contract. The rigidity and uniformity of the price would be exactly that of the 
most rigid horizontal price-fixing conspiracy; the level of the price would be likely 
to be at least as high as in a horizontal conspiracy; and the public control of the 
reasonableness of the arrangement would be as nonexistent as in the case of a 
horizontal conspiracy. Thenceforward, any group of distributors desiring to fix 
prices horizontally would be foolish to take the direct road to that end. Instead 
some one of their number would make a vertical contract with a supplier and then 
place the other members of the group on notice of the existence of the contract. 
Through this means, the group could notronly negate the objections of the Govern- 
ment, but could actually use the courts as devices to enforce the arrangement. 
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In considering this problem, under the provisions of the Miller-Tydings Act in 
the Schwegmann case, the Supreme Court stated: 

“Tt should be noted in this connection that the Miller-Tydings Act expressly 
continues the prohibitions of the Sherman Act against ‘horizontal’ price fixing 
by those in competition with each other at the same functional level. Therefore, 
when a State compels retailers to follow a parallel price policy, it demands private 
conduct which the Sherman Act forbids. (See Parker v. Brown, 317 U.S. 341, 
350.) Elimination of price competition at the retail level may, of course, lawfully 
result if a distributor successfully negotiates individual ‘vertical’ agreements 
with all his retailers. But when retailers are forced to abandon price competition, 
they are driven into a compact in violation of the spirit of the proviso which forbids 
‘horizontal’ price fixing.’’ 

One of the stated purposes of the proposed legislation is ‘‘to make certain of such 
[State] statutes, laws, and public policies applicable to commodities, shipped in 
interstate or foreign commerce.’”’ The Miller-Tydings Act exempted from the 
application of the Sherman and Federal Trade Commission Acts, contracts 
prescribing minimum prices for the resale of an identified commodity where such 
contracts are lawful “as applied to intrastate transactions, under any statute, 
law, or public policy now or hereafter in effect in any State, Territory, or the 
District of Columbia, in which such resale is to be made, or to which the commod- 
ity is to be transported for such resale.’”’ Thus, it appears to be a purpose of the 
present bill to make State laws and public policy applicable to commodities 
transported in interstate and foreign commerce which would extend both the 
purpose and provisions of the Miller-Tydings Act. If this extension is made by 
the enactment of this bill, an area of interstate commerce would be made subject 
to regulations in accordance with the provisions of State law. In other words, 
the present bill proposes that Congress exempt from the application of Federal 
antitrust law an area of interstate commerce and to give consent to State regula- 
tion thereof. 

It is noted that the bill provides for punishment to the extent of a fine not 
exceeding $5,000 or by imprisonment not exceeding 1 year, or by both said 
punishments, in the discretion of the court. It is stated that such punishments 
are for the making of a contract or agreement “‘hereby declared to be unfair or 
unlawful.’’ The bill does not make clear what “contract or agreement” is 
thereby involved. A similar provision appearing at the end of section 1 of the 
Sherman Antitrust Act, following the Miller-Tydings amendment, clearly applies 
to contracts, agreements, combinations, and conspiracies there made unlawful. 
The penal provisions in the present bill appear to have application to contracts 
and agreements in restraint of trade violative of section 5 of the Federal Trade 
Commission Act because they constitute unfair methods of competition. Thus, 
it appears that the entering into contracts or agreements which violate section 5 
of the Federal Trade Commission Act would, by the terms of this bill, be made 
subject to a penalty of $5,000 or by imprisonment not exceeding 1 year, or by 
both said punishments, in the discretion of the court. 

In our opinion economic conditions are not the same at the present time as 
existed in 1937 which prompted the enactment of the Miller-Tydings Act. At: 
present there is no necessity for Federal resale price maintenance legislation with 
respect to interstate commerce. Furthermore, the Congress has already pointed 
the way. toward elimination of the evils, which sponsors of the Miller-Tydings 
Act sought to remedy, through legislation prohibiting price discrimination and 
other unfair methods of competition. It is the elimination of these evils rather 
than legislation legalizing price fixing which will minimize the inequities between 
the smaller businessman and his more powerful competitor. 

During previous years, the Commission has expressed its opposition to resale 
price maintenance in two reports to the Congress, the first of which was presented 
in 1931 (70th Cong., 2d sess., H. Doe. No. 546), and the second entitled ‘“‘Report 
on Resale Price Maintenance,’”’ which was submitted on December 13, 1945. 

Consistent with the foregoing observations, the Commission is opposed to 
H. R. 5767 (the McGuire bill). 

By direction of the Commission. 

Jas. M. Mean, Chairman. 


Fesruary 4, 1952. 


N. B.—In view of your request that we expedite the matter, this report has 
not been cleared with the Bureau of the Budget. 
Jas. M. Mean, Chairman. 
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Fesruary 27, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 836] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 836) for the relief of Mrs. Harumi China Cairns and George 
Thomas Cairns, having considered the same, report favorably thereon 
with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Amend the title so as to read: 


For the relief of Harumi China Cairns. 


Strike out all language following the enacting clause and substitute 
in lieu thereof, the following: 
That, notwithstanding the provisions of section 13 (c) of the Immigration Act 
of 1924, as amended, Harumi China Cairns, the wife of Thomas L. Cairns, a 
United States citizen, may be admitted to the United States for permanent 


residence if she is found to be otherwise admissible under the provisions of the 
immigration laws. 


PURPOSE OF THE BILL 


Tl f the bill, as led, is raive the racial exclusi 
1e purpose of the bill, as amended, is to waive the racial exclusion 
provision of the immigration laws for the Japanese wife of a citizen of 
the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a Japanese national of the Japanese race 
who was born in Okinawa. Her marriage to Thomas L. Cairns, a 
United States citizen, was solemnized in accordance with Japanese 
law on October 10, 1948. 

The following letter addressed to the chairman of the House Com- 
mittee on the Judiciary by the Deputy Attorney General on July 17, 
1951, sets forth the pertinent facts in the case: 
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Juuy 17, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 836) for the relief of Mrs. 
Harumi China Cairns and George Thomas Cairns. 

The bill would provide that section 13 (c) of the Immigration Act of 1924, as 
amended, excluding from the United States aliens ineligible to citizenship, shall 
not apply to Mrs. Harumi China Cairns and George Thomas Cairns, the wife and 
son of Thomas L. Cairns, a United States citizen. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the beneficiaries of the instant bill are mother and son, who were 
born in Okinawa, Japan, respectively in 1926 or 1927, and on June 20, 1949. 
They are citizens of Japan and of the Japanese race. 

When recently interviewed, Mr. Cairns stated that he was born in St. Louis, 
Mo., on October 30, 1922; that he graduated from the Merchant Marine Academy 
at. Kings Point, Long Island, N. Y., in May 1944, and served as an engineer in 
the merchant marine from. that date until March 1946, when he became a tech- 
nical representative with the Phileco Corp. in Okinawa, in the refrigeration and 
air-conditioning division, in which capacity he worked until March 1949. He 
stated that he received a B. 8S. degree in August 1949 from the University of 
Illinois, and from September 1950 until his resignation on December 31, 1950, was 
employed as an instructor in the electrical shop at the Kamehameha School for 
Boys, at Honolulu, T. H. At this time he is serving as third assistant engineer 
on the United States naval ship Piscatequa, attached to the Military Sea T'rans- 
portation Service in Honolulu. His salary is $4,800 per year and he earns around 
$1,000 extra for overtime. Mr. Cairns further stated that on October 10, 1948, 
he married Harumi China according to Japanese law. He claims such marriage 
is a legal one and says that his marriage certificate is in the possession of his 
attorney who, following the marriage, had sent the necessary papers to Okinawa 
in order to effect issuance of the certificate. 

Under the provisions of section 201 (g) of the Nationality Act of 1940, the son, 
George, if he is the issue of a valid marriage, would be considered as having 
acquired United States citizenship at birth. Mr. Cairns does not have a birth 
certificate for the child nor does he know the name of the physician who was in 
attendance at the time of his child’s birth. Should Mrs. Cairns and the child be 
permitted to enter this country for permanent residence, Mr. Cairns’ mother would 
go to Honolulu to arrange for locating a suitable living place for her son’s family. 
At present Mr. Cairns’ wife and son live in Okinawa and Mr. Cairns contributes to 
their support. The wife became a nurse after finishing high school and during 
World War II served in that capacity. 

It has been officially determined that service in the United States merchant 
marine is not considered as service in the Armed Forces of the United States and, 
therefore, the adult-alien is not entitled to a nonquota status under Public Law 6 
of the Eighty-second Congress. Being of the Japanese race she is ineligible to 
citizenship under section 303 of the Nationality Act of 1940 and is, therefore, 
inadmissible to this country for permanent residence under section 13 (c) of the 
Immigration Act of 1924. In the absence of general or special legislation, she is 
unable to join her husband in this country at the present time. The same is also 
true of her child, unless the validity of the marriage can be definitely established, 
in which case he is already a citizen of the United States. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. If, 
however, this measure should receive favorable consideration by the committee, 
and it is established that the child is a citizen, it is suggested that it be amended 
by deleting the name of George Thomas Cairns from the title, and by deleting 
everything following the enacting clause, and substituting therefor the following: 
“That , in the administration of the immigration laws, section 13 (c) of the Immi- 
gration Act of 1924, as amended, which excludes from admission to the United 
States persons who are ineligible to citizenship, shall not hereafter apply to Mrs. 
Harumi China Cairns, the wife of Thomas L. Cairns, a United States citizen.” 

Yours sincerely, 


Peyton Forp, Deputy Attorney General. 
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Mr. Price, the author of the bill, appeared in support of the measure 
and submitted the following statement: 


I appear to request your favorable consideration of H. R. 836, a bill which 
would permit Mrs. Harumi China Cairns and her son, George Thomas, to enter 
the United States for permanent residence. 

Mrs. Harumi China Cairns is the wife of Thomas L. Cairns, who is a resident 
of my congressional district in Collinsville, Ill., marriage having been contracted 
September 28, 1948, in Kawata, Gusikawa, Okinawa, according to Japanese 
law. A child, George Thomas, was born to this couple on June 20, 1949. 

Mr. Cairns is a man of considerable integrity and I would have no hesitancy 
in recommending him to the members of this committee. 

It is my understanding that George Thomas Cairns, son of Harumi and Thomas 
L. Cairns, will be declared a citizen of the United States when the validity of the 
marriage can be definitely established. I understand that the necessary action 
was initiated some months ago by the attorney of Thomas Cairns to establish 
the legality of the marriage. 


Upon consideration of all the facts in the case, the committee is of 
the opinion that the bill (H. R. 836) as amended, should be enacted. 


O 
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Fespruary 27, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3534] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3534) for the relief of Gabriella Rubido Zichy, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
to a stateless person, a native of Hungary. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Hungary on June 29, 1923. 
It appears that she is stateless, having departed from Hungary without 
authorization en route to Austria where she made her home with her 
sister prior to her entry to the United States in November 1949. 

The following letter bearing date of September 21, 1951, addressed 
to the chairman of the House Committee on the Judiciary by the 
Acting Deputy Attorney General, sets forth the pertinent facts in the 
case, 

SEPTEMBER 21, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. CuarrMan: This is in response to your request for the views of 


the Department of Justice relative to the bill (H. R. 3534) for the relief of Gabriella 
Rubido Zichy, an alien. 


The bill would provide that Gabriella Rubido Zichy shall be considered to have 
been lawfully admitted to the United States for permanent residence as of the 
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date of its enactment, upon the payment of the required visa fee and head tax. 
It would also direct the Secretary of State to instruct the quota officer to deduct 
one number from the number of displaced persons who shall be granted the status 
of permanent residence pursuant to section 4 of the Displaced Persons Act, as 
amended (50 U. 8S. C. App. 1953). 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Zichy was born on June 29, 1923, at Nagoes, Hungary. She 
claims to be stateless, having departed from Hungary illegally. She entered the 
United States on November 15, 1949, at New York, steamship /talia, at which 
time she was admitted as a visitor for a period of 5 months. She was granted 
extensions of her temporary stay until February 14, 1951. An application for 
further extension of stay was denied on February 23, 1951, and she was granted 
until April 1, 1951, within which to effect her departure from the United States. 

According to Miss Zichy, she entered the United States from Austria where she 
had resided with a sister subsequent to her departure from Hungary. She is being 
helped financially by her cousin, Mrs. Maria Eugenia Schirmer, who fesides in 
California. She stated that since her entry into this country, she has resided 
continuously in the New York area, that she is presently unemployed, but that 
she had previously been employed by a Mrs. Meehan as a governess. She further 
stated that her passport, which was issued by the Royal Hungarian Government, 
is not recognized by the present Government of Hungary, and that her father had 
been the Hungarian Ambassador to the United States during the First World 
War. 

The alien is chargeable to the Hungarian quota, which is oversubscribed and 
an immigration visa is not readily obtainable. The record presents no facts, 
however, which would warrant the enactment of special legislation granting her 
a preference over the many other aliens in Hungary and elsewhere abroad, who 
desire to enter the United States for permanent residence, but who are unable to 
do so beeause of the oversubscribed condition of the quota to which they are 
chargeable. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of the measure. 

Yours sincerely, 
Wa. Amory UNDERHILL, 
Acting Deputy Attorney General, 


The following letters of endorsement have been submitted on behalf 
of the beneficiary of the bill: 


HUNGARIAN NATIONAL CouNCIL 


NEW YORK 21, N. Y. 
To Whom It May Concern: 

As president of the Hungarian National Council, the representative body of 
the Hungarian emigration, I wish to testify that I have known Miss Gabrielle 
Rubido Zichy (at present: 1000 Park Avenue, New York City) for several vears. 
I have the highest opinion of Miss Rubido Zichy, whose personal and political 
integrity is beyond reproach. 

For several months Miss Rubido Zichy was employed as a secretary with the 
National Committee for a Free Europe, Inc. Both her personal and political 
background is well known to me and her attitude during the critical times in 
Hungary was perfectly satisfactory. 

Miss Gabrielle Rubido Zichy is the daughter of Mr. Ivan Rubido Zichy, long- 
time Ambassador of Hungary to Great Britain prior to World War II. Mr. Ivan 
Rubido Zichy was well known for his anti-Nazi feelings and his western sympa- 
thies. 

I have issued this certificate in order to help Miss Rubido Zichy in readjusting 
her immigration status. I wish to call upon every authority and every individual 
concerned with her case to assist her in every possible way to readjust her status. 


Msgr. BELA VaRGa, 
President, Hungarian National Council. 


New York, February 11, 1942. 
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WasuHinaton 8, D. C., February 14, 1952. 
My Dear ConaressMANn: I understand that a private bill has been presented 
which will shortly come before your committee proposing the recognition of 
Miss Gabrielle Rubido Zichy as a displaced person. In this connection I wish 
to say that Miss Rubido Zichy has been employed by our National Committee 
for a Free Europe in connection with Radio Free Europe, that she is well sponsored 
by important friends of mine who characterize her as a decent and reliable person 
of irreproachable character and past and entirely worthy of being helped to be- 
come a citizen of the United States. I shall very much appreciate any considera- 
tion and support that you may find it possible to give toward the passage of this 
bill. 
With high regard, 
Sincerely yours, 
JoserpH C. Grew. 
Hon. Francis E. WaA.rer, 
Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 


FEBRUARY 14, 1952. 
To Whom It May Concern: 

This is to certify that I have known Baroness Gabrielle Rubido Zichy since 1938, 
and I am glad to recommend her for either citizenship of or residency in the 
United States of America. 

I first met Baroness Gabrielle Rubido Zichy at the home of her father, Baron 
Ivan Rubido Zichy, at Nagocs in Hungary when she was a young girl. I was 
introduced to her father through Lord and Lady Muir of Scotland and spent 
about a week at his country estate during the fall of 1938. 

I met Baroness Gabrielle Rubido Zichy again when she first came to New York 
about 3 years ago and have seen her serveral times since then. I have a high 
regard for her character and integrity and would be pleased to give whatever 
further references would be required. 

Very truly yours, 
JoHn C. van Eck, Jr. 


FEBRUARY 14, 1952. 
To Whom It May Concern: 
I have known Gabrielle Rubido Zichy well since she arrived in this country. 
Members of my family have known her and her parents well in Europe. 
My husband and I were very fond of her and she has been many times in our 
home. She is intelligent and I am sure will be a very worthy citizen. 
I will be delighted to answer any questions. 
Yours very truly, 
Mary D. GERARD. 
(Mrs. James W. Gerard.) 


FEBRUARY 13, 1952. 
To Whom It May Concern: 
I wish to endorse most heartily the application of Miss Garbrielle Rubido Zichy 
for citizenship in the United States. 
Miss Zichy is an esteemed personal friend of mine. She has great integrity and 
capability, and is completely loyal to the American form of Government. 
Truly yours, 
MADELEINE PRESTON. 
(Mrs. Stuart Duncan Preston.) 


On consideration of all the facts in the case, the committee is of the 
opinion that the bill (H. R. 3534) should be enacted. 


O 
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Fesruary 27, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To accompany H. R. 4343] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4343) for the relief of Erika Bammes (Patricia Ann Cox), an 
alien, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission of a German 
child, 11 months of age, who is being adopted by United States 
citizens. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Germany on March 6, 1951. 
The child is in the custody of Master Sgt. Clayton T. and Mrs. Martha 
N. Cox, citizens of the United States, who have initiated adoption 
meena in Germany. 

The following letter bearing date of February 15, 1952, which was 
addressed to the chairman of the Committee on the Judiciary by 
the Deputy Attorney General, sets forth the pertinent facts in the 
case : 

Frepruary 15, 1952. 
Hon. EMaANvuEeL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 4343) for the relief of 
Erika Bammes (Patricia Ann Cox), an alien. The bill would make her eligible 
for a nonquota status in the issuance of an immigration visa. 

The files of the Immigration and Naturalization Service of this Department 
disclose that.Erika Bammes was born in Germany on March 6, 1951, and is the 
daughter of an unmarried German mother. The infant is at present in Germany 
with her adoptive parents. 
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According to information furnished by Mrs. Lucille Cox, a native and citizen 
of,the United States, who is the mother of Sgt. Clayton T. Cox, the adoptive 
father,¥Sergeant Cox was born in Tennessee on October 6, 1928. He enlisted 
in the United States Army in 1946 and intends to follow an Army career. In 
May 1948, Sergeant Cox married Martha N. Burrows, a citizen of the United 
States who was born in Arkansas on September 9, 1923. She served in the 
United States Marine Corps during World War II. Sergeant and Mrs. Cox are 
residing in Germany where he is presently stationed. he mother of the alien 
served as a maid in the home of Sergeant and Mrs. Cox in Germany. The Cox’s 
have initiated action in Germany to legally adopt the child and have applied 
for a quota visa for her. There is, however, a possibility that Sergeant Cox will 
be returned to the United States prior to the time that her turn will be reached 
for the issuance of a visa. 

The quota for Germany, to which the child is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable. In the event that Sergeant 
Cox should be ordered back to the United States, he would be unable to bring 
the child with him in the absence of special legislation. 

Whether, under the circumstances of this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Sincerely, 
A. Devirr VANECH 
Deputy Attorney General. 


The following letter, dated June 13, 1951, was submitted by Mr. 
Gathings, the author of the bill, in support of the measure: 


House or REPRESENTATIVES, 
Washington, June 18, 1961. 
H. R. 4343—For the relief of Erika Bammes (Patricia Ann Cox). 
Hon. EMaNnve. CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear CoLieaaue: Enclosed is a copy of the above bill which I introduced in 
the House on June 5. This bill was introduced at the request of my constituent, 
Master Sgt. Clayton T. Cox and his wife, Mrs. Martha N. Cox, of Osceola, Ark. 
Sergeant Cox is now on duty with the Third Armored Medical Company in 
Germany. He and his wife have filed adoption proceedings and have registered 
this infant for a quota visa with the American consulate in Munich, Germany, 
They have been informed that it may be 2 years before a quota visa can be 
obtained. As Sergeant Cox does not know at what moment he might be ordered 
back to the States for reassignment, he and his wife are anxious to secure the 
passage of this bill in order that the adoption proceedings may be completed. 

Erika Bammes was born of an American civilian father employed by the 
European Exchange Service and a German national mother out of wedlock. 
She was born on March 6, 1951, at Nurnberg, Germany. She is to be adopted 
as Patricia Ann Cox. 

I trust that your committee will report this bill favorably at an early date, and 
I will thank you to advise me when I might appear before your committee as soon 
as a hearing can be set. 

Thanking you, and with best wishes, I am 

Yours sincerely, 
E. C. Garxrnes. 


After consideration of all the facts in the case, the committee is of 
the opinion that the bill (H. R. 4343) should be enacted. 
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KIMBERLY ANN CIBULSKI, ALSO KNOWN AS BELLE LEE 


Fesrvuary 27, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 5920] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5920) for the relief of Kimberly Ann Cibulski, also known as 
Belle Lee, having considered the same, report favorably thereon with 
an amendment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all language following the enacting clause and substitute 
the following: 

That, for the purposes of sections 4 (a) and 9 of the Immigration Act of 1924, as 
amended, the minor child, Kimberly Ann Cibulski, also known as Belle Lee, 


shall be held and considered to be the natural-born alien child of Mr. and Mrs. 
Fred C. Cibulski, citizens of the United States. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to facilitate the admission 
of a half-Chinese minor child who is in the custody of citizens of the 
United States for the purpose of adoption. 


GENERAL INFORMATION 


The beneficiary of the bill, a 3-year-old Chinese-Caucasian child 
was born in Japan. She was released to Capt. and Mrs. Fred C. 
Cibulski, citizens of the United States, for the purpose of adoption, 
on October 26, 1951. 

The author of the bill, Mr. Hope, submitted the following letter, 
dated January 10, 1952, with additional accompanying data in sup- 
port of the measure: 
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House or REPRESENTATIVES, 
Washington, D. C., January 10, 1952. 
Hon. Francis E. WALTER, 


Chairman, Subcommittee on Immigration 
House Office Building, Washington, D. C. 

Dear CouieacueE: I have introduced the attached private bill to effect entry 
into the United States of a minor child, Kimberley Ann Cibulski, also known as 
aes oa. who is to be adopted by United States citizens, Mr. and Mrs. Fred C. 

This child is Caucasian-Chinese by birth. The name and whereabouts of the 
father, believed to be an American airman, are unknown and the mother has 

iven the necessary release and consent to the adoption. Enclosed are two letters 
tne Mr. Cibulski and the 15 documents mentioned therein giving more detailed 
information. You will note from the attached correspondence that Captain 
Cibulski’s tour of duty in Japan will end in April, at which time he and his wife 
are scheduled to return to the United States. I believe this will give you all of 
the facts in the case. 

I should greatly appreciate it if your committee would proceed in this matter 
as soon as possible on the basis of the information submitted, so that arrangements 
might be made for entry of the child into the United States with Captain Cibulski 
ond his wife. 

Thanking you for anything you may be able to do to expedite the case, I am, 

Yours very sincerely. 
: Currrorp R. Hopsg, M. C. 


NoveMBER 15, 1951. 
Hon. Currrorp R. Hopes, 


Garden City, Kans. 


Dear Sir: I am writing to you as the Congressman from the district in which 
Leoti, Kans., is located and where my legal residence is registered. 

I have written and received answers from Mr. Herb J. Barr and Mr. D. F. 
Carter, of Leoti, who in turn have stated that they were satisfied that you would 
do everything in your power to help in this matter. 

Mrs. Cibulski and I do not have children of our own, and we have at present a 
little girl almost 3 years of age that we would very much like to bring back to the 
States and legally adopt. She is half Caucasian and Chinese, a very beautiful 
little girl and we are attached to and love her as if she was our own. 

We first saw her in July and she has been living with us since the 7th of Sep- 
tember. We have had her examined and tests made and find that she is a healthy 
and normal child. In the time that she has been living with us she understands 
and speaks English very good for her age and very seldom does she refer to her 
native language; she has gained several pounds through proper care. 

In order for the child to enter the United States, we must have a Representative 
of Congress submit a private bill and be approved by both Houses and signed by 
the President of the United States. 

I realize that Congress does not convene until early January, but we are in 
hopes that you could start the necessary paper work and have it ready when 
Congress does convene and present it at the opening. I am due to return to the 
zone of the interior late in May or early June and it would hurt us very much not 
to be able to bring ber back with us. 

The name that the child is to be adopted under would be Kimberly Ann Cibulski. 
Legally adopted after entry by Fred C. Cibulski and Mina R. Cibulski. 

short history of myself: I was born and raised in Leoti; have been in the Army 
for over 26 years and intend to complete 30 years for retirement. I own land in 
Wichita County and my financial standng in bonds, bank account, and other 
assets, will reach around $15,000. We have n married 15 years, For character 
references I refer you to both Mr. Carter and Mr. Barr. 

I am enclosing all of the necessary papers I hope you will need, and if there is 
more additional information necessary I will be more than glad to furnish, if I can 
possibly do so. . 

Time is getting so short for us, with only .a little over 6 months, that I am 
hoping that the Congressman will do everything possible to take action as soon as 
possible. 

Yours respectfully, 
Frep C. Crevust*1, 01042516, 
Captain, Artillery, Headquarters Battery, 97th AAA Gun Battalion, 
APO 323 Unit 1, care of Postmaster, San Francisco, Calif. 
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OcToBER 24, 1951. 
To: Mr. Takaki, Toshio, Chief of Suginami-ku (ward), Tokyo-to (City), Japan. 
Subject: Requisition for acknowledgment of contents. ? At 


SuBsTANCE OF CONTENTS 


Name of child (female): Lee, Belle. 

Birth date of child: 0515 hours, December 7, 1948. 
Date of registration of birth: October 24, 1951. 
Name of mother: Lee, Seiki. 
Nationality: Republic of China. 

[seat] Lee, SEIx1, 

83 1-Amanuma, Suginami-ku, Tokyo,to, Japan. 

I hereby acknowledge the above contents are all correct. 

[OFFICIAL SEAL] Taxact, TosHto, 

Chief of Suginami-ku, Tokyo-to, Japan. 

I , Kenneth K. Ichise, do affirm that the translation was interpreted by me to 
Lee, Seiki, to the best of my ability and that it is my belief that she understood 
the same. 

Kenneta K. Icuist, Interpreter. 


OcToBER 26, 1951. 
To Whom It May Concern: 
Subject: Consent of adoption. 

Name of child: Lee, Belle. 

Birth date of child: December 7, 1948. 

Name of mother: Lee, Seiki. 

Nationality: Republic of China. 

I hereby consent that my child, Lee, Belle, to be adopted by Fred C. Cibulski, 
Captain, Ninety-seventh AAA Gun Battalion United States Army, and his wife, 
Mina R. Cibulski. 

(The mother) Les, Seri, 
(The witness) IcarasHi, KINpPEI, 
863 Ogase, Ogase-machi, Iruma-gun, Saitama-ken, Japan. 

I, Kenneth K. Ichise, do affirm that the translation was interpreted by me to 
Lee, Seiki, to the best of my ability and that it is my belief that she understood 
same. 

KENNETH K, Icutse, Interpreter. 





HeEapQuartTers, NinETy-SEVENTH AAA Gun BaTTALION, .- 
APO 3238, Unit 1, December 12, 1951. 
Hon. Cuirrorp R. Hops, 


House Office Building, Washington, D. C. 
Dear ConcGressMAN: In receipt of your letter of November 14, 1951, I am en- 


closing the additional information that was requested in your letter, other than I 
mailed to at Garden City, Kans., with letter dated November 15, 1951. 

Full name of wife: Mina Rintha (Powell) Cibulski. 

Full name of child: Kimberly Ann Cibulski. 

It is sincerely hoped that the information you now have will be sufficient in se- 
curing — legislation on our behalf, and words cannot express the apprecia- 
tion. hanking you in advance, I am, 

Very sincerely yours, 
Frep C. CrsvuLsk1, 
Captain, Artillery. 
(Enclosures.) 


Wine Leaau OFFice, 
Taree HunDRED AND SEVENTY-FoURTH Troop Carrier Wine (H), 
APO 704, December 12, 1951. 
Hon. Cuirrorp R. Hopp, 
House Office Building, Washington, D. C. 
Dear ConGressMAN Hope: Pursuant to the request in your letter to Captain 
Cibulski of November 14, 1951, in the matter of his request for private legislation 
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on behalf of a minor alien child, the following information is submitted for your 
consideration on the status of adoption proceedings here in Japan. 

Under the provisions of paragraph 9, section V, circular No. 20, General Head- 
gp Supreme Commander for the Allied Powers, dated November 29, 1950, 
: e civil courts of Japan may not take jurisdiction over members of the occupation 


orces. 

Certain of the early requests for similar private legislation that I made from 
this office were accompanied by formal adoption proceedings entered into before 
the Hachioji branch of the Tokyo domestic relations court. At the time of these 
proceedings it was my opinion that this was ex parte and that the occupation 
personnel could voluntarily submit to the jurisdiction of the court, after which 
the issue of jurisdiction would not be raised. Legislation sponsored by the 
Honorable Mike Mansfield, the Honorable Bob Sikes, and others, were taken on 
the strength of these proceedings. However, in view of the pending security 
treaty, it is anticipated that the judicial system of Japan will be granted the 
normal jurisdiction of a a nation, and during this interim preiod we have 
been directed by the Supreme Commander for the Allied Powers to refrain from 
processing similar ex parte matters. 

For this reason, then, it will not be possible for Captain and Mrs. Cibulski to 
undertake formal adoption proceedings here in Japan, but it is their announced 
intention to file the requisite petition in the State of their domicile as soon as the 
legal entry of this child has been effected. Your cooperation in securing private 
legislation on their behalf will be greatly appreciated. 

Thanking you in advance for your courtesy in this instance, I am, 

Very sincerely yours, 
Grorce J. GoLpssporoua3, Jr., 
Captain, USAF, Wing Legal Officer. 


DeceMBER 6, 1951. 
STATEMENT 


We, the undersigned state that the child, Kimberly Ann, is of Caucasian- 
Chinese birth. The father of the child was an American airman stationed in 
Japan. His name and whereabouts are unknown as he returned to the United 
States in 1949. 

The child was living with her mother until we were given a release and consent 
of adoption October 26, 1951. 

Mina R. Crsuisk1. 
Frep C. CrBuLsKI. 


DeceMBER 6, 1951. 
To Whom It May Concern: 


CERTIFICATE 


» = _ undersigned, certify that we are citizens of the United States of America 
y birth. 
Mina R. Crsu.ski. 
Frep C. Crpunsk1. 


HEADQUARTERS, NINETY-SEVENTH AAA GUN ATTALION, 
APO. 323, Unrr 1, 
December 12, 1961. 


To Whom It May Concern: 
STATEMENT 


Capt. and Mrs. Fred C. Cibulski have not made any arrangements or instituted 
adoption proceedings in Japan. 

Paragraph 9, section V, circular No. 20, General Headquarters, Supreme Com- 
mander for the Allied Powers, dated November 29, 1950, states, “Occupation 
personnel are not subject to the jurisdiction of the Japanese courts.” 

Captain Cibulski has stated that when a clearance of entry has been approved, 
and the child is in the United States, that legal adoption proceedings will be 
instituted in the State of their domicile. 


Geratp A. LAKB, 
Lieutenant Colonel, Artillery, Commanding. 
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Heapquarters, Ninety-seventH AAA Gun BarraLion, 
APO 323, Unit 1, December 5, 1951. 
To Whom It May Concern: 


Capt. Fred C. Cibulski has told me all of the details and circumstances relating 
to the little 3-year-old American-Chinese girl, Kimberly Ann, that he and his 
wife desire very much to bring back to the United States with them and legally 
adopt as their own. 

hey have had her examined by competent Army doctors and she is a perfectly 
normal child in every way. 

Being born illegitimately, this child, in Japan, would be an outcast, and at 
best would live under the worst of conditions in an orphanage or tossed about from 
place to place. 

Captain and Mrs. Cibulski have come to love this little girl very much, and I 
am convinced that the adoption would be for the best. 

Joun M. Gowpey, 
Chaplain (Captain). 


DeEcEMBER 10, 1951. 
To Whom It May Concern: 

We, the undersigned, are acquainted with Capt. Fred C. Cibulski and his wife, 
Mina Cibulski, and have been so for over a year and a half. These two people 
have fine character and integrity. Their morals are of a high quality and beyond 
reproach. 

They have just recently taken into their home a little girl named Kimberly Ann; 
we know her as ‘‘Kimmy.” Kimmy has been treated and cared for, by these 
two people, as well if not better than we have treated our own children. There is 
no doubt in our minds but what these two fine people are not only willing to assume 
eepuounny for this little girl, but we are sure that they are also very able to 

0 so. 
Jason J. THIBODEAUX, 
First Lieutenant, Artillery, Battery A, 97th AAA Gun Battalion, APO 323, Unit 1. 
F, Louise THIBODEAUX, 
APO 323, Unit 1. 


DeEcEMBER 4, 1951. 
To Whom It May Concern: 

My wife and I have known Captain Cibulski and his wife Mina for a period of 
about 30 months. During that time I have been closely associated with Captain 
Cibulski and on numerous occasions we pulled military duty together. Captain 
Cibulski has always been noted for his devotion to duty and has been held in high 
esteem wherever he has gone. 

Both he and his wife are very fine people and have always displayed a fondness 
for children. Our two children, Lorelie and Marsha are very fond of the captain 
and his wife, have spent considerable time at the captain’s quarters, and have 
received kind and considerate attention at all times. 

Captain Cibulski and his wife Mina are both of excellent character and both 
possess a deep sense of responsibility. This is even more evident since Kimberly 
Ann has come to live with them. They are very fond of the child and have given 
Kimberly a good home and a hope for the future. Captain Cibulski and Mina 
both have always desired a child and have displayed willingness to accept all the 
responsibility that comes with children. The Cibulskis will probably be the best 
thing that has ever happened or will happen to Kimberly Ann. 


Lt. and Mrs. H. J. PoticHnowsr1, 
Headquarters Battery, 97th AAA Gun Battalion, APO 323-1, 
Care of Postmaster, San Francisco, Calif. 
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AFFIpAvit OF BrrTa 
(For use in cases where certificates of birth cannot be supplied) 
Strate Boarp or Hearts, Division or Vitau Sratistics, Stare or Kansas 


Place of birth: County of Wichita; township of Leoti; city of Leoti. 

Full name of child: derick Carlton Cibulski. 

(All data used in this affidavit must be as of date of birth of this child.) 

Sex of child: male; ys rien yes; date of birth, July 20, 1907. 

Father: Full name, Joseph Cibulski; residence, Leoti; color, white; age at last 
birthday, 45 years; birthplace, Poland; occupation, railroader. 

Mother: Full maiden name, Nellie Sophia Judd; residence, Leoti; color, white; 
age at last birthday, 37 years; birthplace, Ridott, Ti. occupation, housewife. 

Dr. O. E. Smith, (deceased), attending physician. 


Arripavit or ATTENDING Puysician, Mipwire, Parent, NEAREST RELATIVE OR 
OrnerR Person Havinc KNOWLEDGE oF THE Facts or Tuts Birtu 


Strate or Kansas, 
Wichita County, ss: 

Mrs. Euza V. Cibulski Case being first duly sworn, on oath states that she 
resides at Leoti in Wichita county, s., and that the statements contained in 
the foregoing affidavit of birth are true and correct, as affiant is informed and 
verily believes. 

[NOTARY SEAL] Evuza V. Crsuusk1 Case. 

Subscribed and sworn to before me, a notary public in and for said county and 
State, this 2d day of April 1936. 

R. E. Houuisrer, 
Notary Public. 


C. L. Mriuuer, M. D. 
State Registrar. 


My commission expires April 10, 1938. 


Filed April 3, 1936. 
Certiriep Copy or Arripavit oF Birta No. 7954 


Topeka, Kans., April 3, 1936. 
I hereby certify that the above is a true and correct copy of the original affidavit 
on file in the office of the State board of health. 
Minnie F. FLEMING, 
Assistant State Registrar. 


Grorcia DeparTMENT oF Pusiic Heautru, ATLANTA, Ga. 
Devayep CERTIFICATE OF BirTH 


Full name at time of birth, Mina Rintha Powell; color, White; sex, female; 
date of birth, January 8, 1914; place of birth, Burke County, Ga.; present address, 
Girard, Ga.; father's full name, Lawton Powell; father’s birthplace, Burke County, 
a mother’s maiden name, Fiarbell Quick; mother’s birthplace, Burke County, 

a. 

AFFIDAVIT 


Strate, Grorata, 
County, Burke: 


I hereby declare upon oath that the above statements are true. 
Mina Rintoa Powetu Crsutski. 
Sworn and subscribed to before me this December 7, 1945. 


Mary McNair, 
Notary Public, Burke County, Ga. 


Date commission expires, March 4, 1947. 
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ApsTRACcT OF SuprporTING EVIDENCE 
(Name and kind of document, and by whom issued and signed) 


Vertified marriage transcript, of applicant, Suffolk County, N. Y., by Ralph 
Booth, under seal, July 11, 1936. 

Affidavit of mother, Fiarbell Quick, before J. B. Buxton, notary public, Decem- 
ber 6, 1945. 

Certificate of J. B. Buxton, neighbor of applicant, age about 60 years, De- 
cember 6, 1945. 

This court, being fully advised by the evidence abstracted above, said evidence 
conforming to the minimum requirements set forth by the regulations of the 
Georgia Department of Public Health, does hereby determine the time and 
place of birth of Mina Rintha Powell to be as above shown. 

Done this 7th day of December 1945. 

F. 8S. Burney, 
(Ordinary) County of Burke. 


CERTIFIED Copy 


Aprit 20, 1949. 
Sratre oF GEORGIA 


County of Burke, Waynesboro, Ga. 
I hereby certify that the foregoing is a true and correct copy of a record on file 
in this office. 
[sEAL]} F,. S. Burney, 
Ordinary. 


A VERIFIED TRANSCRIPT FROM THE MARRIAGE ReEGisTER District 5159, Town 
or Sournotp, SurrotK County, N. Y. 


For the groom: Husband’s name, Fred Carlton Cibulski; residence, Fort H. G. 
Wright, N. Y.; age, 29; date of birth, July 20, 1907; race or color, white; birth- 
place, ti, Kans.; father’s name, Joseph Cibulski; birthplace, United States; 
mother’s name, Nellie Sophia Judd; birthplace, United States; number of this 
marriage, first. 

For the bride: Wife’s name, Mina Rintha Powell; residence, Gerard, Ga.; 
age, 22; date of birth, January 8, 1914; race or color, white; birthplace, Gerard, 
Ga.; father’s name, Lawton Powell; birthplace, United States; mother’s name, 
Fairbelle Quick; birthplace, United States; number of this marriage, first. 

Name, official position, and address of person solemnizing the marriage: 
Charles I. Carpenter, chaplain, Fort H. G. Wright, N. Y 

Names of witnesses: James L. Baker, Erma F. Baker. 

Date of license, July 11, 1936; date of marriage, July 11, 1936. 

Dated at Southold, N. Y., this 17th dav of April 1944. 

This is a true transcript from the public register of marriages as kept in the 
office of the town clerk, town of Southold, county of Suffolk, State of New York. 


(Signed) Raupu P. Boorn. 


On consideration of all the facts in the case, the committee is of 
the opinion that the bill (H. R. 5920) as amended, should be enacted. 
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Frepruary 27, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 6055] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6055) for the relief of Anne de Baillet-Latour, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The merbote of the bill is to provide for retention of United States 
citizenship in the case of a minor child who was born abroad of a United 
States citizen mother. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Belgium on February 4, 
1937, of one United States citizen parent. ‘The child makes her 
home with her grandfather, James Clement Dunn, the American 
Ambassador at Rome, Italy. 

The following letter of January 28, 1952, addressed to the chairman 
of the House Committee on the Judiciary by the Chief of the Passport 
Division, sets forth the pertinent facts in the case: 


JANUARY 28, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Creuter: I have received your letter of January 16, 1952, trans- 
mitting copies of H. R. 6055, a bill for the relief of Anne de Baillet-Latour. 

It appears from the Department's file relating to Anne de Bailiet-Latour that 
she was born at Brussels, Belgium, on February 4, 1937, and has resided abroad 
from birth to August 29, 1939, and from June 4, 1947 to date. She acquired 
American citizenship at birth under the act of May 24, 1934, through her mother, 
who was born at New York, N. Y., on November 30, 1915, and whose maiden 
name was Marianna Dunn. Her father, Guy de Baillet-Latour, was a native and 
citizen of Belgium. Since April 1947, she has resided in Italy as a member of the 
household of her grandfather, the Honorable James Clement Dunn, United States 
Ambassador at Rome. 

Inasmuch as Ambassador and Mrs. Dunn have taken over the care of their 
granddaughters, Anne and Elisalex, and as Ambassador Dunn is a career officer 
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in the American Foreign Service and is obliged to live abroad in connection with 
his duties, the Department is of the opinion that favorable action upon H. R. 6055 
is warranted. 
Sincerely yours, 
R. B. Suipiey, 
Chief, Passport Division. 


Additional data is contained in the following letter of December 28, 
1951, from Ambassador James Clement Dunn: 


EmBassy OF THE Unirep States oF AMERICA, 
Rome, December 28, 1951. 
Hon. EMANUEL CELLER, 
House of Representatives, Washington, D. C. 


My Dear Mr. ConeressMAN: In response to your very kind interest in the 
case of my granddaughter, I am giving you herewith some of the details of this 
matter. 

Her name is Anne de Baillet-Latour. She was born in Belgium on February 4, 
1937, of one American parent, my daughter who was at that time married to 
Count Guy de Baillet-Latour of Brussels, Belgium. Her father, Count de Baillet- 
Latour, was killed in the line of duty in an airplane accident while he was acting 
as assistant military Attaché to the Belgian Embassy in London. His death 
occurred in 1940. My daughter in 1944 married Mr. Maximilian E. Gevers, of 
New York, and they reside at 1105 Park Avenue, New York City. My daughter 
had another child by her first marriage, another girl named Elisalex de Baillet- 
Latour, who was born in Washington in 1939. She also has another daughter by 
her second marriage who is called Catherine Gevers and who lives with her 
parents in New York City. 

Mrs. Dunn and I have taken over the care of our two de Baillet-Latour grand- 
children in order to relieve my daughter in New York of that burden. Our two 
granddaughters live with us here at the Embassy in Rome, go to school here, and 
their whole life is with us here where we can provide a home for them and give 
them all the proper care they may need. My daughter’s apartment in New York 
is only big enough for her husband, herself, and their child and there is. therefore 
no place for my granddaughters as far as living with her is concerned. 

In the case of Anne de Baillet-Latour who will be 15 on her next birthday, 
February 4, 1952, I understand there is some requirement for a child born of 
American parents abroad to be actually in the United States for 5 years before 
reaching the age of 21 at which time they may confirm by option their American 
nationality. This would mean that my granddaughter would have to return to 
the United States sometime before she is 16 years old. In our case and in hers 
this requirement would work a distinct hardship. In the first place it is a very 
difficult and inadvisable thing to have a young girl from the age of 16 away from 
the home of her parents or her grandparents and as her mother is unable to take 
her into the apartment in New York this would mean that she would have to be 
put out somewhere boarding which certainly would not be a good thing for the 
child. On the other hand, we who have undertaken to take care of her live 
abroad because of my career and as I am not at the retirement age I expect that 
I will be living abroad for several years to come in connection with my duties 
representing the United States abroad. 

It has occurred to me that it might be possible in an instance of this kind 
where it would be so amply justified to have a private bill introduced into Congress 
which would confirm my granddaughter’s nationality and citizenship as an 
American without the necessity of her returning to the United States for those 
years between 16 and 21, particularly as she is living abroad now at the American 
Embassy which under international law is considered to be American territory. 
She, of course, at this time has an American passport which is Diplomatic Passport 
No. 9766 issued by the Department of State on September 25, 1951. 

Mrs. Dunn and I would be tremendously grateful for any favorable considera- 
tion which you might be able to give to this case and in the event there is anything 
further I can do to advance this consideration I would be only too happy if you 
would let me know. 

With very kindest regards from both of us to Mrs. Celler and your good self. 

Very sincerely yours, 
James CLEMENT Dunn, 
American Ambassador. 


Upon consideration of all the facts in the case, the committee is of 
the opinion that the bill (H. R. 6055) should be enacted. 


O 
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HISAKO SUZUKI 


Fepruary 27, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 6088] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6088) having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission of a minor 
Japanese child in the custody of United States citizens who are taking 
steps toward the adoption of the child. The bill also contains a 
provision for the waiver of racial inadmissibility. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on June 6, 1951. The 
child is now in the custody of Sgt. and Mrs. James Jenkins, citizens of 
the United States, who have indicated their intention to take legal 
action looking to the adoption of the child when they return to Illinois, 
the State of their domicile. 

Mr. Price, the author of the bill, appeared in support of the bill, 
submitting a statement and additional data setting forth the pertinent 
facts in the case: 


STATEMENT OF Hon. MELVIN PRIcE, 1N Support or H. R. 6088, For toe Rewer 
oF Hisako Suzux! 


I am hopeful that H. R. 6088, for the relief of Hisako Suzuki, will receive your 
favorable and prompt consideration. 

Master Sgt. and Mrs. James Jenkins, who are extremely anxious to bring this 
baby to the United States as their own when they are rotated, have given loving 
care to this unfortunate Japanese national. Sergeant Jenkins was scheduled to 
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return op March 1, but has submitted a request for a few months’ extension pend- 
ing the enactment of H. R. 6088. 

It seems apparent that when two people care to go to such lengths by requesting 
legisiation to be enacted on behalf of a child that there is a particularly strong 
natural love which wil! guide them in providing for that child in every possible 
manner. 

I recently received a letter from a close personal friend of mine, whom I have 
known all my life, Jerome J. Mackin. Mr. Mackin has told me that Mrs, Jenkins, 
the former Delores Coughlin of O’Fallon, Ill. (in my congressional district), is 
a woman of the finest moral character and an excellent mother. The Jenkins 
couple also has a 3-year old son. Mrs. Jenkins received a certificate of achieve- 
ment while a civil-service employee for the Department of Defense when she 
worked as a statistical code clerk in the Adjutant General’s Office of the Far 
East Command in Tokyo, Japan. 

I do not hesitate to recommend Master Sergeant and Mrs. Jenkins as the type 
of parents who will rear this baby to be a fine American citizen. 





HEADQUARTERS SQUADRON SECTION, 
OnE TuovusaANp Five Hunprep anp Turrp Arr Base Group, 
One TuHovusanp Five Hunprep ANp Turirp AiR TRANSPORT WING, 
APO 226, October 11, 1951. 
Hon. MELVIN PRICE, 
House of Representatives, Washington, D. C. 


Dear Mr. Price: I am a staff sergeant presently stationed at Haneda Air 

Base, Tokyo, Japan. My wife Delores (Coughlin), and our 3-year-old son are 
also here. We have Hisako Suzuki, a Japanese national under our care and 
custody. This child is a foundling born about June 6, 1951. My wife and I are 
very desirous of having this child returned with us to the United States where we 
could educate her and stand responsible for the necessities of life on her behalf. 
__ It is our fervent desire that you introduce a congressional bill to the effect that 
the immigration law not apply in this case and that the before-named youth be 
admitted to the United States. I have been informed that such action has pre- 
viously been carried out in similar cases upon request by persons in this theater. 
T hope that you will make an earnest effort to have such bill passed on behalf of 
Hisako Suzuki. 

We promise to assume all parental obligations over this child and will take 
legal action in the appropriate court to adopt this child when we return to Illinois, 
our domicile. 

If you desire character references in Illinois, you may contact my wife’s father, 
Mr. James Coughlin, O’Fallon, Ill., and also Mr. M. F. Kuehn, O'Fallon, Ill. 

I am enclosing various documents which will furnish specific data which you 
may need in this endeavor. 

If I can furnish any additional information or be of any assistance, please write. 

Sincerely yours, 
JAMES JENKINS, 
Staff Sergeant, USAF, 


Sr. Op1i1a Home, Barys’ Nursery, 
Nakano’ku, Tokyo-to. 

I agree to adopt Suzuki Hisako. 

I will take the child to the United States of America if I am allowed to do so 
by the Government of the United States. 

I will raise the child, educate, and give her every protection and love I possibly 
can. 

While I am in Japan, the Japanese custodians are free to visit at any time 
and report on the child’s care and welfare. 

If this she is not receiving, I understand that the child may be taken from us. 


JAMEs 8. JENKINS, 
Staff Sergeant, USAF. 
Detoris C, JENKINS. 


Witness: 
Francis SEIDEL. 
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HEADQUARTERS SQUADRON, 
One THovusanpD Five Hunprep anp Tuirp Arr Base Group, 
PACD, MATS, 
APO 226, August 28, 1951. 
Subject: Character reference, Staff Sgt. James 8S. Jenkins, AF14158449., 
To Whom It May Concern: 


1. Staff Sgt. James S. Jenkins has solicited this letter of character reference. 
This letter is to be presented to support subject airman’s efforts to adopt a 
foreign-born child while in Japan. 

2. Subject airman has been a member of this organization since May 16, 1951. 
During this period of assignment this airman has upheld the highest traditions 
and standards expected of members of the United States Air Force. 

3. Examination of airman’s records reveals that organizations of prior assign- 
ments rated Staff Sergeant’ Jenkins as being an individual of excellent character. 
As a member of the Air Force this is the highest rating that it is possible to earn. 
There is no record of any derogatory information, court martial, or company 
punishment. Records further reveal that airman is a member of the Catholic 
faith and airman states that his wife is also a Catholic. 

4. In spite of the relatively short period of observation of this airman, it is 
felt that he possesses a high degree of moral integrity and would provide a fine 
environment and home for an adopted child. 

ANTHONY M. ENGELs, 
Major, USAF, Commanding. 





HEADQUARTERS, TOKYO GENERAL DISPENSARY, 
JAPAN LoGistTicAL COMMAND, 
APO 1052, August 31, 1951. 


MeEpIcaL CERTIFICATE 


Patricia Susan, foundling baby desired for adoption by Staff Sgt. James Jenkins, 
has been examined by this dispensary. 

She is found to be free of any contagious or infectious disease. Her stools are 
negative, chest X-ray is normal, and serology negative. Her physical condition is 
one of slight underdevelopment due to prematurity of birth. There is no evidence 
at this time of any mental retardation. 

Harry Spitz, 
Lieutenant Colonel MC, Commanding. 





STATEMENT OF APPROVAL 


To: Tokyo Metropolis, Ueno Children’s Consultation Office Head. (Official seal 
hereon.) 
No. 405, 1 Chome, Saginomiya, Nakano Ward, Tokyo Metropolis. 
St. Odilia Home Baby’s Nursery, Head of Establishment: Raymond Odilia. 
The below mentioned person on July 7, 1951, was entered at this establishment 
from the Ueno Children’s Consultation Home as based on children’s welfare 
disposition and although under its care at the present, as mentioned within 
attached statement, by the wish of the citizen of the United States of America, I 
hereby approve of the disposal of this matter as stated in attached sworn 
statement. 


REMARKS 


Permanent domicile: No. 1, Ueno Yamashita Cho, Daito Ward, Tokyo Metropolis. 
Name: Hisako Suzuki. 


Date of birth: June 6, 1951. 


I swear that the above translation is true and g¢orrect to the best of my 
knowledge. 
Joun T. Tsucnurya, 
Food Service Squadron, Haneda Air Base. 
Sworn and subscribed to before me this 4th day of October, 1951, at Haneda Air 
Base, Honshu, Japan, APO 226. 


Jack C. Drxon, 
Captain, USAF, Fifteen Hundred and Third Air Transport Wing, 


Judge Advocate. 
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Famity Reaister (Kosexrt Touon) 





Permanent domicile: No. 1, Ueno Yamashita Cho, Daito Ward, Tokyo Metropolis. 
Name: Hisako Suzuki. , 
On August 13, 1951, upon the investigation records of Daito Ward head, this 
family register was established. 
Name: Hisako. 
Date of birth: June 6, 1951. 
Father: Blank. 
Mother: Blank. 
Family relation: Female. 


Born on June 6, 1951 (estimated) and on August 13, 1951, based upon Daito 
Ward heads investigated records, this was recorded. 
OcToBER 1, 1951. 
I hereby certify that this family register is a true and correct copy of the 
original family register. 
[SEAL] Fupeicut MIkI, 
Daito Ward Head, Tokyo Metropolis. 
I swear that the above translation is true and correct to the best of my 
knowledge. 
Joun T. Tsucutya, 
Food Service Squadron, Haneda Air Base. 
Sworn and subscribed to before me this 4th day of October, 1951, at Haneda 
Air Base, Honshu, Japan, APO 226. 
Jack C. Drxon, 
Captain, USAF, One Thousand Five Hundred and Third Air Transport Wing, 
Judge Advocate. 


Central Children Approval No. 753. 
Date: September 28, 1926. 
To: Head of St. Odilia Home. Tokyo Metropolis Central Children’s Consulta- 
tion Establishment Head. (Official seal hereon.) 

Children’s welfare disposition as Release, revision, prohibition or stoppage, re- 
registration, verification statement as underlined, is hereby approved. 

September 25, 1951. 

Upon request and italicized above, it is hereby approved as mentioned below: 
Command No. ‘Jo’? ‘‘Ha’’ 156. Child’s name: Hisako Suzuki. Date of birth: 
June 6, 1951. Approval and disposition: August 31, 1951. 

Details and remarks: Released to the care of Mr. James Jenkins, citizen of 
United States of America. 

I swear that the above translation is true and correct to the best of my knowl- 
edge. 

Joun T. Tsucntya, 
Food Service Squadron, Haneda Air Base. 
Sworn and subscribed to before me this 4th day of October 1951, at Haneda 
Air Base, Honshu, Japan, APO 226. 
Jack C. Drxon, 
Captain, USAF, 
One Thousand Five Hundred and Third Air Transport Wing, - 
Judge Advocate. 





InrantT CHILp’s REcoRDS 
Name: Hisako Suzuki. 
Permanent domicile: No. 1, Ueno, Yamashita Cho, Daito Ward. 


FAMILY CONDITION 


1. Place of discovery: At No. 1, Ueno, Yamashita Cho, Daito Ward, Govern- 
ment electric line (Shosen), Ueno station, under the trestle of south side entrance, 

2. Date and time of discovery: 6:30 p. m., on July 6, 1951. 

3. Name and residence address of discoverer: Michiko Suzuki; age, 21. 
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CIRCUMSTANCES 


The discoverer on July 3, 1951, at about 9:30 p. m., at No. 1, Ueno Yamashita 
Cho, Daito Ward, Ueno station’s south side trestle near the south side entrance, 
saw a woman, a person of shady character, known to me by appearance only, and 
of age of about 50, address unknown, carrying a baby girl of about 1 month old. 
I asked her if I could hold the child, to which she consented. The woman did 
not come back no matter how long I waited; therefore, that night I took the child 
to a hotel in Sanya district and as of this date, I have been caring for the baby 
and trying to locate the woman. I realized that the child was abandoned, so I 
reported this to the Ueno police station. 

I swear that the above translation is true and correct to the best of my know]- 
edge. 

Joun T, Tsvcntya, 
Food Service Squadron, Haneda Air Base. 
Translated on October 22, 1951. 


Sworn and subscribed to before me this 22d day of October, 1951, at Haneda 
Air Base, Honshu, Japan, APO 226. 
Jack C, Drxon, 
Captain, USAF, 1503d Air Transport Wing, 
Judge Advocate. 


JANUARY 6, 1952. 
To Whom It May Concern: 

We, John Teeters and James Teeters, knew Addie Jenkins mother and Will 
Jenkins father of James 8. Jenkins, were married on the day of January 27, 1907, 
at Chattanooga, Tenn. 

Addie Jenkins, born on November 3, 1886. 

Death of Addie Jenkins on February 26, 1948. 

Will Jenkins, born on October 5, 1882. 

Death of Will Jenkins on June 3, 1950. 

(Signed) Ja TEETERS 
JOHN TEETERS. 
Subscribed and sworn to before me this 7th day of January 1952. 
[SEAL] (Signed) Marcarer ONELI 
Notary Public, 
My commission expires October 2, 1954. 


JANUARY 6, 1952. 
To Whom It May Concern: 

We, J. D. Keith and Mrs. J. D. Keith of Chattanooga, Tenn., knew the mother, 
Addie Jenkins, and the father, Will Jenkins of James 8. Jenkins of Chattanooga, 
Tenn., from the year of 1913 until their deaths, Addie Jenkins February 26, 1948; 
Will Jenkins June 3, 1950 

(Signed) J. D. Kerrn. 
Mrs. J. D. Kern. 

Subscribed and sworn to before me this 7th day of January, 1952. 

[SEAL] (Signed) MARGARET ONELL, 

Notary Public. 

My commission expires October 2, 1954. 


Upon consideration of all the facts, the committee is of the opinion 
that the bill (H. R. 6088) should be enacted. 


allie, 
VY 
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1952 DELIANA MEULENKAMP 


Fesruary 27, 1952.-Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 6117] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6117) for the relief of ‘Deliana Meulenkamp having considered 
the same, report favorably thereon with an amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out the language following the enacting clause and insert in 
lieu thereof the following: 

That notwithstanding the provisions of sections 307 and 331 of the Nationality 
Act of 1940, as amended; and if otherwise eligible under all other provisions of the 
said Act, regardless of age, Deliana Meulenkamp may, within six months imme- 


diately following the date of enactment of this Act, file the petition for naturaliza- 
tion prescribed by law. 


PURPOSE OF THE BILL 


The purpose of the bill is to permit the beneficiary to file the petition 
for naturalization prescribed by law within 6 months following the 
enactment of the act, without regard to the usual requirements relating 
to the declaration of intention or periods of residence. 


GENERAL INFORMATION 


The beneficiary of the bill was born in the Netherlands on July 3, 
1933. She first entered the United States as a visitor in 1947. She ae- 
quired the status of a permanent resident on February 6, 1951, when 
she reentered the United States at Blaine, Wash., following her visit 
to the American consulate in British Columbia where she obtained her 
immigration visa. It is indicated that application to file a declaration 
of intention was submitted immediately upon her return to the United 
States. 
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Mr. Scudder, the author of the bill, submitted the following letter 
of February 5, 1952, with accompanying data: 


House or REPRESENTATIVES, 
Washington, D. C., February 5, 1952. 
The COMMITTEE ON THE JUDICIARY, 
House Office Building, Washington, D. C. 

GENTLEMEN: On January 17, 1952, I introduced H. R. 6117, to provide perma- 
nent residence in the United States for Miss Deliana Meulenkamp, residing in 
Mill Valley, Marin County, Calif. As evidence in support of the bill I herewith 
enclose two original letters from Mr. Ernie Smith; a statement of facts as to Miss 
Meulenkamp’s residence and status in the United States prepared by her father, 
Mr. Gerrit Meulenkamp; and eight commendatory letters including one signed 
by every member of the Marin County Board of Supervisors. 

I have in my possession a group of photographs which I shall be glad to make 
available to the committee at any time. 

According to your statement dated January 28, you have requested a report 
from the Department of Justice on my bill. In view of the circumstances involvea 
in this ease, I shall appreciate anything you may consistently do to expedite action 
on the same. 

Sincerely yours, 
Husert B. Scupper. 


Smitrx News Co., 
San Francisco, Calif., January 4, 1951. 
The Honorable Huspert ScuppEr, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Scupper: Residing in your district, in Mill Valley, Marin County, 
is an 18-year-old girl by the name of Deliana Meulenkamp. Enclosed herewith 
is a rather complete docket, compiled by her father, explaining her status as to 
prospective United States citizenship. 

Il am writing this letter as a resident of Sausalito, a member of the board of 
managers of the Pacifie Association of the Amateur Athletic Union, and a swim- 
ming enthusiast, to discover if there is any way out of an unusual predicament in 
which this young lady is presently placed. 

Four years ago she came to the United States, and sought out Mr. Charles 
Sava, the then swimming coach of Miss Ann Curtis, who had just won the first 
place in the Olympic games 400-meters swim at London. Miss Meulenkamp was 
at that time a fair breast-stroke swimmer. She was 14 years old. Mr. Sava 
has coached her for 4 years, changing her style from breast stroke to the co-called 
free-style crawl. Last summer she was fourth in the American 400 meters, second 
in the American 800 meters championships in Florida. Since that time she has 
improved to such a point that many of us think that she will be the best in the 
world in August of this year. Ina recent time trial, which I observed, she bettered 
the world’s 200-yard record by 7 seconds. 

Under the rules of the American Olympic Committee, to be eligible to represent 
the United States at Helsinki in 1952, an athlete must be an American citizen. 
The Dutch women’s team for the 1952 Olympic Games has already been selected. 
Hence it appears likely that the best woman swimmer in the world may be elim- 
inated from the 1952 Olympics. 

The purpose of this letter is, therefore, to discover if there is any way in which 
United States citizenship could be acquired by Miss Meulenkamp prior to August 
1952. 

As an objective observer I have noted the speedy and loyal integration of the 
Meulenkamp family, and of Deiiana, into our American scene. Deliana’s brother 
is fighting in Korea; Mr. Meulenkamp has established a prosperous business; 
Deliana speaks English so perfectly that her schoolmates at Tamalpias High 
School, from which she graduated last June, were unaware of her foreign back- 
ground. 

Realizing the heavy burdens under which you are working in these opening 
days of the session of Congress, I have hesitated to write you on this subject. 
But if there is any way in which this girl can be naturalized in time to allow her 
to represent the United States at the Olympic Games at Helsinki, I believe that 
she ean accept the challenge by emulating Miss Ann Curtis to bring another first 
place to California. 

Remaining one of your friendly Marin County constituents, I am, 

Very sincerely yours, 


ERNIE SMITH. 
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G. MEULENKAMP-ROTTERDAM 
Mill Valley, Calif. 
DECEMBER 28, 1951. 

Deliana Meulenkamp, 85 Sycamore Avenue, Mill Valley, Calif., was born in 
Rotterdam, the Netherlands, on July 3, 1933. 

Her father, Gerrit Meulenkamp, born in Rotterdam, March 1, 1899. 

Her mother’s maiden name Maria Cornelia Louwerenburg, born in Rotterdam, 
June 2, 1900. 

Deliana visited the United States for the first time on June 26, 1947, through 
the port of New York per m/s Antinous and left this country on August 17, 1947, 
through the port of Long Beach, Calif., per m/s Trondanger. She traveled on a 
visitor’s visa, accompanying her father on a business trip. 

Deliana entered the United States again on a visitor’s visa on May 24, 1948, 
through the port of San Pedro, Calif., per m/s Villanger. 

On June 15, 1949, her visitor’s visa was changed to a student visa. 

On February 6, 1951, she acquired an immigration visa No. 290 from the 
American consul at Vancouver, British Columbia and was admitted the same day 
at Blaine, Wash., as a resident alien of the United States, alien registration No. 
A7197404. 

Deliana graduated from Tamalpais High School at Mill Valley, Calif., on June 
17, 1951. 

Her father is an international fruit broker with offices in Mill Valley, Calif., 
and Rotterdam, the Netherlands. He specializes on export of United States 
fruit to Europe. His sales for account of United States fruit growers to Europe 
during the 2-year period 1950-51 amounted to 539,359 boxes citrus, apples, and 
pears to an amount of about $1,375,000, plus United States Department of 
Agriculture export subsidy estimated at $250,000. 

He is a resident alien of the United States of America since November 18, 
1948, and has applied for citizenship. 

Deliana’s mother is now in the United States of America on a visitor’s visa, 
which has recently been extended until May 1, 1952. 

Deliana’s brother is Johannes Meulenkamp, born in Rotterdam, the Nether- 
lands, on November 16, 1929. He entered the United States of America on a 
visitor’s visa on October 30, 1947. This visa was changed to a student visa on 
May 26, 1949. He attended San Jose State College, San Jose, Calif., and College 
of Marin, Ross, Calif. In January 1951 he enlisted with United States Marine 
Corps and was accepted with a waiver of citizenship, he being a resident alien. 

On April 2, 1951, he married an American citizen, Judith Tenney. He is now 
serving as a corporal with the First Marine Division in Korea. 

wee applied for her first papers for United States citizenship in February 
1951. 





SmitxH News Co., 
San Francisco, Calif., January 29, 1952. 
The Honorable Huspert B. Scupper, 
Representative, First District, California, 
House of Representatives, Washington, D. C. 


Dear Mr. Scupper: Enclosed with this letter are letters from various indi- 
viduals and groups interested in the matter of Deliana Meulenkamp. I am also 
enclosing some copies of letters which were directed to you in the original. There 
are also photographs of Miss Meulenkamp, which I felt would be pertinent to a 
hearing before the Judiciary Committee of the House. 

I also enclose a copy of the facts of Miss Meulenkamp’s residence and status 
in the United States, as prepared by her father, Gerrit Meulenkamp. I had 
previously sent you a reproduction of this statement. Her father omitted to 
mention that Deliana applied for her first papers for citizenship early in 1951. 

Specifically, the effort to enable Miss Meulenkamp to become an American 
citizen in time to render her eligible to represent the United States in the Olympic 
games in Helsinki, in August this vear, stems from these facts: 

1. On her performance in the National Amateur Athletic Union outdoor swim- 
ming championships at Detroit, Mich., in August 1951, she must be rated as 
America’s second-best woman distance swimmer. Actually she may be the best 
in the United States at 400 meters at this time, because, prior to the Detroit meet, 
‘she had trained only for sprints, and entered the longer races to discover whether 
she was capable to placing in national competition in events longer than 200 
meters. Since that time, under Mr. Charles Sava, swimming coach of San 
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Francisco (who developed America’s only winning free style swimmer at the 
London Olympic games in 1948—Miss Ann Curtis) she has trained so diligently 
that her present ability is much greater than it was in 1951 at Detroit. I am at- 
taching to the next sheet of this letter a clipping from the official magazine of the 
Amateur Athletic Union of the United States, The Amateur Athlete, which 
shows her actual achievelements in the American ‘championships held last summer. 
This was her first experience in American championship competition, 

Note that there were 48 women entered in the 800 meters free style; that 
Deliana won the third heat; that the fastest eight women swam in the final, and 
that Deliana finished second in the championship final. 





800 meters free style 


Heat 1: Time 
1. Winifred Numaza, Hawaii Swim Club______._....__-__-__._-- 11:56.3 
2: Billen hers, ametiennen.Wean |. non oe enn encu- 12:01.6 
3. Joan Normington, Kenosha Y’h Found. : 3 sp came psioanabe 
4. Kitty Kennary, Detroit Parks & Ree____________- ee . 12:47.5 
5. Janet Hattendorf, Battle Creek, S. C_.._._._________- ee oe es . 12:48.9 
6. Mitzie Bankratz, Town Club Chicago - Rae _. 12:53.8 
7. Bettina Schwenk, Casey Lakes______-___- Set ei ..~ 12:26.9 
8. Jean Sager, Watchung Lake, S. C_____- rakes ; _.. 14:42.7 
Heat 2: 
1. Carolyn Green, Ft. Lauderdale 8. A_______-___- . 11:36.0 
2. Anne Moss, Lafayette S. C. Sa dd cosh bd: hal abana ac wa chloe saa ag ae 
3. Sue Storer, Indianapolis A. eee .. 12:25.6 
4. Mary Davison, Atlanta A. C 6 ‘ ba” sp oat ~-- 12:35.4 
5. Inge Vieth, Pa ckenack Lake S. C___ deli wasdick a ioc a eichiuagaesigiae 
6. Connie C libbon, Det. City Wom. C ee 
7. Joan Embry, Detroit C ity Wom. Club_____- a lee . 13:36.1 
8. Martha Gronenberg, Lake Shore A. C______ das ate ... 13:50.2 
Heat 3: 
1. Deliana Meulenkamp, Crystal Plunge- --_____-__- 1 ba dale seal gin 
2. Thelma Kalama, Hawaii Swim Club___-..._.........._..-_-_. 12:17.3 
3. Magda Bruggeman, Mex. Swim Fed_____- ie eek hae ch ace _. 12:30.5 
4. Marilee Stepan, Lake Shore A. C. Chi____.__________- eae YS 
5. Alice Deimling, Town Club Chicago _____- oad a: aaah p> sexe l~ acs 
Ws Rn iaetiRD  T 13:03.8 
4. eeey mieencer, spormnenas A... onan sces = - 13:10.7 
hs, nn TIN ok, wi a lalen wih ih tain gente spweiiinie 
Heat 4: 
1. Betty Watson, Indianapolis A. C___--___ hea shiek o Slo k aren Sebi kd cs cs 
2. Mary Freeman, Unat., Washington. ---_______-___- a asain esac 
3. Mary Lynne Daggett, L. A. A. C___._-_-___--- sisson cagtaignss asics 
4. Jill Harms, Hawaii Swim Club-____- Ey icles dah ace inh oad ances coches 
5. Catherine Kleinschmidt, Unat., Rae 
6. Luanne Campbell, Watchung Se Sul ss) iba Aout 12:43.2 
7. Norma Felcyn, Detroit Women’s C. C__._._____.-._-_.---_---. 12:43.4 
Heat 5: 
1. Lois Aspinall, Worcester YMCA Aqua Maids____---_-.---_---- 11:55.7 
2. Audrey Char, Heweil Swim Club... ..<.--..-.-.-2-4-u-45- . 12:16.6 
3. Catherine Schulte, Kenosha, Youth Fd_--_-_- i ER ees 12:31.3 
4. Barbara Love, Watchung Lake 8. C_.......---.--.--.-.---- _. 12:31.0 
5. Maureen Pleak, ATEN ts ti cha bite ach w tile Stpibiine sata Slerettatn _. 13:16.8 
6. Judy Buehler, Day tona Beach “Aquatic Dept is tae w Gapedomnea’ 13:58.3 
7. Janet Schubart, Detroit Parks & Rec.........-...-.....-.-.-. 14:15.0 
8. Linda Barton, Indianapolis RAs his aks einaniba ae ea eee 14:54.4 
Heat 6: 
1. Evelyn Kawamoto, Hawaii Swim Club_---------------- bs oan 11:47.1 
3. Virginia Piets, Multnomah A.C... 2... 2.06052 20...5.-4. 1:834 
3. Kathleen Clark, Lafayette 8. C._......-.-.------ eik udahaies . 11:52.2 
4. Myrna Hickman, Kenosha Youth Fd___-_- jig eet Lami hcitch ned oink’ 12:05.9 
5. Margaret Whale, Crystal Plunge S. C____..__-_____-_--.--- -. 12:29.8 
6. Sue Schaefer, Indianapolis Naren ates irasihienige ahdinpta hapless viet ----- 12:38.5 
7. Elaine Yawt, Ft. Lauderdale S. Re oat ce Medaka A belt 12:39.7 
8. Judy Hartlaub, RO BNR NS a oars eons opis ew colnet Labets 13:13.6 
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800 meters free style—Continued 
Final: Time 
l 


1. Carolyn Green, Fort Lauderdale S. A 11:15.5 
2. Deliana Meulenkamp, Crystal Plunge 11:21.6 
3. Evelyn Kawamoto, Hawaii Swim Club 11:30.1 
4. Anne Moss, Lafayette, 8. C_ _. 11:35.8 
5. Kathleen Clark, Lafayette S. C _ 11:40.9 
6. Lois Aspinall, Worcester YMCA Aqua Maids 11:50.4 
7. Virginia Pietz, Multnomah A. C 11:53.7 
8. Betty Watson, Indianapolis A. C_ 12:27.0 


On the basis of this performance of an inexperienced young girl in the highest 
level of aquatic competition in the Nation, and on the basis of her considerable 
recent improvement, it may be assumed that Deliana Meulenkamp is a virtual 
certainty to be placed in the list of the American women who will swim at Helsinki 
if eligible; for three women will be chosen for each event. 

2. When Miss Meulenkamp arrived in this country 4 years ago, her sole 
experience in aquatic competition was confined to some interclass school races 
at her “‘lagere’’ or grammar school in Rotterdam. She was a novice in the breast 
stroke; had never tried the free style, or crawl stroke, and did not know how to 
swim this style. She learned the crawl stroke in America: was developed he 
I mention these facts so that it may be clear that she is ethically entitled to swim 
for the United States, if eligible, without resentment on the part of the athletic 
authorities of Holland. 

3 The women who will swim for Holland in Helsinki in 1952 have already bee 
selected and are being trained. 

4. Hence, if Deliana Meulenkamp is unable to swim under the colors of the 
United States, she will not be able to compete in the 1952 Olympic games. 

5. The enclosed letters attest to other aspects of the case of Deliana Meulen- 
kamp. They are from her school teachers, from her neighbors, and from civic 
officials in her home county of Marin, in California. Here is evidence to show the 
intent of this family to become good American citizens. The father established 
as a sound and successful businessman; the brother seeking service with the Marine 
Corps of his adopted country, now in Korea. The girl in question, popular with 
her schoolmates; and because of her spirit, responsibilitv, and leadership, elected 
‘aptein of the Crystal Plunge Swimming Club, in San Francisco. 

It is for these reasons that we pray that the Judiciary Committee of the House 
of Representatives, will give favorable hearing when vou present vour bill affecting 
the future of Deliana Meulenkamp. 

Respectfully and sincerely vours, 


zy S 
‘ ERNIE SMITH. 


AMATEUR ATHLETIC UNION oF THE UNITED STATEs, 

NATIONAL WOMEN’s SwimMING CoMMITTER, 
Indianapolis, Ind., January 28, 1952. 

Hon. Husert Scupper. 

Dear Mr. Scupper: I have been advised by Mrs. Ann Curtis Cuneo that 
there is a possibility that Miss Deliana Meulenkamp of San Francisco may 
possibly be able to secure United States citizenhip papers in time to represent the 
United States at the Olympic games in Helsinki, Finland, this summer. 

Miss Meulenkamp has an excellent chance of making the women’s swimming 
team inasmuch as she placed second in both the 400 and 800 meter events in our 
outdoor swimming championships last year. She most certainly would be an 
asset to the team if she were eligible to compete as an American citizen. There- 
fore, anvthing vou might do would certainly be appreciated by our committee. 

Yours very truly, 
. J. Epwin ASPINALL, 
Chairman, Women’s Olympic Swimming Committee. 
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WomEN’s SWIMMING CoMMITTEE 
OF THE Unirep States Otympic ComMITTEE, 


January 28, 1952. 
The Honorable Husertr B. ScuppEr, 


House of Representatives, Washington, D. C. 


Dear Mr. Scuppgrr: As a member of the American Olympic Women’s Swim- 
ming Committee for the Olympic games in Helsinki, I should be unfairly 
anticipating were I to state positively that any one girl would gain a place on the 
American team for these games. 

However, in view of her great performance in the American national champion- 
ships at Detroit last summer, when she was a close-up fourth in the 400 meters, 
and second in the 800 meters, it is my considered opinion that Miss Deliana 
Meulenkamp of Mill Valley is as certain of placement on the American team as 
any other girl in the United States, in the try-outs at Indianapolis in July. 

I base that conclusion upon the fact that within the last 4 months she has shown 
great improvement, and has, in fact, approached very close to my own American 
200 yard record in recent time trials. 

May I add my voice to the hope that she may be made eligible to represent the 
United States in the Olympic games, by the process of naturalization, because she 
is entirely American trained. When she arrived in the United States at the age of 
13, she had had no previous competitive experience. She has been trained and 
developed in this country. 

She is, in addition, a fine sportswoman, a friendly, gracious, and warm young 
girl who speaks our language as fluently as any American girl of her age. 

Sincerely and respectfully, 
ANN Curtis CUNEO. 


Paciric AssociaTION OF THE AmaTseuUR ATHLETIC UNTON, 
San Francisco, Calif., January 24, 1952. 
The Honorable Husert B. Scupper, 
House of Representatives, Washington, D. C. 

My Dear Mr. Scupper: May I urge any measures which will render Miss 
Deliana Meulenkamp, of Mill Valley, eligible to represent the United States in 
the swimming competition of the Olympic games at Helsinki. 

As president of the Pacifie Association of the Amateur Athletic Union, I took 
a dim view of this proposal when it was first presented to me by Mr. Ernest Smith. 
It was my idea that the team representing Holland in the Olympic games might. 
resent having a girl of Dutch origin opposing them in the Olympiad. However, 
I have since learned that this doubt was unfounded because Miss Meulenkamp 
was but 13 years of age when she came.to the United States, and that she had 
never competed in any aquatic events in her homeland, save some intramural or 
class races at her grammar school in Amsterdam. She is wholiy a product of 
American training and coaching, and therefore is ethically eligible to wear the 
colors of her rew land. 

In view of the fact that Miss Meulenkamp demonstrated in the outdoor national 
swimming championships at Florida in 1951 that she is one of America’s first 
women swimmers, and further in view of the exceptional improvement she has 
shown in the past 4 months, it is a perfectly reasonable assumption that she will 
be among those fortunate young women who will win a place on the American 
Olympic team. 

Because she is a personable young lady, whose demeanor at competitive aquatic 
events in this district has always been commendable; and because I feel that apart 
from her aquatic ability she would make 4 fine American citizen, I have no hesi- 
tancy in asking you and the committee, before which this matter will be heard, 
to take such action as may allow her the opportunity to repay the priceless 
heritage of United States citizenship, with her efforts at Helsinki in August 1952. 

Very truly yours, 


Haro.ip BERNER, President. 
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TAMALPAIS UNION HiGH ScHoo., 
Mill Valley, Calif., January 24, 1952. 
Hon. Husertr B. ScuppeEr, 
House of Representatives, Washington, D. C. 


HONORABLE Srr: I am very happy to recommend to you Miss Delia Meulen- 
kamp, who is applying for citizenship. 

Miss Meulenkamp came to Tamalpais High School as a low junior, having had 
her sophomore year in the San Francisco high schools and her freshman year in 
Rotterdam, Holland. Her grades in our American schools were around B and C, 
She was well adjusted, made friends quickly, and had an admirable command of 
the English language. 

Miss Meulenkamp has an excellent moral character, is very industrious, and 
as far as I can tell, is deeply loyal to the democratic ideals of our country. In 
my opinion, she is worthy of every consideration in receiving citizenship in the 
United States of America. 

Very truly yours, 
Harry G. Russewn, Principal. 


Murvat ORANGE DISTRIBUTORS, 
Redlands, Calif., January 23, 1952. 
Subject: Delia Meulenkamp. 
Hon. Huser Scupper, 
House of Representatives, Washington, D. C. 

Dear CONGRESSMAN ScuppER: As an American citizen whose family antedated 
the Revolutionary War in this country, I am glad to add my word in support of 
the move to hasten Delia’s admission to American citizenship. 

I have known the family personaly since the termination of the last war, and 
through business channels for many vears before that. Therefore, on the basis 
of my own knowledge, I do endorse the request and the statements made in support 
of it by Mr. Ernie Smith of the Smith News Co. 

As he stated, Delia’s brother, Hans, now is fighting with the Marines in Korea, 
having joined that branch of the service as a volunteer because of his strong wish 
to become a part of our country and in so doing to carry his full share of our 
responsibilities. Hans is a brilliant chap with considerable military training 
during his early school years in Holland so could unquestionably have obtained 
a softer berth in the military service had he chosen. Instead of that, as I said, 
he feels so strongly on the subject that he elected to go it on his own by volun- 
teering, going through boot camp at Pendleton in this branch of the service which 
assures him his full share of hard knocks. 

Delia’s father brought her to this country first in 1947. She was 14 on July 3 
of that year which makes her now 18 years of age. As Mr. Smith remarked to 
you, she is thoroughly Americanized and feels as much a part of this country as 
a girl born here. Delia is a fine person in her own right and would be a credit 
to our country as a citizen, in addition to her unquestioned ability as a swimmer. 

The problem, as you undoubtedly are aware, is that if she misses this year’s 
Olympics, not only will our country fail to receive the benefit of her material 
contribution to the team, but also she will be somewhat overage by the time the 
next Olympics comes around. 

One always hates to break in on the heavy schedule which we know our repre- 
sentatives in the Congress have to carry. The present instance, however, is 
so clearly meritorious that I join the many others knowing Delia in hoping that 
an exception may be made and her status as a full American citizen arranged for 
in time to permit her participation as a member of our Olympic team. 

If there is anything further I can supply in the way of information, I shall be 
most happy to do so. I am personally acquainted with Congressmen Harry 
Sheppard, John Phillips, and Gordon McDonough, and with Senators Carl 
Hayden and Richard Nixon, so if it would be of any assistance, I shall be most 
happy to write them. 

Sincerely yours, 
RopBins Russet, General Manager. 
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Hever, ExrmMan, Waite & McAULIFFE, 

San Francisco 4, January 23, 1952. 

The HonorasBLe Husert B. ScuppeEr, 
House of Representatives, Washington, D. C. 


Dear Mr. Scupper: I have been advised of the introduction by you in the 
House of Representatives of a private bill to provide that Miss Deliana Meulen- 
kamp shall have been held and considered to have been lawfully admitted to the 
United States for permanent residence on June 26, 1947. 

For your information, Miss Meulenkamp is the sister-in-law of my daughter 
who married Johannes Meulenkamp on April 2, 1951. My son-in-law Johannes, 
although he was not a citizen of the United States, enlisted in the United States 
Marine Corps in January 1951, and since July 1951 has been and is now a mem- 
ber of the First Marine Division in Korea. 

I have naturally been closely associated with the Meulenkamp family and have 
had the pleasure of observing and following the swimming activities of Deliana. 
I am convinced that if she becomes eligible and is selected to represent the United 
States as a member of the 1952 Olympic games team, her performance will be a 
credit to the United States. In addition to being a superb athlete, she is an un- 
usually attractive young lady with a fine family background. 

Under all the circumstances I would feel remiss if I failed to express my appre- 
ciation for your efforts in behalf of Miss Meulenkamp. 

Respectfully yours, 
F. W. Tenney. 





Ciry ano County or San FRANCcIsco, 
RECREATION AND PARK DEPARTMENT, 
San Francisco 17, Calif., January 22, 1952. 
The Honorable Huserr B. ScuppeEr, 
House of Representatives, Washington, D. C. 

Dear Srr: As supervisor of swimming for the recreation and park depart- 
ment of the city and county of San Francisco, Calif., I have known Delianna 
Meulenkamp for 4 years, during which time she competed in many recreation 
and city and county swimming championship meets. 

I have found her a very friendly, cooperative young sportswoman, with all 
the atrributes we associate with loyal American citizens. 

I am acquainted with her mother, who is a fine woman; her father, who is a 
successful businessman; and her brother, who at present is in Korea. 

Should Congress see fit to bestow upon this young girl the great heritage of 
American citizenship, I know that she will be a credit to our country. 

It is my earnest hope that the committee of the House of Representatives, 
before which this matter is heard, will give favorable consideration to the bill 
which you have introduced. 

Sincerely yours, 
Davip E. Lewis, 
General Manager, 
HELEN W. CENTER, 
Supervisor of Swimming. 


Tue Boarp or Supervisors oF Marin Covunry, 
San Rafael, Calif., January 22, 1952. 
Hon. Huspert ScuppEr, 
House Office Building, Washington, D. C. 


Dear Husert: This is written with reference to Miss Deliana Meulenkamp of 
Mill Valley and is in full support and sympathy with the proposal to clarify her 
status so that she may be permitted to take part in the forthcoming Olympic 
games, as a member of the American swimming team. 

We know that you are in possession of all of the details and that you are going 
to do everything possible in the Congress to perfect her status. 

As official representatives of the over 100,000 citizens of Marin County, we 
want to add our urgent and wholehearted support to your effort to solve this 

roblem. 
, The entire Meulenkamp family has won the love and admiration of the entire 
community and have become exemplary citizens of our country. 








’ 
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You will be doing a wonderful service to a very fine young woman and you will 
make your constituents very happy and grateful when you accomplish the desired 
legislation. 

With kind personal regards and best wishes, we are, 

Sincerely yours, 
GEORGE WHITELEY. 
Rosert H. TrRuMBULL. 
Wituram D. FusseELMAN. 
J. V. KEHOE. 
T. F. BacsHaw. 


Mr. Shelley also appeared in support of the measure submitting the 
following statement: 


Mr. Chairman, I am appearing here today in support of the private bill intro- 
duced by my colleague, Representative Hubert B. Scudder, H. R. 6117, on behalf 
of Miss Deliana Meulenkamp, who desires to become an American citizen. 

There is a need for expeditious handling of this worthy bill, inasmuch as Miss 
Meulenkamp is a champion swimmer and desires to participate in the 1952 
Olympic games at Helsinki, as a member of the team from the United States of 
America. I would, therefore, respectfully urge the committee to act favorably 
on this bill in order that Miss Meulenkamp may be able to represent our country 
this summer. 

Miss Meulenkamp, I understand, is a fine young woman, 18 years of age, 
speaks English fluently and was a good student at Tamalpais High School in 
Mill Valley, Calif., from which she was graduated in June 1951. Her brother, 
Johannes, although not a citizen, is at present fighting with the Marines in Korea. 

I understand that Miss Meulenkamp’s prowess as a swimmer gives promise of 
her winning first place at this year’s Olympics. She has bettered the world’s 
200-vard record by 7 seconds. This young lady is appreciative of the oppor- 
tunities afforded her in this country and wants very much to make her contribution 
toward an American victory in the Olympics. 

Again, may I urge favorable action by the committee, at the earliest possible 


date. 


Upon consideration of all the facts in the case, the committee is 
of the opinion that the bill (H. R. 6117), as amended, should be 
enacted. 

O 











SO ae PE ENA AB. mI 


tl No. 1445 


82p CoNGRESS HOUSE OF REPRESENTATIVES { REPORT 
2d Session 


LAW TIPRARY 
UN! ‘ICH. 


= tht i Soba ELAINE IRVING HEDLEY 
MAR 3 1952 


Fesruary 27, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 6480] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6480) for the relief of Elaine Irving Hedley, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bil] is to facilitate the admission of a minor child 
who has been adopted by United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill, a 6-vear-old child, was born in the British 
West Indies. She has been adopted by citizens of the United States 
who reside in Brooklyn, N. Y. It is indicated that an indeterminate 
period of time is expected to elapse before it will become possible for 
the American consul to act on the application for nonpreference visa 
which has been filed in this case. 

The following letter bearing date of February 8, 1952, which was 
addressed to the chairman of the Subcommittee on Immigration and 
Naturalization of the Committee on the Judiciary, by the Chief of the 
Visa Division, sets forth the pertinent facts in the case: 

FEBRUARY 8, 1952. 
Hon. Francis E. Water, 
House of Representatives. 

My Dear Mr. Watter: I refer to my conversation with Mr. Walter Bester- 
man over the telephone on February 5, 1952, concerning the immigration visa 
case of Elaine Carole Irving Hedley, a 6-vear-old child who has been adopted by 
Mr. and Mrs. William Hedley, American citizens of Brooklyn, N. Y. 

The child who was born in Jamaica, British West Indies, is chargeable to the 
British quota. Preliminary application for a nonpreference immigration visa 








ELAINE IRVING HEDLEY 


2 


under the British quota was made on the child’s behalf at the consulate general at 
Kingston, Jamaica, on November 27, 1950. However, in view of the large number 
of aliens who applied at the consulate general before the date of the application 
on behalf of Elaine Hedley, and the limited staff available for visa work at that of- 
fice, an indeterminate period of time is expected to elapse before it will become 
possible for the consul to take final action in her case. 

The Honorable Edna F. Kelly, a Member of the House of Represe ntatives, has 
inquired whether the Department might amend the Code of Federal Regulations, 
or otherwise instruct the consulate general to give priority in the consideration of 
cases of nonpreference applicants, to those involving minor adopted children. 

The Department is reluctant to establish a priority for minor adopted children, 
particularly since Congress has specifically omitted to give preferential treatment 
to the cases of adopted children unless the adoption took place prior to January 
1, 1924. I may point out, also, that an amendment of the Code of Federal 
Regulations to give priority to minor adopted children might make it possible 
for a large number of visa applicants under 21 years of age, who désire to come to 
the United States for domestic work or for other purposes, to avoid awaiting their 
turns on the appointment list at the consulate general, through adoption by per- 
sons in the United States. 

It is understood that H. R. 6480, a bill for the relief of Elaine Irving Hedley, 
was introduced by Mrs. Kelly on February 6, 1952. Since administrative relief 
is not available within a reasonable period of time, the Department would inter- 
pose no objection to the consideration of such a bill by your committee. 

With my every good wish, I am, 

Sincerely yours, 
H. J. L’Hevrevx, 
Chief, Visa Division. 


Upon consideration of the facts involved, the committee is of the 
opinion that the bill, H. R. 6480, should be enacted. 


O 
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Fesruary 27, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Miss THomeson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 6561] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6561) for the relief of Monika Waltraud Fecht, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission of a minor Ger- 
man child who has been adopted by citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Germany on September 20, 
1950. The child has been adopted by Lt. Col. and Mrs. Samuel Hope 
Sandifer, citizens of the United States. 

Mr. Richards the author of the bill submitted the following letter, 
dated February 15, 1952, with the accompanying attachments, setting 
forth the facts in the case: 


CONGRESS OF THE UNITED STATES, 
COMMITTEE ON FoOREBIGN AFFAIRS, 
House or REPRESENTATIVES, 
Washington, February 15, 1952. 
Hon. Francis E. WALTER, 
Chairman, Subcommittee on Immigration, 
Judiciary Committee, House of Representatives, 
Wasi ington, dD. Cc 

Dear Mr. CuarrMAn: H. R. 6561, which I introduced on February 11 to 
naturalize the adopted daughter of Lt. Col. and Mrs. Samuel H. Sandifer of my 
congressional district, has been referred to your committee. 
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I am enclosing herewith complete information on the child and also a character 
recommendation on the parents. 
If you will schedule hearings on H. R. 6561 as soon as possible and before the 
customary report is received, I shall be very grateful. 
Thanking you for your attention, I am, with kindest personal regards, 
Sincerely yours, 


J. P. RicHarps. 


THE FOREIGN SERVICE OF THE 
UNITED Svratres oF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Stuttgart, Germany, October 16, 1951. 
To Whom It May Concern: 

Reference is made to the recent visit to this office by Col. and Mrs. Samuel H. 
Sandier concerning the immigration visa case of their adopted daughter, Monika 
Waltraud Fecht (to be renamed Elisabeth Hope Sandifer), who was born in 
Germany on September 20, 1950, according to information given in the applica- 
tion for registration on the German-quota waiting list which was completed and 
signed by Colonel and Mrs. Sandifer on September 4, 1951. 

Because this child was not born on or before June 30, 1950, she is ineligible to 
receive consideration under section 2 (f) of the Displaced Persons Act of 1948, as 
amended. 

it is noted that Monika Waltraud Fecht is registered on the German-quota 
waiting list as of September 4, 1951. In view of the late date of registration an 
extended delay may be anticipated before further consideration may be given her 
application. 

Myron H. Scuravup, 
American Consul 
(For the Consul General). 


CERTIFICATE 
HEADQUARTERS 
One HuNDRED AND THIRTIETH STATION Hosprrat, 
Unirep Stares Army, 
APO 403, October 19, 1951. 

I certify that Lt. Col. Samuel Hope Sandifer, MC, 025158, is a member of my 
command; that I have known him personelly for a period of approximately | 
year. In my opinion Lieutenant Colonel Sandifer is of high moral character, 
financially responsible, and he and Mrs. Sandifer would be ideal as foster parents. 


Ricwarp I. Crone, 
Colonel, Medical Corps, Commanding. 





Ovut-PaTIENT DEPARTMENT, 
OnE HUNDRED AND THIRTIETH STATION Hospitatu, 
APO 403, New York, N. Y., August 31, 1951. 
Hon. James P. RicHarps, 
House of Representatives, Washington, D. C. 


Dear Mr. Ricnarps: I am writing to solicit your aid in obtaining a visa for a 
child that my wife and I have adopted. 

I am a Regular Army officer, Medical Corps, now stationed in Germany. I am 
a native of Lowrys, Chester County, 8. C., and my father is Myron G. Sandifer of 
Lowrys and Chester. 

We have no children of our own and have recently adopted a German child, 
Elizabeth Hope Sandifer, born on September 26, 1950. We are informed by the 
consulate in Stuttgart that an application for visa on the regular German quota 
will require about 2 years and we are scheduled to complete our Army tour in 
EUCOM about September 1952. Also, we understand that the nonquota visa 
law for adopted children does not apply to children born after July 1, 1950. 

We have heard that it is possible by special act of Congress to grant a visa in 
this type of case and are therefore requesting your aid. 

Pertinent available information is attached as enclosures. 

Yours truly, 


SAMUEL H. SANDIFER, 
Lieutenant Colonel, Medical Corps, 025158, 
Chief, Out-Patient Department. 
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INFORMATION RELATIVE TO FATHER 


Name: Samuel Hope Sandifer. 

Age: 35 years, date of birth: May 27, 1916. 

Race: White. 

Married in Memphis, Tenn., February 16, 1946. 

Previous marriages: None. 

Number of children: None. 

Religion: Protestant (Episcopal), member of St. Paul’s Church, Richmond, Va. 

Occupation: Doctor of medicine in Regular United States Army (lieutenant 
colonel). 

No convictions of criminal offenses. 

Graduate of Chester High School, Chester, S. C., in 1933. 

Graduate of the Citadel, the Military College of the State of South Carolina 
in 1937 with B. 8. degree. 

Graduate of Medical College of the State of South Carolina in 1941 with 
degree of M. D. 

Internship at Brooke Army Hospital 1941-42. Salary $60 per month. 

On July 1, 1942, entered upon active duty as Regular Army officer with con- 
tinued duty to date. 

Special courses of training while on active duty as Army officer include residency 
in internal medicine. 

No jobs except during summer months of vacation from school, all of less than 
3 months’ duration. 

Presently a lieutenant colonel, United States Army, on duty as Chief of Out- 
Patient Service, One Hundred and Thirtieth Station Hospital, Heidelberg, 
Germany. 

INFORMATION RELATIVE TO CHILD 


Full name: Monika Waltraud Fecht, to be named: Elizabeth Hope Sandifer. 
Age: 11 months. 

Born: September 26, 1950, in Heidelberg, Germany. 

Sex: Female. 

Health: Excellent. 

Mother’s name: Gertrud Katharina Fecht. 

Father: Not vet identified. 

Estimate of child’s intellectual capacity: Normal for the child’s age. 

Religious faith of child’s own mother: Protestant 


INFORMATION RELATIVE TO MOTHER 


Name: Elizabeth Lea Sandifer. 

Age: 34 vears, date of birth, January 24, 1917. 

Race: White. 

Married in Memphis, Tenn., February 16, 1946. 

Previously married to Grover Cleveland Martin; marriage terminated by 
death of husband (killed in action in World War IT). 

Number of children: None. 

Religion: Protestant (Episcopal), member of St. Paul’s Church, Richmond, Va. 

Occupation: Housewife (formerly school teacher). 

No convictions of criminal offenses. 

Graduate of high school in Sophie Wright High School, New Orleans, La., in 
1933. 

Graduate of Southwestern College, Memphis, Tenn., in 1937, with A. B. 

Elementary school teacher (second grade) in Memphis, Tenn., publie schools 
from 1937 to 1946. Average salary, $100 per month. Resigned for the purpose 
of marriage. 





Done at HEIDELBERG Avaust 24, 1951, BEForE THE Notary III at HEIDELBERG 


Present: Assessor Hellmuth at Heidelberg as notary. 

The following persons have appeared: 

1. Lt. Col. Samuel H. Sandifer, One Hundred and Thirtieth Station Hospital, 
APO 403, United States Army, Heidelberg 14a, Hasenbiihler Weg, citizen of the 
United States of America. 
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2. His wife, Mrs. Elisabeth Anne Sandifer nee Lea, same address; she is a 
citizen of the United States of America. 

3. Frau Dr. Erdmuthe Falkenberg as representative of the city welfare and 
— office of the city of Mannheim, which is the guardian of the minor Monika 

altraud Fecht, born on September 26, 1950, at Heidelberg. 

4. Rechtsanwalt Dr. W. Wulsten, Heidelberg, Rohrbacherstrasse 5. 

The persons present identified themselves to the notary as follows: (1) by AGO 
Card D 475996, (2) by AGO Card D 475077, (3) personally known to the notary, 
(4) personally known to the notary. All persons present are legally capable. 

The persons referred to under 1 and 2, Lieutenant Colonel and Mrs. Sandifer 
declare that they do not speak the German language, but only their mother 
tongue, being English. They appear in the presence of their legal counsel] Dr. 
W. Wulsten who masters completely the English language and is acting as inter- 
preter. There are no legal reasons which prevent Dr. Wulsten from acting in such 
capacity. All persons concerned waive that the interpreter be sworn. 

he persons declare then what follows: 

1. Lt. Col. Samuel H. Sandifer was born on May 27, 1916, at Walterboro, S. C., 
United States of America; his home address is Lowrys, 8S. C.; he is a citizen of the 
United States by birth, Protestant, lieutenant colonel in the Regular Army. 

2. Mrs. Elisabeth Anne Sandifer nee Lea was born on January 24, 1917, at 
Memphis, Tenn., United States of America; her home address is the same as the 
one of her husband; Mrs. Sandifer is a citizen of the United States by birth, Prot- 
estant; her profession is housewife. 

3. Lieutenant Colonel and Mrs. Sandifer were married on February 16, 1946, 
at Memphis, Tenn., United States of America; Lt. Col. Samuel H. Sandifer was 
not married before. Mrs. Sandifer was previously married to Grover Martin, 
who was killed in action during the last war. Both have no children; neither has 
Mrs. ‘Sandifer any children from her previous marriage. 

4. The minor Monika Waltraud Fecht was born at Heidelberg on September 26, 
1950; the child was born out of wedlock. Her mother is the single Gertrud Katha- 
rina. Fecht; her father has, up to now, not yet been properly identified. The 
mother has already formless agreed before the Mannheim Youth Office to the 
adoption; she has been asked to give her official consent before the notary. 

The Mannheim Welfare and Youth Office as guardian of the minor child is, in 
this procedure, represented by the person referred to under 3. Frau Dr. Erdmuthe 
Falkenberg. 

The Mannheim Welfare and Youth Office is the guardian of the minor child 
Monika Waltraud Fecht by law. 

5. Lieutenant Colonel and Mrs. Sandifer now desire to adopt the child. 

For this purpose Lieutenant Colonel and Mrs. Sandifer and the minor Monika 
Waltraud Fecht, represented by her guardian, the city youth office of Mannheim, 
said office represented by Frau Dr. Erdmuthe Falkenberg make the following: 


ADOPTION CONTRACT 


See. 1. Lt. Col. Samuel H. Sandifer, One Hundred and Thirtieth Station 
Hospital, APO 403, United States Army, residing at Heidelberg 14a, Hasenbiihler 
Wez, home address Lowrys, 8. C., United States of America, and his wife Mrs. 
Elisabeth Anne Sandifer nee Lea, same address and same home address, both 
citizens of the United States of America, herewith adopt the minor child Monika 
Waltraud Fecht (girl) born on September 26, 1950, at Heidelberg, as their common 
marital child. 

As representative of the minor Monika Waltraud Fecht, Frau Dr. Erdmuthe 
Falkenberg representing the guardian, namely the city youth office of Mannheim, 
expressively accepts the declaration of the adoption of the child. 

By the adoption Monika Waltraud Fecht shall obtain the legal position of a 
common marital child of the married couple Sandifer. 

Sec. 2. The adopting parents intend to change the Christian name of the child 
from “Monika Waltraud”’ into ‘Elisabeth Hope.”’ 

The family name of the child will in future be exclusively Sandifer. The full 
name of the child will then be Elisabeth Hope Sandifer. 

1. The costs of this document will be borne by Lieutenant Colonel] Sandifer. 

2. The persons concerned ask and apply for the necessary permissions of the 
German and United States courts and authorities concerned, as well as for the 
judicial approval of the contract prescribed by section 1741 of the German Civil 
Code, in order to effect the adoption'contract. They ask and entitle Dr. W. Wul- 
sten to procure such permissions and approval and to make and accept declarations 
in lieu of the persons concerned. 
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3. The persons concerned apply for 10 copies to be delivered to Dr. W. Wulsten. 
This document was read in the German language, then read by the interpreter 
Dr. W. Wulsten to Lieutenant Colonel and Mrs. Sandifer in the English language, 
then agreed upon by all persons concerned and signed by them, by the interpreter, 
and by the notary in their own handwriting as follows: 
(Signed) Lt. Col. Samuret H. Sanpirer, 
ELIsABETH A. SANDIFER nee Lea. 
Dr. ERDMUTHE FALKENBERG. 
Dr. W. WULSTEN. 
Assessor HELLMUTH as Notary. 


III H 1320/51: This is to certify that the above document is a true copy of the 
original. 


Heidelberg, August 24, 1951. 
Notary III, 


(Signed) Hertumutns, Assessor, as Notary. 
A certified true translation: 


Dr. W. WULSTEN, 
Attorney-at-Law. 
After consideration of all the facts in the case, the committee is of 
the opinion that the bill, H. R. 6561, should be enacted. 
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DISPOSITION OF CERTAIN PAPERS 


Fesruary 27, 1952.—Ordered to be printed 


Mr. GarmMatz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 


[In compliance with the provisions of the act approved July 7, 1943 (57 Stat. 380)] 


The joint select committee of the Senate and House of Repre- 
sentatives, appointed on the part of the Senate and House of Repre- 
sentatives and acting in compliance with the provisions of the act 
approved July 7, 1943 (57 Stat. 380), as amended by the act approved 
July 6, 1945 (59 Stat. 434), respectfully reports to the Senate and 
House of Representatives that it has received and examined the 
report of the Archivist of the United States No. 52-12, dated. Febru- 
ary 11, 1952, to the Eighty-second Congress, second session, submit- 
ting the following lists or schedules covering records proposed for 
disposal by the Government agencies indicated: 


Job No. Agency by which submitted Job No. Agency by which submitted 
352-59. __. Veterans’ Administration 352-8262 Department of the Army 
352-81 U.S. District Court, Northern Dis- || 352-S264 Do 
| _ trict of Ohio 352-8293 Do 
352-83 ‘ Department of the Treasury. 352-8299 Department of Justice 
352-94. ..-| General Serv ices Administration 352-8304 _. | Do 
352-95 : Tennessee Valley Authority. 352-8310 Department of the Treasury 
352 -S174 --| Veterans’ Administration 352-8312 Department of the Air Force 
352-8175__.....| Department of Agriculture. 352-S317 Securities and Exchange Commis- 
352-S193____- Do sion. 
352-8200 ..| Veterans’ Administration 352-8320 General Services Administration 
352-8210 .| Housing and Home Finance Agen- || 352-S321 Department of the Air Force 
| ey (Federal National Mortgage 352. ; Do 





Association) 352-8326 Department of State 
352-8214.......| Veterans’ Administration. 352-S336 _.... Post Office Department 
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Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 
6 and the provisions of section 9 of the afore-mentioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 

Epwarp A. Garmatz, Chairman, 
C. W. Bisxop, 
Members on the Part of the House. 
Ourn D. JouNston, 
WiiiiaM LANGER, 
Members on the Part of the Senate. 
H. Rept. 1447 
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DISPOSITION OF CERTAIN PAPERS 


Frepruary 27, 1952.—Ordered to be printed 





Mr. Garmatz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 





i {In compliance with the provisions of the act approved July 7, 1943 (57 Stat. 380)] 
The joint select committee of the Senate and House of Repre- 
sentatives, appointed on the part of the Senate and House of Repre- 
sentatives and acting in compliance with the provisions of the act 
approved July 7, 1943 (57 Stat. 380), as amended by the act approved 
July 6, 1945 (59 Stat. 434), respectfully reports to the Senate and 
House of Representatives that it has received and examined the 
report of the Archivist of the United States No. 52-13, dated Febru- 
ary 21, 1952, to the Eighty-second Congress, second session, submit- 
: ting the following lists or schedules covering records proposed for 
disposal by the Government agencies indicated: 
| — -_—— - _ —— 
' Job No. Agency by which submitted Job No Agency by which submitted 
' 352-98 Department of the Army 352-8314 Department of Agriculture. 
; 352-102 ; Library of Congress. 352-8316 Department of the Army. 
: 352-106 | General Services Administration. 352-8323 Housing and Home Finance 
351-S399_- Railroad Retirement Board. Agency 
352-S185_... Veterans’ Administration 352-S325 Department of the Army 
352-S197 Housing and Home Finance 352-8335 Department of the Air Force 
| Agency. 
35% | Civil Service Commission. 352-8337 Library of Congress 
35 Department of Agriculture. 352-S338 Do 
i | Department of the Navy 352-8339 Department of the Air Force 
35 Do. 352-8340 Do 
35 Department of the Army. 352-8342 Securities and Exchange Commis- 
3! Do sion 
3: Department of the Interior 352-8344 Department of the Interior 
3 Department of the Army. 352-S346 Department of the Army. 
3 Department of the Interior. 352-8349 Department of the Air Force 
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Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 
6 and the provisions of section 9 of the afore-mentioned act, as amended. 


Respectfully submitted to the Senate and House of Representatives. 


Epwarp A. Garmatz, Chairman, 
C. W. Bisxop, 
Members on the Part of the House. 
Ourn D. Jounston, 
Wiiui1am LANGER, 
Members on the Part of the Senate. 


H. Rept. 1448 
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ine nr t No. 1449 


MAR 3 1952 





TRANSFER OF RESPONSIBILITY FOR CONDUCTING CER- 
TAIN PERSONNEL INVESTIGATIONS 


FeRRUARY 28, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mir. Murray of Tennessee, from the Committee on Post Office and 
Civil Service submitted the following 


REPORT 


[To accompany 8. 2077] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (5. 2077) to provide for certain investigations by the 
Civil Service Commission in lieu of the Federal Bureau of Investiga- 
tion, and for other purposes, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 


STATEMENT 


The purpose of this legislation is to transfer from the Federal Bureau 
of Investigation to the Civil Service Commission the responsibility 
for conducting initial investigations of personnel which are now re- 
quired to be conducted by the Federal Bureau of Investigation pur- 
suant to the following statutes: Atomic Energy Act of 1946 (60 Stat. 
755), Greece-Turkey Aid (61 Stat. 103), Relief Assistance to War 
Devastated Countries (61 Stat. 125), Institute of Inter-American 
Affairs Act (61 Stat. 780), United States Information and Educa- 
tional Exchange Act of 1948 (62 Stat. 6), Foreign Assistance Act of 
1948 (62 Stat. 137), World Health Organization (62 Stat. 441), 
International Labor Organization (62 Stat. 1151), National Science 
Foundation Act of 1950 (64 Stat. 149), Foreign Economic Assistance 
Act of 1950 (64 Stat. 198), and Office of Civil Defense, District of 
Columbia (64 Stat. 438). 

On August 23, 1951, the Attorney General requested the House of 
Representatives to approve the pence! of this legislation. The 
Attorney General stated that Mr. J. Edgar Hoover, the Director 
of the Federal Bureau of Investigation, ‘has expressed concern re- 
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garding the trend in recent years toward providing, in various laws, 
for personnel investigations and reports by the Federal Bureau of 
Investigation. 

Mr. Hoover stated: 


This trend has been greatly accelerated during recent Congresses and the 
enlargement of the Bureau’s activities in this respect has necessarily resulted in 
a diversion of much of its energies and facilities from the pursuit of its primary 
responsibilities of detecting and apprehending violators of Federal laws, dis- 
charging its assignments with respect to espionage, sabotage, and subversive 
activities, and rendering such other vital services as may be required of it by 
congressional and executive directives. 7 

Under the provisions of the legislation, the Civil Service Commission 
would conduct the original personnel investigations. If derogatory 
information is uncovered concerning the loyalty of any applicant, the 
case would then be referred to the Federal Bureau of Investigation 
for a full field investigation. 

In addition, the Federal Bureau of Investigation would check its 
files with respect to all applicants for positions under the foregoing 
statutes and the fingerprints of all persons applying for such positions 
would be checked by the Bureau against its fingerprint files. 

The second proviso of section 1 states that whenever a majority 
of the members of the Atomic Energy Commission, the Director of 
Mutual Security, or the Secretary of State certifies that specific 
positions are of a high degree of importance or sensitivity, the com- 
plete investigation of applicants for such positions will be made by 
the Federal Bureau of Investigation. 

Hearings were conducted with respect to this legislation at which 
time representatives of the Department of Justice, including the 
Federal Bureau of Investigation, and the Chairman of the Civil 
Service Commission testified in support of the legislation. 

During the hearings it was developed that, under the provisions of 
the legislation, the authorized personnel of the Federal Bureau of 
Investigation would be reduced by 2,191 employees and there would 
be a saving of $14,160,080, which is now allocated to the Federal 
Bureau of Investigation for this type of applicant investigations. 

In order to carry out the provisions of the legislation, section 4 
provides that appropriations available to the departments or agencies 
on whose account investigations are made, shall be available for 
advances or reimbursements directly to the applicable appropriations 
of the Civil Service Commission or of the Federal Bureau of Investiga- 
tion, for the cost of investigations made for such departments or 
agencies. 

The committee believes the enactment of this legislation is desirable 
and necessary. In the first place, it will vest the responsibility for 
conducting these personnel investigations in the Civil Service Com- 
mission, which is the agency responsible for over-all personnel matters 
in the Federal Government. In the second place, it will relieve the 
Federal Bureau of Investigation of an expensive and unnecessary 
workload which has caused a diversion of FBI agents to applicant- 
type investigations when their skilled services are required in con- 
nection with law enforcement activities and matters related to 
espionage, sabotage and subversive activities. 

The urgent need for this legislation is shown by the fact that on 
July 1, 1950, the Federal Bureau of Investigation had a total of 
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58,671 pending investigative matters, while on January 1, 1951, it 
had 114,595 Renate investigative matters, an increase of over 95 
percent. On July 1, 1951, the Bureau had a total of 125,276 pending 
investigative matters. Of the 344,599 roMiN oapg matters received 
by the Bureau from July 1, 1950, to December 31, 1950, 139,022 (or 
about 40 percent) were applicant-type  iatiiations directed to be 
made by the Bureau under the foregoing statutes. In addition, from 
January 1, 1951, to July 1, 1951, 431,061 investigative matters were 
received by the Bureau, of which 200,951 (or about 46 percent) were 
applicant-type investigations. 

The following table shows the number of applicant-type investiga- 
tions received by the Federal Bureau of Investigation, the number 
of such investigations pending on July 6, 1951, and the number of 
such investigations it is estimated will be received from July 1, 1951, 
to June 30, 1952, under the foregoing statutes: 


Soe > eee ~ Cases pend- Reaeeeened t0- 
ve eived July 1,jceived July 1,; 3°" re ceipts July 1, 
Statute 1949, to June | 1950, to June | 18 July 1951, to June 
30, 1950 30, 1951 1951 30, 1952 

Atomic Energy Act of 1946 (60 Stat. 755) 41, 099 79, 668 15, 245 90, 827 
Greece-Turkey Aid (61 Stat. 103) 
Relief Assistance to War Devastated Countries 53 97 ll 144 

(61 Stat. 125). 
Institute of Inter-American Affairs Act (61 

Stat. 780) O6 309 48 O65 
U. 8. Information and Educational Exchange 

Act of 1948 (62 Stat. 6) 2, 202 639 755 O00 
Foreign Assistance Act of 1948 (62 Stat. 137) 1, 469 1, 700 318 2, 250 
World Health Organization (62 Stat. 441) 0 0 12 
International Labor Organization (62 Stat. 

1351)... ania . : ol 57 ( 100 
National Science Foundation Act of 1950 (64 

Stat. 149) z 0 0 0 ? 
Foreign Economic Assistance Act of 1950 (64 

Stat. 198) 0 1, 752 wS1 6, 000 
Offic: of Civil Defense, District of Columbia 

(64 Stat. 438) 0 2» 3 5 


This legislation was unanimously approved by the Senate on Jan- 
uary 24, 1952. The committee recommends favorable action on the 
bill, S. 2077, in the form it passed the Senate. 

Letters from the Attorney General dated August 23, 1951, from the 
Civil Service Commission dated February 11, 1952, rom the Atomic 
Energy Commission dated October 17, 1951, from the Bureau of the 
Budget dated October 15, 1951, and from the Director of the Federal 
Bureau of Investigation dated February 18, 1952, are as follows: 


Avucust 23, 1951. 
The Speaker, House or REPRESENTATIVES, 
Washington, D. C. 

My Dear Mr. Speaker: The Department of Justice recommends the enact- 
ment of Jegislation to transfer from the Federal Bureau of Investigation to the 
Civil Service: Commission the responsibility for conducting personnel investiga- 
tions now required of the Federal Bureau of Investigation pursuant to various 
congressional enactments. 

Mr. J. Edgar Hoover, the Director, Federal Bureau of Investigation, has 
expressed to me his growing concern regarding the trend in recent years toward 
providing in various measures for personnel investigations and reports by the 
Federal Bureau of Investigation on individuals applying for employment, and he 
personally approves and endorses the specific remedial measure herein proposed. 
This trend has been greatly accelerated during recent. Congresses and the enlarge- 
ment of the Bureau’s activities in this respect has necessarily resulted in a diver- 








4 RESPONSIBILITY FOR CERTAIN PERSONNEL INVESTIGATIONS 


sion of much of its energies and facilities from the pursuit of its primary responsi- 
bilities of detecting and apprehending violators of Federal laws, discharging its 
assignments with respect to espionage, sabotage, and subversive activities, and 
rendering such other vital services as may be required of it by congressional and 
executive directives. 

Typical and illustrative of the provisions of law requiring the Federa! Bureau of 
Investigation to conduct applicant type investigations are the following: 

The United States Information and Educational Exchange Act of 1948 
(62 Stat. 6), section 1001 of which provides that no citizen or resident of the 
United States, whether or not now in the employ of the Government, may be 
employed or assigned to duties by the Government under the act until such 
individual has been investigated by the Federal Bureau of Investigation and 
a report thereon has been made to the Secretary of State. 

The Foreign Economie Assistance Act of 1950 (64 Stat. 198), section 414 
of which requires that the Federal Bureau of Investigation investigate persons 
employed or assigned to duty under the act, and report to the Secretary of 
State. 

The Atomic Energy Act of 1946 (60 Stat. 755), section 10 of which requires 
that the Federal Bureau of Investigation make investigations and report to 
the Atomic Energy Commission on the character, associations, and loyalty 
of individuals applying for employment by the Commission. 

No other agency of Government is equipped with the facilities or trained per- 
sonnel required for the fulfillment of the responsibilities of the Federal Bureau of 
Investigation with respect to the detection and apprehension of criminals and the 
control of espionage, sabotage, and other subversive activities. [In view of the 
present world conditions, it is likely that the responsibilities of the Federal Bureau 
of Investigation in the field of internal security will continue to increase tremen- 
dously, requiring the assignment of additional personnel to this type of work and 
resulting in a reduced number of persons and facilities being available for appli- 
cant-tvpe investigations. Actually, it was never intended that the Federal Bu- 
reau of Investigation should be utilized for such personnel or applicant-type investi- 
gations. Such investigations more properly fall within the jurisdiction of the Civil 
Service Commission. 

Indicative of the urgent need for this legislation is the fact that on July 1, 1950, 
the Federal Bureau of Investigation had a total of 58,671 pending investigative 
matters, while on January 1, 1951, only 6 months later, it had 114,595 pending 
investigative matters, an increase of over 95 percent. On Julv 1, 1951, again 6 
months later, the Federal Bureau of Investigation had a total of 125,276 pending 
investigative matteis. Moreover, of 344,599 investigative matters received by 
the Federal Bureau of Investigation during the 6 months from Julv 1, 1950, to 
December 31, 1950, 139,022, 40 percent, were applicant-type investigations directed 
by acts of Congress such as those to which reference has been made above. From 
January 1, 1951, to July 1, 1951, 431,061 investigative matters were received by 
the Federal Bureau of Investigation, of which 200,951, or 46.6 percent, were 
applicant-type investigations. It should be noted that the figures for applicant- 
type investigations do not include investigations conducted under the loyalty 
program. : 

It is therefore urged that legislation be enacted relieving the Federal Bureau of 
Investigation of its responsibilities for conducting applicant-type investigations 
by transferring those responsibilities to the Civil Service Commission. The 
Federal Bureau of Investigation, of course, would continue to check against its 
files the names and fingerprints of applicants for Federal appointment, and furnish 
any pertinent information thus discovered. The Bureau would also receive for 
its files the fingerprints of all persons applying for positions in the executive branch 
of the Government. Under this plan the Federal employee loyalty program would 
be uniformly applied to all agencies, and the Bureau would continue to perform 
all of the functions, including the making of full field investigations, required of 
it by that program. ‘ 

Attached hereto for your consideration is a chart relating to the volume of 
requests for applicant-type investigations, and a proposed bill to effectuate the 
foregoing recommendations. It is requested that you lend your good offices 
toward effectuating its introduction in the House of Representatives. 

It should be noted that section 102 of title I of chapter VIII of the act of 
September 6, 1950 (64 Stat. 595), entitled ‘“‘An act making appropriations for the 
support of the Government for the fiscal year ending June 30, 1951, and for other 
purposes” as extended to August 31, 1951, by Public Laws 70 and 97, Eighty- 
second Congress, provides for FBI investigation of persons receiving Atomic 
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Energy Commission fellowships. That act has not been included in the proposed 
legislation since it is anticipated that it will expire prior to enactment of the 
proposal. 
The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this recommendation. 
Sincerely, 
—_——— ———., Altorney General. 





Unirep States Civit SERVICE COMMISSION, 
Washington, D. C., February 11, 1952. 
Hon. Tom Muvrray, 
Chairman, Committee on Post Office and Civil Service, 
213 Old House Office Building, 
Washington, D. C. 

Dear Mr. Murray. This is in reply to your letter of October 3, 1951, requesting 
the Commission’s comments concerning the bill, H. R. 5549, which proposes the 
transfer of certain security investigations from the Federal Bureau of Investigation 
to the Civil Service Commission. 

The proposed bill would transfer the security investigations now required by 
law to be made by the Federal Bureau of Investigation for the agencies and 
programs specified in the bill to the Civil Service Commission. The proposed 
transfer has been thoroughly discussed by the Bureau of the Budget, the Federal 
Bureau of Investigation, the Civil Service Commission, and the major agencies 
involved. The provisions of H. R. 5549 are in accord with the agreements 
resulting from these discussions. Therefore, the Civil Service Commission has 
no objections to the transfer as proposed in the bill. 

Should this legislation be enacted the Civil Service Commission will take all 
ossible steps to recruit and train the personnel necessary to assume the responsi- 
ilities which will be imposed on the Commission within the period of time re- 

quired by the proposed legislation. 

By direction of the Commission: 

Sincerely yours, 
Ropert RamspeEckK, Chairman. 


UnrIrep States Atomic ENERGY COMMISSION, 
Washington, D. C., October 17, 1951. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. Murray: This is in response to your letter of October 3, 1931, 
requesting a report by the Commission on H. R. 5549, to provide for certain 
investigations by the Civil Service Commission in lieu of Federal Bureau of 
Investigation, and for other purposes. 

We have been greatly concerned for some time about the large number of full 
background investigations required by the relatively inflexible requirements of 
section 10 of the Atomic Energy Act for investigation and clearance of partici- 
pants in the atomic energy program. These requirements have not only imposed 
a substantial investigative burden upon the FBI (with which problem H. R. 
5549 is intended to deal), but also—and closely related to this problem=these 
requirements have an inevitable tendency to reduce the efficiency with which the 
Atomic Energy Commission’s urgent programs are being carried forward. H. R. 
5549 would relieve the burden on the FBI, but it does not contribute to the 
resolution of our own problems. 

We have prepared, and transmitted to the Joint Committee on Atomic Energy 
for its consideration, a proposal for two amendments of the Atomic Energy Act. 
The first amendment would authorize the Commission to relate the scope and 
extent of the required personnel security clearance investigations to the nature and 
significance of the access to restricted data which will be permitted. The second 
amendment would authorize the Commission to allow its contractors to com- 
municate restricted data to personnel engaged in work for the military departments 
(who require access to restricted data in connection with this work) who do not 
have Atomic Energy Commission security clearance but who have been cleared 
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for access to classified information in accordance with the established personnel 
security clearance procedures of the appropriate agency of the Department of 
Defense. These amendments, if enacted, would greatly reduce the workload on 
the investigating agency and also shorten the time required for investigation and 
clearance of employees. 

As we understand H. R. 5549, it would amend section 10 (b) (5) (B) (i) and (ii) 
of the Atomic Energy Act by striking therefrom the words “Federal Bureau of 
Investigation” and inserting in lieu thereof the words ‘‘Civil Service Commission,”’ 
so that these sections would read: 


*“(B) (i) No arrangement shall be made under section 3, no contract shall 
be made or continued in effect under section 4, and no license shall be issued 
under section 4 (e) or (7), unless the person with whom such arrangement is 
made, the contractor or prospective contractor, or the prospective licensee 
agrees in writing not to permit anv individual to have access to restricted 
data until the Civil Service Commission shall have made an investigation 
and report to the Commission on the character, associations, and loyalty of 
such individual and the Commission shall have determined that permitting 
such person to have access to restricted data will not endanger the common 
defense and security. 

(ii) Except as authorized by the Commission in case of emergency, no 
individual shall be employed by the Commission until the Civil Service Com- 
mission shall have made an investigation and report to the Commission on the 
character, associations, and loyalty of such individual.” 


The bill further provides that when an investigation by the Civil Service Com- 
mission develops any data ‘reflecting that the subject of the investigation is of 
questionable loyaltv, the Civil Service Commission shall refer the matter to the 
Federal Bureau of Investigation for a full field investigation, the results of which 
shall be furnished to the Civil Service Commission for its information and appro- 
priate action. 

A further provision would authorize the President, when he deems it in the 
national interest, to direct the Federal Bureau of Investigation rather than the 
Civil Service Commission to conduct particular groups or classes of investigations. 
We understand that this provision could be used to afford investigations, includ- 
ing full field investigations, by the Federal Bureau of Investigation into the charac- 
ter, associations, and lovaltv of Atomie Energy Commission emplovees and em- 
plovees of Atomic Energy Commission contractors and licensees where necessary 
to provide adequate maintenance of the common defense and security in the 
atomic-energy programs, or where otherwise necessary in the interest of our 
program, 

From the viewpoint of the Atomie Energy Commission, the present relation- 
ship between the Commission and the Federal Bureau of Investigation retarding 
personnel clearances is highly satisfactorv. We recognize that the Federal Bureau 
of Investigation has important responsibilities in the field of internal security and 
that its investigative workload should be reduced as much as feasible. Our pri- 
mary interest in this connection is that there be no reduction in the qualitv or 
speed with which the investigations are accomplished. Also, we believe that it 
is indisnensable from the standpoints both of our own responsibilitv for maintain- 
ing and protecting the common defense and securitv in the atomic-enerev field, 
and the great public confidence in the investigative facilities of the Federal Bureau 
of Investigation, that the Bureau continue performing security clearance investi- 
gations of those individuals who will have access to particularly sensitive restricted 
data. 

We have estimated that investigations of the order of magnitude of about 
90,000 will be required under the Atomic Energy Act for the current fiscal year, 
assuming our present program. Of these, we estimate that roughly 35,099 will 
involve individuals occupying positions of a high degree of security significance 
from either the sabotage or espionage viewpoint. Individuals in this category 
will be in close informational or physical contact with highly sensitive weapons 
or production activities of the Commission. The estimate includes all those to 
be cleared during the current fiscal year for Commission employ'nent (roughly 
2,500), as most of these will have the opportunity for access to highly classifed 
materials. These figures provide a basis for rough estimate of the number of 
such investigations for the next few years, assuming our present program, and it 
is our intention to recommend to the President, if this bill is enacted, that the 
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Federal Bureau of Investigation continue to make full background investigations 
into the character, associations, and lovalty of individuals in this category. 

In view of the shortness of time, we have not obtained the views of the Bureau 
of the Budget on the relationship between this report and the legislative program 
of the President. 

Sincerely yours, 
Unitep States Atromic ENercy COMMISSION 
GorpoNn Dean, Chairman. 





EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., October 15, 1951. 
Hon. Tom Murray, ; 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, 213-215 Old House Office Building, 
Washington, D. C. 

My Dear Mr. Murray: This will acknowledge your letter of October 3, 1951, 
inviting the Bureau of the Budget to comment on H. R. 5549, to provide for 
certain investigations by the Civil Service Commission in lieu of the Federal 
Bureau of Investigation, and for other purposes. 

The Bureau of the Budget believes that the provisions of H. R. 5549 will effect 
a needed reduction in the investigative workload of the Federal Bureau of Investi- 
gation by transferring the responsibility for essentially personnel-type investiga- 
tions to the Civil Service Commission. The transfer of this large volume of 
routine security investigations will enable the Federal Bureau of Investigation, 
without the current diversion of staff and facilities, to pursue its primary respon- 
sibilities for investigation of criminal activities and matters relating to internal 
security. 

I am authorized to advise you that the enactment of H. R. 5549 would be in 
accord with the program of the President. 

Sincerely yours, 
F. J. Lawton, Director. 


UnIrep States DEPARTMENT OF JUSTICE, 
FEDERAL BUREAU OF INVESTIGATION, 
Washington D. C., February 18, 1952 


Hon. Tom Murray, 
House of Representatives, Washington, D. C. 

My Dear ConGressMan: I deeply appreciate the sentiments expressed in 
vour kind letter of February 7, 1952, and the consideration which the Post Office 
and Civil Service Committee is presently giving to the passage of legislation which 
would transfer the responsibility for making personnel types of investigation to the 
Civil Service Commission. 

Unfortunately, I will not be in Washington on the occasion of the next meeting 
of the committee on February 26; otherwise, I would be most happy to appear 
before the committee. In view of the urgent necessity from our standpoint to 
secure the relief which 8S. 2077 would give us, I would like to urge that the com- 
mittee take the matter up on February 26 as scheduled even though it will not be 
possible for me to attend your session on that date since I will be out of the city. 

Faced with a mounting case load in December 1950, I urged the Attorney 
Genera] to seek legislation which would relieve us from making personnel types of 
investigation. At the same time we discontinued making such investigations 
for several other egenci@ of Government which we bad been making as a matter 
of cooperation on a reimbursable basis for some period of time. 

In view of the growing international tension, the prosecutions which have been 
initiated against Communist Party leaders which, for practical purposes have 
forced the Communist Party underground, and the potential threat of the Com- 
munist Party to the security of the United States, it has been necessary for us to 
detail more and more manpower to handle internal security investigations. 

Experience has demonstrated that an agency such as the FBI is at its highest 
peak of efficiency when it is kept mobile and does not become too large. 

I do not believe that an organization such as the FBI should have the function 
of making so-called personnel types of investigation although, under the proposed 
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legislation, the FBI will continue to make name checks, loyalty investigations 
and, in the event any information is obtained by the Civil Service Commission 
in its investigation reflecting disloyal activities, the matter will then be referred 
to the FBI to make a full field investigation. In addition, the act as enacted 
by the Senate authorizes the Atomic Energy Commission, the Director of Mutual 
Security, or the Secretary of State, whichever the case may be, to call upon the 
FBI to investigate highly sensitive positions. 

I was also compelled by another consideration to urge the Attorney General 
to seek this legislation; namely, should the present emergency become more 
tense or should the underground organization of the Communist Party embark 
upon an active program of sabotage, I am sure you can appreciate that all of our 
energies would of necessity have to be directed to meeting this threat. While 
there is still time, it is my considered judgment that the best interest of the 
United States can be served by equipping the Civil Service Commission to handle 
personnel types of investigation. As a practical consideration, the Civil Service 
Commission is already handling personnel types of investigation for other equally 
sensitive agencies and it would appear that in the interest of uniformity and good 
administration the Civil Service Commission should be empowered to handle this 
type of investigation. 

As my associates pointed out in their recent appearance before your committee, 
our estimate for 1953 provides for a total of $14,160,080 to handle applicant in- 
vestigations, requiring the services of 2,191 employees. Thus, if this legislation 
is passed, the authorized personnel of the FBI will be reduced by the above-men- 
tioned figures and the personnel presently assigned to this work will be reassigned 
in the FBI and utilized to fill vacancies presently existing and which will exist as 
a result of a normal turnover in our force. 

I sincerely hope that the members of the Post Office and Civil Service Com- 
mittee will give favorable consideration to 8. 2077 at their meeting on February 26 
in order that the matter may be put before the House of Representatives at the 
earliest possible date. 

With expressions of my highest esteem and best regards, 

Sincerely yours, 
J. Epcar Hoover. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as passed the Senate, are shown as follows (existing law proposed to 
be omitted is enclosed in black brackets, new matter is printed in 
italics, existing law in which no change is proposed is shown in roman): 


ATOMIC ENERGY ACT OF 1946 


Su. 16.09 


(b) Restricrions.—* * *, 
(5) * * * 


(B) Gi) No arrangement shall be made under section 3, no contract shall be 
made or continued in effect under section 4, and no license shall be issued under 
section 4 (e) or 7, unless the person with whom such arrangement is made, the 
contractor or prospective contractor, or the prospective licensee agrees in writing 
not to permit any individual to have access to restricted data until the [Federal 
Bureau of Investigation] Civil Service Commission shall have made an investiga- 
tion and report to the Commission on the character, associations, and loyalty of 
such individual and the Commission shall have determined that permitting such 
person to have access to restricted data will not endanger the common defense or 
security. 

(ii) Except as authorized by the Commission in case of emergency, no indi- 
vidual shall be employed by the Commission until the [Federal Bureau of In- 
vestigation] Civil Service Commission shall have made an investigation and report 
to the Commission on the character, associations, and loyalty of such individual. 
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ACT OF MAY 22, 1947 (61 STAT. 103) 


Whereas * * * 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, Tnat, notwithstanding the provisions of any other 
law, the President. may from time to time when he deems it in the interest of the 
United States furnish assistance to Greece and Turkey, upon request of their 
governments, and upon terms and conditions determined by him 

(1) by rendering financial aid in the form of loans, credits, grants, or 
otherwise, to those countries; 

(2) by detailing to assist those countries any persons in the employ of 
the Government of the United States; and the provisions of the Act of May 
25, 1938 (52 Stat. 442), as amended, applicable to personnel detailed pur- 
suant to such Act, as amended, shall be applicable to personnel detailed 
pursuant to this paragraph: Provided, however, That no civilian personnel 
shall be assigned to Greece or Turkey to administer the purposes of this 
Act unti! such personnel have been investigated by the [Federal Bureau of 
Investigation] Civil Service Commission; 





JOINT RESOLUTION OF MAY 31, 1947 (61 STAT. 125 


Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That there is hereby authorized to be appropriated to the 
President not to exceed $350,000,000 for the provision of relief assistance to the 
people of countries devastated by war, such relief assistance to be limited to the 
following: Food, medical supplies, processed and unprocessed materials for cloth- 
ing, fuel, fertilizer, pesticides, and seed: Provided, That from the funds authorized 
under this section the President shall make contributions to the International 
Children’s Emergency Fund of the United Nations for the special care and feeding 
of children, and such contributions shall not be subject to the limitations and 
requirements provided in this joint resolution, but after $15,000,000 has been so 
contributed, no further contributions shall be made which would cause the aggre- 
gate amount so contributed by the United States (1) to constitute more than 
57 per centum of the aggregate amount contributed to said fund by all govern- 
ments, including the United States; or (2) to exceed $40,000,000, whichever is 
the lesser. 

There shall be established and maintained, out of the funds authorized under 
this joint resolution, a relief distribution mission for each of the countries receiving 
aid under this joint resolution. Such missions shall be comprised solely of Ameri- 
can citizens who shall have been investigated as to loyalty and security by the 
{Federal Bureau of Investigation] Civil Service Commission. Such missions shall 
have direct supervision and control, in each country, of relief supplies furnished 
or otherwise made available under this joint resolution, and, when it is deemed 
desirable by the field administrator provided for in section 4, such missions shall 
be empowered to retain possession of such supplies up to the city or local com- 
munity where such supplies are actually made available to the ultimate consumers. 

Not more than $15,000,000 of the funds authorized under this joint resolution 
shall be available for relief in any countries or territories other than Austria, 
Greece, Hungary, Italy, Poland, Trieste, and China. This provision shall not 
imply any obligation to give relief to any of the countries mentioned. 

Notwithstanding the provisions of any other law, the Reconstruction Finance 
Corporation is authorized and directed, until such time as an appropriation shall 
be made pursuant to this section, to make advances, not to exceed in the aggregate 
$75,000,000, to carry out the provisions of this joint resolution, in such manner 
and in such amounts as the President shall determine. From appropriations 
authorized under this section, there shall be repaid to the Reconstruction Finance 
Corporation the advances made by it under the authority contained herein. 
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INSTITUTE OF INTER-AMERICAN AFFAIRS ACT (APPROVED 
AUGUST 5, 1947) 





Sec. 3. The Institute, as a corporation— 

(a) * . * 

(e) May, as necessary for the transaction of the business of the Institute, 
employ officers, employees, agents, and attorneys in accordance with the pro- 
visions of the civil service and classification laws, except that the Institute may, 
without regard to the civil service and classification laws, employ, and fix the 
compensation of, officers, employees, agents, and attorneys of the Institute 
employed for service outside the continental limits of the United States: Provided, 
That the salary of any person thus employed shall not exceed the maximum salary 
established by the classification laws, and that the Institute may require bonds 
of any employee and pay the premiums of such bonds: Provided further,That no 
person who is a citizen of the United States not presently employed by the In- 
stitute of Inter-American Affairs or the Inter-American Educational Foundation, 
Inec., shall be employed under authority of this paragraph (e) until such person 
has been investigated by the [Federal Bureau of Investigation ] Civil Service Com- 
mission: Provided ‘further, That no person not a citizen of the United States shall 
be employed under authority of this paragraph (e) for service in any American 
Republic of which such person is not a citizen except with the specific approval 
of the Government of the American Republic concerned. 


UNITED STATES INFORMATION AND EDUCATIONAL EXCHANGE 
ACT OF 1948 


Tirte X—MIscELLANEOUS 
LOYALTY CHECK ON PERSONNEL 


Sec. 1001. No citizen or resident of the United States, whether or not now in 
the employ of the Government, may be employed or assigned to duties by the 
Government under this Act until such individual has been investigated by the 
{Federal Bureau of Investigation] Civil Service Commission and a report thereon 
has been made to the Secretary of State: Provided, however, That any present 
employee of the Government, pending the report as to such employee by the 
{Federal Bureau of Investigation] Civil Service Commission, may be employed 
or assigned to duties under this Act for the period of six months from the date of 
its enactment. This section shall not apply in the case of any officer appointed 
by the President by and with the advice and consent of the Senate. 





FOREIGN ASSISTANCE ACT OF 1948 
Tite I 


Sec. 101. This title may be cited as the ““Econamic Cooperation Act of 1948.” 
* * * * * * = 
"PERSONNEL OUTSIDE UNITED STATES 


pee. 220. = S"" ¢. 

(ec) No citizen or resident of the United States may be employed, or if already 
employed, may be assigned to duties by the Secretary of State or the Adminis- 
trator under this title for a period to exceed three months unless such individual 
has been investigated as to loyalty and security by the [Federal Bureau of 
Investigation] Civil Service Commission and a report thereon has been made to 
the Secretary of State and the Administrator, and until the Secretary of State 
or the Administrator has certified in writing (and filed copies thereof with the 
Senate Committee on Foreign Relations and the House Committee on Foreign 
Affairs) that, after full consideration of such report, he believes such individual 
is loyal to the United States, its Constitution, and form of government, and is 
not now and has never been a member of any organization advocating contrary 
views. This subsection shall not apply in the case of any officer appointed by 
the President by and with the advice and consent of the Senate. 
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JOINT RESOLUTION OF JUNE 14, 1948 (62 STAT. 441) 


Sec. 2. The President shall designate from time to time to attend a specified 
session or specified sessions of the World Health Assembly of the Organization 
not to exceed three delegates of the United States and such number of alternates 
as he may determine consistent with the rules of procedure of the World Health 
Assembly. One of the delegates shall bé designated as the chief delegate. When- 
ever the United States becomes entitled to designate a person to serve on the 
Executive Board of the Organization, under article 24 of the constitution of the 
Organization, the President shall designate a representative of the United States, 
by and with the advice and consent of the Senate, and may desiznate not to exceed 
one alternate to attend sessions of the Executive Board. Such representative 
must be a graduate of a recognized medical school and have spent not less than 
three years in active practice as a physician or surgeon. Such representative shall 
be entitled to receive compensation at a rate not to exceed $12,000 per annum and 
any such alternate shall be entitled to receive compensation at a rate not to exceed 
$10,000 per annum for such period or periods as the President may specify, except 
that no Member of the Senate or House of Representatives or officer of the United 
States who is thus designated shall be entitled to receive such compensation: 
Provided, Tnat no person shall serve as such representative, delegate, or alternate 
until such person has been investigated as to loyalty and security by the [Federal 
Bureau of Investigation] Civil Service Commission. 


JOINT RESOLUTION OF JUNE 30, 1948 (62 STAT. 1151) 


Src. 3. No person shall serve as representative, delegate, or alternate from the 
United States until such person has been investigated as to loyalty and security 
by the [Federal Bureau of Investigation] Civil Service Commission. 


NATIONAL SCIENCE FOUNDATION ACT OF 1950 


Security PROVISIONS 

Bae ta 8% 

(c) No employee of the Foundation shall be permitted to bave access to infor- 
mation or property with respect to which access restrictions have been established 
under subsection (b) (1) or (2) until the [Federal Bureau of Investigation] Civil 
Service Commission shall have made an investigation into the character, associa- 
tions, and loyalty of such individual and shall hav2 reported the findings of said 
investigation to the Foundation, and the Foundation shall have determined that 
permitting such individual to have access to such information or property will not 
endanger the common defense and security. 


ACT OF AUGUST 11, 1950 (64 STAT. 438) 


wea 

(e) in accordance with the civil service laws and regulations to employ such 
technical, clerical, stenographic, and other personnel and fix their compensation 
in accordance with the Classification Act of 1949 and make such expenditures 
within appropriations therefor or from other funds made available for purposes of 
civil defense, as may be necessary to carry out the purposes of this Act: Provided, 
That no person shall be employed pursuant to this paragraph until the [Federal 
Bureau of Investigation] Civil Service Commission shall have made an investiga- 
tion and a report to the Director concerning the loyalty of such person, and the 
Director, in accordance with such regulations as he shall issue, shall make a finding 
on the basis of the report of the [Federal Bureau of Investigation] Civil Service 
Commission, whether the employee is suitable for employment; 
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MUTUAL SECURITY ACT OF 1951 
Security CLEARANCE 


~ Sec. 510. No citizen or resident of the United States may be employed, or if 
already employed, may be assigned to duties by the Director or the Secretary of 
State under this Act or the Act for Intefnational Development for a period to 
exceed three months unless (a) such individual has been investigated as to loyalty 
and security by the [Federal Bureau of Investigation] Civil Service Commission 
and a report thereon has been made to the Director or the Secretary of State, as 
the case may be, and until the Director or the Secretary of State has certified in 
writing (and filed copies thereof with the Senate Committee on Foreign Relations 
and the House Committee on Foreign Affairs) that, after full consideration of such 
report, he believes such individual is loyal to the United States, its Constitution, 
and form of government, and is not now and has never been a member of any 
organization advocating contrary views; or (b) such individual has been investi- 
gated by a military intelligence agency and the Seeretary of Defense has certified 
in writing that he believes such individual is loyal to the United States and filed 
copies thereof with the Senate Committee on Foreign Relations and the House 
Committee on Foreign Affairs. This section shall not apply in the case of any 
officer appointed by the President by and with the advice and consent of the 
Senate, nor shall it apply in the case of any person already employed under pro- 
grams covered by this Act who has been previously investigated in connection 
with such employment. 


O 
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TREASURY AND POST OFFICE DEPARTMENTS APPRO- 
PRIATION BILL, 1953 


including 


EXPORT-IMPORT BANK OF WASHINGTON 


FEBRUARY 29, 1952.—Committed to the Committee of the Whole House on 
the State of the Union and ordered to be printed 


Mr. Gary, from the Committee on Appropriations, submitted the 
following 


REPORT 
[To accompany H. R. 6854] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Treasury and Post Office Departments for the fiscal year ending 
June 30, 1953, and authorizing the expenditure of corporate funds of 
the Export-Import Bank of Washington. The bill includes action on 
all estimates contained in the 1953 Budget for the above-mentioned 
agencies of the Government, the estimates for which are contained in 
the 1953 Budget (H. Doc. 285, 82nd Congress), as follows: for the 
Treasury Department on pages 926 to 967, inclusive, for the Post 
Office Department on pages 884 to 894, inclusive, and for the Export- 
Import Bank of Washington on pages 170 to 176, inclusive. 

The Committee has deferred action on the Reconstruction Finance 
Corporation budget program since, at the time hearings were being 
held, the Corporation was without an Administrator to present the 
1953 budget program and give an expression of his views on the 
operations proposed thereunder. 


APPROPRIATIONS AND ESTIMATES 


The following tabulation summarizes the amount of the direct 
annual appropriations recommended in the accompanying bill in 
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comparison with the corresponding budget estimates and 1952 
appropriations: 








| Treasury Post Office Total 

| Department Department ota 
Appropriations, 1 1952 ee dinpiaciwtiidebtie | $619,373, 000 | $2,340, 800, 000 $2, 960, 173, 000 
Estimates, 1953- Sena bpe ae tueis mnihkingn Ghar aioal 693,045,000 | 2, 822, 100, 000 3, 515, 145, 000 
Bill, 1953 ; hs ae 648, 655,000 | 2,793,800,000 | 3, 442, 455, 000 
Bill compared with 1952 appropriations Sete aa a ids 29, 282,000 | +453, 000, 000 +482, 282. 000 
Bill compared with 1953 estimates... ..............---- — 44, 390, 000 — 28, 300, 000 —72, 690, 000 


In addition to the above regular annual appropriations there is 
included in the bill authorization for the Export-Import Bank of 
Washington to use $1,125,000 of its corporate funds for administrative 
expenses. This represents an increase of $175,000 over the 1952 
authorization, but a decrease of $6,000 in the 195 3 budget estimate. 


SUMMARY OF THE BILL 


The total of the regular annual appropriations, carried in Titles I 
and II of the bill, is $3,442,455,000, a reduction of $72,690,000 in 
the budget estimates for direct appropriation. The amount recom- 
mended in the bill is, however, $482,282,000 more than the amount of 
regular annual appropriations for 1952 for these De ~partments. 

re omparisons with 1952 appropriations, however, are misleading to 
the extent that there are currently pending before the committee 
approximately $392,900,000 in supplemental requests for 1952, 
based on actions over which the Departments have little or no control, 
namely: approximately $265,700,000 for increased pay resulting from 
passage of Public Laws 201 and 204, 82nd Congress; approximately 

$27,200,000 for costs incident to the granting of increased annual 
leave to postal employees pursuant to Public Law 233, 82nd Congress, 
and $100,000,000 required to cover costs incurred as a result of the 
Interstate Commerce Commission’s recent decision establishing higher 
railway mail pay rates. 

Were the pending supplementals to be approved as submitted, the 
increase over 1952, as recommended by the committee in the accom- 
panying bill, would be $89,400,000. Thus, the recommendation 
for 1953 constitutes in large measure requirements to meet statutory or 
regulatory provisions, with but modest allowance for additional em- 
ployment over and above the levels to be achieved in 1952 

The Committee, in reviewing the budget estimates of the Treasury 
and Post Office Departments, has critically examined each proposal to 
insure that (1) employment is kept at a minimum, wherever possible 
not exceeding that permitted in 1952; (2) nonessential expenditures 
are excluded; and (3) improvements in methods, procedures, and 
processes are adequately reflected as savings. Exceptions to these 
general rules of analysis were made with respect to specific functions 
as indicated below with reference to the particular Bureau or item 
concerned. The Committee has also taken into account the savings 
made possible as a result of the adoption of the graduated leave law 
as applied to classified employees of the Government. 
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TITLE I—TREASURY DEPARTMENT 
nN oir? Jie A al Sane dow etinondonesedens sac $619, 373, 000 


Budget estimates, 1953____......-_-- cc sn adalah te clan ae a _ 693, 045, 000 
Reduction by the committee aes a ea 44, 390, 000 


Recommended in the bill for 1953________ _ 648, 655, 000 


The accompanying bill recommends a total amount of $648,655,000 
for the Treasury Department, a decrease of $44,390,000 in the budget 
estimates for 1953. The principal decreases, by organizations 
concerned, are as follows: 


Reenter Oi URI EI no me een annoene _ $2, 800, 000 
Bureau of Internal Revenue________________- ese. 35, 000, 000 
Bureau of the Mint___-- ; ae Wee U7) eee 
Coast Guard. _._....--- a. Jobb Peek reed , mptb ues oe welwe (? Bee One 


PERMANENT APPROPRIATIONS AND TRUST FUNDS 


In addition to regular annual appropriations, the Treasury Depart- 
ment is responsible for the administration of various permanent 
indefinite appropriations and certain trust funds. The latter are 
not a charge against the general revenues of the Treasury. 

The total of the permanent appropriations is estimated at 
$6,255,770,850 for 1953, an increase of $300,480,133 over the 1952 
appropriations. Of these amounts, “Interest on the Public Debt’’ 
whic ‘h is the largest item, is estimated to be $6,150,000,000 in 1953, 
an increase of $300,000,000 over 1952. 

The estimated total of all trust funds administered by the Treasury 
is $5,999,219,656 for 1953, an increase of $298,884,714 over 1952 
The most significant of these trust funds are the ‘Federal Old-Age 
and Survivors Insurance Trust Fund’’, appropriations for which are 
cotamated at $4,437,000,000 for 1953 an increase of $245,289,750 over 
1952, and the Unemployment Trust Fund, appropriations for which 
are estimated at $1,559,212,425 for 1953, am increase of $57,841,155 
from 1952. 

These several permanent appropriations and trust funds are detailed 
in a tabulation at the end of this report. 


LANGUAGE SIMPLIFICATION 


The appropriation language for the Treasury Department has been 
more extensively simplified _ this year, along the lines of committee 
recommendations made last year. In partic ‘ular, the language for the 
Bureaus of Internal Revenue, Customs, and Narcotics and for the 
Secret Service Division has been greatly improved; the elimination of 
excess verbiage has been accomplished without changing the purpose 
or intent. 

OFFICE OF THE SECRETARY 


I SE ak ca caaak waelgbeeehet acme cw nece veut wiaicin 471, 000 





Buaeet estimates, 1953.._..........-...-.- 


Parts 97 708, 000 
Reduction by the committee 


~eabiey 83, 000 


bs is Seaniee 2, 625, 000 


Recommended in the bill for 1953 
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The committee recommendation of $2,625,000 is a reduction‘ of 
$83,000 in the budget estimate, but does provide for an increase, 
above the 1952 appropriation, of $154,000 due to the requirements of 
Public Law 201, 82nd Congress, the pay increase law, and to provide a 
limited number of additional personnel. Testimony disclosed that 
modest progress was being achieved in the management improvement 
field, and the additional positions are provided to encourage further 
activity in the direction of improved operations. 

The committee feels that the Department is not pressing its activities 
adequately in the field of coordination. This is particularly true with 
regard to coordinating the enforcement agencies of the department, 
where cooperation should be of prime concern in the prevention of, 
detection of, and conviction for, offenses against those laws which it is 
the duty of the Department to enforce. 

The appropriation for “Damage Claims” for which $25,000 was 
appropriated in 1952, has been deleted, since each appropriation is 
available for the payment of damage claims arising under its title. 
(28 U.S. C. 2672). 

BUREAU OF ACCOUNTS 





BR AO i i hs ike 6 2G Gages dikn demi ees oo 45,45 $13, 425, 000 
SEN NN 8 14, 777, 000 
ee NEEL EE LAS EE OEE SS 327, 000 

Recommended in the bill for 1953_...............-------- 14, 450, 000 


Of the total reduction of $327,000, the sum of $41,000 is applicable 
to the appropriation “Salaries and Expenses, Bureau of Accounts”’; 
the balance, $286,000, is applicable to the appropriation for the 
Division of Disbursement. 

The amount recommended for salaries and expenses for the Bureau 
of Accounts is $2,000,000, an increase of $75,000 over the appropriation 
for 1952, but a reduction of $41,000 below the estimate for 1953. The 
increase granted is based entirely on the pay increase granted to‘ 
classified civil service employees by Public Law 201, 82nd Congress. 

The amount recommended in the bill for the Division of Disburse- 
ment is $12,450,000, a reduction of $286,000 in the estimate but an 
increase of $950,000 above the amount appropriated for 1952. 

Testimony disclosed that management improvement programs 
currently under study will result, if approved, in savings of upwards 
of $100,000 per year. In addition, it was developed that the work- 
load estimates for 1951 (the latest fiscal year for which actual 
experience data is available) proved to be about 2 percent in excess of 
actual volume. Although small numerically, 2 percent is a significant 
figure when the volume measured is in terms of hundreds of millions, 
the value of one percent being approximately $100,000. 

The committee is gratified at the continued prosecution of work 
improvement programs, and urges still greater expedition toward the 
end of increased efficiency. 


BUREAU OF THE PUBLIC DEBT 


I a cee EES 5 cotta nila ns aipiahe oes $50, 500, 000 
SIPING: SURROUND Re 55, 300, 000 
SOTO OF Gk SEIN 5 a. oS hkwuwhndenicsconvndeternwcce 2, 800, 000 

Recommended in the bill for 1953_..............-._----- 52, 500, 000 
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The recommendation of the committee is a reduction of $2,800,000 
in the budget estimate, and an increase of $2,000,000 over the appro- 
priation for 1952. 

The amount recommended in the bill should be adequate for all 
normal activities of the Bureau. Testimony indicated that the es- 
timated increase in savings bond issuance was based on a highly 
optimistic promotion campaign directed at the less likely purchasers. 
Furthermore, the projected volume of redemptions at maturity was 
estimated at a rate considerably in excess of experience, and testimony 
was given to the effect that current redemptions were probably in 
excess of future rates by reason of lack of public understanding of the 
value of retaining savings bonds beyond the maturity date. The 
committee wishes to encourage the Bureau to continue w ith its suecess- 
ful efforts in the promotion ‘of the payroll savings plan for purchase 
of savings bonds, and is hopeful that greater participation can be 
encouraged in other forms of savings bond sales. 


OFFICE OF THE TREASURER 
Arecdentions 1062.0 ioe ctl cbs. $21, 100, 000 


eens URSIN OGNR EURO eb mee nie p es bin wmemn 22, 100, 000 
Touran Oy Une Committee... 5 eee 550, 000 


Recommended in the bill for 1953_____...__.___________- 21, 550, 000 


The reductions in the budget estimate, as recommended by the 
committee, are $550,000, of which $500,000 is applicable to the appro- 
priation title ‘“‘Salaries and expenses,” and the remaining $50,000 is 
applicable to the appropriation title “Contingent expenses, Public 
Moneys”. These reductions provide increases of $400,000 and 
$50,000 for the two items respectively, a total of $450,000 above the 
1952 appropriations. 

Data submitted by the Department indicate that the cost of the 
pay act increase (Public Law 201, 82nd Congress) is more than offset 
by savings achieved, principally resulting from a decrease in the unit 
cost of printing paper currency. The increase requested for the salaries 
and expenses item was based on workload figures which appear to be 
inflated to an unreasonable degree. For example, the estimate of 
check volume for the Air Force is indicated to be 330% of actual 
experience in 1951, and the committee feels that it is not reasonable 
to believe that the expansion of the Air Force can be reflected in the 
issuance of so many checks. The committee, therefore, is recommend- 
ing an appropriation of $21,000,000 for “Salaries and expenses’. This 
amount will provide for normal workload increases involving approxi- 
mately 150 additional in average employment. 

An appropriation of $550,000 is recommended for ‘Contingent 
Expenses, Public Moneys’, the increase of $50,000 over 1952 being 
based on increased parcel post mail rates. 


BUREAU OF CUSTOMS 


I ee can cnsmenawccndennicese $37, 500, 000 
OER RUIN, Sh ke owas bcc dels wan cwicwln aids hay 1, 800, 000 
PEIN Ci EO QOUNTNRO io is we bce ce ees ceeecscousnsn 800, 000 


Recommended in the bill for 1953..__......____________- 41, 000, 000 
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The committee recommends an appropriation of $41,000,000 for 
1953 which is a reduction of $800,000 in the budget estimate, but an 
increase of $3,500,000 above the appropriation for 1952 

In the Second Supplemental Appropriation Act, 1951, the commit- 
tee allowed 207 additional positions, and they were allow ed for the full 
year in the regular annual appropriation for 1952. It was with con- 
siderable disfavor that the committee learned that only 108 of these 
positions had been filled on the grounds that the funds were more 
urgently needed for other purposes. 

Testimony elaborated on the fact that the Bureau’s organization 
is a heterogeneous compilation of unrelated and uncoordinated field 
units, containing such overlapping administrative units as 44 col- 
lectors of customs, 1 surveyor of customs, 7 comptrollers of customs, 
9 customs agency distric ts, 33 appraisers, and 9 customs laboratories. 
Illustrative of the ensuing difficulties is the fact that appraisers, w ho 
must evaluate incoming cargoes and provide reports thereon to the 
local collector of customs, are not responsible administratively to the 
collector of customs. The committee believes that the Department 
should give most serious consideration to a plan for the creation of a 
regionalized organization such as that currently proposed for the Bu- 
reau of Internal Revenue. It is the thought of the committee that 
these two Bureaus are not too dissimilar, and that such a reorganiza- 
tion might have some of the same supporting considerations as those 
which prompted the Internal Revenue proposal. 

The committee also urges that the Treasury Department continue 
to press for enactment of the Customs Simplification Act (H. R. 5505) 
passed by the House of Representatives at the last session. 

The Treasury De partment is advised that the increase over 1952 
recommended by the committee is, in addition to the amount required 
for pay increases, for the express purpose of providing approximately 
140 additional average positions for the activity “Assessment and 
collection of duties, taxes, and fees’, and that the committee will not 
countenance diversion of such funds to areas wherein the need is 
less dire. 

BUREAU OF INTERNAL REVENUE 





Appropriations, 1952___.._______- at Reieeke. Dati aoe a ig $253, 008, 000 
EE SES TD REE IRD Se a ae ee RE eaten ~~ 305, 007, 000 
aeeee Yue Cornet. ee ee a es 35, 000, 000 

Recommended in the bill for 1953___________________- ' 270, 007, 000 


The committee recommends an appropriation of $270,007,000 for 
the fiscal year 1953, which is a reduction of $35,000,000 in the budget 
estimates, and an increase of $16,999,000 over the amounts appro- 
priated in 1952. The appropriations for 1952 include $8,000 for 
the title “Additional Income Tax on Railroads in Alaska’’; the com- 
mittee disallows the request that this item be converted to an annual 
indefinite appropriation and therefore recommends that the amount 
of the estimate, $7,000, be included in the bill for 1953. 

The recommendation of the committee provides sufficient funds to 
permit of an additional average employment of about 700 for the 
Bureau’s various units, as needed. To arrive at this allowance, the 
committee has sought to create a realistic appropriation base for 1953. 
The cost to the Bureau of its proposed June 30, 1952, employment for 
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a full fiscal year at the present pay rates, less the savings which can 
be effected as reported by the Bureau, will be about $259,400,000. 
The amount recommended by the committee will provide for the 
recurring annual needs for part-time and temporary help as well as 
the additional positions as noted above. 

The matter of the recently enacted excise and occupational tax on 
wagering was fully explored. The limited experience to date indicates 
that the workload in applications for tax stamps and in tax returns is 
exceedingly low in relation to the maximum potential figures which 
formed the basis of the 1953 estimates. Testimony having disclosed 
that the racketeering drive had reached its peak, it is the opinion of 
the committee that persons can soon be spared from that activity 
to engage in the wagering tax field or other activities. 

The committee further feels that, under the circumstance of pending 
large scale reorganization, it would be unwise to provide other than 
a bare minimum staff to meet essential program needs. If the re- 
organization becomes a fact, it is assumed that subsequent budgets 
will reflect any savings that might accrue as a result. 


BUREAU OF NARCOTICS 
Pires Gk) Sate wetidew me enkas = ye ee eres 500, 000 


eRe rere Ny: », 790, 000 


Appropriations, 1952 


pS a eee ee 
Reduction by the committee 


Recommended in the bill for 1953_____-_____- orig Sa ai ce sh 2. 790, 000 
The amount recommended by the committee is $2,790,000, an in- 


ash 
crease of $290,000 over the amount appropriated for 1952. This 
increase is entirely for the purpose of providing sufficient funds to 
cover the cost of the classified civil service pay increase, Public Law 
201, 82nd Congress. 

The committee was gratified to learn that the additional positions 
provided in 1952, along with the Boggs Law relative to mandatory 
sentences, have resulted in wholesale arrests and convictions which 
in turn have caused many old-time practitioners of the narcotics trade 
to desert to other fields. 

Although it rendered comparison of statistics difficult in analyzing 
the estimates for 1953, the committee is pleased that workload data 
are being reported on more realistic bases. 

The Bureau is to be commended for its activities in the field of in- 
ternational control of narcotics traffic, and is urged to continue its 
efforts in this direction. 


BUREAU OF ENGRAVING AND PRINTING 


AiOpaOme, 19e0.-- ..-.----..--...---- ee ee $3, 250, 000 
Budget estimate, 1953____-_-- 


The activities of the Bureau were haa on a working fund ‘tania 
pursuant to the provisions of Public Law 656, 8lst Congress, and the 
appropriation for 1952 provided the initial working capital for opera- 
tions on that basis. 

The committee this year reviewed the first full year of operations 
with a critical eye towards (1) improvements in mechanical processes; 
(2) improvements in production rates; and (3) fiscal management as 
reflected in the financial statements. 
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It was found that the Bureau is making forward strides in the 
adoption of more modern and efficient equipment and in the con- 
version of equipment for more mechanical operation. The committee 
urges that this effort be intensified to the fullest extent. 

-roduction per employee among plate printers was found to be at 
the same level as reported last year, and the committee feels that 
further progress could be made in the direction of increased produc- 
tion per employee, particularly as there seems to be some disagree- 
ment as to whether or not the printers have voluntarily set a limit 
by agreement among themselves. 

In the matter of fiscal management, the committee notes with inter- 
est that the Bureau has accepted the committee recommendation of 
last year that the book value of fixed assets be adjusted so as to provide 
a realistic picture and provide an adequate base for the calculation 
of depreciation. However, it was apparent that the amounts being 
computed as depreciation reserves are being earmarked for expenditure 
at a rate almost equal to accrual and furthermore, that the failure to 
segregate the depreciation reserve results in its being available for use 
as operating expenses. Some further refinements in the direction of 
financial realism could also be obtained by analysis of the item of 
indirect costs known as ‘Salaries and indirect labor” which presum- 
ably refers to the administrative overhead, but amounts to 15 percent 
of income from sales; also, it would appear to be inescapable that in a 
program of fluctuating production volume, inventories of raw mate- 
rials, work-in-process, and finished goods cannot remain constant as 
they appear to do in the Bureau’s statement. 


SECRET SERVICE DIVISION 





BREE, Sirs see e808 Shastra ne tke sherds ee rene $3, 597, 000 
Budget estimates, 1953__.............--- eke aid oneness Ge 3, 933, 000 
Reduction by the: boimmitibe cst hikes soa Se sis os ees ceeds 75, 000 

Hecommenans in £00 il 16f 1006. c. ~- ~~~ «<4 cenenmnenaceex 3, 858, 000 


Three appropriations, “Salaries and expenses, Secret Service Divi- 
sion’’, “Salaries and expenses, White House Police’’, and ‘‘Salaries and 
expenses, Guard Force’’ comprise the total activities of the Secret 
Service Division. 

The committee has made a reduction of $75,000 in the estimate for 
“Salaries and expenses, Secret Service Division’. The resultant 
recommendations are $2,695,000, $698,000, and $465,000 for this item 
and the items “Salaries and expenses, White House Police’ and 
“Salaries and expenses, Guard Force’’, respectively, for 1953. 

The Division requested 22 new positions for the fiscal year 1953. 
The amount recommended will provide an increase of approximately 
11 in average employment, in addition to the costs of pay increases 
authorized by Public Law 201, 82nd Congress. 

An analysis of the statistical data supporting the request of the 
Division indicated that: (1) the workload in cases received during 
the year has declined each year for the past four years (1948-1951); 
(2) the number of cases closed during each year has increased steadily 
during that period with the exception of 1950 when it declined slightly; 
and (3) the revised estimate for cases received for 1952 is 12 per- 
cent above the actual case receipts in 1951. The alleged increase 
in workload, as disclosed in testimony, is based on the increased vol- 
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ume of checks issued and resultant forgery increases; however, the data 
contained in the Department’s budget justifications indics ate that the 
number of forgery cases has declined from .0133 percent of checks 
issued in 1949 to .0122 percent in 1951, a decline in actual cases of from 
34,160 to 32,738. In addition, 1951 proved to be a record high year 
in terms of numbers of cases disposed of during the year, leaving the 
balance of pending cases at the beginning of 1952 lower ‘than any of 
the four preceding years 

In connection with the handling of counterfeit repeaters, which was 
proven an active problem in the testimony before the committee, the 
committee strongly recommends that the Department seek enactment 
of a Federa! law providing mandatory minimum sentences for counter- 
feit repeaters or possibly a provision for mandatory life sentence after 
a fixed number of convictions for repeated counterfeiting. 

The amount of $698,000 recommended for White House Police 
provides for the requested average employment of 166, and is the full 
amount requested. 

The committee is displeased that the Department has failed to act 
in accordance with its request of last year as follows: 

The full amount requested for the White House Police, $647,000, has been al- 
lowed and although the committee has approved language which will permit the 
continued employment of the 41 additional policemen authorized by the Second 
Supplemental Appropriation Act, 1951, nevertheless, the Treasury Department is 
directed to seek enactment of a bill amending Section 2 of the Act of August 15, 
1950 (Public Law 693) which limits the White House Police to one hundred thirty 
three, in order that this language may be eliminated next vear. The committee 
will expect the Budget estimate for 1953 to be submitted in accordance with 
authorizing legislation. 

In view of the increased significance of protection to the President 
the committee is constrained to continue the same language es here- 
tofore but with the warning that the 1954 budget requests, if srmilarly 
presented, may not expect such ready reception. 

The committee recommends approval of the amount requested, 
$465,000, for the Guard Force. The increase of $15,000 over the ap- 
propriation for 1952, coupled with a decrease in employment proposed, 
will provide for the cost of pay increases resulting from Public Law 
201, 82nd Congress, and for the replacement of one station wagon. 


BUREAU OF THE MINT 


hs whan eke a pW td wee eS .. $4, 600, 000 


i RI ic Sete Allis an ea ea ae Sees a ee 730, 000 
Reduction by the committee___._........__----- ede sU i eee 
Recommended in the bill for 1953_....___- ete hs 4, 775, 000 


The amount recommended by the committee, $4, 775,000, is a reduc- 
tion of $1,005,000 in the estimates, and an increase of $175,000 over 
the appropriation for 1952. 

Three of the five activities administered by the Mint are estimated 
at amounts below the 1952 appropriations. A fourth activity (‘‘Proc- 
essing deposits and issues of monetary metals and coins’’) is indicated 
at no increase in the Department’s justifications, although the Presi- 
dent’s Budget shows a small increase. The committee assumes that 
the Department’s detailed justification statements are the more 
recent and hence more precise. 

H. Rept. 1450, 82-2——2 
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The fifth and largest activity, ‘Manufacture of Coins (domestic)’’, 
is estimated to require an increase of approximately $1,195,000 over 
the appropriation for 1952 in order to finance an increased produc- 
tion of coms. Coin production, estimated at 1.325 billion pieces in 
1952, is proposed to reach 2 billion pieces in 1953. 

Information has come to the attention of the committee that of the 
volume of coins being returned to the Mints by Federal Reserve Banks 
as unusable, nearly 30 percent are good coin and can be stocked for 
reissue. The drain on the coin production capacity is therefore not 
so great as has been pictured. 

The committee is not convinced that the Bureau of the Mint has 
done a complete and adequate job in the matters of space utilization, 
improvement of production processes, and in allocation of production 
quotas between mints. For example, the Philadelphia mint, which 
has approximately one-third more operating floor space than the 
Denver mint, has produced only dimes at a cheaper rate; in addition, 
the Philadelphia mint has not been given the benefit of modern high- 
capacity equipment on the basis that it is an out-grown building and 
should be replaced; still further, in spite of these real and alleged 
deterrents, the Philadelphia mint was assigned and produced 36 
percent of the total coin production in 1951. 

It is the understanding of the committee that officials of the Phila- 
delphia mint have developed a plan for the modernization of that 
plant, at a cost of about $300,000, to provide for production at equal 
to or better than the rates presently obtained at the Denver mint. 
The Bureau has apparently not thought sufficiently well of plans to 
modernize the Philadelphia mint to make such a presentation to this 
committee, which, as they should be well aware, would welcome any 
reasonable proposal for increased production and performance at re- 
duced costs. 

It is the opinion of the committee that judicious administrative 
action, coupled with modest changes in production layout and dis- 
tribution can accomplish the desired coinage in 1953 without the use 
of additional funds over and above those required to meet pay in- 
creases. This opinion is bolstered by a review of previous estimates 
submitted by the Bureau, from which the committee determined that 
unit costs have been over-estimated. The Bureau submitted a unit 
cost estimate for 1951 late in that fiscal year, in connection with a 
supplemental appropriation request, which subsequently proved to 
be higher than actual and the disparity was further aggravated by 
the fact that production was lower than had been anticipated. 


COAST GUARD 








I inte hieciriiniiitrab ct dieginimmcnanitebis $227, 422, 000 
etl aiiiaies ON ee ei Nes ott oo tan "238, 850, 000 
Reduction by the committes. .... 0... 6... cewek elk. 3, 750, 000 

Recommended in the bill for 1953.............--.._-_.- 235, 100, 000 
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The Coast Guard activities are financed from four appropriation 
titles, as follows: 


Estimate, Recommended 

1953 1953 
Operating expenses -- | $196, 250, 000 $195, 600, 000 
Acquisition, construction, and + Raperenmmnts } 21, 000, 000 20, 000, 000 
etrea PAY. ..-.-....... a | 17, 600, 000 17, 000, 000 
Reserve training oe pitts date ¥ y 4, 000, 000 2, 500, 000 
TN is 32 ae dioueilentow ro : ae = : 238, 850, 000 235, 100, 000 


The committee recommends a modest reduction in the appropria- 
tion for ‘‘Operating Expenses’’, based on the fact that estimates of 
military personnel without lapse, or loss on turnover, seem un- 
realistic. The amount of $195,600,000 is an increase of $4,900,000 
over 1952, a decrease of $650,000 from the estimates, and contem- 
plates a turnover of approximately 4% in military personnel. The 
increase recommended constitutes annual costs for the military readi- 
ness program which was in existence only a portion of the 1952 fiscal 
year and includes the costs of the civilian pay increase, Public Law 
201, 82nd Congress. These amounts are necessary because of the 
position of the Coast Guard as part and parcel of the military defense 
of the nation. 

For ‘Acquisition, construction and improvements’, the committee 
recommends an amount of $20,000,000, an increase of $1,775,000 in 
the appropriation for 1952, and a decrease of $1,000,000 in the esti- 
mates. The amount recommended will provide the $750,000 re- 
quested to re-engine the Dexter, the $12,500,000 requested to pur- 
chase replacement aircraft (most of the Coast Guard aircraft are 
World War II models), and an amount of $6,750,000 for the most 
urgent of other projects. The committee also particularly allows the 
estimates pertaining to the loran program and urges that every step 
be taken to expedite that program. With regard to other projects 
proposed, the committee suggests that the Coast Guard establish a 
schedule of priorities, deferrmg those which are desirable only from 
face-lifting, personnel convenience, or tentative use standpoints. 

The committee has analyzed requests for, and obligation of funds 
for, the payment of retired personnel and recommends an appropria- 
tion of $17,000,000, which is an increase of $353,000 over the appro- 
priation for 1952, but a decrease of $600,000 in the estimate for 1953. 

Inasmuch as it was testified that the Coast Guard Reserve is losing 
members at a rate greater than it is obtaining reservists, and further 
that it must look to draft-eligible youth for its personnel, there seems 
no impelling reason for the increase requested for this activity, even 
though its purpose is most laudable. The committee therefore 
recommends $2,500,000, an increase of $650,000 over the amount 
appropriated for 1952, but a decrease of $1,500,000 in the estimate for 
1953. 

The Coast Guard is to be commended for the progress which it is 
making in the nature of management improvements, and particularly 
for its successful introduction of a new, modern, cost-conscious 
accounting system. 
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TITLE II—-POST OFFICE DEPARTMENT 
GENERAL COMMENTS ~ 


The volume of mail handled by the Post Office Department has 
increased an approximate average of 3 percent over fiscal year 1951, 
and due consideration has been given to the continuation of the sound, 
adequate mail service so essential to the national welfare. 

The mail volume for 1951, expressed in pieces, was 46,600,000,000— 
an increase of 3.41 percent over the volume handled in 1950. There 
were 926,251,000 special-service transactions in 1951—an increase of 
1.88 percent over 1950. The largest percentage increase for 1951 was 
in domestic air mail, which increased 23.05 percent. Parcel-post mail 
increased 5.19 percent, and the letter mail, which is more than one-half 
of the total piece volume, increased 4.60 percent. 


It is estimated that there will be 48,300,000,000 pieces of mail and 


909,000,000 special-service transactions handled in 1952, which is an 
increase of 3.64 percent in mail volume and a decrease of 1.86 percent 
in special transactions. There is anticipated only a 6.57 percent 
increase in domestic air mail and a 4.89 percent increase in parcel 
post, and a 4.62 percent increase in letter mail. 

For 1953 it is estimated that the Department will handle 49,763,- 
000,000 pieces of mail and 922,857,000 special-service transactions— 
increases of 3.03 and 1.52 percent, respectively, over 1952. The esti- 
mate assumes a 3.95-percent increase in first-class mail, as compared 
with a nearly 5-percent increase for this class of mail in 1951 and 1952. 
The increase in domestic air mail is estimated at 5.90 percent as com- 
pared to increase of 23.05 and 6.57 percent in 1951 and 1952, respec- 
tively. The increase in parcel post is estimated at the rate of 4.64 
percent. 


POSTAL RECEIPTS AND EXPENDITURES 


Budget estimates for 1953 for the Post Office Department total 
$2,822,100,000, indicating a deficit of $669,322,000 after utilization 
of an estimated $2,152,778,000 to be derived from the postal revenues. 
The deficit compares with an unaudited deficit of $680,644,570 for 
1951 and an estimated deficit of $768,008,261 for 1952 and reflects 
the results of increased revenue obtained through the application 
of Public Law 233, 82nd Congress. 

Since the year 1945, various Acts of Congress, regulations of 
the Interstate Commerce Commission and the Civil Aeronautics 
Board, administrative actions, and increased costs of supplies have 
resulted in the following increases in the costs of operating the postal 
service: 
enna SATAN ED i a ea) wk, pinion ee $1, 443, 638, 000 
uE DRTONE TR NN. ere ee oe eee 390, 038, 000 
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GENERAL MANAGEMENT AND OPERATIONS 


The committee is pleased to note that the Post Offic ‘e Department 
has evidenced an increasing grasp of the necessity for economies and 
improvements as indicated by the statements of the Postmaster 
General with regard to the following items on which study and experi- 
mentation are under way: light motor vehicles; elevating and gravity 
loading conveyors; electric pedestrian type tractors; coin sorting, 
counting, and packaging machines; wire- and cord-tying machines: 
pallet containers and related equipment; improved types of payroll, 
addressograph and graphotype machines; modernized garage equip- 
ment; power sweepers; and light and color engineering. The com- 
mittee is also pleased to note that its recommendations of prior years 
have finally been implemented in that the employee suggestion system 
has been rejuvenated, and that Mr. John Sestak has been recognized 
to the limit of the law for his work in developing a mail distributing 
machine. 

The committee is pleased to note the dismissal from service and 
prosecution of those involved in the time and attendance frauds 
perpetrated at the Boston Post Office. In order that the Depart- 
ment may be better protected and assured of no further recurrence 
of this type of fraudulent operation, it is suggested that every atten- 
tion be given to the development of the accounting system along 
the lines for which simplified appropriations were made, namely, 
to permit comparisons of the expenses of like offices. Should this 
system be developed to an effective degree, situations such as arose 
in Boston would be the more readily detected. 

Forward-looking management is required in the fields of motor 
vehicle acquisition and maintenance. The committee regrets that, 
in spite of its efforts to provide the Department with replacements for 
all antiquated trucks, there remain on the active rol!s 174 trucks pur- 
chased over 20 years ago. In addition to the question of replacements, 
the Department is expected to make an analysis of its vehicle procure- 
ment policies with respect to the f. o. b. points and their relation to 
ultimate destinations. The committee was advised during the hear- 
ings that it was Government practice to request bids on trucks com- 
plete with bodies, resulting in delivery being taken at the pene of 
installation of the bodies. In many instances, such an f. 0. b. point 
results in cross-hauling in order to get the completed ae to its 
ultimate destination. Certainly economies could be effected in the 
elimination of unnecessary transportation charges. 

Having acquired new vehicles, the maintenance of more modern 
equipment may pose new problems. If the Department has not 
already done so, it should examine the methods of vehicle maintenance 
in use by large commercial fleet operators, and should take every 
advantage of modern economical practice in garage operation. The 
committee has ascertained, for example, that at the Chicago Post 
Office garage, one of the largest i in the Nation, there is neither a pit nor 
a lift for the greasing or servicing of motor vehicles. In addition, the 
committee observed that truck body paint was being procured in no 
larger than 1 gallon cans. It is this type of semi-primitive operation 
that the committee wishes to see modernized. 

It has come to the attention of the committee that the Post Office 
and Civil Service committee of the Senate expects to make a thorough- 
going review of the matter of grades and salaries of the classified civil 
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service. Inasmuch as the postal service is currently operating under a 
multiplicity of laws, each with a host of services, classes, grades, and 
rates as they relate to personal services, it may be well for the Depart- 
ment to seek to simplify its administrative problems by requesting 
inclusion in the pending survey. The ultimate conclusion of the 
establishment of a single grade and salary structure which would 
embrace all the present classified and postal rates and ratings is 
ert desirable from both the standpoint of economy and that of 
‘ase of administration. 

The committee continues to insist however, that optimum economy 
and efficiency of operations under existing law remains in the infinite 
beyond, and that not only do routine operations require routine review 
and analysis but inventive thought must be applied. For example, on 
the administrative side, the Department has installed a new accounting 
system but it continues to maintain 66 accounts. Although the 
number of accounts reflects improvements toward simplification from 
the previous system containing 117 accounts, a cursory inspection 
indicates that there is undeniably room for -further consolidations of 
accounts without impairment of administrative control. 


FOURTH-CLASS MAIL RATES 


Although increased rates on this class of mail were effective on 
October 1, 1951, the Department supplied data showing that a deficit 
will accrue both in fiscal years 1952 and 1953. (Hearings, p. 108.) 
The testimony of the Postmaster General would indicate that no 
action has been taken to file application with the Interstate Com- 
merce Commission seeking a further increase in rates. The committee 
wishes to point out that Congress, in the calendar year 1951, left 
unchanged authority vested in the Postmaster General to fix rates on 
fourth class mail and went further than ever before in giving him 
authority to fix fees and rates for special service transactions. It is 
the hope of the committee that the Postmaster General will use this 
authority promptly and to the extent necessary to make more of the 
postal operations self-sustaining. 


GENERAL ADMINISTRATION 


purieentions. TOR. 2s de cc ce eee Le bs $21, 300, 000 


Budget estimates, 1953_.........-----_-_-. ee ee 
Reduction by the committee______....__--_-- H : 700, 000 
Recommended in the bill for 1953_______- ae 22, 000, 000 


The committee recommends the amount of § $22,000, 000 for 1953, an 
increase of $700,000 over the appropriation for 1952, but a decrease of 
$700,000 in the estimate for 1953. 

The committee has denied the funds requested for new positions 
since testimony disclosed that those positions were almost entirely for 
the performance of expenditure and allotment analysis resulting from 
the requirement of Sec. 1211 of the General Appropriation Act, 1951, 
(Public Law 759, 81st Congress), a requirement for which no other 
agencies of the government, including the Bureau of the Budget, have 
been granted additional personnel. 

The amount recommended takes into consideration a comparative 
transfer of $667,851 of 1952 funds to the appropriation ‘Postal 
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operations”’, as well as a decrease of 80 in average employment, and is, 
in effect, the allowance of approximately $1,368,000 for the costs of 
employee pay increases (Public Laws 201 and 204, 82nd Congress). 


POSTAL OPERATIONS 


Pee Nasi. 2 ot loisen escaclnnin is oes eee : $1, 849, 000, 000 


Budget estimates, 1953_- : gel jue ee as _ 2, 177, 000, 000 
Reduction by the committee ___- ghee 27, 000, 000 


. Se "f 20, 000, 000 


The committee has made a reduction “ $27,000,000 in the estimates 
for this appropriation, and is recommending the amount of $2,150,000,- 
000, an increase of $301,000,000 over the amount appropriated for 
1952. In arriving at its recommendation, the committee has taken 
into consideration: (1) comparative transfers of 1952 funds into this 
appropriation ; (2) additional payroll costs incident to Public Law 204, 
82nd Congress; (3) adjustments in employment necessary to provide 
implementation of the revised ae of annual leave accrual (Public 
Law 233, 82nd Congress); and (4) increases in the cost of stamps, 
envelopes, and money orders over which the Department has no 
control. In addition, the committee recommendation provides for 
additional average employment to handle the projected increase in 
mail volume; for additional average employment for the operation and 
care of buildings; and for an additional $5 million for the purchase of 
experimental and labor saving devices. 

The committee once again states that the Department must take 
steps, and immediately, to cause the commercial manufacture and 
installation of such mechanical devices and equipment as are necessary 
and suitable for expediting the handling of mail in those post offices 
where volume will justify large-scale mechanization. More specif- 
ically, the committee directs that the construction of Sestak machines 
be advertised for bid and that commercial manufacture, in quantity 
be begun. 


Recommended in the bill for 1953- - - 


TRANSPORTATION OF MAILS 


Appropriations, 1952 = $465, 000, 000 


Budget estimates, 1953___....------- (ta ate ticnnnaa sed ere: 60 toe 
Reduction by the committee_______________- res eee es 600, 000 


Recommended in the bill for 1953 el, 5 at 616, 000, 000 


RAILWAY MAIL PAY 


On November 16, 1951, the Interstate Commerce Commission 
handed down its decision on the railway mail pay case, Docket No. 
9200, which had been pending since February 19, 1947. Interim settle- 
ments had been made from time to time, the latest being a payment 
of $152,000,000 in 1952. Final settlement, effective January 1, 1951, 
establishes rates which will result in costs to the Department of 
$187,931,129 in 1953 over and above the previous base rates (1928 
rates). The final settlement has had other effects on the mail service: 
the so-called ‘round trip” provision has been eliminated; appro- 


priately, short haul rates have been increased; and terminal charges 
have been instituted for the handling of mail by the railroads at 
terminal points These latter two rate adjustments have resulted 
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in, and will continue to cause, more use of trucks for short—up to 
200 miles—hauls. 

The amount of $616,000,000 recommended by the committee is 
an increase of $151,000,000 above the appropriation for 1952, but 
a decrease of $600,000 in the estimates for 1953. In recommending 
this amount, the committee has considered that the Department has 
no control over rail rates, which are set by the Interstate Commerce 
Commission, nor over air rates, which are set by the Civil Aeronautics 
Board. These two forms of transportation account for approximately 
85 percent of the estimated fund requirements. Of the increase recom- 
mended, slightly more than $132 million is resultant from the I. C. C. 
decision on Docket No. 9200, increasing railway mail pay rates, and 
the remainder is to provide for expansion of short haul truck service 
and other contract rate increases. Air mail service costs are estimated 
to decrease approximately 5 percent below the 1952 estimates as a 
result of action of the CAB in setting ton mile and pound mile rates 
for certain air carriers in connection with the program to eliminate 
subsidy from the charge for air mail service. 








CLAIMS 
Pa ah Aa i he om tle .--~ $5, 500, 000 
Data ovitintesTeeen, fbi) Ps ee ee ei ee 5, 800, 000 
eduction byte BemmnIbenes 6) St Sou, Seca 0 ce EEE GLEE 
Recommended in the bill for 1953______-_- Pe SS eee 


The committee recommends the amount of $5,800,000 for 1953, 
the full amount of the estimates, an increase of $300,000 over the 
appropriation for 1952. This activity covers the settlement of claims 
for losses of domestic insured registered and COD mail and for pay- 
ment of claims for money orders invalid by reason of age. The 
increase is based on both increased values of goods being shipped 
and on an increase in volume of this type of mail. 


TITLE IlI—GOVERNMENT CORPORATION 
EXPORT-IMPORT BANK OF WASHINGTON 





eI, SI a Fe ve ae os A ans cached Soeeiati ee mod $950, 000 
enn RE De nn re De a ih eid oct bateadee 1, 131, 000 
Reduction by the committee_____...._____-- LEE ae SER RES 6, 000 


jaceus anism ae ap eee ee 


The amount of $1,125,000 is recommended by the committee for the 
administrative expenses of the Bank for 1953. This amount is a reduc- 
tion of $6,000 in the budget estimates and an increase of $175,000 over 
the authorization for 1952. The amount of administrative expenses 
of the bank, authorized by the Congress, is not a direct appropriation 
from the general fund of the Treasury, but is a limitation on the 
amount of gross receipts that can be used for that purpose. 

As a result of the needs of the present emergency, the Bank has 
obtained an increase of one billion dollars in its statutory lending 
authority (Public Law 158, 82nd Congress). This increase has given 
the Bank a total lending authority of $4.5 billion, of which the esti- 
mates presume $1.108 billion to be uncommitted as of June 30, 1953. 


Recommended in the bill for 1953 
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The net profit of the institution is declining steadily, from 51.6 
millions of dollars in 1951 to an estimated $48.4 million in 1953. This 
is the result of a small increase in the Treasury average interest rate, 
and the refinancing of $500 millions of notes at 2 percent which were 
formerly carried at 1 percent. These latter, largely loans to cover 
lend-lease completion, expired in December, 1951. 

The following summary table presents highlights of the Bank’s 
operations for fiscal year 1951 and the estimates for 1952 and 1953. 


[Millions of dollars} 





1951 actual | 1952 estimate | 1953 estimate 

ee ae ee ae $2, 321.6 $2, 419.3 2, 536.9 
Undievurded onamemitiments oon. nk ce cee e ne ccinae 685.9 | 730.7 5.1 
Uncommitted lending authority, June 30.-.- a 492.5 | 1, 350. 0 1, 198.0 
Disbursements of loan authorizations. ..................---- 226. 6 | 255. 2 285. 6 
Total repayments and interest received_.............-.-_- 204.5 | 226. 5 239.9 
Net effect on Government budget_.............__-- os | 75.7 | 62. R5.0 
Administrative expenses_...........-._.--- 9 1.0 1.1 
Be ee ke 51.6 51.0 8.4 
ir nr NC Cn nn ee. eumepen 254.8 | 285. 8 4.2 
1.0 a 


Testimony disclosed that the Bank had engaged in the somewhat 
dubious practice of charging the travel of administrative employees 
to non-administrative expenses where the purpose of the travel could 
be construed asanon-administrative expense. The amount of $175,000, 
the increase recommended by the committee over the authorization 
for 1952, is specifically granted to provide for all costs of the pay act 
increase (Public Law 201, 82nd Congress) and for all of the travel of 
administrative personnel, and to permit the employment of a minimum 
of additional persons. In this connection, it should be noted that the 
workload requires world-wide review and examinations of proposed 
— and the Bank, which has always operated on a stringent 

udget, is expected to continue to pursue its course of conservative 
operations. 

The estimates of the Bank do not include a proposal to pay a divi- 
dend to the Treasury at the end of 1953, even though the unreserved 
profits at that time are estimated to be nearly twice what they were 
at the end of 1951 when a dividend of $20.0 million was declared. It 
was testified that good commercial practice does not disclose dividend 
predictions. The committee wishes to remind the Bank that it is an 
instrumentality of the Federal government, and that its actions have 
a direct bearing on the projections of Federal financing. The Treas- 
ury Department is entitled to have the benefit of all income antici 
pated in arriving at its own estimates of the National financing require- 
ments, rather than being treated as a step-child stockholder to whom 
a dividend is an unexpected windfall. 
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82p CONGRESS HOUSE OF REPRESENTATIVES Report 
2d Session i No. 1451 


MAKING AN APPROPRIATION FOR THE MOTOR CARRIER 
CLAIMS COMMISSION FOR THE FISCAL YEAR 1952 


FEBRUARY 29, 1952.—Committed to the Committee of the Whole 
State of the Union and ordered to be printed 


House on the 


Mr. Tuomas, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. J. Res. 396] 


The Committee on Appropriations, to which was referred House 
Joint Resolution No. 396, making an appropriation for the Motor 
Carrier Claims Commission for the fiscal year 1952, reports the same 
to the House with recommendation that ‘the resolution be passed. 

The Motor Carrier Claims Commission has jurisdiction over 103 
cases resulting from claims by motor carriers for alleged services 
performed and damages sustained during World War II. The Com- 
mission has heard twenty-two cases and three cases have been deter- 
mined. The Committee recommends an appropriation of $52,000 
which is a reduction of $18,000 in the Budget estimate. The amount 
recommended will provide a total of $186, 000 for the fiscal year 1952 
and for the first six months of the fiscal year 1953. The Committee 
has also lifted the limitation on personal services contained in The 
Supplemental Appropriation Act, 1952. In its report on the latter 
bill the Committee requested this agency to complete its work by 
June 30, 1952. The Commission has been unable to comply with 
this request. However, during hearings on the pending supplemental 
the Committee was assured that the Commission’s work would be 
completed by December 31, 1952, and the funds provided in the bill 
are made available with that understanding. 
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REQUIRING ALL FEDERAL OFFICERS IN CARRYING OUT LAWS 
RELATING TO WATER-RESOURCES DEVELOPMENT AND UTILI- 
ZATION TO COMPLY WITH THE LAWS OF THE AFFECTED STATES 
OR TERRITORIES 


FEBRUARY 29, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Enaue, from the Committee on Interior and Insular Affairs, sub- 
mitted the following 


REPORT 
[To accompany H. R. 5735] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 5735) to require all Federal officers in carrying 
out laws relating to water-resources development and utilization to 
comply with the laws of the affected States or Territories, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 


AMENDMENTS TO H. R. 5735 


Strike out all after the enacting clause and insert the following: 


That all Federal officers and employees in carrying out the laws relating to water- 
resources development and utilization, including the furnishing of water to 
national-defense installations, in States, Territories, or insular possessions, shall 
proceed in conformity with the laws of such States, Territories, or insular pos- 
sessions with regard to the appropriation, use, or distribution of water and shall 
not interfere with or acquire any vested right except upon specific authorization 
and upon due compensation being paid therefor. The provisions of this Act 
shall not be construed as affecting or intended to affect in any manner whatso- 
ever the provisions of section 8, Reclamation Act, 1902. 


Amend the title to read as follows: 


A bill to require all Federal officers and employees in carrying out laws relating 
to water-resources development and utilization to comply with the laws of the 
affected States, Territories, or insular possessions. 
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PURPOSE OF THE BILL 


The purpose of the bill is to make it unmistakably clear that the 
appropriation, use, jurisdic tion, and distribution of water is subject to 
the laws of the affected State, Territory, or insular possession, regard- 
less of the fact that the appropriation, utilization, and distribution 
may be caused by a Federal project and be the result of ar appropria- 
tion of funds from the Federal Treasury. Moreover, the legislation 
makes clear the fact that the Federal Government is a Government 
of delegated powers and the control, utilization, and distribution of 
waters from streams has not been delegated to the Federal Govern- 
ment except where navigation interests are sufficiently affected that 
control is governed by the commerce clause of the Constitution. 
Therefore, the Federal Government in all but exceptional cases is to 
be treated as any other owner of water rights. 


EXPLANATION OF THE BILL 


The bill would require that all Federal officers and employees in 
carrying out the laws relating to water-resources development and 
utilization, including the furnishing of water to national-defense instal- 
lations, shall proceed in conformity with laws of the affected States, 
Territories, or insular possessions. The bill further provides that 
Federal officers and employees shall not interfere with or acquire any 
vested right except upon due compensation therefor. The last sen- 
tence of the bill states that the bill shall not be construed as affecting 
or intended to affect the provisions of section 8 of the Reclamation 
Act of 1902. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
February 10, 1962. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C.. 


My Dear Mr. CuarrmMan: The Department of the Navy has noted the intro- 
duction of the bills, H. R. 5735, to require all Federal officers in carrying out laws 
relating to water-resources development and utilization to comply with the laws 
of the affected States or Territories, and H. R. 5736, to require Federal officers and 
employees to conform with State and Territorial laws when carrying out Federal 
laws relating to water resources west of the ninety-eighth meridian, and desires 
to submit on behalf of the Department of Defense the following comments with 
reference thereto. 

Enactment of these bills would subject all Government establishments, military 
or otherwise, insofar as development, utilization, and control of water resources are 
concerned, lying wholly or partly west of the ninety-eighth meridian, to the laws 
of the States and Territories in which they are located, and would make the opera- 
tion of such establishments subject to the police powers of the various States and 
Territories. This is objectionable inasmuch as exclusive Federal jurisdiction over 
many of the military establishments is essential in the interest of national defense. 
Further, it is considered that the provisions of these bills might be contrary to 
contractual arrangements made between the Government and municipalities. 
F or example, under Public Law 171, Eighty-second Congress, the member = 
of the San Diego County Water Authority agreed to furnish water to the Govern- 
ment on a preferential basis and at a rate no higher than that charged other users 
and to insure a quantity of water sufficient to meet the requirements of Govern- 
ment activities located or to be located in the area served by San Diego County 
Water Authority. . 
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For the foregoing reasons, the Department of the Navy, on behalf of th» De- 
partment of Defense, is opposed to the enactment of H. R. 5735 and H. R. 5736. 

This report has been coordinated within the Department of Defense in ac ‘ord- 
ance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on H. R. 5735 and 
H. R. 5736 to the Congress. 

Sincerely yours, 


Dan A. KIMBALL, 


FEDERAL PowrEeR ComMISSION, 


Washington, February 13, 1962. 
Hon. Joun R. Murpocx, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear CHAIRMAN Murpockx: The Commission’s attention has been called to 
the bill (H. R. 5735), to require all Federal officers in carrying out laws relating to 
water-resources development and utilization to comply with the laws of the 
affected States or Territories. 

It is understood that this bill is intended to apply in the construction of any 
Federal works for water-resources development and utilization, and to this 
extent the Commission offers no comment on its merits. However, the bill is 
-apable of the interpretation that it is also to be applicable to the Federal Power 
Commission in carrying out the licensing provisions of the Federal Power Act 
which is, of course, a law relating to water-resources development and utilization. 
If tis interpretation should be placed on the bill upon its enactment into law, 
it night result in serious Cifficulty in the administration of the licensing provisions 
of this statute which have been in force since 1920. 

Section 27 of the Federal Power Act (16 U.S. C. 821) provides that ‘‘nothing 
herein contained shall be construed as affecting or intending to affect or in any 
way to interfere with the laws of the respective States relating to the control, 
appropriation, use, or distribution of water used in irrigation or for municipal or 
other uses, or any vested right acquired therein.’”’ Under this section the 
generally recognized State water rights in the 17 Western States for the control, 
appropriation, use or distribution of water, to which the bill H. R. 5735 refers, 
are fully protected. However, it might be argued that other State laws relating 
to the use of streams for nonconsumptive purposes or for recreational purposes 
were intended to be covered. If such an interpretation should be followed upon 
passage of the bill as introduced, it would be necessary for the Commission to 
interpret any State laws which are not covered by the appropriation statutes 
referred to in section 27 of the Federal Power Act. Such an interpretation might 
make it impossible for the Commission to carry out the requirement prescribed 
in section 10 (a) of the act that any hydroelectric project authorized shall conform 
to comprehensive plans for development of the water resources for all beneficial 
public purposes. 

In order to prevent any possible misapplication of the rule proposed in H. R. 
5735 it is recommended that the bill be amended as follows: 

On page 2, line 4, strike the period and add the following: ‘“‘or the Federal 
Power Act (16 U.S. C. 791a, et seq.).” 

Clearance has not been obtained from the Budget Bureau for submittal of this 
report, since the matter has just been brought to the attention of the Commission, 
and it is understood that your committee may take the bill up in the very near 
future. 

Sincerely yours, 
Tuomas C, BucHanan, Chairman. 
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FOREWORD 


Hovusk or REPRESENTATIVES, 
COMMITTEE ON ForEIGN AFFAIRS, 

Washington, D.C. Fe bruary 99, 1982. 
Included in this report is a descriptive outline of the United 
Nations, its agencies and their principal functions, prepared by two 
members of the Committee on Foreign Affairs, Representatives Mike 
Mansfield and John M. Vorys, who served as United States delegates 
to the recent session of the United Nations General Assembly in Paris. 
This report, made to the Committee on Foreign Affairs in digest 
form, is unique in its description of United States participation in 
the United Nations, with special reference to congressional] partici- 
pation and the working relationships of the United States delegation 
to the Congress, to the executive departments. and to other U.N. 
delegations. In the appendix are included the formal speeches and 
statements made by Representatives Mansfield and Vorys in plenary 
sessions of the General Assembly and in the U. N. Committees on 


which the Vv served. Their conclusion is are peeereres as their own, 
and not necessarily those of the full membership of the Committee on 
Foreign Affairs. It is hoped that this report will prove useful to 


Members of the House as background information. 


James P. RicHaRps, 
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SIXTH SESSION OF THE GENERAL ASSEMBLY OF THE 
UNITED NATIONS 


I. Lerrer From Representatives MANSFIELD AND Vorys TRANSMIT- 
TING Report Tro CHAIRMAN OF THE ForEIGN AFFAIRS COMMITTEE 


ConGRESS OF THE UNITED STATES, 
CoMMITTEE ON ForeiGn AFFAIRS, 
House or RerresENTATIVES, 
Washington, February 8, 1952. 
Hon. James P. Ricwarps, 
Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: Pursuant to our appointment by the Presi- 
dent and confirmation by the Senate as United States representatives 
to the sixth session of the United Nations General Assembly, we left 
for Paris after Congress adjourned, sailing on the steamship America 
October 25. 

The General Assembly convened November 6, at the Palais de 
Chaillot in Paris, remaining in session until December 21, when it 
recessed for the Christmas holidays until January 2, 1952, thereafter 
remaining in session until February 5. 

We are submitting herewith a brief report based on our observa- 
tions and conclusions as United States representatives to the United 
Nations General Assembly. It is hoped that this data may prove 
useful to the Foreign Affairs Committee as background information. 

Sincerely yours, 
Mrxe MANSFIELD. 
Joun M. Vorys. 


II. Wuat THe Unirep Nations Is 


Stripped to its essential descriptive terms, the United Nations is 
a voluntary association of 60 sovereign nations who have joined in 
pledging themselves to the principles and purposes of the Charter 
developed at the San Francisco Conference of 1945. 

Basically, the United Nations was designed to keep united, in a con- 
tinuing effort to preserve world peace, those nations which had fought 
with us to win the Second World War and to leave membership open 
to all who met Charter requirements. 

Pressure of events, and circumstances unforeseen at San Francisco, 
have caused the United Nations to develop somewhat differently than 
anticipated. It was originally expected that the Security Council 
would function as the major peace-enforcement arm of the U. N. with 
forces contributed by all member states for that purpose. 


1 
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The General Assembly was to be the great deliberative body of the 
United Nations, with the right to discuss any subject within the se ope 
of the Charter and, except in cases being dealt with by the Security 
Council, to make recommendations thereon. It was to be the organ 
primarily responsible for the smooth functioning of the Organization ; 
as such, it w - to exercise certain coordinating ‘and supervisory func- 
tions over U. N. economic and social activities and the U. N. trustee- 
ship system ee in strategic areas). 

The expected development and functioning of the Security Council 
has been made impossible because of the negative attitude and actions 
of the Soviet Union. Instead of completely blocking the attainment 
of U. N. objectives, this has brought about an unforeseen expansion 
and growth of responsibility in the General Assembly. 

Not in any sense of the term is the United Nations a “world govern- 
ment.” It has become, particularly in the General Assembly, a great 
world forum. Its power, influence, and effectiveness lie mainly in its 
ability to persuade, embarrass, urge, and coax nations to take action, 
or to condemn them for their failure to act. In the General Assembly, 
friendly nations seek agreement and unfriendly countries speak to 
justify their policies and actions. When organized world opinion, 
crystalized in a General Assembly resolution, accepts or rejects the 
arguments put forward by friends or foes, it exerts pressure which 
even the most powerful governments must pause to consider. 


III. Waar rue Untrrep Nations Dors anp How Ir Is OrGanizep ror 
ACTION 


The United Nations functions through the following six principal 
organs. and a number of subordinate agencies and committees: 
The General Assembly 
The Security Council 
The Economic and Social Council 
The Trusteeship Council 
The International Court of Justice 
The Secretariat 
A. The General Assembly 


Each of the 60 members of the United Nations is represented in 
the General Assembly, and has a single vote. This international 
forum is a meeting ground of nations where any question can be 
discussed in public session and recommendations made (unless in 
process of decision by the Security Council). The Assembly can 
make recommendations for action to member nations or to other 
agencies of the United Nations. 

By a vote of 52 to 5, with but two abstentions, the General Assembly 
adopted in November 19! 50, the Uniting for Peace resolution. This 
permits the Assembly to consider immediately any threat to the 
peace if the Security Council, because of a veto, fails to exercise its 
primary responsibility for the maintenance of international peace 
and security. 

In this resolution, the Assembly also asserted its right to make 
recommendations for collective measures “including in the case of 
a breach of the peace or act of aggression, the use of armed force 
when necessary.” The same resolution also provides that in an emer- 
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ency, the General Assembly may be called into immediate session 
y any seven members of the Security Council or by a majority of 
its own members. 

The aggression in Korea has, of course, been one of the gravest 
problems before the General Assembly. The continuation of the 
conflict affected the attitude of practically every delegation toward 
practically every issue before the Assembly even though no formal 
action on Korea itself occurred. While armistice negotiations were 
in progress it was obviously unwise to attempt to discuss the political 
issues in Korea. The Assembly decided therefore to call a special 
session to consider the political future and the economic reconstruc- 
tion of Korea as soon as there was an armistice or as soon as other 
major developments required action by the Assembly. . 

Some of the other important but less urgent matters before this 
session of the Assembly included the following: 

The establishment of a Disarmament Commission to work for 
the regulation, limitation, and balanced reduction of all armed 
forces and all armaments. 

The use of the Peace Observation Commission to discourage 
Communist aggression against Greece. 

The return of Greek soldiers and children captured and taken 
to Albania, Bulgaria, Yugoslavia, and certain other Eastern 
European countries. 

Continuation of a Collective Measures Committee to encourage 
and assist member states to train, organize, and equip armed 
forces, and make other plans and preparations so that the United 
Nations will be better able in the future to prevent or defeat acts 
of aggression. 

Creation of a U. N. commission to investigate possibilities of 
holding elections in Germany. 

Approval of arrangements for launching the new U. N.-created 
free and independent government in Libya under favorable polit- 
ical and economic circumstances. 

Soviet violations of the Chinese-Soviet Treaty of Friendship. 

Relief for Palestine refugees. 

Survey of the work of the Trusteeship Council. 

Consideration of the status of southwest Africa. 

The regular work of the General Assembly includes many problems 
which relate not only to discouragement of aggression, but also to 
promotion of freedom and prosperity. The Assembly has made 
recommendations for land felon and to increase employment. It 
has recommended measures for development of undeveloped areas of 
the world, technical assistance and education. The question of human 
rights, of freedom of information, and the status of refugees, have all 
come up for attention in the General Assembly. 

B. The Security Council 

The Security Council has primary responsibility for maintenance of 
international peace and security. There are 11 members. The Big 
Five, the United Kingdom, the United States, the Union of Soviet 
Socialist Republics, France, and China, serve permanently. Six 
other nation members are elected for 2-year periods. The U. N. 
Charter provides that any substantive action by the Security Council, 








4 SIXTH SESSION OF THE GENERAL ASSEMBLY 


such as declaring a nation to be an aggressor, requires seven affirmative 
votes, including the concurring votes of all the “Big Five.” A negative 
vote by a permanent member on a substantive question is termed a 
“veto.” Purely procedural measures are not subject to a unanimous 
vote of the permanent members, and therefore cannot be “vetoed.” 
Up to now, there have been 48 vetoes, 1 by France and 47 by the Soviet 
Union. 

Except for the short period when action was initiated against the 
Korean aggressors during the walk-out of the Soviet delegate, Soviet 
misuse of the veto has kept the Security Council in a state of nearly 
complete paralysis in dealing with East-West problems. 

Their attitude has prevented progress in the field of disarmament 
and control of atomic energy. As a result of the Soviet unwillingness 
to cooperate, the plans for peace enforcement troops to be provided 
for the Council in the Charter are still tied up in a commission that 
has met 173 times without results. 

The word “veto” does not appear in the Charter, any more than 
it does in our Constitution, but under certain circumstances, negative 
yotes can prevent action, just as under our own Constitution. In our 
system the President has a partial veto that can be overridden by a 
two-thirds vote in Congress. The House, however, and the Senate 
each have the power to “veto” any measure by a majority vote against 
it, and the Supreme Court, by a majority vote on a constitutional ques- 
tion, can “veto” a law passed by both Houses and signed by the 
President. 

The United Nations veto grew out of the realization at San Fran- 
cisco that no charter would be ratified unless the major powers, in- 
cluding the United States, reserved the right in the Security Council 
to approve major decisions, especially those affecting the enforcement 
of peace. It was based on the theory that effective international se- 
curity would depend in the final analysis upon the unity of the princi- 
pal powers and it was hoped that the unity we achieved in wartime 
could be carried into the United Nations and could guide the actions 
of the five permanent members of the Security Council. 

The United States has indicated its willingness to eliminate the veto 
in cases involving the pacific settlement of disputes and the admission 
of new members, if the other permanent members will agree. The 
most flagrant abuses of the veto power by the Soviet Union have been 
in connection with these two issues. For instance, the Soviet Union 
has vetoed the admission to the U. N. of Austria, Ceylon, Finland, 
Ireland, Italy, Jordan, Korea, Nepal, and Portugal. 

While the Soviet-created obstacles have hampered the Security 
Council, even their veto failed to prevent subsequent U. N. action to 
yrotect the security and territorial integrity of Greece and Security 
Council action led to withdrawal of British and French troops from 
Syria. 

C. The Economic and Social Council 


ECOSOC, as the Council is commonly called, deals principally with 
matters designed to promote higher standards of living, full employ- 
ment, solutions of international economic, social, health, and related 
problems, and universal respect for and observance of human rights. 
Eighteen member governments are elected by the General Assembly 
for 3-year terms. One of the Council’s major activities is the United 
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Nations technical assistance program for underdeveloped areas. Other 
subjects receiving constant attention are control of narcotic drugs, 
forced labor, human rights, freedom of information, and socia] wel- 
fare activities. 
D. The Trusteeship Council 

The Council is composed of countries which administer trust terri- 
tories and an equal number of nonadministering members of the 
U.N. Through this organ, the U.N. assists in the political, economic, 
social, and educational advancement of more than 18,000,000 people 
who live in the 11 trust territories of Africa and the Pacific. The 
United States serves as an administering member because we have 
trusteeship over the strategic areas of the Pacific formerly controlled 
by Japan under the old League of Nations mandate. 


E. The International Court of Justice 

This international tribunal is also known as the World Court. It 
was established by the Charter as the principal judicial organ of the 
U.N. In joining the United Nations, members become parties to the 
Statute of the International Court of Justice, which, however, is also 
open to nonmembers under conditions set by the U. N. Upon applica- 
tion by a party to a case, the decision in which has not been carried out. 
the Security Council is authorized to act, if it deems necessary, to give 
effect to the judgment. The Court is also empowered to render 
advisory opinions at the request of the Security Council, the General 
Assembly, or other agencies so authorized by the General Assembly. 
F. The Specialized Agencies 

According to our State Department experts, there are 10 specialized 
agencies, Each has its own charter which has been ratified by each 
member state. Through an agreement negotiated by the Economic 
and Social Council and approved by the General Assembly, each 
specialized agency is brought into relationship with the United Na- 
tions. The Council serves as a coordinator of the activities of the 
specialized agencies through consultation with and recommendations 
to such agencies. Membership i in the specialized agencies is not con- 
fined to U. N. members but is open to all countries hav ing an interest 
in their programs, willing to subscribe to their charters and approved 
for membership by the members. The specialized agencies are : 

The International Labor Organization (ILO): Is a world center 
for all forms of information and statistics related to labor; both labor 
and management are represented on its council; has prepared over 90 
conventions relating to working conditions which are in effect in 
member nations which ratify them. This organization was founded 
under the terms of the Treaty of Versailles. 

United Nations Educational, Scientific, and Cultural Organization 
(UNESCO) : Promotes international collaboration in education, sci- 
ence, and culture. 

World Health Organization (WHO): Is doing much to protect 
world health, checking epidemics and contagious diseases, and carry- 
ing on fight against malaria, malnutrition, and tuberculosis; prepares 
international sanitary regulations to replace existing international 
sanitary treaties, now out ‘of date. 

United Nations Food and Agricultural Organization (FAO): 
Works to raise the nutritional level for the world’s populations, to 
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improve agricultural methods and conditions, and to increase the pro- 
duction of food. 

International Bank for Reconstruction and Development (IBRD) : 
Makes long-term loans for economic development purposes. 

International Monet tary Fund (IMF): Assists in stabilization of 
national currencies. 

International Civil Aviation Organization (ICAO): Works for 
safety in civil aviation. 

World Meteorological Organization (WMO): Is concerned with 
standardizing codes and procedures involved in collecting and report- 
ing basic weather data essential to making accurate forecasts and with 
establishment of international standards for providing meteorological 
service. 

International Telecommunications Union (ITU): Works to im- 
prove radio, telegraph and telephone international facilities. 

Universal Postal Union (UPU) : Works to facilitate international 
communications by mail and adel post. 

In addition to the foregoing, the Intergovernmental Maritime Con- 
sultative Organization (IMCOQO), which will provide machinery for 
cooperation among governments on international shipping mi utters, 
particularly safety and efficiency of navigation, is now in its formative 
stage. 


G. Other agencies 


There are a number of functional commissions operating under 
general direction of the Economic and Social Council. They include 
the Fiscal Commission, the Transport and Communications Commis- 
sion, the Statistical Commission, the Population Commission, the 
Social Commission, the Commission on Narcotics Drugs, the Human 
Rights Commission and the Commission on the Status of Women. 
There are also regional commissions for Europe, for Latin America 
and for Asia and the Far East. 

The International Children’s Emergency Fund (UNICEF) is a 
semiautonomous body which reports to the Economic and Social 
Council, and which carries on, among other functions, emergency 
feeding programs for children and expectant mothers, primarily in 
underdev eloped areas. 

The Technical Assistance Board (TAB), composed of representa- 
tives of the specialized agencies, reports to the Technical Assistance 
Committee of the Economic and Social Council. It is responsible 
for the coordination of the United Nations technical assistance pro- 
gram. The High Commissioner for Refugees helps to promote re- 
settlement. of refugees , and to secure laws and regulations for their 
fair treatment. 

Examples of special United Nations agencies which report directly 
to the General Assembly are 


United Nations Korean idl uction Agency (UNKRA) 
United Nations Relief and Works Agency for pie eatee Refugees 
in the Near East (UNWRA) 


The titles of these two agencies are a ee They serve as 
the means for channeling U. N. assistance in the Korean and Pales- 
tine areas. 
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H. The Secretariat 

The Secretariat is a sort of international civil service comprising 
approximately 4,100 persons from almost every U. N. member country. 
It is headed by a Secretary-General, elected by the General Assembly 
upon the recommendation of the Security Council. Under him, the 
staff, or secretariat, provides all the complex services required by the 
representatives of the 60 member nations. This includes the h: andling 
of the language problem. Debates in committees, as well as in the 
Assembly, pr oceed in a number of languages, but all are simultaneously 
translated into the five official langu: ages—English, Spanish, French, 
Russian, and Chinese. Anyone attending meetings can put on ear- 
phones and dial the language he chooses and listen to the discussions 
without difficulty. 

The Secretary-General has a much larger function and responsi- 
bility than just providing services and suc +h administrative duties. 

He has considerable discretion in bringing matters he considers 
urgent and important to the attention of the appropriate U. N. organs, 
and is also responsible for performance of a wide variety of duties 
assigned the Secretariat by the major United Nations bodies. The 
Secret tary-General has exercised these functions in a way that makes 
him an important international figure. 


TV. Princrea, ACCOMPLISHMENTS OF THE UNirep NATIONS 


The very existence of the United Nations, as a forum and the 
opportunities it provides for open dine ussion between representatives 
of the free nations, the Soviets and their satellites, for propaganda and 
counterpropaganda, for blowing off steam, for testing and influencing 
world public opinion in the battle for men’s minds, may have helped 
prevent the outbreak of a major third world war. In addition to this, 
credit must be given the United Nations for much of what has been 
done to effectuate peaceful settlement of disputes in many troubled 
areas. Some of the principal accomplishments of the U. N. are: 

Withdrawal of Soviet troops from Iran.—Security Council action 
led to the withdrawal of Russian troops who were occupying northern 
Iran in clear violation of treaty obligations. 

Withdrawal of troops from Syria and Lebanon.—The British and 
French voluntarily withdrew their troops from Syria and Lebanon 
after the question was raised in the Security Council. 

Greece —Although United States aid played the m: ajor part, supple- 
mentary efforts by the United Nations have contributed in large meas- 
ure to assist in the Greek border question which involved guerilla 
warfare and the kidnaping of Greek children. 

South Africa—The racial problems in the Union of South Africa, 
involving native populations and the treatment of Indians, have 
been the subject of consideration by the United Nations, Efforts are 
being made to help reach a peaceful solution. 

Palestine.—The United Nations obtained cease-fire agreements and 
has played a leading part in working for settlement of the situation in 
Palestine. 

Indonesia—The United States of Indonesia were established 
largely as a result of United Nations action. The United Nations 
twice stopped the fighting between Dutch and Indonesian troops, and 
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established the basis for subsequent agreement between the parties 
which brought the United States of Indonesia into existence as an 
independent nation and a U. N. member. : 

International Refugee Organization ([RO).—During its 53 months 
of operations, 1,023,194 displaced persons were resettled in new homes, 
72,7 rsons returned to their former homelands and many addi- 
tional thousands given essential assistance. 

Children’s Fund.—F ood, clothing, and medical attention have been 
provided for millions of suffering children through the Internationa! 
Children’s Emergency Fund. 

Joint action against aggression in Korea.—The implications of the 
Communist attack against the U. N. sponsored Republic of Korea 
were quickly recognized as a threat against the collective security of 
the world. For the first time in history, the United Nations, as a 
functioning international organization, has been responsible for 
collective international action against aggressors. Forty-two mem- 
bers and 4 nonmembers of the United Nations have offered some form 
of assistance to the United Nations effort in Korea. As of January 
15, 16 countries in addition to the Republic of Korea had armed forces 
in action in the Korean conflict. Thirty-eight countries have offered 
emergency relief and made contributions to the economic reconstruc- 
tion of the war-devastated country. 

These contributions are far too small, in view of the expressed 
approval of 53 nations in the Korea action, and the great burden on 
our country, but the significance of the joint action is historic and 
cannot be overlooked. 

Italian colonies—In accordance with the terms of the treaty of 
peace with Italy, the United Nations has arranged for the adminis- 
tration of the former Italian colonies of Eritrea, Somaliland, and 
Libya, the latter of which has now become an independent state. 

Kashmir—The United Nations has helped bring an end to the 
fighting in Kashmir and is aiding India and Pakistan to reach a 
settlement of their dispute over this territory. 

Human rights in Hungary, Bulgaria, and Rumania.—The United 
Nations has strongly condemned the violations by these three Soviet 
satellites of the human-rights provisions of the peace treaties. 


V. Untrep Srares Particrpation In THE UNITED NATIONS 
A. THE UNITED STATES MISSION TO THE U. N. 


Located in New York City, near the permanent headquarters of 
the U. N., is our Mission to the United Nations. The Chief of the 
Mission is the Honorable Warren R. Austin. He serves with the rank 
of Ambassador as United States Representative to the United Nations 
and also serves as our representative to the Security Council. The 
Deputy Representative is the Honorable Ernest Gross, with ambas- 
sadorial rank, who may also represent the United States in the Se- 
curity Council, and like Senator Austin, may sit ex officio on any 
organ or commission of the United Nations. The Mission also in- 
cludes deputy epecomtatives who serve on the Security Council, the 
Atomic Energy Commission, and other bodies. 

Also part of the Mission are the United States representatives on 
the Economic and Social Council and the Trusteeship Council. 
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Although receiving their instructions from the Joint Chiefs of Staff, 
rather than from the Secretary of State, the United States representa- 
tives on the military staff committee are also members of the Mission. 
They serve as advisers to the Chief of Mission on military questions. 

The Mission staff is headed by a Secretary General, Richard Wins- 
low, and under his capable direction administrative, fiscal, reporting, 
communications, and transportation services are provided the Mission. 
This staff was responsible for all the multitudinous details of admin- 
istration that were necessary to arrange for the United States dele- 
gation work in Paris. With the able assistance of a small but highly 
competent group under Lee Blanchard, stationed at the American 
Embassy in Paris, the preliminary arrangements were made for office 
accommodations, hotel space, etc. 

Some of the principal duties of the delegation secretariat were: 
(a) coordination of reporting activities, including records of delega- 
tion meetings, the daily unclassified summaries and other telegrams 
between the delegation and the Department of State; (+) reference 
and research service; (c) hotel and office accommodations; (d) steno- 
graphic and secretarial assistance; (e) supplies; (/) telephones; (¢) 
transportation; (A) financial arrangements; (7) travel authoriza- 
tion; (j) telegraphic and courier communications with the Depart- 
ment of State; (4) handling of correspondence; (7) document serv- 
ices; (m) messenger service; (n) order of the day; (0) passes and 
tickets to the U. N. Assembly and committee sessions; (p) security 
precautions; (¢g) necessary contacts with United Nations secretariat, 
other delegations, and the French authorities on administrative mat- 
ters; and (7) representation and official entertainment—policies and 
practices. 

The Secretary General is also responsible for seeing that decisions of 
the delegation on administrative questions are carried out, and that 
administrative action required to implement decisions on substantive 
matters is taken. 

The devoted, intelligent, and efficient work of the Secretariat and 
advisers cannot be overemphasized. Their working hours are—until 
everything is done. No group in private or public employment works 
so hard, and so long and so well. 


B. CONGRESSIONAL PARTICIPATION 


Legislative membership on United States delegations to the United 
Nations began in 1945 when the chairmen and ranking minority mem- 
bers of the Senate and House Foreign Affairs Committees helped draft 
the U. N. Charter at San Francisco. 

Bipartisan congressional delegates attended the London and New 
York meetings of the General Assembly’s first session in 1946. 
Through them, the Congress received first-hand information and a 
degree of participation in development of foreign policy never before 
experienced. The executive branch found itself in a better position 
to anticipate congressional reaction on questions requiring legislative 
implementation. 

After 1946 United States delegations to the General Assembly fune- 
tioned for 3 years without congressional participation. The com- 
pelling reasons for closer partnership which existed in 1945 and 1946 

H. Rept. 1453, 82-2——2 
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no longer seemed so urgent or pressing. The U. N. Charter had been 
ratified by the Senate and both Houses had oe a legislation effectu- 
ating ourmembership. The U. N. had been launched on its career with 
overwhelming congressional support. 

Substantial problems are Pt in congressional representation 
on the Assembly delegations. Under our C onstitution, as recognized 
in the United Nations Participation Act, the delegation acts “under 
instructions from the President in representing the Nation. This 
places Members of Congress in a theoretically anomalous position. 
This problem did not arise as a practical matter while we were on 
the delegation. On the other hand, all United States efforts to create 
conditions of permanent world peace are being made within the frame- 
work of the U. N. Charter and this applies particularly to our major 
foreign economic and military aid legislation. More than ever before, 
matters of foreign policy require joint executive-legislative action. 
Appreciation has grown that advance consultation and discussion by 
the Executive with those having eventual responsibility for imple- 
menting legislation can contribute much to the mutual understanding 
necessary for efficient teamwork. 

This appreciation led, in 1950, to the present system of appointing 
two Senators (not up for reelection) in election years and two Repre- 
sentatives in off-election years, to serve on United States delegations 
to the U. N. General Assembly. 

The congressional members of the United States delegation this 
year were continually consulted, never ignored, never over ruled. This 
was gratifying, but increased our responsibilities. The entire dele- 
gation and staff proved very conscious of congressional opinion and 
of American public opinion as reflected by Congress. Many of the 
questions coming before the delegation had a direct relation to our 
work as members of the Committee on Foreign Affairs of the House 
of Representatives. Asa result, our advice and suggestions were fre- 
quently asked on such matters. On other matters, we were always 
given the chance to voice our views. Whether our contribution was 
helpful is for others to report. We can report that the effort to 
understand and help was enlightening. 


C. THE UNITED STATES DELEGATION TO THE GENERAL ASSEMBLY 


f. ae of the delegation 


The U. N. Charter provides that member nations will be limited 
to five netics in the General Assembly. Each country has 
but one vote, regardless of whether it sends one, two, or the full com- 
plement of five. So much work goes on simultaneously, not only in 
the sessions of the Assembly itself, but in its various committees, that 
the United States, as do many other countries, finds it necessary to 
send five alternates in addition to the five principal delegates. When 
present, the Secretary of State acts as chairman of the delegation. 
The delegates to the sixth session of the General Assembly are: 

Delegates : 
Hon. Dean Acheson, chairman 
Hon. Warren R. Austin, alternate chairman 
Mrs. Franklin D. Roosevelt 
Hon. Mike Mansfield 
Hon. John M. Vorys 
Hon. Philip C. Jessup 
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Alternate delegates : 
Hon. John Sherman Cooper 
Hon. Ernest A. Gross 
Hon. Benjamin V. Cohen 
Hon. Anna Lord Strauss 
Hon. Channing H. Tobias 


(a) Assignments to General Asse mbly committees.—There are six 
principal committees of the General Assemb ly. In addition, an extra 
political committee is created each year because of the Jarge number 
of questions in this field. As the name implies, this is always called 
an ad hoe or temporary committee, but it appears to be almost a perma- 
nent fixture. 

Delegates and alternates were assigned for regular service on com- 
mittees and in addition were assigned special subjects which might 
require temporary service on other committees. This practice is one 
that might be adopted to advantage by Congress. 

Committees are at times combined to consider subjects that come 
within the jurisdiction of each. This was another practice which 
Congress might well consider. 

The following are the routine or regular committee assignments of 
-delegates and alternates: 

Committee I—Political and Security: 
Hon. Dean Acheson 
Hon. Warren R. Austin 
Hon. Mike Mansfield 
Hon. Philip C. Jessup 
Hon. John Sherman Cooper 
Hon. Benjamin V. Cohen 
Committee Il—Economic and Financial: 
Hon. Mike Mansfield 
Hon. Channing H. Tobias 
Committee I1I—Social, Humanitarian, and Cultural: 
Mrs. Franklin D. Roosevelt 
Hon. Channing H. Tobias 
Committee 1V—Trusteeship : 
Hon. John M. Vorys 
Hon. Channing H. Tobias 
Hon. Francis B. Sayre (Adviser) 
Committee V—Administrative and Budgetary: 
Hon. John M. Vorys 
Hon. Anna Lord Strauss 
Committee VI—Legal : 
Hon. Benjamin V. Cohen 
Ad hoc political committee: 
Hon. Mike Mansfield 
Hon. John Sherman Cooper 
Hon. Philip C. Jessup 
Hon. Benjamin V. Cohen 
Ilion. Ernest A. Gross 
Hon. Anna Lord Strauss 


In addition, Mr. Mansfield was assigned the subject of the Soviet 
complaint based on the Mutual Security Act, which required his 
services on Committee One, and Mr. Vorys was assigned the subject 
of Italian membership, which required his temporary assignment to 
Committee Four. These are illustrative of the temporary committee 
assignments by subjects. 
General committee 

This was a 14-member committee elected by the General Assembly 
itself to act as a steering committee, with functions somewhat similar 
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to those of the House Rules Committee. This committee makes rec- 
ommendations on the tentative agenda for the session, subject to 
approval by the General Assembly. Hon. Warren R. Austin and Hon. 
Ernest A. Gross represented the delegation on this committee. 

(b) Delegation staff and their assignments.—The services of the 
staff of the United States Mission to the United Nations are, of course, 
available to the delegation, and some of the principal officers are of 
the Mission staff. There are also a large number of technical experts 
assigned to the delegation from the Department of State, the Foreign 
Service, and other branches of the Government. Because their regu- 
lar assignments are indicative of the type of service they are qualified 
to render the delegation, a full listing follows of the advisers, executive 
officers, and information officers : 


Senior advisers: 
John C. Ross, deputy United States representative in Security Council and 
acting deputy representative on the Atomic Energy Commission. 
Durward V. Sandifer, Deputy Assistant Secretary of State for U. N. Affairs. 
Economic adviser: Isador Lubin, United States representative in Economic and 
Social Council. 
Legal adviser: Adrian S. Fisher, legal adviser to Department of State. 
Trusteeship adviser: Francis B. Sayre, United States representative in Trustee- 
ship Council. 
Principal executive officer : 
-aul B. Taylor, acting officer in charge, General Assembly affairs, Office of 
U.N. Political and Security Affairs, Department of State. 
Betty C. Gough, foreign affairs officer and specialist, General Assembly 
Affairs Office of U. N. Political and Security Affairs, Department of State. 
Committee I—Political and security: David W. Wainhouse, director, Office of 
U.N. Political and Security Affairs, Department of State. 
Ad hoc political committee : 
Eric Stein, acting officer in charge, Pacific Settlement Affairs, Office of U. N. 
Political and Security Affairs, Department of State. 
Charles G. Bolte, adviser in Security Council and General Assembly Affairs, 
United States Mission to the U. N. 
James N. Hyde, deputy United States representative on Interim Committee 
of the General Assembly, United States Mission to the U. N. 
Philip A. Mangano, foreign affairs officer and specialist on Near East prob- 
lems, Office of U. N. Political and Security Affairs, Department of State. 
Leonard C. Meeker, assistant legal adviser for U. N. Affairs, Department of 
State. 
Howard Meyers, foreign affairs officer and specialist in armament problems, 
Office of U. N. Political and Security Affairs, Department of State. 
Ad hoe and special advisers: 
Hon. Alan C. Kirk, United States Ambassador to the U. S. S. R. (special 
political problems, U. 8S. S. R.). 
Harding F. Bancroft, deputy United States representative on the U. N. 
Collective Measures Committee (collective measures). 
Jefferson Patterson, United States representative on the U. N. Special Com- 
mittee on the Balkans (Balkan Commission). 
Ely E. Palmer, United States representative on the U. N. Conciliation Com- 
mission for Palestine (Palestine Commission). 
James W. Barco, acting deputy representative of the United States on the 
U. N. Conciliation Commission for Palestine (Palestine Commission). 
Lewis Clark, United States representative on the U. N. Advisory Council for 
Libya (Libyan Commission). 
Frank C. Nash, Assistant to Secretary for International Security Affairs, 
Department of Defense (armaments). 
R. Gordon Arneson, Special Assistant to the Secretary of State (armaments). 
Committee II—Economic and Financial: 
Edmund H. Kellogg, officer in charge, U. N. Economic Affairs, Office of U.N. 
Economic and Social Affairs, Department of State. 
William J. Stibravy, Special Assistant to the Director, Office of Financial 
and Development Policy, Department of State. 
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Committee I1I—Social, Humanitarian, and Cultural: 

James F. Green, Deputy Director, Office of U. N. Economic and Social Affairs, 
Department of State. 

James Simsarian, assistant officer in charge, U. N. Cultural and Human 
Rights Affairs, Office of U. N. Economic and Social Affairs, Department of 
State. 

Joint Committee 2 and 3: 

James F. Green, Deputy Director, Office of U. N. Economic and Social Affairs, 
Department of State. 

William O. Hall, Director, Office of International Administration and Con- 
ferences, Department of State. 

Edmund H. Kellogg, officer in charge, U. N. Economic Affairs, Office of U.N. 
Economic and Social Affairs, Department of State. 

Committee 1V—Trusteeship: 

Benjamin Gerig, Director, Office of Dependent Area Affairs, Department of 
State. 

Vernon D. McKay, foreign affairs officer and expert on colonial problems, 
Office of Dependent Area Affairs, Department of State. 

Committee V—Administrative and Budgetary: 

William O. Hall, Director, Office of International Administration and Con- 
ferences, Department of State. 

Carol C. Laise, specialist on international organization, Division of Inter- 
national Administration, Department of State. 

Committee VI—Legal : 

John Maktos, assistant legal adviser for Near Eastern, South Asian, and 

African affairs, Department of State. 
Area advisers: 

Europe: 

Frederick E. Nolting, Special Assistant to the Deputy Under Secretary 
of State. 

Ward P. Allen, adviser to Assistant Secretary of State for U. N. Affairs, 
U. N. Adviser to Assistant Secretary for European Affairs, Department 
of State. 

John E. Utter, second secretary, American Embassy, Paris. 

Thomas J. Cory, adviser on Security Council and General Affairs, United 
States Mission to the U. N. 

Far East: 

David McK. Key, United States Ambassador to Burma. 

Ruth Bacon, U. N. adviser, Bureau of Far Eastern Affairs, Department 
of State. 

Near East: 

Edwin A. Plitt, senior U. N. adviser to Assistant Secretary of State for 
Near Eastern Affairs, Department of State. 

Joseph Palmer II, first secretary, American Embassy, London. 

Latin America: 

John C. Dreier, United States representative on the Council of the 
Organization of American States. 

Edward P. Maffitt, adviser on Security Council and General Affairs, 
United States Mission to the U. N. 

Richard I. Phillips, second secretary, American Embassy, Caracas. 

Military advisers: 

Vice Adm. O. C. Badger, United States Navy representative to the Mili- 
tary Staff Committee. 

Lt. Gen. Willis D. Crittenberger, United States Army representative and 
chairman of the United States delegation to the Military Staff Com- 
mittee. 

Lt. Gen. Hubert R. Harmon, United States Air Force representative to 
the Military Staff Committee. 

Col. Leonard Rodieck, United States Army. 

Col. Clarence Townsley, United States Army. 

Col. C. P. Van Ness, United States Marine Corps. 

Congressional staff adviser: 

Boyd Crawford, staff administrator, Committee on Foreign Affairs, 
House of Representatives. 
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Information officer: 
Porter McKeever, Director, Office of Public Information, United States 
Mission to the U. N. 
Assistants : 
John MacVane, press officer, United States Mission to the U. N. 
Chester Williams, Deputy Chief and public liaison officer, Office of 
Public Information, United States Mission to the U. N. 
Jeanne Singer, special assistant and deputy publie liaison officer, 
Office of Public Information, United States Mission to the U. N. 
Charles Norberg, Department of State. 
Lt. Col. Glenn Harland Wood, Department of Defense. 
Lt. Col. Kenneth K. Hansen, Department of Defense. 
Edward Y. Roberts, information policy adviser, Department of 
State. 
Lowell Clucas, Public Affairs Bureau representative of the Voice 
of America. 
Robert Haney, press officer, American Embassy, Paris. 
2. How the delegation functions 

(a) Daily conference meetings.—The deiegation offices were located 
in the Hotel Astoria, just a stone’s throw from the Arch of Triumph. 
The main conference room was that used personally by General Eisen- 
hower until the recent completion of the new NATO headquarters. 

The early mornings were left free for reading Ts and study of 
documents prepared for use at the daily 9:30 a. m. delegation con- 
ferences. These meetings usually ended a few mieaths before the 
10: 30 sessions of the Assembly or its committees. 

The delegation meetings were in many respects similar to the 
executive session meetings of a congressional committee. On each 
subject a tentative “position paper,” prepared in the Department of 
State, was placed before the delegation. While the delegation is 
subject to instructions on every subject, in practice this does not 
happen. The delegation was actually a deliberative body. While 
in theory the v iews of the delegation were subject to being determined 
by majority vote, in practice each subject was discussed “and debated 
until a position was agreed upon which had general approval. The 
delegation frequently asks for policy directives from the State Depart- 
ment. If it disagrees with them when received, reconsideration is 
asked and the reasons for requesting reconsideration are given. 
Technically, if a deadlock were to take place between the delegation 
and the Department. it would be solved by appealing to the President 
for final decision. No such deadlock occurred this fall. 

(b) Staff functions —1. Senior and area advisers.—The delegation 
has two senior advisers, Mr. John C. Ross and Mr. Durward V. 
Sandifer, who supervise and coordinate the work of area advisers 
and who give special attention to integration and implementation 
of delegation positions and decisions. The area advisers develop, 
through contact with members of other delegations, information for 
use of the delegation ; they advise the delegation on political questions 
affecting their particular areas; they cooperate with the delegates, the 
principal executive officer, and other advisers in negotiations on ques- 
tions before the Assembly and its committees ; keep the executive of- 
ficers informed on developments concerning questions within the field 
of the committee to which they are assigned ; and prepare, at the end 
of the General Assembly’s session, a report covering their areas of 
operations. 
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2. Executive officers —The delegation has a principal executive of- 
ficer, Mr. Paul B. Taylor, who coordinates the work of the delegation 
and staff on all substantive questions. He prepares the agenda for 
delegation meetings and insures providing necessary documentation 
he presents to the deleg: ition, at its morning meetings, with the e ooper- : 
ation of delegates and ‘advisers concerned, matters requiring considera- 
tion by the delegation ; he keeps all officers of the statf informed of 
decisions made by the delegation ; he insures the execution of delega- 
tion decisions on all substantive matters; he supervises the activities of 
the executive officers; he initials telegrams to the State Department, or 
makes appropriate arrangements for their clearance, and he serves as 
the executive officer in the plenary sessions and meetings of the general 
committee. 

An executive officer is assigned to each committee and performs 
such work as may be directed by the delegate assigned to that com- 
mittee. Executive officers accompany the delegates to committee 
meetings, and assist in preparation of documentation relating to the 
work of the committee, including the drafting of statements and reso- 
lutions. They also (a) inform the principal executive officer, after 
consultation with the delegates concerned, of matters requiring con- 
sideration by the delegation at its morning meetings and preparing 
the materials required for the consideration of such matters; (b) ¢ 
operate with the delegates, the principal executive officer, and ie 
advisers in negoti itions on questions before the pler nary se ‘ssions and 
committees of the Assembly; (c) draft special telegrams to the De- 
partment of State on problems requiring special attention or new in- 
structions, after consultation with the delegates and advisers assigned 
to the committee; (¢) prepare a report on the field of work covered 
by the committee to which he is assigned as a basis for the pre paration 
of the President’s annual report to Congress; and (@) make cor- 

rections, as necessary, in the summary records of his committee for 
incorporation in the official records of the General Assembly. 

Each executive oflicer is also responsible for preparing summaries 
of each meeting of his committee and having it included in the daily 
une ‘lassified summary sent by cable to the State Department. 

3. Political officers —These advisers, under the able and resourceful 
divertinn of Mr. John C. Ross, collect information concerning the 
attitude of other delegations and, after our delegation has decided 
upon a position, these ‘advisers inform other dele ‘gations of our views 
and explain the reasons. This group is extremely persuasive and 
effective. 

4, Information officers —The information officer, Mr. Porter McKee- 
ver, is directly responsible to the chairman of the delegation. He con- 
ducts and coordinates relationships with the press, radio (including 
Voice of America), television, and with nongovernmental organiza- 
tions. He is responsible for the issuance of press releases, arrangement 
of press conferences, outside speaking engagements, and assistance in 
the preparation of speeches. The inform: ition officer and his assistants 
also advise the delegation on the public relations and propaganda 
aspects of all issues of concern to the de legation, including presenta- 
tion, timing, and methods of handling U nited States positions on Gen- 
eral Assembly agenda items. Some “jdea of the extent of their work 
may be gained from noting that there were approximately 800 news- 
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papermen and 900 radio, television, and newsreel men accredited to 
the General Assembly. The information officer also maintains liaison 
with nongovernmental organizations. 

(c) Working groups.—In addition to assigning advisers to assist 
the delegates in their work with the Assembly committees, technical 
experts were formed into working groups to aid on the political and 
security aspects of specific questions scheduled for Assembly con- 
sideration. 

Six or more advisers, with an executive officer, were assigned to each 
group, and proved extremely useful in providing detailed data for 
the delegates on the following subjects : 


Korea Armaments 

Chinese representation Germany 

Italian colonies problems Chinese charges against U. 8. S. R. 
Collective measures Yugoslav item 

Greece Palestine 

Soviet items Membership 

Indians in South Africa Morocco 


(d) Relations with Department of State and other branches of the 
executive.—United States participation in the United Nations calls for 
an unprecedented degree of interdepartmental coordination. Basic- 
ally, most of the problems which arise in the U. N. are the responsi- 
bility of the Department of State. However, the Departments of 
Defense, the Navy, Interior, and at least a score of other agencies 
have a direct concern with our participation. 

It is self-evident that the United States delegation to the General 
Assembly cannot function efficiently unless the delegates are in a 
position to act with maximum information and coordinate with our 
over-all policies. The fundamental objective of our participation is, 
of course, to forward our national interests and work for our goals of 
peace, security, and freedom. 

The governmental machinery for coordination of effort, with the 
delegation as focal point, is well organized and functions smoothly. 
In practice, there is a continuous flow, day and night, of instructions, 
memoranda, telegrams, and telephone calls between the delegation and 
the Department of State. The relationship is extremely close. 

We feel it would be of interest to describe briefly the departmental 
organization as we observed it. Under the Honorable John D. Hicker- 
son, Assistant Secretary of State for United Nations Affairs, is the 
Bureau of United Nations Affairs, which serves as the official channel 
between the United States and international organizations. This is 
in addition to responsibility for policy formulation on political and 
security matters in international organizations and on international 
trusteeship and dependent area policies. 

The Bureau also has responsibility for development of United States 
positions on matters of international social policy, on international 
refugee problems, on problems of displaced persons, on the interna- 
tional recognition and development of human rights and on freedom 
of information. 

This Bureau is actually the clearinghouse, under the Secretary of 
State and the President, through which our policies and activities are 
routed for expression in the United Nations. 
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The organization in the State Department is as follows: 


Assistant Secretary of State for United Nations Affairs: John D. Hickerson 
Deputy Assistant Secretary of State for United Nations Affairs: Durward 
V. Sandifer 
Director, executive staff: Paul T. Meyer 
Refugees and displaced persons staff: Adviser, George L. Warren 
Special Assistant and Planning Adviser: William Sanders 
Special Assistant for Public Affairs: Herbert Fierst 
Bureau of United Nations Affairs: 
Office of Dependent Area Affairs : 
Director, O. Benjamin Gerig 
Deputy Director, Jefferson Jones 
Office of International Administration and Conferences: Director, William 
O. Hall 
Division of International Administration: Chief, George M. Ingram 
Division of International Conferences: Chief, Warren Kelchner 
Office of United Nations Economic and Social Affairs: 
Director, Walter M. Kotschnig 
Deputy Director, James IF. Green 
Office of United Nations Political and Security Affairs: 
Director, David W. Wainhouse 
Deputy Director, David H. Popper 
The complex and diversified tasks of the offices of the Bureau of 
United Nations Affairs are coordinated and supervised by the Assist- 
ant Secretary of State for United Nations Affairs. He reports directly 
to the Under Secretary and the Secretary. He follows through on 
the resolution of major differences on which decision must be made 
at higher levels and he is the official who transmits to the de leg ration 
the final, approved policy papers prepared by the Bureau, or put in 
final agreed-upon form by the Bureau after originating s Soiataiien 
The Assistant Secretary for United Nations Affairs is responsible 
for the Department’s functioning on U. N. matters within the inter- 
departmental committee netw ork. In this work of coordination are 
included, for example, the Interagency Committee in the Food and 
Agriculture Organization which is headed by the Department of 
Agriculture and has as members representatives of the Departments 
of State, Commerce, Labor, Treasury, Interior, the Bureau of the 
Budget, and the Federal Security Agency. The non-self-governing 
territories subcommittee of the International Social Policy Committee 
is chaired by the Department of State and includes the Departments 
of Commerce, Defense, Agriculture, Labor, Interior, and the Federal 
Security Agency. The Civil Aeronautics Board furnishes the Chair- 
man of the Air C coordinating Committee, which formulates our pol- 
icies in the International Civil Aviation Organization, and the Com- 
mittee includes the Post Office, State, Commerce, Defense, Treasury, 
the Bureau of the Budget representation. The United Nations Eco- 
nomic Committee, a subcommittee of the Executive Committee on 
Economic Foreign Policy, is led by the State Department and has 
representatives from the Departments of Commerce, Agriculture, 
Labor, Treasury, Interior, the Bureau of the Budget, the Tariff Com- 
mission, the Federal Reserve Board, and the Securities and Exe hange 
Commission. 
(e) Working contacts with other delegations —A glance at most of 
the important resolutions introduced in the Gener: al Assembly will 
show that they are jointly sponsored by at least several and frequently 
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many nations. Much credit for this is due to the close liaison that 
exists between so many of the delegations. 

Individual delegates, and we among them, made constant use of our 
opportunities for daily discussions w vith representativ es of the other 
countries. Views were sought and given on a completely informal 
basis. We were aided in this activity by the advisers, who carried 
on many consultations with their counterparts from other countries. 
Such conversations were reported to our delegation, either verbally, 
or when sufficiently important, in written memoranda form. Such 
memoranda were given immediate circulation to the other delegates 
and to the working groups directly concerned. 

In the over-all picture, the importance of these informal contacts 

can hardly be overemphasized. They are of particular value for 
the personal, human element they inject and the degree of mutual 
understanding and harmonious working relations they engender. It 
was gratifying to note how efficiently the delegation and advisory 
staff worked in this field. 

(f) Nongovernmental organizations —These organizations send 
representatives to observe the sessions, contact delegation members, 
and report back to their organizations. 

Their attendance helps build up a broader understanding of the 
scope of the international problems with which our country must deal. 
In addition to channeling information to the members of their organ- 
izations, they are able to bring the reactions and views of their groups 
to the attention of the delegation. The American nongovernmental 
organizations represented at the Sixth Session of the General Assembly 
in Paris, were: 

American Association for the United Nations 

American Association for University Women 

American Civil Liberation Union 

American Federation of Labor 

American Friends Service Committee 

American Women’s Voluntary Services 

American Jewish Committee 

American Library Association 

Americans for Democratic Action 

American Unitarian Association 

B'nai B'rith 

Carnegie Endowment for International Peace 
Catholic Association for International Peace 

‘hamber of Commerce of the United States of America 

Citizens Confederation on International Economie Union 

Commission of Churches of International Affairs 

Committee for Economic Development 

Committee on Women in World Affairs 

Confederation Group of National Organizations 

Congress of Industrial Organizations 

Council on World Affairs, Cleveland 

Federation of Women Shareholders in American Business 

General Federation of Women’s Clubs 

Hadassah 

Institute of International Education 

Institute on World Organization 

International Association of Machinists 

Laymen’s Movement 

League for Industrial Democracy 

League of Women Voters 

Lions International 

Methodist Commission on World Peace 
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National Association for Advancement of Colored People 
National Association of Consumers 

National Board of YWCA 

National Catholic Welfare Confederation 

National Council of Cathoiic Women 

National Council of Jewish Women 

National Council of Women 

National Council of YMCA 

National Democratic Committee, Women’s Division 
National Farmers Union 

National Federation of Settlements 

National Jewish Welfare Board 

National Pianning Association 

New York Stock Exchange 

People’s Mandate Committee 

United Church Women’s United Council on World Affairs 
United World Federalists 

Women's International League for Peace and Freedom 
Woodrow Wilson Foundation 


VI. Hieu Lieuts rn THE WorkK OF THE SIXTH SESSION OF THE 
GENERAL ASSEMBLY 


When the Sixth Session of the General Assembly convened on No- 
vember 6, it became immediately apparent that it would be an ex- 
tremely busy one. Delegates do not introduce measures like members 
of the Senate and House do in our own Congress. After election of 
oflicers, there was general debate similar to general debate in Congress, 
during which members took the rostrum to outline their views on the 
world situation. Meanwhile, the general committee sifted proposals 
and recommended the adoption of a 68- point agenda, which was ap- 
proved by the Assembly on November 13. The number of agenda 
items was increased to 69 by the addition, with United States consent, 
of the Soviet protest against poeta prov isions of the Mutual Secur ity 
Act passed by the Congress last yea 

By the time the Assembly ieee all agenda items had been 
discussed and appropriate disposition made. Some of the principal 
questions receiving action in plenary session of the Assembly, were: 

Soviet complaint against Mutual Security Act—Mr. V ishinsky, the 
chief Soviet delegate, on November 22, wrote the President of the 
General Assembly asking for inclusion in the agenda of the matter of— 
The aggressive acts of the United States of America and its interference in the 
domestic affairs of other countries, as instanced by the appropriation of $100 
million to pay for the recruitment of persons and the organization of armed 
groups in the Soviet Union, Poland, Czechoslovakia, Hungary, Rumania, Bul- 
garia, Albania, and a number of other democratic countries, and outside the 
territory of those countries. 

Mr. Vishinsky’s charges were based on a distortion and misrepre- 
sentation of the provisions of the Mutual Secur ity Act of 1951. 

As members of the Committee on Foreign Affairs which considered 
this legislation, we issued a joint statement on behalf of the United 
State delegation on November 27, 1951 (text on p. 48). 

The United States had no objection, and, in fact, helped expedite 
consideration of Mr. Vishinsky’s unfounded charges. On December 
21 the Political and Security Committee ryected ‘the Soviet charges 
by a vote of 39 to 5, with 11 abstentions. The General Assembly in 
plenary session, did likewise by a vote of 42 to 5 with 11 abstentions. 
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Acting as spokesman for the United States on the committee, Con- 
gressman Mansfield explained that the purpose of the act was to aid 
iron-curtain refugees who wish to do so to form military units in 
support of the North Atlantic Treaty Organization. Mr. Mansfield 
made clear that the United States had no intention of using the 
Mutual Security Act to overthrow any Communist government by 
force. The statement we issued jointly said: ; 

The fact is that the purpose of this provision was to enable those persons 
who have fled from the tyranny and oppression of the governments behind the 
iron curtain to join their efforts with the forces of the North Atlantic Treaty 
Organization which stand as a bulwark against the extension of tyranny. The 
purpose referred to in the act is clearly set forth as support for the freedom 
of Europe through assistance which will further the carrying out of the plans 
for defense of the North Atlantic area. This is the purpose which motivated 
the Congress in acting and this is what the United States will do under this 
provision. 

Disarmament.—With France and the United Kingdom, the United 
States took the initiative in proposing a workable plan for disarma- 
ment, applying to both conventional and atomic arms, and providing 
continuing United Nations inspection to guarantee compliance. 

The Soviet Union countered with a proposal whose provisions ex- 
posed its own insincerity. They asked for an immediate ban on atomic 
weapons and a reduction of one-third in conventional armaments. 
The catch in their plan was a “time lag” in instituting controls. For 
the United States to give up its atomic weapons, without immediate 
controls, and to join in a one-third reduction of conventional arma- 
ments would in fact shift the balance of power in favor of the aggres- 
sive nations. Of what value would limited inspection be between coun- 
tries mutually suspicious? Only full and continuous inspection 
could insure an accurate armaments census and guarantee that reduc- 
tion was proceeding properly. Full inspection alone would protect 
complying states against those failing to comply. 

At the request of the General Assembly, the sponsors of the two 
plans met to discuss their differences. They finally agreed to the 
establishment of a new United Nations disarmament commission to 
study the entire problem. However, the Russian position prevented 
agreement on instructions for the new commission. The Political 
Committee eventually voted 44 to 5, with the Russian bloc in the 
negative, to create a new 12-member commission under the Security 
Council, using the American, French, and British plan as the starting 
basis. 

In view of the obvious lack of good faith on the part of the U.S. S. R. 
the question has been asked why we bothered to introduce a disarma- 
ment plan. Some cynically dubbed it mere propaganda. This is not 
so. We realize the Soviets in all probability will continue to block 
efiective steps toward genuine disarmament and the building of a 
firm peace. We want peace so strongly that we are unwilling to 
neglect any opportunity, even though slight, to work for it. -It is no 
pleasure for us to tax ourselves so heavily to build up our defenses 
against aggression. We are reluctantly engaged in a costly program 
of mutual defense only because we know that strength alone can serve 
as the basis for negotiation with those who respect only force. We 
do not believe war is necessarily an inevitability and our disarmament 
plan is proof of the honesty of our motives. We want to break the 
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deadlock that has existed until now and we shall continue our efforts 
to reach a workable agreement. 

Germany.—The Soviet-controlled East German Government has 
frequently solicited German support by its propaganda for all-Ger- 
man elections and charging that the Western Powers oppose German 
unification. 

During this session, the United States, the United Kingdom, and 
France proposed that an Assembly Commission investigate both East 
and West Germany, in order to determine if existing conditions make 
free elections possible. 

This action was taken at the express request of German Federal 
Chancellor Adenauer. It met with immediate Soviet opposition and 
a Soviet-controlled East German delegation came to Paris to publicize 
their rejection. On December 19, by a vote of 45 to 6 (Soviet bloc, 
Israel) with Afghanistan, Argentina, Burma, India, Indonesia, 
Sweden, Yemen, and Yugoslavia abstaining, the ad hoc political com- 
mittee approved an amended resolution appointing a commission com- 
posed of Brazil, Iceland, the Netherlands, Pakistan, and Poland to 
“carry out immediately a simultaneous investigation in the Federal 
Republic of Germany, in Berlin and in the Soviet zone of Germany 
to ascertain and report whether conditions in these areas are such as 
to make possible the holding of genuinely free and secret elections 
throughout these areas.” (Poland has indicated it will refuse to 
serve. ) 

Financing of economic development.—On December 18, the Chile- 
Cuba-Burma-Egypt-Yugoslavia resolution requesting the Economic 
and Social Council to submit to the next Assembly session detailed 
plans for the establishment of a special fund for grants and loans to 
underdeveloped countries was approved by a vote of 28 to 20, with 9 
abstentions, and subsequently was adopted in plenary session by a 
vote of 30 to 16, with 11 abstentions. 

Congressman Mansfield, as the delegate assigned to the Economic 
Committee, opposed the resolution, pointing out that while the United 
States would do everything it cont to aid underdeveloped countries, 
it was not prepared “under existing world political conditions” to 
commit itself to contribute to a fund of this sort and the United States 
consequently voted against the resolution. 

The United States supported a Greek-Brazilian resolution, which 
passed the Economic Committee by a vote of 41 to 0, with 13 absten- 
tions, asking the Economic and Social Council to continue its studies, 
paying particular attention to the financing of non-self-liquidating 
projects “through existing institutions.” 

The Economic Committee also adopted 37 to 0, with 5 abstentions 
(the Soviet bloc), an amended Ecuadoran resolution requesting the 
International Bank for Reconstruction and Development to expand 
its lending operations, particularly in underdeveloped countries with 
low per capita incomes. The resolution envisages cooperation by the 
bank with domestic agricultural and industrial credit institutions with 
a view to providing individual enterprises with new capital for the 
expansion of existing activities. 

Membership.—V oting 50 to 5, with no abstentions, the Trus- 
teeship Committee on November 28 asked the Security Council to give 
“urgent consideration to the immediate admission of Italy” to United 
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Nations membership. The U.S. 5S. R., whose veto has blocked Italy’s 
membership in the past, continued, with its satellites, to oppose Italian 
membership. 

In his supporting statement to the committee, Congressman Vorys 
maintained that Italy was entitled to U. N. membership on an— 
unassailable legal basis under the Charter, on her own merits and apart from 
any deal to condition Italy's membership on the admission of other states. 
* * * Jn the light of Italy’s tradition and contribution to the Organization, it 
would be ignoble and stultifying to entangle her admission with that of certain 
other states whose conduct is in complete contrast with that of Italy. * * * 
In view of Italy’s undeniable legal right, in view of the yearning of her people 
of all parties for recognition of that right by membership, a vote against the 
Italian application is a vote of lack of faith in the Italian people. 

The Trusteeship Committee’s request was adopted by the General 
Assembly on December 7, 1951, by a vote of 54 to 5, with 1 abstention. 

On December 19, 1951, the Representative of France submitted to 
the Security Council a draft resolution recommending the admission 
of Italy. The U.S. S. R. countered with a draft resolution recom- 
mending the admission of the 5 Soviet-sponsored applicants and of 8 
non-Soviet applicants, the latter including Italy but excluding the Re- 
public of Korea. Neither resolution was voted upon by the Security 
Council and further discussion of the question was postponed. 

The Assembly’s Political Committee considered the general ques- 
tion of the admission of new members in January 1952. On February 
1 the Assembly adopted, by a vote of 48 to 8, with 7 abstentions, a 
Peruvian resolution recommending that the Security Council recon- 
sider all pending applications and base its action exclusively on the 
conditions contained in the Charter, and requesting the permanent 
members to confer with one another with a view to assisting the Se- 
curity Council to come to positive recommendations on pending appli- 
cations. On the same day a U.S. S. R. resolution recommending that 
the Security Council reconsider 13 of the pending applications, in- 
cluding the 5 Soviet-sponsored applications, and that it also consider 
Libya’s recently submitted application, failed to receive a two-thirds 
majority and thus did not pass. The United States supported the 
Peruvian resolution but opposed the U. S. S. R. resolution because it 
excluded the Republic of Korea and because the Soviet representative 
had made clear that his resolution would call for favorable action on 
all the applicants listed. 

Arab state problems.—Special problems arose between the Arab 
states and other members involving Morocco and Tunisia. There 
were also repercussions in the General Assembly from the situations in 
Tran and Egypt. Because of its desire to insure that non-self-govern- 
ing areas obtain not only independence but freedom for their citizens, 
the United States delegation was presented with a delicate, difficult, 
and complex situation. It involved questions of compelling interest 
between the Arab states, whose friendship we cherish, and our 
European allies, such as France and Britain. In view of the explosive 
character of the conflicts involved, it is to the credit of the United 
Nations that these conflicts were kept from more serious and danger- 
ous proportions. 

United States contribution to the United Nations.—As the delegate 
assigned to the Administrative and Budgetary Committee, Mr. Vorys 
worked for reduction of the United States contribution to the U.N. 
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budget from 38.92 percent to 3314 percent. His principal speeches in 
committee are included in the appendix of this report (pp. 63-68). 
Stressing the matter of principle involved, he reminded the delegates 
of the action taken by the Assembly in 1948 to limit contributions to 
- it figure in normal times. He emphasized the contributions made 
by the “United States in the Korean war and other m: \jor activities to 
promote world peace. The results were a reassessment in which the 
United States assessment was reduced to 36.9 percent. That of the 
U.S. S. R. (including Byelorussia and the Ukraine) was increased 
from 8.14 percent to 11.49 percent. 

The United States fiscal year 1952 appropriation for the United 
Nations was $16,394,244. ¢ vontributions to the specialized agencies 
brought this to a total of $26,286225. The gross expenditure budget 
of the United Nations for the year 1952 is $48,096,780. The United 
States contribution has been estimated at $15,439,894, to be paid out 
of funds appropriated for fiscal year 1953. 

An act of Congress (Public Law 188, 82d Cong.), approved Octo- 
ber 22, 1951, provides: 

No representative of the United States Government in any international organ- 
ization hereafter shall make any commitment requiring the appropriation of 
funds for a contribution by the United States in excess of 3314, per centum of 


the budget of any international organization for which the appropriation for 
the United States contribution is contained in this Act: Provided, That in excep- 
tional circumstances necessitating a contribution by the United States in excess 
of 3344 per centum of the budget, a commitment requiring a United States appro- 
priation of a larger proportion may be made after consultation by United States 
representatives in the organization or other appropriate officials of the Depart- 
ment of State with the Committees on Appropriations of the Senate and House 
of Representatives. 

The Contributions Committee of the United Nations had already 
made its recommendations when this act was passed. The State De- 
partment wrote letters to the chairmen of each Appropriations Com- 
mittee in an attempt to secure authorization for a larger contribution 
in view of the exceptional circumstances existing this year. No fur- 
ther action was taken, and the United States delegation considered 
that this was not sufficient consultation to justify approval by the 
delegation of a request for a contribution larger than 3314 percent at 
the Paris session of the Assembly. The de legation decided not only 
to refuse to vote for a larger contribution, but to make a full-out effort 
to secure a reduction of our contribution to one-third. The amendment 
offered by Mr. Vorys for this purpose received only one vote besides our 
own, with 29 voting in the negative and 20 abstaining. Our delega- 
tion thereupon refused to vote for the contribution resolution, as ex- 
plained by Mr. Vorys in his speech of December 21 (see p. 84). Dur- 
ing the entire discussion in committee and in the plenary session, no 
referenc e was made to the above United States law, but the claim 
for a reduction was based on the 1948 General Assembly resolution. 
Asa result of the action of the U nite d States delegation, however, any 
commitment to pay in excess of 33! ; percent of the budget is based. 
not on any action of the United St: ites delegation, but on section 2 of 
article 17 of the United Nations Charter which reads: 


The expenses of the Organization shall be borne by the members as apportioned 
by the General Assembly. 


Corwrmrryr camacacrmaT OAT OoSeeSTe | ee |r wees ae 


4 ee eceane Seno ap 





24 SIXTH SESSION OF THE GENERAL ASSEMBLY 
OTHER CONTRIBUTIONS 


The contributions of the United States to the specialized agencies 
are determined in the same manner as in the United Nations. United 
States contributions to the special and emergency programs of the 
United Nations are on a voluntary basis. It is estimated that the total 
costs for all purposes of United States participation in the United 
Nations will be as follows: 


ESTIMATED UNITED STATES CONTRIBUTIONS TO THE UNITED NATIONS AND 
SPECIALIZED AGENCIES DURING CALENDAR YEAR 1952 




















Estimated total} United States} Estimated 
assessments percentage | United States 

assessment ! 
United Nations | $42, 937, 380 36. 90 $15, 439, 894 
Food and Agriculture Organization. : 5, 225, 000 30. 00 1, 567, 500 
International Civil Aviation Organization - - | 2, 834, 191 24. 97 707, 604 
International Labor Organization. Ka a 6, 470, 639 | 25. 00 1, 538, 991 
International Telecommunication Union_- | 1, 810, 000 7. 85 142, 000 

United Nations Educational, Scientific and Cultural | | 
Organization ie } 8, 718, 000 | 33. 33 2, 856, 000 
Universal Postal Union______. sail 320, 534 | 4. 34 | 13, 911 
World Health Organization _. 8, 600, 000 33. 33 | 2, 866, 667 
World Meteorological Organization | 267, 379 12. 67 33, 881 
i 

OE, RIT TI a tii cna nktnw en eete 77, 183, 123 ides stadia ant 25, 166, 448 








! The amounts shown are estimated net assessments after the application of occasional credits in respect 
of a working capital fund and/or balances from previous years, or advances to a working capital fund. 


ESTIMATED UNITED STATES VOLUNTARY CONTRIBUTIONS TO UNITED NATIONS 
SPECIAL AND EMERGENCY PROGRAMS DURING CALENDAR YEAR 1952 


| 











Estimated 
Estimated total) United States 
program | voluntary con- 
| tribution 
aihaebiia ls tacmaiae - : i stags aie apatite 
United Nations Korean Reconstruction Agency - -| $250,000,000 | 2 $162, 500,000 
United Nations Relief and Works Agency for P: alestine Refugees i in the 
NE Bic eh dbcelcdenbaboumdbanees | 2 75, 000, 000 | 3 50, 000, 000 
United Nations International Children’s Emergency Prk _| $30,000, 000 | 4 12, 000, 000 
United Nations Expanded Program of Technical Assistance _---__---_.-- 20, 000, 000 | 12, 000, 000 
DN i i inci sn ncandiaeesanmostemeelns | 375, 000, 000 236, 500, 000 


Grand total, regular and special. -...........-......----------.---- | "452, 183, 123 | 261, 666, 448 


2 Full scale operations will be undertaken as soon as military circumstances permit. The $250 million 
program figure represents estimated costs during the first year of full operations. $50 million has currently 
been appropriated against the United States pledge which was subject to approval by the Congress. 

3’ UNRWA is ona fiscal year basis, The amounts shown are the first year of a 3-year program of $250,000,- 
000, beginning with fiscal year 1952. 

‘ The latest target budget approved by the Executive Board, in the amount of $30,000,000 relates to the 
fiscal year ending June 30, 1952. A United States contribution of $5,750,000 appropriated from fiscal year 
1951 funds has been made to the fund during this period to date. Authorization is now being requested for 
the appropriation of $12,000,000 as a contribution from fiscal year 1952 funds. 


Estimated cost of United States missions and delegations to the United Nations 
and specialized agencies during fiscal year 1952 


United States missions to the United Nations and specialized agen- 


ON 5 a ne ee a eee ei Aah sen et ens $1, 332 ,615 
Annual and special delegations to meetings and conferences of the 
United Nations and specialized agencies_._...__...____--_-_-_-___ 1, 196, 300 


I, widiinibadcbinete ee cere, Bsa ea hen ke bee 2, 528, 465 
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Chinese representation—On November 7, the Soviet Union for- 
mally proposed inclusion on the Assembly’s agenda of an item on Chi- 
nese Communist representation. The Soviet request was rejected, and 
it was agreed that during the remainder of the Paris session of the 
Assembly no consideration would be given to further proposals to 
expel representatives of Nationalist China or to seat representatives 
of the Chinese Communist regime. 

Soviet violation of treaty with China—The Political and Security 
Committee on January 29, 1952, by a vote of 24 to 9, with 25 absten- 
tions, approved a Nationalist Chinese resolution charging that Russia 
had obstructed the Chinese Nationalists and had given “military and 
economic aid to the Chinese Communists” in violation of Moscow’s 
1945 treaty of friendship with Nationalist China. This action was 
subsequently confirmed February 1 in the General Assembly by a vote 
of 25 to 9, with 24 abstentions. : 

It would have been more effective had the General Assembly taken 
such action in 1949 when the Chinese Nationalists first filed their 
charges. However, the fact that the resolution has been adopted and 
the findings made a part of the record for all the world to see, can be 
regarded as progress, even if somewhat belated. 

Korea.—The General Assembly adopted, February 5, 1952, by a 
vote of 51 to 5 with 2 abstentions, a resolution sponsored by the United 
States, France, and Great Britain, which avoided premature considera- 
tion of the problem of the independence of Korean rehabilitation. 
The resolution provides for a special General Assembly session in 
New York in the event of an armistice, or to consider measures needed 
if the armistice negotiations collapse. 

Yugoslav complaint.—By a vote of 47 to 5, with Iran and Afghan- 
istan abstaining, the General Assembly approved December 14 an Ad 
Hoc Political Committee resolution dealing with the Yugoslav com- 
plaint of “hostile activities” against it on the part of the Soviet Union 
and its eastern European satellites. The resolution calls on the gov- 
ernments concerned to conduct their relations in accordance with the 


U. N. Charter. 
VII. Conciusions 


The United Nations was launched during war with high hopes and 
great expectations. Now there is widespread disappointment over the 
failure of the United Nations to maintain international peace and 
suppress Communist aggression. One reason is that the United Na- 
tions has been oversold to our people by some of its overenthusiastic 
supporters. We should remember that the United Nations, although 
formed while World War II was in progress, was not conceived as an 
organization to win World War II, nor to negotiate the peace that was 
expected to follow. It was designed to maintain a peace negotiated 
primarily by the victorious Great Powers outside the United Nations 
and through such special instruments as the Council of Foreign Min- 
isters. This peace has never been achieved because of Soviet ob- 
struction and opposition. To the extent that the United Nations has 
been held up as a symbol of world peace, the failure to achieve peace 
has resulted in disillusionment. 
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We should not, however, go to the opposite extreme and underesti- 
mate its usefulness. The United Nations has not yet proved in Korea 
that it can successfully defend free nations from Communist aggres- 
sion, but the United Nations has proved that it can help free nations 
resist subversion and other forms of indirect aggression as it did in 
Tran and Greece. The United Nations has proved that it can help 
localize and dampen dangerous quarrels within the free world as it 
has done in Palestine, Indonesia, and Kashmir. 

The United Nations has proved that it can promote world economic 
and social progress and thereby help prevent much unrest, and give 
many peoples a real stake in resisting Communist penetration. 

Above all, it is a forum, a world town meeting, where nations, large 
and small, can voice their complaints, blow off steam; where world 
public opinion can voice the moral judgments of mankind through 
its resolutions. : 

The United Nations is a central arena in the struggle with commu- 
nism for men’s minds. It provides the Soviets with a sounding board 
for their propaganda, but it provides one for us, too, by which we can 
bring out and expose their hes and tell our own story. Our faith is 
that truth and righteousness will prevail in men’s minds, if given a 
chance to be measured against falsehood and wrong. Little that hap- 
pens in the United Nations penetrates the iron curtain without dis- 
tortion but we must remember that there are millions of Communists, 
their dupes and followers, outside the iron curtain. 

We want the United Nations to work, for our own good and for the 
good of mankind; we want it to work better and we want to help it 
work better. It is a very human institution, therefore, like all human 
institutions, it has both imperfections and great possibilities for im- 
provement. We want it to eae a more potent factor in the world’s 
efforts to win a worthy peace. 
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APPENDIX 


TRANSCRIPT OF INTERVIEW OF REPRESENTATIVES MANSFIELD AND VorYsS, 
BROADCAST ON PROGRAM OF “UNITED OR Nov’, NOVEMBER 7, 1951 


Mr. RosentHat (New York Times). I should like to put a question to Con- 
gressman Mansfield. There has been some talk to the effect that the question of 
Germany will come up for the first time in this sixth assembly. I wonder if you 
could give us any idea of what the American plans will be on that question? 

Congressman MANSFIELD. I am not at all clear in my own mind, but I do hope 
that the question of Germany will come up so that we can do what we are able in 
the United Nations to bring about a settlement of the problems affecting that 
country—not only because of Germany itself but because of the part which Ger- 
many will play in the peace and security and in the defense of Western Europe. 

Mr. Fry (Christian Science Monitor). May I put a question to either or both 
these Congressmen? We have heard a great deal about a possible Russian peace 
offensive at this assembly. Is the United States prepared with a constructive 
peace offensive of its own? 

Congressman Vorys. I read about the Russian peace offensive and I feel quite 
sure that if nobody else does some of us will be paying our respects to that phoney 
that is brought out and has been brought out with very little change since the 
first peace offensive. I know that both Congressman Mansfield and I have been 
interested in carrying on what has been a continued policy of the United States 
to seek peaceful measures and peaceful settlement of our disputes, but I am not 
familiar with any special plans along that line. I would say, however, that 
everything that the United States intends to do, and has been doing for some 
years, is in the nature of a long-term, continuous peace offensive, and that is what 
the whole U. N. was supposed to be doing. 

Congressman MANSFIELD. Well, John, would you not say that there is strong 
sentiment in both Houses of the American Congress that something along the lines 
of a disarmament proposal should be brought forth because, after all, the Con- 
gress and the American people are interested in this problem which is so firmly 
tied up with the cause of peace throughout the world? 

Congressman Vorys. Well, it was in our committee, the House Foreign Affairs 
Committee, in 1949 that, in the preamble “purpose clause” of the Military Assist- 
ance Act, we wrote in that “it shall continue to be the policy of the United States 
to seek reduction of armaments, including armed forces,” so that I think that 
if anything like that happens we shall certainly be representing the congressional 
viewpoint. 

Mr. SULLIVAN (New York Times). Congressman Mansfield, you mentioned 
this sentiment toward disarmament in Congress. Do you think that that will 
manifest itself in any way in the near future—either in delegation action or in 
action in Congress? 

Congressman MANSFIELD. Well it has been brought to the attention of the 
American people and the administration through resolutions introduced in the 
Senate—for example, by Senator Flanders and some 16 other Senators of both 
parties. Similar resolutions have been introduced in the House itself, and of 
course we feel that one of the real steps toward bringing about eventual peace 
in the world is through the proposal of some sort of a disarmament project which 
will lay the ground work and thus show that the American people and the 
American Government are both interested in bringing this about. 

I sat in as an assistant secretary to the United States delegation at the first 
successful disarmament conference on earth in Washington in 1921 and 1922, and 
while it is the style nowadays to belittle that I think that there are possibilities 
along that line that could well be explored, and that what we ought to do is to get 
up something that is real so as to polish off this continued Communist phoney 
which is brought up every so often. 
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Mr. Huss (International News Service). I should like to follow that up a 
little. Have you something else in mind which is entirely different from the 
disarmament plan that is now before the General Assembly? 

Mr. MacVAnge. For the sake of our audience I should explain that there is a 
proposal in the U. N., brought up by the American Government, for combining 
the Commission for Conventional Armaments and the Commission for the Control 
of Atomic Energy. Work has been proceeding on that since last fall, and Presi- 
dent Truman 

Mr. Huss (International News Service). I should like to point out that here 
you immediately come into the question of atomic weapons, and to ask if you 
will explain whether what you have in mind will include an over-all disarmament 
including atomic weapons, and whether what you or Congress have in mind is 
a different approach from the standing plan? 

Congressman MANSFIELD. I can only say that the provision which is written 
into American policy by law contemplates a reduction and the eventual elimina- 
tion of both weapons of mass destruction and conventional weapons, including 
Armed Forces, and I was delighted to learn of the combination of these commit- 
tees in the U. N. which should be a step in that direction. 

Mr. CARPENTER (Associated Press). Perhaps both gentlemen would help me out 
on this point? There has been considerable talk about disarmament in the U. N. 
At the same time the Russians are reported to be completing more atomic facil- 
ities and having atomic explosions. What are we to do with our atomic bombs 
when we hear these evidences of increased Russian atomic power? 

Congressman MANSFIELD. I think that we ought to keep on with the program 
which we have inaugurated so far as concerns the development of various kinds 
of atomic weapons. Certainly, if any kind of a disarmament proposal is agreed 
to it must be all-embracing. It must include all types of weapons and, further- 
more, it must include inspection throughout the world so that we shall know what 
we are doing and be very sure that any proposal to which we agree shall have 
teeth in it and shall be capable of being enforced. 

Mr. Fry (Christian Science Monitor). Does Congressman Vorys see any likeli- 
hood of a Churchill-Truman-Stalin meeting developing out of the contacts be- 
tween the Big Four here in Paris? 

Congressman Vorys. Are you trying to tie that in with the U. N.? I do not 
think that any of them are delegates. I am perfectly willing to give you my own 
feeling about it. I take a dim view of such meetings of chiefs of states. I do 
not think that the United States has come off very well from these meetings in 
recent years so, as I say, I simply take a dim view of them and hope that such a 
meeting does not take place. I believe in the idea that Woodrow. Wilson 
preached, but did not always practice, of open covenants openly arrived at, and 
that is the way to settle these things rather than by having ony more secret 
huddles between chiefs of states. I do not see what that has to do with the 
U. N., however. 

Mr. CARPENTER (Associated Press). The chiefs of states may not be here but 
their foreign ministers certainly will be. What do you think of a meeting of the 
foreign ministers of the Big Four while they are here? 

Congressman Vorys. I do not think that any meetings of that kind are con- 
templated, and it certainly appears a little late to go into that particular phase 
of the program when we have the General Assembly of the U. N. ready to get 
under way. I understand that the Secretary of State, who is the head of the 
United States delegation, will leave Paris after a few weeks to attend a NATO 
conference in Rome and, from there, go back home. You cannot arrange these 
conferences between heads of states or the heads of the foreign ministeries in 
the major states just on the spur of the moment. It takes time and preparation, 
and I do not see any prospect of such a meeting at the present time. 

Mr. Rosentuan (New York Times). I wonder if either of these two gentlemen 
has seen any signs that Russian policy is undergoing a period of reevaluation 
that might lead to some sort of softening of the Soviet attitude toward a lot of 
the problems that have been brought up in the U. N. for the last 5 years. In 
other words, do they think the Russians will come here with any attitude dif- 
ferent from their attitude at previous assemblies? 

Congressman Vorys. I saw a translation of a broadcast by the Communist 
editor of the daily here, l’Humanite, from Prague which sounds to me like the 
old party line without any changes. At one point he accused the Department of 
State of proposing to turn the U.N. into an annex of the Congress of the United 
States. I am sure that there is no such design. There are Congressmen who 
would fear any plan to turn the United States Congress into an annex of the 
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U. N., but the little I know of it and the little I have been able to find out since 
I arrived here, or before, does not indicate any change to me. The first thing is 
to make what could be called an educated guess, and certainly, on the basis of 
Mr. Aaronburg’s speech in Vienna before the so-called Peace Congress yesterday, 
the indications are that the Russians are using the same old line. As far as we 
are concerned, they have to produce results, and we have to wake up to the fact 
that these phoney peace proposals of theirs do not mean anything. If we are to 
believe in them, the Russians must do something which will really make us 
believe that they are in earnest in what they say they intend to do. They might 
do something in Korea and show a real action toward peace. 

Mr. CARPENTER (Associated Press). I was just about to ask you what you pro- 
posed as a real action when Congressman Vorys brought up the Korean angle. 
We keep on hearing about phony peace talks, and so on, but what would you 
construe to be real action outside the Korean angle? 

Congressman MANSFIELD. I would so construe a withdrawal of foreign advisers 
and participation from Korea. I would so construe withdrawal of Russian ad- 
visers and Russian puppets from the so-called satellite states and the holding of 
free elections in those areas. I would so construe factors which would be a basis 
for setting up a good ground work so that people could sit down with the Russians 
and know that, in good faith, they meant what they said and were not just talking 
for the effect it would have on some of the peoples throughout the globe. 

Congressman Vorys. Certainly, if they would sign an Austrian peace treaty 
that would be action rather than simply 

Congressman MANSFIELD. That is right. They have held 221 meetings or so on 
the peace treaty but the Russians have stayed in Austria. They are exploiting 
a great part of the country and taking out stuff that Austria needs to maintain 
its own economy, and which is going to build up the satellites. There are all kinds 
of illustrations that could be cited. 

Mr. RosENTHAL (New York Times). Senator Taft, the other day, had a few 
unpleasant words to say about the United Nations and its effectiveness. In his 
view reflected to any extent in Congress? 

Congressman MANSFIELD. I do not agree with Senator Taft, and I am sure that 
when he thinks over what he said he may change his mind. You know, he does 
occasionally. At least, he has in the course of this year. When one thinks of 
what the U. N. has done—not only in Korea, where, of course, it cculd be far 
more effective and where it could send more troops, more supplies, and make 
greater contributions—in Iran and elsewhere, and when one considers that the 
U.N. is still an infant in swaddling clothes just growing up, and realizes that it 
has to contend with all kinds of people and all kinds of philosophies, I think that 
on the basis of the 5 or 6 years’ duration the U. N. shows healthy signs of becom- 
ing a strong person if we give it the encouragement it needs. It has, of course, 
to do a great deal, and I want to repeat that, as far as John and I are concerned, 
we expect it to do a great deal more in Korea both financially and in support of 
the troops there. 

Mr. MAcVANE. I think we ought to have a word from Congressman Vorys 
Republican, of Ohio. 

Congressman Vorys. Senator Taft is my senior, my old friend, and my candi- 
date for President. However, all I saw of any recent remarks he made about the 
U. N. was a little squib in the ship’s bulletin coming over, where it was reported 
that he had said that the U. N. had not been very effective in preventing aggres- 
sion, and I would hate to have to debate that with him. I think it is true. On 
the other hand, I introduced Senator Taft in my own home town, Columbus, on 
United Nations Day, October 24, 1950, when he made a speech analyzing his views 
on the United Nations and his suggestions for steps toward improvement which 
I thought was a statesmanlike viewpoint. On the basis of that speech and of 
what I know of his views I think that his interest and understanding of the 
frailties and possibilities of the United Nations is quite sound. 

Mr. PIERRE Huss (International News Service). Congressman Vorys’ state- 
ment that he would vote for Mr. Taft meant, I assume, that the Rpublicans have 
decided to put through Mr. Taft’s nomination without any dispute. That elimi- 
nates one possible candidate. I wonder, would Mr. Mansfield say what possibil- 
ity there is of that candidate taking over the Democratic nomination? 

Congressman MANSFIELD. There is an old saying to the effect that a Britisher 
never interferes in American politics. One might as well transpose that and 
say that an American abroad never interferes in American internal politics 
either. That is something which the people will have to decide. I am a great 
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one in believing that the people will catch up with the truth. They have not 
done a bad job for the past 20 years and my faith is still with them. 

Mr. Huss (International News Service). Did you have some more remarks to 
make about Mr. Taft? 

Congressman MANSFIELD. No. 

Mr. Huss (International News Service). I want to go back to Korea for a 
moment in view of the armistice situation there. I wonder if both of you could 
give us an opinion as to whether we could have an armistice which merely causes 
a cease fire in Korea and does not include some sort of assurance that the shoot- 
ing on the part of the Communist forces will not be transferred immediately else- 
where to the Far East, say Indochina? Is there any way in which United States 
policy is lining up in that direction? 

Congressman Vorys. You asked first what we thought and then about United 
States policy. We are green at this. We have had some briefings and delega- 
tion meetings. They have been extremely interesting. But there is a lot we 
have not found out. I used to be a football player. What we are doing is learn- 
ing our own plays and studying our opponents’ plays. As an old football player 
I never give out our plays before a game. But, for myself, I would deplore going 
into any armistice, and the U. N. permitting any armistice, which would merely 
meant that when U. N. forces withdrew there would be danger that the shooting 
would start up right there again. As to attempting to solve all the possibilities 
of shooting all over the world as a part of that armistice—and I think your ques- 
tion was almost that broad—I think that would be biting off a little too much 
at thistime. That is my own view. 

Mr. SULLIVAN (New York Times). To come back to the U. N., I would like to ask 
both our guests what they think of the United States share of the U. N. budget. 
We have been paying about a third of it right along on the theory that other 
nations have been so devastated by the war that they could not carry more than 
about two-thirds of it. Do you think we could cut that down now? 

Congressman Vorys. You are wrong about the third. We have been paying over 
a third. It took Vandenberg to get it to a little below 50 percent. Now it has 
been whittled down somewhat but we are still paying about 38 percent. The 
House of Representatives passed an amendment limiting our contribution to a 
third. That is just about my judgment of what the limit ought to be. Un- 
fortunately, it is more than that now and, of course, the U. N. budget is made 
up by the United Nations. But I think that at the proper time the U. N. should 
give consideration to, and possibly will find out, about the attitude of the Amer- 
ican Congress toward the third that you thought we had been paying and whether 
it is what we ought to pay. It ought to be a ceiling rather than a floor. 

Mr. MAcVANE. I would like to pop in and ask one question. You were asked 
about the attitude of Mr. Taft to the United Nations but nobody asked you your 
attitude toward the United Nations. Perhaps I can ask you that? 

Congressman Vorys. I come here impressed with the tension and excitement. 
There is not as much confusion as I had thought—there is some right in this new 
building—but this is a period of trial for the U. N. It has failed of its highest 
hopes. It has had some accomplishments. I want to see the thing work. It 
was started with the hope that it could bring peace and security to the world. 
We have not gotten peace and security. It is not all the fault of the U.N. I hope 
we can take steps in that direction. I hope we can make this assembly more and 
more into a mechanism that can bring about peace and security in spite of the 
Soviet abuse of the veto and generally dragging its feet. 

Mr. WILLIAM Fry (the Christian Science Monitor). Whenever this ques- 
tion of the U. N. budget comes up, I am always tempted to ask this question. 
The amount of money which the United States is contributing toward the U. N. 
amounts to approximately 10 cents for every man, woman, and child in the 
United States. Do you really think that is an excessive amount of money for 
the United States to be contributing toward building world peace—10 cents 
apiece a year? 

Congressman MANSFIELD. It does not sound much put like that, but when you 
add that 10 cents to all the other 10 cents that the American people are paying 
in the form of taxation, in the form of contributing to the defense effort of 
Western Europe, in the form of point 4 to other parts of the world, in the form 
of contributing to our own Military Establishment it means a great deal. Be- 
cause when you say 10 cents, that is only part of a dollar and most of the tax 
now is going for our Military Establishment. I believe that now that many of 
these nations are once again getting on their feet, the proportionate share paid 
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by all of them should be increased and the proportionate share paid by the 
United States, which has been excessive at times—necessarily so—should be 
reduced. I am quite sure that John Vorys on the budget day will see to it 
that the United States share is reduced proportionately. He knows, of course, 
that I shall be backing him all the way on that proposal. 

Congressman Vorys. I want to come back to the amazing statement that 10 
cents apiece is all that the United States is contributing toward peace. Just 
this year we appropriated 57 billion dollars for one set of arms, 7 billion dollars 
to help arm the other free nations who were willing to fight in the common cause 
for peace. Eighty-three percent of our budget has to do with having sought 
peace in the past through wars and preparing to defend the peace again. I 
do not think that you join with those who think that we are preparing for 
aggression. I understand that is what the Commies say. Our recent enemies 
are prostrated. We are trying to make friends. We have spent millions trying 
to rebuild Japan and Germany. We have no enemies. The only reason for 
this gigantic pouring out of treasure, for the men we are sending to Korea— 
the 95,000 casualties there—is the cause of world peace and security. That is 
a tremendous expenditure for the 150 million people in our country. 

Mr. Huss (International News Service). Gentlemen, I will make this quick, 
short, and painful. Tell me, in your opinion should Dr. Philip C. Jessup accept 
the President’s recess appointment as U. N. delegate.or not, after not being 
confirmed by Congress? 

Congressman Vorys. All I can say is that that was something which it was 
up to the President to decide at his own discretion. 

Mr. Huss (International News Service). And you are delegates appointed by 
the President? That is your answer? 

Congressman Vorys. That is correct. 

Mr. Huss (International News Service). Let us not escape any of this. Let 
us have an answer. G 

Congressman Vorys. I myself refused to accept appointment unless the nomi- 
nation was confirmed by the Senate. I doubt the good taste of my making 
any further comment. 

Mr. Francis CARPENTER (Associated Press). A few moments ago we heard 
Congressman Vorys on the U. N. I would like to know what Congressman 
Mansfield thinks about the U. N. 

Congressman MANSFIELD. I have great hopes for U. N._ I realize it is bound 
to make mistakes but at least we have a mechanism working and maybe in 
time it will produce the desired results. I have always felt that one of the 
mistakes this country made was in bringing about the birth of the League of 
Nations and then refusing to participate in that League. Now that most coun- 
tries of the world belong to the U. N. I think we can lay the ground work and, 
as sO many people have said to me, it represents man’s best and perhaps his 
last hope for a lasting peace. 

Mr. FRANCIS CARPENTER (Associated Press). Some people say that the North 
Atlantic Pact is meant to substitute for the U. N. Do you consider it that way 
or do you consider it as a supplement to assist the U. N. in maintaining peace? 

Congressman MANSFIELD. I would look on it the latter way. After all, the 
U. N. recognizes the creation of regional organizations and this is a regional 
organization which can help to supplement the efforts of the U. N. Certainly 
it is very much needed for the defense of Western Europe and thereby the defense 
of the American continent as well. 

Mr. WiLit1aM Fry (the Christian Science Monitor). Do you expect the Suez 
issue to come up before the U.N. this fall? 

Congressman Vorys. There is a whole string of issues about Egypt, Iran, 
Kashmir, and a lot of others that may be brought up, I understand. I do not 
know the procedure and rules very well, but there is one thing about the United 
Nations—it has settled some things like that in the past without bloodshed. 
That is one of its contributions toward peace. 

Mr. MACVANE May I butt in and say that I understand the Egyptians have 
threatened to bring the matter before the Security Council? 

Congressman Vorys. It will very likely come, but I hope also that the Italian 
Peace Treaty will be brought before the U. N., the Austrian Peace Treaty, and 
all the other difficult problems throughout the world. At least the real merits 
or demerits of each particular case can be discussed and brought to the attention 
of all people throughout the globe. 
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STATEMENT BY THE HoNoRABLE JOHN M. Vorys, UNITED STATES REPRESENTATIVE, 
BEFORE COMMITTEE 5 ON THE ESTABLISHMENT OF A NEGOTIATION COMMITTEE, 
NovEMBER 14, 1951 


The United States delegation has discussed with several other delegations 
paragraphs 25, 26, and 27 in the financial report and accounts for the year end- 
ing December 31, 1950, and the report of the Board of Auditors, and the com- 
ments of the Advisory Committee on Administrative and Budgetary Questions 
in paragraph 371 of the Second Report of 1951 to the General Assembly, docu- 
ment supplement No. 7 (A/1853). The Board of Auditors have suggested that 
this Assembly should give very careful attention to the level at which the work- 
ing capital fund should be maintained in the future. They imply that the 
present working capital fund is not adequate to carry the demands placed upon 
it, particularly those arising out of unusual delays in the payment of contribu- 
tions to special programs approved by the General Assembly. 

The practice has developed in the U. N. of financing during the early months 
of the fiscal year exceptional requirements of various agencies to which the 
contributions are made on a voluntary basis. The auditors have referred to the 
experience this past year with the U. N. Palestine Relief and Works Agency 
and undoubtedly would have made similar reference to the Korean Reconstruc- 
tion Agency had that agency been able to begin operations at the time con- 
templated by the last session of the General Assembly. 

My delegation is very concerned about the problems raised by the Board of 
Auditors and concurs in the proposal of the Advisory Committee on Administra- 
tive and Budgetary Questions that during its present session it should give 
further consideration to a possible amendment of the resolution affecting the 
working capital fund as well as to any suggestions which the Secretary Gen- 
eral may wish to make. 

However, before my delegation, and I am sure a number of other delegations, 
would be prepared to contemplate expansion of the working capital fund we 
would wish to be certain that we have explored all other avenues for strengthen- 
ing the fund including the collection of the voluntary contributions as early as 
possible in the financial year. I am sure that a number of the delegates present 
will recall that at the last session of the General Assembly we appointed a 
negotiating committee to obtain pledges and urge the early payment of con- 
tributions for the various special operational programs. This committee, I be- 
lieve, had a fair degree of success although it was considerably hampered by 
being appointed quite late in the session when many of the leading delegates 
and financial experts had returned to their homes. 

In his annual report the Secretary General refers to this question on page 
44 and states that the negotiating committee appointed by the fifth session had 
inferred that it would recommend a new negotiating committee which would 
start its work at the beginning of the General Assembly session rather than 
at the end. 

My delegation is anxious not to lose the benefit of the experience gained last 
year. A cursory examination of. the agenda of the current session indicates 
several issues, such as technical assistance, the settlement of which may depend 
upon financing outside the U. N. budget. Therefore, it would be sensible to make 
provision now for a committee. This committee can be called upon at later 
stages to deal with any questions of this kind which may face us. This in turn 
will assist in reducing or eliminating demands on the working capital fund. 

It would be premature at this stage to attempt to define the specific tasks 
to be allocated to the committee. However, the establishment of a negotiating 
committee at this time will eliminate the organizational delays that would be 
inevitable if we wait until later in the session. Many delegations are located 
a great distance from their home governments and the mere process of obtain- 
ing authority to participate in a committee of this kind requires considerable 
time. Therefore, Mr. Chairman, my delegation, in association with the United 
Kingdom delegation, suggests that this committee should recommend, as part 
of its report arising from the financial report and accounts and the report of 
the Board of Auditors, that the General Assembly request the President to 
establish immediately a negotiating committee patterned along the lines of the 
committee which acted during the last session of the General Assembly. 

We suggest that this committee be viewed primarily as a means to consult 
with all governments represented here so that prompt and full financial sup- 
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port, on a widespread and equitable basis, will be insured for the programs 
which have been formally approved by U. N. procedures, and therefore merit 
support from every member. There is too great a discrepancy between the list 
of nations voting to create a program and the list of those actually and sub- 
stantially supporting it. Of course, in any voluntary program there will be 
variations in degree of interest and of resources available among its supporters, 
but calling attention of each member to his responsibility in the over-all result 
will help to turn voting support into material support and to bring about an 
equitable sharing of the total burden. The negotiating committee can be very 
helpful in this process. It should have the task of discussing with each govern- 
ment the resources which can be made available, leading up to final official 
statements which could be reserved for a conference or series of conferences, 
after final action on each program has been taken by the other main committees. 

In my country we have in almost every city a community fund. Its central 
purpose is to provide machinery securing support for a group of voluntary 
agencies by bringing to each individual his responsibility for voluntary sup- 
port of these agencies. Each agency has a special function, but together they 
fill a vital part in community life, and the community fund urges this over-all 
view while presenting the needs of each in detail. 

A central feature of the community fund is a committee which is responsible 
for seeing each citizen to tell him of the need and to make sure that he makes 
the maximum voluntary contribution. 

In our community of nations the negotiating committee fills the same role 
as these committees in our community chests. The negotiating committee will 
bring the needs of each program to the attention of the governments and will 
stimulate the pledging of maximum contributions early in the General Assembly. 

My delegation associates itself with the delegation of the United Kingdom in 
submitting a resolution to give effect to these suggestions. 

I note that the chairman of the negotiating committee appointed at the last 
session of the General Assembly, Mr. Corley-Smith, is present at this meeting 
of our committee. It would be of assistance to the committee if he could give 
us an oral report on the work of his committee last year as well as any sug- 
gestions he may have for action by our committee on the basis of the experience 
of his committee last year. Mr. Chairman, I propose that at the appropriate time 
in our debate the chairman of the negotiating committee should be invited to 
make an appropriate statement and to respond to any questions which may be 
put to him by delegations. 


TRANSCRIPT OF A TRANSCRIBED SHORT-WAVE Rapio INTERVIEW OF CONGRESSMAN 
MIKE MANSFIELD, UNITED STATES REPRESENTATIVE TO THE GENERAL ASSEMBLY, 
ON THE MUTUAL NETWORK PROGRAM, “REPORTERS RouND-UP,” NOVEMBER 15, 1951 


Mr. Doveras Larson (Newspaper Enterprise Association) : 


Question. It has been charged here that the Assembly is now being used as a 
sounding board for American and Russian propaganda, and that the real issues 
are being settled in smoke-filled rooms. Would you care to comment on this? 

Answer. Well, I suppose some of the issues will be settled in the smoke-filled 
committee rooms, but as far as the propaganda situations advanced by the United 
States at this particular conference are concerned, we mean what we say. When 
we discussed disarmament, we set forth at the same time a proposal which we 
think is good. We say also that if a better proposal can be advanced we will 
be more than willing to consider it. I do not know just what will happen in 
the committee rooms, but I do know that as far as the United States is concerned, 
we have advanced our proposals in good faith and we hope they will be taken 
up and considered. 

Question. Well, Congressman, Lester Pearson of Canada said that the assets 
< the Assembly were being wasted this time. Would you care to comment on 
that? 

Answer. I don’t agree with Mr. Pearson although I enjoyed his speech very 
much, thinking it one of the best so far delivered. I think that so long as you 
have a United Nations there is always the possibility of arriving at some sort of 
an agreement. However, that agreement covers a two-way street and it means 
that other nations, notably the U. S. S. R., must sit down around a table and 








34 SIXTH SESSION OF THE GENERAL ASSEMBLY 


consider seriously the propositions advanced. If they do not do that, then 
they are using the United Nations as a propaganda sounding board. 

Question. Well, Congressman, you said that we advanced this disarmament 
proposal in-all good faith. Did we really think that the Russians would go along 
with it? 

Answer. Well, we hoped that they would give it consideration and, of course, 
as you know, the only way that you can advance an argument is to state it and 
put it down in black and white. The disarmament proposal advanced by this 
country was discussed very thoroughly within the United States delegation to 
the United Nations and we felt that it was a good idea to bring about a real 
basis for a disarmament conference in which all 60 nations comprising the United 
Nations would participate, in contrast to the Russian proposal which was once 
again another Big Five meeting. 


Mr. Neat A. STanrorp (Christian Science Monitor) : 

Question. Would you say that in the Assembly so far the West has gained the 
initiative propagandawise? 

Answer. Yes, Neal, I think that is true because we have been able to advance 
some pretty sound ideas which have received acceptance throughout the Assembly 
as a whole. I believe that Vishinsky’s answer to Secretary Acheson was an 
indication of weakness because he was trying to refute by means of ridicule the 
logic advanced by the Secretary in his address on disarmament. I think it was 
very unfortunate that he made his reference to laughter which he enjoyed the 
night before in reading over the President’s speech and considering what the 
Secretary of State for the United States was going to say. You know, in the 
Revolutionary War there was a shot heard around the world at Concord. I 
think that this laughter of Vishinsky at Paris will be heard around the world also, 
and that the results will be very bad propagandawise as far as the Russians are 
concerned, because it indicates a lack of seriousness about a problem which the 
people of the entire world are interested in; namely, peace and security. 

Question. Mr. Congressman, besides winning the propaganda war, is anything 
going to come out of this Assembly? 

Answer. Well, that is a hard question to answer, because we have only been 
in session about 8 days now. We are all working hard. We are going to do the 
best we can to bring some tangible results and we hope that before we get 
through on the basis of those results that we may be known as the Peace As- 
sembly of the United Nations. Of course, only the future can tell what is in 
store for us. 

Question. Could I ask you when do you think you will get through? 

Answer. Well, according to the agenda, the target date is January 26. My 


understanding is that it may well go beyond that because items are being added 
to the agenda all the time. 


Mr. Freperick A. Kun (Chicago Sun-Times) : 


Question. Mr. Congressman, I'd like to ask you what is the sentiment among 
United Nations delegates about the French President Auriol’s suggestion of a 
Big Three meeting with Stalin? 

Answer. Well, the suggestion of Auriol came as a surprise to the conference 
assembled. No one knew about it beforehand and the reaction, as I interpret 
it, was that that was purely a personal declaration made by the head of the 
French Republic without consultation with any of the heads of the delegations 
assembled. It did not seem to make too much of an impression. I would say 
that Secretary Acheson’s idea of a 60-nation disarmament conference made a far 
greater and a more profound impression. 

Question. I see; but it is well known that Winston Churchill during the elec- 
tion campaign in Britain also suggested the possibility of a top-level meeting and, 
without pressing you, I'd still like to know what is the feeling among the delegates 
generally about the prospect of such a meeting and its desirability? 

Answer. Well, there has not been much reaction to that particular proposal. 
I do think, though, that if the delegates could be assured that a meeting of this 
kind could be held in good faith and that if particularly the Russians would sit 
down with the idea of coming to an agreement, working on a give-and-take basis, 
that it may be worth while, but the Russians are in a position where they have 
got to prove themselves and prove themselves strongly. 
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Mr. Horiis (moderator) : 


Question. Congressman Mansfield, I take it from your statement that you are 
not very enthusiastic about a Truman-Stalin-Churchill meeting in the near fu- 
ture; is that right? 

Answer. Well, I am not too enthusiastic about it because there is no evidence 
as yet to indicate that such a meeting would bring about anything in the way of 
tangible results. I do think, however, that the idea may be broached to the 
President when Mr. Churchill comes to Washington in January. What will 
happen then, I don’t know, but I would be willing to explore every possible avenue 
if it could bring about real disarmament among all the nations of the world and 
a real degree of peace to all peoples. 

Question. What do you think, along that line, of the possibility of Churchill 
alone meeting with Stalin and trying to serve, perhaps, as a mediator to form a 
bridge between the two chief protagonists in this world struggle, Russia and 
the United States? 

Answer. Well, that is a possibility. Churchill is capable of doing anything 
but I believe that Churchill recognizes that he has a strong partnership with 
the French and the Americans and that before he will do anything on his own 
responsibility he will consult with his colleagues before embarking on any such 
course of action. 


Mr. LARSON: 


Question. Is there any chance under the rules of the Assembly to reconsider 
Communist Chinese membership in the event of a truce over there now? Is 
there any way of bringing it up or is it dead for this meeting? 

Answer. Well, under the resolution passed on yesterday, it is dead for the 
duration of this meeting of the General Assembly and I do not think that there 
is any connection whatsoever between a cessation of hostilities in Korea and 
the question of the recognition of the Chinese Communists. I believe that the 
American delegation as such is united in its belief that the question should not 
be brought up. 

Question. And that is the feeling of the rest of the United States delega- 
tion—that they are entirely separate matters? 

Answer. That is my impression. 


Mr. STANFORD: 


Question. Congressman Mansfield, you are living in the same town as General 
Eisenhower. You must have some views as to whether he has any political 
future in this country. 

Answer. Well, Neal, I am the only Congressman who has been in Paris this 
year who has not been out to see Eisenhower and get his opinion. I think that 
is a matter for the general to decide by himself and I do not intend to get 
involved in that question, though I will say, speaking personally, that I think 
Eisenhower would be a credit to either party. 

Question. Do you think that he is indispensable to the European defense? 

Answer. Well, I think that Eisenhower is the symbol which at the present 
time is keeping alive the coalition and furnishing hope to the peoples of Western 
Europe. He would be a hard man to take away and to find someone almost as 
good to take his place, although there are a number who I think would fit into 
the picture. 


Mr. LARSON: 


Question. Do you think that the success that Eisenhower has had with his 
program, do you think that that success has had any effect on the feeling of 
the delegates to the Assembly? Changed the mood of the delegates? 

Answer. Well, they all recognize the fact that Eisenhower has done an out- 
standing job in welding the North Atlantic Treaty nations together. They are 
cognizant of the fact that he represents a symbol not only to the people of Western 
Europe, although that is where he is primarily concerned, but in many respects 
to the people of the world. Fisenhower combines generalship with good states- 
manship. 

Question. Well, Congressm:.n, are you satisfied and happy with the job done 
so far over there? 

Answer. Well, we are just getting started, and they are keeping us awfully 
busy. We are working 7 days a week and, being a greenhorn myself, there 
is a great deal that I have got to learn, but I think that we are progressing 
favorably, all things considered, up to date. 
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Question. Congressman, are you trying to say you haven’t had a chance to 
enjoy Paris yet? 

Answer. No, sir; I haven’t had a chance yet. They are keeping us too 
busy. 


Mr. KuH;: 


Question. Congressman Mansfield, I’d like to ask you what do you think 
are the two or three major issues before the United Nations Assembly at this 
session? 

Answer. One, of course, is the question of disarmament and I think our posi- 
tion has been well stated. Another is the question of the Korean armistice 
which we hope will be brought to a conclusion one way or the other sometime 
soon. Then there are other questions, such as the Anglo-Egyptian question rela- 
tive to the Suez Canal area and the Sudan, the Moroccan question, the repatria- 
tion of Greek children, as well as a number of other matters on the agenda up 
for consideration. 

Question. Is it your impression, as a great many diplomats in Washington 
believe, that the Arab questions are likely, more or less, to dominate this 
Assembly? 

Answer. Well, they are going to cause a great deal of discussion and debate 
and maybe some degree of trouble. The Egyptians raised the question of 
Morocco. The French, through their Foreign Minister, Schuman, answered, 
and then the Egyptian Foreign Minister raised a point of order and asked for a 
postponement of further discussion. There is no question but that the Moslem 
nations are working together as a unit and are going to bring us many of their 
problems to the United Nations for possible solution at this session. 

Question. You mentioned the Moroccan question. Some people here are a 
little confused about our attitude on that, because traditionally the United States 
supports colonial and semicolonial peoples and for that reason there was some 
question as to why we favor a postponement of any discussion of the complaint 
against France regarding Morocco. Could you explain that? 

Answer. Well, I will try to. Morocco itself is a pretty difficult question. As 
you know, it has been under French control since 1911 or 1912, and the French 
have consistently promised reforms, some of which they have put into effect 
and others which they haven’t even considered. However, it must be borne in 
mind that over half of the population in Morocco are a people known as Berbers 
and they are opposed to this so-called independence movement on the part of the 
rest of the people and they are adhering closely to France. Therefore, if you 
take up a question like this and if you consider it, you might create other ques- 
tions in turn which will make it quite difficult of solution. Personally, I think 
that the United States has adopted the only reasonable position it could at this 
time. 


Mr. STANFORD: 


Question. Earlier you mentioned the mood of the Assembly there. Can you 
compare the mood or the atmosphere of this Assembly with the one last year? 
Do you notice any changes partictlarly? 

Answer. Unfortunately, I can’t, Neal, because I did not attend any of the 
Assembly meetings in New York. You know we had a pretty busy session at 
the Congress and they kept us hopping along in Washington. However, it 
appears to me that the mood of this particular Assembly is one of hopefulness, 
but it is also a matter of waiting to see just what the events will be in the course 
of the conference. 


Mr. Hottis: 


Question. Congressman Mansfield, you spoke earlier in the program of your 
estimate that Vishinsky’s ridicule, which he expressed toward the American 
disarmament plan, was an indication of Russia’s weakness. That is your opinion. 
How do the other member nations of the United Nations react to Vishinsky? 

Answer. Well, I couldn’t speak for a great man) of them. But the few whom 
I had a chance to talk with seemed to have the idea that for the first time 
Vishinsky came in ill-prepared to answer the a’guments which we had ad- 
vanced. They said in effect that it was the sam: old record which had been 
played over and over again. I recall, however, tha at just about the time that 
this answer to the United States speech was made, Russia was threatening 
Turkey on one end and Norway on the other, telling them in effect to get out 
of the North Atlantic Treaty. To me all these factors seem to indicate that 
Russia is beginning to feel the pressure and I hope that if this is true she will 
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become reasonable and try to sit down to discuss problems which are affecting 
the peace of the entire world. 

Question. Along that same line, in your discussions with the other delegates 
in Paris, does the prospect of world war seem brighter or dimmer right now? 

Answer. The prospects seem dimmer. There is less fear of war over here 
than there is in the United States. I suppose the Europeans as a whole are 
a somewhat fatalistic lot. They have been through so much in the past half 
a century or so and as far as many of the other nations, especially the Latin 
Americas, are concerned they feel that they are a long way from anything which 
might happen. Of course, at home we recognize the fact that we have a great 
responsibility and we don’t want war but we have learned the hard way that 
Wwe can’t take any chances, that we have got to rearm and that we have got 
to be prepared for any eventuality. So while we rearm we also discuss seriously 
the possibility of disarmament just so it affects all the peoples and all the 
countries of the world on a like basis. 

Question. Congressman Mansfield, based on the agenda which you have ar- 
ranged so far, are you satisfied that the Assembly is tangling with the basic 
issues involved in world peace now? 

Answer, I think they are making attempts to tangle with them; but then, 
as I have said before, one group can’t tangle with them. It takes all groups 
together to sit down to discuss these problems which are mutual in many 
respects. 

Question. Could you suggest one or two issues, Congressman, that have not 
been put on the agenda that you think ought to be? 

Answer. Offhand, I can’t think of any because they are adding items to the 
agenda every day and while they have started out with 60 on the first day, on 
the 6th of November, I understand the items now number in excess of 80. So 
every conceivable problem in some way or another is going to be brought before 
this Assembly if at all possible. 


Mr. STANFORD: 


Question. Does the fact that Russia now has a pilot atomic bomb seem to 
affect the views of the members there—develop a sense of neutralism or 
pessimism? 

Answer. I have heard no reference to that particular situation. It is gener- 
ally accepted that Russia does have these bombs. Evidently she has exploded 
two or three experimentally, but the people do seem to think that two powers 
dominate—the U. S. S. R. on the one hand, and the United States of America 
on the other. They are looking, in my opinion, to these two powers to try to 
fron out their differences because they realize that if conditions go on as they 
are, rearming on both sides and on all sides at the same time, there is bound to 
be an explosion if a settlement is not reached. 

Question. Did any of our members on the delegation really expect that Russia 
would open its borders and permit the inspection which is necessary to make 
it work? 

Answer. Well, the members of the United States delegation hope that they 
will because you must remember that in return for what we are asking them to 
do they and the other nations would have the same rights in our own country. 
We feel that a disarmament proposal without inspection would be futile and we 
believe also that this proposal should cover atomic as well as nonatomic weapons. 
I want to repeat that as far as we are concerned, that resolution was advanced 
in good faith and it is our sincere hope that it will be given serious consideration. 

Question. But, Congressman, aren’t you asking them to give up being a Com- 
munist-Soviet state in such a proposal? 

Answer. Well, that is one way of looking at it, but if the Communists and the 
satellite countries are really interested in their mouthings and speeches about 
peace, this is a way in which they can accomplish what they are always telling 
the people of the world they desire to do. We also say, I would like to repeat, 
that if a better program could be advanced we would be glad to give it every 
possible consideration but that this program for disarmament is the best that 
we could think of at this time. 

Mr. Kun: 


Question. Mr. Congressman, I believe there is one other major question before 
the Assembly, and that is Germany and the question of general elections in the 
whole of Germany. I would like to ask you to what extent do you find any 
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poe among the delegates regarding the prospective rearmament of Western 
rmany? 

Answer. Well, the feeling among the delegates is to do what the conference can 
to bring about free elections in all of Germany. That includes the Federal 
Western Republic, the city of Berlin, and also the Soviet zone. So far as I can 
find out, there is a good feeling for the rearming of Germany up to a limited 
degree and, speaking personally, I feel that we should give every encouragement 
to Germany, that Germany should be allowed to rearm, and that Germany should 
take her place among the self-respecting nations of Western Burope and the 
world. 

(The following questions were asked by the moderator at the end of the 
program :) 

Question. Do you believe the United Nations can ever be a success so long as it 
permits the veto? 

Answer. I think that as long as the veto is allowed to remain its success 
will very likely be limited. I wonld like to point out, though, that in a certain 
sense the United States was almost as responsible for the veto as was the 
U. 8. 8S. R. I think it is a mistake. I would like to see a change made so that a 
two-thirds majority or a three-quarters majority would rule. 

Question. Will the return of Winston Churchill as Prime Minister of England 
have any effect upon the United Nations in its work? 

Answer. I don’t think so. I imagine that the coalition which the Government 
of England prior to Churchill’s assumption to power a few weeks ago with the 
Western Powers will continue and that the same close working agreement will 
continue to be the norm. 

Question. Can you tell us, Mr. Congressman, what the attitude of the European 
man in the street is toward the United States? 

Answer. That is a hard question to answer because I haven’t seen many Euro- 
pean men in the street as yet. However, the feeling over here is very friendly 
toward the United States, but I think that it has evolved more around the 
economic aid which the Europeans have received and which many of them appre- 
ciate and also the fact that General Bisenhower is over here and that in itself 
gives them hope and courage for the future. 


STATEMENT BY CONGRESSMAN JOHN M. Vorys IN COMMITTEE 5 ON THE U. N. 
BupGet, NoveMBER 16, 1951 


Mr. Chairman, budget or appropriation committees are notoriously unpopular 
bodies. As a member of a parliamentary body, the United States Congress, I 
have good reason to know that the committee which is charged with the constitu- 
tional function of saying “no” to well-intentioned and often most deserving 
projects cannot be expected to achieve either personal or political popularity. 
From studying the statements of my colleagues, I gather that a similar condition 
prevails in the United Nations. | 

Irrespective of its relative unpopularity, my Government considers the Fifth 
Committee one of the most important committees of the General Assembly. We 
agree that its work is essential to all of the activities of the organization. We 
clearly recognize that unless the financial base for the United Nations is strong 
and unless that base rests upon solid popular support in every country the 
organization cannot survive. 

Mr. Chairman, I would like to examine for a moment the economic and financial 
base of support for the United Nations. Without exception, even including the 
employees of the international organizations, the taxpayers of the world bear 
heavier burdens today than they bore before the last world war. We have seen 
our dreams of peace and security threatened by aggression. We find that we 
must again tax ourselves to provide the armaments necessary for self-defense. 

Several delegates yesterday spoke of the situation of taxpayers in their coun- 
tries. I hope I also may be pardoned if I speak for a moment of the specific 
situation in my own country. 

A few weeks ago the representatives of the American people assembled in the 
Congress reluctantly voted tax increases amounting to almost $6 billion. Even 
this tax increase will not be sufficient to meet the deficit in the budget of my 
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Government resulting from our expenditures for the mutual defense of the free 
world. The military contribution of the United States in support of the action 
of the United Nations in Korea places a heavy burden on the people of the United 
States. We recognize that we are not alone in carrying that burden. Other 
countries, many of them smaller and less wealthy than my own, have made 
contributions to that common defense effort. The sacrifices of the people of 
South Korea have, of course, far exceeded those of any of us who have supported 
their valiant defense of the freedom and territorial integrity of their country. 

Mr. Chairman, I would, however, be less than candid if, in mentioning this 
burden in passing, I did not say that the American people have been most con- 
cerned by the fact that the military and economic support received from member 
states has not constituted in their view an equitable sharing of responsibilities 
in the United Nations. We sincerely hope and expect that in the coming months 
that burden will be more widely shared. 

With the United Kingdom we introduced on Wednesday a proposal designed to 
bring about a fair and equitable sharing by all members of the expenses involved 
in the extrabudgetary programs of the United Nations. I might say it is not 
our intention to press for immediate action on that proposal, but we do believe 
that it should be considered early enough that it may be acted upon in an early 
plenary session. We would anticipate, if that proposal is adopted, a wider 
sharing by members of the Organization in the financing of the special United 
Nations programs for Korea and Palestine. 

We are all confronted not only with heavy governmental expenditures at home, 
but with substantial expenditures by the international community. During the 
year 1951, estimated expenditures for U. N. operational programs (Technical 
Assistance, UNICEF, and Palestine Relief) total more than $60,000,000 and 
the appropriation for regular activities totals $47,798,600, bringing all U. N. 
expenditures to more than $100,000,000. One must add to this total the budgets 
of the specialized agencies which, during the current year, add up to approxi- 
mately $36,000,000 for regular activities and $9,500,000 for activities financed 
through extrabudgetary means. The grand total of all these expenditures 
amounts to more than $150,000,000. If the proposed operations of the U. N. in 
Korea are included the total reaches $400,000,000. My Government considers 
it right and proper under present world conditions that emphasis should be 
given to “action” or operational programs and we have made substantial finan- 
cial contributions to their support. As conditions require the expansion of 
operational programs, however, the interests of the Organization require that 
regular expenses be reduced as much as possible. Limitations on both human 
and financial resources dictate such a course of action. 

The United States has loyally supported the growth of the specialized agen- 
cies and the United Nations. However, I must put on the record a warning that 
we fear that too much is now being attempted too fast. The need for the ex- 
penditures is great, but the machinery of international collaboration is a com- 
plicated and delicate instrument. If it is put to undue stress and strain at the 
outset it may be damaged beyond repair. The growth of the agencies has been 
rapid these past few years. It is apparent that the expansion of the agency 
secretariats including the increases represented in the technical assistance allot- 
ments have been too rapid to afford adequate care in the recruitment and selec- 
tion of personnel and the programing of work. 

At the risk of embarrassing those of you around the table who are civil 
servants, I must confess to some prejudice against bureaucrats. It is natural 
that they should believe in their work and seek to expand. I know that, in the 
United States, we consider it natural for the legislature to question such pro- 
posed expansions. As a member of this committee I bring a good deal of skepti- 
cism about the need for an ever-expanding international bureaucracy. I would 
like to join my United Kingdom colleague in asking the Secretary General and 
his colleagues, the heads of the specialized agencies, to curb the appetites of 
their bureaus and offices and to take active leadership in helping us, the govern- 
ments, curb our desires for more and more studies and projects for a few years 
while the taxpayers of the world shoulder the tremendous burdens we now ask 
them to assume. 

I ask this without any more criticism of Mr. Lie or the heads of the specialized 
agencies than of ourselves. My Government has confidence in the Secretary 
General and believes that he and the heads of the various special units of the 
United Nations are endeavoring to carry out the objectives which we Govern- 
ments have set, but the executive has a special responsibility and opportunity to 
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demonstrate how competing demands can be resolved in the interest of giving 
the international community the best returns with its available resources. 

We are in agreement with the view so often expressed by the Advisory Com- 
mittee that he who goes slowly in the end goes farthest. I think this should 
be good advice to the United Nations and especially to the specialized agencies. 

The Secretary General, it is true, is requesting a reduced budget for 1952— 
$46,568,300 as against $47,798,600 for 1951. As the Advisory Committee points 
out in its excellent report, most of this reduction is made possible, however, 
through the elimination of nonrecurring items of expenditure. The Advisory 
Committee report also specifies wherein further economies can be made and as 
a consequence it recommends a budget of $44,532,900. The Secretary-General 
yesterday referred to his statement of October 8 in which he stated that he 
could accept some of the reductions recommended by the Advisory Committee 
but that he would contest others. The net result of the modifications accepted 
by the Secretary-General appears to be a reduction of perhaps $500,000 in the 
original estimate. My Government considers it essential that we hold the 
budget at the level recommended by the Advisory Committee and we will review 
and weigh the justification presented by the Secretary-General with this target 
in view. 

My Government takes this position because in the first instance it agrees with 
the Advisory Committee that additional savings can be realized through such 
administrative improvements as better organization of work, increased efficiency 
on the part of the staff, by prompt dismissal of staff members who do not do a 
fair day’s work, by more careful control of travel funds, and by further economies 
in printing. 

There is another and perhaps even more important consideration which under- 
lies the United States position on the regular estimates. With considerable 
energy, good will, and dedication the U. N. is attempting to solve a vast array 
of world-wide problems. Without derogating in the least from the general 
value and worth-whileness of these efforts, I do agree with both the views ex- 
pressed by the delegates of Brazil and Canada that the present deployment of 
available financial resources does not always produce the most effective results. 
The responsibility for this lies mainly on our own shoulders. There has been too 
much insistence on projects in which individual delegations, sometimes, I fear, 
including my own, are interested without proper regard to their relative impor- 
tance in solving the pressing problems which should have first claim on our 
attention and resources. 

The first constructive action to combat this tendency was taken by the last 
session of the Economic and Social Council when it recommended the postpone- 
ment of certain studies and a streamlining of its organizational structure. We 
here must support and, by our actions, encourage and extend to other organs 
these efforts to sharpen and focus the impact of U. N. programs by elimination 
of low priority and peripheral activities. 

A second factor which operates to reduce organizational effectiveness grows 
out of the insistence on a rate of achievement of broad geographical representa- 
tion among personnel on the U. N. Secretariat not geared to the availability of 
highly qualified personnel. Too frequently this criterion, desirable as it is, has 
been regarded as more important in selecting personnel than has experience or 
performance. 

As the delegates from Egypt and Norway have pointed out, the quality of the 
Secretariat must be improved before we can extend the security and permanent 
tenure which the staff desires. This has been the consistent position of the 
United States delegation for the past 5 years. We must support the Secretary 
General in proceeding rapidly to weed out the incompetent, unfit, and under- 
employed staff members, so that we may have the joint benefits of economy result- 
ing from their dismissal and security of tenure for the qualified members of the 
staff. 

We would urge that in the recruitment and review of the qualifications of the 
members of the Staff the Secretary General should not overlook the priority 
accorded in the Charter to the individual qualifications and fitness of candidates. 

A third factor for which we, the governments, are responsible and which 
inflates budget costs unnecessarily arises from the activities of various com- 
missions. My delegation agrees with the delegates of Norway and Denmark 
that effective implementation of the directives of the Assembly, the Security 
Council, and the Trusteeship Council does not require the extensive number of 
government representatives, and in some cases alternates, presently serving on 
the various missions. We should seek to hold the number of such personnel to 
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the minimum required for effective work. We, as governments, should also insure 

that all such personnel are adequately briefed as to the Assembly’s administrative 

and financial policies prior to the assumption of their duties. These measures 

oa do much to reduce the cost of servicing commissions and other subordinate 
odies. 

In concluding, Mr. Chairman, may I express the appreciation of my delegation 
for the work of the Advisory Committee on Administrative and Budgetary Ques- 
tions? May I also thank your countryman, Mr. Watson Sellar, and his colleagues 
on the Board of Auditors for the very great service which they have rendered 
during the past year? May I suggest, Mr. Chairman, that the Bureau prepare 
for presentation to this committee an appropriate resolution of appreciation to 
these two bodies? 


STATEMENT BY THE HONORABLE MIKE MANSFIELD, UNITED STATES DELEGATE 
TO THE SrxTH REGULAR SESSION OF THE GENERAL ASSEMBLY, IN COMMITTEE II 
ON EcoNoMIC DEVELOPMENT OF UNDERDEVELOPED COUNTRIES, NOVEMBER 20, 1951. 


Mr. Chairman, one of the most important goals embodied in the Charter of the 
United Nations is the human objective. This objective is expressed in terms of 
jobs, conditions of work, and standards of living. All of these are things which 
go to determine the welfare of peoples around the world. In other words, a basic 
objective of the United Nations is general improvement of economic and social 
conditions everywhere. 

The condition of people in need has always been a matter of humanitarian con- 
cern to the individual citizens of the United States. Furthermore, as a nation, 
they are convinced that only through economic and social improvement can the 
world achieve those conditions under which free governments can be maintained, 
unrest decreased, and war banished. They are convinced that the only solid 
foundation upon which we can build security is world-wide economic advance- 
ment. They know that otherwise we would be building on quicksand. 

This is why the people and the Government of the United States are cooper- 
ating, through the United Nations and on a bilateral basis, to assist other coun- 
tries to advance their economic programs. This is why it is the policy of the 
United States Government to continue this cooperation. 

Our concern with the economic development of other countries has expressed 
itself not merely in the form of suggestion or exhortation or persuasion. Our in- 
terest has been demonstrated by our performance—a performance which has 
taken the form of large amounts invested in underdeveloped areas by our pri- 
vate citizens and by my Government, both directly and through the United Na- 
tions and the specialized agencies. 

This investment by the Government of the United States has been ih the form 
of loans and grants and technical assistance. 

Mr. Chairman, the General Assembly has already agreed that the economic 
development of the underdeveloped areas of the world must rest primarily on 
the efforts of the people of those areas. I note that the Economic Commission 
for Latin America has also wisely placed great emphasis on the need for the 
people of Latin America to increase the rate of their domestic capital formation, 
to provide incentives for the promotion of domestic savings, and to direct their 
savings into activities which will help to increase production and productivity. 

We are pleased to see that the Economic Commission for Asia and the Far 
East is holding a seminar on this subject this month. 

At the same time we have recognized the crucial importance to the under- 
developed areas of external assistance in furthering the development programs 
of people who are determined to help themselves. The need for such external 
assistance has long been appreciated by the Government of the United States. 
In 1950, this recognition was embodied in our national legislation when the Con- 
gress of the United States declared that it is (and I quote) “the policy of the 
United States to aid the efforts of the peoples of the underdeveloped areas to 
develop their resources and improve their working conditions.” 

During the past 6 years, the United States Government has made available 
over $5% billion in the form of loans or grants to countries in underdeveloped 
areas. This figure does not include our paid-in subscription of $635 million to the 
International Bank. Nor does it include the contributions which we have made 
to the many United Nations programs which have directly and indirectly as- 
sisted in the improvement of economic and social conditions in undeveloped areas. 


H. Rept. 1453, 82-24 
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During the 12 months ending June 30, 1951, alone, the United States Gov- 
ernment made grants of over a quarter of a billion dollars for technical and eco- 
nomic assistance to underdeveloped areas. This figure does not include our eco- 
nomic assistance to Greece, Turkey, and Korea. 

Underdeveloped areas have also generally benefited from the rapid recovery 
of Western Europe from the ravages of war. The industries of Western Europe 
have again become important markets for the raw materials of the underde 
veloped countries. Western Europe has, in turn, been able to send increasing 
amounts of capital equipment and other manufactured goods to these areas. 

Of the $5,500,000,000 made available to underdeveloped areas during the past 
6 years by the United States, almost $1,500,000,000 was made available by the 
United States Export-Import Bank. This assistance has been in the form of 
loans for economic development purposes to Latin America, the Near East, Africa, 
and Asia. During the past fiscal year—that is, from July 1950 to July 1951—the 
Bank loaned over $395,000,000. Of this amount over 96 percent went to under- 
developed countries. Under the Bank’s charter, these advances were made for 
projects which could not be financed through normal commercial channels. 

The need of underdeveloped areas for basic facilities in such fields as trans- 
portation, power, communications, education, and public health, as a spring- 
board for attaining higher standards of living, has been frequently stressed in the 
debates of every United Nations agency. The Heonomic and Social Council, at 
its eleventh session, made a number of recommendations designed to further 
the financing of this type of project of governmental and intergovernmental 
credit agencies. 

The importance placed on basic development projects by the Export-Import 
Bank is particularly evident in its recent operations. During the first 6 months 
of 1951, the Export-Import Bank extended credits to assist in financing power 
development in Cuba, road construction and improvement in the Republic of 
Liberia, a water-supply project and a sewerage system for the city of Mon- 
rovia, Diesel electric locomotives for the railways of Uruguay and Colombia, 
improvement of airports in Ecuador, equipment, materials, and services for the 
development of the Artibonite Valley in Haiti. The largest single item in the 
Artibonite Valley project will be the construction of a dam for flood control 
and irrigation storage, with provision for the later installation of electric- 
power-generating facilities. 

I am sure that members of this committee will not have failed to note how 
many of these projects fall into the category of what have been described as 
non-self-liquidating projects. 

It is the accepted policy of the United States Government that private invest- 
ment can and should play an important role in economic development. Admit- 
tedly, the outflow of American private investment to underdeveloped areas in 
recent years had been disappointingly small in relation to need. In the recent 
past, the existence of many uncertainties have had a dampening effect upon the 
willingness of private investors to place their capital abroad. Yet it is worth 
noting that, in the face of these risks, the net outflow of private United States 
capital to underdeveloped areas during the 5 years from 1946 through 1950 has 
amounted to almost $3,500,000,000. 

The United States Government has attempted by various means to stimulate 
the flow of private capital to underdeveloped areas. These have included such 
measures as investment treaties, treaties for the avoidance of double taxation, 
tax credits, and Government guaranties against risks of inconvertibility and 
expropriation. It is our intention to implement, to the greatest extent possible, 
the detailed recommendations of the thirteenth session of the Economic and 
Social Council which look toward encouraging international private investment 
in underdeveloped countries. Only last month the United States Congress re- 
vised our internal-revenue laws to eliminate further the double taxation of 
American foreign investments. As one of those who supported these revisions 
in the United States Congress, it is my hope that they will prove to be impor- 
tant stimulants to increased American private investment abroad. 

Mr. Chairman, I have not cited these figures of capital made available for 
economic development by the United States in any sense of self-congratulation. 
I have cited them as concrete evidence of the seriousness with which the 
Government and the people of the United States regard the problem of economic 
development. To us economic development is more than an academic question. 

Despite the heavy burden being borne by every American family as the result 
of Communist aggression in Korea, and the danger of further aggression against 
the free world, the American people are determined to continue helping the people 
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of the underdeveloped areas to further their economic and social progress. 
Thev recognize that the defense of the free world rests not only on armaments 
out also on greater productivity, equity in the distribution of income, economic 
and social progress, moral strength and unity of ultimate purpose. 

To implement this determination, our Congress recently increased the lending 
authority of the Export-Import Bank an additional $1 billion. This brings the 
basic lending capacity of the bank up to $4% billion at the present time. 

In addition, we appropriated last month $400 million to support a widespread 
program of economic and technical assistance to agriculture and industry in 
the Near East, Africa, Latin America, and Asia. These funds are to be made 
available almost entirely on a grant basis. 

Under this legislation, President Truman has announced the inauguration 
of a widespread program of aid for the Near East, and has appointed a special 
representative to coordinate economic and technical assistance in this area. In 
inaugurating this expanded program the President expressed the hope that it 
would lead to new levels of production in both agriculture and industry with 
benefits to the welfare and security of all the peoples of this important area. 
Similar programs will shortly be inaugurated in other areas. 

In addition to its own instrumentalities, the Government of the United States 
has always looked to the International Bank as a major instrument for assisting 
in the financing of economic development of underdeveloped countries. Shortly 
after its inauguration, my Government authorized the bank to use the entire 
amount of our paid-in subscription for lending purposes. By amendments to our 
banking and security laws, we facilitated access by the bank to the private 
capital market in the United States. 

During the last fiscal year ending June 30, the International Bank made 21 
loans totaling almost $300 million for development projects in 11 countries. 
As the bank pointed out in its last annual report, this is the largest number 
of loans, as well as the largest sum it has made available in any one fiscal 
year, since beginning its operations. Additional loans, totaling over $110 mil- 
lion have been made during the last 3 months. This brings the bank’s total 
lending to date to almost $1%4 billion. We look forward to the continued 
acceleration of the bank’s activities. 

It is significant that the bank has recently been concentrating on basic devel- 
opment projects. These include agricultural production in the Belgian Congo, 
electric power development in Brazil, Colombia, Iceland, Yugoslavia, and Uru- 
guay; road and port development and railway improvement in Australia, Pthi- 
opia, Nicaragua, and Turkey; flood control and irrigation in Iraq and Thailand; 
and grain storage facilities in Nicaragua and Turkey. 

It is particularly important to note that the International Bank is also mak- 
ing loans to help finance additional imports which are necessitated by the in- 
creased economic activity resulting from development programs. Loans of 
this type were advocated by the Beonomic and Social Council at its eleventh 
session. Only recently the bank announced a credit to the Italian Government 
for this very purpose. Under this arrangement, the Italian Government will 
finance a 10-year program for the economic development of southern Italy from 
its own resources. This program should create greater economic activity and 
employment. The resulting increased income is expected to create increased 
demand for goods from abroad. The credits made available by the bank will 
assist Italy to pay for such imports. Thus, the bank is taking concrete steps to 
encourage member countries to make maximum use of their domestic resources. 

During the recent annual meeting of the Governors of the International Bank— 
and may. I emphasize that 60 percent of these men represent underdeveloped 
countries—considerable satisfaction was expressed concerning the operations 
of the bank and the liberalization of its lending policies. We have reason to 
hope that the bank will continue to move in this direction. 

One of the great recent advances in international cooperation has been almost 
universal acceptance of world-wide responsibility for helping peoples to help 
themselves. We are all familiar with the work of missionaries of all faiths who 
were pioneers in helping the peoples of underdeveloped areas to improve their 
ways of living. Private organizations and institutions have for years carried 
on programs costing millions of dollars annually. 

On a governmental level, we have given living expression to this responsibility 
through our bilateral technical assistance programs. We have also supported 
and contributed to the expanded technical assistance program of the United 
Nations. We expanded our bilateral program about a year ago. During the first 
year of the expanded program almost 500 requests for technical assistance were 
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approved. By last August, programs were under way in 36 countries in every 
part of the world. Provision had been made for the employment of over 1,200 
technical experts in the field. In addition, 872 training grants had been ap- 
proved for trainees to study in the United States. These trainees came from 
41 countries. 

Equally impressive is the record of the United Nations and the specialized 
agencies in the field of technical assistance. During the past year the number 
of fellowships, scholarships, and other training opportunities offered by them 
totaled at least 2,000. A steadily increasing number of projects are getting 
under way. Under the United Nations expanded technical assistance program 
alone, 311 agreements had been signed with recipient countries as of September 
of this year. Five hundred and forty experts had been recruited. 

Under this program, a DDT spraying operation in Afghanistan has been com- 
pleted. It covered an area exceeding 800 square miles. This operation has re- 
sulted in a dramatic decline in the incidence of malaria. 

In Thailand, a broad scheme based on the recommendations of a consultative 
commission for reorganizing the entire educational system is under way. 

In Ethiopia, where rinderpest has been rampant, a mass immunization pro- 
gram has saved more than half a million cattle. Usually this disease is 90 
percent fatal. 

In Bl Salvador and Libya, the United Nations has been engaged in training 
public administrators. I need not emphasize the importance of efficient public 
administration to this assembly. 

Among other direct contributions to economic development which might or 
might not be considered as technical assistance, I should like to refer to the 
very useful studies made by the secretariat in such fields as the mobilization 
of domestic capital. We should not overlook the assistance which is being given 
to various countries through seminars or otherwise, surveying their total eco- 
nomic resources, and in presenting well-worked-out development schemes to 
financing institutions. I should like to mention also the contributions which 
the regional economic commissions are making to the problems of economic 
development within their own areas. 

The United Nations may be justly proud of the achievements of its technical 
assistance program during its short life. But may I repeat what our Secretary 
of State, Mr. Acheson, has already observed in this Assembly: All of this is 
merely a beginning. 

Mr. Chairman, we have been talking about loans, grants, experts and research, 
and most important of all, the efforts of the underdeveloped countries themselves. 
What have been the results of these loans, these grants, the experts that have 
been made available, the research, and the efforts of the people of the under- 
developed countries? The most graphic answer to this question has been given 
to us in the official figures of the United Nations. 

Let us take electricity—one of the basic factors in our modern economy. Pro- 
duction of electricity in the Philippines in 1937 amounted to 10.9 million kilowatt- 
hours per month. By January 1951, production amounted to almost 41 million 
kilowatt-hours. In India, production of electricity totaled 345 million kilowatt- 
hours in 1947, 425 million in 1950, and 505 million in May 1951. In Morocco, the 
monthly figure was 14.8 million kilowatt-hours in 1940; and 52 million in January 
of 1951. 

The production of cement is a basic requirement in any expanding economy. 
What is the story here? Brazil, which in 1940 produced 62,000 metric tons per 
month, produced 111,000 tons in January 1951. The monthly output of cement 
in India in 1940 was 145,000 tons. In May of this year she produced 264,000. 

Let us look at the story of iron and steel. In 1946, Chile produced 1.8 thousand 
metric tons of crude steel per month; by April 1951 monthly production and 
increased to almost 15,000 tons. During the last 6 years Brazil increased her 
monthly output of crude steel from 17,200 to almost 74,000 tons. During the same 
period India increased her pig-iron output from 119,000 to 176,000 tons. 

I might cite a few instances in the field of general manufacturing industries. 
The index of industrial production in Chile in 1940 stood at 115; by April of 
this year it had risen to 213. In Mexico, the corresponding figure for 1940 was 
99. In 1950 it was 180. 

I have selected these examples more or less at random. I could cite many 
others to show that progress is being made in many areas. 

I would be the last to deny that much remains to be doue in the field of 


economic development. Yet, I am sure that we can all agree that progress is 
being made. 
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These, then, have been some of the accomplishments in the field of economic 
development since the war. But people are concerned with the possible effects 
of the present emergency. They are worried as to how far the urgencies of 
defense will delay progress toward a better life. They are worried as to what 
extent they will have to shelve their plans for improving health, education, 
industry and agriculture, working conditions and standards of living. 

As far as the Government of the United States is concerned, our policy for 
meeting these needs of humanity was clearly enunciated by President Truman 
in his address to the joint meeting of the Board of Governors of the Inter- 
national Bank and the International Monetary Fund on September 10. The 
President said (and I quote) : 

“The defense program of the free nations will create some difficulties. There 
will be shortages of certain capital goods. But we must not slacken our efforts 
to create new sources of wealth, and thereby bring about higher standards of 
living in the economically underdeveloped areas. 

“The cause of freedom to which we are dedicated will not permit us to fall 
behind in this effort. 

“The economic resources of the free nations, taken together, are sufficient to 
provide both military security and economic progress. 

“As we move forward with our defense effort, we should do everything pos- 
sible to increase the prosperity and raise the standards of living of the free 
nations. We should remember that this is one of the greatest positive goals 
of the United Nations. 

“We have not joined together for purely defensive purposes. We are not an 
association for preserving things as they are. Our objectives are to secure peace 
and to create better lives for all people in the world.” 

Our answer to those who say that economic development will be a casualty 
of the defense program is a clear and emphatic “No.” 

But this does not mean that in these critical times we can accomplish all 
that we would wish in the field of economic development. As our representa- 
tive in the Economic and Social Council recently pointed out, the immediate 
need for stronger defenses and the greatly increased strain on -the resources of the 
free world make it necessary to reappraise and, in some cases, to alter some 
of our assistance programs. In some respects, we shall not be able to go as 
fast as we would like in aiding others, just as we cannot make progress as 
rapidly as we should like within our own country. 

The needs of defense production are forcing the free countries of the world— 
developed and underdeveloped—to subject economic development to the same 
limitations as other phases of our economic life. In the United States these 
limitations have taken the form of priority controls over production and con- 
sumption. In operating these controls, it is our policy to take into account the 
requirements of other countries. The criteria we use in determining priorities 
obviously must place greatest weight on defense production. But I wish to 
emphasize that these criteria include the maintenance and necessary expansion 
of essential services and production facilities both at home and abroad. 

In other words, we consider the economic development of underdeveloped areas 
to be an essential feature of the program to strengthen the free world. We in- 
tend to continue to support foreign development programs and projects through 
the provision of capital goods, as well as technical and financial assistance. 
This continued support will be subject to two primary requirements—the direct 
defense of the free nations and the maintenance of the basic economies of the 
free nations—both developed and underdeveloped. 

In implementing our policy of supporting foreign economic development, we 
are evolving a set of standards for use in allocating materials and goods for 
export. Under our controlled-materials plan, definite allocations of steel, copper, 
and aluminum have been made for export to foreign countries both in raw and 
fabricated forms. 

Machinery has been created for making sure that our allocating authorities 
will give foreign requirements simultaneous consideration with domestic re 
quirements. Specific agencies of our Government have been designated as official 
claimants for the requirements of foreign countries for items in short supply. 
And may I emphasize that these procedures for submitting claims of foreign 
countries are identical with those for screening the claims of agencies respon- 
sible for our own military requirements and the needs of our civilian popu- 
lation. 

A special division has been organized in the National Production Authority 
for the purpose of considering the capital goods requirements of essential for- 
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eign projects. Once such requirements for essential foreign projects are ap- 
proved they carry automatic priority ratings and obtain the necessary cer- 
tificates to permit delivery. 

High priority has been given to applications for material required for foreign 
public health and public utilities projects. Among other projects for which 
assistance has been given are port and railroad development in the Belgian 
Congo, irrigation projects in Mexico and India, and a hydroelectric power project 
in El Salvador. 

Despite shortages of many types of capital goods, the volume of United States 
exports of manufactured goods during the second quarter of 1951 was 25 per- 
cent above the corresponding period of 1950. Our exports of manufactured 
goods were 44 percent greater. Based upon data available to date, our 1951 
exports of metals, metal products, machinery and chemicals will show increases 
ranging from 18 to 61 percent in value over 1950. Although a part of this in- 
crease reflects increases in prices, a large part reflects actual increases in 
physical quantities. 

And, I should like to point out in passing that, the greatest increases in our 
exports of certain types of capital goods were to underdeveloped countries in 
Asia, Africa, and Latin America. This has been particularly true of our exports 
of mining, well and pumping machinery, as well as tractors. During 1951, the 
value of tractor parts and accessories exported to these areas increased by 46 
percent over 1950. Exports of agricultural machinery and implements rose 
by 33 percent; mining, well and pumping machinery by 35 percent; electric 
machinery and apparatus by 23 percent; automobiles and automobile parts by 
58 percent. 

In physical quantities, we are shipping more capital goods and equipment to 
underdeveloped countries than in 1950: We are shipping them a larger per- 
centage of our total exports of such goods than in 1950. 

These are the efforts being made by the United States to assist the under- 
developed countries in getting a fair share of our production. But foreign 
governments and foreign buyers can also help us in these efforts by assigning 
appropriate priorities to their various development programs. The presenta- 
tion of well-documented cases to our allocating and export licensing authorities 
will enable us more quickly to fulfill requests for assistance. Such procedures 
on their part will go a long way toward insuring the most effective distribution 
of our production between foreign and domestic requirements. 

No over-all discussion of economic development would be realistic without a 
consideration of the importance of agricultural production. One of the most 
important aspects of this problem is that of providing the incentive necessary 
to induce the people who work the land to put forward their best productive 
efforts. At the thirteenth session of the Beonomic and Social Council, the 
United States delegation laid considerable emphasis on the importance of land 
reform in attaining this end. Accordingly together with our colleagues from 
Brazil, Pakistan, and Thailand, we have submitted for the consideration of this 
committee a draft resolution emphasizing the importance of the Council’s action. 
My delegation will wish to return to this matter in more detail when our draft 
resolution comes before us. 

I turn now to the extensive resolution on the financing of economic develop- 
taent which the Council has adopted in response to the Fifth Assembly’s request 
that further study be given this problem. 

During the past year, there was made available to us a report on Measures 
for the Economic Development of the Underdeveloped Countries. This report 
was submitted by a group of experts appointed by the Secretary General. They 
recommended, among other things, that a new international organization be 
established to provide grant assistance for financing basic projects. 

The problem of financing the basic requirements of economic development 
raises two questions. The first concerns the extent to which grants are neces- 
sary. The second concerns the instrumentalities through which such grants are 
to be made available. 

As to the first question—the extent to which grants are necessary to finance 
basic projects—both the International Bank and the Export-Import Bank have 
indicated willingness to make loans for projects which contribute only indi- 
rectly to increased productivity. In fact, both institutions have extended many 
loans for projects of this character. 

To be sure, they have not always been able to help finance such projects, par- 
ticularly where the prospective servicing capacity was too limited. However, 
this should be less true in the immediate future. The balance of payments 
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position of most underdeveloped countries has been measurably improved. Un- 
derdeveloped countries, generally, are therefore, in a better position to finance 
nonbankable projects with their own resources, or, alternatively, to assume 
larger debt obligations in order to accelerate investment in this type of project. 

Nevertheless, we recognize that some countries, particularly the least devel- 
oped, may sometimes require a measure of external grant assistance to provide 
an initial impetus to basic development. This recognition has been embodied 
in the resolution of the Economic and Social Council which is before us. 

As to the instruments through which financial assistance should be made 
available, it is the view of my Government that it would be neither practicable 
nor feasible to establish an international agency for the purpose of distributing 
grants. No new organization will be a truly international institution unless a 
sufficient number of countries is prepared to make effective and significant con- 
tributions to its operations. So far as we are aware, it would seem extremely 
unlikely that countries, which in the past have been capital exporting countries, 
would now be in a position to.export additional capital in any large volume. 

We all know that even in the case of subscription to the International Bank 
most countries have found it impossible to permit any extensive use for lending 
purposes of that part of their contribution which has been made in national 
currencies. I should also like to remind the members of this committee of the 
very real difficulties that the Negotiating Committee established by the last 
General Assembly experienced in obtaining contributions for Korea and Pales- 
tine. In these circumstances, in my opinion, it would be quite unrealistic and 
impracticable to assume that there would be a wide and substantial participa- 
tion in any agency organized for the purpose of giving grant assistance. With- 
out such wide and substantial participation, such an institution would not be 
truly international in character. 

This does not mean, obviously, that the possibility of obtaining grant assist- 
ance by underdeveloped areas is foreclosed. Grant assistance has been available 
for economic development over recent years. The indications are that it will 
continue to be so. 

It is the considered view of my Government that grant aid can be effectively 
made available in the foreseeable future without creating a new international 
agency. 

The experts appointed by the Secretary General also recommended that we 
explore the establishment of an international cooperation to promote the financ- 
ing of productive private enterprise in underdeveloped countries. The Economic 
and Social Council has requested the International Bank to examine this pos- 
sibility. Such an analysis will be extremely useful. 

The United States delegation is of the opinion that the resolution of the Eco- 
nomic and Social Council on the financing of economic development is a reason- 
able and satisfactory response to the request of the General Assembly. We 


look forward with interest to the further reports which the Council will make 
to us. 
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I have reviewed some of the many important things which have been going on 
in the field of economic development. I have also tried to indicate some of the 
problems which we face today, as well as some of the accomplishments we may 
look forward to in the future. I have tried to make clear our determination to 
help carry forward the fight against poverty, hunger, ignorance, and disease as 
vigorously as possible in the face of present rearmament burdens and prospective 
difficulties. 

Unfortunately, what we can do now is sharply limited by the cost of main- 
taining defenses to prevent aggression and war. If that cost could be reduced, 
if the burden of rearmament could be lessened, new energy and new resources 
would be liberated for greatly enlarged programs of reconstruction and develop- 
ment. 

If I may quote the words of the President of the United States: 

“If the rulers of the Soviet Union did not drown their words of peace with 
the drums of war, if their professions of peaceful intent were matched by deeds, 
the century in which we live could become the brightest man has known upon 
this earth. For our part, if peace could be made sure, the American people would 
be glad to invest a part of the resources we must now allocate to defense to a 
large-scale program of world-wide economic development. 

“The benefits of such a program would be immense; the cost a small part of 
what we must now pay to build our defenses at home and abroad. With such 
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a program, we could, in cooperation with other peoples, inaugurate the most hope- 
ful and fruitful period of peaceful development the world has ever seen. 

“This was our vision 6 years ago, when the war came to a close. Let us never 
forget it. And let us never give up our hopes and our efforts to make this vision 
a reality.” 


* = * * * * 2 


EXTEMPORANEOUS REMARKS INSERTED BY CONGRESSMAN MANSFIELD IN PAGE 2 OF 
His STaTEMENT Berore CoMMITTEE II oN NovEMBER 20 ON Economic DEVELOP- 
MENT OF UNDERDEVELOPED COUNTRIES 


As a newcomer to the deliberations of this body, I should like to make it clear 
that I do not propose to approach the problem of economic development as an 
academic or political exercise. I represent a part of the United States which, 
‘until a short time ago, all of you would have considered as economically under- 
-developed. 

As the son of Irish immigrants who helped to develop an underdeveloped State, 
I was brought up in an area where our economy ‘lepended primarily on mining, 
lumbering, cattle and sheep raising, and agriculture. I have worked as a copper 
miner, a farm hand, a smelterman, and a lumberjack. In such an environment 
it would be impossible not to understand the aspirations of those who seek to 
improve their way of life. 

I have lived through a period when transportation facilities were limited. I 
‘know what the opening of new roads means to the life of a community. 

I have seen the effects of the extension of education on the initiative and social 
responsibility of those to whom education was not previously available. 

I know what the coming of electricity means to a community and what it can 
-do to stimulate economic activity. 

Economic development has been part of my life experience. I know what it 
costs—not only in terms of money but in terms of human effort and in terms of 
“human determination. 


STATEMENT BY REPRESENTATIVE MIKE MANSFIELD AND JOHN M. Vorys ON BEHALF 
OF THE Unitep STaTesS DELEGATION TO THE SIxTH REGULAR SESSION OF THE 
GENERAL ASSEMBLY, NOVEMBER 27, 1951. 


The Soviet delegation has proposed an item for the agenda of the General 
Assembly in which it charges that provisions of the Mutual Security Act of 
1951 constitute “aggressive acts” by the United States. 

We are members of the House Committee on Foreign Affairs which considered 
the Mutual Security Act of 1951. We sat on the joint Senate-House conference 
-committee which reconciled the differences between the House and Senate ver- 
sions of that act. Our statement today is based on our intimate knowledge of 
that act. 


The Soviet charges are based upon a distortion and misrepresentation of the 
provisions of the law. 

There are in this law no aggressive acts or aggressive threats contemplated 
against the Soviet Union or against any of the countries it dominates. Nothing 
‘in this law justifies Mr. Vishinsky’s charge of “direct interference” in Soviet 
affairs. In making this charge he is merely up to his old tricks with which the 
world is becoming tiresomely familiar. 

We could, of course, conclude that Mr. Vishinsky’s charges are based on his 
own environmental conditioning, on his own familiarity with “subversive and 
diversionary activities.” 

The Congress know of the tragic flight of thousands of peace-loving people 
from behind the iron curtain and knew that tens of thousands more also yearned 
to flee from police state persecution. Congress intended that those who stand 
for liberty and freedom should have the honor and the opportunity to help de- 
fend this liberty and freedom against aggression, whatever their nationality 
or their residence. 

Section 101 (a) of the Mutual Security Act stands for this principle. The 
Soviet Union has seen fit to misinterpret this section and to call it an attempt 
to subvert government in the U.S. S. R. 

The fact is that the purpose of this provision was to enable those persons who 
have fled from the tyranny and oppression of the governments behind the iron 
curtain to join their efforts with the forces of the North Atlantic Treaty Organi- 
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zation which stand as a bulwark against the extension of tyranny. The pur- 
pose referred to in the act is clearly set forth as support for the freedom of 
Europe through assistance which wili further the carrying out of the plans for 
defense of the North Atlantic area. This is the purpose which motivated the 
Congress in acting and this is what the United States will do under this provision. 

A reading of that portion of the act to which he refers shows its provisions 
are limited “to the defense of the North Atlantic area.” 

It has been made clear many times that the forces under the North Atlantic 
Treaty Organization are for the purpose of defense only and that the North 
Atlantic Treaty Organization has been set up in conformity with both the spirit 
and letter of the Charter of the United Nations. The Congress, in passing the 
Mutual Security Act of 1951, was acting to support this purpose. 

In this very Assembly, the United States has explained why it has been com- 
pelled to join in the huge task of rearming the free world—a task of which the 
Mutual Security Act is a part. We have also made clear our earnest desire 
to proceed along a wholly different path, if only the Soviet Union would join 
with the free world in working out a fair and effective system of disarmament. 
The tripartite disarmament proposals now before the United Nations represent 
the policies we prefer to follow. They represent the policy we could follow 
if only the Soviet Union would really join us in working for peace. 


STATEMENT BY THE HONORABLE JOHN M. Vorys, UNITED STATES REPRESENTATIVE, 
IN COMMITTEE IV oN ITALIAN MEMBERSHIP IN THE TRUSTEESHIP COUNCIL, 
CouNTRIES, NOVEMBER 27, 1951 


The United States has continually supported the right of Italy to membership 
in the United Nations. Today I have the honor to speak in support of the French 
draft resolution, based on the unique position of Italy in the family of nations, a 
state which by any conceivable standard meets the qualifications laid down in 
article 4 of the Charter for membership in this organization, a peace-loving 
state which has already accepted obligations under this Charter, and has already 
demonstrated its ability and willingness to carry out these obligations. 

This great reborn republic carries on the ancient traditions of the land which 
has made a vast contribution to government and civilization throughout history, 
all over the world, and especially in my own country. The people of Italy with 
their hands, with their hearts, and with their minds have made these 
contributions. 

In World War II war-torn Italy became a cobelligerent with the Allies on 
October 13, 1948, and through the blood and the tears of her people earned her 
place in the ranks of those who signed the original United Nations declaration 
in 1942. This blood-bought bond of reborn Italy with the free nations is unique 
and entitles Italy to special consideration. The treaty of peace which entered 
into force on September 15, 1947, in its preamble recognizes that the Allied and 
Associated Powers would support Italy’s application to became a member of the 
United Nations. Again, the right which she earned for special consideration by 
the United Nations was recognized in the treaty. As one of the Allied Powers, the 
Soviet Union is a signatory to that treaty. We all know too well the history of 
what has happened between September 15 of 1947 and this afternoon. The Soviet 
Union has seen fit to frustrate any action by the members of this organization 
to give Italy the seat and vote which she justly deserves. 

It was in July of 1949 that Italy became a member of the North Atlantic Treaty 
Organization. That organization, conceived and set up in complete conformity 
with both the spirit and the letter of the Charter of the United Nations, exists 
only for purposes of defense, only for purposes of preventing war, only for resist- 
ing aggression, and therefore Italy through her membership, demonstrates her 
peace-loving character. 

When the Security Council last considered the Italian membership application 
on September 30, 1949, it received nine affirmative votes and the action of the 
Council was frustrated by a Soviet veto, based on reasons which had nothing 
to do with Italy’s qualifications, but on reasons that the International Court of 
Justice has held were improper. 

One thing is certain. The views of the individual members of the United 
Nations on Italy’s qualification for membership are clear. After this Soviet 
veto and on November 4, 1949, 51 members of the General Assembly voted in 
favor of a resolution stating that Italy was qualified for admission to the United 
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Nations and which requested the reconsideration of her application by the 
Security Council. 

During the 5 years’ life of the United Nations the influence and views of 
Italy have had an important bearing on many of its problems. We heard her 
views, for example, on the question of the disposition of the former Italian 
colonies. 

Under the treaty of peace with Italy the disposition of her former African 
colonies, among them Somaliland, was to be determined by the United States, 
United Kingdom, France, and the Soviet Union within 1 year from September 
15, 1947. If they could not agree then the matter was to be referred to the 
Assembly and the four powers bound themselves to accept and carry out the 
Assembly’s recommendations. You will recall that it was on November 21, 
1949, that the General Assembly decided by a vote of 48 to 1 with 9 abstentions— 
the Soviet Union abstained—that Italy should become the administering author- 
ity for Somaliland which would become independent after 10 years of Italian 
trusteeship. This is a concrete example of what the United Nations thinks of 
Italy’s qualifications and abilities to undertake very heavy responsibilities in 
the international community. The General Assembly gave Italy the responsi 
bility of acting as administering power over Somaliland. 

Since that time, she has participated without vote in the deliberations of the 
Trusteeship Council relating to the trust territory of Somaliland and to general 
questions relating to the operation of the trusteeship system. These facts are 
recited in the resolution of the Trusteeship Council before us dated February 
23, 1951. Thus the General Assembly has granted to Italy, and she has accepted, 
these very special United Nations responsibilities in connection with the opera- 
tion of the trusteeship system and but for the fact that she is not now a member 
of the United Nations, she would have a vote in the Trusteeship Council as an 
administering power. To give her this vote it is necessary that she be a member 
of the United Nations. 

It is clear that Italy is handicapped in discharging these responsibilities, 
because she does not have voting participation in the Trusteeship Council to 
which she is responsible or in the General Assembly under whose supervision the 
Council works. 

The United States has always been proud to support the application of this 
great nation of 46 million people which it feels is contributing so greatly to the 
work of the organization and which should be permitted to make a fuller contri- 
bution. The United Nations needs Italy. It was in this spirit that my Govern- 
ment joined with France and the United Kingdom in stating that “in the spirit 
of the United Nations Charter Italy has invariably extended to other peaceful 
and democratic governments that cooperation indispensable to the solidarity 
of the free world.” The United States reaffirmed its determination, which it is 
my honor to recall today, that it will make every effort to secure Italy’s member- 
ship in the United Nations. 

My delegation most fully supports the French draft resolution which we con- 
sider the effective way to carry out the spirit of the tripartite declaration. Italy 
should be permitted without further delay to make her contribution to the world 
community which the United Nations represents, and the United Nations needs 
that contribution. Italy is entitled to her seat among us, on an unassailable 
legal basis under the Charter, on her own merits and apart from any deal to 
condition Italy’s membership on the admission of other states, the sort of ar- 
rangement the International Court of Justice has found to be “incompatible with 
the letter and spirit of the Charter.” In the light of Italy’s tradition and con- 
tribution to the organization, it would be ignoble and stultifying to entangle her 
admission with that of certain other states whose conduct is in complete contrast 
to that of Italy. 

In view of Italy’s undeniable legal right, in view of the yearning of her people 
of all parties for recognition of this right by membership, a vote against the 
Italian application is a vote of lack of faith in the Italian people. 

This Italian trusteeship makes Italy’s case a special one, unique among the 
nations of the world, a situation never before considered by the Security Council, 
Italy’s cobelligerent status in war, the language of the peace treaty, and finally 
her trusteeship realtion, give her a special right to membership that places on 
every member a special duty to act. My delegation most strongly urges that 
these special circumstances require that Italy’s case be reconsidered as a special 
one in the Security Council with a view to recommending her immediate admis- 
sion, so long overdue, to membership in this organization. 
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SUPPLEMENTARY REMARKS BY THE HONORABLE MIKE MANSFIELD IN THE SECOND 
COMMITTEE ON THE PROBLEM OF ECONOMIC DEVELOPMENT OF UNDERDEVELOPED 
COUNTRIES, DECEMBER 1, 1951 


Like many other delegates who are taking part in the deliberations of this 
committee for the first time, I had assumed that our purpose here was to give 
dispassionate consideration to the economic problems that are facing the world 
today. I had hoped that we would concentrate our discussions on ways and 
means to further the welfare of the peoples of the world—an end that was specifi- 
cally set forth in the Charter of the United Nations. 

It was, indeed, a surprise to find that certain representatives from eastern 
Europe look upon this body in an entirely different way. It is quite evident that 
their main purpose is to use this committee as a forum in which to castigate other 
governments, make abusive charges, and imply that every act undertaken by 
the free countries of the world is solely motivated by purposes of selfish aggran- 
dizement. 

I had hoped that upon the completion of the opening statements of the various 
delegates, we could proceed with our constructive work. However, to my great 
regret, I feel that I must take the time of this body at this time to answer some 
of the unfounded and scurrilous charges made against my Government by the 
representatives of the U. S. 8. R., Czechoslovakia, and Poland. 


s * * * * * 


These representatives had had much to say about the defense program of the 
United States. They have iterated and reiterated that “those who rule the 
United States” have undertaken to divert a large portion of our productive 
capacity to building up our defenses. Mr. Chairman, no one could take issue with 
the accuracy of that statement. It is perfectly true that those who rule the 
United States, and there are over 150 million of us—workers, farmers, and 
businessmen—are determined to make every necessary sacrifice to assure our 
security. We of the United States, Mr. Chairman, rule ourselves. We are not 
ruled by a handful of people in a fortress. 

And, may I ask: Until some international arrangement is arrived at to curtail 
the production of armaments, is there any alternative to the American people 
and the people of the other free nations of the world other than to build up their 
defenses? Does the Soviet representative expect them to sit back, go on with 
their normal pursuits, and accept aggression and the loss of their freedom as 
inevitable? He seems to be hurt and taken aback by the determination of the 
free peoples to remain free, and be masters of their own destiny. 

Let no one be deceived about this determination of the American people. They 
have freely and willingly imposed upon themselves a far-reaching and effective 
system of allocation and controls so that our defenses can be rebuilt. We have 
cut the use of steel for consumer durable goods by 30 percent, copper by 40 
percent, and aluminum by 50 percent. We have restricted our use of certain 
metals in the construction of new housing. During the past 14 months, we have 
on two occasions increased our individual and our corporation income taxes. 

az * * * * “* : 


If one were to believe the statements made by the representatives of the 
so-called peoples’ democracies, one would get the impression that the reason for 
our-defense program is our desire to increase the profits of our manufacturers. 
The absurdity of such a charge really does not justify its being given the dignity 
of an answer. Yet, since we have heard figures which attempt to prove that 
the purpose of our defense activities is to swell the profits of our corporations, 
I should like to take but a minute to present the true facts. 

Mr. President, the true measure of the profits of any corporation or individual 
is what they have left after they have paid their taxes. The truth is that 
with the exception of petroleum, and the service and amusement industries, 
the net profits, after taxes, of every important industrial group in the United 
States was considerably smaller in the third quarter of 1951 than in the same 
period of 1950 when our defense production had hardly started. The combined 
net profits of the 490 leading American corporations during the third quarter of 
1951 were 28 percent below those of the corresponding period of last year. 
During this quarter, the net profits of the iron and steel industry were down by 
41 percent; electrical equipment, radio, and television by 59 percent; chemicals 
by 43 percent; machinery by 39 percent. These are the industries upon which 
we primarily depend for the production of ocr defense needs. 
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If we look at the figures for the first 9 months of the current year we find that 
the net profit of the leading corporations in each of these same industrial groups 
were also lower than a year ago. 

oe 


In the eyes of the representatives of certain eastern European countries, every 
American who ventures his capital overseas is a selfish monopolist, demanding 
exorbitant profits, exploiting the resources, and enslaving the labor of other 
countries. These representatives have flooded us with statistics, all designed 
to prove that the American investor in foreign countries makes huge profits 
abroad; far greater than he can make at home. But, what is the true story? 

Statistics published by the International Monetary Fund show the rates of 
return actually realized by United States private investments in equities, both 
at home and abroad, in 1947 and 1948. These statistics show that, in 1947, the 
ratio of earnings to capital invested in the United States was 12 percent. The 
ratio of earnings to capital invested abroad was a little over 15 percent. In other 
words, the relatively greater risk involved in foreign investment as compared 
with investment at home, was compensated by only about three percentage 
points. The comparable figures for 1948 were approximately 14 percent on 
capital invested at home and 17 percent on capital invested overseas. Again, 
the returns from investment abroad were only three percentage points higher 
than returns from investment at home. 

On an over-all basis, the rates of return were not significantly higher on 
American investment abroad than on capital invested in the United States. To 
be sure, the return on investment in oil abroad is higher than on similar invest- 
ment at home. In 1947, the return on oil investments abroad was seven per- 
centage points higher than the return earned on similar investments in the United 
States. In 1948, this difference amounted to about five percentage points. 

But, what about mining profits about which we have heard so much? The 
truth is that there was, in fact, no reward to American investors as a whole for 
taking the additional risk of investing their capital in foreign mining operations 
in 1947 and 1948, the years that have been so frequently cited by certain of our 
colleagues. In those years, the return from American mining investment abroad 
was actually smaller than could have been obtained from investment in mining 
at home. In 1947, the return on total investment in mining and smelting in the 
United States was about 16 percent. The return on investment in mining and 
smelting abroad was only 10 percent. In 1948, American investors earned 
about 16 percent at home compared with 12 percent from foreign mining opera- 
tions. 

Furthermore, in all this talk we have been hearing about the profits of American 
investors one would be led to believe that every American investor always makes 
money, and that he never loses any. Not one word was ever said about the losses 
which American investors have suffered. Studies of the capital value of Ameri- 
can foreign investment, however, show that during the period from 1920 to 1940 
the net capital loss sustained by American citizens on portfolio investments 
was almost three and a half billion dollars. 

If we were to take at face value what has been said about American invest- 
ments abroad, one would be led to believe that. The delegate of the U. S. 8. R. 
would have you believe that the profits that are earned “draw the lifeblood” 
out of the underdeveloped countries. He and his colleagues from Poland and 
Czechoslovakia tried to give the impression that no part of these profits is 
available to assist in foreign economic development of the underdeveloped areas. 
Had these gentlemen been really interested in presenting the facts, they would 
have said something about the $3,800 million of the profits which they have been 
talking about that were actually reinvested in the countries in which they were 
earned between 1946 and 1950. In other words, during this period 50 cents of 
every dollar earned from American direct investments abroad were reinvested 
and put to work in further assisting the development of the countries where these 
profits were earned. 

* & & * ” 2 ™ 


The representatives of certain countries in Eastern Europe allege that the 
United States is deliberately preventing the development of manufacturing in 
the underdeveloped areas. We have heard repeatedly that the United States is 
“forcing” these countries to concentrate almost exclusively upon the production 
of primary products for our industries and upon the production of strategic war 
materials. We are told that the United States stands in the way of genuine 
economic development. 
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The delegate from Poland, for example, quoted figures purporting to show that, 
because of the opposition of the United States to this kind of development, no 
progress to speak of has been made in the field of manufacturing in Latin America 
since 1945. But what actually has been the story of industrial production in 
Latin America since the war? Let us look at the Economie Survey of Latin 
America in 1950 prepared by the Economic Commission for Latin America. 

That survey states that during the period between 1945 and 1949 the rate of 
industrial expansion in six of the Latin-American countries was between 4 and 
5 percent annually. In four other Latin-American countries, during this same 
period, the rate of increase was between 614 and 12 percent. The survey points 
out thet the rate of industrial development during the period since the war was, 
and I quote, “particularly outstanding” in Argentina and Chile, among other 
countries. These are two countries in which, according to the Polish delegate, 
little, if any, industrial progress had been made since 1945. 

ok OF te eo « * * 


As to the parallel assertion by these same delegates from certain Eastern 
European countries that American investment is interested only in the develop- 
ment of raw material production, the record unequivocally proves the falsity of 
these charges. Had they been interested in learning the facts, they would have 
taken the time to read the published records of our Export-Import Bank loans. 

At the risk of being repetitious may I point out for their benefit that the loans 
of the Export-Import Bank include advances for steel mills in Mexico, Brazil, 
and Chile; mechanization of rice production in Ecuador; electrification programs 
in Indonesia ; construction of cement plants in Saudi Arabia; equipment for dam 
and canal construction in Afghanistan, as well as for railways, hydroelectric 
plants, fertilizer plants, and irrigation systems in many other countries. In fact, 
these types of loans comprise by far the largest number made by the bank. 

It is true that especially in recent years a large part of American private for- 
eign investment has gone into one industry—petroleum. It is a perversion of 
fact, however, to say that private investors have concentrated entirely in extrac- 
tive industries. 

The Secretariat of the Economic Commission for Latin America has recently 
published a series of papers on foreign investments in Latin-American countries. 
In the studies on Brazil and Chile, for example, private American investments 
are listed among the most important sources of capital in public utilities, manu- 
facturing, and trade. In Brazil, according to the Economic Commission for Latin 
America, American producers are represented in meat packing, assembly of 
automobiles, production of automobile tires, chemicals, pharmaceuticals, elec- 
trical supplies, and radios. American concerns, jointly with Brazilian interests, 
are engaged in the manufacture of rayon, rubber goods, and electric light bulbs. 
In Chile American investments include the manufacture of glass products, auto- 
mobile tires, asbestos, and synthetic textiles, most of which are consumed by the 
local populations. 

I cite these examples, not because they are in any way unique, but because I 
feel that specific cases such as these clearly show that these charges are without 
foundation, 

* * » * + e * 


Since the private United States investments in oil seems to be a preoccupation 
of our colleagues from the so-called people’s democracies, may I, with your per- 
mission, make a brief reference to the statement made by the representative 
from the Ukraine. He pointed to the increase in the percentage of the world 
oil resources controlled by American companies since 1940. Apparently he is 
disturbed over the fact that the American oil companies greatly increased their 
share of world production during the war. 

Now, I would be the last to deny the facts that he has presented. American 
oil companies certainly did increase their production, as well as their refining 
capacity. They did so wherever they could find the necessary resources—any 
place in the world. I might point out to the representative of the Ukraine that, 
if these private American investors had not done so, it is questionable whether 
there would have been enough gasoline and enough oil available to have kept 
Soviet planes in the air and Soviet tanks running on the ground during World 
War II. Apparently the delegate of the Ukraine objects to the fact that United 
States oil companies expanded their capacity so that shipload after shipload of 
gasoline and oil could be sent under lend-lease to the U.S. 8. R. 

a * 2 es o + * 
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The delegate of Byelorussia has charged that United States interests are 
paying Chilean copper miners only 57 pesos a day, as compared with a minimum 
subsistence level of 138 pesos in the region. One is led to wonder how, if such 
charges were true, the American interests keep their so-called slaves alive in 
order to make their alleged huge profits on copper. 

Of course, the answer is that, as usual, he has distorted the facts. The true 
facts are that the average daily labor cost per worker for the operation of the 
largest American copper mining company in Chile—and this covers 4,000 workers 
and excludes white-collar workers—is 286 pesos. At the rate of exchange paid 
by the company, the labor cost of this American-owned company is $14.37 per 
man per day. One wonders how many laborers in Byelorussia receive the 
equivalent. The actual cash take-home pay of underground miners working in 
another large American copper mine in Chile in October 1951 averaged over 248 
pesos per day. 

. > 2 a > * * 

My colleague from Byelorussia has also commented on the alleged purposes of 
my Government in giving technical assistance outside the United Nations, He 
charges that we are trying to circumvent the high purposes of the United Nations 
technical-assistance program. This comment sounds odd, coming, as it does, 
from a representative of a country which has never contributed a single ruble to 
any United Nations operation designed to raise the living standards of the 
people of the underdeveloped countries. Still more odd is the fact that his 
attack is directed at the Government which has in every way given the program 
its enthusiastic support from the very outset. 

The Cominform representatives have also stated that our purpose is to domi- 
nate the underdeveloped countries, to obtain from them their strategic resources, 
and to gain other selfish ends at their expense. This, Mr. Chairman, I must say, 
is utter nonsense. We would not, of course, even imply that any member of the 
Cominform has ever attempted to dominate any other member, either economically 
or politically, but we would like to point out that all of our actions under our 
point 4 program are carried out in the full glare of publicity. In fact, the basic 
technical-assistance agreements between the United States and other countries 
provide for full publicity. In contrast, the operations of what my Polish friend 
has called the disinterested assistance of the U. S. S. R., are shrouded in mystery. 
We all know how much statistical information is given to the United Nations 
and the specialized agencies by the Government of the U. S. 8S. R. We have 
already heard from the Yugoslav delegate in the ad hoc committee the inside 
story of how this “disinterested assistance” operates. 

It is evident from the comments which have been made at this table by the 
representatives of the countries most familiar with the technical assistance pro- 
grams that no one has been misled by the unfounded charges that have been 
made by the representatives of the U. 8S. S. R. and their colleagues. However, I 
do want to keep the record straight. I feel particularly concerned with this 
matter of technical assistance. I have played an active part in our Congress— 
in our technical assistance legislation—and shall continue to do so. 

The fact is that the program of the United States Government began some 15 
years ago as cooperative technical assistance to Latin America, through the 
Institute of Inter-American Affairs. As an illustration of the “dominating” 
and “strategic” projects this Institute has been carrying out, I might cite the 
Roosevelt Hospital in Guatemala, the education program in Bolivia, the health 
and sanitation programs in Peru and Chile. We have contributed to joint funds 
to carry out public health programs in 17 Latin American countries. We are par- 
ticularly pleased to note that many of the Institute’s programs are gradually 
being taken over and run by the governments concerned. 

The help which we extended to Latin America is now being expanded to the 
world as a whole, both bilaterally through our point 4 program and through 
the United Nations. 

The kind of things we are trying to do through point 4 are the same kind 
of things all of us are doing through the United Nations. 

In Thailand, in cooperation with UNESCO, my Government has sent 20 
specialists to help improve the primary education system and extend vocational 
training. Other experts are teaching engineering and business administration. 

In India, an American agronomist, by the use of improved varieties of seed, 
crop rotation with legumes, and the use of locally made fertilizers, has aided the 
people in certain sections of the United Provinces to increase the wheat yield 
100 percent. By introducing a new variety of potatoes, he has shown them how 
to increase the yield from 119 to 245 bushels per acre. 
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In another program in India, $304,000 was spent on a malaria control project 
involving an expert malariologist and supplies of DDT and spraying equip 
ment. In still another, we sent a team of industrial hygiene experts to advise 
on techniques to protect the health of Indian industrial workers. 

In Iran, we supplied, in 12 days’ time, 13 tons of insecticide for the killing 
of locusts, along with light planes and personnel to operate them. We have 
also been developing a program for the apprenticeship and training of industrial 
workers in Iran, 

In Ethiopia, we are establishing a teacher-training service and supplying it 
with textbooks. 

In Brazil, a new metallurgical industry has been established through the in- 
troduction, by a United States Bureau of Mines expert, of a new process for 
refining antimony from lead. This made the process profitable for the first 
time. 

In Cuba, as a result of the work of a United States mission, a whole new in- 
dustry has been started—the kenaf fiber industry—thus helping that country 
to diversify its economic activities. 

The delegate from the U. S. S. R. and certain of his colleagues have described 
these point 4 undertakings as “strategic.” Insofar as they will aid the people 
of Thailand, India, Iran, Ethiopia, Brazil, Cuba, and many other countries 
to better their standards of living and contribute to the peace of the world, I 
must plead guilty to that charge. 


~ + ~ * + x xe 


According to the provisional summary record, the delegate from Poland 
claims that, while industrial production has recently progressed in Japan, the 
output of its plants is being used to serve the military interests of the United 
States. Again, let us take a look at what the record actually shows. 

If the delegate from Poland will take the trouble to examine the pertinent 
publications of the United Nations, he will see that the value of exports from 
Japan has increased from $250 million for the 12 months of 1948 to over $540 
million for the first 5 months of 1951. During these 5 months, Japan exported 
almost $320 million worth of goods to countries in Asia and to countries in 
Latin America. These exports included large amounts of manufactured goods. 
Only $80 million, or 15 percent of these exports, went to the United States. 

The Economic Survey of Asia and the Far East for 1950 points out that the 
export of machinery from Japan to other countries in Asia, especially Pakistan, 
India, Thailand, and Indonesia, has increased considerably during the last 2 
years. The same survey notes that Japanese exports of transportation equip- 
ment to countries in Asia have also been steadily increasing. Such exports are 
of special significance to the countries in this region, since they tend to deter- 
mine the level and tempo of economic development. 

Almost 4 years ago, in the meetings of the Economic Commission for Asia and 
the Far East, it was the United States which initiated the ECAFE program to 
maximize the flow of machinery and equipment from Japan in order to further 
the economic development of other countries in the Far East. 

* om * oo + + as 


I note that the Polish and Czechoslovak delegates have suggested that supplies 
of capital goods and machinery be “guaranteed” to the underdeveloped countries. 
I shall not go into detail as to the part the Government of the U. S. S. R. has 
played in bringing about the conditions which have caused the current scarcity 
of capital goods. I would, however, like to raise a question: How much capital 
goods have the Governments of Poland, Czechoslovakia, or the U. S. S. R. ever 
made available to any free underdeveloped country? 

The Government of the United States is deeply conscious of the importance 
of meeting the needs of the underdeveloped countries for capital goods. We are 
doing everything in our power to meet their needs. As I have already stated, 
we are giving first priority to the requirements of direct defense and to the 
maintenance of the basic economies of the free nations. After these require- 
ments have been met—and I want to emphasize this fact—foreign requirements 
for capital goods are treated on a basis parallel to those of the American domes- 
tic consumer. 

The fact is that many foreign economic development projects have been placed 
in a category equal to that accorded to projects which expand supplies of scarce 
materials. Under our policy, after providing for requirements which are 
essential to defense production or increased supplies of raw materials, we place 
projects which will expand essential civilian services or facilities, particularly 
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those which form part of long-term development programs in a category equal to 
domestic projects in the United States of the same character. 

Tangible proofs of our accomplishments in this respect are to be found in the 
export figures I have already cited. Our physical exports of capital goods 
to the underdeveloped countries were actually greater in 1951 than in 1950. 
The nature of these exports is revealed by the priority certificates that have 
been issued. In the last few months, we have given priority assistance to items 
for port and railroad development in Africa, irrigation projects in Mexico and 
India, and hydroelectric power in El Salvador. I could cite numerous other 
examples. I shall only add that, in the last 10 months, my Government has 
approved 1,250 applications for priority assistance for the export of individual 
searce items of equipment and scarce materials. 


In concluding, Mr, Chairman, may I refer once more to the defense activities 
of my Government. Our defense program has only one purpose. That purpose 
is to prevent war. Our program is based on the premise that a rapid building 
of defenses by the free nations can act as an effective deterrent to aggressors ; 
can serve as a basis for negotiation with those who respect only force; and if 
necessary, can serve as a protective shield against their possible further 
aggressions. 

We do not assume that war is inevitable, nor do we seek to develop a war 
economy. 

These facts govern our economic policies, both in the domestic and in the 
international fields. We are striving to create defensive strength for an an- 
certain but possibly long period ahead. We conceive of defensive strength in the 
very broadest sense. We conceive of it not only in terms of mobilized armed 
forces, but also in terms of reserves of manpower and capacity to produce. 
We conceive of defensive strength in terms of an alert, productive citizenry 
and an expanded economic plant in all the free nations. 

The paramount interest of my country is to achieve peace—a peace based on 
higher standards of living, justice, tolerance, and mutual understanding. We 
seek a peace based on economic security for all nations so that people the world 
over can live with one another as neighbors and as friends. 


STATEMENT BY THE HONORABLE MIKE MANSFIELD, UNITED STATES REPRESENTATIVE 
IN COMMITTEE II ON THE EXPANDED PROGRAM OF TECHNICAL ASSISTANCE, DECEM- 
BER 1, 1951 


Since we met last year in the General Assembly the organizational stage of 
the expanded program of technical assistance has to a large extent been com- 
pleted. Work is now being carried on in nearly 40 countries. The United States 
Government takes great satisfaction in the successful initiation of this program 
by the United Nations. We feel that this program, in the United Nations and in 
the specialized agencies, should be regarded as a permanent part of the work of 
the United Nations system. 

As I have already said, we feel that the initiation by the United Nations of 
the technical assistance program represents one of the most significant advances 
in the field of international cooperation in this century. The almost universal 
acceptance—I regret that I cannot say universal—of the responsibility of each 
country for helping other countries to help themselves through the United Nations 
is a milestone in the world’s progress. I have been impressed by the satisfaction 
expressed by almost all of my colleagues with the United Nations program. I 
am sorry that the delegate of the U. S. S. R. and certain of his colleagues have 
felt unable to give the support of their countries to these programs. 

The excellent results already achieved in the short life of the program testify 
to the greater accomplishments which we may expect in the future. For example, 
the Food and Agriculture Organization is now engaged in a cotton project in 
Afghanistan which already promises to triple the production of cotton in that 
area. The United Nations last summer ran a seminar on public administration 
in El Salvador which was attended by well over half of the public officials of 
that country, and by officials from neighboring countries. Techniques of office 
management, budgeting, and modern administration were discussed. I need not 
refer to the results already achieved by the World Health Organization in attack- 
ing malaria in Greece and India. 
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One of the most significant aspects of the United Nations programs is their 
cooperative nature. So many countries are making their contributions to help 
many other countries. To mention a few examples, a Canadian agricultural di- 
rector is helping Ethiopia increase its food supply; a fishery expert from the 
Netherlands is in Pakistan directing the construction of a fish harbor; a Peruvian 
health expert is in Egypt working on the control of plague for that whole region ; 
and an educator from New Zealand has established a teacher-training center in 
Thailand; and a Swedish cooperative leader is in Iran, helping to Ceve'op pro- 
duction and consumer cooperatives. In this way the United Nations is drawing 
upon the skills of one nation to help in the development of another nation just 
as in the United States the more advanced States have contributed technical 
skills to the less advanced States, to the profit of all. 

I am proud to recall the role of President Truman in muking my country one 
of the original proponents of this great cooperative effort to raise stan’ards of 
living. But I want to pay tribute to the other 54 nations which met in June 1950 
and pledged the funds to support this program. I want to congratulate the 
Secretary General of the United Nations and his staff, and the staffs of the spe- 
cialized agencies, who have put flesh and blood into the resolution of the Economic 
and Social Council and of this Assembly. I want to commend the hundreds of 
technicians who are serving in this United Nations program. This is truly an 
action program. 

The United States looks forward to the rapid development and extension of 
the program in the field during 1952, and we will contribute to its support. We 
hope that the 54 other governments who contributed to the program last year 
Will contribute again this year. And we hope that other governments who have 
not yet contributed will do so. 

While on the question of contributions, I should like to refer to what was 
done by the Economic and Social Council with regard to the expanded program 
at its thirteenth session. The Council considered at length and agreed upon 
financial arrangements for the administration of the program for 1952. These 
are set forth in the annex to our proposed resolution. We feel that these ar- 
rangements are sound and should be carried out. It will be noted that, in para- 
graph 10 of our proposal, we express the hope that the contributing governments 
who are not members of the United Nations will also approve these arrange 
ments. In paragraph 9, we incorporate, for the sake of completeness, some addi- 
tional financial provisions which were set up by this Assembly last year in 
Resolution 411 (V). 

The Council last summer also approved the participation in the expanded pro- 
gram of the International Telecommunications Union and the World Meteorologi- 
cal Organization. We welcome their participation, and we feel that the Council 
acted appropriately and within its authority in approving their admission. 

The Council’s Technical Assistance Committee recommended that the See 
retary General and the participating organizations interpret the rules regard- 
ing the provision of supplies and equipment more generously and asked the 
Technical Assistance Board to study this matter. The United States welcomes 
this decision on the part of the committee. 

The committee also set up a working party for the purpose of studying ways 
and means whereby the activities of the organizations participating in the ex 
panded program might be more effectively coordinated and the program more 
effectively administered. We hope that the member governments will comply 
with the request to send their suggestions in writing to the Secretary General 
before the end of this year for consideration by the working party. 

The success of the technical-assistance program will depend to a large extent 
upon the soundness of the plans of requesting governments and the use they 
make of available technical assistance. I am sure that we will all agree that 
a series of unrelated projects, in various unrelated fields, even though each 
project is extremely valuable in itself, will not necessarily constitute an effec- 
tive technical-assistance program for the economic and social development of 
an area. 

Consequently, each government requesting technical assistance should, insofar 
as possible, formulate its development objectives on the basis of an analysis of its 
own needs and determine which projects are to be given priority in terms of the 
financing and personnel which it can contribute. In that way it will be possible 
for each government to frame its request in the light of these objectives and 
priorities. In this connection, I wish to emphasize the great value of the 
assistance the Economic Commission for Latin America is giving to the gov- 
ernments of countries within its region in setting up their long-term develop- 
ment programs. 
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Equally important is a realistic assessment by each country, in advance of 
making a request, of the extent of its capacity and willingness to carry out 
recommendations which may grow out of technical-assistance missions. Only 
if the requesting government takes this kind of responsibility can technical 
assistance achieve maximum results. 

As I have said already, the Council and the Technical Assistance Committee 
were greatly concerned with the necessity of coordinating technical-assistance 
programs. We have made progress in developing methods for the continuing 
exchange of information and consultation. Coordination, however, must largely 
he achieved in the country requesting assistance at the time of planning re- 
quests. We have been pleased that some governments have taken steps to set 
up central units or committees to coordinate their requests for technical as- 
sistance and also to assure consultation with representatives of technical-as- 
sistance agencies operating in the country. These steps are of major importance. 
They have been extremely helpful and will be found increasingly so. 

The United States also welcomes the appointment by the Technical Assistance 
Loard of resident technical-assistance representatives who represent the inter- 
ests of all the participating organizations. These representatives will aid greatly 
in coordinating the activities of the various United Nations agencies and in 
assisting the requesting governments in developing coordinated requests. 

Getting back, for a moment, to what I have said about the decision of the 
Technical Assistance Committee with regard to the strengthening of the Board, 
we believe that the central organization must also play an effective part in as- 
suring that the total expanded program of the United Nations achieves its ob- 
jectives. The United States, therefore, would like to see the Technical Assist- 
ance Board assist the requesting governments and participating organizations 
in developing coordinated programs and assure that the total program for any 
country is a balanced one that will have an eilective impact on its problems of 
economic and social development. We hope that the organization of the Tech- 
nical Assistance Board will be strengthened toward this end. 

We expect the Technical Assistance Board to assist the participating organ!- 
zations in dealing with common problems faced by them all. One such problem 
is preparing experts for field assignments. Such preparation, in addition to 
orientation to the technical aspects of the particular project, mrast also include 
a thorough grounding in the objectives and philosophy of the program as a whole 
and the contribution of technical assistance in the various specialized fields to a 
coordinated program of development, Such preparations must also help to pro- 
vide a sympathetic awareness of differences among countries and peoples in 
their ways of living and working. It must provide an understanding of what 
is involved in adapting the techniques and methods of one country to the par- 
ticular needs of another country. I am sure that further study of the problems 
of orientation will result in providing greater assistance to experts in carrying 
on their important assignments in this program that calls for pioneeering and 
hewing of new paths. 

Turning now to the provisions of our proposed resolution dealing with the 
relationship between the agencies supplying technical assistance and the 
financing agencies, my Government recognizes.that in some cases the recom- 
mendations made by the technical-assistance missions cannot be effectively im- 
plemented without provision for capital investment. Most of such recommenda- 
tions require investments involving the expenditure of local funds, but in some 
cases they may require foreign resources. Consequently, it would be to the 
advantage of governments, in accordance with the guiding principles annexed 
to the basic resolution governing this program, to present their requests for tech- 
nical assistance in the light of their over-all development plans, and particularly 
in the light of their programs and priorities for financing development. In this 
way governments, when they seek to implement technical-assistance recom- 
mendations, will be in a far better position to take the steps necessary to obtain 
local financing and foreign-loan assistance when the latter is appropriate. 

The United States believes that technical-assistance missions might well pro- 
vide host governments with comprehensive information on the financial as well 
as on the technical aspects of their recommendations. This should be done 
particularly in those cases where new investment will be essential to the imple- 
mentation of recommendations. Such information might include estimates on 
the probable cost of implementing their recommendations and the availability of 
needed material and equipment. It should also include estimates of the pos- 
sible expenditures and revenues to be expected in the operation of the invest- 
ment. The Fund and the Bank can assist the technical agencies in providing 
this kind of information. 
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Close collaboration between the technical-assistance agencies and those giving 
financial assistance is called for. The United States, therefore, is glad to note 
such evidences of close collaboration as that between the Bank and the Food and 
Agriculture Organization in the joint seminars which these two institutions, in 
conjunction with the United Nations regional commissions, have organized on 
agricultural-development planning. 

We believe that the Technical Assistance Board can serve as a mechanism to 
consider requests and projects in the light of the development priorities of the 
country involved and arrange for the participation of appropriate financial 
organizations in projects. We hope that there will be a closer working relation- 
ship between the U. N. technical-assistance agencies and the fin»ncing institu- 
tions both within and outside the United Nations—the Bank, the Fund, the 
Export-Import Bank, and the “Colombo Authorities.” We hope that such rela- 
tionships can be worked out on terms acceptable to all concerned: terms which 
will, at the same time, assure to the financing institutions the independence of 
judgment with regard to specific loans which they must, of course, retain. 

Such collaboration involves consultations between the financing organizations 
and technical-assistance experts prior to their going to the field, with a view to 
directing the attention of the missions to projects which have a realistic relation- 
ship to existing financing plans for the country concerned. It might also involve 
participation by financing organizations in technical-assistance missions organ- 
ized by other organizations in the United Nations system. Thus the International 
Monetary Fund and the International Bank might participate in missions with 
a view to advising on the relationship between the missions’ recommendations 
and domestic financing. 

The United States delegation notes with great and sympathetic interest the 
growing number of particularly significant developments under the expanded 
program. The 5-year agreement which Bolivia has recently signed with the 
United Nations to carry out far-reaching recommendations made by a U. N. 
technical-assistance mission to Bolivia last year represents a very valuable ex- 
periment in which Bolivia will make use, in its government service, of inter- 
nationally recruited personnel. The United States, through its own bilateral 
technical-assistance program, will do what it can to contribute to the success of 
this experiment, whose initiation has required daring, unselfishness, and far- 
sighted thinking by both Bolivia and the United Nations. An example of sound 
program planning has been presented by the Government of Pakistan, which has 
developed a coordinated plan in which technical assistance is used to the best 
over-all advantage. Another such example is that of Thailand which has devel- 
oped a similar comprehensive integrated plan. There are many other such 
examples which might be mentioned. 

The technical-assistance program must increasingly reach everybody through 
extension and educational activities. My delegation, therefore, welcomes proj- 
ects now underway that are designed to organize the people in local com- 
munities for self-help purposes. The community-development employment pro- 
gram and the community welfare centers recommended by the Economie and 
Social Council at its last session are examples of this type of project. 

The United States looks forward with confidence to sound progress and sub- 
stantial accomplishment under the expanded program in the year ahead. The 
United Nations agencies and the member governments who are participating in 
this program can take deep satisfaction in its successful initiation. It is a far- 
reaching program of great significance in the achievement of the basic United 
Nations objective of building a better life for the peoples of the world. 





STATEMENT BY THE HONORABLE JoHN M. Vorys, UNitrep States DELEGATE, ON 
ITALIAN MEMBERSHIP, DECEMBER 7, 1951. 


The United States has always supported the right of Italy to membership in 
this organization, by its voice and by its votes, in the Assembly and in the Se- 
curity Council. The application of Italy has been before the Security Council 
four times. The United States representative has four times raised his hand in 
support of that application. As we all know, the Soviet Union has four times 
vetoed the Italian application. 

According to the constitutional plan of the Charter, every applicant for mem- 
bership has the right to have its own application weighed in the balance. Arti- 
cle 4 of the Charter entitles each applicant to the judgment of the Organization. 
The tests are well understood. Each applicant must be a peace-loving state, 
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and “in the judgment of the organization,” able and willing to accept the obli- 
gations contained in the Charter. There is no doubt about the views of the 
large majority of the members of this Organization on Italy’s qualifications. 
Fifty-one members of the General Assembly voted in favor of a resolution 2 years 
ago, stating that Italy is qualitied for admission. But Italy now has uniqu> 
qualifications based upon a trustecship responsibility given to the U. N. under 
the Italian Treaty by the United States, United Kingdom, France, and the 
U.S. 8S. R. The Assembly entrusted to Italy the territory of Somaliland, thereby 
giving her the very great and special responsibility of the future of the peoples 
of Somaliland, and Italy has not only aecepted these great obligations under the 
Charter, but has demonstrated that it is able and willing to carry them out. 

Therefore, Italy is entitled to her seat among us on an unassailab'e legal basis 
under the Charter, on her own unique merits. She should not be placed in a 
wholesale heap with other applicants for membership however sound or how- 
ever illusory those other members’ respective claims are. Each of the other 
applicants is also entitled to the judgment of the Organization on its qualifica- 
tions. Consider for a moment the most recent member of the United Nations, 
Indonesia, whose application was unanimously recommended by the Security 
Council on September 26. 1950. The United States applied there the test it 
applies here and voted affirmatively there as it will in the Security Council on 
the Italian application. Action on the application of our most recent member 
shows, in the view of my delegation, the correct operation of this principle that 
each applicant should be considered on its merits. The Soviet representative 
voted in favor of that application and made no attempt to relate it to others. 
He addressed himself to the question then before the Security Council and said 
simply that he supported the application of Indonesia for membership. 

The United Nations needs Italy. It needs her contribution to this Organiza- 
tion. She is entitled to take her place among us on her own merits. The special 
circumstances arising out of her trusteeship make her case a special one, and 
therefore it is before us today. 

No formula of words can hide one simple fact. Each member can raise his 
hand in favor of Italy’s application, he can abstain or he can raise his hand 
against it. The raised hands are a fact for all to see. I want to repeat what I 
have said in the Fourth Committee. A hand raised against the Italian appli- 
cation in the General Assembly or the Security Council is a simple concrete 
demonstration of lack of faith in the Italian people. 

My delegation is proud to continue its support for Italy’s just claim for mem- 
bership. Italy has earned the right for the special consideration for her appli- 
eation which we now ask the Security Council to afford. Therefore, the hand of 
the United States delegation is raised in support of the resolution. 





TRANSCRIPT OF A RecorpED INTERVIEW OF CONGRESSMEN MIKE MANSFIELD AND 
JOHN M. Vorys, UNITED STATES DELEGATFS TO THE GENERAL ASSEMBLY, BY JOHN 
HOGAN OF THE VOICE OF AMERICA, DECEMBER 8, 1951 


Mr. Hocan. This is the Voice of America from the Palais de Chaillot in Paris, 
France. We have with us two members of the United States delegation to the 
General Assembly. Both are members of the United States Congress: Repre- 
sentative John Vorys, Republican, of Ohio, and Representative Mike Mansfield, 
Democrat, from the State of Montana. They serve on the Foreign Affairs Com- 
mittee of the House of Representatives.. They have agreed to discuss with us 
the proposal for the reduction of armaments and armed forces, which was placed 
before the General Assembly last month by Britain, France, and the United States, 
This proposal is commonly referred to as the tripartite disarmament resolution. 
It seeks to find a means for the systematic reduction of armaments to relieve 
world tensions and strengthen the pattern of peace. Suppose we begin our 
informal discussion, gentlemen, with an explanation of what the disarmament 
proposal seeks to accomplish. Would you start the discussion, Mr. Vorys? 

Congressman Vorys. Well, it would be impossible to give the full details of 
the plan because it is quite elaborate in order to protect every participating 
country at every step against evasion. However, the purpose is to have a gradual 
system first of inspection to see what arms there are, and then an agreed plan 
of reduction to a level dependent upon the size of the country, its national 
income ; in any case, a level which would be adequate for defense but which could 
be determined in advance to be inadequate for aggression. That is, in general, 
the plan as I see it. 
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Mr. HoGan. Well, what about this inspection that you speak of? It seems to 
me that the success or failure of any disarmament proposal hinges upon an 
inspection to determine whether the manufacture of armaments or the equipping 
of troops actually had been reduced in a given country. Is there any actual 
proposal within the resolution for that? 

Congressman MANSFIELD. Well, yes, there is. I would like to say, though, 
before I answer your question that what we do propose is not just the inspection 
and the regulation of conventional armaments but also the inspection and the 
regulation of atomie weapons. In other words, all weapons of warfare are to be 
considered in the tripartite resolution on disarmament. We all recognize the 
fact that the people of the world—the people of the United States as well as the 
rest of the world—are desirous of nothing more than achieving some sort of a 
peace. We know that only through such a move can we be able to achieve the 
security and the prosperity which is the inherent right of all peoples. We feel 
also that on the basis of inspection and regulation that we would know what every 
country had, that every country’s cards would be on the table and that on that 
basis we could begin to sit down and really begin to think of just how we could 
go about disarmament, not on a three-, four-, or five-power basis but, as Secretary 
Acheson has said, on a 60-power basis. 

Congressman Vorys. On this point of inspection, that is where before the 
Soviets have always revealed that their peace and disarmament proposals are 
pure propaganda and are not intended to work. Obviously, between countries 
that are naturally suspicious of each other you can’t merely take a paper agree- 
ment todisarm. It is the inspection, as has been suggested, continuous inspection 
that would insure in the first place that the census taken of armaments was 
accurate, and in the second place would insure that reduction was proceeding 
by stages that would be safe for those complying because they would promptly 
find out about those who did not comply. On this reduction, the Russian proposal 
that everybody disarm by one-third would leave the balance of power exactly 
the same and the preponderance of aggressive nations exactly the same, as 
opposed to the tripartite proposal which suggests a plan—of course the details 
will have to be worked out in the General Assembly—which will achieve a bal- 
anced reduction so as to leave no nation at the mercy of another nation or 
group of nations. 

Congressman MANSFIELD. I want to agree with Mr. Vorvys in that statement 
and I want to assure anyone who is listening in that as far as the United States 
of America is concerned, and the three countries which introduced this resolu- 
tion, we are not doing it for propaganda purposes. We are seriously and 
sincerely interested in bringing about disarmament and thereby peace. We 
want to do what we can to bring to the peoples of the world the security which, 
as I have said before, I think is their inherent right. 

Mr. Hocan. Well, Mr. Mansfield, where does this disarmament proposal stand 
now in the General Assembly? 

Congressman MANSs¥FIEepD. Well, at the present time, it is being discussed in a 
subcommittee of the Political Committee, created for the purpose of considering 
these proposals—the tripartite proposal advanced by the United Kingdom, France 
and the United States on the one hand, and on the other hand the proposal ad- 
vanced by the Soviet Union. Personally, I see no reason why the two proposals 
should not both be considered by that subcommittee. I think that there are 
points of agreement already apparent and I think that if both the members of the 
subcommittee, and the others interested in this particular proposition, will sit 
down in good faith and really try to work out something of a serious nature, 
that progress can be achieved and expected. 

Mr. Hogan. Now Mr. Vorys, in your work as a delegate to the General As- 
sembly, have you noted a great deal of support among other member nations for 
the tripartite disarmament proposal? 

Congressman Vorys. Weli, I would say overwhelming support, although I 
have not attempted to count noses. In fact, the support is so general that 
there has been no need to check up to see whether you have votes to put it over. 
Certainly, the proposal for a workable plan of reduction that will protect everyone 
while it is going on and end up in a release from this terrible burden of arma- 
ment would have, I think, overwhelming support. 

Mr. Hogan. Mr. Mansfield a moment ago expressed confidence that some sort 
of a plan could be worked out. What are your views on that; are you optimistic 
about it, Mr. Vorys? 

Congressman Vorys. I am hopeful, merely because we have come forward with 
this plan which is in detail and, as Mr. Mansfield has said, it is contemplated 
that this special subcommittee will go through the Soviet proposals and if they 
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are in good faith, if they are trying for what they claim in their propaganda 
they are trying for—disarmament—on a basis that can protect everyone in the 
meantime, we will make progress. If we find that these reasonable safety meas- 
ures cannot be agreed to, of course there can be no unilateral disarmament. 
We all must disarm at the same time. We are not going to partially disarm 
and leave the rest of the world at the mercy of an aggressor. We will do one 
of two things, I think, this winter. We will either make progress toward dis- 
armament, the reduction of armaments which I hope for, or we will be able to put 
the responsibility squarely on the party that is responsible for blocking this 
world-wide aim. 

Mr. Hocan. The General Assembly session in Paris has been in progress ap- 
proximately 1 month ; a little better than 1 month at this point. What are your 
general impressions of it, Mr. Mansfield? 

Congressman MANSFIELD. Well, a month for a newcomer is not long enough 
to allow an opinion to be placed. However, I have been impressed with the 
earnestness of the delegates from the 60 countries represented in the United 
Nations. I know that as far as the American delegation is concerned that we 
have been working hard and long. We hope that something can come out of 
the deliberations of the United Nations. We would like very much to see a 
worth-while disarmament proposal adopted because we feel in the United States 
that the United Nations is man’s best and perhaps his last hope for peace. There- 
fore, in conjunction with the other nations who are members of this great 
organization, we are doing the best that we can to lay a solid foundation so that 
the aims which we all desire can in time be achieved. 

Mr. Hogan. Mr. Vorys, what are your general impressions in attending this 
session here in Paris and talking with the other delegates? 

Congressman Vorys. My impression is that the world is a big place and 60 
nations are a lot of nations. It takes time for them to move and that they make 
haste slowly. On the other hand, I remember that as a Member of Congress we 
go through a somewhat similar process. In the first month when committees 
are still at work on bills that have been introduced, there are not many steps 
forward taken in the first month of a session of Congress. It seems to me that 
the gigantic work that is going on, particularly on disarmament and on many 
other subjects, should culminate within a short time in positive steps that will 
be encouraging to everyone. 

Congressman MANSFIELD. John, may I add something to what you have said. 
You said that these 60 nations, members of the United Nations, comprise a big 
community. I want to agree with you because we all know that there is no 
place in the world that you cannot reach from any given point by air in some- 
thing like 50 to 55 hours. We know also that with the development of jet- 
propelled transport that that time period is going to be reduced considerably 
more. In other words, whether we like it or not, all the nations of the world 
do comprise a family, and as in families in the human sense it will be a wonder- 
ful thing if the nations in an international sense can learn to live with one an- 
other, can learn to understand and respect one another’s moods and traditions, 
and thereby achieve a certain degree of tolerance and mutual understanding. 

Mr. Hocan. Both of you gentlemen are members of opposite political parties. 
Mr. Vorys, you are a Republican; Mr. Mansfield, you are a Democrat. Do you 
find as members of the United States delegation that you have any political dif- 
ferences on foreign affairs? 

Congressman MANSFIELD. As far as Mr. Vorys and I are concerned, and speak- 
ing for myself, politics with us has stopped at the water’s edge. We have a 
common responsibility here. We discuss any problems that arise and we have 
been able to act together shoulder to shoulder in behalf of the best interests of 
the United States of America and, I hope, in behalf of the best interest for 
world peace. 

Congressman Vorys. For myself, as a good Republican I can agree with what 
my Democrat friend just said, and in our country, of course, when you say Repub- 
licans and Democrats that is the end of the story because we have a two-party 
system. While we have had very interesting discussions, deliberations in the 
United States delegation, there has been no one time in the past month when the 
division in the discussion has been along a political or partisan line; not one 
single instance. What we have been seeking there was the best thing for the 
United States and the best thing to secure peace, security, and justice in the 
world. 

Mr. Hogan. Well, thank you both for participating in today’s edition of 
Report from Congress. This broadcast came to you from the Palais de Chaillot, 
in Paris, where the General Assembly of the United Nations is now in session. 
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STATEMENT BY THE HONORABLE JOHN M. Vorys, UNITED STATES REPRESENTATIVE, 
IN COMMITTEE V ON Report oF U. N. ConTRIBUTIONS COMMITTEE, DECEMBER 
9, 1951 


Mr. Chairman, although I have had many years of experience in State and 
National legislating bodies, this has been my first experience as a representative in 
the General Assembly of the United Nations, my first experience on its Admin- 
istrative and Budgetary Committee, the unpopular and undramatic fifth com- 
mittee, which performs the grubby, troublesome, unspectacular but utterly 
vital and imperative functions without which the other committees, the United 
Nations itself, could not exist, let alone function. This has been an enlightening 
experience. The Secretariat, the other committees, and the Assenrbly grind out 
vast programs and send the bills to us. Even here in the fifth committee we 
decide first how much the United Nations is to spend on these programs and 
then, at long last, we must come to the question no ones likes: Who is going to 
pay for all this? I am not criticizing this approach to the sad fundamental 
question of paying the bills. I have seen it followed in my country in villages, 
cities, counties, States, and in Washington, and I presume it is followed in many 
other countries, even though it is an approach that cannot be used safely by an 
individual or a family. It seems to be a phenomenon of organized human nature 
and I observe that the United Nations is a very human institution. This phe- 
nomenon is observed in that very human experience when we go together to a 
fine restaurant where we are greeted cordially and receive good service; we 
make our group selection from the long and attractive menu, paying special 
attention to individual tastes; and then, at the end of the meal, comes the 
crucial, the embarrassing question: Who picks up the check (l’addition—French), 
(quien tomara la cuenta—Spanish), (shoufuchang—Chinese), (kto vozmyot 
schyot—Russian)? That word has a sad sound in any language. 

It is the function of the Contributions Committee to attempt to answer this 
delicate, difficult question. At the outset, on behalf of the Government that 
will inevitably pay the most, I wish to pay grateful tribute to our able, dis 
tinguished and devoted colleague, Miss Witteveen, and the members of her com- 
mittee, first, for their willingness to undertake an arduous, thankless task; 
second, for their efforts in attempting to apply expert, objective, impartial, 
technical standards in an uncharted, chaotic, and explosive area of human 
experience; and third, for the high degree of success their efforts have achieved. 
Their clear and concise report, while not unanimous, gives us a good technical 
analysis, defines the points of difference, and presents a working basis for the 
solution of the problem who pays, how much? 

The Charter of the United Nations contains no guide on this question to help 
the Contributions Committee in their labors, or to help us in reviewing what they 
have done. In an organization of sovereign states, each with a single vote, 
the obvious answer, if nothing more is said on the subject, would be that each 
country should make an equal contribution to support the organization. But the 
fact is that the members are not equal in anything except voting. There are 
vast differences in population, land area, natural wealth, national income, and, 
let us be frank, interest in the United Nations, its ideals and objectives. A 
budget passed on the principle of equal contributions would be a very small one, 
geared to the ability of the poorest member to contribute. However, once the 
principle of equal payment is abandoned, we have no sure guide to follow. 
There is no mechanical or statistical formula we can apply which can be guar- 
anteed to achieve a just result. The question we are wrestling with is not 
a mere technical discussion, but involves a part of the fundamental structure 
of the United Nations that is not provided in the Charter, but that must be 
built wisely and justly, for we members of committee five realize, if others 
do not, that the lofty structure of the United Nations, its desirable activities 
and necessary expenditures, must rest on a firm foundation of financial support, 
material support, as well as moral support. When the preamble of the Charte1 
speaks of equal rights of men and women and of nations, large and small, it says 
nothing about equal duties. The Organization is based on the sovereign equality 
of all members. Does this mean equality of rights but inequality in obligations? 

The analogy is sometimes made between members of the United Nations and a 
family group, or citizens of a country, and it is glibly assumed that just as 
members of a family contribute according to their ability to pay, and citizens 
of a country may be taxed according to their ability to pay, each nation has a 
duty to pay according to its ability when called upon by the rest. This is a 
superficially popular doctrine, but it is not sound, because a nation is not a 
person, but a collection of people. While relative capacity to pay is a useful 
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indicator it has definite limitations. Other factors must be considered. For 
instance, I doubt if there is a single country represented in this committee that 
relies wholly on taxes based on capacity to pay. All governments obtain substan- 
tive portions of revenues from excise taxes which bear equally upon every citizen 
irrespective of his income. By this means every citizen shares in meeting the 
expenses of government and is aware that increased expenditures involves in- 
creased taxation. I doubt whether any state would submit overlong to over- 
taxation and underrepresentation in an international organization. I also doubt 
whether this organization should be overdependent overlong upon any nation or 
small group of nations because of the size of their contribution or contributions. 
We need therefore a plan that will be just and bearable and satisfactory all 
around, that strikes an equitable balance between voting strength and paying 
possibilities. 

In 1946 that great world statesman, Senator Vandenberg, who performed a 
leading service in drafting the Charter, serving on the Fifth Committee, pointed 
sat one step that should be taken in this direction; no nation should be asked 
er should be permitted to furnish more than one-third of the support of the 
United Nations. Now there is nothing scientific or sacred about the fraction 
one-third as applied to contributions, any more than when applied to voting in 
the Assembly, but two-thirds is the Charter symbol for voting on important 
questions, and it has been recognized by the Assembly as the symbol of con- 
tribution that should be borne by 59 members, leaving not more than one-third 
to be borne by any one member. In 1948 the Assembly formally adopted this 
principle in resolution 230A (iii) : 

“Recognizing : 
“That in normal times no one member state should contribute more than 
one-third of the ordinary expenses of the United Nations for any 1 year.” 

Now, 3 years later, the Contributions Committee, while continuing to imple- 
ment this principle, in part, could not accept the view that times are yet normal, 
and postponed normalcy and 33% percent for 2 years. 

My delegation respectfully but candidly and earnestly suggests that the time 
to apply the one-third principle is now. We make this proposal in a friendly 
spirit of cooperation. It is a matter of principle, not of money. As is well known, 
our financial support of the principles of the United Nations Charter has far 
exceeded one-third or one-half or 100 percent of the United Nations budget in 
recent years. The purpose and the result of our economic and military assistance 
to the free countries of the world has heen to make effective Charter principles 
which the United Nations found itself unable to implement. Our legislation in 
support of the regional defense arrangements implements through collective 
defense the Charter obligation to prevent and suppress aggression. In these 
laws we not only referred to the United Nations Charter principles, feeling 
confident that we were by our actions supporting the United Nations, but we did 
not leave the decision solely to our own judgment; we provided in these laws for 
stopping our activities at any time the Security Council or the Assembly should 
so request. 

In ‘the past 18 months we have carried the major burden in behalf of the 
United Nations in repelling aggression in Korea. Our casualties are over 100,000. 
The cost in money has run into billions. We undertook to organize and direct 
this effort at the request of the Security Council and with the publicly announced 
support of 53 member nations. The people in my country whose sons are fighting 
and dying in this struggle, along with men of other nations, know that we are 
bearing not one-third of the burden, but far more than two-thirds of the burden 
of the United Nations in support of the principles of the Charter in Korea. 

With this record, I can say to you today that we urge immediate application 
of the 3314 percent rule, not because of the money involved, but because of the 
principle involved. 

But it will be said, “These are not normal times.” In the United States a 
traveler, at the end of a trip on a sleeping car, asked the porter the amount of 
the normal or average tip and was told “One dollar.” The traveler gave the 
porter a dollar and the porter thanked him so profusely that the traveler became 
suspicious. He said to the porter, “Why do you thank me so much when I only 
gave you the average tip?’ The porter said, “That’s the point. The trouble is 
that everybody always gives me less than the average.” 

The people of the United States are wondering when times will ever be 
normal as far as the budget of the United Nations is concerned. Their burdens 
on behalf of the principles of the Charter have increased since 1948. If the term 
“normal” refers to the correction of “temporary dislocation of national econ- 
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omies arising out of the Second World War,” we have the word of the Con- 
tributions Committee that these dislocations have in fact almost entirely been 
corrected. If economic dislocation from war is to be a factor in our determina- 
tion then the only members entitled to consideration are those directly sup- 
porting the united effort in Korea. The United States certainly has suffered 
dislocation of its economy when one considers the billions spent in prosecution 
of that effort on behalf of the United Nations. If it is claimed that the year 
1951 is not a normal year, then the United States with its abnormal war ex- 
penditures for the collective effort in Korea would be entitled to a subnormal 
assessment, 

However, the objection that these are not normal times is disposed of by the 
significant information contained in the debates of the Economic and Secial 
Council at Geneva last summer and the replies of the various governments to 
the Secretary General’s communication of January 2, 1951, concerning the 
current world economic situation. This information shows that insofar as 
production is concerned the prewar levels of production have been exceeded 
in most countries. Most are in better than normal times. The utilization of 
this production is, of course, a matter for the sovereign governments involved. 
The Soviet states have chosen to use their production for armaments. This 
grim and deadly threat of Soviet aggression which forces the free nations of 
the world to tax themselves and borrow to finance the essentials of a common 
defense cannot be said to arise from economic or production shortcomings. 
Certainly one may say that in economic terms normal times have been achieved. 

The Contributions Committee has had available this year for the first time 
statistical materials on production in a number of countries. The committee 
has proposed that the adjustments consequent upon this new information should 
be extended over several years, apparently because of the impact of such ad 
justments on countries who would be forced to pay the larger contribution. 
My delegation has difficulty in following this logic. The situation seems to us 
to be this: 

A number of countries have had substantial benefits for several years as a 
result of the special adjustments for dislocations arising from the Second 
World War. Other countries who have, by the showing of the statistics now 
available, greater justification for these benefits under the General Assembly's 
resolutions have in fact paid these extra amounts for at least 2 years. 

Is it fair, therefore, to argue that we should continue these unjustified benefits 
and penalties for an additional 2 or 3 years? My Government believes that it 
would be far better to recognize today’s situation; to make the corrections in a 
single action; and thus to dispose of the problem. If these corrections are 
made, our difficulties can be solved. All countries can have the full benefit of 
the standards adopted by the General Assembly and the Contributions Commit- 
tee and the Fifth Committee will have the satisfaction of a job well and 
courageously done. 

The shortage of dollar currency in some countries may be used as an argu- 
ment against the immediate application of the 1948 resolution. The dollar 
position of some governments obviously constitutes a serious problem. However, 
the additional amounts of foreign currency needed by most countries to imple- 
ment the 1948 resolution are not major when considered in relationship to the 
total foreign exchange problem of any country. In many cases a single com- 
mercial transaction would more than equal the amount required to recognize 
the principle of the 1948 resolution. 

Mr. Chairman, when I was in France in World War I, I saw a show which 
had for its title a French saying: “Plus ca change toujours, c’est la méme chose.” 
Ever since 1946 the American people have noted that, no matter what changes 
were made in the United Nations contributions for the United States, it was 
“toujours la méme chose,” always over one-third of the whole budget. I hate to 
go back and tell them once more, “Toujours la méme chose.” 

As a newcomer, I hesitate to give you advice, yet I know from years of ex- 
perience at home how easy it is to say, when change is suggested, “Yes, but 
not now. In the sweet by-and-by—but not now.” I humbly suggest that the 
time is ripe, now. It will be a little bother and trouble now but let’s do it now. 

Mr. Chairman, I have no panacea by which these changes can be accomplished. 
There are many around this table who are wiser and more experienced in the 
statecraft of the United Nations. I only urge them to deal with this problem— 
now. 





STATEMENT BY HON. MIKE MANSFIELD IN THE SECOND COMMITTEE ON THE 


PROBLEM OF THE FINANCING OF THE ECONOMIC DEVELOPMENT OF UNDERDEVELOPED 
CouNTRIES, DECEMBER 11, 1951 


Mr. Chairman, I think there is one thing on which every member of this com- 
mittee is agreed: That is the importance and urgency of getting on with the job 
of improving economic and social conditions in the underdeveloped countries. The 
issue concerning which there is a diversity of opinion is: How are the financial 
resources necessary for economic development to be obtained and made available? 

As several members of the committee have already pointed out, we have, time 
and again, agreed that the desired rate of economic development of the under- 
developed countries requires an expansion in the international flow of public 
capital. No one can deny that the last few years have witnessed a considerable 
expansion in the flow of such funds to underdeveloped areas. 

Mr. Chairman, I think it is unnecessary for me to repeat that the people of the 
United States fully appreciate the magnitude of the job that remains to be done 
in the economic development of the underdeveloped countries. Dospite this fact, 
the United States delegation cannot accept the contention that current measures 
in this field have been utterly inadequate. 

During the fiscal year ending June 30, as the President of the International 
Bank stated yesterday, the bank made the largest number as well as the largest 
amount of loans for economic development since beginning its operations. He 
pointed out that, during the last 3 months, its lending operations have pro- 
gressed at an even more rapid rate. 

At the same time, loans from the Export-Import Bank to underdeveloped areas 
have also been steadily increasing. The combined amount of dollar loans from 
the International Bank and the Export-Import Bank to countries in Latin America 
increased from $78 million in 1948 to $206 million in 1949 and to $398 million 
in 1950. 

I have already mentioned the amount of over $400 million which the United 
States Congress recently appropriated to support a program of economic and 
technical assistance in the Near East, Africa, Latin America, and Asia. These 
funds will provide increased amounts of public financial assistance to under- 
developed countries in these areas. Most of this assistance is to be on a grant 
basis. A personal representative of the President of the United States is at 
present en route to the Near East to begin negotiations with the governments 
of that area relative to projects which they may wish to have financed with these 
funds. 

Our discussions of the question of the adequacy of capital available for 
financing economic development have recently focused on the availability of 
eapital for financing basic development, or non-self-liquidating projects. The 
impression has been given that practically nothing was being done to assist the 
financing of such non-self-liquidating projects as electric power, roads, and 
irrigation and drainage. 

Is it really true that practically nothing is being done in this field? It would 
take far too much of the committee’s time to recite the whole list of loans for 
this type of project. As far back as 3 years ago the International Bank ex- 
tended a credit to Chile for electric power development. The bank made a loan 
to Ethiopia for rehabilitation of the country’s road system. It has extended a 
credit to Iraq for a flood-control project. The Export-Import Bank has extended 
a credit to Afghanistan for the construction of a dam and irrigation system. 
It has made loans to Ecuador for road and highway maintenance. It has given 
credits to Indonesia for an electrification program. 

Together these two institutions have thus far made available a total of over 
$1 billion for just these three categories of basic development projects, that is, 
for electric power, roads and irrigation, and drainage. 

To argue that projects of this type are stagnating for want of financial assist- 
ance is to disregard what is being done. To imply that such projects cannot be 
earried forward on a substantial scale, unless grant assistance is made available 
through an international agency, is to overlook the facts as they are. 

In this statement yesterday, the President of the International Bank referred 
to the importance of grant asistance for economic development. The United 
States delegation is the first to recognize that not all underdeveloped countries 
are in a position to finance basic development projects through loans. We have 
given recognition to that fact in our approval of Resolution 368 of the Economic 
and Social Council. 
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But, Mr. Chairman, I submit that the United States Government is not simply 
resting upon this approval of the Economic and Social Council resolution. We 
have given concrete proof of our acceptance of this principle in the quarter 
of a billion dollars that we made available as grant assistance to underdeveloped 
areas during the 12 months ending June 30. We are doing it at the present time 
through the $400 million that the United States Congress recently appropriated 
for this purpose. 

We have heard a lot about the external assistance that will be required to 
further economic development in the underdeveloped countries. References 
have been made to the figures contained in the report of the experts on measures 
for the economic development of underdeveloped countries. They have been 
cited as authoritative pronouncements of what is needed. 

Mr. Chairman, I want to refer to the summary records of the sixth session 
of the Economic, Employment, and Development Commission. Far from being 
necepted as authoritative, the calculations of the experts were severely criti- 
cized, not only by other experts but by representatives of governments. These 
calculations were not acceptable as a realistic basis for action. In fact, they 
were characterized as representing a mere exercise in arithmetic. 

As one of the members of the Economic, Employment, and Development Com- 
mission pointed out, the experts themselves indicated the uselessness of their 
calculations when they came to making concrete proposals for action. First they 
talked about 15 billions of external capital annually. Then they cut their 
hypothetical figure to one-third. 

Mr. Chairman, the issue before us is whether the United Nations should 
create either a new institution or a special fund for the purpose of financing 
economic development. Irrespective of anything that may have been said to 
the contrary, the fact is that the new combined resolution before us calls for 
agreement at the seventh session of the General Assembly to take such action. 
To ask the Economic and Social Council to prepare a series of detailed recom- 
mendations on the composition and administration of such a fund and the col- 
lection of contributions, means nothing less than committing the United Nations 
to enter upon such a venture. No matter what qualifying language as to “timeli- 
ness” or anything else we put into the resolution, that will be the understanding 
of the men and women of the underdeveloped countries. 

My Government has made its position plain in this matter. I shall not again 
review the reasons why my delegation cannot at this time concur in any pro- 
posals to this effect. As a Member of the Congress of the United States, I am 
positive that I am correctly reflecting the prevailing opinion in that body when 
I say that the United States is not prepared to commit itself to any such action 
either now or in the foreseeable future. 

Under existing circumstances, the fact is that a directive to the Economic 
and Social Council even in the modified form contained in the new combined 
draft resolution would mislead the peoples of the underdeveloped countries, 

As the distinguished representative from Greece has so cogently pvinted out 
in his statement to this committee, the whole operation would simply result in 
further discouragement of the people of the underdeveloped countries. For the 
United Nations to engage in laying out the blueprints and the principles of action 
which cannot be given life under present conditions, would only give rise to 
expectations which have little chance of being realized. 

Mr. Chairman, we have already been told that the action taken by the Economic 
and Social Council in response to resolution 400 of the General Assembly has 
“provoked intense disillusionment on the part of the underdeveloped countries.” 
Mr. Chairman, we would be inviting much greater disillusionment if we embark 
on the course set forth in the combined draft resolution. Worse still, it would 
constitute a grave set-back to the cause of economic development and interna- 
tional cooperation. 

As to the contention that General Assemb!y resolution 400 calls for the elabora- 
tien by the Economic and Social Council of plans for a new international institu- 
tion to provide grant capital, I must say that the United States delegation finds 
no such compelling logic in this resolution. We do not agree that having accepted 
the principles contained in resolution 400 we have also accepted this proposition. 

I agree, Mr. Chairman, that the Council was instructed to consider “practical 
methods, conditions and policies” relating to the flow of foreign capital for 
economic development. It was not called upon to devise “novel” methods which 
have no relation to practicability. Nothing would be more impractical than to 
embark upon the creation of a fund or an institution for financing development 
to which no major potential contributor is willing to make any commitment. 
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In the opinion of the United States delegation the resolution of the Beonomic 
and Social Council on the financing of economic development is a reasonable 
and satisfactory response to the request of the General Assembly. We are 
prepared to approve the measures recommended by the Council. Accordingly, 
we support the draft resolution tabled by Brazil and Greece. 

We cannot accept the contention that this draft resolution loses sight of “the 
main objective pursued by the underdeveloped countries.” On the contrary, it 
points the way in which we may continue to move forward, until we can be 
relieved of the burden which the necessities of defense impose upon the free 
world. It points the way in which we can continue to exert cooperatively our 
maximum efforts until world conditions make it possible to devote greater energy 
and greater resources to greatly enlarged programs of reconstruction and 
development. 

* 2 * 2 7” * & 

Mr. Chairman, I may have some comments at a later date on the resolution 
submitted by the distinguished representative of Ecuador. We are in sympathy 
with this resolution. I understand that certain amendments are under consider- 
ation which will clarify it. 

= a a * 7 7 o 

In the meantime, Mr. Chairman, let us not forget that the economic welfare 
and political security of all the countries here represented are vitally affected by 
the actions of the United Nations and the General Assembly. It is important, 
therefore, that the resolutions of this body maintain the high standard of effee- 
tiveness which have so far characterized its actions. We must not permit our- 
selves to impair this effectiveness by adopting a resolution which—as should be 
apparent to all of us—cannot bring about the desired results. Let us not 
deliberately debase the currency of the United Nations. 


STATEMENT BY THE HONORABLE JOHN M. Vorys, UNITep Strares DELEGATE, IN 
COMMITTEE FIVE ON CONTRIBUTIONS, DECEMBER 11, 1951 


I shall try to confine my comments to statements that have been made since 
my statement, and shall attempt not to review what I at that time presented 
to the committee. 

I would like to make a comment on the amendment suggested just now by 
the Soviet delegate that we go back to the 10-percent limitation. I think that 
in view of his statement yesterday that there was a 21-percent increase in the 
national income of the U. 8. 8. R. in 1951, we can see the injustice of attempting 
to use a capacity-to-pay formula and limiting it to 10 percent. 

I would like to say that in proof of my statement that times are normal, 
everyone nearly who has spoken has complained about having to pay his share 
of the bill, and that is certainly a normal situation. It would be most abnormal 
if one after another expressed delight at this part of our proceedings. 

I would like to point out that the interpretation of rule 159 has added some- 
thing to it that does not appear in the text. It says there, “the test is broadly 
according to capacity to pay.” It does not say according to realtive capacity 
to pay, which is read into it. The rule merely provides that we must not use a 
measure of incapacity to pay and therefore does not furnish much guidance 
unless we read into it something that does not appear there. 

In general of the proposals made that would make any change at all in the 
Contributions Committee report there are two kinds. First is that of the United 
States which implements the Contributions Committee’s report and implements 
the report in terms of the General Assembly resolutions but speeds up the 
application of these principles. No new principles are proposed by the United 
States proposal that we do now what the Contributions Committee has laid out 
for us to do a couple of years later. 

Then there is another class of proposal. There are two in this class. One is 
the proposal of the U. S. S. R. and the other is the one proposed by the delegate 
from India and others, the purpose of which is to wreck the Contributions Com- 
mittee’s report. This proposal by India was referred to yesterday as a mora- 
torium. I suggest it would be more like a mortuary or a funeral home for the 
Contributions Committee’s report. It would scrap the whole thing and stand 
on what happened in some past year, and then we would review in the light of 
the discussion or review in the fog of the discussion, because at times there 
has not been too much light. We would review all the suggestions made, that is, 
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some subcommittee would, or under the U. S. 8S. R. proposal the Contributions 
Committee, stripped of all the principles it has worked out so laboriously, would 
review all of the suggestions made. And if they accede to all the suggestions, 
they might end up with about 56 percent of contributions to meet 100 percent 
necessary to pay the bills. 

In World War I, Ihad as a chief petty officer a machinist on my airplane named 
Gay. One day he walked around very disconsolately. He had a wire in his 
hand and he said, “I can’t understand it. I have cut off this wire three times 
and it is still too short.” 

I think we might find that if the Contributions Committee had the task re- 
ferred to it by these two resolutions, it would cut off the budget a number of 
times and still find that it was too short to meet the needs. On the other hand, 
the proposals by the United States does not require or entail any necessary ad- 
ditional expense. We have not yet completed action on the budget——— 

(Mr. Vorys was interrupted at this point by the Indian delegate on a point of 
order. ) 

I do hope that I shall proceed in order, and I had thought that the limitations 
upon me were that I must not repeat what I said yesterday but did have the 
opportunity to comments that have been made about the proposal made in ny 
remarks yesterday, and the counterproposals made in attacking the proposals 
which I had made. I shall try to restrict myself carefully within bounds. 

I was going to say that the adjustment which has been criticized in the pro- 
posal I made yesterday need not entail any additional expense if the proper 
type of budget is passed. We have not yet completed action on the budget so 
that my original little story about picking up the check after the meal does not 
quite apply. This time we have picked up the check before we get to the dessert, 
and we still are to review portions of the budget. If the budget were of the 
proper size, then each country’s contribution would be satisfactory to it. 

As a newcomer here I find it a strange situation that we decide on a per- 
centage of something that we are to pay before we know what we are to pay. 
But this year, 1951, we will be able to consider the other way around, because 
we will have, as I understand, concluded our proceedings on contributions be- 
fore we finally review the budget. Every nation here by its vote and by the 
combined votes of the committee can determine not only the proportion but 
the amount that various States will pay. I think that will be a healthy situation. 

The United States is not trying to save money this year by its proposal. It 
is trying to adhere to a principle, and if savings were made in the ordinary 
budget, and if it were determined that the United States contribution to tech- 
nical assistance should be large enough so that the combined action of the United 
Nations and its specialized agencies deprived the United States of any savings 
this year, it would then be up to the United States to prove, and I think it wouid, 
that this was a matter of principle and not dollars that caused it to urge that the 
implementation of the contributions committee’s report and recommendations be 
carried out now rather than a couple of years from now. 

A good bit has been said about the benefits to the United States financially 
from the United Nations. As the host country we were happy to have the 
United Nations accept the invitation. I note that 47 of the member countries 
voted for it, so that it could hardly be said that they were not of almost one mind 
in coming to our country. It may have been that the fact that they got a mag- 
nificent site free; that $20 million of improvements surround the site fur- 
nished free by the city and State of New York; and that a $65 million building 
fund was furnished interest free; it may have been that some of those consider- 
ations had something to do with the fact that 47 nations approved a report of a 
site committee on which there was not a single American. 

As to the great profit that we make in income taxes, I want to say frankly 
that I have attempted in our Congress to have the United Nations employees 
exempted from this tax. However, I have found myself in a minority so far in 
our Congress. This would be a much more serious matter if it were not for 
the fact that in view of the enormous size and proportion of her contribution 
it might well be said that we pay all of the tax. If our contribution were less 
than the tax it might be said that we were making money on it. 

However, I wish to point out that the site was chosen and the income-tax 
problem was there when in 1948 the General Assembly voted on this principle 
of not having any one country asked or permitted to pay more than a third for 
reasons that I have stressed, for reasons that others could stress with more grace 
than I could, but, as the delegate from Norway stressed yesterday, it was deter- 
mined that this organization should not be too dependent upon the support of 
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any one member or group of members. That action and decision was taken after 

the decision was made to move to the United States and in full view of the tax 

situation. 

Comment has been made on the dollar shortage, which I admit is an embarrass- 
ment to many countries. It is certainly not the fault of the United States. We 
have poured billions of dollars into the world economy in recent years for the 
very purpose of attempting to restore convertibility which would mean so much 
to us as well as to other nations. I would hope that the United Nations could 
work out devices whereby payments could be made in other currencies. If this 
cannot be done, it is certainly not the fault of my country, in view of the vast 
efforts and sacrifices they have made in a deliberate attempt to achieve converti- 
bility for other currencies. 

Those who claim that because we have cut off trade with them they cannot 
furnish sufficient dollars, when I think of the reports of the gold they mine which 
is easily convertible, I do not feel that any particular amount of trade with the 
United States is necessary in order to produce the necessary gold or dollars. 

As to war damage which has been discussed here, I want to say that my coun- 
try has the deepest sympathy with those nations—all of them—who suffered in 
World War II, and our sympathy was expressed not only in kind, soft words, but 
in billions of dollars poured out to help those who had their economies and their 
countries shattered by war. 

The discussion of war damage brings up this problem: It has been said why 
do we bring up this war situation in the Fifth Committee? Well, because it was 
this war-damage situation—one of the criteria set up early in the history of the 
United Nations—that is discussed in the report of the Committee on Contribu- 
tions. We face the situation that there are three kinds of damage that nations 
might suffer from economically connected with war, past wars, present wars, and 
preparation for future wars. The Contributions Committee has determined that 
the economic dislocations from World War ITI have just about been concluded, 
Certainly the economie dislocations from the war that is now raging in Korea 
have not yet been concluded. Certainly the economic dislocations forced upon 
the peace-loving nations by the distortion of the economy of a few countries into 
war materials is something that is an economic factor that has to be considered 
at this time. 

I want to remind my colleagues that the U. S. 8S. R. was invited into the 
Marshall plan, that some of those who are now under its guidance were invited 
into the Marshall plan, in the hope that they would join, and that we would 
help substantially in recovery of war damage there as we have been privileged 
to help in Western Europe and other parts of the world. But they chose to stay 
out of that. 

Of course, as to how they progressed going on their own, I think the best 
words would be the statement of Mr. Arkadiev, of the U. 8S. S. R., in the Economic 
and Social Council meeting the 23d of August 1951. He reported on their economy 
thus: 

“The total national income of the Soviet Union in 1940 had been six times 
higher than that in 1918. During the first and second 5-year plans the average 
increase was 16.2 percent. The first postwar 5-year plan ending in 1950 had 
estimated for a 38-percent increase as compared with ‘1940. In point of fact 
that increase achieved had been 64 percent. In 1950, as compared with 1949, it 
had been 21 percent.” 

If this is an accurate statement, I congratulate the Soviet Union on this mar- 
velous war recovery. However, in view of that, I am amazed that they are now 
reluctant to assume their fair share of the work of this great organization, the 
United Nations, for peace. 

I quote further from Mr. Arkadiev on the 23d of August 1951: 

“In the Soviet Union, the workers themselves had at their disposal the major 
part of the national income. Thus, in 1950, the people’s share amounted to 
74 percent. The remainder, 26 percent, going to government and to collective and 
cooperative organizations.” 

That is a remarkable record. If that statement is true, the per capita after 
this 64-percent increase in national income must be stupendous. I regret that 
I can’t report any such percent of private earnings staying in the hands of private 
citizens because our tax rate is heavier than that reflected in this statement. 
Nevertheless, burdened as we are with taxes, poor as we are compared to the 
U.S. S. R., based on this statement, we are willing to bear our full share in the 
United Nations and are bearing a heavy share in the preservation of peace and 


IEE 





A coe 


SIXTH SESSION OF THE GENERAL ASSEMBLY 71 


the maintenance of sufficient forces to prevent aggression outside the United 
Nations. 

If these are the facts now in the U.S. S. R., I again come back to the suggestion 
that we can implement the contributions committee’s 3344-percent suggestion now. 


STATEMENT BY THE HONORABLE MIKE MANSFIELD IN COMMITTEE TW0O, ON THE 
PROBLEM OF FINANCING OF ECONOMIC DEVELOPMENT OF UNDERDEVELOPED AREAS, 
DECEMBER 138, 1951 


Mr. Chairman, I hope that you and the members of this Committee will pardon 
my taking a few minutes at this stage of the debate. 

[I had not intended to make any further comments on the resolutions before 
us. However, in view of the fact that certain references were made to the 
policies of the United States Government, and to me in person, I should like a 
moment to make clear beyond any possible doubt, the attitude of my Govern- 
ment. My attitude has been described as one of pessimism. Indeed, it has been 
intimated that I do not reflect the mood and point of view of the American 
people. Reference has been made to the contributions of the American Govy- 
ernment to the relief and reconstruction of various parts of the world, to our 
interest in and contributions to the expanded technical assistance program, to 
our assistance to the International Children’s Emergency Fund, to our contribu- 
tions to the International Refugee Organization and other international organi- 
zations which have been created to ease the plight of those in need. 

Mr. Chairman, the record of the American people, I am sure you will agree, 
speaks for itself. That record is ample proof that the people of the United 
States will do everything they can to aid in the economic and social advance- 
ment of the underdeveloped countries. That record is proof of our interest in 
the welfare of others and our serious determination to help them improve their 
standards of living. 

It is because of that record that I want to reemphasize what I said on Tuesday. 
Under existing world political conditions, we are not prepared to commit our- 
selves to any contribution to a fund such as is here being proposed. 

Since making my remarks, I have consulted with responsible persons in the 
executive branch of my Government, and with my colleague on the United 
States delegation who, like myself, is a member of the Foreign Affairs Com- 
mittee of the House of Representatives of the United States. All of us are 
convinced beyond doubt that the prevailing opinion in the Congress is as I have 
stated it. 

This conviction is not an evidence of any change in our attitude toward our 
international responsibilities. It is not an evidence of any trend toward isolation- 
ism. It grows out of a sincere and heart-searching appraisal of the situation 
that today prevails in the United States. 

We shall shortly be voting upon the joint resolution before us. Before’ we 
do, I think that we should take a moment to .ook into the future. 

Let us suppose that the joint resolution of Burma, Chile, Cuba, Egypt, and 
Yugoslavia is adopted by this Committee. The Economic and Social Council 
will then be responsible for the preparation of a detailed plan for a special fund 
to finance economic development of the underdeveloped countries. In discharg- 
ing this responsibility the Council, under the terms of this resolution, would 
have to recommend “the manner in which the contributions to the fund will be 
collected.” Thisis no mere study. It has been made clear by one of the sponsors 
that the United Nations will be embarking on a “line of action.” 

Obviously, this is the very heart of the proposal. Without assurance of a 
fund for assisting underdeveloped countries, any work that the Economic and 
Social Council does under this resolution becomes completely meaningless. With 
no indication that members of the United Nations will commit themselves to 
significant contributions, either now or in the future, the Economic and Social 
Council will simply be engaging in just so much waste motion. 

What possibilities are open to the Council in this matter of contributions. 
There are only two possible approaches to the problem. The first is the system 
used to obtain contributions to the expanded technical assistance program. 
That is, through the voluntary action of member states. If that method is 
recommended by the Economie and Social Council, the response to its recom- 
mendation is already obvious. We have already heard that no country which 
might ordinarily be expected to make significant contributions to such a fund 
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is in a position to do so at this time. Every single country has made clear 
its inability to commit itself under existing circumstances to additional financial 
obligations. Clearly, no amount of contributions to speak of will be forth- 
coming through voluntary action in the foreseeable future. 

With this prospect staring us in the face, is it realistic to embark upon the 
course set for us in the joint five-country resolution? In the opinion of my 
Government, this would simply be closing our eyes to things as they are. 

The other alternative that can be recommended by the Economic and Social 
Council is for the United Nations to vote to assess each and every ‘member on 
a pro rata basis. What are the probabilities of this kind of recommendation 
being realized? Certainly, no one would deny that any fund to be of any 
practical value would have to be large enough appreciably to increase the rate 
of economic development over and above what is now taking place. It is not 
within the competence of my delegation to state how much would be required 
to bring about this result. But we cannot conceive of any real acceleration 
in the rate of development unless something in the order of $500 million is raised 
by annual United Nations assessment on every member country. 

Under the present system of assessments, this would mean contribution by 
the United States of approximately $180 million. This leaves a balance of 
$320 million to be met under assessment by the remaining member countries. 
Is it realistic, is it practical to assume that the remaining members of the 
United Nations are in a position to commit themselves collectively to appro- 
priate each year a sum of this size? Is this realistic, is this practical, when we 
bear in mind the fact that certain countries have had difficulty in raising the 
funds necessary to pay their pledges to the technical assistance program? 

We know of no other way of raising the finances necessary to making the 
proposed fund an effective instrument. This being the case, it is not proper to 
assume that every member who votes for this resolution is, in a sense, making 
a commitment to persuade his parliament to take one of two possible actions— 
either to make an annual voluntary contribution of relatively large magnitude 
or to accept an equally mandatory assessment every year. Mr. Chairman, a 
grant fund is not a revolving fund. New contributions will have to be raised 
every year. 

Mr. Chairman, we have been told that the passage of the joint resolution now 
before us will result in furthering the peace of the world; that it will be in 
the permanent interest of the United Nations, 

I think that you will all agree with me that whether these ends will be 
furthered by this resolution is a matter of opinion. In the opinion of the 
United States delegation, its passage, far from being in the interest of the 
United Nations, will in fact hurt and delay the ends that we all seck. 

There can be no fund, irrespective of any resolution that is passed, unless 
member countries are in a position to contribute to it. Otherwise, it will be 
merely a paper plan. In approving this resolution, we will be giving the im- 
pression to the men and women of the underdeveloped countries that a fund 
will be created. Maybe it would give new hope to the peoples of the under- 
developed areas of the world—the day it is passed. But what about the day 
after—when they see that no grants are forthcoming from this paper plan? 
They certainly will then have the right to ask: Why does the United Nations 
fail to fulfill the expectations it has created? 

Mr. Chairman, many of us may be asking curselves the question: How can 
we go back and tell our people that we voted against this resolution? The an- 
swer, of course, is obvious. ‘the issue is whether this resolution will help to 
secure the establishment of a fund, or whether it will be detrimental to its 
eventual creation. If any of us are convinced that its passage will actually lead 
to furthering world peace and redound to the permanent interests of the United 
Nations, I am sure that we will vote for this resolution. If, however, any are 
convinced, as we are, that to pass this resolution will not result in any additional 
funds being made available for grants and that consequently it will bring no im- 
provement to the lot of those who need such assistance; if any are convinced, 
as we are, that its approval will merely give rise to hopes and expectations that 
can have small chance of being realized; if any agree that its adoption may ac- 
tually hold back and hurt the furthering of economic development and inter- 
national cooperation, we will, I am sure, refuse to approve it. 
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STATEMENT BY THE HONORABLE MIKE MANSFIELD, REPRESENTATIVE OF THE 
UNITED STATES, IN COMMITTEE 1 ON THE NEW Sovier IreM, DeCeEMsBeER 19, 1951 


The United States denies without reservation or qualification the Soviet alle- 
gation that we are interfering in the domestic affairs of the Soviet Union or the 
states responsive to its control. 

The United States has not committed and will not commit any act of aggression 
against the Soviet Union or any other country. The entire history of the Ameri- 
can people and their system of government underscore the fundamental fact that 
the United States holds aggression to be a criminal act. Let there be no doubts 
on this score whatever. 

What is the charge against the United States which the Soviet Union has 
placed before the Assembly? 

It is based exclusively on the language of an amendment to the United States 
Mutual Security Act of 1951 enacted by Congress earlier this year. The amend- 
ment permits the President to spend up to $100,000,000 to organize refugees from 
iron-curtain countries into “elements of the military forces supporting the North 
Atlantic Treaty Organization.” 

It may be useful to point out that two members of the United States dele- 
gation, Mr. Vorys and myself, are well acquainted with the provisions of the 
Mutual Security Act and with the intentions Congress had in mind under the 
act. Weare both members of the House Foreign Affairs Committee, which con- 
sidered this legislation. We also sat on the joint conference committee of the 
House and the Senate which reconciled the differences between the House and 
Senate version of the law. 

The amendment on iron-curtain refugees must be understood in terms of the 
purposes of the Mutual Security Act itself. 

The broad objective of the law is “to maintain the security and promote the 
foreign policy and provide for the general welfare of the United States by fur- 
nishing assistance to friendly nations in the interests of international peace 
and security.” 

In order to achieve that general objective, Congress authorized military, eco- 
nomic, and technical assistance to friendly countries “to strengthen the indi 
vidual and collective defenses of the free world; to develop their resources in 
the interest of their security and independence and the national interest of the 
United States; and to facilitate the effective participation of those countries in 
the United Nations system for collective security.” 

Thus the act was drawn up in the spirit of article 1 of the Charter. It 
implements the purpose of the Charter “to take effective collective measures for 
the prevention and removal of threats to the peace, and for the suppression of 
acts of aggression or other breaches of the peace.” 

The Mutual Security Act, Mr. Chairman, is only the latest illustration of our 
fundamental policy to help‘in the building of a strong and healthy international 
community through economic development and collective security. 

The emergence of this policy and the various measures we have put forward 
to carry it out constitute the most significant chapter in the history of the United 
States since the war. When the war ended, many countries lay in ruins. Other 
less developed countries could not get aid from their more powerful industrial 
neighbors, who had poured most of their resources into the defeat of the Axis 
Powers. 

It seemed to us that the solution to the problem lay in the concept of mutual 
assistance. Out of this concept grew the economic recovery program, in which 
the U. S. 8. R. and other Eastern European countries were invited to participate, 
and programs of technical assistance to underdeveloped countries. Within the 
United Nations there developed other agencies for economic development which 
the United States firmly supported. All of these efforts were and are designed 
to help people help themselves. 

But the concept of mutual assistance also involved a parallel and relate! 
effort to achieve collective security against any act of aggression or a general 
war. This effort was made necessary by armed Communist coups d’état in 
Eastern Europe and unmistakable attempts to extend the iron curtain into other 
free countries. It produced such regional defense associations as the North 
Atlantic Treaty Organization. 

Then, brutally and suddenly, the collective security system of the United 
Nations itself was called into action to stop the Communist attack on the 
Republic of Korea. This lead inevitably te an intensification and acceleration 
of our programs of military assistance. 
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The provisions of the Mutual Security Act of 1951 reflect the broad outlines 
of the policy developed in the early postwar years—the policy of mutual aid 
as a means of building a community of free nations, economically strong and 
capable of defending themselves against attack. 

This is a free world program. If it is underwritten to a great extent by the 
United States, it is because Americans identify their own freedom and security 
with the rights, liberties, and national independence of the law-abiding members 
of the world community. 

The total appropriations under the Mutual Security Act come to nearly 74 
billion dollars of economic and military assistance to other free countries. Of 
this total program of aid a large share will go to support the defense effort of 
the North Atlantic Treaty Organization. 

On August 17 of this year, when the act was being debated on the floor of 
the House, an amendment was offered to the section of the bill which deals 
with the defense of the North Atlantic area. The amendment was accepted 
and incorporated in the law. It became known as the “escapee clause” because 
it authorized the President to provide funds for people who had fled from 
persecution and tyranny behind the iron curtain and who wished to join the 
NATO defense forces. 

It is interesting to observe that neither in its note to the United States, nor 
in the charge it filed almost simultaneously with the United Nations, did the 
Soviet Government quote the entire amendment. For in addition to the so-called 
People’s Democracies of Eastern Europe, the amendment also refers specifieally 
to people who escape from Lithuania, Latvia, and Estonia and—in the wording 
of the act—‘the Communist-dominated or Communist-occupied area of Germany 
and Austria and any other countries absorbed by the Soviet Union.” 

We can only speculate as to why the Soviet Union omitted these references in 
the amendment to the three Baltic countries which it seized in 1940 in violation 
of solemn pacts of nonaggression and nonintervention. Why did it also leave out 
the Soviet zone in Austria, or Eastern Germany from which people have been 
escaping at the rate of more than 15,000 a month? 

In point of fact, the Soviet delegation places relatively little stress on the 
real purpose of the amendment: To assist refugees from political persecution 
to take part in the defense of the North Atlantic community, if they elect to do 
so. The Soviet case hangs almost entirely on certain deductions drawn from two 
words in the amendment. 

The amendment refers to “selected persons who are residing in or escapees 
from” the countries and Communist-dominated areas listed. Taking off from 
this point, the Soviet delegation has conjured up a melodramatic picture of a 
new fifth column behind the iron curtain which stands poised to strike at the 
old fifth column now in power. In essence, the Soviet argument rests on the 
assumption that the two words “residing in’ constitute a prima facie case of 
aggression and domestic interference. 

Perhaps that would be true in a land where wishful thinking about freedom 
can be a crime against the state. 

The United States Congress, which passed the Mutual Security Act, is, I 
think, the best authority as to what the escapee clause was actually intended 
to be. Since this amendment was adopted on the floor of the House and not 
in committee, the House committee report did not refer to it. 

Therefore; the intent of Congress is best expressed by the report to the Senate 
of the Senate Committees on Foreign Relations and Armed Services on the 
Mutual Security Act. The comment of the Senate committee report on the 
amendment was as follows: 

“This paragraph authorizes the sum of not to exceed $100,000,000 of the sum 
authorized to form selected escapes from iron-curtain countries into elements 
of military forces supporting the North Atlantic Treaty Organization. In adopt- 
ing this provision the joint committee desires to make it clear that persons 
who might be formed into such units would do so only of their own free will.” 

This was the only formal comment on the amendment by congressional com- 
mittee. 

This amendment applies only to those people who have managed to flee to 
this side of the iron curtain. The President can use the authority and the funds 
Congress gave him under the amendment, but it is not mandatory upon him 
to do so, 

In any case, the ultimate determination as to whether these people will form 
part of the NATO defense forces will depend upon the decision of the NATO 
partners themselves. If, in the judgment of members of the North Atlantic 
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Treaty Organization, men who escape from behind the curtain should be allowed 
to participate in the defense of Europe, the President has congressional authority 
to use funds for this purpose. 

Up to the present time, no tangible step of any kind has been taken, beyond 
the passage of a piece of permissive legislation. Neither the President nor the 
administrative authorities established by the Mutual Security Act have taken 
any action. 

If. as the Soviet delegation claims, all of this constitutes an act of aggres- 
sion and domestic interference, then we are, indeed, living in a world where 
words have lost their meaning. 

But assuming that the words still mean the same to the vast majority of 
mankind, we can only ask why the Soviet Government has made this baseless 
charge against the United States. How could the Soviet regime twist and 
distort this amendment to an American domestic law into an act of aggression 
and interference in the affairs of the Soviet Union and the other iron curtain 
states? 

One explanation is that the Soviet Union has been casting about for some- 
thing new to say against the defense efforts of the North Atlantic community 
and the wider effort to achieve collective security throughout the free world. 

I do not believe it is necessary here to dwell at length on the origin, purpose, 
and defensive nature of NATO, except to say this: NATO, or something like 
it, was the inevitable response of the countries of the North Atlantic area to 
the extension of Soviet power by force and subversion in eastern Europe and 
the clear threat to extend that power further. NATO is an attempt to pool 
resources in a given geographical region to achieve a measure of collective 
security against this aggressive threat. 

As a regional defense association similiar to the Organization of American 
States, it derives its purposes from those of the United Nations Charter, which 
it serves in letter and spirit. The North Atlantic Treaty Organization military 
forces, still modest compared to the mass armies on the other side of the iron 
curtain, are nevertheless growing. We have high hopes that, pending Soviet 
agreement to join in a United Nations program of effective world disarmament, 
they will have the effect of discouraging any further efforts to extend the iron 
curtain westward. 

It is only a regime which projects its own image upon the world outside that 
would see the North Atlantic Pact as an aggressive threat. I think we must 
remember that no Communist government has ever come to power with majority 
support in a free and honest election. Regimes of the totalitarian type are not 
fooled by their 98 and 99 percent votes in favor of the Communist candidates, 
They know that these are mechanical demonstrations, not votes of confidence. 
Thus the Soviet type of state has no feeling of confidence in the people it 
dominates. 

This lack of confidence leads the regime to an obsession with its physical 
safety that is unknown in the free world. The regime begins to lash out at 
shadows and mythical enemies. There is soon a vicious circle of distrust and 
suspicion until fear permeates the entire state structure. No one is safe, not 
even the highest and most respected members of the party, as all of us around 
this table know only too well. 

High government and party officials sometimes disappear without a trace. 
Others are shot or imprisoned after highly publicized but transparently fake 
treason trials, where the accused is declared guilty before he is tried. The 
names of these Communist leaders are matters of public record and could easily 
be cited. 

When you have a political organization which devours its own members, is 
it any wonder that its leaders attribute all manner Of sinister motives to the 
governments of foreign countries? 

When aviators from my country wander off their course inte Hungarian ter- 
ritory they are forced down by Soviet fighters and alleged 10 be on an espio- 
nage mission. Newspaper correspondents from free countries have been tried for 
espionage and thrown into prison. Iron curtain regimes regard our diplomats 
as spies. It would appear as though anyone who enters these countries and who 
has breathed the air of freedom is looked upon as a secret agent. 

And when the men who control these governments search among the masses 
of their own population for scapegoats and conduct mass arrests, is it any won- 
der that thousands upon thousands of people yearn for escape? 

Finally, is it any wonder that many of these people insist that they be allowed 
to join any defensive effort to prevent an extension of the system they have 
escaped? 
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It is these people, Mr. Chairman, who are the escapees referred to in the 
amendment to the Mutual Security Act. 

There is no safety valve for legitimate political opposition behind the iron 
curtain. The average citizen who disapproves of the regime has few alterna- 
tives; He can stay and take it, hoping for better days; he can go into under- 
ground opposition and risk imprisonment and execution, or he can try to 
escape. 

It may be that the population of Eastern Europe is a fifth column against the 
regimes in power. If there is such a fifth column, it has nothing to do with a 
phrase in the United States Mutual Security Act of 1951, or with the North 
Atlantic Treaty Organization. 

Such a fifth column would be the product of the brutal liquidation of inde- 
pendent political parties, of forced labor without trial for political dissidents, 
of the denial of all civil rights. It would reflect the denial of all normal rela- 
tions with foreigners or the world outside, through rigidly enforced state secrets 
acts, by which casual conversation can be legally changed into espionage, or 
treason. 

It would stem from the uprooting of thousands of families from their homes 
by forced deportations in all of the iron curtain countries. We know that within 
the Soviet Union, for example several! so-called autonomous republics were sim- 
ply extinguished both during and after the war and that their inhabitants—a 
million or more people—were sent in cattle cars to central Asia. 

Hundreds of thousands of Soviet citizens, left stranded in Germany at the 
end of the war, refused to return home and sought instead to seek a new life 
abroad. Many of them are now rebuilding their homes and families in the New 
World. But by Soviet law these ordinary people, farmers and workers, are trai- 
tors and would be shot if they returned to the Soviet Union. 

Since the seizure of power by Communist minorities in Eastern Europe since 
the war, under the protection of the Soviet Army, there has been a tragie new 
wave of political refugees. From Eastern Germany into western Berlin and the 
territory of the Federal Republic, there has been nothing less than a mass move- 
ment involving hundreds of thousands of people. 

sut then it is relatively easier to cross the line in Germany than to cross it on 
the Czechoslovak or Hungarian frontiers where the heavily reinforced border 
guards are on patrol day and night. Human ingenuity is such, however, that 
men, women, and children continue to get through. Some 1,300 to 1,500 people 
manage to break through the iron curtain every month, and tens of thousands 
have come out since 1949. 

Special administrative measures have been necessary to take care of the new 
refugees from persecution. There is maintained in the American zone of Western 
Germany a transient receiving camp for non-German refugees. Although people 
from the camp are being resettled as rapidly as possible, the inflow from behind 
the iron curtain continues daily. You will find in the receiving center at any 
one time the representatives of a dozen or more different nationalities from 
the Soviet Union and Eastern Europe. 

Can these people be described as traitors? Is the Ukrainian peasant or the 
engineer of a Czech locomotive or the Polish miner who manages to make his 
way westward a war criminal, as the Soviet delegation calls these refugees? 

How are we to react when these people ask us whether there is something they 
can do to prevent the extension of the system they have risked their lives to 
escape? Our answer is that they should have the right to join in the defense of 
free Europe. 

If these unfortunate people are granted asylum, if they are permitted to Join 
the NATO defense forces at their own request, does it then follow that the 
United States or the NATO powers collectively are interfering in the domestic 
affairs of the Soviet Union and the other Communist states? 

It most assuredly does not, Mr. Chairman. 

Yet, in effect, this is the Soviet contention. Moreover, the Soviet Government 
charges that the United States has thereby violated the Roosevelt-Litvinov agree- 
ment of 1933. 

The Roosevelt-Litvinovy agreement preceded the establishment of diplomatic 
relations between the United States and the Soviet Union. In the light of the 
activities and professed goals of the Communist International, President Roose- 
velt took the initiative for a clear statement on the principle of noninterference. 

The agreement included a pledge by the Soviet Government not to permit the 
formation on Soviet territory of any group whose aim was the overthrow of the 
Corvorn™ent of the Trited States. When President Roosevelt had received the 
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necessary assurances from Mr. Litvinov he stated that the United States would 
adhere reciprocally to the pledge given bv the Soviet Government. 

For all practical purposes the Soviet Government made a dead letter of the 
Roosevelt-Litvinov agreement shortly after it was signed. On its part, however, 
the United States has adhered to its reciprocal pledge from that day to this. 

Shortly after the establishment of diplomatic relations, the President instructed 
our Ambassador in Moscow to make oral protests against the violation of the 
Roosevelt-Litvinov agreement by the Soviet Union. When, in 1935, the Comin- 
tern met in Moscow and instructed the American Communist Party to use “trojan 
horse” tactics against the American Government, the President sent a strong 
note of protest to the Soviet Government. He said the United States anticipated 
the most serious consequences if the Soviet Government refused to prevent further 
acts in disregard of the solemn pledge given by it to the United States. 

The Soviet Government replied that it was in no way responsible for the 
activities of the Comintern. But hardly « month after the Soviet regime seized 
power in 1917, all allied and neutral missions in Petrograd received this circular 
note from the Soviet leaders: 

“The Soviet power considers diplomatic relations necessary not only with 
governments, but also with revolutionary-socialist parties seeking the overthrow 
of existing governments.” 

In the light of the use of the Comintern and now the Cominform by Soviet 
leaders, we ask the Soviet delegation whether this does not continue to be the 
policy of the Soviet Government. ‘The Outline History of the Communist Inter- 
national, published in Moscow in 1934, states: 

“Comrade Stalin took a leading part in the working out of the program 
of the Communist International. There is not a single important decision of 
the Communist International, not a forecast which is not permeated with Stalin’s 
farsightedness, his ability to map out a line of attack and strike a crushing 
blow at the enemy.” 

It is not surprising that Secretary of State Cordell Hull described the Soviet 
reply to our note of protest as a repudiation of the Soviet pledge “almost in 
so many words.” 

Soviet interference in the domestic affairs of foreign countries continues to 
be one of the chief causes of tension in the world today. It is, indeed, one of 
the supreme ironies of all time that the Soviet regime should be pressing a 
charge of domestic interference against any foreign government, let alone the 
United States. 

The Soviet Union continued to use the Comintern as an instrument for direct 
action against foreign governments until its formal dissolution in 1948. Who 
ean forget the shameful period between 1939 and 1941 when every Communist 
Party throughout the world, on orders from Moscow, tried to sabotage the desper- 
ate efforts of the democracies to defend themselves against Nazi aggression? 

Since the end of the war the Soviet Government has persistently followed a 
policy of aggressive intervention in the domestic affairs of other nations and 
peoples. Upon the very countries listed in the complaint before this commit- 
tee the Soviet Union has imposed dictatorial Communist regimes, responsible 
not to their own people but to the Soviet Government itself. The profoundest 
feelings for family and country of Poles, Czechoslovaks, Hungarians, and others 
have been deliberately trampled upon. 

Only a short time ago the Yugoslav delegation presented to the Assembly 
a case history of Soviet intervention in the domestic affairs of a foreign nation, in 
this instance Yugoslavia. When the Yugoslav Communist Party was expelled 
from the Cominform, the highest leaders of the Soviet state then demanded that 
the Yugoslav people overthrow the Yugoslav Government. 

Nor will the world ever forget the most outstanding case of intervention of 
all, the Communist attack on the Republic of Korea, supported by Soviet equip- 
ment, training, and propaganda. Here was a brutal attempt by a Communist 
minority to conquer by armed force a small nation that had withstood threats 
and bluster, a state established under United Nations auspices and now defended 
by the United Nations. But these are only the most spectacular cases. 

The Soviet Government also undertook to use the international Communist 
apparatus to undermine the policies of other governments beyond its immediate 
grasp. The signal for this campaign was given in 1947 with the re-creation of a 
new model of the Comintern in the shape of the Cominform. 

The activities of the Communist apparatus abroad, centrally directed by the 
Soviet Government, have made it almost impossible for us to have normal dis- 
agreements with the Soviet Union. For when the Soviet Government disagrees 
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with you on an important matter of policy it uses the particular Communist in- 

strumentality in your country to wreck that policy by every means possible. 

I am not talking about secret directives or underground channels, or mysterious 
subsidies for the Communist press or anything that is not in the public domain. 

I am speaking only of direct instructions sent openly by leaders of the Soviet 
State to Communist outlets abroad. 

I am speaking of the actions of the Soviet Government. 

In 1947, when it was invited to participate in the program for European recov- 
ery, not only did the Soviet Government refuse that invitation, it also ordered 
the governments of Eastern Europe to do likewise, an open case of domestic 
interference in their internal affairs. 

This could have been a simple disagreement on a matter of policy. But in 
September 1947 the Soviet regime organized the Cominform and called on all 
Communists to smash the Marshall plan. The late Andrei Zhdanov, then a 
member of the Soviet Politburo, told the first meeting of the Cominform in Sep- 
tember 1947: 

“As far as the U. S. S. R. is concerned the U. S. S. R. will make every effort 
to prevent this plan from being realized. The Communists must be the leading 
force in the struggle against the new United States expansionist plans.” 

The highly unsuccessful effort of the Cominform to sabotage the recovery of 
Europe immediately followed. 

Two years later, the North Atlantic community made its first steps toward 
rearmament in the face of the aggressive policies of the Soviet Government. At 
a meeting in Bucharest, a more urgent directive for direct action within the 
North Atlantic community was given to the members of the Cominform by M. A. 
Suslov, editor of Pravda, chief organ of the Soviet Communist Party. 

He called, indeed, for “energetic, concrete action” in order to frustrate the 
North Atlantie defense effort. He praised the use of “strikes and demonstra- 
tions” and other “forces and levers” for the smashing of the policy opposed by 
the Soviet Union. Mr. Suslov declared: 

“It is necessary to use varied forms and methods: Mass demonstrations, meet- 
ings, gatherings, petitions and protests, public opinion polls, the formation of 
peace committees in town and countryside. One should not act in a stereo- 
typed fashion. The concrete conditions of each country should be considered.” 

These instructions, openly delivered to members of other Communist Parties 
by an important Soviet representative, indicate a total disregard for the whole 
principle of noninterference. 

Finally, Mr. Chairman, there is the whole network of so-called peace com- 
mittees, organized by the Cominform under Soviet direction. These so-called 
peace organizations have duped many innocent people. They are in fact instru- 
ments of Soviet foreign policy in foreign countries. 

Their prime purpose is not to promote peace, or even to carry on peaceful 
propaganda. They are part of a general apparatus designed for direct action. 
We find that special attention is given to the establishment of so-called peace 
committees in plants and factories so as to encourage the workers to sabotage 
the defense efforts of their countries. 

Thus the World Federation of Trade Unions, an international Communist 
agency, sent out the following instructions to its members on December 9, 1950: 

“Organize even more resolute action * * * against the transport and produc- 
tion of armaments. 

“Draw up and put into effect a plan for a powerful unity movement to hinder 
the rearmament program. 

“Link closely the struggle for peace with the struggle to satisfy the urgent 
and vital demands of the working people.” 

I think, Mr. Chairman, that the vast majority of the peoples represented here 
know that their interests lie in the defense of their own countries and not in 
promoting the aggressive policies of the Soviet Union. I cite these examples of 
appeals for direct action only as indications of what actually takes place when 
the Seviet Government is against you on any important matter of policy. You 
are immediately confronted with an organized attempt by the Soviet Government 
to interfere with the policy on your own soil. Nor is there any secret about it, as 
the public statements I have quoted have demonstrated. 

Here is another reason why the American people and, I am sure, the people of 
many other countries have found it supremely ironic that a charge of domestic 
interference against the United States has come from the self-appointed center 
of the international Communist movement. Through the Comintern, then the 
Ceminform, and through local Communist parties, the Soviet Union has raised 
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domestic interference to the status of an international profession providing 
employment to many thousands of people. 

The American people and many other people have spoken out against this 
interference. They have spoken out against the domination by the Soviet Gov- 
ernment of the states of eastern Europe, the states listed in the complaint 
against us. Until the eastern European countries are once again independent, 
and in control of their own interests and destinies, Americans will continue to 
speak out against the tyranny imposed upon them. 

It is not an act of aggression, Mr. Chairman, to hope that a people in chains 
will one day be free. It is not an act of domestic interference to express that 
hope in public. 

This hope of ours that freedom and independence will be world-wide is shared 
with many millions of people. For Americans, this hope is anchored deep in 
our own national philosophy. We abide by the self-evident truths stated in our 
own Declaration of Independence: that governments exist to secure for all men 
certain inalienable rights; that governments derive their just powers from the 
consent of the governed; that when government becomes destructive of these 
ends, it is the right of the people to alter or abolish it, and to institute new 
government. 

The American people have no intention of repealing the Declaration of 
Independence. 

We wish to see the day when all people who have sought asylum with the free 
nations will have the chance to return peacefully to their homes and start their 
lives anew in the country of their birth. 

It lies within the power of the Soviet Government to bring this peaceful and 
happy change about. 

Real security for the Soviet state does not and cannot rest on the domination 
of other peoples. Real security for any state does not depend upon domination 
of any kind, but upon the consent of the governed. In that sense, the interests 
of the Soviet Union and the peoples of eastern Europe will best be served if 
the iron-curtain refugees of today can become the tourists of tomorrow. 

Mr. Chairman, the intentions of the United States down through its entire 
history have been to live and let live. We have desired no territory and we have 
emerged from two world wars with no conquests of territory. We have sent our 
men abroad to fight in foreign countries at the side of other nations struggling 
to save their freedom. We have done so for ideals we thought worth fighting for. 

We have placed great trust in the written and the spoken words of other 
governments because we do not care to see a world in which no trust exists. 
As an expression of that trust, we demobilized our armies after World War II, 
scrapped our air fleets, and put our navy in “moth balls.” 

We have thought it worth while to offer help to other countries, including the 
Soviet Union, because the help was needed. Moreover, our ties with foreign 
countries are close. We are a nation in which Frenchmen, Englishmen, Czechs, 
Poles, Hungarians, Italians, Russians, Chinese, Japanese, Africans, Scandina- 
vians, Balts, and many other national groups have somehow found a common 
denominator in the concept of freedom. Where there is imperfect freedom in the 
United States you will inevitably hear many voices of protest shouting from the 
housetops. 

We Americans—immigrants and the descendants of immigrants from every 
corner of the world—have no aggressive ambitions. Everything we do we discuss 
in the open for all the world to hear. We have no hidden motives nor designs 
against any people anywhere. Nor would this be possible in a nation where all 
public life goes on in the greatest goldfish bow] in the world. 

We have, it is true, come by great international responsibilities in the very 
recent past. But we do not feel that a position of leadership suddenly arrogates 
to the leader all the wisdom in the world; or, what is worse, the self-delusion of 
knowing all the answers. 

So far as the defense effort of the world is concerned, we regard it as the 
product of the collective wisdom of free men. But it is instinctive with people 
who have the power to make up their own minds to seek the way of common 
sense. That is why we have joined with France and the United Kingdom on 
disarmament proposals designed to lessen international tension and make the 
world a more peaceable place to live in. 

All of us in the United Nations have a responsibility which is not served by 
making baseless charges against one another. We are now approaching a great 
religious anniversary that will be observed in many lands. But the spirit of 
which this occasion is a symbol is common to all the great religions of the 
world. 
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In that spirit, which all peoples share in common, let us express the hope that 
we can shortly return to the great constructive tasks that lie before us: The 
reduction of tensions through effective disarmament, the raising of living stand- 
ards throughout the world, the extension of human rights to all peoples, and the 
establishment of a firm peace, based on justice, tolerance, and mutual under- 
standing. 


REMARKS OF CONGRESSMAN JOHN M. Vorys Berore THE AMERICAN CLUB LUNCHEON 
IN Paris, THurspay, DECEMBER 20, 1951 


The Sixth Session of the General Assembly of the United Nations will recess 
for the holidays Saturday midway in its deliberations. Attempting to com- 
ment on it is something like trying to tell how a football game will come out 
at the end of the first half, or a play at the end of the first act. I am a fresh- 
man United Nations delegate but I have had 13 years of experience in Congress, 
and I know that it is almost impossible to predict in midsession what the final 
result of a congressional session will be. 

I might make some comments, however, on what has happened to date. 

Two great forward steps have been taken by the U. N. this week: The establish- 
ment of a Commission on Disarmament based on the carefully developed Amer- 
ican-British-French proposals for inspection and verification of all armed forces 
and all armaments as a prelude to planned and balanced reduction of arma- 
ments. The Soviet propaganda proposals for a blind one-third reduction, leav- 
ing would-be aggressors exactly as strong as they were before, has been brought 
out into the open and exposed as a fraud. The screaming Soviet insistence on 
barring the use of the A-bomb shows what they really fear. 

The Soviets would naturally like to eliminate this weapon and proceed to take 
over the free world with their traditional mass armies. The patient, lucid, 
day-by-day exposure of the threat of the Soviet disarmament plan to the peace 
of the free world has been part of the ground work for the adoption by the 
U. N. of the tripartite plan. 

Cynics are saying that all of this is mere propaganda. I believe it is much 
more than that. To leave deadly weapons of war in the hands of dictators is 
dangerous for free people; on the other hand, to place within easy reach effective 
machinery for disarmament and peace is dangerous for dictators. If they persist 
in refusing to use such machinery, they may be overthrown. On the other hand, 
if such machinery is used, they may be shorn of their deadly power over their 
own people as well as their threatening danger to people of other lands. 

The adoption of the proposal for a United Nations commission to investigate 
and determine whether or not free elections can be held in Germany, over deter- 
mined Soviet resistance, has been a deadly blow to the Communist propaganda 
claims as champions of a unified Germany. The Soviets have made it clear that 
they only want elections they can control and that their concept of unity is the 
unity of a chain gang. Great hope has been given to the German people, East 
and West, that a means exists for insuring free elections leading to unification. 
If these hopes are dashed by the Soviets, the whole world will know who is to 
blame. 

Here is a part of the record of the United Nations this year that should give 
Americans some satisfaction. There are other parts of the record that do not 
give us satisfaction. 

We asked that the United States contribution to the regular budget be brought 
in line this year with a resolution adopted by the United Nations General 
Assembly in 1948 which provides that no member state should contribute more 
than one-third of the ordinary expenses in normal times. We were turned down 
by the Fifth Committee on which I serve. In fact, we received only 1 vote 
out of 60 in addition to our own. The amount involved is not great, in view of 
the billions we are spending for the support of the principles of the United 
Nations Charter through economic and military assistance to the free countries 
of the world. Our United Nations contribution for this year is 38.92 percent, 
which amounts to about $16 million. It was reduced to 36.90 percent for next 
year by the Fifth Committee, but they refused to go to 3314 percent. The dif- 
ference was only about $1.4 million, but some grave matters of principle are 
involved. For the solution of the problem of, who pays, how much, the Charter 
of the United Nations contains no guide. In an organization of sovereign states, 
each with a single vote, the obvious answer, if nothing more is said, on the 
subject, would be that each country should make an equal contribution to support 
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But the fact is that the members are not equal in anything 


the organization. 
natural 


except voting. There are vast differences in population, land area, 
wealth, national income, and, let us be frank, interest in the United Nations, its 
ideals and objectives. A budget passed on the principle of equal contributions 
would be a very small one, geared to the ability of the poorest member to con- 
tribute. However, once the principle of equal payment is abandoned, we have 
no sure guide to follow. 

The analogy is sometimes made between members of the United Nations and a 
family group, or citizens of a country, and it is glibly assumed that just as mem- 
bers of a family contribute according to their ability to pay, and citizens of a 
country may be taxed according to their ability to pay, each nation has a duty 
to pay according to its ability when called upon by the rest. 

This is a superficially popular doctrine, but it is not sound, because a nation 
is not a person, but a collection of people. While relative capacity to pay is a 
useful indicator it has definite limitations. Other factors must be considered. 
For instance, I doubt if there is a single country in the United Nations that 
relies wholly on taxes based on capacity to pay. All governments obtain sub- 
stantial portions of revenues from excise taxes which bear equally upon every 
citizen irrespective of his income. By this means every citizen shares in meet- 
ing the expenses of government and is aware that increased expenditures in- 
volves increased taxation. I doubt whether any state will submit overlong to 
overtaxation and underrepresentation in an international organization. I also 
doubt whether the United Nations should be overdependent overlong upon any 
nation or small group of nations because of the size of their contribution or 
contributions. 

There were apparently two reasons why our one-third proposal received only 
one other vote. One was that members felt that times were not yet “normal,” 
although we pointed out that in view of our abnormal expenditures in the com- 
mon cause, we would now be justified in asking for a subnormal assessment. 
The other reason was that a number of the underdeveloped members would 
frankly like to see uS pay more and more rather than less and less. 

This was shown by a resolution adopted in the Second Committee calling for 
n study of a United Nations International Development Fund to furnish grants 
in aid to underdeveloped nations, even though the United States and the other 
prospective substantial contributors to this fund solemnly and formally assured 
the member nations that they were not going to make any contributions to the 
proposed fund. Thus, we have the proposal that the United Nations should 
go forward with creating an international grant-aid organization, with a treas- 
ury that has no prospect within any reasonable time of being anything except 
empty. 

‘the psychology of the members who voted for this is a little beyond my com- 
prehension; they must know that they cannot by their votes force the United 
States to make voluntary contributions to such a project; they must know that 
the formal creation of such a fundless fund is therefore a cruel hoax on their 
people back home. They ought to know that the cost of something for nothing 
is always too high. 

You might feel as I have about this, it can’t happen here, but it may. 

Another great disappointment to me has been the response of the United 
Nations to the U. N. struggle against aggression in Korea. Discussion of this 
issue has been held up during this session because of the armistice negotiations 
now going on at Panmunjon. While there is no formal resolution now pending, 
I have referred to our disproportionate share of the burden of the Korean action 
in no uncertain terms in nearly every speech I have made, and other United 
States delegates have done the same. 

We have also talked about this to the representatives of other countries, but 
we have not made any drive for further formal action by the United Nations. 
The representatives of 53 nations approved the Security Council recommenda- 
tions in June 1950. 

When the Korean veterans came to Paris within the past few days only 21 
flags were represented on the rostrum and we know that some of those flags rep- 
resented extremely small token forces. We Americans are the first to give credit 
to the men and the nations fighting beside us for the common cause out there, 
but the whole free world knows we are bearing a disproportionate share of 
the burden. 

I have heard the insidious, cynical propaganda since TI eame to Paris that this 
is our own fight, and that we merely got the United Nations to help. No blacker 
lie was ever circulated and I know what I am talking about. I heard the Joint 
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Chiefs in 1949 before our Foreign Affairs Committee say that Korea was not in 
our security perimeter. Our President and Secretary of State said this publicly 
on January 5 and 12, 1950. 

Whether it was wise or helpful to make this known to the world may be 
questioned, but no one can question the fundamental military and diplomatic 
position of the United States before the Korean attack. The struggle against 
aggression in Korea is everybody's struggle, not ours alone. The future of 
every nation in the free world is involved, whether they recognize it or not, and 
no armistice negotiations can change or hide this historic fact. 

Tho United Nations has promulgated a declaration of human rights; I think 
the United Nations now needs to give more attention to human duties, national 
duties. 

Meanwhile, the young awkward United Nations, a very human institution 
with a very great ideal, struggles to bring true the Christmas message of peace 
on earth among men of good will. 


STATEMENT BY THE HONORABLE MIKE MANSFIELD, UNITED STATES REPRESENTATIVE, 
IN COMMITTEE ONE ON THE NEw Soviet ITEM, DECEMBER 21, 1951 


Mr. Chairman, the charge of aggression, combined with domestic interference, 
is the most serious charge that one member of the United Nations can make 
against a fellow member, 

A charge of this serious character should under no circumstances be made by 
one government against another for propaganda or other superficial purposes. 
If a government has once accused another government of the crime of aggression 
and has brought its case before this greatest of all public forums, then it must 
produce evidence of the most convincing sort that the charge is warranted by 
the facts. 

The Soviet Union has made such a charge against the United States. But it 
has produced no evidence, no proof whatever. Because it has offered nothing to 
substantiate the charge, we can only conclude that it had another purpose in 
mind. That other purpose, Mr. Chairman, was to attempt once again to malign 
the North Atlantic Treaty Organization and the defense efforts of the free world, 
this time through the United States Mutual Security Act of 1951. 

I have explained the broad objectives of the Mutual Security Act. They are 
to strengthen the individual and collective defenses of free countries and to 
facilitate their effective participation in the United Nations system for collective 
security. 

Mr. Vishinsky has attacked only the first title of the act, which deals with 
the defense of the North Atlantic Community. But title 2, Mr. Chairman, deals 
with the Near East and Africa, title 3 with Asia and the Pacific, and title 4, the 
American republics. 

So far as the North Atlantic Treaty is concerned, Mr. Chairman, it is a re- 
sponse not a challenge. It was, indeed, the inevitable response of the North 
Atlantic Community to the Soviet Union's unmistakable attempts to extend its 
power throughout the European Continent by force and threats of force. 

The Soviet delegation consistently charges in the United Nations and elsewhere 
that NATO is aggressive and that the NATO powers are actually planning to 
invade the Soviet Union. But then the Soviet Union has, in effect, branded the 
United Nations itself as an aggressor for having gone to the defense of the Re- 
publie of Korea. 

This reminds me of what a famous English author called “Newspeak,” that 
strange, upside down language of the totalitarians in which war is “peace,” 
tyranny is “democracy” and self-defense is “aggression.” 

“Newspeak,” Mr. Chairman, has now been applied by the Soviet delegation 
to the objectives of the United States Mutual Security Act in order to distort its 
defensive purposes into something aggressive and menacing. 

Mr. Vishinsky has spoken at length on a permissive amendment to the Mutual 
Security Act providing funds for refugees from iron curtain countries who wish 
to join the NATO defense effort. He has tried to paint a picture of foreign 

Jegions about to attack the Soviet orbit, where presumably they will join other 
subversive forces already armed and equipped by the Uniced States. 

His “evidence” consists of certain language in the act to which he gives his 
oWn interpretation and of certain statements made by individual Congressmen 
about the restoration of independence to Eastern Europe. 
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Now the Congress of the United States consists of 531 men and women. Any 
piece of legislation of the scope of the Mutual Security Act reflects, not the views 
of one or two Members, but of Congress as a whole. In the United States laws 
are not made by one man, or one party, but by the whole Congress. The intention 
of Congress, I repeat, is that the funds provided under this amendment—to be used 
at the discretion of the President—allow refugees who have escaped from Eastern 
Europe or residents of the area who may escape in the future to take part in 
the defense of the North Atlantic Community if they choose to do so. 

But there is still a further consideration, Mr. Chairman, and that is how the 
law is actually administered by the executive branch of the Government. I 
myself speak here not only as a Congressman, but as a member of the United 
States delegation, which represents the executive branch of the American 
Government. I state emphatically that this law will never be adiinistered 
by the executive branch for the fantastic purposes presented to this Committee 
by the Soviet delegation. ° 

Whether these military formations within NATO are actually created will 
be determined by the NATO powers after common consultation. If such for- 
mations are ever established, they will be used only against aggression and 
for no other purpose whatever. 

Mr. Vishinsky demonstrated a low regard for these unfortunate people who 
seek freedom from political oppression. He called them turncoats, vagabonds, 
good for nothings, traitors, the dregs of humanity. 

Would it be more accurate, I wonder, to say that he looks upon them as “es- 
caped convicts’? 

Mr. Chairman, these people are not traitors to their own fatherlands. The 
Lithuanian or the Czech who escapes across the frontier has committed no trea- 
son against Lithuania or Czechoslovakia. Mr. Vishinsky has indicated that 
they have only committed treason against the Soviet Government, in accordance 
with its highly specialized definition of the term. 

In our view, Mr. Chairman, these tens of thousands of people who make their 
way through the iron curtain—and who continue to come—have not only the 
right of asylum, but also the right to join in the defense of free Europe if they 
choose to do so. 

Are we to assume that the Soviet Union denied rifles to willing foreigners 
when the Nazis invaded Soviet territory? Does Mr. Vishinsky contend that the 
Soviet regime would self-righteously keep out of its armed forces any foreign 
Communist who chose to make his home in the Soviet Union and who offered 
to defend the U.S. S. R. if it were attacked? 

Many such people fonght in the Red Army during the war, just as many people 
from the countries occupied by the Nazis fought with the Allies in the West. 
We would agree with Mr. Vishinsky, on the other hand, that to train and equip 
a so-called foreign legion for the invasion of another state and the overthrow 
of its government would be an aggressive act. 

The United Nations has for nearly a year and a half been fighting the tanks, 
infantry, and planes of such a “foreign legion” in Korea. The Soviet delegation 
has consistently supported this aggression here in the United Nations. Still 
another “foreign legion” has been provided by the Chinese Communists, who 
have also engaged in aggression in the solemn judgment of the United Nations. 

Other such “foreign legions” fought to overthrow the Government of Greece. 
The Soviet delegation has provided them with the correct label. 

With regard to the charge against the United States, what has the Soviet 
delegation proved? They say we have committed an aggressive act. Where is 
the aggression? They say we have interfered in their domestie affairs. But 
where is the interference? No shot has been fired. No aggressive pressure has 
been applied. No subversion has been attempted. 

Nothing really has happened at all beyond the fact that the Soviet delegation 
has presented to the committee a unilateral interpretation of an amendment to 
an American legislative act. 

e Mr. Vishinsky has proved to the committee that there is a Mutual Security 
Act, that there is an amendment to the law concerning people who escape through 
the iron curtain, and that the Soviet Government is very suspicious of it. But 
that is all. 

He has, indeed, given us an effective illustration of the deep and unwarranted 
suspicion which the Soviet Union directs toward the outside world. We are 
genuinely sorry that this suspicion exists, for it adversely affects all of our rela- 
tions with the Soviet Union. 
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Mr. Vishinsky suspected the United States because we had not replied to the 
note of the Soviet Government protesting the Mutual Security Act. But our 
note of reply was, in fact, delivered to the Soviet Foreign Office yesterday, either 
while he was speaking or some time before. The note of my Government, Mr. 
Chairman, denies categorically the Soviet charges, 

The Soviet representative also brought into his argument an American C—47 
transport plane which lost its way while on a routine flight to Belgrade. He 
listed the equipment in the plane—extra parachutes, extra blankets, a portable 
radio, maps, etc.—as evidence of planned espionage. 

I have here, Mr. Chairman, an official copy of regulation 62-2 issued by 
Headquarters, Military Air Transport Service, Washington, D. C., of July 21, 
1950. The title of this regulation is “Flying Safety.” There is a subheading 
entitled “Aircraft Equipment.” Paragraph 1 of this reguiation states that its 
purpose is “to establish minimum requirements and to standardize type and 
quantity of basic, personal, and special equipment incidental to operation of 
Military Transport Service aircraft.” 

I will not read the list of all the equipment, and will only say that it pre- 
scribes a portable radio transmitter and enough blankets for the normal passen- 
ger load of the plane—18 people in the case of the C-47. An earlier Air Force 
regulation, No. 60-5, of November 30, 1948, prescribes one or more additional 
parachutes when four to eight persons are making the flight. 

In short, the “espionage” equipment of the American C-47 now in Hungary 
is standard throughout the Military Transport Service of the United States 
Air Force. 

The four American airmen remain, however, illegally detained by whatever 
authorities still hold them. We do not know whether these authorities are 
Hungarian or Soviet. Our diplomatic representatives have been denied all 
access to these men and have been unable to receive satisfactory answers to our 
inquiries. 

These men are new victims of the “spy” mania which seems to have gripped 
the whole Soviet world. Mr. Vishinsky’s speech of yesterday indicates that 
this fanciful fear of “spies” and “espionage” is growing behind the iron curtain 
rather than lessening. 

Mr. Chairman, the United States does not intend to intervene again in this 
debate, unless we are forced to respond to still new charges by the Soviet dele- 
gation. We quite agree with you, sir, that heated discussions of this sort 
complicate, rather than facilitate, the work of the United Nations, 

We believe that the members of this Committee will agree with us that the 
Soviet delegation has not substantiated these serious charges against my Gov- 
ernment. We hope that the Committee will decisively reject the draft resolu- 
tion tabled by the Soviet Union, so that we can move on to more constructive 
discussion here in Paris. 


EXPLANATION OF VOTE ON THE REPORT OF THE FIFTH COMMITTEE BY HON. JOHN 
M. Vorys, UNITED STATES DELEGATE TO THE GENERAL ASSEMBLY, IN PLENARY 
Session, DECEMBER 21, 1951 


Mr. President, I wish to explain the vote of the United States delegation on 
the report of the Fifth Committee on contributions for 1952. 

For the first time in the history of the United Nations, my country has ab- 
stained from approving the scale of assessments for apportionment of the ex- 
penses of the United Nations. We asked in the Fifth Committee that our con- 
tribution be brought in line for 1952 with the resolution adopted by the General 
Assembly in 1948, which recognizes that no member state should contribute more 
than one-third of the ordinary expenses in normal times. We urged this as a 
matter of principle, not of money. 

As is well known, my country has expended billions of dollars in recent years 
to uphold Charter principles which the United Nations was not in a position to 
implement. We have extended economic and military aid to regional organiza- 
tions formed under Charter provisions for defense against aggression. 

We believe, however, that in this organization, based on the principle of the 
sovereign equality of all its members, there must be more equality in contribu- 
tion. 

Rule 159 which refers to apportionment of the expenses among members, 
“broadly according to capacity to pay,” has been interpreted by many members 
as requiring a strict application of relative capacity to pay, even though they 
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do not apply such a principle at home. All governments obtain revenues from 
excise taxes which are levied irrespective of individual capacity to pay. By this 
means every citizen is made aware that increased expenditures involve increased 
taxation. Similarly, the scale of contributions for this organization must 
strike an equitable balance between voting strength and paying possibilities. 

One step is that no nation should be asked or should be permitted to furnish 
more than one-third of the support, in fairness to that nation, in fairness to this 
organization. There is nothing sacred or scientific about the fraction one-third 
as applied to contributions, any more than when applied to voting in the Assem- 
bly, but two-thirds is the Charter symbol for voting on important questions, and 
it has been recognized by the Assembly as the symbol of the proportionate con- 
tribution that should be borne by 59 members, leaving not more than one-third 
to be borne by any one member. 

If members feel that times are not yet normal, our abnormal expenditures in 
the common cause might justify us in asking for a subnormal assessment. We 
believe, however, that the principle adopted in 1948 should now be applied and 
any commitment of the United States to contribute more than 3344 percent will 
be based on the provisions of the Charter, not on the vote of the United States 
representatives. 

My country has made far more than a one-third contribution or a two-thirds 
contribution to the United Nations effort in Korea in support of the principles 
of the Charter. This effort had the publicly announced support of 53 member 
nations and most of those nations have contributed material support, but only 21 
flags were displayed over the Korean veterans who received our grateful tribute 
at the recent impressive ceremony in this chamber. We give full credit to the 
men and the nations fighting beside us in the common cause out there; we appre- 
ciate that future formal United Nations action on Korean contributions depends 
upon the outcome of the armistice negotiations now going on, but we must not for- 
get that the struggle against aggression in Korea is everybody's struggle, not 
ours alone, nor ours especially. The future of every nation in the free world 
is involved. 

We believe that in this organization of equals, each nation has an equal duty 
to measure up to its own full responsibility in contributions of men and money 
in carrying forward our agreed principles. In a spirit of cooperation, and be- 
eause there is much that is good in the report on contributions, we did not vote 
against it. For reasons I have given, we felt we should not vote for it. There- 
fore, we have abstained ; but we will continue to do our part in the support of the 
United Nations, to bring about peace on earth for men of good will. 





STATEMENT BY HON. MIKE MANSFIELD, UNITED STATES REPRESENTATIVE IN THE 
PLENARY SESSION, ON THE NEw Soviet ITEM, JANUARY 11, 1952 


Mr. President, when the Soviet Government first insisted that the General 
Assembly condemn the United States Mutual Security Act of 1951 as an “act 
of aggression,” many delegations undoubtedly wondered why the Soviet Union 
chose to make this particular attack on my country. 

This question loomed steadily larger as in speech after angry speech in the 
First Committee the Soviet representative utterly failed to substantiate his 
serious accusations against the United States. 

When the First Committee had finally rejected the Soviet charges. the repre- 
sentative of one of the smaller nations asked the question which had occurred 
to so many of us sitting around the committee table. 

Mr. Cooper, the very able representative of Liberia, pointed out that the 
Soviet. representative had seemed unconcerned about the outcome of the vote. 
What, he asked, had the Soviet representative hoped to achieve? Propaganda? 

Now that this exceedingly bitter debate is largely behind us and we can see 
the problem in more accurate perspective, the answer to the question put by 
Mr. Cooper becomes increasingly clear. It was, indeed, propaganda. Sut not 
necessarily propaganda against the Mutual Security Act. It ws part of a 
general assault launched by the Soviet delegation at the beginning of this 
Assembly against the United Nations’ collective security system and the regional 
collective security systems which strengthened it. 

The question of motive, as I say, became increasingly obvious as the Soviet 
representative substituted invective and abuse for hard facts. He piled his 
whole case—as Mr. Wilson, of New Zealand, put it—on a “mere pin point of 
documentary evidence.” 
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That “pin point,” Mr. President, was a unilateral interpretation by the 
Soviet Government of an amendment to the United States Mutual Security Act 
of 1951 as an “act of aggression” and “domestic interference.” This provision 
in the law permits the President of the United States to spend up to $100,000,000 
to organize refugees from iron curtain countries into “elements of the military 
forces supporting the North Atlantic Treaty Organization.” 

Whether the money will be spent for this purpose, of course, will depend 
upon the common decision of all the NATO powers. 

During the course of the debate, my delegation explained the broad purposes 
of the Mutual Security Act. Those purposes are to strengthen the individual 
and collective defenses of free countries and to facilitate their effective partic- 
ipation in the United Nations system for collective security. 

I made a statement to the First Committee on the intentions of Congress when 
it passed the “refugee” clause. The statement was fully concurred in by Mr. 
Vorys, also a member of the United States delegation to the General Assembly 
and a member of the Republican Party in Congress. 

Mr. Vorys and I joined in this statement both as members of the House 
Foreign Affairs Committee, which considered the Mutual Security Act, and as 
members of the United States delegation to the General Assembly, which repre- 
sents the executive branch of the American Government. 

I have just returned to Paris from Washington, where Mr. Vorys and I had 
the opportunity to discuss the amendment to the Mutual Security Act with many 
of our colleagues in Congress. I also took up the question with the President. 
On the basis of those talks I wish to repeat the statement I made to the First 
Yommittee : 

The intention of Congress is that the funds provided under this amendment— 
to be used at the discretion of the President—allow refugees who have escaped 
from Eastern Europe or residents of the area who may escape in the future to 
take part in the defense of the North Atlantic community if they choose to do so. 

Now the Soviet Union is not objecting merely to the language of this permis- 
sive amendment to the Mutual Security Act. It calls for the abrogation of 
the entire law and for a finding of an “act of aggression” by the Assembly 
against the United States. It is at once obvious, if you examine the Mutual 
Security Act, that its abrogation would strike a tremendous blow at the growing 
collective security system of the free world and to important programs of eco- 
nomic assistance to free countries. 

Mr. Vishinsky based his entire case for abrogation of the law on a clause in 
title 1 of the act, which deals with the defense of the North Atlantic community. 
But title 1 also provides for a substantial amount of economic assistance to 
Western Europe for use in the European recovery program. 

Title 2 provides for continued military assistance to Greece, Turkey, and Iran. 
It also underwrites a large program of economic and technical assistance for 
areas in Africa and the Near East. It authorizes a contribution of up to 
$50,000,000 to the United Nations Relief and Works Agency for Palestine refugees, 
and still further funds for refugee relief and resettlement projects in Israel. 

Title 3 of the Mutual Security Act authorizes the President to spend more than 
half a billion dollars for military and economic assistance to countries in Asia 
and the Pacific. For example, the sum of $45,000,000 is authorized as a con- 
tribution to the United Nations Korean Reconstruction Agency, established by a 
resolution of the General Assembly on December 1, 1950. It provided the funds 
for the United States contribution to the United Nations extended technical 
assistance program. 

Title 4 of the act authorizes the expenditure of still further funds for military 
and economic assistance to countries in Latin America. 

Thus it can be seen that the Soviet Government has, indeed, been aiming at a 
very large target. It wants nothing less than the wholesale collapse of a vast 
free worid program providing both for the strengthening of collective security 
through military assistance and for human welfare through economic and 
technical assistance. 

The Soviet attack on the Mutual Security Act, in short, is alarmingly con- 
sistent with its efforts to smash the Marshall plan and the Schuman plan, and 
with its hostile attitude toward United Nations programs of technical assistance. 
It is consistent with its constant barrage of propaganda against the North 
Atlantic Treay, against the collective United Nations effort to repel aggression in 
Korea, against the work of the United Nations Collective Measures Committee. 

The Soviet Government seems unsure of itself in a world which is economically 
healthy and mentally and physically alert against attacks on freedom. It prefers 
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instead to have us weak, divided, uncertain about ourselves and our future, or 
the future of our children—ripe, in other words, for the so-called victory march 
of the Communists. But, as Mr. Lloyd of the United Kingdom put it so well 
during the Committee debate, “they will not march to victory over us.” 

The steady flow of thousands of refugees from iron curtain countries indicates 
that the victory march is hardly over even in those countries where regimes of 
the Soviet type are actually in power. 

Nor, Mr. President, do we see any reason why these unfortunate people, who 
have risked everything to flee to freedom, should not be allowed to fight back 
against any effort to extend westward by force the very system they have escaped. 

Many delegations were shocked to hear the Soviet representative speak scorn- 
fully of iron-curtain refugees as “traitors” and the “dregs of humanity.” Mr. 
MacDonnell of Canada quite appropriately stated that this attitude rested on 
what he termed “the inhuman assumption” that a government owned the human 
beings on its territory, and had the right to refuse them travel to other lands, 
or participation in other societies, or, indeed, any normal contacts With the 
world community. 

This callous conception of human beings as faceless pawns, subject to the iron 
control of the total state, affects intimately not only the lives of citizens of iron- 
curtain countries but frequently the nationals of foreign countries. ‘While the 
committee debate on this item was in progress, Communist authorities in Hun- 
gary were holding incommunicado four American fliers who had wandered off 
their course while on a routine flight to Belgrade. Indeed, in arguing his case 
against the Mutual Security Act, Mr. Vishinsky spoke at length about the Amer- 
ican aviators, alleging that they had been on an “espionage” mission. It was the 
contention of the Soviet representative that this was still a further indication 
of American so-called “interference” in the domestic affairs of regimes within 
the Soviet orbit. 

And yet, Mr. President, this very incident, in and of itself, provides still 
another reason why Americans have found it supremely ironic that a charge of 
“domestic interference” has been lodged against the United States by the Soviet 
Government. 

The world first heard that the plane was on Hungarian soil, not from the 
supposedly sovereign Government of Hungary, but from Tass, the Soviet state 
news agency. During the previous 2 weeks, the Hungarian authorities, in re- 
sponse to the inquiries of the American legation in Budapest, denied any knowl- 
edge whatever of the plane or the whereabouts of its crew. 

Subsequently the Hungarian Government sent a note to the United States 
which was largely a repetition of the Tass account. We then heard that the 
fliers were about to be “tried.” But we did not hear this from the sovereign 
Government of Hungary. We heard it from the Soviet Foreign Minister in the 
First Committee. 

His very words, as taken from the verbatim record of the Committee debates, 
are noteworthy. He said: 

“We shall take measures to see to it that American spies will lose their appetite 
for flights over Soviet territory. I assure you the fliers were arrested and that 
they received due attention from our border authorities and I hope that due at- 
tention will be given them by our military and judicial authorities.” 

Disturbed by his statement, I myself spoke to Mr. Vishinsky after the meeting 
and asked him whether he was speaking for the Hungarian Government, or 
whether the men were to be tried by Soviet authorities. He denied that this 
was the case and said he had been speaking only in general terms. 

But the facts are that this American plane, hopelessly lost and appealing for 
help over its radio, was led to a Soviet airfield on Hungarian territory by a 
Soviet fighter. The crew was split up and each man held in solitary confine- 
ment by Soviet authorities and extensively interrogated for a period of 2 weeks. 
At no time were they accused of espionage. The charge was a violation of the 
Hungarian frontier. 

All of this happened on the soil of the sovereign state of Hungary, where the 
Soviet Union has the right to station nifilitary forees for the sole purpose of 
maintaining communications to the Soviet zone of Austria. It had not the 
slightest right in the world to hold incommunicado and without notice to the 
United States fliers who had lost their way. Mr. Vishinsky may have been 
speaking in general terms. But it is quite clear, from his statement and from 
the Soviet treatment of the fliers, who speaks for the Hungarian Government 
and people. 
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The delegates here know the rest of the story. There was a “trial” of the 
men by three Hungarian officials. The fliers were not allowed to see their 
consular representatives. They were permitted only the most perfunctory con- 
sultation with their “defense” attorney. There was no charge of espionage, 
proof that the Soviet authorities found nothing to support this contention even 
by their own all-inclusive definition of the term. The charge was an unauthorized 
crossing of the Hungarian frontier. A “fine’ of $120,000 was then imposed. 
There was an appeal to the sentence filed by the defense attorney, but nothing 
was ever heard of it. 

The American Government, knowing it was paying ransom, willingly provided 
the money so that the lives of four American citizens would not remain in 
jeopardy. But in no sense do we consider the incident closed. 

This gross violation of the most elementary human rights was put forward 
by the Soviet representative in the First Committee as further “evidence” that 
the United States interferes in the internal affairs of the Soviet Union and of 
the statés under its control. It is on a level with the other “proof” of alleged 
domestic interference and aggression drawn by the Soviet delegation from the 
language of the Mutual Security Act. 

Thus, as we look back on the debate in the Committee, we can only: assume 
that the Soviet Government wanted this item discussed for purposes that were 
purely destructive. It provided a new springboard for another Soviet attack 
on the North Atlantic Treaty Organization and the growing system of collective 
security under the United Nations. But that is all. 

The Soviet Government made the most serious charge that one member of this 
organization can make against another member: the charge of aggression, com- 
bined with domestic interference. It did so for sterile propaganda purposes and 
nothing else. No aggression has been or will be committed by the United States, 
either under the Mutual Security Act or for any other reason. There has not 
been, nor will there be any act of domestic interference by the United States in 
the affairs of any country. Nor was the Soviet representative able to produce 
any evidence or proof that an act of aggression or domestic interference had been 
committed by the passage of a clause in the Mutual Security Act or in any other 
way. 

The chairman of the First Committee rightly stated during the debate that 
heated discussions of this sort complicate rather than facilitate the work of the 
United Nations. Mr. Vishinsky has thrown another monkey wrench at the 
machinery, and has missed again. We suggest that he put his monkey wrench 
away for good and begin to seek openings, not for further attacks against us, 
but for constructive and cooperative efforts within the United Nations. 

The door for real cooperation continues to remain open to him, and to the 
Soviet delegation. Perhaps it is not too much to hope that one day he will lead his 
delegation through the door, shake hands, and get down to working with the 
rest of us for peace, friendship, and international cooperation. 





STATEMENT BY HON. MIKE MANSFIELD, UNITED Srares REPRESENTATIVE, IN 
PLENARY SESSION, ON THE SUBJECT OF FINANCING OF ECONOMIC DEVELOPMENT 
OF UNDERDEVELOPED COUNTRIES, JANUARY 12, 1952 


Mr. President, the Second Committee has recommended the adoption by the 
General Assembly of the resolution presented as part A of resolution III of the 
report of the Second Committee which is before us. 

I should like to explain briefly why the United States delegation opposed and 
voted against the adoption of this resolution in Committee 2 and will have to 
vote against it in the Assembly. 

Essentially, this resolution requests the Economic and Social Council to pre- 
pare, for submission to the seventh regular session of the Assembly, a series of 
detailed recommendations on the composition and administration of a special 
international fund for financing economic development, as well as on the collec- 
tion of contributions to such a fund. This fund would be used mainly for grants 
to underdeveloped countries. 

The issue which is raised is, therefore, this: Should the United Nations, at this 
time, embark upon an attempt to create either a new institution or a special fund 
for the purpose of financing economic development? Let us have no misunder- 
standing about this point. To instruct the Economic and Social Council, as the 


1 a etepammammynomate oe 


<cerecreseesescesscsmscassss AID 


arabe ere 





pene nn 


somes 2 


SIXTH SESSION OF THE GENERAL ASSEMBLY 89 


resolution does, plainly means nothing less than committing the United Nations 
to make such an attempt. 

It has been maintained by various delegations during the debates on this reso- 
lution in the Second Committee, that its adoption by the General Assembly will 
result in furthering the peace of the world. It has been maintained that this will 
be in the permanent interests of the United Nations. During these debates, the 
United States delegation expressed the conviction that its adoption, contrary to 
being in the interests of international understanding and cooperation, may, in 
fact, hurt and delay the ends which we all seek. This continues to be the convic- 
tion of my Government. 

As the United States delegation has already pointed out in the Second Com- 
mittee, we know of only two possible approaches to this problem of raising a new 
international fund for economic development. 

The first is through the voluntary contributions of members of the United Na- 
tions. So far as the United States is concerned, my Government has made its 
position perfectly clear as regards voluntary contributions to such a fund. 

Under existing world political conditions, with members of the United Na- 
tions forced to devote large amounts of their resources to fighting aggression 
and to the requirements of their defense, we are not prepared to commit our- 
selves to contribute to a fund such as is here being proposed. 

We have also heard, during the debates in the Second Committee, that no other 
country, which might ordinarily be expected to make significant contributions to 
such a fund, is in a position to do so. Every single such country has made clear 
its inability to commit itself, under existing circumstances, to additional large 
financial obligations. Therefore, the response that we may anticipate to such a 
method of raising money for an international development fund is already 
obvious. Clearly, no amount of contributions to speak of will be forthcoming 
through the voluntary action of member states in the foreseeable future. 

The other alternative that can be recommended by the Economie and Social 
Couneil is for the United Nations to vote to assess each and every member on a 
pro rata basis. But what are the probabilities of this kind of recommendation 
being realized? Certainly, no one would deny that a fund, such as here pro- 
posed, to be of practical value would have to be large enough appreciably to in- 
crease the rate of economic development over and above what is now taking 
place. Having in mind the requirements of the underdeveloped countries, this 
would mean that the members of the United Nations would have to commit them- 
selves collectively to appropriate every year a sum of relatively large magnitude. 
Is this a realistic expectation ; is this practical, when we bear in mind the diffi- 
culties that many countries have had in paying the pledges they have made to 
the technical assistance program? Is this a realistic expectation; is this practi- 
cal, in view of the inability of many countries to permit any extensive use by 
the International Bank for lending purposes of that part of their contribution to 
the bank which has been made in national currency? Is this a realistic expecta- 
tion when we consider the very real difficulties that have been encountered in 
obtaining voluntary contributions for United Nations activities? 

Unless member countries are in a position to make contributions to the fund 
which is contemplated by this resolution, the United Nations cannot possibly 
give life to the blueprints and to the principles of action which this resolution 
calls upon the Economic and Social Council to elaborate. Unless such contri- 
butions are forthcoming, the fund which this resolution speaks of will remain 
merely a piece of paper. 

If, with these hard facts staring us in the face, the Assembly, nevertheless, 
adopts this resolution, what will be its effect? As we see it, the United Nations 
will be giving the impression to the men and women of the underdeveloped 
countries that a fund is about to be created which will assist them in their 
efforts to improve their standards of living. No matter what words are used 
in the resolution, no matter how many times it reiterates that the fund will 
not come into operation until “circumstances permit,” it will inevitably lead 
the peoples of the underdeveloped areas of the world to expect that grants will 
shortly be available. And what will their reaction be when they see that no 
assistance is in fact forthcoming from this promised fund? What will be their 
reaction when they come to understand that the United Nations has given birth 
to only a paper plan? They will certainly then have the right to ask, Why does 
the United Nations fail to fulfill the expectations it has created? We must all 
ask ourselves the question, Will this redound to the credit and to the effective- 
ness of the United Nations? 
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Mr. President, my Government feels that nothing could be more impracticat 
than to embark upon the creation of a fund or an institution for financing 
economic development to which no major potential contributor is willing to 
make any commitment. 

The conviction of my Government that this resolution is ill-timed and ill- 
advised is based on the most serious and searching appraisal of the situation 
which faces the United Nations today. It does not reflect any change in our 
attitude toward our international responsibilities and the laudable objectives 
sought by this resolution. 

The record of the American people in this field is clear. That record furnishes 
unquestionable evidence of eur concern with the economic and social develop- 
ment of the underdeveloped countries. It is proof of our interest in the wel- 
fare of others and of our serious determination to help them to improve their 
standards of living. 

We appreciate the magnitude of the task which still faces the underdeveloped 
countries. We have made clear that we will continue to do everything we can 
to aid in the economic and social advancement of the peoples of these areas. 
In the words of the President of the United States: 

“We must not slacken our efforts to create new sources of wealth, and thereby 
bring about higher standards of living in the underdeveloped areas. 

“The cause of freedom to which we are dedicated will not permit us to fall 
behind in this effort. 

“Our objectives are to serve peace and to create better lives for all people in the 
world.” 

The attitude of the American people is best summed up in the recent statement 
of our President when he said: “The only kind of war we seek is the war against 
want and human misery.” 

Mr. President, we are convinced that to pass this resolution at this time will 
not result in any additional funds being made available for grant assistance to 
the underdeveloped countries and that, consequently, it will bring no improve- 
ment to the lot of those who need such assistunce. We fear that its approval 
will merely give rise to hopes and expectations that can have little chance of 
being realized. We fear that its adoption may actually retard and hurt the 
furthering of economic development and of international cooperation in this 
field. 

We feel that it is important that the resolutions of this body maintain the 
high standard of effectiveness which have so far characterized its actions. We 
should not lower this standard by adopting a resolution which we know cannot 
bring about the desired results. We must not deliberately debase the currency 
of the United Nations. ' 

These are the reasons why the United States must oppose this resolution. 


STATEMENT BY CONGRESSMAN MIKE MANSFIELD BEFORE THE UNITED NATIONS AD 
Hoc COMMISSION ON PRISONERS OF WAR, GENEVA SWITZERLAND, JANUARY 22 


1952 


The Government of the United States is most appreciative of the invitation 
extended by the United Nations Commission on Prisoners of War to consult 
with it during its present session here in Geneva. I wish to assure the Commis- 
sion that the United States will continue to give every possible assistance to it as 
it goes forward with its important work. 

I bring you those assurances from the President of the United States, who 
requested me to appear before the Commission and who is tremendously inter- 
ested, as are the Congress and the American people, in a solution to this problem. 

The Government of the United States desires also to express its appreciation 
of the efforts which the Commission has already made and is now making to 
bring closer to solution the problem of repatriating or otherwise accounting 
for those persons detained as the result of World War II whose fate is still 
unknown. 

We are faced here with the total absence of official information concerning 
these hundreds of thousands of human beings—a flagrant violation of accepted 
international legal and moral standards. Vast numbers of people have simply 
vanished—a tragedy which goes beyond their own fate, whether it be death 
or continued imprisonment. It is a tragedy which strikes at their families and 
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relatives, who do not know whether they are alive or dead. But human nature 
being what it is, the families of prisoners of war will continue to hope that the 
missing father or son still lives; they will continue to use every meats at their 
command to find out what happened to him, and to get him home. 

I would do the same. Iam sure that the members of the Commission would do 
the same. 

For many years these families looked to the occupation powers alone for 
help. We did our best to provide that help, as I think members of the Com- 
mission will agree from their examination of the series of diplomatic exchanges 
with the Soviet Union on this question. But we met a blank wall, a refusal 

“to face even the most obvious facts in the situation. Then, as you know, we 
decided to enlist the assistance of the United Nations. The result was the 
General Assembly’s decision to establish the Commission on which you now sit. 

Now, in a sense, the hopes of these people have been transferred to you. It 
is a great responsibility. But you will not be alone. I think you will find a 
great deal of cooperation as you get more and more into the investigative phase 
of your work. Much information already has been collected. It can be made 
available to you. 

The Commission has given itself directives with which the United States is 
in complete agreement. The first is a matter of principle. You, as the com- 
missioners, decided unanimously during your meeting last summer that you 
would seek a solution to the problem of prisoners of war in a purely humani- 
tarian spirit. The United States associates itself with that decision of the 
Commission because from the very beginning we have considered this as a 
humanitarian problem of the most fundamental sort. 

The second directive was more a matter of definition. The Commission, in 
the words of Mr. Guerrero’s invitation to us, interpreted the expression “pris- 
oners of war” as including persons who, though no longer prisoners, are still 
being detained for one reason or another. This, too, it seems to uS was a 
wise decision. For the Commission would certainly wish to know whether 
former prisoners of war are being detained under some other arbitrary, or 
technical status. 

Now the Commission moves on to the next phase of its work. You have 
invited us here to consult with you so that your humanitarian task will be 
effectively discharged. 

The United States believes that the members of the Commission would want 
now to determine the facts about prisoners of war, to get answers to the basic 
questions of who they are, where they are, who are dead and who are still 
alive. And having determined the answers to the basic questions it will want 
to take steps to have these people repatriated to their homes, countries, and 
families. Now, we are quite aware that the Commission will have to face cer- 
tain hard realities. The Soviet Union, despite what we consider overwhelming 
evidence to the contrary, maintains that it does not have any more prisoners of 
war; that they have all been repatriated. All, that is, with the exception of a 
few thousand who are being detained in connection with war crimes. But we 
do not know even who these men are or where they are being kept, or of what 
crimes they have been accused. No names whatever have ever been furnished. 

To get at the facts, the Commission might well ask the Soviet Government 
for its cooperation by allowing the Commission to carry on studies on the terri- 
tory of the Soviet Union. This is not an unreasonable request in light of the 
Soviet claim that it has fulfilled all of its obligations of the repatriation of 
prisoners of war. If that is actually the case, the Soviet Government should 
be the first to invite the Commission to make a study within the Soviet Union. 

The United States has repatriated all prisoners of war taken by the Ameri- 
‘an forces. If the Commission should decide to study prisoner-of-war data 
in the United States, my Government extends it a most cordial welcome. We 
will cooperate with you in every way. Indeed, we already have informed the 
Commission in reply to its note of September 10 that we would make available 
pertinent files on war prisoners at the Prisoner of War Information Bureau 
at Fort Holabird in Baltimore. . 

One special problem related to the Commission’s work has to do with a small 
number of Japanese still in the United States. They are the last of a much 
larger group originally brought from Peru to the United States during World 
War II and since repatriated either to Japan or to their former homes in Peru. 
The Commission was informed about this group in our letter of August 15 and 
we note that this problem has been placed on the agenda of this session. We 
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will be pleased to furnish information regarding these persons to the Com- 
mission at its convenience, 

Much information and evidence on the question of prisoners of war has been 
collected by the governments most immediately affected. There are eye-witness 
reports, letters, Army records, and other sorts of documentary material which 
the Commission may wish to examine and evaluate. Thus it might be very 
worth while for the Commission to go to Germany, Japan, and to Italy to 
study this evidence at first hand. 

These are all possibilities and methods of procedure which the Commission 
may wish to explore. 

It is appropriate that the Commission is developing the current stage of its* 
work in Geneva, whose very name is synonymous with humanitarian effort, 
particularly in connection with the care and repatriation of prisoners of war. 

The members of the Commission have been selected both for their concern 
with problems affecting human welfare and for their strict impartiality. These 
will be important qualities to draw upon in the months ahead. We wish the 
Commission every success in the completion of its important task. 
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THE INTER-AMERICAN STUDY MISSION 


Before the adjournment of Congress the Committee on Foreign 
Affairs decided that some committee members should visit Latin 
America to make an assessment of United States policies and their 
accomplishments in that area. ‘The Committee on Foreign Aifairs 
has a continuing responsibility for the technical assistance programs 
(Point IV), the information programs, and the Inter-American 
Highway. While other phases of United States policy fall within 
the. jurisdiction of other congressional committees, the Committee on 
Foreign Affairs is properly interested in the over-all effects of them 
as they condition our relations with Latin America. In the lasi 
analysis, the success or failure of any portion of our policy determines 
the attitude of these countries toward us and thereby adds to or 
subtracts from our strength and effectiveness. 

A special Inter-American Study Mission of the Committee on 
Foreign Affairs, consisting of the Honorable James P. Richards, 
chairman, Hon. Omar Burleson, and Hon. Donald L. Jackson, flew 
more than 10,000 miles to visit eight countries in the Caribbean, Cen- 
tral and South America. In preparation for this trip the members 
studied the essential background and the current conditions of each 
of the countries. 

In each of the countries visited—Haiti, Venezuela, Colombia, Peru, 
Panama, El Salvador, and Mexico—the Study Mission met with 
United States officials for a thorough analysis of our relations with 
that country. Although the Study Mission spent a night in Cuidad 
Trujillo, the schedule was such as not to permit an opportunity for a 
complete review of the local situation with our officials. The members 
were privileged to meet leading officials of most of the countries in- 
formally and to exchange ideas with them. The total available time 
for the trip was 15 days. The flight time was 64 hours. Because 
of the lack of navigational aids for night flying most of the flying 
had to be done in daylight hours. Thus the opportunities for first- 
hand investigation were limited. But wherever possible arrange- 
ments were made to visit projects in which this country is interested. 

This report is confined only to those matters that the members 
themselves observed or which they discussed with United States and 
local officials. 


Hartt 


The more than 3,000,000 inhabitants of Haiti live in an area about 
the size of the State of Maryland. Approximately 80 percent of the 
country is mountainous, and the soil over this area is thin with fre- 
quent outcrops of limestone. When tilled these soils are subject to 
rapid loss of productivity through erosion and depletion. On the 
more level mountain lands and minor hills the soils are red clay to 
clay loams. These soils would be able to retain their productivity 
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better under good management, including the use of fertilizer. The 
peoples of Haiti are laboring to make a living on these limited land 
resources. The vast majority of them use only a hoe and a machete as 
their farm tools. Poor seed is often used, and the typical farmer, 
unfamiliar with fertilizers, usually burns crop residues instead of 
adding them to the soil. The consequence of this practice is that much 
of the land is worn out and produces inferior crops of limited nutri- 
tive value. 

The pattern of agricultural production is characterized by a large 
number of very small individual holdings devoted principally to the 
production of family subsistence. A few sizable plantations of ba- 
nanas, sugarcane, and sisal, mostly under foreign management, and 
certain extensive Government and individual holdings are an excep- 
tion to this general pattern. As is characteristic of most of the Latin- 
American countries, agricultural products account for the largest 
volume and value of exports. From Haiti the principal exports in 
order of dollar value for the last year were coffee, sisal, bananas, sugar, 
and cotton. 

Any improvement in Haiti’s economic position must necessarily start 
with an improvement in the utilization of the natural resources of 
the country. This means improvement in agricultural output. As 
early as 1944 the food-supply program of the Institute of Inter- 
American Affairs initiated activities in Haiti to assist the Haitian 
Government in replanting food crops on some 140,000 acres of rich 
agricultural land that had been leased from peasant farmers and 
planted to cryptostegia, a source of rubber. When this program was 
completed about a year later a shift was made to tort a program 
of agricultural development and of education in modern techniques 
of farming. In 1948 there was established the present form of organ- 
ization popularly known as SCIPA (Service Coopératif Inter-Améri- 
cain de Production Agricole). SCIPA is an administrative branch 
of the Haitian Government and operates under the general direction 
of the Secretary of Agriculture. Projects are initiated by mutual 
agreement between the Haitian Secretary of Agriculture and the 
chief of the field party of the Institute who also serves as the direc- 
tor of SCIPA. This arrangement assures. the orderly integration of 
work within the framework of the Haitian Government and has the 
advantage of giving that Government the feeling of direct participa- 
tion in all activities. 

The present program of SCIPA is financed by a joint contribution 
of the Haitian and the American Governments in the amounts of 
$300,000 and $100,000 a year, respectively. This compares favorably 
with 1945 when the United States spent $35,000 and Haiti spent 
nothing. During the present fiscal year the Haitian Government has 
made an additional grant of $20,000 to SCIPA to carry out a flood- 
control project on a small stream interrupting the flow of traffic 
between Cap-Haitien and Port-au-Prince. 

A Haitian organization, ODVA (Organisme de Développement de 
la Vallée de l’Artibonite) has been designated to carry out an over-all 
development of the Artibonite Valley to be financed by a $14,000,000 
Export-Import Bank loan. Of the S14, 000,000 credit author ized, an 
original credit of $4,000,000 was granted in December 1948 to "de- 
velop irrigation and drainage and prepare the land for resettlement. 
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In April 1951, an additional $10,000,000 was authorized to permit 
the construction of a dam necessary for flood control, irrigation, and 
power storage facilities for the Artibonite Valley development proj- 
ect. Hydroelectric power can be provided with a small additional 
investment whenever the power market justifies the expenditure. The 
interest rate on this loan is 314 percent, with repayment to be made 
in 36 semiannual installments beginning September 1956. 

The Institute bears the salaries and, expenses of eight American 
technicians assigned to SCIPA in addition to the direct contribution 
of $100,000 to program operations. These American technicians 
function as an integral part of a staff of about 135 regular monthly 
employees, all of whom are Haitians. Variable amounts of labor 
are used from time to time in connection with field operations. 

SCIFA presently has two main fields of activity: irrigation devel- 
opment and agricultural extension work. ; 

Three major irrigation projects are now active. One of these is 
at Fonds Parisien, about an hour’s drive from Port-au-Prince. This 
project serves some 1,000 acres and is completed. Another project 
in the north, St. Raphael, is about two-thirds completed and will 
eventually serve some 4,500 acres. The third project is the Artibonite 
Valley and is about three-fourths completed. When finished it will 
serve some 6,500 acres. The latter project is so designed that it will 
become an integral part of the full scale Artibonite project financed 
by the Export-Import Bank loan. 

While the full effect of these irrigation projects cannot be deter- 
mined until the two larger ones are completed, the Study Mission did 
note that in one project some 5,000 acres are presently being irrigated. 
An estimated increase in rice production of 4,000 tons was realized 
during the last year. 

The agricultural extension service of SCIPA has 22 offices and is 
staffed by about 30 Haitian agronomists. Its methods of operation 
are similar to the operation of the agricultural extension service in 
the United States in that it is basically designed to teach farmers 
more efficient techniques of agricultural production. Unlike the 
United States, however, it meets with two major obstacles—illiteracy 
and a deeply traditional approach to farming on the part of the 
Haitians. Special emphasis is placed on practical field demonstra- 
tions to farmers and on the use of group meetings for explaining 
methods of improvement. 

During the last fiscal year, SCIPA agents made over 4,000 indi- 
vidual farm demonstrations embracing all phases of agricultural 
work. In turn, nearly 8,000 visits were made by farmers to agents 
in their offices. Some 11,000 group meetings were held with an at- 
tendance of 23,000 adults and children. Twenty credit unions and 
forty-four agricultural cooperatives were formed. As yet, no attempt 
has been made to estimate the effect of the extension activities on the 
agricultural production of the country. Agents are presently at- 
tempting to organize farmer committees especially for the purpose 
of setting production goals and for obtaining estimates of production 
actually realized. 

Illiteracy and the lack of adequately trained Haitian technicians 
are two of the most important factors retarding the progress of the 
agricultural program. In order to provide some trained technicians 
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an intensive in-service training program has been inaugurated. 
Selected technicians have been sent to the United States and Puerto 
Rico for advanced work. The Haitian Government is making some 
effort to solve the problem of illiteracy with a program of rural edu- 
‘ation, but in comparison with the magnitude of the problem its efforts 
‘an at best only scratch the surface. The greatest success thus far 
has been with the younger people, especially those of school age. 

The Study Mission noted with satisfaction that those Americans 
entrusted with carrying out the agricultural program understood some 
of the basic problems of Haiti. Instead of asking for tractors which 
are unsuitable for the cultivation of small plots located in rough ter- 
rain, they were content to work toward a more modest and feasible 
goal of animal-drawn implements. 

The success of the agricultural program is directly dependent upon 
the physical ability of the Haitian peoples to carry out such a program. 
This involves a survey of the health situation in Haiti. The interest 
of the United States Government in improving the health of the 
Haitian peoples is as old as that of the agricultural program. Until 
1948 the health and sanitation program was conducted by the Ameri- 
can Sanitary Mission. Since that time it has been undertaken and 
-arried forward by the “servicio” type of program. From the incep- 
tion of the servicio program in June 1948 through June 1951, the 
Institute of Inter-American Affairs has contributed $225,000 in project 
funds and the Haitian Government has contributed $1,064,596.40. In 
addition to that sum the Haitian Government has also made indirect 
contributions to the extent of $125,251.08 in the form of licenses, com- 
munication facilities, utilities, rent, and exemption from duties. 
Through June 1951 both governments have advanced more than 
$2,500,000 for the improvement. of health and sanitation facilities 
in Haiti. 

There are presently eight American professional and administrative 
personnel assigned to the program with pool technicians available on 
request to perform specific functions. It is estimated that the cost of 
the American field party for the current fiscal year for salaries, travel, 
and operating expenses will be about $105,000. Approximately 400 
Haitian nationals are working with the Americans in the cooperative 
program. 

One of the most persistent diseases sapping the vitality of the 
Haitian peoples is yaws. Yaws is an infectious contagious tropical 
disease usually manifested by skin lesions. In some instances it is 
marked by extensive and destructive lesions of the bones and deeper 
structures underlying the skin. It yields readily to treatment, par- 
ticularly with the newer antibiotics, and rapid dramatic cures have 
been recorded with their use. 

The Study Mission visited the health center at Gressier, near Port- 
au-Prince, where patients are undergoing treatment for yaws. This 
was set up as a research center in March 1950. Special patients are 
selected by servicio physicians working at the yaws clinics throughout 
Haiti and invited to come to Gressier. Those selected are either indi- 
viduals with yaws at any of its three clinical phases or those with 
tropical ulcers. While at Gressier they are housed and fed at servicio 
exnense. It is estimated that it costs about 30 cents per day for 
patients. The patients are given routine and diagnostic examina- 
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tions. A study is made of the effect of the various dosages of peni- 
cillin, terramycin, and aureomycin on the different stages of yaws. 
The medical authorities at Gressier are also studying the interrelated 
effects of malnutrition, malaria, intestinal parasites, and other con- 
ditions on the patients who are sent to Gressier. 

Scattered over the country are 6 permanent clinics and 10 mobile 
clinics which treat the patients for all types of diseases. The servicio 
treats from 6,000 to 18,000 patients per month, depending on whether 
it is the wet or the dry season of the year. Since 1943, when the 
clinics were first established under cooperative agreements between 
the United States and Haitian Governments, over 1,300,000 patients 
have been seen at the various clinics. The number of repeats among 
these is unknown. The field staff numbers 45 and consists largely of 
physicians and medical aides. 

In addition to the yaws program, the servicio offers consultation 
and material assistance to the Haitian Government whenever possi- 
ble. Examples of these past activities include the construction and 
equipment of a maternity hospital and the construction of a health 
center. ‘These medical centers are turned over to the direct control] 
of the Haitian Government. In addition, provision is made for train- 
ing in the United States of medical men in public-health work. 

Closely related to the health rogram is the sanitation program. 
One of the principal objectives of that program has been to stamp out 
the areas where malaria-breeding mosquitoes congregate, p: anid arly 
around large centers of population, military establishments, and in- 
dustrial installations. The incidence of malaria according to a sur- 
vey completed by the Rockefeller Foundation in 1943, varied from 52 
to 97 percent with an over-all average of 80 percent. The approach 
to the eradication of malaria has been the time-tested one of drain- 
ing marshy lands which furnish breeding ground for the mosquitoes. 
The drainage of the Leogane Plain not “only reclaimed 40 square 
kilometers of land for agricultural production but reduced the malaria 
rate from more than 71 to 22 percent within 1 year. As a result of 
the continuation of this program in other areas of the country, it is 
estimated now that the average incidence of malaria in Haiti is be- 
tween 10 and 15 percent. 

With the program of malaria control well established the Institute 
then embarked upon other 0 of public health. Several new 
markets were erected, public laundries were installed in the densely 
populated sections of Port-au-Prince and Cap-Haitien, and the gen- 
eral hospital at Port-au-Prince was provided with an adequate ‘and 
dependable water supply and sewer system. 

In 1948, at the request of the President of Haiti, American tech- 
nicians took over the technical and managerial supervision of the 
country’s water works. Illustrative of the results achieved are those 
for the capital city of Port-au-Prince. In the past 3 years the fol- 
lowing ace omplishments may be noted: (1) an increase of 17 percent 
in the number of consumers; (2) an increase of approximately 4,000,- 
000 gallons per day, or 100 percent of the available supply; (3) an 
increase in the value of the physical plant; (4) a change in the cash 
assets from a $12,000 indebtedness to a credit of $31,524: (5) a re- 
duction of the total number of employees by 60 percent; (6) provision 
for adequately trained technicians through four graduate sanitary 
engineers. 
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Currently the engineering section of our Mission in Haiti has two 
other active projects concerned with increasing the water supplies 
of Jeremie and Port-au-Prince. The Jeremie project involves the 
construction of a spring captation and the laying of about 7 miles 
of 6-inch steel pipe. The Port-au-Prince project consists of a tunnel 
drilled into the mountain about 3 miles southwest of the city. The 
tunnel is now one-half mile in depth and discharges over 4,000,000 
gallons daily. The location is at an elevation of 450 feet, thus making 
it possible to deliver the water without pumping. There are two 
main advantages to a supply of this type; namely, that it requires 
no treatment except chlorination and that the flow comes from ground 
water that is normally lost. In addition to these two projects seven 
other water-supply projects are currently being studied. It is ex- 
pected that all of them will be financed completely by Haitian funds, 


VENEZUELA 


The traditionally friendly relations between the United States and 
Venezuela have been strengthened by the influx of large amounts of 
American capital into that country. United States capital invest- 
ments in oil alone constitute about $2,000,000,000. Additionally, 
substantial investments are being made by Bethlehem Steel and United 
States Steel in the development of the iron resources in the Orinoco 
River Valley. The Study Mission also observed that a large number 
of well-known and reputable United States manufacturers and dis- 
tributors are establishing subsidiaries in Venezuela in a variety of 
fields. 

While these economic ties are mutually advantageous to the 
Venezuelans and to the United States, the Study Mission thinks it 
important to call attention to some of the possible consequences. 
There is a notable concentration of wealth in the capital city and a 
few other key cities, but the countryside has not enjoyed the same 
rate of economic development. Thus the disparity between the urban 
and rural areas is marked and contains possibilities for future discord 
between them detrimental to the stability and development of the 
country. The presence of numerous American enterprises with large 
capital investment, particularly in a country with a sensitivity to 
nationalism, requires that American business give increased atten- 
tion to its public relations with the peoples of that country. The 
bitter experience of the British in Iran should serve as a warning 
that continued governmental and popular support for American en- 
terprises is dependent upon an acute awareness of local aspirations 
and plans. Many American businesses in Venezuela are endeavoring 
to bring more and more Venezuelans into participation in their par- 
ticular enterprises. The Study Mission believes this is a desirable 
trend and should be encouraged. 

The outstanding issue between Venezuela and the United States 
currently is the progress of the trade-agreement negotiations which 
were started in the late summer of 1951. Although the matter of 
trade agreements is outside the jurisdiction of the Foreign Affairs 
Committee, the members of the Study Mission are properly concerned 
with the impact of those negotiations upon our relations with Ven- 
ezuela. <A revision of the 1939 trade agreements was requested by 
Venezuela in view of the changes which have taken place in our trade 
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relations during the past 12 years. The tariff concession on oil which 
was granted to Mexico in the 1943 trade agreement with that country 
was extended to Venezuela under the most-favored-nation treatment. 
That concession to Venezuela terminated with the expiration of the 
Mexican agreement at the end of 1950. Venezuela is now seeking im- 
proved tariff treatment on United States imports of oil and an adjust- 
ment of certain Venezuelan tariffs as a result of the development of 
domestic industry. 

About 95 percent of Venezuela’s exports are petroleum products 
although 70 percent of the people depend on agriculture for their 
livelihood, producing coffee, coco, corn, beans, plantain, rice, sugar- 
cane, and yucca. Gold, diamonds, asbestos, and manganese are mined 
in small quantities. 

Venezuela is second only to the United States in petroleum produc- 
tion, and is first in the world in exportation of petroleum. While the 
industry has only about 60,000 employees, approximately 65 percent of 
the total revenues of the Venezuelan Government are derived from this 
immense business. Of the 15 companies engaged in the oil industry 
in Venezuela the 3 largest are Creole Petroleum Corp. (Standard Oil 
of New Jersey), Mene Grande Oil Co. (Gulf), and the Shell group. 
Present average daily production is slightly over 1,700,000 barrels. 

High-grade iron-ore deposits were discovered several years ago in 
eastern Venezuela. Concessions to mine this ore have been obtained 
by Bethlehem Steel Co. (Iron Mines Co. of Venezuela) and the United 
States Steel Corp. (Orinoco Mining Co.). The former, after making 
a capital investment of approximately $50,000,000, began shipment of 
ore to its Sparrows Point, Md., plant in the spring of 1951. The latter 
is about to agree upon the terms of its contract which include the 
dredging of the Orinoco River and an investinent of about $200,000,- 
000 in development. Iron-ore production is expected to reach 2 to 3 
million tons a year for Bethlehem and 10 million tons per year for 
United States Steel. 

In trade with the United States, Venezuela purchases more than 
any other Latin-American country. Imports from the United States 
were $494,700,000 in 1949 and $360,000,000 in 1950. 

Venezuela is one of the four Latin-American countries that has no 
general Point IV agreement. The only project operated by American 
personnel is the health program. This program was initiated in 1942 
under the jurisdiction of the Coordinator of Inter-American Affairs. 
With the expiration of that office the program was taken over by the 
Institute of Inter-American Affairs and has continued under its oper- 
ation since that time. When the program was initiated, the United 
States contributed 63 percent of the costs and Venezuela 37 percent. 
Progressively this ratio has been reversed so that today 92 percent of 
the cost of the program is borne by the Venezuelan Government and 
8 percent by the United States Government. Since January 1947, the 
cooperative program funds contributed by the Institute have re- 
mained at $25,000 per year. Direct contributions by Venezuela have 
been $503,003.03 and the balance of the contributions is from the 
States of Venezuela. 

Malaria was recognized as the number one health problem of the 
country because of its wide diffusion throughout the country and its in- 
creasingly high index of mortality. Asa result of vigorous measures 
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taken by experts from the two countries, malaria is no longer consid- 
ered a principal cause of death in Venezuela. In many areas and in 
particular those areas embracing the oil fields with their adjacent cen- 
ters of population which provide the necessary labor to operate these 
oil fields, malaria and the heavy workers’ absenteeism resulting from it 
have been drastically reduced. 

A lasting monument to the efficacy of the cooperative antimalaria 
program was the construction of the malariological school (Escuela 
de Malariologia) at Maracay, now operated by the Division of Ma- 
lariology of the Ministry of Health and regarded as the finest of its 
type in South America. 

Current efforts of the health officials of two countries are directed 
against diseases of water-borne origin. Death rates from typhoid 
and paratyphoid, dysentery, and diarrhea, enteritis, and ulceration of 
the intestines have been abnormally high. Initial steps were designed 
to protect wells. More recently the National Health Department has 
emphasized the development of a rural water-supply program. By 
July 1951, 83 separate water-supply projects had been constructed 
providing modern water-supply facilities to more than 100 communi- 
ties throughout Venezuela. A number of these projects are located 
in areas where it is to the interest of both Venezuela and the United 
States that natural resources be developed. Hence they assume spe- 
cial significance inasmuch as the source of healthful labor is a requi- 
site to successful exploitation of the country’s natural resources. One 
of the most important of these projects, completed in March 1950, is 
at San Felix located on the banks of the Orinoco River and now the 
center of important developmental activities by American steel 
companies. 


CoLoMBIA 


Conversations with American officials in Colombia confirmed an 
impression that the Study Mission had when it entered the country, 
namely, that the record of Colombia’s participation in international 
affairs has been outstanding. It was one of the first countries to ratify 
the Rio Mutual Assistance Pact of 1947 and has actively supported its 
effective implementation. Colombia has also cooperated with the 
United States and the United Nations. She was represented on the 
Security Council from January 1947 through December 1948, and her 
participation was most constructive. In the General Assemblies in 
1949 and 1950 Colombia supported the United States delegation on 
most issues. Colombia is the only Latin-American nation to date to 
furnish troops for service with United Nations forces in Korea, and 
has also sent a naval vessel for patrol duty. The significance of Co- 
lombia’s contribution to collective security measures in the Far East 
lies not in the number of men sent but in the spirit and the sense of 
solidarity which underlies the dispatch of these troops. 

Unlike many countries in the world, Colombia is now going through 
a deflationary period. Government measures to carry forward this 
policy include an expanded program of loans to agriculture and indus- 
try, an extensive public-works program, and a recent increase in the 
peso value of dollars received from coffee exports. Generally speak- 
ing, the Colombian Government’s fiscal situation is one of the most 
favorable in all of Latin America due in a large part to the increased 
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ad valorem customs duties established in 1950, which, coupled with 
high prices and a devaluation of the peso, have brought unexpected 
increases in customs revenues. In order to reduce the high level of 
Government deposits in the Bank of the Republic of Colombia, the 
Government has undertaken a 45,000,000-peso public-works program. 

The generally optimistic financial outlook of the country was re- 
flected in the relaxation of exchange controls in March 1951. The 
peso was devalued from 1.95 to 2.50 pesos per dollar, and import 
restrictions were removed with the exception of a list of prohibited 
imports. 

The Study Mission was favorably impressed by the serious ap- 
proach of the Colombian Government to the problems of its economic 
development. The Government invited a mission from the Interna- 
tional Bank to prepare a detailed program for its economic develop- 
ment. Since the publication of that report in the summer of 1950, an 
Economic Development Committee of leading Colombian economists 
was created to study the report and recommend concrete steps for 
carrying out the program. These recommendations were completed 
by August 1951. Most of the financial recommendations, including 
exchange-control reform, the treatment of foreign capital, and mone- 
tary controls, have already been put into effect. Many other recom- 
mendations, particularly in the field of transportation, are also being 
carried out or seriously considered. 

Loans to Colombia by the International Bank for Reconstruction 
and Development since 1949 have totaled $30,000,000, including a 
$16,500,000 loan for the highway development program, $8,500,000 
for three major hydroelectric projects, and $5,000,000 for agricultural 
machinery. Export-Import Bank credits to Colombia since 1941 have 
totaled approximately $88,000,000, of which about $32,000,000 have 
been utilized. These loans have been earmarked for such develop- 
mental purposes as a large hydroelectric project, transportation 
equipment of various kinds, farm machinery, grain storage, and a 
large hotel. 

The Study Mission found it heartening that Colombia is seeking 
to attract private foreign capital in furtherance of its economic de- 
velopment. <A decree of August 1951 grants virtually complete free- 
dom of importation and reexportation of foreign capital and remit- 
tances of profit therefrom. The effect of this decree has been to 
attract over $6,000,000 in investments in domestic industries such as 
drugs, textiles, foodstuffs, and other commodities by United States 
companies. Only recently Sears, Roebuck & Co., which had waited 
6 years for the proper moment, has purchased land and made other 
plans toward the opening of a store in Barranquilla. Plans have 
already been made for much greater investment in the near future. 
It is the view of the Study Mission that the conclusion of a double 
taxation treaty between the United States and Colombia now under 
negotiation will add further stimulation to the importation of private 
American capital. 

Coffee is still the primary dollar earner of Colombia, accounting for 
about 70 percent of Colombia’s foreign exchange. While the 1950 
crop was very poor due to adverse weather conditions, it sold at high 
prices. 

Colombia is second only to Venezuela in South American oil pro- 
duction. At the present time, four American and one British com- 
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panies are producing a daily average of 105,000 barrels of crude.. 
Two other American companies have very active exploration pro- 
grams under way. Local refining is confined to meeting the domestic 
requirements. The balance of the crude is exported, mostly to the 
United States. 

The Colombian Petroleum Enterprise, which recently took over the 
largest producing property in the country as a result of the reversion 
of the concession, is planning to enlarge its refining capacity in order 
to satisfy a larger part of the nation’s need for petroleum products. 
Included in these facilities will be a cracking unit for the manufac- 
ture of high-test aviation gasoline, which should relieve Colombia 
of dependence on foreign sources for this fuel. It is even possible 
that a small surplus for export will be available. 

A program of pipeline construction is being undertaken at the 
present time which will materially relieve certain railroad facilities, 
making them available for the transport of other goods. At the 
same time, it will overcome difficulties often experienced when inter- 
ruptions occur due to landslides caused by torrential rains. 

As is so frequently the case with countries lying in rugged terrain, 
the primary economic problem is transportation. Efforts to solve 
this problem are now being undertaken by the Colombian Govern- 
ment. Upon the recommendation of the International Bank mission 
and with the help of the loan of $16,500,000 previously mentioned a 
3-year trunk highway construction program has been undertaken. 
Upon completion of the program, both the Pacific and the Caribbean 
coasts will be connected with the Venezuelan border via Bogota by all- 
weather roads for the first time. The international loan will furnish 
about 40 percent of the required funds. The Colombian Government 
will supply the balance and at the same time will construct and main- 
tain tributary roads. 

The Colombian Government has already made application to the 
International Bank for a loan of $24,000,000 to assist in the construc- 
tion of a railroad paralleling the Magdalena River, beginning at a 
point 250 miles up the river from its mouth and running 225 miles 
farther upstream in order to bypass the portions of the Magdalena 
which are not navigable during certain seasons and to connect the 
unconnected sections of the country’s railway system. 

The technical assistance program in Colombia is administering 
cooperative field projects which include missions in general agriculture, 
rubber development, education, health and sanitation, civil aeronautics, 
highways, and coal. During fiscal year 1952, the technical assistance 
program is operating on a budget of about $650,000. Thus far, the 
United States has sent 12 technicians to assist agencies of the Colom- 
bian Government in the carrying out of these projects. The largest 
phase of this program in Colombia is in the field of health and sani- 
tation. Among the many activities in this field the following may 
be noted: yaws eradication, salt iodinization, health education and 
nutrition, and the supervision of two health centers. The Institute of 
Inter-American Affairs, in collaboration with the Colombian Govern- 
ment, runs the National Malarial Service and the National Institute 
of Nutrition. It participates with the Department of Health Educa- 
tion in the operation and maintenance of the National School of 
Nursing. 











THE INTER-AMERICAN STUDY MISSION 11 


The agricultural mission has two technicians in Colombia. One of 
them advises the Colombian Government in the development of a 
research program with emphasis on coffee and cacao production. The 
other expert, who is a soils man, is assisting the National Chemical 
Laboratory in developing a soils program. It is hoped that a specialist 
in the field of animal husbandry will be sent to Colombia to work 
with a semiofficial livestock raising society in the Department of 
Antioquia and an extension entomologist to specialize in the very 
serious animal-tick problem and two or more experts who will work 
with the National Confederation of Coffee Growers. 

An active cooperative rubber program is also under way under the 
auspices of the Bureau of Plant Industry of the Department of Agri- 
culture and the Colombian Government. Two rubber experts are in 
Colombia, one of whom is in the eastern Llanos where he is carrying 
on work in the selection of outstanding hevea and other types of 
rubber which promise to be of practical value in the breeding of higher- 
yielding and disease-resistant plants for hemisphere plantations. The 
second technician is assisting in the development of a demonstration 
plantation in the Department of Antioquia and encouraging the pro- 
duction of plantation rubber. 

A cooperative program of agricultural education is presently being 
——_ between Michigan State College and the agricultural schools 
of the National University located at Medellin and Palmira. 

A civil aviation mission consisting of one member has been in 
Colombia for several years. It acts in an advisory capacity to the 
Colombian Government in all matters affecting civil aviation. It is 
assisting in carrying out the recommendations contained in the final 
report of the Economic Development Committee which calls for the 
reorganization of civil air and its transfer from the Ministry of War 
to the Ministry of Transport. In this connection, it should be noted 
that Colombia was one of the first countries in the world to develop 
the field of civil aviation. At present the only company operating 
within Colombia is AVIANCA, a Pan American affiliate. The Inter- 
national Bank mission recommended that the Government take over 
communications facilities, airports, and the air-mail system, all of 
which are operated by AVIANCA. The Colombian Government is 
now considering the desirability of doing this. 

The Bureau of Public Roads is‘contemplating the inauguration of 
a project in highway maintenance practices. A detailed program has 
not yet been developed. 

The Bureau of Mines has sent an expert in coal production who is 
advising the Industrial Development Institute in the creation of a 
coal program. Colombia has the largest resources of high-quality 
coal in South America. It is hoped not only to increase the produc- 
tion of this mineral fuel but to provide facilities for an export in- 
dustry which will go far in reducing reliance on American sources 
for low-volatile bituminous coking coal which is so necessary in the 
metallurgical industry. 

One final phase of technical assistance cooperation in Colombia de- 
serves some notice. That is the granting of scholarships to qualified 
individuals to come to the United States and Puerto Rico to take 
courses in specialized fields of study. While this program usually 
complements field projects under way in Colombia, it also includes 
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spheres of activity which do not warrant the sending of a mission to 
Colombia such as vital statistics, a cost housing, geomagnetism, 
dental hygiene, and social-security practices. 

One disquieting note in the otherwise cordial relations between the 
Colombian and United States Governments are the sporadic attacks 
on American Protestant missionaries and their church properties. 
Letters from constituents to Members of Congress had brought this 
problem to the attention of the Study Mission before its departure 
from the United States. These episodes often occur in the more re- 
mote regions of the country where law enforcement is difficult or lax. 
The fact that attacks have taken place in more settled areas, including 
the capital itself, does raise in the minds of the Study Mission grave 
doubts about the capabilities or willingness of the Government to en- 
gage in effective prosecution of the offenders. 


Peru 


For many years Peru has had one of the largest cooperative pro- 
grams under the Institute of Inter-American Affairs with an exten- 
sive and very active program in the fields of education, health and 
sanitation, and food production. It has also drawn heavily on Ameri- 
can personnel to assist in the development of other aspects of its econ- 
omy, notably the Fish and Wildlife Service of the Department of the 
Interior, the Bureau of the Mint, and the Geological Survey Office. 

Since its inception in 1942, the health and sanitation program has fo- 
cussed upon the improvement of health standards in critical areas of 
greatest real and potential importance. These areas are the upper 
Amazon and Iquitos, which together comprise about one-third of the 
area of the country. Iquitos, in the upper Amazon region, is a sea 
port and the center of a rapidly developing lumber and. paper indus- 
try. The country is nearly all tropical jungle and has a tremendous 
potential wealth in agricultural and forestry products and criti- 
cal drugs. It is at the same time a potential source of disease which 
could, if unchecked, undermine the health of the people through the 
entire equatorial region of South America. Yellow fever and malaria 
have already been brought under control and great inroads have been 
made against the prevalence of other tropical diseases. 

Chimbote is a fine natural harbor about 250 miles north of Lima. 
It is the focal center for a program of development on which Peru 
has staked its future industrial and commercial growth in agricul- 
ture, critical minerals, metals, and electric power. The region con- 
tiguous to Chimhbote has enormous potential wealth still barely tapped. 

The Peruvian Government is well along toward completion of a great 
neiipas ‘lectric and irrigation project and steel mill. When SCISP 
(the Inter-American Cooperative Public Health Service) moved into 
Chimbote in 1945 it was a malaria-ridden swamp. Today it is a driv- 
ing community of 30,000 virtually free of malaria and with other dis- 

eases effectively held in check. If these gains can be held and con- 

nalidannt Chimbote has the prospect of becoming one of the great 
industrial commercial and shipping centers of the Pacific coast of 
South America. 

SCISP is responsible for public health in Rimac, one of the oldest 
sections of Lima, today populated by workers in Lima’s factories, 
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utilities, and commercial establishments. This is the poorest and most 
densely populated area of the city. The Rimac health center is main- 
tained as a demonstration of the value of basic public-health services 
to urban populations in the lower economic levels. It is also used 
as a training center for public- health nurses and sanitary inspectors. 

Under the direction of SCISP an important industrial hygiene 
program has been undertaken. ‘The major part of its financial sup- 
port comes from the industries which are served by it. The Study 
Mission visited the laboratory devoted to a study of diseases of miners, 
notably silicosis. X-rays made in the field are sent to this center 
where they are studied for evidences of this disease. Specimens are 
also sent in for laboratory examination. Though the size of this 
laboratory is od the Study Mission was impressed by the modern 
equipment and its efficient organization. American technicians are 
training “Arcata in all phases of the laboratory’s operation. 

This ] program of training of laboratory technicians is part of the 
larger personnel training program of SCISP to provide specialized 
training to Peruvian nationals in fields that will qualify them as 
medical directors of public-health units, sanitary engineers, public- 
health and clinical nurses, sanitary inspectors, and health educators. 
Medical directors and sanitary engineers are given extensive field 
training in Peru in addition to graduate training through ILAA 
fellowships i in American universities. Since — program was initi- 
ated in 1942, 33 doctors, 12 sanitary engineers, 4 public-health nurses, 
and 4 others have been given specialized graduate training in the 
United States. Other personnel received their entire training in 
Peru in special SCISP institutes. These local training programs have 
so far graduated 61 public-health nurses and 45 sanitary inspectors. 

The cost of this program has been assumed by both Governments. 
Characteristic of its operations is the shift in ratio of contributions 
from the preponderantly United States share to a preponderantly 
Peruvian share. For the fiscal year 1943, 88.4 percent was borne by 
the United States, 11.6 percent by Peru; for the fiscal year 1951, 16.5 
percent has been borne by the United States while 83.5 percent has been 
the Peruvian share. 

SCIPA (Servicio Cooperativo Inter-Americano de Produccién 
de Alimentos) conducts an operation in which the technicians of 
the food mission from the ITAA function with the technicians of 
the cooperative food production program (SCIPA) as though they 
were all employees of a single organization. The SCIPA program 
is maintained entirely outside national politics. Directed by the chief 
of the United States food mission, its fiscal affairs are likewise con- 
trolled independently of the Peruvian Government’s accounting offices 
under the direction of a competent administrative officer who is a 
member of the food mission. 

SCIPA’s operations are country-wide and include technical projects 
and subprojects touching almost every phase of Peruvian agricultural 
activity. Illustrative of the scope of its operations the follow’ ing dif- 
ferent types of projects now in operation were noted by the Study 
Mission: economic studies and planning, engineering and soil-con- 
servation services, service projects comparable to those performed in 
the United States by county agents, an agricultural extension service, 
insect and disease control, livestock: dev elopme nt, junior agricultural 
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clubs, home arrangement and nutrition studies, and a variety of pub- 
lications. 

Two projects financed entirely by the Peruvian Government are the 
livestock demonstration farms and the fish distribution terminal proj- 
ect. The livestock demonstration farms are located in the high 
mountain areas and also in the jungle regions of Peru. These farms, 
devoted to the production of meat, wool, ‘and related animal products, 
are intended to serve as a guide to individuals, companies, or com- 
munities in the exploitation ‘of animal husbandr y and to demonstrate 
the economic feasibility of such exploitation ‘under modern tech- 
niques. The fish distribution terminal is designed for the city of 
Lima in order to remedy the unsatisfactory distribution system of 
fish to the retail markets. An extensive building is planned, the con- 
struction of which is now being supervised by SCIPA. It will serve 
the fishermen and coastal trgnsporters as a marketing point, provide 
storage facilities to handle the volume of fish made available to the 
consumers’ market, and will be capable of producing the quantity of 
ice required by fishermen for the proper maintenance and transporta- 
tion of their catch. 

The United States Fish and Wildlife Service has been acting in 
an advisory capacity to the Peruvian Government in the develop- 
ment and conservation of Peruvian fish and game resources. This 
important resource of Peru has hitherto been much neglected. With 
the assistance of American technicians, surveys of the fishing industry 
and fishing products have been mi: ide, efforts have been made to im- 
prove the species of fresh-water fish, construction of laboratories 
and terminal facilities has been started, and regulations pertaining 
to the conservation of fish and wildlife have been drafted. 

In collaboration with the United States Government, a Peruvian 
corporation has undertaken the study and development of plantation 
rubber in the Peruvian Amazon region. Several experimental planta- 
tions are already in operation, though their yield of rubber has thus 
far been small. A large body of information has been collected on 
the growing of rubber under adverse circumstances. 

While Peru does not have the quantity of specific minerals known 
to exist in other South American countries, it has perhaps the greatest 
variety of mineral resources in the entire continent. Peru not only 
possesses the more obvious critical materials but a long list of others 
not readily available in other parts of the world. It normally stands 
first in the world output of bismuth and vanadium. The former 
is important for its low-melting-alloy applications while the latter 
is rated among the first two dozen metals most vital in war. The 
three most important nonferrous base metals—copper, lead, and 
zine—are produced in Peru in appreciable tonnages. Tin, cadmium, 
and indum, all strategic metals themselves, are present as impurities 
in the zine and lead ores of the Cerro de Pasco area. With the 
expansion of Cerro’s zinc-refining facilities it is expected that output 
of these three byproducts will be substantially increased. Some of 
the copper ores of Peru have been found to contain commercial 
quantities of molybdenum. It is expected that these will be recovered 
in the concentrating plants now being built at several of the copper 
centers. High-grade and pure manganese has already been found in 
Peru, and in 1950 the first commercial production and export of that 
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strategic material was made. While the export was insignificant 
compared to the United States requirements it is possible that Peru 
can become an important even though small supplier of this strategic 
material. 

Iron, anthracite, and bituminous coal are found in the Peruvian 
Andes. Peru has already taken the first steps toward its own steel 
manufacture. A provisional agreement has been reached between 
an American firm, the Utah Construction Co., and the Peruvian Gov- 
ernment whereby the former is to exploit the rich iron-ore conces- 
sions in southern Peru. Following an 18-month exploration period 
a 20-year contract would be signed which would bind the Utah Con- 
struction Co. to produce a minimum of 500,000 fons a year of high- 
grade iron ore for export, plus 300,000 tons annually to be delivered 
to the port of Chimbote in northern Peru. It is at Chimbote that 
the Government plans to build its own iron-reduction works and 
steel facilities, making use of cheap and abundant power from the 
hydroelectric development in the mountains behind the Santa River 
Valley. This is a rather ambitious undertaking for Peru, involving 
railroad and port developments in addition to the plant facilities 
themselves. It is an understandable project, however, in view of the 
steel shortage which would become only more acute in a greater emer- 
gency period. 

While Peru is one of the oldest petroleum-producing nations in all 
Latin America, its output has never been large in comparison with 
that of other countries. In 1950, the country produced slightly more 
than 50,000,000 barrels of crude oil and about 44,500,000 gallons of 
natural gas. The geological formations in which the oil rests have 
created operational difficulties. Added to this has been the lack of 
proper transport from Peru’s richest oil wells located at the head- 
waters of the Amazon. Perhaps the major obstacle to a greatly in- 
creased production has been the lack of exploration. This has been 
due in part to the absence of adequate petroleum legislation in Peru. 
This problem now appears to have been solved. After more than 5 
years of fumbling with various drafts of a new law, agreement appears 
to have been reached between the operators and the Government. It is 
expected that a satisfactory piece of legislation will be passed by the 
Peruvian Congress shortly. If this is done, it is believed that the new 
law will provide a sufficient incentive not only for present producers to 
increase their operations but also for other private companies to 
enter the field. The Study Mission noted that there is a small but 
vocal minority agitating for nationalization of the petroleum industry. 

The Institute of Inter-American Affairs and the Peruvian Ministry 
of Education working through the cooperative organization known 
as the Servicio Cooperativo Peruano-Norteamericano de Education 
(SCPNE) have tackled the problem of education on a number of 
fronts. These have included the reorganization of the vocational 
schools of Peru; technical assistance; the designing. building, and 
equipment of vocational schools, in the major cities; the development 
of a rural school program in several regions of the country the develop- 
ment of instruction materials through translations and by preparation 
of original bulletins for vocational schools; improvement of teacher 
education: technical assistance in home economics; visual education ; 
and school administration. 
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Shortly before the Study Mission reached Peru, the Minister of 
Education, Gen. Juan Mendoza, returned from an extensive study of 
American educational methods in the United States. Under his guid- 
ance the Study Mission visited some of the educational establish- 
ments in and around the city of Lima. The buildings were among 
the most modern that the Study Mission has seen in the field of edu- 
‘ation. The equipment was entirely from the United States; the 
teaching methods were those of the best American schools. While 
these projects may be regarded as show places rather than character- 
istic of the educational system of the country, they do indicate the 
aggressive approach taken by the Peruvian Government in the field 
of education. 

The primary objective of the cooperative program in education is to 
fill the vacuum in educational leadership. Major emphasis, there- 
fore, has been placed upon the development of those qualities of lead- 
ership necessary to the long-range success of any educational enter- 
prise. Theneed for better teaching is nation-wide and is recognized as 
basic to the improvement of schools at all levels of education. It was 
heartening, therefore, to the Study Mission to see the deep impress 
made by American methods and American machines in advancing 
the educational program of Peru. For the fiscal year 1951, the United 
States contribution to the cooperative educational program for Peru 
was $265,000 compared with the Peruvian contribution of $450,869.51. 


PANAMA 


Panama presented some sharp contrasts with other.countries visited 
by the Study Mission. It is a small country—34,000 square miles— 
with a population of 800,000. It is the least populous country in all 
of Latin America. About 90 percent of the area is suitable for agri- 
cultural production. With the exception of sugar and rice, Panama 
does not produce enough of any basic foods to meet its own needs. 
Such commercial agriculture as exists is largely in the hands of foreign 
interests and native agriculture is mostly limited to a primitive sub- 
sistence type. The livestock industry is an important adjunct of 
Panamanian agriculture. About 90 percent of the land is devoted 
to agricultural pursuits, being given over to cattle raising. Never- 
theless, domestic livestock production suffices to meet only about 70 
percent of the domestic meat demand. 

The economy of Panama is unique in Latin America in that it is 
predominantly commercial rather than agricultural. This is a direct 
result of Panama’s strategic location as regards much of the world’s 
ocean-borne commerce. The major item in the economy of the coun- 
try is the sale of goods and services to visitors and ships transiting 
the Canal and to Canal Zone agencies and personnel. In recent years, 
more than one-third of the national income of Panama has been 
derived from the Canal Zone. 

The economic dependence of the Republic upon the Canal Zone is 
further evidenced by the concentration of Panamanian population 
in the two cities of Panama City and Colén. In those two cities about 
25 percent of the population of the Republic reside. Thus, a diminu- 
tion of world-wide commerce or a curtailment of Canal Zone activity 
directly affects the economic life of the Republic. Since the end of 
World War IT business has been adversely affected by the reduction 
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in military personnel and civil employees in the Canal Zone. An- 
other problem is inflation, largely a reflection of world-wide forces 
rather than of developments within the country, and how to reduce 
the high cost of living. A third problem is how to meet declining 
revenues. There are no great difficulties in connection with industry 
which is small and unimportant. Most manufactured goods are im- 
ported. 

The effect of this economic pattern is direc tly related to the political 
scene in Panama. Since 1945 particularly, Panama has had a series 
of weak governments. There has been little or no consciousness of 
the need for economic reform. Those seeking high public office too 
frequently have used demagogic appeals and ignored the basic prob- 
lems of the country. Lack of progress has often been attributed to 
the United States and its policies. Communists and left-wing sym- 
pathizers have not. been slow to capitalize upon the disturbed internal 
political scene in Panama. They have promoted and fomented anti- 
Americanism in a number of fields including the university. 

United States policy in Panama has been the same as in other por- 
tions of this hemisphere—namely, to make its skills and personnel 
available to those who seek them. The essence of the United States 
technical assistance program is a cooperative endeavor to develop the 
latent potentialities of other countries. Panama has devoted a dis- 
proportionate part of its economic endeavor to commerce to the detri- 
ment of the real basis of its wealth—agriculture. The Study Mission 
feels obliged to make these observations in the friendliest spirit in the 
hope that Panama will be stimulated to develop plans for basic eco- 
nomic reforms that will reduce its dependence upon commerce. Until 
such time as the Government of Panama has worked out a carefully 
conceived plan to enhance its economic life, the United States is re- 
luctant to embark upon increased expenditures and commitments in 
the Republic. 

Among the long-range problems to which greater attention shou!d 
be given are the increased agricultural productive capacities of 
the country, the improvement and extension of the Mebae Ly system, 
the improvement in storage and marketing facilities for all farm 
products in the country, and increased sales of Panamanian prod- 
ucts in the Canal Zone. In connection with the last suggestion it 
may be noted that Panama has been successful in securing bids to 
supply the Canal Zone with large quantities of sugar, cement, and 
meat. United States Government agencies in the Canal Zone regu- 
larly purchase annually in Panama several million dollars worth of 
miscellaneous products such as beverages, fruits, vegetables, and in- 
dustrial goods. These purchases could be increased considerably if 
the desired products were available. 

It should be noted that there are no exchange, general import, 
quantitative, or other foreign rate restrictions of importance. There 
is no shortage of dollars and funds may freely be transferred for any 
purpose. There are no barriers to American investments or ownership 
of most lands in Panama. The labor laws have not worked hardships 
on American firms. There are no immigration regulations which re- 
strict the entry of Americans to accept employment in Panama and no 
discriminatory tariffs. American investments in the country now 
total about $235,000,000, of which about $139,000,000 represents the 
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value of American oil tankers registered under the Panamanian flag. 

The strategic location of the Canal and the peculiar geographical 
configuration of the Republic of Panama have been the basis for 
United States interest in the highway system since the beginning of 
that Republic. The earliest interest in a highway was to provide a 
link between Panama City on the Pacific coast and Colén on the 
Atlantic side of the Isthmus. Later, as part of the over-all Inter- 
American Highway program, the United States Government was 
interested in the completion of a highway from the Rio Grande to 
Panama. 

The Trans-Isthmian Highway, known in Panama as the Boyd- 
Roosevelt Highway, is now completed and provides excellent service 
communications between Panama City and Col6n. The Study Mis- 
sion traveled over a portion of this highway and was impressed by 
the excellent surface and drainage of that road. 

The background history of that highway provides an interesting 
illustration of cooperation between Panama and the United States to 
the mutual advantage of each. Article VIII of the 1936 General 
Treaty With Panama granted jurisdiction to Panama over a corridor 
through Canal Zone territory in order to connect the Panamanian city 
of Col6én with other parts of the Republic. Subsequently, however, 
when the portion of the Trans-Isthmian Highway which connects 
Colén with Panama City was built from the Canal Zone-Panama 
boundary to Colén a change of alinement of the highway was made 
for engineering reasons. As a result a portion of the highway lay 
outside the corridor established by the 1936 treaty. The Corridor 
Convention of August 1950 realines the corridor so as to place that 
portion of the Trans-Isthmian Highway within Panamanian jurisdic- 
tion. The convention also grants to the Republic of Panama lesser 
corridors at those points where the Trans-Isthmian Highway crosses 
Canal Zone territory in the area of the Madden Dam. 

These boundary adjustments were agreed to informally in 1947 to 
enable Panama to proceed with the completion of the corridor from 
Randolph Road to Colén and were formalized in the Corridor Con- 
vention of August 1950. The practical effect of this arrangement is 
to place the entire Trans-Isthmian Highway under Panamanian juris- 
diction and to give Col6n direct connection with other parts of the 
Republic over a route under Panamanian jurisdiction for the first time 
since the establishment of the Canal Zone. 

The following month, September 1950, the United States and 
Panama signed a convention providing for the maintenance and use 
of certain highways essential to the security and maintenance of the 
Panama Canal. Under the terms of this convention the United States 
will maintain the militarily important Trans-Isthmian Highway, or 
Boyd-Roosevelt Highway, and, in return, Panama granted to the 
United States the free use of all public roads within Panama. 

The signing of this latter convention was accompanied by an ex- 
change of notes. These notes terminate point V of the General Rela- 
tions Agreement of May 18, 1942, which committed the United States 
to the payment of one-third of the total annual maintenance cost of all 
Panamanian roads used periodically or frequently by the Armed 
Forces of the United States. The prolonged negotiations which fre- 
quently were necessary in the past in order to reach agreement on 
the amount of this one-third share were not conducive to good rela- 
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tions between the two Governments. The new agreement removed a 
source of friction. Equally important, the maintenance of the Boyd- 
Roosevelt Highway by the United States and permission for the 
United States to use immediately and without cost all public roads in 
Panama was made possible by this exchange of notes. T his convention 
may be terminated by either Government upon 1 year’s notice after 
an initial period of 20 years. 

Operating under the usual servicio- type program financed jointly 
by the Republic of Panama and the United States, the educational 
program has focused upon two particular fields—vocational education 
and rural education. In vocational education the objectives are the 
establishment of new vocational schools in areas where they are needed 
and the introduction of vocational courses or departments in present 
schools. The Study Mission noted with interest a survey made by the 
servicio on vocational training needs in the Republic. This is an 
attempt to gear the costs and curriculum of the vocational schools to 
the capacity of the country to absorb those with specific types of 
vocational training. 

The Canal Zone schools are open without tuition payment to Amer- 
ican children resident in the Canal Zone or whose family is employed 
by the Canal Zone Government or the Panama Canal Company and 
lives outside the Canal Zone. Children of other American citizens 
resident in the Republic of Panama such as embassy officials and 
businessmen as well as Panamanians may attend upon payment of 
tuition. In 1951 there were 600 tuition-paying students, many of 
them Panamanians. Recent legislation which reorganized the Canal 
Zone Government requires that the Panama Canal Company i the 
Canal Zone Government be self-supporting. On the basis of this 
legislation, Canal Zone authorities have placed in effect a drastic 
increase in tuition rates for Canal Zone schools. These increased 
rates already have resulted in a considerable number of withdrawals 
of tuition-paying students. 

The Study Mission regards this as a most unwise policy working 
against our best interests. The proximity of the Canal Zone to 
Panama provides a unique opportunity to inculcate Panamanian 
children with American principles and methods. Many of them will 
be the future leaders of their country. Indoctrination with Ameri- 
‘an concepts will undoubtedly leave its impress upon them and re- 
dound to our advantage. 

More important, the Study Mission believes it desirable to extend 
the benefits of American education to all American children in the 
Canal Zone and the Republic of Panama on an equal basis. It should 
be remembered that American residents in the Republic of Panama 
pay the usual assessments and across-the-dock charges as those levied 
against American citizens living in the Canal Zone. The sum in- 
volved is relatively small—about $40,000 annually. In view of the 
large United States expenditures being made in many foreign coun- 
tries for the education of nationals of those countries, it is difficult 
to rationalize this apparent discrimination in the matter of Canal 
Zone tuition rates, 


Et Satvapor 


Almost 2,000,000 people live in an area of 13,000 square miles, mak- 
ing FE] Salvador the most densely populated country in Latin Amer- 
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ica. This concentration of population takes on added significance 
when one considers two other related facts—first, the economy of the 
country is basically and overwhelmingly agricultural; second, El Sal- 
vador is a land of mountains, hills, and upland plains with only a 
very small area of tropical lowlands. 

Despite the relative prosperity of the past few years little improve- 
ment has been accomplished in the standard of living of the bulk of 
the Salvadoran population. The average citizen is poorly fed, clothed, 
and housed and suffers from tuberculosis, tropical diseases, and para- 
sites. The condition of the population is such that it can prove ex- 
tremely responsive to any agitation by subversive elements. The 
Study Mission was pleased to note, however, that the present Govern- 
ment which came into power by virtue of revolution at the end of 
1948 is sensitive to the problems of the peoples and is championing a 
program of economic and social improvement for their benefit. 

The dependence of E] Salvador on agriculture means that any sig- 
nificant economic advancement it achieves will of necessity be based 
upon improvements in agriculture. Since arable land is so limited, any 
progress in food production will have to come through the introduc- 
tion of improved species and the inculcation of modern agricultural 
methods. It is for these reasons that primary emphasis of the tech- 
nical assistance program has been in the field of agriculture. Since 
it is doubtful that the productivity of the Salvadoran people will 
ever be increased to any significant degree so long as they suffer from 
malnutrition and many diseases and parasites which afflict them, the 
development of a modern health and sanitation program and United 
States technical assistance in this field have been a logical corollary 
to the efforts in agriculture. 

The headquarters for the agricultural-assistance program in El 
Salvador, the Centro Nacional de Agronomia, located at Santa Tecla, 
are operated jointly by the Salvadoran Government and the United 
States agricultural mission. The Centro is an agricultural research 
and extension organization. In addition to its headquarters it also 
has experimental farms in the San Andres Valley and at Santa Cruz 
Porillo. The Centro is concerned with research problems connected 
with the development of improved species of corn, rice, and other 
basic food products, and of coffee, cotton, henequen, and other cash 
crops. 

‘The Study Mission visited the headquarters at Santa Tecla and was 
conducted through the project by the chief of mission and director of 
the Centro, Dr. Jaime Guiscafre Arrillaga. 'The members were shown 
the various experimental projects designed to produce a superior 
grade of shade-grown coffee. The director and his assistants explained 
the various problems involved in the experiments as well as the lab- 
oratory techniques used in conducting experiments. Some idea of the 
magnitude and importance of this type of experimental work may be 
gained from the fact that the cultivation and export of coffee is the 
keystone of the national economy. It supplies between 15 and 20 
percent of the gross national income, and in 1949 represented more 
than 86 percent of the value of all exports from El Salvador. The 
Mission was also interested in the experimental work being carried on 
with henequen. Salvadoran henequen has heretofore suffered from 
a rust spot disease. Asa result of the experimental work at the Centro 
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this disease has almost been eradicated. Henequen is the source of 
binder twine and an important substitute for hemp. 

From Santa Tecla the Study Mission drove over the Inter-American 
Highway to the experimental farm operated by the Centro in the San 
Andres Valley. Here the Centro staff explaine ‘dthe many agricultural 
projects undertaken on corn, sorghum, henequen, kenaf, and other 
crops. At this particular farm 512 species of corn have been raised 
ol an experimental basis. To date only four of them have been found 
adaptable to the conditions of El Salvador. 

In addition to experimental work, a concerted effort is being made 
to bring the findings of the experimental farms to the Salvadoran 
farmer, who frequently cultivates his small plot in much the same 
manner as did his Indian forebears. Under the guidance of United 
States extension specialists, the equivalent of American county agents 
have been sent out to all sections of the country to assist farmers with 
their problems and make the benefits of the Centro’s activities available 
to them. Of the 14 departments into which the country is divided, 
11 of them now have their own agents. ‘The agents are engaged in 
seed distribution, selection of sites for storage of crops, and soil con- 
servation. A monthly farm magazine with a circulation of about 
15,000 brings the latest findings ‘of the experimental station to the 
attention of the farmers. 

The United States Government pays the salaries and allowances of 
the director of the Centro and other members of the United States 
agricultural mission. The Salvadoran Government will provide ap- 
proximately $600,000 during this fiscal year for the operation of tue 
Centro and the salaries of about 450 Salvadoran technicians, oflice 
helpers, and laborers. 

Since 1944 a health and sanitation field party of the Institute of 
Inter-American Affairs has penne ipated with the Salvadoran Gov- 
ernment in the operation of a servicio-type program. The servicio 
is directed by United States tht and sanitary technicians who 
supervise a staff of about 300 Salvadoran professionals, oflice em- 
ployees, and laborers in carrying out pilot projects in the field « 
public health. Through participation in the development of servicio- 
constructed markets, hospital centers, Water and sewage projects, and 
related activities, the Salvadorans are gaining valuable technical 
experience in planning, constructings and operating modern sanitary 
facilities. The Study Mission visited the oflices of the servicio, where 
they were given a complete briefing by the director and chief of the 
field party, Dr. Hubert A. Hudgins. As evidence of the success of 
the program, the Study Mission was informed that four of the seven 
chiefs of division were trained in the United States. The health 
centers, though small in many communities, are excellent by our stand- 
ards. The most recent one was opened at La Union, marked by an 
elaborate ceremony with proper recognition given to the role and 
contribution of the United States. 

The continued successful operation of these projects is not depend- 
ent upon the availability of money nearly so much as it is aban the 
availability of skilled personnel willing to operate under diflicult 
circumstances. The improved financial position of El Salvador has 
led that Government to assume an increasingly large burden of 
financing these many projects. In 1951, for example, 93 percent of 
the costs were borne by El Salvador, 7 percent by the United States. 
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The chief obstacle to an expansion of these projects has been the lack 
of personnel. The Ambassador called the attention of the Study 
Mission to the fact that the United States was committed to supply 
13 agricultural experts. Until recently, only five were there; shortly 
before the arrival of the Mission, four additional ones came to the 
country, making a total of nine. This situation makes it difficult for 
the United States Government to enter into commitments to supply 
experts. 

Small United States technical missions are also assisting the 
Salvadoran Government in planning the establishment of a vocational 
training school and in making the necessary surveys and preparing 
recommendations on which to base the establishment of a fisheries 
industry in El Salvador. The school will help fill a long-felt and 
urgent need to train the skilled or even semiskilled workers who are 
seriously lacking in El Salvador today and without whom any pro- 
gram of economic improvement will be extremely difficult to accom- 
plish. The establishment of a fisheries industry is being sought by 
the Salvadoran Government to create new possibilities for invest- 
ment and job opportunities as well as to provide an additional source 
of protein foods which is seriously lacking in the starchy Salvadoran 
diet. The week prior to the arrival of the Study Mission, the first 
shrimp were found off the coast of El Salvador. They weighed four 
to the pound. If further explorations yield equally productive hauls, 
the Government will engage in the shrimp industry. 

Young Salvadorans are now in the United States and Puerto Rico 
on training grants studying agriculture, public-health procedures, 
administration of statistical programs, Diesel mechanics, and other 
subjects in which trained personnel are sorely lacking. The Study 
Mission noted with interest that three members of President Osorio’s 
Cabinet, the Under Secretaries of Public Health, Education, and 
Public Works, had received training in the United States on grants 
offered by the United States Government. 


Mexico 


Mexico has shown a preference for financial assistance through 
loans from the Export-Import Bank and the International Bank. 
Since 1941 the Export-Import Bank has granted $282,227,338 in loans 
to Mexico, of which $114,453,700 has been disbursed. The purposes 
of these loans are varied and include obligations for highway con- 
struction, steel-mill equipment, handicraft, rail equipment, sugar 
mills, an ammonium sulfate plant, coal-mine development, dams and 
power plants, and a sulfur plant. Since 1949, $70,000,000 in credits 
have been authorized by the International Bank, all but $10,000,000 
of which is to be invested in the expansion of electric power facilities. 
The $10,000,000 is a credit granted to eight Mexican commercial banks 
to assist in providing long-term credit to small-business enterprises. 

Only in June 1951 did Mexico sign a general Point IV agreement. 
At all times she has insisted on the mutual character of the program 
and the right to ask for what she wants rather than what the United 
States thinks Mexico needs. The result of this understandable attitude 
is to confine the United States role principally to that of appraising 
the feasibility of the Mexican program and of supplying limited 
numbers of personnel. 
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- The only activity presently under the Institute of Inter-American 
Affairs is the health program, which dates from 1943. Its aim is to 
give economic and technical assistance and stimulate new phases of 
public-health activities in Mexico. In 1947 the agreement was 
amended so that the Direccién de Cooperacion Interamericana de Salu- 
bridad Pablica (DCISP) set up in 1943 would cooperate with the 
Ministry of Hydraulic Resources in matters pertaining to sanitary 
engineering such as water-supply and sewage-disposal problems and 
continue to cooperate with the Ministry of Public ti ‘alth and Welfare 
in the other aspects of public health. 

Since its inception in 1943 the DCISP has cooperated in Mexico 
with the two Ministries in the design and construction of 51 potable 
water-supply systems, 22 sewage systems, and in the installation of 
26 chlorinators for water systems already in operation and has given 
technical assistance on related problems. An active campaign has 
been waged against tuberculosis, typhus, malaria, and venereal dis- 
eases. Six health centers have been designed and constructed in var- 
ious parts of the country and equipment and instruments provided 
for various public-health institutions. It has stimulated and in- 
creased public-health education, training of professional public-health 

arsonnel, and research and study of tropical and other diseases. 

{any of these projects have been carried out along the United States- 
Mexican border, where benefits from improved sanitation and health 
have accrued to the United States as well as to Mexico. 

United States assistance to Mexican agriculture has been limited. 
Since 1942 a small program has been operating to investigate and de- 
velop the country’s marine and inland fishery resources. This is now 
being expanded to include oysters and shrimps. A contract with 
Texas Agricultural and Mining College has been made with a view 
to the improvement of agricultural instruction at the Mexican Agri- 
cultural School at Chapingo. Under arrangement with the Rocke- 
feller Foundation the Ministry of Agriculture has been studying the 
problems of wheat. More recently attention has been given to crop 
rotation and the planting of legumes and sorghum. 

The United States Bureau of Plant Industry has had a small rubber 
mission in Mexico since 1941. The mission has advised and assisted 
in the establishment, operation, and management of rubber planta- 
tions and provided assistance in rubber-disease control. While prog- 
ress has been made, the over-all results have not been too successful. 
With the return of other rubber-producing areas, the enthusiasm of 
the Mexican Government for this project has diminished. 

Since 1940 the United States Geological Survey has carried on work 
in minerals resources. Among the mineral deposits studied are anti- 
mony, barite, coal, copper, fluorite, lead, manganese, mercury, optical 
calcite, tin, tungsten, and zine. Geological investigations of copper 
and lead-zine deposits are now being made. United States assistance 
in this program has been confined to field and laboratory work, the 
training of Mexicans in the United States and in Mexico, and publi- 
cations and reports. The Bureau of Mines mission, now represented 
by two technicians, is concerned with the recovery of metals from 
crude Mexican ores. 

Closely related to the problem of enlarging and improving mineral 
output is the problem of the rehabilitation of the Mexican railway sys- 
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tem so that it may provide more efficient transportation for these 
materials. A credit of $56,000,000 has been approved by the Export- 
Import Bank to permit such action to be taken. Through restrictions 
placed on the loan by the bank, it is hoped that the operating efficiency 
of the railroads will be increased. 

The Study Mission found no outstanding problems of a vexatious 
character between the United States and Mexico. Such problems as 
do exist may be regarded as the usual type existing between nations 
cnjoying geographical proximity and close and substantial economic 
and commercial relations. The present Government of Mexico is dis- 
posed toward friendship and cooperation with the United States. Its 
stability and zeal to improve the economy and raise the living stand- 
ards of its citizens make it one of the more attractive areas for the 
investment of private capital, both native and foreign. 


GENERAL OBSERVATIONS 
TECHNICAL ASSISTANCE PROGRAMS 


The technical assistance programs for the most part antedate Presi- 
dent Truman’s Point IV proposals. A number of them have been 
in operation for almost a decade. They have become so much a part 
of the developmental programs of the host countries that any cur- 
tailment would be a marked disservice to these countries and a sharp 
set-back in United States relations with them. 

If any foreign aid programs merit the title “grass roots” it is the 
technical assistance programs in Latin America. Apart from some 
necessary administrative centralization, the operational phases are 
scattered throughout each of the countries. ‘Touching as they do the 
daily life of the peoples, these projects dramatically convey the ability 
and the willingness of the United States to share its “know how.” 
From the point of coverage they are one of the least expensive and 
most effective forms of advertising. 

It should be borne in mind that an American dollar invested in 
Latin America represents a unique contribution when viewed in 
relation to its counterpart spent in many other countries. The dollar 
that goes into the improvement of agriculture in many of the sister 
republics is not dedicated to the rehabilitation of soil, which has been 
tilled unceasingly for centuries, but for the expansion and develop- 
ment of new and virgin land and to the opening of great and valuable 
areas of production. 

One phase of United States operations that concerned the Study 
Mission was the multiplicity of United States Government agencies 
engaged in technical assistance, operating under separate agreements 
with the host government and with an apparent lack of integration 
among themselves. The present Institute of Inter-American Affairs 
is a wholly owned Government corporation, chartered by Congress 
in August 1947. It is the successor to two earlier Government cor- 
porations chartered under the laws of Delaware by authority granted 
by Congress to the former Coordinator of Inter-American Affairs. 
Section 2 of the 1947 act gives the Institute responsibility for— 
planning, initiating, assisting, financing, administering, and executing tech- 


nical programs and projects, especially in the fields of public health, sanitation, 
agriculture, and education, 
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Pursuant to this authority most, but not all, of the health and sani- 
tation, education, and agriculture programs have come under the 
Institute’s guidance. As the Study Mission has indicated at several 
points in this report, other agencies have entered into agreements to 
supply personnel and limited finances, such as the Fish and Wildlife 
Service, the Bureau of Mines, and the Office of Foreign Agricultural 
Relations. With the establishment of the Technical Cooperation 
Administration, responsible for a world-wide program, another layer 
has been added to the administrative hierarchy. 

Shortly before the Study Mission left, a Department of State an- 
nouncement dealt with this untidy situation. Paragraph 7 reads: 
The Institute of Inter-American Affairs shall be administered as an integral 
part of the Technical Cooperation Administration as its regional office for the 
conduct of programs in the other American Republics. 

The TCA Administrator is also given authority— 

to arrange for the participation by other agencies of the Government of the 
United States and other public and private organizations in the administration 
of the Act for International Development. 

As existing contracts with agencies of the host governments are re- 
newed, they will be brought into conformity with this administrative 
decision. In the opinion 1 of the Study Mission this will be a desirable 
improvement in the orderly operations of our programs. 

The unique feature of the Institute’s operations in the countries 
visited is the servicio. It is a tailor-made organization to handle a 
particular program in a particular country. The servicio is one of five 
essential points that may be noted about the procedures of the In- 
stitute’s program in these countries. 

1. The basic agreements 

Since the programs of the Institute are carried out in cooperation 
with foreign countries, each program must be embodied in an in- 
ternational agreement entered into between the Government of the 
United States and the government of the cooperating republic. These 
are known as the b: asic country agreements; they are negoti: ited by the 
American Ambassador to the cooperating republic (assisted by per- 
sonnel of the Institute) and the foreign office of that republic. 

. The cooperative » service or “servicio” 

The servicio is organized as an integral part of the ministry. The 
director of the servicio is usually the chief of the field party. He 
serves simultaneously as director of the servicio, answerable to the 
minister, and as chief of field party, answerable to the President of 
the Institute. The servicio is financed from a joint fund made up of 
an appropriation made by the legislature of the host republic and a 
contribution made by the Institute. In addition to the funds that the 
Institute contributes in this manner to the program of the servicio, 
the Institute pays the salaries and expenses of its officers and personnel 
who are members of the field party. 

3. Financial contributions 


The contribution to the program funds of the servicio is indispens- 
able because it is that payment, more than anything else, which makes 
of the servicio’s program a joint and mutual enterprise of the two 
Governments. That program contribution converts the servicio proj- 
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ects into activities that are jointly financed. The practical and psycho- 
logical significance of this joint financing is difficult to overestimate. 
4. Project agreements 

The sum of all of the activities to be administered by the servicio 
is generally called its program; the separate works or activities in- 
cluded in the program are generally called projects. Before any 
project is undertaken, a project agreement is drawn up between the 
minister and the director of the servicio, which defines in complete 
detail the location, character, and objectives of the work to be done; 
allocates money for the project; and prescribes all the operating and 
administrative details. 


5. Completion agreements 


The basic agreement requires that upon completion of each project, 
a completion agreement shall be drawn up and executed by the min- 
ister and the director of the servicio which shall provide a complete 
record of the work done, the financial contributions made, the prob- 
lems encountered and solved and related basic data. The completion 
agreements have come to be recognized as an exceptionally useful 
device. Their preparation compels a retrospective analysis of the 
experience derived from building a project. In turn, they provide 
an exceedingly valuable basis for the information program that seeks 
to inform the citizenry of the host republic of the achievements of the 
cooperative program. 

One psychological barrier was called to the attention of the Study 
Mission by.a number of our officers. It is the use of the term “under- 
developed” or “undeveloped.” These words have meaning only as 
they relate to the potentialities of a country. Our own country is 
constantly developing its capabilities. Others are doing so at a slower 

ace and in a more faltering manner. In the view of the Study 
Mission the important point is not the rate of development so much 
as the direction. The deletion of these words from the language and 
literature of the program would not alter its character or change its 
objectives. At the same time it would remove an unfortunate conno- 
tation. The Study Mission recommends that a positive word or 
phrase be substituted such as “assistance in the developmental pro- 
gram.” . 

More recently the United Nations has embarked on a technical 
assistance program through the Technical Assistance Board and the 
specialized agencies. In most of the countries visited the Study 
Mission noted a decided preference for a bilateral rather than a multi- 
lateral approach. In some instances constitutional prohibitions oper- 
ate against the successful conclusion of multilateral agreements. One 
of the major disadvantages in the use of international agencies lies 
in the inherently cumbersome machinery for expeditious action. Both 
the process of policy making and the mechanics of operation function 
more slowly. Although an international organization may draw from 
a wider reservoir of personnel, the language barrier may limit the full 
utilization of this additional manpower. . 

In the countries visited language obstacles between Americans and 
their local associates are relatively slight. Long-standing and devel- 
oping economic, cultural, and political ties have inclined these coun- 
tries toward the United States. The priority of our technical assist- 
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ance programs has already provided them with a yarestick by which 
to measure the benefits accruing to them. The renewal of old pro- 
grams and the expansion into new fields are eloquent tributes to 
their success. From our long-range viewpoint the adoption of our 
methods and tools furnishes a durable basis of understanding and a 
greater assurance of continued close association with the United 
States. 

The success or failure of any program is contingent upon the quality 
of personnel who carry it out. In addition to professional compe- 
tence and loyalty check another element must be considered in recruit- 
ing personnel, namely, certain personal qualities not easily definable 
yet readily identifiable. Close association with sensitive individuals 
of other countries, often under adverse physical conditions, demands 
a restraint and consideration that is not part of the equipment of all 
individuals. Improved opportunities for profitable employment at 
home have reduced the number of applicants. The salaries offered, 
even with standard Government allowances for overseas service, are 
not sufficiently attractive. Many who enter upon service are moti- 
vated by a sense of patriotic duty. Asa result of the administrative 
alterations already referred to, the whole recruitment program of 
technical assistance personnel is being reexamined jointly by TCA and 

the Institute. 


INFORMATION PROGRAMS 


In each of the countries the Study Mission inquired into the opera- 
tions of our information and educational exchange programs. Secu- 
rity considerations make it desirable to present the Mission’s com- 
ments in summary fashion with a minimum of itemization. 

Any observations about these programs must be made against the 
background of conditions prevalent in these countries. Illiteracy is 
a common characteristic, ranging from 37 to 85 percent. These are 
official figures, generally regarded as presenting a more favorable 
picture than the facts merit. The social structure is marked by a 
relatively small governing class, living under conditions far supe- 
rior to that of the masses. In some of the countries a lar ge indigenous 
population with its cultural pattern undisturbed over the generations 
sharpens the cleavages. There is a slowly developing intellectual 
group with a marked sensitivity to nationalist aspirations that is 
likely to furnish the nucleus of leadership in the coming years. Fin- 
ally, geography has compartmentalized many of the countries. De- 
spite the advent of the radio and the airplane regional allegiance 
competes with national unity and has contributed ‘markedly to the 
other divisive forces. 

The broad objectives of our information and educational programs 
are twofold: to present an accurate picture of the United States and 
its international aims, with particular stress on the peaceful and non- 
aggressive character of our relations with other nations; and to culti- 

yate a receptive attitude toward the United States on the part of all 
segments of the local population. 

Three basic questions confront those seeking to achieve these ob- 
jectives: First, To whom shall we speak? Second. What shall we 
say? And, third, How shall we say it? 
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The answer to the first question was supplied in part by one of our 
information officers : 

The principal obstacle to the cultivation of a favorable attitude toward the 
United States lies in the lack of a warm atmosphere of cordiality and under- 
standing so aptly described by the Spanish term “simpétia”. 

Given the limited funds and personnel with which our activities 
operate, the creation of a favorable attitude requires the selection of 
priority target groups. The Study Mission noted that the Sallow- 
ing groups were the principal targets: Government personnel; educa 
tors, students, and professional peoples; labor (where it is a Sere : 
the small, but growing, middle class; and the rural population. The 
order of priority is contingent upon the local situation of each country, 

What shall we say to these groups? In the countries visited by the 
Study Mission Communist-inspired propaganda is nonex xistent or 
negligible. Panama and Mexico are exceptions to this generalization. 
That factor provides an initial advantage to the United States. More 
attention can be devoted to a positive presentation of our objectives 
and less to countering the Communist line. Moreover, most of the 
governments give a measure of support to our information work, 

There were some complaints that material prepared in the United 
States for local dissemination was not suited to the local situation. 
The Study Mission does not know to what degree this observation 
holds true for each country. Even the casual observer can readily 
note differences in economic, political, and social patterns and progress. 
It is safe to say that no piece for a single cloth can be cut to fit all of 
our Latin neighbors. The Study Mission feels that our Ambassador 
in each American republic should be given a greater measure of dis- 
cretion in the preparation and dissemination of information. The 
final authority for release or nonrelease of material made available 
for release should rest in the field where the ¢ omplexities of situations, 
subject to daily change, are under constant and continuous study. 
Factors which are not readily apparent at a distance of several 
thousand miles may require immediate and positive action in the field. 
The Chief of Mission should have ample authority within the broad 
area of general policy to take such action in the information field 
as may be necessary or desirable to meet the requirements of the local 
situation. 

The first two groups—government personnel and teachers, students, 
and. professional peoples—represent the urban and literate elements 
of the population. The presentation of news and ideas to them must 
be conducted on a more sophisticated basis than for others. Undue 
emphasis upon our achievements and a lack of candor concerning our 
mistakes will undermine our influence in the long run. These are 
the groups that have contacts with Western Europe and other parts 
of the world and are capable of making independent judgments. 

The technical-assistance program represents our best informational 
approach among the rural peoples. Information that assists them 
in the accomplishment of their daily tasks is preferable to news and 
programs that may stimulate their curiosity but not satisfy their 
needs. Visual aids in animated cartoon style are the most effective 
medium. 

How shall we say it? The information program is basically a 
public-relations operation. In Latin America, where the element of 
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friendship is a marked characteristic, the informal and personal 
approach is more effective than formal presentations. ‘This entails 
the establishment of confidence in the individual officer by local in- 
dividuals and groups. Such confidence cannot be gained quickly; it 
must be demonstrated over a considerable period. Hence too rapid 
a rotation of personnel will destroy a relationship that has been 
laboriously cultivated. The emphasis on informal entertainment, 
such as a luncheon, led the Study Mission to inquire about repre- 
sentation allowances. It was surprised to learn that a number of 
the information officers receive only $5 a month for representation. 
This sum seems wholly inadequate for the accomplishment of the 
objective. 

Many of the countries are large. Almost all are so divided geo- 
graphically that centralized operations are not feasible. The infor- 
mation office is located at the seat of our mission in the capital city. 
Only recently have branch offices been opened in some countries. 
Shortly before the Study Mission arrived in Venezuela, an office was 
opened in Maracaibo, the center of our oil interests. Peru, the third 
largest country in South America, extends along the Pacific for 1,400 
miles and spans three Andes ranges. Yet there are no branch oflices. 
One device for reaching the less accessible regions is the use of a mobile 
unit. Most countries have only one such unit. Additional projectors 
are lent to interested groups to show American documentary films, 
educational and health subjects. Films are also lent to school groups 
for use with their own equipment. In this connection the Study Mis- 
sion believes that the matter of selection is of the utmost importance. 
Inappropriate or offensive films will do incalculable harm to our 
program. 

Technical assistance personnel are among our best emissaries. They 
enjoy the advantage of reaching peoples not otherwise touched by 
the usual information programs. Yet a preoccupation with their spe- 
cialty dulls their sense of public relations. The problem they face 
is essentially one of how to get their ideas across to the masses. In- 
formation officers in all countries work with technicians in arranging 
programs, showing films, and sponsoring exhibits. The shortage of 
these officers and their other obligations preclude any extension of 
this work. 

Many of the projects employing specialists are mutual projects to 
which local governments now contribute more than the United States. 
The servicios, for example, are associated with particular ministries. 
The ministers are understandably anxious to receive a large share of 
credit. These circumstances have thrown the burden of information 
work upon the technicians, particularly those who are citizens of the 
country. This oblique approach in which the citizens do the telling 
is notably more effective than a direct sales approach by United States 
nationals. One difficulty to the expansion of this technique is the 
dearth of personnel in Latin America trained in public relations. One 
of the best contributions that the United States could make would be 
a training program in this field. A step in this direction, admittedly 
slight, has already been made. An American citizen is about to start 
on a roving assignment to a number of Latin-American countries 
where he will endeavor to improve the public relations of the 
services. 
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Every country has a binational center, almost entirely self-support- 
ing. Students pay a small tuition fee for classes in English. In 
Lima more than 2,000 students are enrolled. These centers also oc- 
cupy an important place in the cultural life of the country. They 
are an active and effective medium for the distribution of materials, 
such as books and pamphlets, and offer motion pictures and exhibits. 
In Mexico City over 15,000 attended cultural projects during the first 
six months of 1951. 

The Study Mission is of the opinion that greater emphasis should 
be placed upon the exchange of specialists and students. The basis 
for this judgment rests on the important role played by those who 
have studied in the United States. Such an exchange offers more 
than an opportunity for intensive study and acquaintance with Ameri- 
can methods. It conveys a larger picture of American life and values. 
American business can play a substantial role with benefit to itself 
by selecting promising talent to study American industry and com- 
mercial life. Educational institutions are one of our most important 
influences. Their declining registration will provide a better quality 
of instruction than the crowded postwar years permitted. The short- 
age of dollars may deter some countries from expanding the overseas 
study of their citizens. But the Study Mission is convinced that a 
more vigorous examination of the possibilities will reveal a number 
of sources of support for this type of activity. The obverse of this 
proposal is a larger movement of United States specialists to Latin 
America. Through individual consultation and group discussion 
they can reach a large segment of the population. 

ur information programs in Latin America, as elsewhere in the 
world, are relatively young. But they have passed through the trial 
and error phase and are tending to develop along set patterns. Before 
these patterns become crystallized, a more thorough appraisal of their 
results should be made. Those engaged in this work may be too prone 
to measure results in terms of inches of newspaper space, photos 
printed, or hours on the radio. A few officers cited mail received or 
attacks by Communist elements. These quantitative criteria do provide 
some yardstick by which to measure accomplishment. 

The Study Mission believes that more. searching tests should be 
conducted. Factors other than the work of our own information 
services may favorably incline numbers of the population toward us. 
To credit this to our own program and operations may obscure some 
of the basic deficiencies of our activities that should be corrected. 
Just as we assess and reassess the performance of our military equip- 
ment and its capabilities, the Study Mission believes it imperative to 
appraise and reappraise our information services in this critical period. 
Consideration may well be given to the employment of a reputable 
and established firm of public-opinion analysts who can survey objec- 
tively the effect of the information media now employed in the field. 
The Study Mission observed no tendency on the part of information 
officers to point up for the members information efforts that had not 
proven successful in spite of the fact that complaints were received 
—_ respect to the physical aspects of radio reception in the Voice of 

merica. 
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THE INTER-AMERICAN HIGHWAY 


Since 1930 the Congress has from time to time appropriated money 
for the development and maintenance of the Inter-American High- 
way. The Inter-American Highway (3,200 miles) is that portion of 
the Pan American Highway running from the United States-Mexican 
border to the Panama Canal. In addition to approximately $1,000,000 
contributed prior to 1942, the United States approved in December 
1941 a law to cooperate toward the completion of this highway. In 
addition, it should be noted that the United States spent $5,000,000 
in 1941-42 on the Chorrero-Rio Hato Road, which is part of the Inter- 
American Highway in Panama, to provide access to our important 
air base during the war. Under this act and subsequent legislation, 
the United States has contributed : approximately $33,000,000. Of this, 
$20,000,000 was spent on a matching basis as required by law with the 
United States expenditure constituting two-thirds of the costs and the 
respective local governments providing the other one-third as well as 
the necessary right-of-way. Under Public Law 769, approved Sep- 
tember 7, 1950, $8,000,000 additional were authorized, of which 
$4,000,000 were appropriated on January 6, 1951, and $3,000,000 were 
appropriated i in October 1951. 

Mexico—Two excellent highways connect the United States with 
Mexico City. The Nuevo Laredo-Mexico City road (765 miles) is the 
more scenic, erry in its southern portion. The Ciudad Juarez- 
Mexico City road (1,320 miles) is the easier drive because of the more 
level terrain except near Mexico City. Most of the road from Mexico 
City to the Guatemalan border is hard surfaced and passable at all 
times, although its use is not recommended near the Guatemalan 
border. 

Guatemala——¥ rom Tapachula to Guatemala City the distance is 207 
miles. ‘The route is supposed to be open at all times, but it is not an 
easy road to drive over since it abounds in steep grades and sharp 
curves. Not far from the border a couple of small bri idges, washed out 
during a flood several years ago, have not been replaced. The fords 
are not too difficult in dry weather. 

From Guatemala City to the Guatemala-El Salvador border (104 
miles) the highway is open at all times. It is also characterized by 
steep grades, sharp curves, and elevations that make fast travel 
impossible. 

fl Salvador—From the Guatemala-E] Salvador border to San 
Salvador (60 miles) the highway is of modern construction, has a 
good asphalt surface, and is kept 1 in good condition. This.also is true 
of most of the remaining distance (131 miles) from San Salvador to 
the El Salvador-Honduras border. The Study Mission noted that 
the portion near the capital city was heavily traveled by trucks and 
busses. Animal-drawn vehicles and unattended cattle provide serious 
hazards to the safe movement of automotive traffic. 

Honduras.—Most of the highway across Honduras (94 miles) is 
modern in design. It is surfaced with gravel or other hard material 
and may be traveled with ease at all times. Near the Honduras- 
Nicaragua border, however, there are a few miles of road with sharp 
curves and steep, grades. The surface is firm, though narrow, so year- 
round travel is possible. 
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Tegucigalpa, capital of Honduras, is reached by a 73-mile all- 
weather road branching from the Inter-American Highway at Jicaro 
Galan. 

Nicaragua—For a few miles after crossing the border into Nica- 
‘agua the road is very similar to that on the Honduras side, but 
beyond Somoto it improves. From Sebaco to Managua the highway 
is thoroughly modern and is kept in excellent condition. It is 146 
miles from the Honduras-Nicaragua boundary to Managua. 

From Managua to Rivas (71 miles) the highway is modern and, 
like the road from Sebaco to Managua, has an asphalt top. From 
Rivas to the Nicaragua-Costa Rica border (21 miles) the highway 
is good but as yet lacks an asphalt surface. The surface is of selected 
material and is open to traffic at all times. 

Costa Rica—South from the Nicaragua-Costa Rica boundary for 
107 miles there is no road that can be traveled safely by passenger 
vehicles. From the end of this section, at the Largartos River, to 
San Jose (87 miles) the road is normally open in all seasons. During 
very wet weather an occasional slide closes it for a short period. 
About half of this section is paved. 

From San Jose to San Isidro del General (85 miles) there is a 
modern highway, partly paved and the balance with a good all- 
weather surface of broken stone or selected material. The major part 
of this section is in the mountains. There the highway is modern in 
every respect and the grades are not steep. From San Isidro del 
General to the Costa Rica-Panama border and beyond to Concepcién, 
Panama (about 148 miles) there is no road of any type. 

Panama.—The road from Concepcién near the Costa Rican border 
to Panama City is open at all times. It is a low-level route with no 
bad grades. Some portions of the road are narrow, not much more 
than single lane, but most of it is wide enough for comfortable two- 
way traflic. Surfacing varies considerably over this route. From 
Concepcion to Santiago the road is not a first-class road. Most of it 
is gravel-topped. At the present time construction is under way be- 
tween David and Remédios to improve the grades. drainage, and 
surface. From Rio Hato to Panama City (76 miles) there is a modern 
concrete pavement in excellent condition. 

From Panama City the road runs to Chepo 38 miles eastward. Part 
of the surface is concrete. At Chepo all signs of road and road 
construction end. For a distance variously estimated at from 175 
to 250 miles there is nothing but jungle, utterly impassable by motor 
vehicle. So far as is known, this part of Panama is as trackless a 
virgin forest as it was when Columbus discovered America. 


TROOPS IN KOREA 


The failure of Latin-American countries (except Colombia) to 
support the collective efforts for peace in Korea by the dispatch of 
troops was a subject of inquiry of each of our missions. The reasons 
for this lack of support may be summarized as follows: 

(1) Korea is a distant and local conflict. The preoccupation of the 
isolated and ill-informed masses with their daily livelihood and the 
lack of a sharp impact upon their economic life, such as a general 
conflagration would have, produce at best a mild curiosity rather than 
a desire for active participation. 
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(2) The army of almost all countries is small, numbering usually 
ae a few thousand. Panama has no army. Almost all are ill- 
equipped and none is trained in modern tactical warfare. In several 
countries only the officers are regular army; the enlisted men are 
draftees. 

(3) In most countries the army is more than a military organiz: ition. 
It is a quasi-police force, performing duties common to our State 
and local police. The withdrawal of any sizable number, even a unit 
of battalion strength, would weaken the internal security of the 
country. Troops sent overseas would have to be replaced at home. 
The economic situation of most countries, however, discourages any 
increment in their military outlay. 

(4) In some countries battle-tested troops, returning from partici- 
pation in a victorious overseas conflict, would have enhanced stature 
that would constitute a threat to the existing regime. 

(5) In at least one country the dispatch of troops to Korea is a 
major political issue. While the government is disposed to send some, 
the political implications are so menacing to the stability of the 
government that the issue has been dropped. 


IMMIGRATION 


Mr. Richards and Mr. Jackson believe that almost allof the countries 
visited would benefit economically from the flow of migrants from 
Europe. One barrier that discouraves migration is the religious test 
of several countries. The Study Mission regards this as an unfor- 
tunate qualification, wor i crs the | est interests of the countries 
of emigration. Another barrier is the admission of only those with 
particular skills and professions. In justice it should be added that 
some migrants have claimed for the purpose of admission to some 
countries to possess skills, principally agricultural, which claims were 
made solely for the purpose of obtaining admission. Apart from 
these legal hurdles, a sense of disillusionment has overtaken those who 
have migrated. Conditions of living are different from those to which 
they have been accustomed. The Study Mission is of the opinion that 
proper indoctrination at the centers of migration will dispel some of 
this disillusionment and induce the migration of those who are willing 
to pioneer. ‘The prominence of government leaders with non-Hispanic 
names is only one indication that opportunities still await those willing 
to undergo an initial period of hardship and readjustment. 


UNITED STATES-DOMINICAN REPUBLIC AGREEMENT 


A few days after the Study Mission visited the Dominican Repub- 
lic the United States signed an important agreement with that Gov- 
ernment, providing for the extension through a portion of Dominican 
territory of the flight-test range of the United States Air Force Missile 
Test Center at Cocoa, Fla. This agreement sets forth the terms and 
conditions under which sites and other installations m: iv be estab- 
lished in a portion of Dominican territory for the purpose of acquiring 
test data and maintaining continuous control of guided missiles 
throughout their flight. The agreement will continue in force for 
a period of ten years. 
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The Study Mission regards this agreement as an expression of the 


highest cooperation between the two Governments that will do much 
to promote the defense of this hemisphere. 


MISSION PROPERTIES 


The Study Mission checked on the physical properties of our Gov- 
ernment. Generally speaking, the embassies are eminently satisfac- 
tory and commensurate with the responsibility and dignity of our 
position in those countries. The one exception is San Salvador, where 
the Ambassador lives in a rented residence. It compares unfavorably 
with embassies of other countries. 

The rapid growth of mission personnel has raised a serious prob- 
lem of adequate office accommodations. In most countries office space 
is rented, frequently in office buildings. This adds to the problem of 
security, particularly where no Marine guards are available. In 
Port-au-Prince, Haiti, the chancery is housed in a building that 
presents both security and fire risks. It is an old frame residence con- 
verted into office space. Filing cases serve as partitions and corridors 
contain desks. In San Salvador a more substantial residence has been 
turned into office space, but is overcrowded for the efficient functioning 
of the staff. It is hoped that a plot adjacent to this structure may be 
obtained upon which an adequate chancery would be built. The em- 
bassy is a rented residence in one of the older and more congested parts 
of the city. Tentative plans have been made for the construction of an 
embassy in one of the more desirable parts of the city. 


CountTrRY TECHNICAL COOPERATION PROGRAMS 
[Fiseal year 1951] 


Haiti—General agreement signed May 2, 1951 





| United States 






































Total personnel 
rs United Local con- By Train- Local 
Activity | States tribution | ees — 
cost | |Author-| 1, geld . 
| | ized |™ 
| ect tia ie 
Mine 8S pal sind bessdockaicntaite | $331,000} $387,000} 10) 8 fw. 226 
Rubber development. -.____- PR PER IA PE SS 44, 644 | 80, 000 | 2 | ee Set 3 
Health and sanitation... .........-.---------- 221,510 | 255, 000 | 7 P42. 323 
Government administration and services - - - . - 96006 Fosse... wefocknns hl 10 cb 
RIE BRIE OD nw inineeese 5nd inked nesses EE DS ths nee gated s -}-- chathe tabs |-------- 
ie ea | 628,086} 722,000; 19) 16) 10| 582 
i i ! | ‘ | 
Dominican Republic—General agreement signed February 20, 1951 
| United mane 
| Total personne 
Activity | United | Local con- {_ _ ___| Train- coe 
cuvity | States | tribution ‘ } ees {nel 
| cost | Author-| 
| ized | Jn field | 
} | 
} Pe ae Peer es ee 
lial Bhat eee i | ee | oy ON tere PSB te beddsact 
Rubber development. --_..-.....--- ca aiatialaaadanle 2, 741 | $82,000 | (‘) Lena ole nasede | 
maori RAI | 123, 000 75, 000 | 9 | Pa Fok ei 
Ietieiry eet Bie. 5. is 210 |... a-|noo-se--}e--+2-- Ps ~ deen 
| j a oo Ee eS Ee 
WR eee ioe | 131,901 | 167, 000 | es shiornl 2 
| 





1 Technical advisers from regional station, Haiti. 
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Venezuela—General agreement under negotiation 


United States 








Total personnel Local 
Activity United Local con ee rain person- 
; States tribution ees sae 
| cost A uthor- In field 
ized 
Health and sanitation... _. i oe $703, 441 7 6 1 
Industry and labor Bae 7 3 
Transportation and communication... ____- | 58, 152 | 7, 000 3 2 5 5 
Leader grants (2)... i. | 5, 916 , 
Total... oes 7 ad 204, 688 | 710, 441 | 10 8 6 | 5 
Colombia—General agreement signed March 9, 1951 
United States 
Total personnel Local 
at United Local con- |. eee) 
Activity | States tribution ees Po 
cost Author- . 
iced In field 
Agriculture ____- Ho ten ameubee heed $18, 860 | $9, 751 2 1 3 
Rubber development ......................-- 27, 000 | 153, 000 2 2 4 
Education adhe aciiiniaroea ae ; 4, 230 12 2 
Health and sanitation........_.- Rea dcond 233, 165 1, 000, 000 y 4 9 | 343 
ININEIIO,. «0 cawnnccwncsuccee , 24, 989 | 2, 000 4 2 1 | 6 
Mineral resources exitnibak | 16, 000 | 16, 000 2 1 3 
Government administration and services_____- 7,150 | 1 1 D Ridcecuie 
Leader grants (4)......-- ircivsissteodiiens Coiveendce danas 8, 020 
gS aupen 339, 414 1, 180, 751 22 13 15 | 356 
ar SD, eet ada 7] " SL ESca ek % . . a ee - > “ - : ay < . 
1 Grant awarded to American Association of Social Work, 6-18-51. 
Peru—General agreement signed January 25, 1951 
United States 
Total personnel 
: oe | Local 
ee United Local con- oS sa 
Activity States tribution ees | P* — 
20S ithor- . - 
cost | Am 10T-| Tn field 
ized 
Agriculture ___- ; : $900, 307 $870, 960 38 20 Oe 
Rubber development on 3 7, 291 | 326, 500 l 1 1 6 
Education 274, 000 | 22, 943 14 10 3 
Health and sanitation ‘ee 374, 294 705, 026 12 10 
Transportation and communication __. 29, 622 | 17, 5300 1 14 4 
Mineral resources 17, 600 | 24, 000 2 D Riach 8 
Government, administration and services 10, 232 Bois 5 
ROOT BIINES GP wie wisn ci oes ccsivicenx 16, 475 
ct St yal raids dtmiona aetna = 1, 639, 821 2, 366, 929 69 46 22 14 





13 aviation technicians in field when project was temporarily suspended. 
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Panama—General agreement signed December 30, 1950 





|* United States i 
Total personnel | 








ss | United Local con- Train- | Local 
italia | hnicngiaadiemitedias sey 
Activity | States | tribution ees | ng 
“08 j 
cost — In field 
| ized 
Agriculture | 1 $194, 490 | $350, 000 212 1 | 4 100 
Rubber development 600 |..... Be ke : 
Education oniiies | 162, 000 | 155, 000 10 | 8 | 2 10 
Health and sanitation _.............-..- Seal 83, 000 50, 000 4 1 
Transportation and communication . 33, 506 2, 000 5 1 8 
Government administration and services ud 1 
Leader grants (1) ce 1,911 } | 
Total _- = aiiesd ---| 477, 067 557, 000 | 32 1] | 14 110 
ae al ' ' | 
1 Includes $171,460 for contract with . akeeniate of Arkansas. 
? Not including 3 University of Arkansas employees under separate contract. 
El Salvador—No general agreement 
: United States 
Total personnel eas 
activity United | Local con- | _ __| Train- — 
, ae States tribution ees | PE ee o 
cost Author- , 
ised In field 
Agriculture. | $107, 959 $353, 000 14 6 8 190 
Education 10, 000 2 l 
Health and sanitation , : 181, 100 418, 968 12 5 3 298 
Industry and labor | 4,722 fi 
Government administration and services } 7, 734 4 
Leader grants (1)... ~ 1, 880 
RR inettceriicntatd pried pelomenba 313, 395 771, 968 28 12 21 488 
Mexico—General agreement signed June 27, 1951 
United States 
Total personnel Local 
Activity United Local con- |__ __| Train- eae : 
ree ae States tribution ees “i a 
“OS t Po . 
— Aa hor-' tn field 
ized 
Agriculture F ; biel tices $25, 289 1 $32, 500 2 2 1 3) 
Rubber development. - lid cate ciesnag 131, 200 131, 200 4 3 4 
Education aie tea 
Health and-sanitation oi eat 237, 784 491, 633 ll 10 9 471 
Industry and labor Ne 53, 655 29 
Transportation and communication. _-- 7. 600 4 
Mineral resources 115, 543 85, 000 11 6 7 5 
Government administration and services 9, 979 1, 054 4 
Leader grants (14 : : 25, 528 
Total... ‘ - : 606, 578 741, 387 28 21 54 500 


! Includes $10,009 for local personnel, not itemized. 
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FOREWORD 


House or REPRESENTATIVES, 
CoMMITTEE ON ForREIGN AFFAIRS, 
Washington, D. C., February 29, 1952. 
This report on Israel has been submitted by its author, the Honor- 
able Jacob K. Javits, as a supplement to the report of the special 
study mission to Germany and certain other countries, as it did not 
prove possible for other members of the mission to include Israel in 
their itinerary. The findings and conclusions are those of the mem- 
ber reporting and do not necessarily reflect the views of the mem- 
bership of either the study mission or the full committee. It is 
hoped that this report will prove useful as background information. 


James P. Ricuarps, Chairman. 
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Mr. Ricuarps, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[Pursuant to H. Res. 28, a resolution authorizing the Committee on Foreign 
Affairs to conduct thorough studies and investigations of all matters coming 
within the jurisdiction of such committee] 











SUPPLEMENTAL REPORT ON ISRAEL BY 
HON. JACOB K. JAVITS 


I 
INTRODUCTION 


This is a report on the situation in Israel rather than solely on my 
study mission to confer there with officials of the Government of 
Israel and the United States Ambassador and his staff, November 
23-27, all the time that could be spared from my principal assignment 
as a member of a special subcommittee of the Committee on Foreign 
Affairs making a study of Germany. ‘These conferences in Israel, 
however, were essential as a culmination of very close contact main- 
tained with Israel’s problems, and two other visits to Israel (then 
Palestine) in December 1946 and December 1949. 

During the days of conference in Israel I was able to meet also 
with opposition leaders, trade-union leaders, businessmen, workers, 
and new in-migrants, to see Israel’s Army in training and to confer 
with its top command. In addition, I visited a number of camps at 
which new in-migrants have been housed. Others of my committee 
colleagues have ‘also been in Israel this pn ONE Hon. A. A, 
Ribicoff and Hon. Franklin D. Roosevelt, Jr.—whom I know about— 
also other Members of the House. It sell be possible, therefore, 
by putting together this report with the information which they 
undoubtedly w vill make available to the committee, to get a fairly 
balanced picture of the situation. 


II 


The facts are referred to and analyzed under specific subject head- 
ings as follows: 
1. In-migration 

The official Israeli figures dated May 1948, when independence 
was proclaimed, show ed that it had a Jewish population of 650,000, 
and by the time its armistice frontiers were established in 1949 a non- 
Jew ish population of 150,000, for a total of 800,000. The vast tide of 
in-migration has increased this population to about 1,550,000, and 
it is estimated that it will be increased to 1,650,000 by July 1, 1952. 
This unprecedented and necessary in-migration is one of the chief 
causes for the critical problems now fac ed by Israel, the others being 
the events following the aggression by the ‘neighboring Arab States 
in the effort to eliminate Israel when established in 1948 and the 
continuing blockade of Israel by these states. 

It is, of course, well known that the basic Iaw of Israel allows for 
completely free immigration and that Israel is regarded, and properly, 
as a place of sanctuary for harassed Jews everywhere. It should also 
be added that one of the strongest reasons for the warm support which 
Israel has received from the American public generally and from those 
of Jewish faith particularly is largely attributable to this policy. 
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The high tide of in-migration was 30,000 per month. This has now 
been reduced to the 15,000 to 20,000 per month level and for a time 
at the end of 1951 was down to as low as 7,500. This cannot, how- 
ever, be accepted as a definitive condition because of events beyond 
the control of Israel which determine the rate of in-migration. Hence, 
for example, 1951 saw a rapid evacuation of thousands of Jews from 
Iraq and Rumania in view of the strict time limits placed by their 
Governments on the exit permits which would be granted and the 
dangerous internal situations which Jews faced there. On the other 
hand, in-migration from Morocco and Iran, induced by conditions 
of tension which have already resulted in serious incidents, are not 
accompanied by a deadline for exit from those countries. There is no 
telling when such a deadline may be imposed by governments or by 
conditions under existing circumstances; there are still about 750,000 
people of the Jewish faith in Near East and North African areas and 
500,000 in Soviet satellite areas aside from over 2,000,000 in the Union 
of Soviet Socialist Republics itself. 

The last 2 years have seen a radical change in the policy pursued by 
the Government of Israel in respect to the in-migrants. When I was 
last in Israel in December 1949 they were housed in huge tent camps, 
such, for example, as the camp at Beth Lid with a population of 22,000 
refugees largely from Europe, and Ras El Ain with a population of 
almost 10,000 largely from Yemen. Today in-migrants are received 
at reception centers, processed for identification, health, etc., and 
immediately decentralized in camps which are called Ma’abarrot 
which means literally “passing over.’ It is estimated that there are 
now 145,000 in-migrants in Ma’abarrot who are living in tents or 
makeshift bungalows and 50,000 in reception centers. The camps are 
located near populated centers or agricultural areas and are widely 
scattered around such areas. The largest camps contain about 5,000 
people and the smallest as few as 700. Though much of the shelter 
is canvas, a good many temporary wooden bungalows with tin roofs 
or all tin bungalows are utilized. The in-migrants are encouraged to 
seek work in the surrounding areas; and, as an example, in one of these 
camps near Tel Aviv, out of 2,000 families there are already 1,000 
productive employees. The whole operation is coordinated by build- 
ing permanent housing, insofar as the Israeli Government is able to 
do so, almost on the same site as the Ma’abarra and gradually trans- 
ferring the in-migrants from each Ma’abarra to the permanent hous- 
ing. As an estimate, it takes an in-migrant 18 months to 2 years to 
become possessed of enough money, say 500 Israeli pounds ($2.80 
at par), to be able to get a one-room house for himself and his family 
when available. 

A major problem is presented by the fact that a heavy proportion 
of the in-migrants are hard-core cases of the old, sick, and the tuber- 
culous who must be accepted under the open in-migration policy but 
who are so numerous in view of the privations which Jews have suffered 
in the course of the last 17 years, as to tax very heavily the resources 
as well as the medical facilities of the new state. 

An example of the impact of the size of the in-migration is gained 
from the general Labor Union Federation (Histadrut) whose member- 
ship is now over 450,000 as against 150,000 in 1946. 
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2. Austerity and productivity 


The austerity in terms of food, clothing, and housing is very severe 
and equals anything I saw in England when on duty there during 
World War II. There is hardship but not privation in the sense that 
it is possible to live and work on what food is available. In view, 
however, of the enormous in-migration the whole country right now 
is more accurately described as a transit camp and a school for train- 
ing in-migrants than as strictly a producing unit. Thus there is a 
shortage of emergency proportions in trained manpower—even the 
trade-union executives say they are spread too thin. 

Use of productive resources cannot be maintained as adequately 
and effectively as will be possible when the in-migrants are more fully 
absorbed. Total productivity, considering the demands upon pro- 
duction, is at the moment relatively low due to the dilution of trained 
manpower by the untaught and the unskilled. Even agriculture is 
undermanned through this period though there is added manpower, as 
primitive Near East agricultural practices must be discarded by the 
in-migrants from Near East countries and new ways learned before 
they can take their place in modern agriculture. Industrial planning 
is needed for specialization and increased productivity per man and 
for concentration of production in unit plants against present excessive 
diversification. 


8. Inflation 

Leading from the foregoing, inflation is a manisfestation of the basic 
problem which I have described above. Prices for clothing and house- 
hold furnishings are out of all reason compared with wage levels. 
For example, the average wage is 13.4 Israeli pounds per week, but 
according to prices in the Tel Aviv shop windows a teakettle costs 
2% Isra ali pounds, a man’s tie 1% Israeli pounds, while a modest 
woman’s dress costs 8 Israeli pounds and a misses’ short coat costs 22 
Israeli pounds. Current exchange rates in international markets for 
the Israel pound puts it at a heavy discount in terms of dollars and 
other currencies. There are Government controls on basic food prices 
and on wages, but the pressure is so great that there is a constant 
struggle to maintain these controls against an eddying current of off- 
the-market transactions around them. Stabilization has not been pos- 
sible because the situation causing inflation—the enormous in-migra- 
tion—has thus far been so difficult to forecast. But the situation is 
changing and such stabilization is in sight now. 


4. Balance of payments and foreign trade 


Again stemming from the vast in-migration, the adverse balance of 
trade reflects the magnitude of Israel’s problem. Imports exceed ex- 
ports by scaietanane 89,000,000 aoa pounds of which a very large 
part is attributable to imports of essential food estimated at $100,- 
000,000 a year. The dollar gap in the last fiscal year, after deducting 
contributions from the American public, was approximately $80,000,- 
000 and the dollar gap for the current fiscal year after such deduction 
is estimated at in the area of $125,000,000, but this is considered the 
high-water mark of the problem created by the vast in-migration. 

It is, of course, vitally important to note that expenditure for Israeli 
defense forces is estimated (my calculation) at over $100,000,000 
per annum. In assigning the reasons, therefore, for existing inflation 
the Finance Minister said that inflation was due to refugees, defense 
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needs, and the heavy capital investment required with a resulting 
expansion of the money supply, a course which is now expected to be 
reversed. 

The Government is not failing to levy adequate taxes. For 
example, complaint was made to me by the political opposition that 
income taxes were as high as 85 percent on an income of 2,500 Israeli 


pounds per year. But this bracket, due to inflation, have had to be 
moved up materially. 


5. Economic viability 


There is a wide diversity of opinion on the question of when Israel 
can become economically viable. The best information I have been 
able to obtain is that, once past the present in-migrant emergency, it 
is believed that self-sufficiency can be obtained in agricultural pro- 
duction. This would mean a reduction of required food imports to 
$25,000,000 per annum, or 25 percent of what they are now, to con- 
sist primarily of half the needed supply of wheat, most of the meat 
supply, coffee, tea, etc. Israel hopes to cover these necessary food 
imports by agricultural exports of its own like citrus fruits. 

To really put Israel on a sound economic basis is estimated to 
require a 6-year program and to call for something like $1,000,000,000 
to $2,000,000,000 of investment of which a good deal could be on long- 
term loans and a good deal could be supplied by private investment 
from abroad. Such private investment is running now in excess of 
20,000,000 Israeli pounds a year and it is believed this can be increased 
to as much as 80,000,000 Israeli pounds a year. This source alone 
could account for $1,000,000,000 of the needed total. In considering 
other resources which may be available to Israel, account should be 
taken of Israel’s claim asserted against West Germany for $1,000,- 
000,000 by way of compensation for the cost of resettling Jews in 
Israel who suffered at the hands of Hitler. This claim does not 
endeavor to assess compensation for the number of lives of Jewish 
people taken by the Hitler regime, 6,000,000; or to the property loss 
of Jewish people estimated at $6,000,000,000, only a small part of 
which is accounted for by restitution and similar actions on the part 
of those having individual claims to such property or by the Jewish 
Restitution Successors Organization which claims heirless property 
for the benefit of the survivors. 

It should be noted also that Israel has been greatly benefited by 
a loan made about 3 years ago of $135,000,000 by the Export-Import 
Bank to help expand agricultural and industrial production. Agri- 
cultural production in Israel has risen by 70 percent since 1948 and 
widespread credit is given throughout the country to this loan for 
being very important in bringing about that increase in productivity. 
It is to be noted, too, that this loan was so productive because it was 
the foundation for internal expenditure based on financing in Israel 
itself of three times as much in local currency in addition for the 
same purposes. 

It is also significant that aside from agricultural resources to which I 
have referred above, there are great mineral potentials in Israel. 
One-fourth of the Dead Sea is within the territory of Israel and can be 
exploited as one of the richest sources of chemical! deposits in the world, 
principally of the chlorides for which there is a wide export market 
and which can be the basis for a large chemical industry. Dead Sea 
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potash deposits, for example, have been exploited commercially for 
more than 20 years. Mineral exploration in Israel is already well 
advanced and has disclosed deposits of phosphates, kaolin, and glass 
sand which are commercially exploitable, while deposits of manganese, 
mica, and copper have been found, though not yet determined to be 
commercially exploitable. In addition, an enormous peat deposit has 
been located in the Lake Huleh area, and exploration is taking place for 
oil which is suggested by the geology of the Negev. 

The priorities for capital investment to obtain economic viability are 
seen in Israel as agriculture; defense; consumer necessities like cloth- 
ing, furniture, and shoes; and industry. There is also considerable 
difference of opinion in Israel as to whether the emphasis should be 
placed on a heavy capital investment budget now to attain economic 
viability sooner at the expense of consumers’ goods. So far the 
emphasis has been in the direction of such a heavy capital investment 
budget and the effort to attain economic viability soonest. There 
are signs that more of a compromise is likely to be required by the 
internal situation in Israel. 

6. Arab-Israel relations 


It is, of course, recognized in Israel that the most desirable develop- 
ment for the whole Near East would be the conclusion of peace between 
Israel and the Arab States in place of the present uneasy armistice. 
Yet this development is not regarded with optimism in view of un- 
stable political situations in certain of the Arab States, notably in 
Syria and Egypt; also, a disquieting tendency among certain Arab 
leaders to deflect the very understandable deep resentment of their 
own people against the chronic poverty, illiteracy, and disease so much 
in evidence in the Arab States against Great Britain and the other 
western nations and against Israel. 

Although negotiations for peace on the diplomatic level do not seem 
practicable now with the Arab representatives refusing even to sit 
down for joint discussions with representatives of Israel and the 
United Nations, there is recognition in Israel that it is an important 
period for showing Israel’s attitude toward the Arab peoples. The 
first step recognized in Israel is to make it clear that Israel is part of 
the Near East and that the security,and economic prosperity of the 
region will be a major influence in determining Israel’s own security 
and economic prosperity. Second, in their plans for land, water and 
port development, insect pest eradication, production of fertilizer, 
education and technical training it is important to show that Israel is 
currently planning with consideration for the needs of the neighboring 
Arab peoples; and that a day when cooperation witb the Arab peoples 
on a regional basis will be possible is clearly envisaged in what Israel 
is doing today for its own development. 


Nn 


?. Israel's defense capability 


Israel’s Army is tough and well trained and has battle seasoning. 
An estimate of its numbers (my own) including Air and Navy and 
trained reserves in all the services is about 125,000, with an estimated 
200,000 as total fighting strength when needed. This armed force 
is second only to Turkey's s in the Near East in terms of effectiveness. 
Military service is compulsory for 2 years both for young men and 
for women—with liberal exemptions for women (marital status, etc.) 
and practically none for men. The religious bloc in Israel, the ma- 








6 


SUPPLEMENTAL REPORT ON ISRAEL 


jority group of which has an important place in the coalition which 
constitutes the Government majority in Israel, has consistently 
campaigned against compulsory military service for women. It is 
perhaps indicative of the political situation in Israel that despite 
this campaign and despite the fact that this group of the religious 
bloc is necessary to a Government majority, no change has as yet 
been made in the law making compulsory military service universal 
for both men and women. One year out of the two years (except for 
skilled technicians) is devoted to agricultural work in the border 
areas. The Army is engaged equally in teaching citizenship orien- 
tation and military skill. The greatest medium for integrating the 
in-migrants into Israel is the Army, which is turning out the most 
effective citizens and the best teachers. The top Army command is 
hard working, well trained (most served in the British Army in 
World War II), and efficient. I am convinced they are completely 
oriented to the United States ideologically and in terms of training 
doctrine, tactics and equipment. A good number of Israel’s Army 
officers are studying in United States military schools. 

There is considerable interest in the practicability of producing 
military equipment within Israel, and substantial industrial capability 
as well as skilled workers exist for this purpose. Israel, then Palestine, 
contributed very substantially to Field Marshal Montgomery’s army 
in terms of military supplies with 165,000 workers engaged directly in 
connection with the war effort. This potential is even greater now 
with Israel about the only place in the whole region which can supply 
engineering precision instruments, and with metallurgic and chemical 
industries. Israel also can supply basic research activities and insti- 
tutes for students and technical training. It has a potash plant with 
a capacity of 190,000 tons per annum and an oil refinery capable of 
producing 4,000,000 tons per annum. It will not be long before the 
absorption of the wave of in-migration is completed and Israel’s 
industrial potential can be realized in terms manifold the effort which 
backed the British Middle East Army during World War II. 

There is much interest expressed in military and civilian circles in 
Israel in the new Middle East Command. I believe that Israel would 
accept a place in this command without question and without delay 
were it not for the refusal to participate of the Arab States and the 
rcsulting reluctance of the United States, Great Britain, France, and 
Turkey to invite Israel to join. It is important to keep the people of 
Israel assured that their interests will not be jeopardized by the Middle 
East Command and that in due course there will be a place for Israel in 
it. Turkey is very highly regarded in Israel, and I believe would be 
welcomed as the operating power for the Middle East Command as far 
as the Near East region is concerned. 

There is every indication that Israel’s Army has no expansionist 
ideas and that there is no substance to the charges on this score by 
Arab propagandists. In tactics, organization, equipment, and ideology 
it is quite clearly a determined defense army. Bearing upon the 
fact that the whole country is not interested in territorial expansion or 
any idea of breaking out of the present frontiers (which it should be 
emphasized are established by the. armistice agreements between 
Israel and the Arab States which had invaded it in 1948) is the reality 
that the only political party in Israel which advocated such expan- 
sionism (an ultra rightist party which had a representation of slightly 
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over 10 percent in Israel’s Parliament) lost over half its seats in 
the June 1951 parliamentary elections. This is quite typical of the 
attitude of Israel, and I believe the country to be firmly committed to 
the armistice lines as definitive boundaries. 


8. Palestine Arab refugees 


With the number variously estimated at 600,000 to 876,000,' this is 
the most nettling problem in Arab-Israel relations. It is felt that 
abandonment of the insistence on repatriation, which even the Arab 
League has now recognized to be impractical, has advanced the 
possibilities of a solution. It is still believed in Israel, however, that 
resistance to resettlement of the refugees in states like Syria and 
Iraq where, with proper investment, vast areas are available for 
settlement and additional population is needed is not yet overcome 
and that the Palestine Arab refugees are still being held up as a reason 
for keeping alive discord and resentment against Israel in the region. 
For example, refugees seeking resettlement have difficulty getting out 
of Egypt’s heavily congested Gaza strip; and reported restrictions on 
such exit are tied up with an over-all resettlement plan which would be 
politically acceptable to the Arab States. 

Recognition of the vital nature of the problem in Israel is assurance 
that Israel will do a good deal to help solve it. There is great support 
in Israel for the United Nations Work and Relief Agency for the 
Palestine Arab Refugees (UNWRAPNE). 

I believe that Israel is prepared to make real sacrifices to implement 
its statement to the United Nations that compensation for Arab lands 
and properties abandoned in Israel will be made and that effective 
custodial and conservation measures are being taken with respect to 
them on a major scale. Israel could make a real contribution and is, 
I believe, ready to do so toward the resettlement of Palestine Arab 
refugees. 

It is estimated that the abandoned Arab lands in Israel had a value 
of £100,000,000, or approximately $280,000,000. In addition, there 
are about $15,000,000 in frozen bank deposits of Arabs who fled, 
making a total in round figures of about $300,000,000. This is all in 
charge of a custodian of abandoned property. The Israel Govern- 
ment asserts counterclaims against these assets for certain war dam- 
ages and also for property which Jews who were compelled to leave 
Iraq for Israel had to abandon there and which was frozen. It is esti- 
mated that the value of Arab property in Israel under the control of 
the custodian even after such counterclaims will show a significant 
overage. It is to be noted that all the Arabs who remained in Israel 
have already received back their property from the custodian. The 
expressed attitude of the Israel Government is that it is ready to deal 
separately with regard to the Arab assets in connection with any 
over-all project for the resettlement of the Palestine Arab refugees. 

Alternate plans have been presented for the solution of the Pales- 
tine Arab refugee problem. One, by the Director and Advisory 
Commission of the United Nations Relief and Work Agency, dated 
November 29, 1951, calls for a $250,000,000 program to be carried out 

1 The United Nations Economic Survey Mission of the Middle East in its final report of December 1949 
established for its recommended program a figure of 652,000. The United Nations Relief and Work Agency 
in October, 1950 accepted this figure as ‘“‘realistic.”” In June 1951 875,998 had registered for relief with 


UNWRAPNE but these included thousands of needy local Arabs (as for example those in the Gaza strip) 
who were not refugees. 
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over a period of approximately 3 years starting as of July 1, 1951 
providing $50,000,000 for relief and $200,000,000 for integration of 
the refugees. This program is being sponsored in the United Nations 
by the United States, Great Britain, and France. The other is a 
program of a distinguished group of Americans,' proposing a 5-year 
program to cost $800,000,000. The program consists of a $300,000,000 
transfer and settlement fund and a $500,000,000 fund to finance a 
Resources Development Commission to develop the natural resources 
of Syria, Iraq, Jordan, Lebanon, Israel, and other designated Near 
East areas. 

Both these plans assume cooperation of the surrounding Arab 
states. The United Nations plan leans heavily on resettling the 
Palestine-Arab refugees largely where they are; the Anderson-Welles 
plan assumes that the Arab states with the greatest capability for 
absorbing new settlers—Iraq, Syria and Jordan—will assign for the 
purpose of resettlement tracts of lands in their territories. The 
essential weakness of both plans is the difficulty of depending upon 
effective Arab support at a time of such unsettlement in the Near 
East region. In fact the charge is made that one of the aspects of 
the extremism of which so much is now seen in that region is the 
effort by some to keep the Palestine Arab refugees in their present 
unhappy status as an irritant in Arab-Israeli relations and as a magnet 
for attracting the sympathy of the West. All this, it is also charged, is 
part of the effort to deflect to the West and Israel the deep resentment 
of the Arab peoples over local conditions of disease, poverty, illiteracy 
and semifeudal land tenure. After appraising the situation on the 
ground I believe that realistic efforts at resettlement of the Palestine 
Arab refugees call for the outright purchase, where necessary, of lands 
in Iraq, Syria, and Jordan which are now unpopulated or under- 
populated and the voluntary transportation and resettlement of the 
Palestine Arab refugees on such land. This isa realistic program which 
is less likely to be held up as are either of the other two by political 
unsettlement in the region. In terms of money the $250,000,000 
UNWRAPNE plan seems reasonable, amended to deal also with this 
proposal of land purchase. It is significant that foundations for the 
ultimate establishment of the Israeli state were laid by just such land 
purchases in Palestine by the Jewish National Fund and the Palestine 
Foundation Fund. 


9. United States Government aid 


The provisions of the Mutual Security Program are deeply appre- 
ciated in Israel; so also is the $135,000,000 Export-Import Bank loan 
for agricultural and industrial expansion. It is understood there that 
the grants made for refugee aid of $50,000,000 (an equal amount went 


1 Dr. Dewey Anderson, executive director, Public Affairs Institute; Dr. Henry. A. Atkinson, general 
secretary, Chureh Peace Union; Dr. Donald B. Cloward, executive secretary, Council on Christian Social 
Progress of the American Baptist Convention; Dr. Frederick May Eliot, president, American Unitarian 
Association; the Right Reverend Charles K. Gilbert, retired Episcopal bishop of New York; Earl G. 
Harrison, United States representative on the Inter-Governmental Committee on Refugees; the Very 
Reverend Ivan Lee Holt, Methodist bishop of Missouri; Freda Kirchway, president, the Nation Associates; 
Dr. Kenneth Scott Latourette, president, American Baptist Convention; Archibald MacLeish, former 
Assistant Secretary of State; Dr. Daniel L. Marsh, chancelor, Boston University; the Right Reverend 
Norman B. Nash, Episcopal bishop of Massachusetts; Dr. Reinhold Niebuhr, professor, Union Theological 
Seminary; James G. Patton, president, Farmers International and Cooperative Union; Paul Porter, former 
United States representative on United Nations Palestine Conciliation Commission; Jacob 8. Potofsky, 
president, Amalgamated Clothing Workers of America; Professor James T. Shotwell, president emeritus, 
Carnegie Endowment for International Peace; Dr. Russel H. Stafford, president, the Hartford Seminary 
Foundation; Sumner Welles, former Under Secretary of State of the United States. 
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to Palestine Arab refugees) and of about $14,500,000 for economic 
and technical assistance (of which an equal amount is also provided 
for the Arab States) for fiscal year 1951-52, were made to promote the 
security and national interest of the United States; and this is an 
added reason for their appreciation as the Israeli people are of inde- 
pendent character. What is expected there is that Israel will be 
judged on its performance in contributing to the security, economic 
development, and development of free institutions in the Near East 
to determine the future participation by Israel in the Mutual Security 
Program. 

What is really called for is a regional program of self-help and 
mutual cooperation very much like the ERP. This is now blocked 
by the intransigence of the Arab States. I, therefore, believe that the 
resettlement of the Palestine Arab refugees is a more likely central 
point around which the required over-all economic deve lopment of the 
region can be built. In the meantime, it is essential that United 
States Government aid continue, as it is vitally needed to help to 
sustain Israel through its present problems of vast in-migration and 
to retain its pro-democratic strength, technical skill, and defense 
capability in that area, while at the same time aiding such develop- 
ment as the Arab States are willing to undertake through the Mutual 
Security and Point IV Programs. ‘This latter is important to the 
relations between the people of the United States and the people of 
the Arab States especially in a time of political unsettlement like the 
present. 


III 
CONCLUSIONS 


(a) Peace as contrasted with the present state of armistice, between 
Israel and the Arab States seems unlikely for some time, but planning 
and working in terms of the Near East region on the part of Israel, 
the United States, the United Nations, and all other interested parties 
will establish more favoraple conditions for peace than have existed. 

(b) The most nettling problem in Arab-Israel relations, and perhaps 
the most nettling human problem in the Near East is the problem of 
the Palestine Arab refugees. This problem requires a concerted major 
effort now by the United States, the United Nations, and other inter- 
ested countries for its permanent solution. This solution should be 
based on resettlement of the refugees in underpopulated areas, notably 
like those in Syria, Lraq, and Jordan, including the purchase of lands 
for this purpose where necessary. ‘To this effort Israel can be expected 
to contribute materially but the cooperation of the surrounding Arab 
States is essential. 

(c) United States Government aid to Israel and the Arab States 
should be based upon the test of performance by each participating 
country in contributing to the security, economic development, and 
strengthening of free institutions in the Near East region and should 
emphasize as soon as practicable a regional dev elopment program. 
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FOREWORD 


House or REPRESENTATIVES, 
CoMMITTEE ON FOREIGN AFFAIRS, 
Washington, D. C., February 29, 1982. 

Th's report has been submitted to the Committee on Foreign Affairs 
by a special subcommittee which undertook a study mission to 
Germany and other parts of Europe in November and December 
1951. The subcommittee included: The Honorable Clement J. 
Zablocki, Wisconsin, chairman; the Honorable A. S. J. Carnahan, 
Missouri, the Honorable Brooks Hays, Arkansas; the Honorable Edna 
F. Kelly, New York; the Honorable Chester E. Merrow, New Hamp- 
shire; and the Honorable Jacob K. Javits, New York. 

The matter contained herein is confined to Germany only. Supple- 
mental reports will be submitted by the special subcommittee on the 
other countries visited during its mission. The findings are those of 
the subcommittee and do not necessarily reflect the views of the 
membership of the full committee. This report is filed in the hope 
that it will prove useful to the House as background information. 


James P. Ricwarps, Chairman. 
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REPORT OF GERMAN STUDY MISSION 


I. INTRODUCTION 


This is the report of a special subcommittee of the Committee on 
Foreign Affairs which went to Germany in November 1951 to make a 
study of conditions in that country. The subcommittee included the 
following members: The Honorable Clement J. Zablocki, Wisconsin, 
chairman; the Honorable A. 8. J. Carnahan, Missouri; the Honorable 
Brooks Hays, Arkansas; the Honorable Edna F. Kelly, New York; 
the Honorable Chester E. Merrow, New Hampshire; and the Honorable 
Jacob K. Javits, New York. 

A preliminary study in the United States which included conferences 
with United States officials responsible for German affairs was followed 
by an on-the-spot survey. The subcommittee left the United States 
on November 8, 1951, and finished its work in Germany on November 
23. For most of the members it was the second or third inquiry in 
Germany within the last 5 years. In addition, the committee covered 
all of West Germany from Hamburg to Munich with stops at Frank- 
furt, Dusseldorf, Essen, Berlin, Bonn, and Cologne. The subcom- 
mittee spent relatively little time with United States authorities; 
it spent most of its time with officials of the West German state 
and municipal governments, officials of the German Federal Govern- 
ment, trade-union leaders, journalists, businessmen, youth leaders, 
religious leaders, women leaders, workers, and citizens, as well as in 
direct physical observation in plants and ports, and in city and 
country. Furthermore, the subcommittee adopted a procedure 
equivalent to informal hearings which gave the opportunity for a 
broad cross section of the community to meet with and ‘‘testify”’ in 
private sessions. ‘The subcommittee utilized its time in Germany to 
the full, work per day averaging 12 to 14 hours, including Sundays. 
A total of 212 persons were interviewed. ‘There has been a followi ing- 
up of additional points and checking of findings since the group 
returned to Washington. 

The United States has spent over $33 billion since the war on foreign 
aid and $7.5 billion more are being spent this year. Included in 
this amount, approximately $3.5 billion has been given to Germany. 
In addition, the Berlin airlift cost the United States an estimated 
$215.9 million. Part of the job of the Committee on Foreign Affairs 
is to see whether the spending of this money is resulting in the attain- 
ment of our objectives. The subcommittee was sent to Germany 
to examine all phases of our efforts in connection with democratization 
of Germany, the degree to which Germany is ready to assume an 
honorable place in the community of nations, and the contribution 
which the German Federal Republic can make to the defense of 
Europe. 

The report of the subcommittee is presented under the following 
headings: 

Germany Today 

Germany and Europe 

Germany and United States Security 
Findings 
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Il. Germany Topay 
Government 


The Federal Republic of Germany includes the parts of Germany in 
the United States, British, and French zones of occupation. Ger- 
many was originally divided into four occupation zones. As the 
first step toward the unification of Germany the Western Allies 
merged their zones and encouraged the Germans to establish a gov- 
ernment for this area. The Russians have established a puppet 
government in their zone which goes under the name of the German 
Democratic Republic. 

Berlin occupies a special status in the middle of the Russian occupa- 
tion zone. The west sector of Berlin is occupied by the United States, 
United Kingdom, and France; the east sector by Russia alone. The 
municipal government of Berlin is in two parts, one for the west 
sector under Mayor Ernst Reuter, famous for his anti-Communist 
leadership, and one for the east sector. Berlin is not legally included 
within the German Federal Republic, but the relationship between 
the two is much closer than formal. 

The German Federal Republic has a bicameral legislature and 11 
state governments. The government is decentralized with each 
state controlling its local affairs—there is no Federal ministry of 
education, for example. Although there is a Federal President, 
Theodor Heuss, the real head of the government is the Chancellor, 
Konrad Adenauer. It is the hope of the Allied occupation powers 
that a united Germany, including West Germany, East Germany, 
and Berlin will evolve as a republic to take its place in the community 
of nations. Only Soviet Russia blocks this hope. 

The German Federal Government was set up in the fall of 1949. 
It has general governmental responsibility throughout the territory 
described above except for certain matters specifically reserved by 
the Allied Powers. These reserved powers and relations with the 
German Federal Government on the part of the United States, the 
United Kingdom, and France are in the hands of an Allied commis- 
sion consisting of representatives of each of these countries. These 
reserved powers include: Disarmament and demilitarization, including 
restrictions on industry; the Ruhr; restitution and reparations; decon- 
centration and decartelization; foreign affairs; displaced persons and 
admission of refugees; the protection, prestige, and security of Allied 
forces; foreign trade and foreign exchange; persons in German prisons 
charged or sentenced by courts of occupation authorities; control 
over changes in federal and state constitutions and to repeal and 
annul federal and state legislation; the verification of information and 
statistics; the contingent right to resume full authority if essential to 
security or the preservation of democratic government. 

The seat of the German Government is at Bonn on the banks of the 
Rhine in the British zone, and the High Commission is located there 
also. The United States staff moved to Bonn just prior to the sub- 
committee’s visit in November. 

The Adenauer government holds office with the support of a 
coalition with 208 seats out of a total of 402 in the lower house 
(Bundestag). The composition of the Bundestag is as follows: 
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Government: Seats 
(hrmuern Democratic Union (CDV)... co c.05--....+-5---6 nn nsce 140 
Free Democratic oe a ce cme natite 52 
ee eee ee memineatscosnescammee 16 

208 

Opposition: 

Left: 
ee a ESE ESE oR Ee Se he ec ee 130 
Ce ae etaenne 10 
nr EE nk wee enldiew sania 4 
emaenacaduawownagn amen 14 
158 
Right: 
enter SONGe ONE BY). enw nn nc nenn5-s- ae 8 
Ne ne en en ee oo bec am eamedecunecmecn 5 
i I nk cnc wawocdenncsnnens 1 
eI SE ee ee hen csuedadbuenet 14 
Germany Reichspartei (DRP)_..........--..-.---- Conk ed tk 6 
PCR IEEE SE i le acne 1 
35 


Chancelor Adenauer leads the CDU Party (Christian Democratic 
Union) which is the largest party in the Parliament. He is 76 years 
old and served as mayor of Cologne from 1917 to 1933. Hewas thrown 
out by the Nazis and has a good record of antinazism. He is a strong 
believer in European integration and works in cooperation with the 
Allied Powers. 

The leader of the second largest party in the Bundestag SPD 
(Socialist) and of the opposition to the Government is Dr. Kurt Schu- 
macher who is 56 years old. He lost an arm while serving in the 
German Army during World War I and spent 10 years in a concen- 
tration camp under Hitler. He has a long record as an active Socialist 
editor, member of the state legislature and of the old Reichstag. 

The SPD maintains that it is stronger in the country than was 
shown by its proportion of votes in the Bundestag and that although 
it might not win a clear majority in new elections, it would have a 
reasonable chance of heading a left-wing coalition. The German con- 
stitution requires that an election be held not later than 1953. The 
only way the present government can be overthrown before that time 
is for the opposition to get parliamentary approval for a new govern- 
ment to supersede the existing one. A mere vote of no confidence 
does not require the resignation of the government as in other Euro- 

ean countries. The recent action of the Bundestag in ratifying the 

chuman plan by a vote of 232 to 142 indicates that the Adenauer 
government is by no means on its last legs and that the SPD claims 
may be overoptimistic. 

The situation is further complicated by the existence in West Ger- 
many of a substantial number of chronic malcontents. Of these, the 
malcontents among the expellees are particularly important. These 
expellees are both ethnic Germans expelled from countries behind the 
iron curtain and Germans who lived in German provinces east of the 
Oder-Neisse line which provinces are now included within the borders 
of Poland and Russia. The expellees have received citizenship status 
but their reception by the German people has not been uniformly cor- 
dial, and their integration into the economic and social structure has 
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been slow. Because of bomb damage to urban housing, a large pro- 
ortion of these people were settled in the rural areas of Schleswig- 
lolstein, Lower Saxony, and Bavaria where employment opportuni- 
ties were limited. They look to a day when conditions will permit 
them to return to their former homes and are not fully reconciled to 
finding a future for themselves in Germany. They include a dis- 
proportionate number of the unemployed. 

In addition, many persons who were formerly in the Nazi Party or 
the old military hierarchy are forming certain organizations, either 
political parties or veterans’ organizations, of a neo-Nazi character. 
They look with favor on movements and leaders which might upset 
the present German government or even the existing constitutional 
order. 

There are 1,200,000 unemployed in West Germany (about one- 
third of these are refugees). Although the level of employment has 
risen substantially since the war, there has been continuous unemploy- 
ment presumably because of the continuing influx of people from 
behind the iron curtain. The continuous presence of a substantial 
number of unemployed does not promote political stability. 


Contractual arrangement 


The gradual evolution of Germany’s status to that of a fully inde- 
pendent nation as contemplated when the High Commission was 
established has had to be accelerated and to some extent redirected 
because of the Soviets’ direct and indirect aggression on the free 
peoples. The integration of Germany into a unified Europe has been 
adopted as the means of maintaining the security of Germany and of 
the free world, guarding against future aggression by a reconstructed 
and independent Germany, and assuring that the German people and 
the free world will derive the full benefit from the economic resources 
of West Germany. The Germans feel that they should join in such 
undertakings only as equal partners. 

This has made it desirable for the United States, together with the 
United Kingdom and France, to transform their legal relationship 
with Germany from that of occupying powers to allies. It is impos- 
sible to negotiate a treaty of peace with Germany for several reasons, 
the leading ones being that Germany is divided and that her eastern 
boundary is in dispute. A peace treaty cannot be concluded until a 
final settlement of these matters has been achieved. 

A “contractual arrangement” is therefore under negotiation which 
will abolish the occupation statute (it provided for the establishment 
of the Federal Republic of Germany under an Allied High Commission 
in September 1949), liquidate the High Commission and restore to 
Germany full authority in internal and external affairs, subject to 
certain reservations. ‘These reservations cover such matters as pre- 
serving the rights of the United States, the United Kingdom, and 
France in Berlin, our rights in settling Germany’s frontiers and in 
seeing how unification may ultimately occur, and our right to maintain 
troops in Germany and protect their security. 

Chancellor Adenauer met with the Foreign Ministers of France.and 
the United Kingdom and with Secretary of State Dean Acheson on 
November 22 in Paris and approved a draft of a general agreement 
embodying the basic principles to govern the contractual arrange- 
ment, subject to final confirmation by their Governments. This 
draft, however, has to be supplemented by a number of related conven- 
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tions giving in detail various aspects of the future relationship between 
Germany and the oc cupying powers. The general agreement should 
only enter into force in conjunction with the related conventions and 
the establishment of a European defense community. It is the opinion 
of the subcommittee that the question of the Saar and the relationship 
of West Germany to NATO should not be allowed to retard progress 
toward the European defense community. The four Foreign Ministers 
stated that they regarded these agreements ‘“‘as essential steps to 
the achievement of their common aim: A unified Germany integrated 
within the Western European community.” 

There is general agreement that this is the next step in developments 
with West Germany. The occupation pattern has been so loosened 
that a new pattern is required. A high United States official empha- 
sized, however, that this new pattern does not mean normal status for 
West Germany. He rather thought the continued presence of United 
States troops and the reserve powers contained in the contractual 
status will enable democracy’s roots to sink more deeply in West 
Germany. As to the date when all these might terminate, he thought 
1955 was as good a date as any. 

Under the contractual arrangements, the cover-all general agree- 
ment will be accompanied by certain subsidiary technical conventions 
covering the following areas of interest: (1) The charter of an arbi- 
tration tribunal to settle disputes arising under the agreements, (2) 
a convention governing the status, rights, etc., of allied forces in the 
Federal Republic, (3) a convention governing the logistic support of 
these forces and the amount and form of the German financial con- 
tribution to the common defense, (4) a convention concerning certain 
limitations on German armament production, and (5) a convention 
disposing of a number of residual problems of the occupation (includ- 
ing, inter alia, decartelization and deconcentration, restitution, repara- 
tions, claims against Germany and a waiver of claims by Germany). 
There were outlined in some detail the arrangements which are to 
be made as to restitution and indemnification. They are in the 
nature of a compromise between what the German Federal Govern- 
ment wants and what those affected feel is just. A major problem 
here is bringing the French and British into greater accord with the 
position of the United States. An opportunity to do this is afforded 
by the negotiations on contract status. 

The United States insists on reserving a position which will permit 
us to step in if our security is threatened by a nondemocratic govern- 
ment coming into power in Germany, as indicated by the following 
statement by an official of the United States High Commission in 
response to questions by members of the subcommittee. These 
comments refer to provisions in and interpretations of the contem- 
plated “contractual arrangement.” 

Answer. We have reserved the right to take what measures are necessary to 
protect the security of our forces, and their security will be involved if there is a 
complete overthrow of the basic democratic concept here. It is under that 
reservation that we feel we have the right to and have made it clear that we will 


take measures in the event they are required to reestablish order, and prevent 
disruption. 


Question. We understand in the United States that applies not only if there 
is an overthrow but also if there is affirmed a regularly elected, a German Gov- 
ernment which is nondemocratic. Is that correct? 

Answer. Yes, we can exercise that right in the event of a disruption of.the 
basic constitutional order or a threat thereof. That doesn’t mean we would 
wait until there was an actual revolution. 
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Unification 

Let it be clear that the continued division of Germany is the respon- 
sibility of the Soviet Union. It is the Soviet Union which withdrew 
from the four-power arrangements made at Potsdam which provided 
for the administration of all Germany as a unit. When Russia with- 
drew from the four-power control of Germany, it was but another 
step in the whole postwar course of disregarding and tearing up 
solemn agreements. Recently, the U. S. S. R has proposed unifica- 
tion between the east and west zones in a last ditch attempt to block 
Germany from taking its appropriate place in the European com- 
munity of nations in terms of defense and otherwise. This proposal 
was made by the Soviet puppet government of the Russian zone that 
a meeting be held of representatives of the Federal Republic of 
Germany and of east zone officials to negotiate the steps to be taken 
to Senet the unification of Germany. The Allies—the United 
States, France, and Great Britain—had already shown their intention 
to unite Germany by their fusion of the three zones of occupation in 
West Germany. 

The Soviet proposal was so made as to leave the impression in the 
minds of a large number of West Germans that they had to choose 
between a unified Germany or participation in defense, that a decision 
to join with the free countries of Europe meant that Germany could 
never be unified, while a real effort toward unification required post- 
nee of any action toward joining any organization of Western 

Uuropean Aations. 

Nevertheless, the phony Soviet proposals for unification between 
the east and west zones of Germany appealed to a certain segment of 
the German people and momentarily put the Western Allies on the 
defensive. It was a tricky Soviet propaganda move, challenging to 
the west but not of a nature which would stop the west in seeking the 
integration of West Germany into Western Europe. It indicates 
rather that what is required is even more vigorous leadership by the 
United States and the other Allied Powers to show that a strong, 
united Europe will inevitably result in unification of the west and 
east zones of Germany. Unification under the Soviet proposal would 
merely mean a newer and bigger Soviet satellite and a Soviet salient 
deep in Western Europe. vents have already shown that the 
Moscow-dominated Communist east zone regime has no intention of 
allowing free elections together with the west zone or even letting the 
United Nations look into the question. 

Although the United Nations General Assembly overwhelmingly 
adopted a resolution in favor of exploration by an impartial interna- 
tional commission of the possibilities for holding free elections in the 
Federal Republic, Berlin and in East Germany, the Soviet bloc voted 
against the resolution. Herr Otto Grotewahl, premier of the German 
government of the Soviet zone, and other officials of that government 
have announced that no investigations to carry out the United 
Nations resolution will be allowed in East Germany. ‘The issue has 
been clearly drawn. The East wants negotiations (which can be 
drawn out interminably and used for continuing propaganda). The 
West wants free elections. 

The deceptive Soviet offer of unification in West Germany evoked 
a limited response. Its most convinced opponents are among the 
democratic elements in governmental positions, like Chancellor Ade- 
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nauer and Mayor Reuter of Berlin, and among the trade-union leader- 
ship. Except for a number of malcontents among the expellees and 
a group of “‘neutralists,” unification has less appeal -in Bavaria than 
in other parts of Germany, due to the traditional separatist feeling 
there. Aside from sentiment, unification talk is encouraged by the 
real problems of trade between the west zone which has manufac- 
tures and the east zone which has food and timber. The economic 
attraction is so great that despite considerable efforts to stop it, 
although we were unable to obtain firm evidence on the subject, we 
believe there is still considerable illicit trade in strategic materials 
moving from the west to the east zone resulting in high profits to 
many unscrupulous businessmen. 

The subcommittee recommends that a high priority be given to 
cutting off the flow of strategic items to the iron-curtain area and 
that the authority provided in the Battle Act (Public Law 213, 82d 
Cong.), to withhold United States assistance from countries failing to 
cooperate effectively in the control of east-west trade, should be 
utilized. 

We found another evidence of the disastrous effects of Germany’s 
division in Hamburg, where the business of the port is artificially 
throttled because the normal trade which moved through the port of 
Hamburg up the Elbe River has been cut off by the Russians at the 
edge of the east zone. 

There seemed to be an understanding throughout West Germany 
at the time of the subcommittee’s visit that the Russian offer had not 
been made in good faith as demonstrated by the unwillingness of the 
Soviet to join in guaranteeing free elections. The evidence from 
public-opinion polls and the direct observation of the subcommittee 
clearly indicated that the majority of West Germans, even theugh 
they regard the unification of Germany as a major issue, would at 
this time prefer integration with Western Europe to a unified Germany 
under Russian domination. There is a vocal minority who does not 
share this view; they feel that the Russian offer can be used as a means 
of trading with Russia to gain further concessions and that unification 
with a Soviet-dominated Eastern Germany can be tried out without 
necessarily falling under Russian domination. 

This majority of the people of the Federal Republic of Germany 
see no immediate prospect of unification and do not want a phony 
unification. They recognize that the defense program is important. 
Nevertheless, unification is a popular issue. As a consequence the 
introduction of this subject by the Russians with the purpose of de- 
laying a West Gernian defense commitment could make prompt and 
clear-cut legislative action more difficult. 


The following sets forth the position of the German Federal Republic 
on this issue: 


STATEMENT OF GOVERNMENTAL Po.uicy By FEDERAL CHANCELLOR Dr. Konrap 
ADENAUER IN FepERAL Lower House, SepremBer 27, 1951 


The supreme aim of the policy of the Federal Government is and remains that 
of reestablishing German unity in a free and united Europe. This unity should 
be based on the free decision of the entire German people. 

The Federal Government therefore repeatedly proposed that free, general, equal, 
secret, and direct elections for a constituent national assembly should take place 
in the whole of Germany. This proposal was last made by the Government in 
its declaration of March 9, 1951. At the same time the Federal Government 
defined the indispensable prerequisites for the carrying out of free elections. 
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The Soviet occupation power did not send a reply to any of these proposals 
submitted by the Federal Government. The authorities of the Soviet zone 
rejected these proposals. 

Herr Grotewohl has now made statements in the Volkskammer on September 
15 which seem to come nearer to the proposals submitted by the Federal Govern- 
ment. The Federal Government has carefully examined these statements. The 
Senate and the Chamber of Deputies of*Berlin immediately proposed free elections 
for the whole of Berlin which, unfortunately, were rejected. Herr Grotewohl 
continues to insist on consultations concerning all-German elections. What do 
consultations with Communists mean? From many bitter experiences the world 
knows that when representatives of communism talk of consultations they mean 
either dictation or endless delays. It would be a different matter if we had to 
deal with freely elected representatives of the population of the Soviet zone. We 
could at once find agreement with them. 

In order not to leave any stone unturned, the Federal Government will submit 
an election procedure for free all-German elections. This election procedure will 
in its essential points embody the following principles: ! 

1. The electoral area shall constitute one single constituency; each party shall 
submit a list of candidates for the entire electoral area. 

2. Freedom of political activity for preparing and carrying out the election sha!l 
be guaranteed. 

3. All restrictions in passenger traffic between the occupation zones including 
Greater Berlin will be repealed not later than 3 months prior to the elections. 

4. Absolute personal freedom will be guaranteed throughout the entire electoral 
area to each duly nominated candidate for a seat in the national assembly pending 
its convention. The candidate can neither be arrested, detained, nor be proceeded 
against in the courts, nor subjected to disciplinary action, dismissed from his 
service or employment, nor be otherwise called to account or hindered in his free- 
dom of movement. He must be granted the necessary leave for preparing the 
election. 

5. Prior to, during, and after the election, no one may be arrested, detained, 
proceeded against in the courts, subjected to disciplinary action, dismissed from 
ae or employment, nor otherwise called to account because of his political 
attitude. 

6. Public meetings of parties, which have duly submitted lists of their candi- 
dates, shall be permitted unrestrictedly and placed under public protection. 

7. The distribution of newspapers, periodicals, and other printed matter, which 
are published in any German Land, and the reception of broadcasts must not be 
impaired in the entire electoral area. 

8. The secrecy of the election shall be guaranteed. 

9. Ballots and their envelopes shall be the same for all persons entitled to vote 
and must not bear any marks by which the voter may be identified. The marking 
of the ballot by the voter takes place in a part of the polling station which cannot 
be observed by any other persons. The voter encloses his ballot in an envelope 
and puts it into the ballot box in front of the polling committee. 

10. Renunciation of these provisions is not admissible. Any infringement shall 
invalidate the entire election of the polling district concerned. 

11. The votes shall be counted in public by the polling committee consisting of 
the representatives of different parties. 

12. Preparation and carrying out of the election shall be under international 
protection and international supervision? 

13. In all parts of the electoral area protection shall be uniformly entrusted to 
international supervisory bodies. The German authorities shall have to comply 
with the directions of these supervisory bodies. 

14. The supervisory bodies shall safeguard the rights and liberties of the 
population resulting from these provisions. Every German has the right to 
appeal to the supervisory bodies. 

After this election procedure shall have been passed by the German Bundestag 
and Bundesrat, the Federal Government will transmit it to the United Nations, 
the four occupation powers, and the authorities of the Soviet zone in»order to 
obtain their views. In so doing, it will propose that the international supervisory 
bodies be composed of representatives of neutral powers. 

Really free elections, however, are possible only if the prerequisites for the free 
expression of the will of the people are fulfilled in fact in the Soviet zone. So far 


1 The following 14 points are an abridged and slightly modified version of the so-called Koenigstein draft. 
3 The clause ‘‘and under international supervision”’ was not contained in the original Koenigstein draft. 
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the overall situation in the Soviet zone is far removed from that state of freedom. 
The hundreds of refugees who daily cross the zonal border to the west, leaving all 
they have behind them, seeking refuge in the Federal Republic are shoe king proof 
of the state of lawlessness and lack of freedom in the Soviet zone. These people 
are driven by harassing insecurity, the fear of the people’s police, of the concentra- 
tion camps, and of forced labor. 

The Federal Republic feels it to be its duty to do everything in order to establish 
clarity and certainty in this field. This can only be done in the face of world public 
opinion by having a neutral international commission under the supervision of the 
United Nations examine, in the Soviet zone and in the territory of the Federal 
Republic, in how far the existing circumstances permit of free elections taking 
place. The Federal Government will at once apply for such an international 
investigation with respect to the territory of the Federal Republic. It is a matter 
for the authorities of the Soviet zone to do the same. 

The joining together of the territories of the Soviet zone and of the Federal 
Republic will be the first step toward Germany’s reunification. This is of vital 
importance for the German people and for world peace. 


Refugees 

The refugee problem presents serious political and economic diffi- 
culties. There are some 9,500,000 expellees, displaced persons, and 
refugees in West Germany at present out of a total population of 
48,000,000. These include the following groups: 
From former German territories east of Oder-Neisse_____._____--- 4, 648, 000 


From Czechoslovakia, Poland, Hungary, and other countries in 
accordance with Potsdam Agreement !______.._-_-_-_---_---_- 3, 305, 000 


eee ee es ee ee. we eh ew cece nee 1, 414, 271 
SE I Baro de ewe baie Seb ben Stic cewccweceebicsiosuce 61, 300 
ac NE aE pede a 428, 571 


i Conclusion XII of the Potsdam Agreement reads in part: ‘‘The Three Governments, having considered 
the question in all its aspects, recognize that the transfer to Germany of German populations, or elements 
thereof remaining in Poland, Czechoslovakia, and Hungary will have to be undertaken.” 


Unemployment among the refugees and expellees exceeds the rate 
of unemployment generally in Germany, constituting 15.4 percent of 
the wage and salary earning labor force for that group as against 
7.7 percent over all. Their earnings are lower as their job opportuni- 
ties are inferior, and their housing conditions are deplorable. In addi- 
tion, in many areas of the country they are not made welcome, though 
they have been the solution to what would otherwise have been a 
major farm labor shortage. 

issidence flourishes among the refugees and expellees; they are 
targets for the drive of the neo-Nazi political parties and the other 
organizations of malcontents. The discontented among them are 
more likely to be affected by Soviet offers of unification with the east 
zone (on Soviet terms of course) as well as any other activities which 
promise to get them back where they came from. Under these cir- 
cumstances it is surprising that among the refugees there has not yet 
developed a chauvinistic movement to reconquer the areas from which 
they have been expelled and that only a relatively small minority are 
lending themselves to neo-Nazi extremists. 

The 20,000 refugees who come in every month from the east zone 
of Germany are a heavy drain on the German Federal Government, 
and the marked lack of provision for them is considered harmful to 
the west. The United States makes no direct contribution to the 
support of these refugees although since we give financial aid to the 
Federal Republic, they constitute an indirect drain on the United 
States. Representatives of American churches and other voluntary 

H. Rept. 1456, 82-2——3 
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agencies are making a substantial contribution through their work 
with German groups in expediting the absorption of these people into 
the German communities. Complaint is made that special treatment 
is afforded to those who come out of the Soviet bloc states, like the 
engineer of the Czech train, but similar consideration is not given to 
East German refugees. 

Of the 20,000 from the east zone, who incidentally include a good 
many east zone police, the German authorities only find about one- 
fifth acceptable for direct assistance in refugee camps as political 
refugees in danger of their lives, and the rest are left to shift for them- 
selves as best they can. Both types of refugees, those from the east 
zone and those from Poland and Czechoslovakia, were interviewed. 
The former were found to be families who could not stand the’ pres- 
sure in the east zone any more, while the latter were primarily young 
people seeking greater opportunity. 

The expellees and refugees themselv es are becoming politically well 
organized and articulate. Especially is this movement strong in 
Bavaria through the BHE (Association of Homeless and Dispossessed ) 
where they are an important political force with 20 representatives 
in the Bavarian Lantag and 2 members in the cabinet. Most refugees 
so far have not turned to the extreme rightist groups but instead 
have preferred their own special interest party, the BHE. 

The recent upsurge of the neo-Nazi Socialist Reich Party (SRP) 
in Lower Saxony, which polled 11 percent of the vote and seated 16 
delegates in the 158-seat state legislature, cannot be attributed to 
any great extent to the refugees, although Lower Saxony has been 
handicapped in postwar years by special economic problems, by 
substantial unemployment in certain regions and by a dispro- 
portionately heavy concentration of refugees. The SRP did not have 
its greatest gains in those areas with high rates of unemployment; 
nor does it appear that refugees furnished a major contribution to 
the SRP, for the refugee party (BHE), despite certain organizational 
difficulties, showed considerable strength at the polls. 

It is reported that the Association of Expelled Germans just 
organized at Hanover has 10 million members. Political representa- 
tives of the refugees and expellees say that actual figures on unemploy- 
ment among them are 30 percent, with 30 percent on relief, and 
housing grossly inadequate. They do not see any solution in emi- 
gration but believe an investment of 1% to 2 billion DM is needed to 
specially integrate the refugees and expellees into West Germany. 
The attitude of the West German people themselves toward the 
refugees and expellees is influenced by fear that the general living 
standard will be dragged down by expellees willing to work for less. 
The refugee groups focus their attention on their handicaps in getting 
jobs, the inadequacy of their housing and the advocacy of an inter- 
national policy which will make it ‘possible for them some day to 
return to their homes in Eastern Europe. 

The escapees currently coming from behind the iron curtain make it 
necessary for the United States to give serious consideration to certain 
new problems. There was logic and justice in making Germany 
responsible for the expellees (Germans from eastern nations sent back 
to Germany at the end of the war) and of such displaced persons as 
did not wish to return home. 


ah EE Ee Ne RR Ln 
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The case of the non-German refugees currently fleeing from behind 
the iron curtain, however, presents a different situation with respect 
to the responsibility of providing food, shelter, and the means of liveli- 
hood than the situation of the ethnic German refugees and expellees, 
If the United States and the Allies believe that it is desirable to offer a 
haven to the people behind the iron curtain and to encourage them to 
escape from the Russians whenever they can, the responsibility of 
caring for them afterward is not exclusively a German one. "The 
Germans feel that taking care of people escaping from the iron curtain 
area is a service which they are rendering which benefits the free 
nations of the world. If they perform this service for the common 
good, they regard this as the same type of expenditure as a contribu- 
tion to European defense. The more they spend on refugees the less 
they feel that they can and should spend for defense. The United 
States has already made important contributions toward meeting this 
problem. An intensive study of this entire matter should be made by 
the appropriate committees of Congress. 

Berlin 

We found Berlin the most inspiring area in West Germany con- 
sidered in prodemocratic terms. The leadership of Mayor’ Ernst 
Reuter and the support given by the United States and the other 
Allies to the Berlin airlift made the people feel they had fought and 
won a great battle and that they would win the victory over com- 
munism. 

Berlin has also attained great symbolic value in the cold war. The 
determination of the people of the city to resist aggression and the 
readiness and effectiveness of the west in coming to their aid has 
given encouragement to people throughout the free world. 

The recovery of the west sectors of Berlin is impressive and is in 
marked contrast to the situation in the Russian sector of the city. 
While ruins and rubble are still evident throughout the west sectors, 
there is evidence on every hand of rebuilding and of vigorous com- 
mercial activity, particularly in retailing. Kurfurstendam, the main 
shopping street, is lined with modern shops, some of which cater to 
the highest class luxury trade. At night this street is ablaze with 
neon signs in a manner comparable to the major capitals of Europe. 

The subcommittee made an extensive tour of the Russian sector of 
Berlin on a Sunday afternoon. Members of the group who had last 
seen Berlin in 1947 found that the Soviet sector still looked as the 
west sector did at that time with little evidence of reconstruction. 
The principal change appeared to be a few new government buildings, 
some housing for party and government officials and a widespread 
display of banners and slogans emphasizing freedom, denouncing the 
United States and advocating friendship, peace, and democracy. 

The subeommittee had requested and attempted to obtain Soviet 
clearances to go from Berlin to the Soviet zone of Germany. It was 
intended to stop at Dresden and Leipzig. All necessary and pertinent 
details as to the names of the individuals and identifying data, 
vehicles (makes, types, and license numbers), drivers, even the names 
and identification of alternate. drivers were supplied. Repeated 
attempts were made by the Chief of HICOG Protocol Division (Berlin 
office) to get permission or denial. But in typical Soviet fashion, we 
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were neither denied admission nor permitted entry, getting only a 
fancy run-around. 

From August 5 to 19, 1951, the Russians held in Berlin a Communist 
youth rally with the slogan “Youth unite in the struggle for peace 
against the dangers of a new war.’ The gathering was attended by 
1,500,000 young people. 

The West Berlin authorities promptly went into action to meet this 
situation. A West Berlin-wide feeding program was inaugurated at 
50 youth centers to provide hot meals as well as simple refreshments 
for the visiting youth. American authorities made available 414,690 
portions from its school feeding program; the British gave 50 tons of 
army food supplies; and private German and foreign firms and in- 
dividuals donated DM 60,000 in food and money. Central kitchens 
were established and 1,300 volunteer West Berlin youth were added 
to normal staffs. In addition, special entertainment of various kinds 
was set up, to include free movies, television shows, exhibitions of 
varioys sorts, and daily discussions at RIAS (Radio in American 
Sector), the Social Democratic Party (SPD) newspaper, Telegraf, and 
at various other contact points such as student centers and exhibition 
grounds. Abundant quantities of western literature were made 
available. 

An important factor in arousing the interest of the young people 
from the Russian zone when visiting West Berlin was the radio station 
RIAS which directs its programs primarily to the Russian zone of 
Germany. RIAS carries the Voice of America programs and orig- 
inates a large number of broadcasts giving the people of East Germany 
accurate information on what is going on within their zone. Such 
information is not available to them from the Russian-controlled 
press or radio. The evidence indicates that the people of the east 
zone follow closely all RIAS broadcasts and that the reports given 
are widely circulated and discussed among the population. 

It is estimated that 700,000 Communist youth from the Soviet zone 
and Soviet sector of Berlin visited West Berlin during the festival. 
On the whole, despite the defection of some few Communist delegates 
from iron-curtain and western countries, the World Youth Festival 
seems to have had a fair measure of success in furthering world Com- 
munist-youth efforts, at least in increasing internal cooperation and as 
a public manifestation of strength. The mass parade of August 12 
appeared to be highly effective as a mass participation and regi- 
mentation affair. Perhaps one-third of the youth attending the festi- 
val had no contact with the west; for those who were able to participate 
to any extent in the major east sector events, 2 sense of camaraderie 
and international solidarity will be associated with the festival This 
is a solid gain for the authoritarian east. 

While it is true that a large number of east zone youth came into the 
west sector of Berlin, in the opinion of United States officials few were 
motivated by political reasons. Certainly a large percentage was 
impelled by youthful curiosity or by a free snack or entertainment. 
But interviews of youth indicate that the vast majority were bored or 
disgusted with the festival, that they were eager for facts about the 
West, and that they were particularly appreciative of the fact that the 
West stepped in to care for them at a time when Communist authori- 
ties left them hungry and comparatively uncared-for. 
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It is fair to conclude that although the festival probably did achieve 
the goal of injecting some fresh revolutionary zeal into the already 
convinced party-line members, for the rank and file of East German 
youth this was not true. For ‘them it was a distinct disappointment 
in comparison to the Whitsuntide youth rally of last year. And, 
contrasting the freedom of West Berlin with the all too familiar 
repressions in their Soviet-occupied homeland, the festival embittered 
many and engendered in them at least a spiritual rejection of the 
current Communist youth leadership. 

In general, it appears that the West made an important gain in its 
struggle against the Communists by its handling of this situation. 
It is perhaps significant that the Russians have already announced 
that they do not plan to hold another such rally in Berlin in the future. 

Berlin remains vulnerable from a military and from an economic 
point of view. A blockade may still be imposed by the Russians 
at any time. Various steps have been taken by the Russians ap- 
parently designed to make the Allies less able to retaliate by inter- 
rupting rail and barge shipments through the western sectors of the 
city than was formerly the case. 

In Berlin there is the strongest feeling that the United States has a 
continuing role to fulfill in Germany. There is disquiet that the 
Russians may be contemplating a new blockade. However, it is felt 
that any challenge can be met, and the spirit of the people remains high, 

Berlin’s economic situation is precarious. The risks of building 
plants, making contracts or supplying materials with the continuing 
threat of Russian aggression aggravate the long run consideration 
that Berlin is no longer the capital of a great nation. The factors 
which once made it the largest city in Europe no longer apply due to 
the blockade of Berlin by the Russians. Of Berlin’s total employable 
population 25 percent (280,000) are unemployed. Berlin is receiving 
economic assistance as follows: 


From the Federal Republic__-_-------------- DM 800,000,000 ($190,300,000) ! 
From ECA counterpart - - - ----- 600,000,000 ($142,000,000) 
From GARIOA (counte rpart equivalent of 

U. 3. Army aeestasos). .......<..-.-- ; 335,000,000 ($79,700,000) 


1 The German Deutschmark has a value in United States money of 23.8 cents. 


Production in Berlin is at 50 percent of 1936 and the unusual un- 
employment is referred to above. West Berlin, with 4 percent of 
the West German population, has had the benefit since January 1950 
of about 10 percent of the ECA aid allocated to all West Germany. 
It is the best example of what American policies are capable of ac- 
complishing as there would now be no West Berlin without it; it would 
long since have been incorporated into the east zone. 


Production 


It is obvious to any observer that West Germany has not fully 
recovered from the war. In every large city ruined buildings and 
piles of rubble still supply evidence of the devastation caused by 
bombing. There is, however, spectacular evidence of progress in 
digging out of the ruins. The city of Hamburg was particularly im- 
pressive. Hamburg experienced 83 air raids in all, but the worst were 
concentrated in 1 week in July 1943. The toll: 55,000 dead; 50,000 
injured; 300,000 homeless. It is alleged that 35 - reent of the city 
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and 74 percent of the harbor facilities were destroyed by air raids. 
The destruction reportedly included 296,000 housing units. Official 
reports of May 1, 1951, indicate that 25 percent of the city and 86 
percent of the port facilities have been rebuilt. Engineers estimate 
that at war’s end there were 56,000,000 cubic yards of rubble; of 
that, some 17,000,006 cubic vards have been cleared, a record far 
. ‘ ° ry. 

surpassing that of any other German city. Three thousand sunken 
vessels have been removed from the harbor. Fifty-seven thousand 
(or 20 percent) of the housing units (houses or apartments) have been 
rebuilt since 1945. Approved ECA loans to Hamburg firms during 
the first and second counterpart investment programs amounted to 
DM 121,372,000 as of December 31, 1950. 

The economic recovery of Germany since the war is accurately 
described as ‘amazing’ and “extraordinary” by the best informed 
observers. This was summarized by Michael Harris, Director, Office 
of Economic Affairs of the High Commissioner for Germany, in a 
statement to the subcommittee: 

For example, the general index of industrial production, based upon 1936, 
using 1936 as 100, is now 129. It was 129 for the fiscal vear 1950-51 and at the 
present time it is at the rate of 135. The general index of productivity has 
increased from 57 in 1947-48 to 97 today, or a 70-percent increase. The same is 
true of virtually every field. Living standards are higher now, 25 percent higher 
than in 1947-48. The index of wages is 63 percent higher than in 1947-48. 
Germany’s dollar gap, something we are interested in because it costs us money, 
has been narrowed today and has virtually disappeared, whereas in 1947-48 they 
were running an adverse trade balance with the dollar area of $739 million 
That has just about disappeared today. The index of selected industries is also 
indicative of the tremendous increase that has occurred. In the third quarter of 
1951, production of electrical equipment was running at a rate of 322 percent of 
1936, and production of vehicles, power, precision instruments, etc., are likewise 
way up. The only major items which are running at a little less than in 1936 are 
iron and steel, now produced at the rate of 95 percent of 1936, and shipbuilding, 
because of restrictions imposed on the prohibited and limited industries list. 


The following tables give statistical evidence of this recovery: 
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Index of Industrial production, Federal Republic of Germany 














[1936= 100] 
aienaee 7 — nee aia 
1949, | 1950, | ee 
v, | wm, papeouniainen trie 
Pang fourth | fourth | 
quarter | quarter | First | Second | Third 
| | Quarter | quarter | quarter 











131 132 138 132 














MING os cesnic sak Success coche 51 97 

BN iit oe de ee ore 42 78 105 | 106 lll 106 

Selected industries: | 
Electrical equipment__-__............- 80 204 | 311 | 311 318 322 
SS 110 166 | 199 200 192 | 193 
I eso oe rn dk lente ee 25 105 | 184 | 189 | 192 167 
Optical and precision instruments _-._- 43 87 149 147 163 | 160 
Machinery............. . 43 99 | 143 | 145 | 165 | 159 
CUI Goes 320. 2 AS eae, 57 | 96 | 126 | 139 | 145 | 139 
I ag Boa ‘ 37 US | 124 | 126 123 | 112 
eae ~ 77 96 | 106 109 | 108 | 105 
Iron and steel__.___- 31 65 | 92 90 | 98 95 
eee 10 | 15 | 48 | 


49 SP fewns 


1 Currency reform. 
2 Excluding food processing, stimulants, and building. 


Coal 

It is generally recognized in Western Europe that the basis for 
Western European economic stability is coal production. This is an 
essential element in all industrial production. Coal is being under- 
produced in West Germany today. There is a good deal of complaint 
about the exports of coal required by the International Ruhr Author- 
ity, and there is also objection in West Germany to the imports of \ 
United States coal to supplement the Ruhr coal supply, while 20 per- 
cent of the Ruhr coal is being exported. Optimum West German 
coal production is well in excess of 130 million metric tons per year 
while current production is running at the rate of about 110 to 120 
million per year. The falling off in ‘production i is to be compared with 
the fact that before World War II about 12 million more tons of coal 
were produced per year in West Germany than are being produced 
now. 

Various reasons are advanced for this deficiency in coal production, 
the principal ones appear to be the lack of housing for miners, obso- 
lescence of mining machinery and equipment, high rate of turn-over 
of working force, and lack of incentive in management to produce. 
The problems arising in modernizing the coal mines relate primarily 
to needed additional capital. It was estimated that the coal industry 
needs from 4 to 7 billion DM through 1958 for this purpose. In this 
connection, legislation is pending before the Bundestag to provide for 
1 billion DM from the depreciation reserves of the metal- -processing 
and converting industries in order to allow for loans to modernize 
heavy industry, i including coal and steel. 

The big question about coal imports from the United States is 
answered by price and delivery terms, making it more efficient for 
French and Belgian steel and other industrial plants to use Ruhr coal, 
as a fair share of the whole output at European prices, while the 
Germans, having excess steel production, have an opportunity to get 
an extra allotment of steel production by importing United States 
coal at $24 per ton delivered in Germany, while German coal sells for 
$14 per ton. 


—— 
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Foreign trade 


West German foreign trade showed an unfavorable balance through- 
out the postwar period until the second quarter of 1951. An unfavor- 
able dollar balance still persists, but the expansion of production has 
carried exports up more steeply than imports, with the consequence 
that the over-all balance was moderately favorable in both the second 
and third quarters, as already noted above. 

The underlying trends are sufficiently favorable to warrant expec- 
tation of a further growth of exports, both total and on balance. 
The growing strength of the German trade position is reflected in a 
decline of ECA aid from nearly $500 million in fiscal year 1949 to 
$400 million in fiscal 1951 and to a prospective total of between one- 
half and one-quarter this amount in the current fiscal year. 

The emergence of a favorable balance was speeded by the restrictive 
policies adopted in February 1951 because of the exhaustion of 
German credits in the European Payments Union (an organization of 
Marshall-plan countries, underwritten by the United States, which 
provides clearing and settlement services for foreign-trade transac- 
tions). This policy has contributed to the decline of production and 
probably to the shght downturn of exports in midsummer. Except 
for this temporary set-back it appears, however, that the rise of exports 
is in fact continuing strongly despite this depressive factor. Mean- 
time, the West German EPU position has been restored and the credit 
available to the Germans increased, so that progressive relaxation of 
import restrictions is again in prospect. 

The defense program has benefited German exporters. Cut off 
from their traditional market areas in Eastern Europe and the Bal- 
kans, the Germans have found new markets in the west, formerly 
dominated by the British, French, and other powers. Available 
evidence indicates that West Germany is overtaking and succeeding 
Great Britain in the sales of metals, metal products, and chemicals in 
Western Europe. For example, in 1949 West Germany’s exports of 
chemicals to this area were 67 percent of Great Britain’s; in 1951 
Germany’s exports jumped to over 210 percent of Great Britain’s. 
German steel is flowing into the United States in substantial quanti- 
ties which would never happen in normal times when the United 
States produces all the steel it consumes. Until German industry is 
converted to defense production, Germany is able to gain at the ex- 
pense of her neighbors. 

German exporters are given an advantage in the form of a rebate of 
the 4-percent turn-over tax on export sales. This is comparable to 
the practice in the United States of exempting a Virginia buyer from 
the District of Columbia sales tax but does enable the German ex- 
porter to price his products lower than would otherwise be the case. 


Budgets and taxation 


Total expenditures of Federal and Laender Governments will be 
about DM27,362,000,000 ($6,510,000,000) in 1951-52 compared with 
DM22,211,000,000 ($5,280,000,000) in 1950-51. 

The nondefense part will account for DM19,392,000,000 ($4,610,- 
000,000) in 1951-52, compared with DM17,400,000,000 ($4,140,000,- 
000) in 1950-51. Much of the rise is due to increased pension and 
social-welfare payments. 

H. Rept. 1456, 82-2——4 
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Tax receipts and other revenues in 1950-51, through enactment of 
presently proposed legislation for tax increases, will be some D\21,- 
451,000,000. ($5,110,000,000) and will be at least. DM25,367,000,000 
($6,030,000,000) in 1951-52. If further legislation is enacted, the 
amount of revenues may be raised by an additional DM2,500,000,000 
($595,000,000). 

The deficit will increase from the current figure of DM760,000,000 
($181,000,000) to a figure of about DM1,995,000,000 ($475,000,000). 

The Cabinet was not in a position to prevent a general increase of 25 
percent in pensions and other social welfare benefits which follows a 20- 
percent increase enacted late in 1950. A Government salary increase 
of 15 percent effected April 1, 1951, has now been raised to 20 percent 
as a result of legislative pressure. All the measures mentioned have in- 
creased expenditures by DM3.6 billion (approximate) ($857,000,000). 
Occupation costs of DM6,650,000,000 ($1,580,000,000) for the cur- 
rent year are discussed below, page 43. 

The Finance Minister of the Tacean Federal Republic informed 
the subcommittee that in the budget for the next fiscal year costs 
of government would amount to 3 or 4 percent, social expenses (in- 
cluding cost of refugees) 48 percent, occupation costs 40 percent, 
and investment in roads, housing, etc., 12 percent. 

Since December 1950 tax measures have been enacted providing for 
an 80-percent increase in the Berlin aid income and corporation tax 
surcharge, a substantial rise in the petroleum products tax, removal 
of certain abused benefits and exemptions to businesses for the purpose 
of encouraging reinvestment of earnings, elimination of liberal allow- 
ances for business representation expenditures, and an increase in the 
corporation income tax from 50 percent to 60 percent. An increase of 
the general sales turn-over tax rate from 3 to 4 percent has been 
enacted in July 1951. 

Further measures should be taken to raise the personal income tax 
rate, the corporate profits tax, the inheritance tax, and to impose 
luxury excises. Government progress in its attempts to increase tax 
revenues is impeded by a general disinclination on the part of Bundes- 
tag members of all parties to enact tax increases for the purpose of 
financing additional occupation costs. As a consequence the special 
tax on luxuries has finally been disapproved by the Bundestag; fur- 
thasinere, there is almost no chance that the Autobahn tax will be 
enacted. 

The Federal Government is handicapped in raising additional 
revenue by the fact that the income tax is administered py the 
states. The fixing of the amount turned over by them to the Federal 
Government requires action by both the lower and upper houses of 
the German parliament. The upper house (Bundesrat) is more an 
assembly of representatives of state governments than is the United 
States Senate. As a consequence, it is extremely difficult to pass 
legislation which reduces the share of income tax revenue going to 
the states. 

The Federal Republic of Germany and the German states have a 
very small outstanding debt although there are a number of con- 
tingent liabilities which must be considered in evaluating the financial 
position of the German Government. 

The Federal Government had at the end of its last fiscal year a total 
debt of DM7,225,000,000 ($1,720,000,000), and the State governments 
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had a total debt of DM13,788,000,000 ($3,280,000,000). All of this 
but DM122,000,000 ($29,000,000) is internal debt and approximately 
90 percent of it was created to provide backing for currency and bank 
credit at the time of currency reform. 

A settlement of Germany’s prewar external debt is now being nego- 
tiated. The amount for which Germany will be held liable cannot be 
determined yet but the claims are somewhere in the neighborhood of 
$2.5 billion. In addition, Germany is obligated to the Allies for food 
and other financial assistance to the amount of $1.8 billion. 

Germany has acknowledged liability’ for the claims of victims of 
Nazi persecution. The final amount of such claims cannot be deter- 
mined and the final settlement is even more difficult to forecast. The 
amounts involved, however, are indicated by the fact that Israel’s 
claim is $1.5 billion. A rough approximation indicates that the re- 
maining claims amount to $1 billion more. 


Receipts, expenditures, and indebtedness of the Federal and Laender Governments! 


[Millions of deutschemarks] 





| July 1950- | July 1951- 
| June 1951, June 1952, 


actual estimate 
Par ee aren een 
NE, etkhe Canta eh Se, cet nes as tkcaigawnhamnebdnhniecssouede ' 21, 451 25, 367 
eed cn ea dné bamoemesaenaawhia | 22, 211 | 27, 362 
t 


Retest eke 628 Bes SIS le ee oie ede soeekaaads —760 —1, 995 





1 This table has been constructed, insofar as possible, on a cash basis. 


Wages, prices, and profits 

The rise of prices which developed following the currency reform in 
June 1948 was brought to a halt in the first quarter of 1949 primarily 
in consequence of credit restrictions. Thereafter consumer prices de- 
clined quarter by quarter through the first half of 1950. The decline 
exactly canceled out the rise, so that at the beginning and end of the 
period, June 1948—June 1950, the index of consumer prices stood at 
the same level. Meanwhile average hourly earnings in industry rose 
from DM0.98 to DM1.27 or by 30 percent and weekly earnings from 
DM40.51 to DM61.48 or 52 percent. 

Following the Korean outbreak, prices moved up in all sectors. 
The consumer price index rose by 11 percent between June 1950 and 
June 1951, most of the rise occurring after September. Reductions 
of some wholesale prices and of raw materials prices occurring during 
the spring of 1951 were reflected in the summer in a slight downturn 
of the consumer price index, by which time, however, the basic prices 
had turned upward once more. By August, indeed, the indexes of 
basic materials and industrial producers’ goods prices had regained, 
or were within one point of, their earlier peaks. 

The rise of wages since June 1950 appears to have outstripped the 
rise of consumer prices. While the consumer price index rose 11 per- 
cent by June 1951, average weekly and average hourly earnings of 
industrial workers rose by the same proportion by March, and by 
June had increased 20 percent over June 1950 levels. German 
statistics are of extremely nonuniform quality and the consumer 
price index is regarded by American observers as especially poor. It 
is by no means certain, therefore, either that the improvement in 
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earnings prior to Korea was as great as the cited data would suggest 
or that since Korea wages have done much more than keep pace with 
prices. 

It may be useful, in approaching the question of German workers’ 
earnings, to keep the following in mind. Average weekly earnings of 
industrial workers (DM72 in June 1951) are equivalent at the official 
exchange rate to about $17 for a 48-hour week. In terms of purchas- 
ing power, however, such wages are worth substantially more, although 
no precise estimate of their dollar equivalent is possible. This is gross 
pay, before taxes and social Security deductions, and is typical of the 
better organized workers. Although average earnings of miners and 
steel workers are one-third higher than this, workers in trade and other 
occupations outside industry do not, on the average, fare as well. 

Recent prices reported for butter were DM3.17 per pound and for 
meat DM3.20 per pound. As a consequence, many German families 
cannot afford meat—not even sausage—on weekdays. The practice 
is widespread of eating cereal for supper to cut down on bread and 
butter consumption. Real coffee is served for holidays and cake and 
cocoa are rare treats. 

It is extremely difficult to compare wages and living standards in 
different countries due to variations in the value of money. The follow- 
ing comparison gives an indication of how the German workman’s 
“take” compares with that of workmen in other countries. The 
figures show the minutes worked in each country to buy a fixed list 
of food items, including milk, bread, sugar, and eggs: 


Minutes 

Country: of work 
DI es Oey ecw e eh cae cewaaneeuncde 40 
Penn 2 ei ecu coe Dawe one cee va 96 
NI ri sh wR eh Se ly oh le mas ete maaan 107 

Cee nn a 176 
i ae a sles ig am alec nae enantio 226 
Enns cei dg a a he sols SV ea at 246 


Another aspect of the wage situation is the relation of wages to 
profits. Unfortunately, comparably accurate data on _ business 
profits are lacking, but the high rate of investment suggests a high 
rate of profit and generous business returns have in fact been defended 
on the ground that they make high investment possible. This evi- 
dence is corroborated by the thriving character of the luxury trades 
and widespread examples of ostentatious living among businessmen. 
All this, of course, affects the bargaining attitude of the unions. We 
sharply questioned Economic Minister Erhard about the high rate of 
business profits and he attempted to justify these on the ground that 
this was the only source of internal investment and that large re- 
serves were necessary in order to rebuild industry and build up new 
(2,000,000) jobs. 

The subcommittee could not escape the impression that the wage 
earner has not shared in the upsurge in German production which has 
occurred in recent years to the same extent that labor in the United 
States has shared in the recent increase in productivity and in the 

rosperity of the country. The improved status of the German 

usinessman is apparent onevery hand. There is no similar indication 
that the lot of the German workman is significantly better than in 
1948. 
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The German people manifest a remarkable fear of inflation based 
on their past experience of its evils. The German people believe in 
hard work and do not like to strike. These considerations have made 
it possible for the trade unions to follow a policy of not emphasizing 
wage increases in an effort to stabilize prices. Nevertheless, it appears 
that wages, although they may have kept in line with prices, have 
not increased in proportion to productivity. 

Quite apart from the wage implications of the special problems of 
mobilizing the labor force to concentrate workers in the areas where 
they are needed, it must be expected that any marked tightening of the 
labor market will be promptly reflected in substantial wage demands. 
This will pose a problem, not alone of stabilization, but also of policy 
with respect to production of consumer goods and the importation of 
food. It should be noted that under union demands industrial wages 
were increased almost as much between March and June 1951 as 
they had been during the preceding 9 months. Furthermore, when 
German employers during the summer set their faces sternly against 
further increases, the metal workers nonetheless were able to secure 
an increase, which, while very modest, demonstrated that union de- 
mands are continuing strong and are backed up by effective bargaining 
power. 

Unemployment 

The importance of this factor is twofold: First, as it relates to social 
stability, and second, as it relates to the refugees, for social stability 
in Germany has always been closely tied to the unemployment index. 
While total unemployment in Germany is 7.7 percent (1,230,000) of 
the total wage and salary earning force, the unemployment among 
refugees is twice as great, 15.4 percent, of the wage and salary earning 
force. Unemployment was reported to be unusually severe among 
German youth although precise figures are not available. We found 
also that unemployment struck heavily at women, many of whom 
have lost their husbands and are caring for children. 

The unemployment picture in addition is complicated by heavy 
unemployment in particular areas. We found, for example, in Ham- 
burg, with about 100,000 unemployed thai the percentage was about 
twice as high as the general Federal average. The same was true 
in Berlin where unemployment aggregated 260,000, over 20 percent 
of the total labor force of 1,200,000. In Hamburg some of the 
blame for unemployment was put on the limitations on shipbuilding 
which had been imposed by the Allies and on dismantling, especially 
of the Blohm & Voss shipyards by the British. Limitations upon 
shipbuilding had been lifted, but the complaint was now that there 

was not enough steel available to kee »~p the yards busy. 

Another unique unemployment feature was that Berlin had twice 
the number of doctors it needed. Many were now engaged in menial 
positions as they did not wish to leave Berlin and felt that Berlin 
would come back. 


Trade-unions 


Trade-union membership in the Federal Republic totaled, almost 
6,000,000 persons by the middle of 1951. Thus, about 40 percent of all 
wage and salary earners in the Federal area are union members, as 
compared with a high of about 30 percent in the Weimar Republic and 
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a& maximum figure for the United States of 33 percent. The postwar 
trade-union movement is not only numerically stronger than its prewar 
counterpart but also much more strongly unified. Whereas the pre- 
1933 unions were divided along political and religious lines, more than 
90 percent of present trade-union members are affiliated with the DGB 
(German Trade Union Federation, Deutscher Gewerkschaftsbund). 
The following table lists principal unions and their membership: 


Membership of German Trade-Union Federation, Federal Republic of Germany and 
western Berlin, end June 1951 


Name of wnion Membership 
Os i es LES ES EL PRU A 5, 857, 800 

1. Building, Stones and Earths_________________-. LUTE DY 209 429, 5 
Re RAMON hii oc eb aerials Uaiivens bivis Juki dean od-bluosis! {GORE 
3. Chemicals, Papers and Ceramics.____.____-- Se Re aaa a! 442, 000 
4. Printing and Paper-___-_---_-- Te tee ae ee aes ; 137, 100 
PET Ce ea we. eee eats. Sail h: Pia ey bet 3 2 Be aN 427, 700 
Gi Me@acetion ahd Gelenven. 222 Os ie hk el Rees ean! 64, 700 
7. Gardening, Agriculture, Forestry___._._....-....---- “sie 109, 900 
8. Commerce, Banking, Insurance._-_-_._.._-....--------.-- a 77, 900 
WN nk tan bow wins Re Pada : cae 208, 200 
oe: ree ne. a oe ee ee Se ee Las a 37, 900 
Se en Fea ees eure. 8 coe toil peo. Ads 102, 000 
I a cae ait bes edd entesinibin aie 1, 525, 000 
ON Ea eee eae 273, 600 
14. Public Services, Transport, Traffic___.___._______- is oats te es 767, 700 
SNe SII AU he es ica eniethues 200, 300 
cd I i ee ee tek en anbene 450, 800 

Membership of— 

German Salaried Employees’ Union___-____.._..._._...-.--.-. 345, 100 
Other employee organizations_-____._.......__...---.-------- 300, 000 


Souree: HICOG, Office of Labor Affairs, Nov. 9, 1951; and German Trade-Union Federation. 


Since the establishment of the Federal Republic, the trade-union 
movement has emphasized unity on the one hand and neutrality with 
respect to the various political parties on the other. The broad 
legislative influence of the trade-unions can be seen from the fact 
that, of the 402 deputies in the Lower House, 124 (31 percent) are, 
or were at one time, trade-union members, 97 belonging to the SPD, 
26 to the CDU-CSU, and one to the Center Party. A further aspect 
of trade-union strength in legislative matters is the fact that their 
position on domestic economic issues is usually supported by the 
SPD and the Center Party. 

Although the subcommittee does not feel that it exhausted the 
evidence on this subject, it had the distinct impression that the 
German trade-union movement was more authoritarian in character 
than it ought to be. This was particularly true with respect to the 
election of its top officials and the extent to which the rank and file 
had an opportunity to influence what was done by their leaders. 
The subcommittee feels that what the trade-union movement can 
further contribute most effectively at the governmental level is its 
backing of Germany’s participation in the European defense com- 
munity to the full and its service as the most alert sentinel in Germany 
for free institutions. 
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Codetermination 


A development which is of great concern to Americans is ‘‘code- 
termination.’”’ The word is the nearest English equivalent of the 
German term “mitbestimmungsrecht.” ‘Codetermination’’ means 
prevision by law (German Federal Government) that workers in the 
stoel and coal industries should be entitled to nominate one-half the 
members of the supervisory board (equivalent to our board of direc- 
tors) in each company, which generally means 5 nominees out of a 
board of 11, with the stockholders, owners, or managers, as the case 
may be, nominating the other 5, and both groups picking the eleventh. 
This supervisory board in turn elects a board of managers, generally 
three, to run the enterprise. Our experience showed that often one 
of the three, the one chosen by the workers’ representatives on the 
supervisory board, is the only one without some Nazi Party back- 
ground. It is also interesting that, as members of the supervisory 
boards and the boards of managers, the workers do not choose neces- 
sarily fellow workers or trade-union officials but rather civic leaders 
or businessmen. 

An effort is being made to extend codetermination to other major 
industries, the principal drive now being on the deconcentrated com- 
panies of I.G. Farben. There is some indication that a compromise, 
perhaps for one-third the supervisory boards, could be worked out 
here. Codetermination is put forward on two grounds. First, that 
industrial management needs watching due to the former Nazi Party 
membership of many;-second, that workers’ compensation is low 
while industrial profits are high, and the means to redress this condi- 
tion should be found without strikes, whih West German recovery 
cannot afford. Objections made in W est Gercmany to codetermination 
are that it represents interference with business decisions as well 
as with ownership and tends to make a company a social not a 
business institution. Regardless of the merits, codetermination 
appears likely to be extended to other industries rather than to 
diminish in importance. Its expansion is encouraged right now 
by the fact that (1) deconcentration and decartelization result in 
new companies which require new managements, and (2) that the qves- 
tion of ownership of many companies remains saaobtled either because 
their former ownership was in the Nazi state or because their former 
owners were dispossessed by the Nazis or ownership was shifted as a re- 
sult of postwar developments and occupation policies. 

An American cannot escape the belief that it is a step in the direc- 
tion of regulated as distinct from a competitive economic system. 
The problem is made more complex by the fact that there has never 
been what an American would call free competition in these industries. 
The elimination of codetermination would not assure a truly competi- 
tive situation. Its presence may be the only means of bringing into 
the direction of these industries an adequate concern for the public 
welfare under existing circumstances. It is the opinion of the sub- 
committee that it would be undesirable to extend codetertaination 
beyond the coal, steel, and chemical industries, where at present it is 
legally in effect or in immediate prospect, until such time as experience 
may prove the validity of this approach. 
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United States assistance 


We received considerable information with respect to the value of 
United States occupation policies and United States ECA and 
GARIOA aid. There was universal agreement that the present re- 
covery of West Germany was attributable to this assistance; other- 
wise, West Germany would be where it was in 1946. The one 
question which grew out of this discussion was the disposition of the 
counterpart fund insofar as it has been released for good loans; for 
example, to the steel companies. Under the ECA, as it stands now, 
these counterpart funds when repaid would be free of any United 
States controls and the property of the German Federal Government 
alone. We question the soundness of this procedure. 

Since the termination of hostilities, the United States Government 
has authorized a total of $3,539,000,000 to West Germany. Of this 
amount, shipments have been as follows: 


Fiscal year— 


ns aera ere ner Perens eNO ee ee 1 $195, 000, 000 
ilies oti hth CU 6 ik aarninkic cumthih beeen nie _ 263, 100, 000 
BeOS at irre bes Foote od nd endo ceeeeeth 580, 200, 000 
dh dale tei dierieereke See acl ia dlr aba a acta ain orks sateen ds ih uk okigte coca 983, 300, 000 
A ee a ae ee 768, 000, 000 
er ene ce ees ete ene we Rene ek ey Oe ee 473, 000, 000 
ieee Waly 1 to Rept; 30, 2060) oes 255 ak 96, 500, 000 

Sten tl iN a i canine alain ie cat tal 3, 359, 100, 000 


1 These figures are for paid shipments. 


In addition to the imports paid for with this money, the significance 
of the ECA counterpart funds in German recovery is indicated by the 
fact that, out of a West German gross national product (GNP) of 
about 90 to 95 billion DM in 1950, more than 19 billion DM (about 
21 percent) constituted gross investment within the economy. By far 
the largest part of gross investment (about 53 percent) came from 
self-financing; 18 percent came from public budgets, 15 percent from 
the capital market; 3 percent from prefinancing by central banks, 
and 11 percent from counterpart funds. 

Information and public affairs 

The German public affairs program presently consists of extensive 
activities in the field of information and education—including the 
publication and distribution of a daily newspaper (Die Neue Zeitung, 
circulation approximately 200,000 daily); a newsreel (Welt-Im Film, 
seen by an estimated 20 million persons monthly); pamphlet prepara- 
tion and distribution); a radio station (RIAS in Berlin); some 15 
information centers called Amerika Haeuser, and 38 ‘reading rooms” 
as centers for book circulation and community activities; motion- 
picture documentary production and both theatrical and nontheatri- 
cal films showings; an exchange program (about 2,500 Germans visiting 
the United States during the current fiscal year on various projects) ; 
education service centers (where German educators are given an 
opportunity to learn about developments in the field of education in a 
democratic community); and other relationships with school and 
community groups for the purpose of supporting the growth of demo- 
cratic trends in Germany. 
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This program during the current year involves the expenditure of 
approximately $13.5 million and the employment of over 500 United 
States personnel and approximately 6,000 Germans. 

The subcommittee encountered a good deal of discussion and a cer- 
tain amount of misinformation concerning radio broadcasting. ‘There 
was a tendency among United States personnel and Germans to regard 
the Berlin radio station RIAS and the Voice of America as being in 
competition with each other. Confusion apparently arose because 
the Voice of America was thought of only in terms of the short-wave 
broadcasts originating in the United States. RIAS and the four Ger- 
man-owned stations in the American zone of the German Federal 
Republic rebroadcast Voice of America programs at the ordinary wave 
lengths. The Voice broadcasts in short wave approximately 1 hour 
45 minutes in the German language per day. KIAS puts 1 hour and 
15 minutes of this on the air each day and all stations carry the 15- 
minute news programs at 6:45 p. m., the best listening hour of the 
day. 

Radio Free Europe operates a broadcasting station at Munich di- 
rected entirely to people behind the iron curtain. It is financed from 
private contributions and gets no money from the United States Gov- 
ernment. It speaks for free Europe and emphasizes testimony from 
people who formerly lived in the iron-curtain area as to conditions in 
the free world. The station is managed by United States personnel 
and much of its support comes from Americans, but its function is to 
provide a voice for Europeans to their fellows under Russian domina- 
tion. 

The subcommittee heard complaints from a United States newsreel 
producer that the newsreel Welt-[m Film, produced by the United 
States High Commission, was to a large extent a duplication of com- 
mercial newsreels and consequently a waste of United States funds. 
The Welt-Im Film costs just over $80,000 per vear, plus deutschmarks 
equivalent to $230,000. The United States producer said that his 
company was willing to make an agreement to include in its weekly 
issues any special educational or propaganda features that HICOG 
desires. 

The subcommittee was shown the current commercial and the 
HICOG newsreels and was impressed that they depicted pretty much 
the same news events. The HICOG newsreel is shown in regular 
movie houses as part of their entertainment program and if too heavily 
weighted with propaganda would not be accepted by exhibitors. Al- 
though the subcommittee did not have an opportunity to make an 
exhaustive study of the newsreel situation in Germany, it believes 
that there is a reasonable doubt as to the desirability of continuing 
the Welt-Im Film at United States expense. 

The Russians are making effective use of books and pamphlets sold 
much below cost as a propaganda device. These include fiction and 
other works which are of sufficient interest to a reader to make him 
willing to pay for them. Information dispensed in this manner is 
more effective than publications given out free. The subcommittee 
feels that the United States should encourage publication of American 
books and periodicals in the German language so as to permit their 
sale at prices within the range of low-income groups. 
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The United States finances the publication of one daily newspaper 
(Die Neue Zeitung) with a circulation of 200,000 at a United States 
dollar cost of $500,000 plus a deutschmark cost of $2,500,000 equiva- 
lent in dollars. This is a carry-over from the beginning of the occupa- 
tion when only United States licensed and supported newspapers were 
allowed. The Neue Zeitung is apparently a well edited and influential 
publication. Nevertheless, there is a question as to how long the 
United States should continue such publication in view of the quality 
of the German-owned newspapers and the new relationship between 
Germany and the United States. 

The subcommittee had an opportunity to observe the Amerika 
Haus program and was impressed with its effectiveness. 

The forthcoming reorganization of the Office of the United States 
High Commissioner into a United States Embassy will involve certain 
structural and program changes in the public-affairs activities. In 
the first place, the concentration of the program in what has been the 
United States zone of Germany will be diminished and our activities 
will be spread generally throughout West Germany. The field pro- 
grams within Germany will be attached to the seven United States 
consulates for administrative purposes. The program will be carried 
out through 15 “regional centers” within the consular districts. Each 
center will have a small complement of personnel to carry on the 
cultural and information functions. 

Certain few activities will be modified or eliminated to be made more 
appropriate to the changed political status of the Federal Republic. 
In general, however , the extensive program will be maintained except 
where, on a pragmatic basis, we discover that political or other cir- 
cumstances are impairing the effectiveness of our efforts toward our 
important objectives in Germany. One major modification of this 
character is now being accomplished with the elimination of the Kreis 
resident officer program. Kreis resident officers have been the United 
States High Commissioner’s “local ambassadors”’ in the United States 
zone of Germany. Representation at this level will no longer be 
necessary or desirable. 

The ends toward which our German public affairs program has been 
oriented will remain largely unaffected by forthcoming political 
changes. The future of the young German democracy will be under 
constant threat from right and left extremists. Its place as a strong 
and reliable partner in European organization is yet to be secured and 
is indeed all the more vital with the commitments that will be made on 
the basis of formal German participation with the West. For these 
reasons, our public affairs organization in Germany will continue 
strong and diversified. 

Neo-nazism 

It is particularly distressing to Americans to find evidence of the 
active existence of political groups garbed in the trappings of the 
Nazis and apparently trying to cash in on the Hitler formula. Such 
groups oppose ‘today’s phony democracy,” defend the convicted 
Nazi war criminals and former generals, are anti-United States, anti- 
French, and anti-British, and denounce such measures for European 
cooperation as the Schuman plan and the Council of Europe. They 
provide a rallying point for leading former Nazis and have strong 
support from some veterans’ and expellees’ groups. 


eet See ssrA 
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Among the American officials of HICOG, the consensus seemed to 
be that the situation is getting worse not better. The attention of the 
subcommittee was called to two developments: First, the organization 
of a good many veterans’ groups in West Germany culmin: ating in a 
brazen call to organize an association of the Waffen SS—Hitler’s elite 
army corps with a ghastly reputation for terrorism in World War I] 
next spring around Bremen; second, the fact that a large ae 
tion of former Nazi Party members were staffing the new foreign 
office at Bonn. We raised this question directly with Chancello1 
Adenauer. He did not deny it but took the position that those 
who joined the Nazi Party because they had to keep their jobs should, 
if they had ability, be given an opportunity to prove their ability and 
to use it for the benefit of the German Federal Government. He said 
that he would tolerate “no activists’ but did not define what this 
really meant. 

According to our observation of industrial management in the steel 
and coal industries, we found many managers to have been Nazi 
Party members because they claim they had to join during the Hitler 
period to continue in their management positions. The trade-union 
leaders express bitter opposition to this condition and urge that 
their campaign for codetermination was intended to serve as a check 
and balance on managements which have Nazi antecedents. 

In political terms neo-Nazi activity was found to be strongest in 
Lower Saxony and Schleswig-Holstein, where it was dominated by 
the SRP under General Remer, and in Bavaria where its leader is 
August Haussleiter. Generally through the country also there is 
concern about veterans’ organizations, one of the principal leaders of 
which is General Friessner. . 

The neo-Nazi potential is perhaps greatest among the refugees. 
Their principal party, the BHE, has its greatest strength in Bavaria 
and is represented in the Bavarian state cabinet. ‘The party has 
shown an orientation toward the right wing CSU and CDU parties. 
Its leader, Oberlander, has a long Nazi record, however, and the party 
appears to be in greater danger of conversion to neo-nazism than any 
of the major political parties. 

The consensus of opinion is that the neo-Nazi situation is alarming 
and requires close watching. It could present an imminent danger 
if American occupation forces are withdrawn. In essence we felt 
that right now this movement is the focus of the malcontents. This 
judgment is supported by a recent address of United States High 
Commissioner McCloy in which he pointed out that a survey of Ger- 
man opinion indicated that only 20 percent of those asked would do 
their utmost to prevent a party similar to the Nazis from coming 
into power. Thirty percent of the people said they would not like 
such a thing to happen but would do nothing to prevent it, while 23 
percent said, “I do not care.”” Only 3 percent said they would do 
everything possible to support such a new Nazi party. Mr. McCloy 
regarded as the ‘real danger”’ 

* * * the apathy of millions of men and women in this country, in their 
failure to recognize that they must act in defense of their own liberties. 

At present the German Trade-Union Federation appears to be one 
of the principal bulwarks against the recurrence of nazism. The sub- 
committee in its discussions with German trade-union leaders found 
complete unanimity and the strongest conviction on this issue. 
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The German trade-union movement means business on this issue. 
When the Nazis in a suburb of Hanover placed a wreath decorated 
with a swastika at a World War I memorial, the trade-unions of that 
area went into action. To convince the Government that their 
threats were no idle talk, 1-hour strikes were called of all workers in 
the cities of Hanover and Peine, where the incident occurred. 


Decartelization and nationalization 


Since the end of the war, the occupying powers have been engaged 
in a program to dissolve ‘and prevent the recurrence of industrial 
cartels. The effort has focused primarily on the reorganization of 
the steel and coal industries of the Ruhr and of the former I. G. 
Farben chemical concern. Although no official or approximate esti- 
mate of the value of the assets of these industries is available, a figure 
of $3.5 billion is regarded as reasonable. New corporations are being 
set up in each of these industries which are supposed to be sufficiently 
numerous and so organized as to make possible effective competition. 
The assets of the old cartel organizations are being transferred to the 
new corporations. 

The deconcentration and decartelization program we were advised 
would result in the creation of 20 new coal companies and the 
reshuffling of stock ownership so that the former owners who held 
interests both in steel and coal and in many companies (vertical or 
horizontal trusts) will be confined only to one competitive company 
respectively; also that the captive coal mines of the steel companies 
will only account for 18 percent of the coal produced against a 
previous 50 percent. Among the main problems are the dissolution 
of the United Steel Works (Thyssen) and disposition of the family 
holdings of Krupp in both steel and coal. 

The subcommittee does not approve of the situation which exists 
as regards the Krupp family fortune. The property of Alfred Krupp 
was confiscated by the allied court at Nuremberg but was restored by 
an act of clemency by High Commissioner McCloy. Mr. McCloy 
based his action on the fact that confiscation is not in accordance 
with United States and British law. The decartelization and de- 
concentration process is intended to make sure that the Krupps will 
no longer enjoy monopoly control of any industry. Their share- 
holdings are being reshuffled for this purpose, but this process does 
not wipe out the family fortune. There is every indication that the 
Krupps will emerge with great wealth, owning shares in a large number 
of German enterprises, living without work or responsibility. That 
this should occur while the United States taxpayer is helping to 
finance German recovery would seem to indicate a defect in our 
handling of Nazi industrialists. 

The problem of choosing management in the new coal and steel 
companies is of the utmost importance. A certain complacency about 
accepting managers who remained in management of many of these 
companies throughout the Hitler period was noted. It appears that 
managements are appointed by the parties in interest still, with the 
Combined Steel Group exercising only a veto power. It is charged 
that the group running steel now, the Steel Trustee Association, had 
important influences in it of former Nazi figures, such as Heinrich 
Dinkelbach, and the same was true with the group running coal 
(DKBL) under Heinrich Kost. 
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The impression was gained that the British and French were not 
nearly as set on decartelization and deconcentration as the Americans; 
that the ultimate resolution of the West German economic situation 
wes heavily dependent on the integration of Western Europe and the 
revival of world trade; that a strong pull in the direction of unification 
for some deal with thc east zone was expressly in this economic field, 
and that if United States economic aid were withdrawn this pull 
would prove irresistible. 

It is necessary to recognize also that these same industries may be 
nationalized. The process ef denazifying and decartelizing the coal, 
steel, and I. G. Farben industries required taking the control of these 
industries away from their owners. New companies are being set up, 
the shares of which are to be exchanged for shares of the old cartel 
organizations with a reshuffling so that no one will emerge with a 
controlling interest in more than one competing company. In the 
meantime the plants are in operation and the ownership is in suspense. 
Until the shares in the new companies have actually been distributed, 
it would be relatively easy to nationalize these industries with com- 
pensation to the old owners by the Government. The principal 
party in opposition to the present German Government is Socialist 
and favors public ownership. The present German Government 
is a coalition. Should it be defeated, it is likely to be succeeded by 
Socialist government, and as long as present conditions prevail there 
is a likelihood of the government’s taking over the ownership of some 
of these major industries. 

Education 


There is still much to be done in making the German educational 
system more democratic. In general, it has alw ays been a restrictive 
system which concentrates on “the schooling of a highly trained elite. 
The difficulties are illustrated by the effort to modify and extend the 
type of secondary education. 

Since the first World War German children have had access to free 
public primary education through the equivalent of the American 
fourth grade. After that, those who successfully passed a rigid exami- 
nation and whose part ents could afford to pay for their fur ther school- 
ing may enter the “gymnasium,” a school which continues somewhat 
beyond the American high school and prepares its graduates for admis- 
sion to a university. This group is about 10 percent of the total. 
The 90 percent who do not go to the gymnasium continue in public 
schools and ultimately become apprentices or take vocational training 
but are segregated from the elect, who may ultimately qualify for 
university training and a profession such as law, medicine, or diplo- 
macy. The “nongymnasium’ school system is considered to be 
inferior to the “gymnasium” in classification. This inferior desig- 
nation is recognized and accepted by students and teachers. 

The United States has tried throughout the occupation to get this 
system modified so as to give something nearer equality of opportunity 
in education and to promote democracy by keeping all classes of pupils 
in contact with each other as much as possible. Some Germans have 
consistently and vigorously opposed the change, and one major 
United States official stated that the United States was not now 
emphasizing the negative features of the “gymnasium.” Instead, 
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greater emphasis is placed on the need for positive changes in the 
educational program for the 90 percent. 

Progress has been slow in the field of higher education as indicated 
by a well-informed American official who said: 

There is no use trying to say that German schools and universities are great 
progressive institutions. We have tried hard with these institutions but it is a 
hard, hard pull to make any sengrene. They have a long way to go. Scien- 
tifically, thev are far behind us studied in German universities 20 years ago. 


Today anyone, unless he wanted to learn a foreign language, would be silly to 
come over here for research reasons. They are far behind us. 


This does not mean that nothing has been accomplished in the way 
of educational reform in Germany. Ideas have been planted and 
new attitudes on the part of teachers and public officials are manifest- 
ing themselves which someday will presumably produce significant 
educational improvements. The fact remains, however, that the 
German school system is emerging from the period of occupation, in 
outward appearance at least, pretty much what it always has been. 

There have been encouraging signs in the field of higher education. 
The University of Bonn rec ently elected as its rector an American 
citizen who had been a German refugee to the United States. The 
new head of the University of Frankfurt is a German of Jewish faith 
who had to flee Germany in 1933. In Berlin a Free University is in 
operation and receives United States financial assistance. It is an 
important offset to the University of Berlin, which unfortunately is in 
the Russian sector of the city and consequently is Communist. 


Youth 


This group represents one of the most nettling problems in Western 
Germany. It is very enthusiastic about a federated Europe, but there 
is a disquieting feeling that if this idea is frustrated or delayed, dis- 
illusioned youth may go right back to some kind of ultranationalist 
movement, 

HICOG is devoting 55 million DM to youth projects but, of 
course, this cannot be the decisive factor. We saw the apprentice 
system at work at the Digenhard-Mevissen coal mine with boys of 14 
already apprenticed as coal miners. It was estimated in Hamburg 
that unemployment of those under 25 is one-third greater than among 
those over 35 and emphasis was especially laid upon the unemploy- 
ment of girls and their reluctance to undertake domestic service due 
to the onerous conditions of such service in West Germany. 

Another point made was that only 20 percent of youth was organ- 
ized in sports, religious, and similar organizations, and that greater 
organization would produce higher morale. It was pointed out that 
35,000 West German youth were reported to have attended the Com- 
munist rally in East Berlin. 

One of the most difficult points on which there was much difference 
of opinion was how youth would respond to a selective-service law. 
Such service was generally considered to be unpopular and the differ- 
ence of opinion mainly centered on whether youth would obey or not. 
Our observation was that it would obey but without enthusiasm unless 
it was as part of a European Army, a step toward the federation of 
Europe. 
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Democracy in Germany 

In the light of the situation which has been summarized above and 
in view of additional factors which will be enumerated, the subcom- 
mittee cannot escape the conclusion that the people of West Ger- 
many are not yet qualified to graduate from the course in democracy 
which has been offered to them during the occupation. It is the con- 
sidered judgment of responsible United States officials, based on 
public-opinion polls and other sources of information, that too many 
of the German people believe today that nazism contained more 
that was good than was bad. Public-opinion polls indicate that a 
majority of the German people, youth as well as older groups, desire 
and feel no responsibility for government. 

An indication of the difficulties to be surmounted in the establish- 
ment of democracy in Germany is a statement made to the subcom- 
mittee by a leading official of the SPD (Socialist) Party and of the 
opposition to the Adenauer government. When asked whe _ his 
party would accept a decision of the majority of the West German 
Parliament to contribute to European defense along the lines being 
discussed in the current negotiations for the European army (he did 
not oppose cooperation in Ex uropean defense in principle, however), he 
said that it would not accept such a verdict since the present Govern- 
ment does not represent a majority of the people. 

Further evidence of the state of democracy in Germany is the 
attitude toward freedom of enterprise. There is little popular interest 
in or support for the effort to break up and prevent cartels. It is 
particularly significant that it has been impossible for the United 
States to develop appreciable sentiment in favor of permitting anyone 
who wants to start a new business to do so. Traditionally, since the 
guilds of the Middle Ages, Germany has always required a new firm 
to be licensed after the need for its services and its qualifications for 
doing business have been passed on by an organization of people 
already in the trade. This undoubtedly has disec ouraged competition 
and economic progress. During the occupation the United States 
would not permit such ns but it appears to be generally 
believed by Americans as well as Germans that as soon as authority 
on this matter is returned to the German Government there will be 
a return to the old licensing system with the support of the majority 
of the people. 

The enumeration of these evidences that the Federal Republic of 
Germany cannot be regarded as having fully qualified as a demo- 
cratic nation does not mean that the subcommittee regards the efforts 
of the Allies to bring democracy to the Germans as a failure. Un- 
doubtedly, much has been done and some seeds have taken root, 
but much more remains to be done. Max Brauer, Burgomeister of 
Hamburg, who renounced United States citizenship to return to 
Germany so that he could do his share in rebuilding his native land, 
summed up the situation in this statement: ‘The battlefront for the 
rebuilding of democracy in the heart of Europe is Germany.”’ 








32 REPORT ON GERMANY 


Il]. GERMANY AND Evrops 


Importance of Germany in Europe 


Any combination of European states which includes Germany is 
much different in strength, in its status in world affairs and in its sig- 
nificance in the present world crisis, than any grouping of European 
countries with Germany left out. Germany is a large country, an 
industrial nation; it possesses the largest coal deposits on the con- 
tinent; it has highly developed technical knowledge and skills; and its 
people are hard working. The importance of Germany in Europe is 
indicated by. the following tables: 


Population of NATO countries 











United States_........-- 151, 689, 000 | Netherlands..__.__..._._ 10, 114, 000 
United Kingdom__..__.. 50, 618, 000} Beleium_______________- 8, 639, 000 
Federal Republic of Ger- roraiwal. fe He 8, 618, 000 
Pee Lh ae Cie £8, O00; GOR t Ciseene =. oe. Sako 7, 960, 000 
Seer Tp eee ere 4, 271, 000 
ee 41900, 0007 Norway_......=.._...... 3, 265, 000 
TearKey. ...-.- meee se Ue es 297, 000 
Ceeete. oo 2 ery 13, 845, 000 | Iceland... _-.____--- ne 143, 000 
Steel production of Western Europe in 1951 

Metric tons 
enna a a at ee et 15, 900, 000 
Carerennne PR NUE ee old se enn coach rare wae 13, 600, 000 
Pees a ee eee Sak oe eee ae ee ES 9, 800, 000 
er nen 25k TOF Sie dl ooh ok le Cae ee Ue 18, 955, 000 
aac a I a 58, 255, 000 

Coal production 
{In thousands of metric tons] 

cedennl United 

Repub- ao. ae dD States 

Period lie of Brit ~4 France | Saar [Belgium oe Italy | Poland! ot 

many ca 
- | | | | | |_| -- ia 
E86 ket tee 116, 963 232,104 | 45,228 | 11,684 | 27,867} 12,803 | 806} (3) | 447, 856 
ee 137, 580 | 244,248 | 44,340 | 13,368 | 20,856 | 14,316 | 1,476 | 66,012 | 452.170 
RE ois sodas 103, 238 | 218,607 | 51,546 | 14, 263 27,848-| 11,708 | 1,111 | 74,104 | 430,602 
1950 Beas 110,755 | 219,755 | 50,844 | 15,091 | 27,304] 12,248 | 1,029) 78,001 | 499, 002 
1951 (first hall) .---- 59,068 | 114,468 | 26,744! 8,273 | 14, 915 | 6, 240 | 9! =) 258, 900 
! i i 


' Including whole of Upper and Lower Silesia now under Polish administration. 
? Including lignite of 2.5 to 3 million tons yearly. 
3 Not available, 
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Western German production of key commodities compared with total production in 
ERP countries 


Monthly average Federal 





Republic production Fourth quar- 
tee, 3 ter 1950 as 
Commodity ; percent of 
on ‘ourth quar- 1938 
1938 ter 1950 
Coal: 
Million tons 11.4 9.7 85 
Percent of ERP production !____- . | 29% 25% 
Steel: | 
Million tons = ; 1.5 1.1 71 
Percent of ERP production cane ; 40% 24% 
Electric power: 
Million kilowatt-hours % a 27 4.2 158% 
Percent of ERP production. __. : 26 20% 
Cement: 
Million tons. - i Melle aa 1.0 1.0 99° 
Percent of ERP production______-_-- 35% 27° 
Motor vehicles: | 
Thousands at 20.6 30.9 15 
Pereent of ERP production z | - 25% 20% 
Cotton yarn: 
Thousand tons_- ee . 22.2 26.0 117% 
Percent of ERP production 19° 21° 
Rayon: 
Thousand tons : ; 8.6 14.1 164% 
Percent of ERP production s whieh 30% 35% 
Wool yarn: 
Thousand tons oe eetens suid 4.5 8.0 | 179% 
Percent of ERP production_-- sis tc apeicnist , 13% 19 


11. e., percent of total production in all ERP countries including Western Germany. 


Source: Office of Economic Affairs, U. 8. High Commission for Germany. 


Germany’s share in the imports of several European countries in percent of their total 
amports (according to foreign trade statistics of countries concerned) 


January- July 
Country 1936 September December 

1949 1950 
Denmark. - : 25.3 2.2 13.0 
France aac eat a 7.0 7.4 6.9 
Italy ; see: 26.8 23.9 8.4 
Netherlands. - hi s ‘ eee : 23.2 5 12.8 
Sweden s Siomes ‘ ; 21.9 6.5 11.8 
Great Britain 2.9 1.7 1.6 
Norway - - - -- 17.6 3.3 4.1 
Greece 22.4 24.2 v.7 
CS sc ddd eck Wecwutieet du cckducigi deb hbicgk 45.1 23.8 21.8 


1 July-November. 
3 July—October. 


Germany’s share in the exports of several European countries in percent of their total 
exports (according to foreign trade statistics of countries concerned) 


January- July 
Country 1936 September December 

1949 1950 
Denmark... .-..---.- nate acne steg Rencak naee as 24.5 4.1 20.2 
France ___- - étacbaken deeds Sasduee Luk cil, at 4.3 16.0 9.3 
Italy a RRR a a ie 10.6 27.4 11.4 
Netherlands ; . : Piva: +: 15.6 7.5 20.7 
Sweden daa Be : ee ee linia 15.9 6.5 3.2 
Great Britain _-- Soe ie diate : heen 15.5 12.4 5 
MPU 2h ole chcncuddt 5 ccdwticcce swale ated 12.0 6.7 2.9 
a Neier daria wee scaaaiad 51.0 211.3 24.3 
Greece : ; a 36.4 28.9 26.8 


1 July-November. 
3 July-October. 
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Attitude of Western Europe toward Germany 

The attitude of the people of Western Europe toward Germany is 
not clearly defined and represents a mixture of conflicting elements. 
It is easy to understand that Germany’s neighbors, who have been 
devastated by war launched by German aggression and have suffered 
German occupation and atrocities, find it difficult to forget and 
forgive. At the same time the leaders and probably a majority of the 
voters of the countries of Western Europe recognize and respect the 
contribution which Germany could make to strengthening the west 
and want to include Germany in an integrated Europe. 

This is primarily a logical and intellectual determination, however. 
Whenever specific proposals for bringing this about are put forward, 
deep-seated emotions and traditional attitudes come into play which 
make the necessary legislative action difficult. For example, four 
of the six important political parties in France trace their origins to the 
resistance movement of World War II. If the leaders of any of them 
support a proposal for arming Germany, they are at once charged with 
abandoning the basic principles on which the party was founded. 

A further difficulty is the apprehension on the part of the industrial 
nations of Europe concerning German competition. All of these 
countries had benefited from the absence of German competition 
during the first few years after the war. Germany in the last few 
years has gotten a big competitive advantage through having no de- 
fense establishment to support and through being the recipient of 
nearly $4 billion in United States aid. All fear the kind of German 
competition which was developed under Schacht in the Third Reich. 
All recognize the natural advantages and the skill and industry of 
labor which Germany possesses. As a consequence, while there is 
agreement in principle that German industry should be encouraged to 
attain maximum productivity, there is continuous resistance from 
industrial groups and other interests whenever specific actions to 
remove restrictions on German industry or to improve Germany’s 
international status are made. 


Integration as a solution of the German problem 


After considering and experimenting with various policies for keep- 
ing Germany weak or for supervising and restricting Germany’s 
affairs, the United States and the countries of Western Europe have 
reached the conclusion that the most effective means of preventing 
future German aggression is to bring Germany into an integrated 
European community. This policy was initiated by France. The 
Schuman plan for integrating the coal and steel industries of the 
principal producing nations on the Continent was developed by its 
French sponsors more as a step toward solving the problems of French- 
German relations than as an economic program. The plan for an 
integrated European army is a further advance in this direction. Both 
involve a surrender of sovereignty over certain segments of each 
nation’s affairs to an international authority with a council in con- 
tinuous session to deal with day-to-day issues and an international 
legislature meeting at intervals. 

Such an integration of Germany with France and its other western 
neighbors in the same organization would cause traditional enemies 
to work toward common objectives and provide a continuous and 
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peaceful means of adjusting differences. In addition, however, na- 
tional aggression would be prevented in a number of specific ways. 

Schuman plan.—The Schuman plan provides for the joining together 
of the coal and steel industries of six countries—France, Germany, 
Belgium, Holland, Luxemburg, and Italy—to be administered on an 
international basis. 

The executive function will be in the hands of a high authority, 
consisting of nine members elected by all the member governments 
acting together. This high authority is to act in the interests of all 
six nations, neither accepting nor seeking instructions from the 
governments of any of them. It will have ‘the right to tax coal and 
steel producers, to direct the general policies of their production, to 
fine them when they disobey orders, and to borrow money to be lent 
to them. 

The legislative function will be performed by a Common Assembly 
and a Council of Ministers. The Common Assembly of 78 members 
will be elected either by universal suffrage or by the parliaments of 
the participating countries. The Council of Ministers will have six 
members, one representing each member country. 

There will be a Court of Justice to administer the judicial functions 
necessary under the new organization. 

The object of the Schuman plan is to make one big market for the 
European coal and steel industries. This will be accomplished by 
eliminating all customs and other trade barriers which limit the 
movement of steel and coal across national boundaries. It is expected 
that ultimately steel and coal production will be concentrated in those 
areas which can produce most efficiently. 

European army.—The proposal for a European army was originated 
by M. Pleven, until recently the Premier of France. In the Eu- 
ropean army as now under consideration there would be no national 
armies or general staffs, except in those countries having overseas 
territories. Each participating country would provide troop units, 
approaching the army division in size (groupement), which would be 
combined with other national units at the corps level under inter- 
national command (Eisenhower). The sponsors of the European army 
believe that a common budget and common procurement are essential 
to its success. 

Except for military appropriations used to finance outside commit- 
ments (e. g., Indochina in the case of France), under a common budget 
each country would turn over its entire military appropriation to the 
international authority to be spent in accordance with an agreed 
defense plan. With the exceptions noted, there would be no way in 
which any nation could finance forces, weapons, or military research 
on @ national basis without repudiating the treaty. 

The control of the European army would be in the hands of a 
European defense commission which would be a sort of international 
department of defense. It would report to a European council, 
made up of ministers of the member countries (France, Germany, 
Belgium, Netherlands, Luxemburg, and Italy), and to a European 
assembly with parliamentary functions and representing parliaments. 
There would also be a European court to interpret or adjudicate the 
treaty establishing the army. 
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The contemplated structure is similar and could conceivably be the 
same as that provided by the Schuman plan, thus forming the basis for 
a European political federation. 

The European army would serve under NATO alongside the national 
armies of England, the Scandinavian countries, and other members. 
The European army would represent the contribution to NATO 
of the participating nations and would constitute their sole contribu- 
tion to defense against aggression in Europe. It involves unprece- 
dented surrendering of national sovereignty but should go a long way 
to bringing about a new Europe capable of supporting and defending 
itself. 

The meeting of the NATO council at Lisbon, now scheduled for 
mid-February, will consider all of these matters. Major conflicts io 
views will have to be worked out. A really effective defense effort on 
the part of Germany depends on Germany’s acquiring a status which 
the leaders and the voters regard as satisfying their demand for 
equality. This new German status, however, cannot appear ‘too 
equal” to the French, or the European army may not be ratified in 
the French Parliament. The Benelux countries do not want to sur- 
render as much sovereignty as the plan acceptable to French, Italians, 
and Germans requires. The Germans who have made the Saar and 
association or membership in NATO a precondition to German 
participation in a European army complicate the situation further. 
The United States must recognize that any compromise which does 
not result in an effective fighting force, or in a solution of the German 
problem, or does not advance the integration of Europe defeats itself. 
A failure to find solutions to these problems would make necessary a 
comprehensive reexamination of United States foreign policy. 
Progress of integration 

German participation in the European army and the Schuman plan 
is the climax of a long series of acts directed toward integrating 
Germany with Western Europe. The following enumeration of the 
steps which have already been taken to accomplish this purpose 
indicates that the policy of the Allies and the German Government 
has been directed toward this objective for a considerable period: 

Federal Republic member of OEEC (Organization for European 
Economic Cooperation.) 

Federal Republic joined Council of Europe, June 1950, as associate. 
member; recently invited to become full member. 

Federal Republic equal partner in EPU (European Payments: 
Union), July 1950. 

Federal Republic engaged in negotiations re contribution to western 
defense (technical talks at Petersberg; Pleven plan talks at Paris, 
current negotiations re contractual arrangements and defense con- 
tribution). 

Federal Government has signed Schuman plan (April 1951) for 
European coal and steel union. . 

Federal Republic participating as member in various specialized 
international organizations (such as Food and Agricultural Organiza- 
tion of UN; World Health Organization; UNESCO). 

Federal Republic now has Foreign Ministry, full diplomatic rela- 
tions with certain friendly states, rapidly expanding consular service 
abroad. 
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Washington decisions, September 14, 1951, based on principle of 
integration of Federal Republic on basis of equality in European and 
Atlantic community. 

The subcommittee believes that this approach to the problem. of 
preventing future German aggression by integrating Germany with 
the other European nations is ‘the most promising proposal which has 
been made. Previous efforts and proposals for restricting, supervising 
and controlling German participation and production have the defect 
of building up resentment in Germany and after the First World War 
created tension among the Allies with regard to the administration of 
such controls. This new approach, while it permits a strong and 
rearmed Germany, provides a means for drawing Germany and the 
other countries of Western Europe together so as to meet a common 
danger and offers the hope that when the danger is passed, their 
political and economic integration will be sufficiently advanced that 
national rivalries will no longer be a menace. 

A great advantage of the European integration approach is that the 
Germans are for it. Every German who appeared before the sub- 
committee—Government officials or private citizens, trade-unionists 
or industrialists, old or young, urban or rural—favored European 
integration. The present German Government is willing to rearm only 
if a national general staff and a national army can be avoided. The 
Germans are regarded by American officials in Europe as the strongest 
advocates of the European army since it provides a means for satis- 
fying their desire for equality and at the same time offers protection 
against the return of a military class to a dominant position in the 
nation. 


IV. GERMANY AND UNITED States SEcURITY 


Importance of Germany in defense 


One of the most difficult decisions to be made by the United States 
at present is whether or not to count on an effective contribution to 
the defense program by the Federal Republic of Germany during the 
next year. While there is reason to raise questions on this point, 
there is no way in which we can leave Germany out of our defense 
plans unless they make it necessary. The coal and steel of the Ruhr, 
the skilled manpower, and the rivers, harbors, and airfields of Ger- 
many are of such strategic value that they cannot be ignored. If 
West Germany falls under Russian domination, the task of defending 
the west is substantially different than if its resources are made avail- 
able to the United States and our allies. 

Undoubtedly West Germany is potentially able to make an import- 
ant positive contribution to the defense effort. The German people 
have a long military tradition. They are accustomed to discipline 
and have demonstrated great aptitude for making war. German 
predominance in the metalworking, chemical, and electrical industries 
provides West Germany with the means for becoming a leading 
producer of equipment for the defense of an integrated Europe. 

The United States is confronted, therefore, with the fact that if 
Western Europe is to be defended, measures must be taken to prevent 
the resources of West Germany from falling into the hands of Russia. 
We must recognize also that if Germany makes a positive contribu- 
tion to the ils program, it would be a big help and might prove 
to be decisive. 
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Circumstances will not permit the German Federal Republic to 
remain neutral in resistance to Communist aggression. In fact, 
neutrality means in this instance not only weakening our side but 
strengthening the other side. Furthermore, a neutral Germany would 
be a weaker Germany. The present government of the Federal 
Republic of Germany and many other leaders of German thought 
recognize these facts. Germany is exposed to military attack and to 
internal subversion. Furthermore, any decision that German indus- 
try and manpower should not be mobilized to resist Russian aggres- 
sion would mean handicapping France, the United Kingdom, and the 
other countries of Western Europe with an almost overwhelming 
armament burden, while allowing Germany to rebuild its industry, 
establish itself in world markets, and raise its standard of living at 
the expense of its neighbors. 


Problems of German rearmament 


Against the obvious advantages of having the German Federal 
Republic occupy a major position in the defense from Russian aggres- 
sion must be balanced the danger inherent in a rearmed Germany. 
The very factors which would make Germany a valuable ally could 
make it a potentially dangerous enemy. Germany has a long tradi- 
tion of using armed force in an effort to improve its status in the 
world. In addition, there appears to be a clear opportunity for a 
rearmed Germany to play Russia against the western nations to its 
own advantage in the future. 

There are a number of offsetting considerations, however. There 
is no question but that the German people hate and fear the Russians. 
The familiarity of all Germans with the Russian occupation of the 
eastern zone of Germany has kept alive and reemphasized the im- 
pression left by the Russians during the war. Further there is 
evidence of a reaction against old style militarism in Germany. The 
subcommittee found a number of indications supporting the state- 
ment of one of the best informed United States officials that ‘“‘the 
Germans really have a strong aversion to the military for the first 
time.’’ This does not mean that in the future traditional militarism 
may not again come to the fore. 

The Germans recognize also that while a strong Germany might 
bargain with the Russians, under present conditions West Germany 
could expect no better treatment from Russia than the eastern zone 
receives so that there should be no enthusiasm for joining the Soviet 
side while a rearmament process is going on. 

The point is merely that the potential dangers from aggression by 
a rearmed Germany are counteracted at present to a greater or less 
degree by certain factors which tend to keep the Germans on our side. 

Perhaps the most important consideration is the fact that Germany 
is no longer the international public enemy No. 1. The United 
States and the rest of the free world face a real, imminent, and serious 
danger from Russia. The problem is to mobilize as quickly as possible 
all the strength that is available to withstand Russian aggression. 
The dangers inherent in allowing the rebuilding of German military 
power must be recognized, but the real issue is how Germany can 
contribute effectively with the least threat from these dangers, not 
whether Germany should be invited in or left out. 
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Although there can be little question but that Germany possesses 
the potential for a major contribution to defense against Russian 
aggression, the subcommittee concerned itself particularly with what 
the German Federal Republic might be willing and able to contribute 
immediately as well as in the future. 

Attitude of Germany toward defense 


The subcommittee gave particular attention to the question of the 
attitude and spirit of the people of Germany toward putting up a 
fight against Russia if Russia should move against the West. Ques- 
tions bearing on this issue were asked of United States officials, in- 
cluding General Eisenhower and Mr. McCloy, United States High 
Commissioner for Germany; of Chancellor Adenauer, head of the 
Government of the Federal Republic of Germany, and of numerous 
other Federal and local officials. In addition, this question was 
discussed with Dr. Schumacher, leader of the opposition to the 
Adenauer Government, with the leaders of the German trade-unions, 
with leaders of women’s groups, with business leaders and with 
Catholic and Protestant clergymen. This issue was explored not 
only in Frankfurt, Bonn, and Berlin, but also with officials and others 
at the state, county, and city levels. 

Although the question as to whether or not the German people 
are willing to fight against the Russians cannot be answered with a 
simple yes or no, a number of clear and significant conclusions can be 
reached. 

First, a definite reaction against the old style militarism is mani- 
festing itself in Germany. This is particularly marked among the 
youth, the trade-unions and the officials of the present Government 
and the leaders of the political parties having major representation in 
the Bundestag. None of these groups appear to hold the traditional 
German attitude that military power is the key to Germany’s future. 
This attitude may be only temporary but it is currently important. 

There are a number of reasons for this change in outlook. Of great- 
est influence, undoubtedly, are the consequences of military defeat. 
Germany’s armies were overcome in battle, all of its major and most of 
its smaller cities were seriously damaged by bombing and it has 
endured the humiliation of over 6 years of military occupation. All 
this has led many Germans to consider that there might be a better 
means of national advancement than the use of military force against 
neighboring countries. 

Chancellor Adenauer, Dr. Schumacher, and many of the officials of 
the Federal Government, of the various states as well as of the larger 
political parties, were not only anti-Hitler but also have liberal, anti- 
military antecedents. They fear a possible return of a dominating 
officer caste. They know that everything they have done and are 
doing would be destroyed and their positions and influence would dis- 
appear if a nationalistic and militaristic hierarchy came into power. 

The youth of Germany show a lack of enthusiasm for being militar- 
ized. Until just over a year ago, the attitude of the young people in 
West Germany apparently reflected to some extent the teaching of the 
occupation authorities and most of the German leaders that militarism 
was wrong. The present ills of Germany were attributed to the former 
militarism, and the youth were told that they should never again per- 
mit themselves to be led into war. 
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An articulate minority of Germans advocate ‘‘neutralism.” They 
oppose German rearmament and believe that Germany can avoid 
taking sides in the cold war. One prominent member of this group 
is Pastor Martin Niemoller, who recently visited Moscow as the guest 
of Russian church officials. There is some support for neutralism 
within church groups, but a strong movement is underway among 
the churches to counteract this doctrine and to make clear that it 
reflects the views of only a small minority. 

In addition to this neutralism among religious groups is a similar 
attitude on the part of youth expressed in the slogan ‘Ohne Mich” 
(without me). This represents a detachment from international re- 
sponsibility and a desire to avoid participating in future military 
action. There was some evidence that the “Ohne Mich” sentiment 
is not as strong as it was a year ago. 

All these considerations indicate that for the present, at least, 
West Germany should not be regarded as anxiously endeavoring 
to rearm and looking toward a new war as the means of reestablishing 
its international prestige. On the other hand, it cannot be con- 
cluded that the people of West Germany are indifferent to the prospect 
of being taken over by Russia or are unwilling to defend themselves 
against a Russian invasion. 

Two major factors appear to delay the West Germans in making 
up their minds as to just how far they are willing to go in defending 
themselves against Russia. The first is the question of whether or 
not West Germany can be successfully defended. The German people 
apparently would join in a defense effort which provided for defense 
at the Elbe. The Allied Powers have assured Germany that “they 
will treat any attack against the Federal Republic or Berlin from any 
quarter as an attack upon themselves.’”’ Without this assurance the 
Germans appear to regard defense as hopeless. Chancellor Adenauer 
stated to the subcommittee: ‘“‘Without the United States, Europe is 
lost.” German leaders urged that a reiteration of the guaranty by 
the Allies should be made by General Eisenhower and other top 
officials. The Germans apparently would not give their all-out 
support to a defense plan involving a withdrawal to the Rhine. 

The second factor is the use of German participation in defense for 
bargaining purposes. The recent announcements of the German 
Federal Government that admission to NATO is necessary if Germany 
is to participate in the European army and that the Bonn Parliament 
cannot begin the debate on German participation in defense as a 
consequence of the French action in changing the status of the French 
High Commissioner of the Saar to that of Ambassador, indicate the 
seriousness of the problem. 

The Adenauer Government has pledged itself to contribute to 
European defense although no specific issue has yet come to a vote in 
Parliament. The opposition is using every aspect of this commitment 
to unseat the Adenauer coalition. Dr. Schumacher told the sub- 
committee that he favored joining in the defense program if Germany 
was to be defended rather than overrun and if Germany was to have 
equality. Nevertheless, it appears that as each ‘issue bearing on the 
defense program comes up, the full power of the Social Democratic 
Party, which Dr. Schumacher leads, is being thrown against the 
Government’s proposals. 
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This attitude manifests itself elsewhere in the political and economic 
structure. The leaders of the German Federation of Trade Unions 
told the subcommittee that they were making certain demands for 
concessions on Chancellor Adenauer as the price for not opposing his 
government on the defense issue. Affected business groups are trying 
to bargain their support for defense efforts against relaxation of the 
decartelization program. 

Undoubtedly a “go slow” attitude on the part of the people of 
West Germany has been strengthened by the Russian proposal of 
last September that Germany should be unified which has been dis- 
cussed above. 

These considerations appear to justify the following conclusions 
as to the attitude of the people of the German Federal Republic 
toward defense: 

1. We see evidence in German thinking that an opportunity 
exists to lead them away from the old style subservience to the 
militarist class and the idea that Germany can only find its place 
in the world through military action. 

2. The people fear the Russians and have a normal desire to 
defend their homes against invasion. The consequences of a 
lost war, however, are so well understood and the morale of the 
people is sufficiently low that an all-out German defense effort 
can be counted on only if the people believe that an effective 
defense can be made without Germany being overrun. 

3. The German defense contribution cannot be effectively 
mobilized as long as the Germans feel that they can get conces- 
sions by bargaining. The answer probably will not be found 
by exhorting the German Government or the German people. 
It should be possible for the United States and its Allies to 
convince the Germans that further haggling will not produce 
concessions. It is clear that the American people will be very 
reluctant to continue assistance to Germany if the German 
Federal Republic fails to do its share in the defense of Western 
Europe. 


Internal political obstacles to be overcome 


The conditions outlined above indicate that the people of the 
Federal Republic of Germany do not yet know just how far they are 
ready to go in their participation in the defense effort. Even if 
public sentiment and government policy had fully crystalized on 
this issue, however, so that Chancellor Adenauer was ready to push 
ahead rapidly with full confidence that the voters were behind him, 
there would still remain a time-consuming political and legislative 
process to be gone through. 

This process involves primarily the completing of the so-called con- 
tractual arrangement. The Germans insist that they will come into 
the defense program only on the basis of equality. The United States 
and the Allies recognize the importance of having the Germans 
participate as partners. It would be impossible to place confidence in 
them on any other basis. General Eisenhower took this position a 
year ago when he reported to Congress that he favored an ‘‘eventual 
and earned equality’”’ for Germany and that he wanted “no unwilling 
contingent.”’ 
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The negotiation of this agreement has already been underway for 
several months, but the end is not yet definitely in view. The United 
States, the British and the French are supposed to be in agreement as 
to the Allied position. There are a number of issues, however, con- 
cerning which the Allies and the Germans are still far apart. It is not 
the sort of problem that can be solved by putting pressure on Chan- 
cellor Adenauer. The purpose of the effort would not be attained 
unless the West German Parliament and the West German people 
accept the agreement. If they do not freely enter into the agreement 
as to the future status of West Germany, they cannot be regarded as 
willing partners in the defense effort. 

As the negotiations with the Germans go forward, it is necessary for 
the United States to negotiate continuously with the British and 
French as to the Allied position on each issue as it arises. Further- 
more, it is necessary for the Allies to deal with the complex situation 
created for the German Federal Government by the strong and deter- 
mined opposition led by Dr. Schumacher, it being necessary at all 
times to establish conditions in the contractual arrangement con- 
sidered by the United States and the Allies essential to their security 
even though these may be opposed by the German opposition party. 

There apparently is some question as to whether it will require an 
amendment to the West German constitution (technically called the 
basic law) before military selective service can be inaugurated in the 
Federal Republic. The constitution does not specifically refer to this 
matter, but Dr. Schumacher appears to take the position that since 
conscription is not specifically authorized by the basic law, an amend- 
ment is necessary to permit the Federal Republic to take such action. 
This would require a two-thirds majority of the Parliament. The 
German Government has maintained, however, that conscription 
is not prohibited by the basic law and consequently no constitutional 
revision is necessary. 

In view of these unresolved issues and the work remaining to be 
done, the inevitable conclusion appears to be that a period of months 
must elapse before legislation can be enacted in West Germany 
which will permit the calling up of troops or the placing of orders for 
equipment for German military forces. 

Ability of Germany to support defense effort. 

Budget.—Leaving out for the time being the consideration of the 
ability of the German economy to bear the cost of raising, equipping, 
and maintaining an army, the purely budgetary and fiscal problems 
involved are difficult. 

The plan for Germany’s assumption of her share in the defense effort 
has not yet developed to the point where a useful estimate of the cost 
of carrying out the defense functions which may be assigned to Ger- 
many can be made. An indication of the magnitude of the fiscal 
demands which the German Federal Republic is likely to be called on 
to bear can be derived by applying to Germany a percentage of gross 
national product to be devoted to defense comparable to what neigh- 
boring countries are required to contribute. 

The per capita gross national product of Germany is about $500 
per person; in the United Kingdom it is $760; in France, $590; in 
Italy, $290; in Turkey, $170; and in the United States $1,800. The 
United States is spending about 17 percent of its gross national prod- 
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uct for defense. The Germans are already paying occupation costs 
which in 1951 amounted to DM 6,650,000,000 ($1,580,000,000). ‘The 
facilities and services provided by West Germany to Allied troops 
stationed in Germany can properly be included in its defense con- 
tribution. 

This cannot be accepted as the full amount which Germany should 
contribute to the defense of Europe. The German Federal Govern- 
ment has been asked to make a total defense contribution substantially 
higher than the present level of occupation costs. The matter is being 
negotiated. The NATO Committee, headed by Hon. Averell Harri- 
man, has recommended contributions by the other Western European 
countries which will impose comparable burdens on them. The total 
expenditures of the German Federal and Laender (State) Govern- 
ments at present are DM 27,362,000,000 ($6,514,000,000). Thus, the 
increase in expenditures for defense will probably result in substantial 
absolute and percentage increase in budget expenditures. 

It is not expected that much of this sum can be raised by redirecting 
governmental expenditures. ‘The German Government already pro- 
vides the income to 20 percent of the German population, a large part 
of this going to refugees from Eastern Europe. In addition, the 
Federal Republic contributes DM700,000,000 per year to Berlin. 
There is dissatisfaction among the victims of Nazi persecution that 
their claims against Germany are being given little consideration by 
the Government. 

The conclusion appears to be inescapable that raising of the money 
necessary to finance the German contribution to the defense program 
will require the levying of new taxes and revision of government 
expenditures. The Adenauer coalition government is supported by 
only a small majority. It will probably involve a long and painful 
parliamentary struggle. 

The subcommittee regards the following summary prepared by the 
United States High Commissioner for Germany as accurate: 


GERMANY’s ABILITY TO CONTRIBUTE TO WESTERN DEFENSE 


1. Per capita gross national product.—In 1950, $500 per person, as against 
Turkey ($170), Italy ($290), France ($590), United Kingdom ($760), and the 
United States ($1,800). 

2. Defense expenditures by the United States are expected to total about 17 
percent of the United States gross national product in 1951-52. In Western 
Germany total occupation costs paid by the Germans amounted to 4.5 percent of 
gross national product in 1949-50 and to 4.9 percent in 1950-51. 

3. Industrial potential—Federal Republic production rate exceeds 1936 by one- 
third and 1938 by 10 percent. However, other ERP countries exceed 1938 by 
an average of 50 percent, and the United States has more than doubled its prewar 
rate. 

4. Considerable unused industrial capacity exists for foundry products, electrical 
equipment, optical and precision instruments, communication equipment, loco- 
motives and freight cars, pharmaceutical and dyestuffs, ore smelting, clothing, 
shoes, and fertilizer. 

5. Unused steel capacity—About 1% million tons crude steel per year (total 
capacity 15 million tons). But increased steel production requires more coke 
which, in turn, depends on increased coal production. 

6. Coal principal industrial bottleneck at present. Output still considerably 
under 1938, and output per man-shift only two-thirds of prewar. Investments 
being made to increase mechanization of mines. Sizable miners housing program 
underway in Ruhr, necessary to cut turn-over and reduce absenteeism among 
miners. 
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7. Imported raw materials.—Industry not yet seriously hampered, but raw 
material availabilities will be one of main limiting factors on production expansion 
over next few years. 

8. Increasing productivity—In 1950 alone output per man-hour in industry 
rose 17 percent, almost reaching the 1936 level. Gains so far in 1951 have been 
slight but further increase likely. Both coal and steel lag well below prewar 
efficiency. ECA technical assistance projects are aiding. 

9. Labor reserves.—1.2 million registered unemployed as of end September 1951: 
additional million or more “hidden”? unemployed—people who would enter the 
labor force given job opportunities and sufficient incentive. To use reserves 
fully, workers must be moved to industrial areas and housed. 


The extent to which United States assistance to Western Germany 
will be necessary if Germany makes an effective defense contribution 
will be dealt with below. 

It seems clear, however, that the Federal Republic of Germany is 
able to contribute substantially to European defense provided that the 
organizational, political, and legislative problems involved in the 
European army and the contractual arrangement can be solved. 


Action required to make German defense contribution available 


In determining what to do next about Germany, it should be 
recognized that much remains to be done before even the calling up 
of men for military service can begin and that a long time must 


inevitably pass before West Germany can make units available under 
a European force. The following steps must be taken—some are 


unfinished business and some have not yet been started: 

1. International agreements. The United States and the Allies 
have not yet agreed among themselves what they want West Ger- 
many to do in the defense program. The German Government has 
announced that it proposes to conscript from 300,000 to 400,000 men 
(ages 18-23). This would be equivalent to 12 divisions. This pro- 
posal has not been submitted to the parliament and does not represent 
the final agreement among the participants in the European army as 
to what Germany will be called on to contribute. The precise military 
role to be fulfilled by Germany cannot be known before the conclusion 
of the Lisbon meeting of NATO scheduled for mid-February and will 
be part of the complete settlement of the European army negotiations, 
including the issues of the common budget and central procurement. 
The Germans are participating in the European army discussions so 
that whenever an agreement is reached, it will have the concurrence 
of the German Government. The agreement will require legislative 
approval, however. 

The general agreement or “contractual arrangement,”’ defining the 
future status of the German Federal Republic, is still under negotiation 
with the occupying powers. It cannot be submitted to parliament, 
however, until the agreement as to Germany’s defense contribution is 
ready since they are conditional upon each other. 

2. Action by German Parliament.—The “contractual arrangement”’ 
must be accepted by the Parliament. 

The contribution of the Federal Republic of Germany to European 
defense must be ratified. 

Legislation to provide Selective Military Service of German troops 
must be enacted. 

Appropriation of the money agreed to as Germany’s defense con- 
tribution must be made. 
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New revenue measures must be enacted which will probably involve 
important revisions of the tax system. 

3. Organizational and administrative action.—Although the Fed- 
eral Republic has a ministry devoted to defense problems and a cer- 
tain amount of planning is being done, it is not possible to complete 
even the plans for defense until the European army has been agreed 
to. ‘There are no military cadres in existence in West Germany from 
which forces can be built. (This is in marked contrast to the situa- 
tion in the Soviet zone of Germany where the Bereitschaften, with a 
total strength of over 50,000, is by every standard military in fact and 
in purpose.) There is expected to be a serious shortage of trained 
officers since German and Allied officials alike are afraid to staff the 
new army by indiscriminately reinstating officers trained in the Nazi 
and Prussian traditions. There has been discussion in German official 
circles of accepting no officers older than 35 in the new defense forces 
in order to avoid a possibility of reestablishing the old military caste. 
This raises a question as to Germany’s representatives in the higher 
echelons of the new European army. The subcommittee believes that 
the United States should insist that no appointments be made which 
would introduce the old Nazi, Prussian, and German General Staff 
influences which have been so harmful to the world. 

Contracts have to be let for the military equipment which can be 
procured in Germany. This involves the determination of specifica- 
tions, the finding of sources and the setting up of a procurement 
organization and a determination of what relaxations will be made 
in the limitations of industry agreement. Whatever is allowed will 
probably require the reconversion of existing plants and perhaps the 
construction of new ones in view of the fact that the disarmament 
program of the Allies after the war sharply reduced the German 
armament production capacity. These things would involve a time 
lag depending on the nature of the item from something under a year 
to as much as 3 years. 

Controls to direct German production into defense uses will have 
to be put into operation. Legislation to provide such controls has 
been enacted, but nothing has been done to implement the legislation 
as yet since no military orders are being placed. 

Mobilization of German industry for European defense 

As indicated above it will probably be a year or longer before 
German military forces will be in a position to make substantial 
demands on the output of German industry. Germany with its coal, 
steel, chemical and electrical industries apparently could be a most 
important source of supply for a European army. ‘The investigation 
of the subcommittee indicated that almost no defense orders have 
been or are being placed in Germany by other countries. Substantial 
quantities of oil-well pipe are being exported and priority has been 
given to its production. Some British orders for machine tools have 
been placed. In general, German industrial production has been 
booming, but its output has gone to fill the vacuum created in other 
markets by the conversion of United States and other industries to 
defense, a situation which has resulted in serious prejudice to the export 
activities of the United States, Great Britain, and other great export- 
ing nations participating in the defense effort. 
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There are three principal reasons why German industry is not being 
used to help equip the armies of Western Europe. First, production 
of arms and armaments are prohibited. 

Second, the other nations of Europe, except for the United King- 
dom, have been really slow in getting under way on equipping their 
forces. Most never made really modern military end items and are 
just getting started on building and equipping plants. 

Third, in the absence of central procurement for the European de- 
fense forces, it is today practically impossible for any country to place 
a defense order outside its own borders. None has enough money to 
buy everything its forces need so that it usually can spend all the 
funds it has advantageously for things that can be produced at home. 
Furthermore, as long as procurement is on a national basis govern- 
ments find it extremely difficult to withstand local pressures to place 
all contracts at home. Even where no facilities for desired produc- 
tion exist, local industrialists take the position that they should be 
allowed to build the necessary plants so that the governments’ money 
can be spent at home. 

The United States is working on a so-called off-shore procurement 
program which would involve the purchasing of military equipment 
for dollars in one European country for use in another. This would 
fit into our economic assistance programs since the dollars help the 
recipient country just as much if they are paid for military end items 
as if they are given for some other purpose. It may be that Germany 
can be included in this program and that some of Germany’s industries 
may be converted to military production in the near future as a result. 
Otherwise, German industry will not be mobilized until European 
defense gets under way. 


V. Frnpincs 


Democracy in Germany 


The task which the United States undertook when Germany was 
occupied at the termination of hostilities has not been completed. 
A democratic form of government has been established in West 
Germany. In spite of rather hopeful developments, democracy has 
not matured in many areas in German life, but it must be recognized 
that 6 years is a relatively short time to supplant the German authori- 
tarian tradition. Democracy in German life needs to be further cul- 
tivated and encouraged as it is not yet firmly rooted. American 
responsibility for a continuing share in this process must not be 
abandoned. Too many of the German people still believe that there 
was more good in nazism than bad. Too many ex-Nazis are still in 
important positions. A real danger is a spirit of apathy among the 
people as to what will be the political complexion of their country. 


Importance of Germany to defense 


Germany should not be left out in the planning of the defense of 
Western Europe. The resources of West Germany should not be 
permitted to fall to Russia. The added strength which Germany 
could give to the forces opposing Russian aggression when Germany 
is brought within the framework of the European defense community 
is important, and perhaps decisive. Their positive decision to support 
the free world would be proof that the Germans want to be free people. 
Their indecision would in the eyes of the free world aline them with 
the leaders of the Kremlin. 
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Integration of Europe 

Measures already under way for integrating the Federal Republic 
of Germany with Western Europe, including the Schuman plan, the 
European army, and the presently proposed convention for preparing 
a constitution for European federation, provide the means for ad- 
mitting Germany into the European defense community. These 
measures will at the same time guard against future German military 
aggression and permit and encourage the development of the European 
political and economic federation as the ultimate objective. Europe 
must unite or perish. 

German defense contribution 

The readiness of the German people to join in European defense is 
directly related to the progress toward the integration of Europe, 
including a European army. This progress is the responsibility of 
the NATO powers as well as of Germany. The leaders of the German 
Government are committed and ready to push ahead. The next step 
is to complete the necessary international negotiations; to be followed 
by the essential parliamentary action in Germany and other countries. 
The desire of the Germans for integration with the rest of Europe 
apparently arises from their belief that their national interests will 
be advanced by such action. But it is a unique moment in history in 
that the German desire for full sovereignty and the effort to bring 
security to the free world are directed toward the same objective. 
This is the time for action. Farsighted and decisive leadership 
in Europe is essential, or the opportunity to bring about the integra- 
tion of Europe will be lost. 

It will take from 1 to 3 years, depending on the items involved, 
before Germany can assume a significant share in the European 
defense community. Common procurement, without regard to na- 
tional boundaries, is essential to bring this about promptly and with 
the greatest security. 


Use of counterpart funds 


A substantial amount of ECA and MSA counterpart funds in 
Germany has been turned over to German banks to be loaned to 
industries for development purposes. As such loans are repaid, they 
are reloaned, but the United States no longer retains the further right 
to participate in the disposition of these funds. The subcommittee 
recommends that a comprehensive survey of United States policy 
toward the use of counterpart be undertaken to include consideration 
of an amendment to the Mutual Security Act to require continuous 
participation in determining the use of counterpart funds. 

The subcommittee recommends study of the possibility of more 
extensive use of counterpart funds to provide buildings for United 
States missions abroad and the housing of their staffs. 


United States policy in high commission 


United States policy should be directed toward the eventual and 
earned equality of Germany. At the same time it is essential that the 
Allies reserve the right to resume control in Germany if such action is 
necessary to prevent a nondemocratic government from coming into 
power. 


Public-affairs program 
Because the subcommittee did not have an opportunity to make an 
exhaustive study of the public-affairs program in Germany, the sub- 
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committee recommends that the Subcommittee on Information and 
Public Affairs of the Committee on Foreign Affairs make a compre- 
hensive study of the following subjects: The desirability of continuing 
the Welt-Im film at government expense, continuation of daily news- 
paper publication, subsidization of publication of American books and 
periodicals in the German language so as to permit their sale at prices 
within the range of low-income groups. 

Need for United States assistance 

The policy of the United States in giving foreign aid has been based 
on self-help and mutual cooperation. We believe that this policy 
needs now to develop into a policy of aid given on a step-by-step basis 
in relation to the progress made in the attainment of the economic, 
political and military objectives of the free world. 

German industry is not yet being drawn on for defense. German 
steel mills and manufacturing plants are to a great extent taking 
advantage of the availability of world markets not previously open to 
them because industries in the United States and other countries have 
been concentrated on defense production. This has created a mate- 
rial change in the world trade competitive situation. As long as this 
situation continues, Germany does not need appreciable United States 
assistance. 

Whenever a significant portion of the output of German industry is 
being channeled to defense rather than to export, Germany may 
require United States assistance. As the integration of Europe 
advances and the first steps of the Schuman plan, the European army, 
and the call for a constitutional convention are implemented, the need 
for United States aid should be materially reduced. The amount of 
dollars required in the next fiscal year should be adjusted to the ability 
of Germany to use such funds effectively in carrying out its obligations 
in the European community. To make money available, except in 
relation to essential political and organizational steps taken in Germany 
and in other countries, might have ‘the effect of encouraging the post- 
ponement of necessary action. 

As rapidly as possible assistance should be made available on a 
regional and international (the European defense community, for 
example) rather than on a national basis. An economically, politi- 
cally, and militarily stronger integrated organization of European 
states should soon have sufficient financial potential to justify supply- 
ing funds to it on a basis which would call for repayment as the benefits 
of integration are being realized. 

Bargaining 


The subcommittee regrets bargaining by Germany and other nations 
to attain national interests or objectives. Such bargaining could lose 
the opportunity for a great advance for European defense and Euro- 
pean integration which could otherwise be achieved. The subcom- 
mittee, therefore, urges that the treaty establishing a European 
defense community be agreed upon now, that together with it the 
contractual arrangement with West Germany be agreed upon by the 
Allies. This will create a favorable atmosphere to bring a just solu- 
tion of other problems. The continuation of United States assistance 
to Germany and other nations should be related to the progress which 
is being made in ending the delays in the German defense contribution 
and German participation in the integration of Europe. 
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AMENDING THE FEDERAL PROPERTY AND ADMINISTRATIVE 
SERVICES ACT OF 1949, AS AMENDED, TO AUTHORIZE THE AD- 
MINISTRATOR OF GENERAL SERVICES TO ENTER INTO LEASE- 
PURCHASE AGREEMENTS TO PROVIDE FOR THE LEASE TO THE 
UNITED STATES OF REAL PROPERTY AND STRUCTURES FOR 
TERMS OF NOT LESS THAN 8 NOR MORE THAN 25 YEARS, AND FOR 
ACQUISITION OF TITLE TO SUCH PROPERTIES AND STRUCTURES 
BY THE UNITED STATES AT OR BEFORE THE EXPIRATION OF THE 
LEASE 


Ferrvary 29, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Dawson, from the Committee on Expenditures in the Executive 
Departments, submitted the following 


REPORT 
[To accompany H. R. 4323] 


The Committee on Expenditures in the Executive Departments, to 
which was referred the bill (H. R. 4323) to amend the Federal Property 
and Administrative Services Act of 1949, as amended, to authorize the 
Administrator of General Services to enter into lease-purchase agree- 
ments to provide for the lease to the United States of real property 
and structures for terms of more than 5 years but not in excess of 25 
years and for acquisition of title to such properties and structures by 
the United States at or before the expiration of the lease terms, and 
for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 13, after “for the’, insert “permanent”. 

Page 2, line 14, beginning with the comma, strike remainder of line. 

Page 2, line 15, strike entire line. 

Page 2, line 20, beginning with the comma, strike language through 
the comma in line 25. 

Page 3, lines 6 and 7, strike “‘may exceed five vears but shall not 
exceed” and insert “shall not be less than eight or more than’. 

Page 3, line 8, strike “for acquisition of” and insert “that”’. 

Page 3, line 8, strike ‘by’ and insert “shall vest in’. 

Page 3, line 11, after the period, insert “Such terms and conditions 
shall include provision for the application to the purchase price agreed 
upon therein of rental payments made thereunder.”’ 
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Page 5, after line 7, insert new subsection: 


(f) (1) Section 302 (c) of this Act and section 355 of the Revised Statutes, as 
amended (50 U. 8. C. 175), shall apply to lease-purchase agreements executed 
under this Act, except that any such agreement may be executed and placed in 
effect after request for but prior to receipt of an opinion of the Attorney General 
with respect to the validity of title to the property described therein. 

(2) Except as provided by paragraph (1), sections 3734 and 3736 of the Revised 
Statutes, as amended (40 U. 8. C. 259; 41 U.S. C. 14); section 1 of the Act of 
March 3, 1877 (19 Stat. 370; 40 U. 8. C. 34); section 4 of the Act of June 14, 1946 
(60 Stat. 257, as amended; 40 U. 8. C. 304c); section 407 of the Act of June 16, 
1949 (63 Stat. 199; 40 U. 8. C. Supp. 37a) ; and any other provision of law relating 
to the acquisition of real property, construction of buildings, or leasing of space, 
shall not apply to lease-purchase agreements executed under this Act. 

Page 5, line 8, strike “‘(f)”’ and insert “(g)’’. 

Amend the title to read: 

A bill to amend the Federal Property and Administrative Services Act of 1949, 
as amended, to authorize the Administrator of General Services to enter into lease- 
purchase agreements to provide for the lease to the United States of real property 
and structures for terms of not less than eight or more than twenty-five vears and 
for acquisition of title to such properties and structures by the United States at 
or before the expiration of the lease terms, and for other purposes. 


PURPOSE 


The purpose of this bill as amended in committee is to authorize 
the Administrator of General Services to enter into lease-purchase 
agreements for periods of not less than 8 years or more than 25 years, 
for acquisition of real property for permanent space requirements of 
departments and agencies of the Federal Government. 

Under the provisions of the bill the Government would be authorized 
to apply funds appropriated for rent payments toward the ultimate 
purchase of the real property or structures concerned. Existing 
statutory limitations on annual rent payments of 15 percent of the 
fair market value would be maintained. Title would be acquired by 
the Government at the expiration of the designated lease period, with 
the rental paid, including interest, taxes, etc., constituting the total 
purchase price. 

The objective of the bill is to permit the Government to procure 
space for permanent agencies in communities throughout the United 
States where it is clearly established that continuing Federal activities 
in such areas will be fully utilized in the conduct of Government 
business. The General Services Administration would be vested 
with the authority to reallocate space in buildings purchased under 
such contracts to meet changing agency needs, thus insuring con- 
tinuous and full utilization of facilities procured. 

The provisions of the bill would enable the Federal Government to 
acquire office and other space under private-construction programs at 
low rates of interest over an extended period within appropriations to 
Federal agencies now provided for the payment of rent. Its enact- 
ment would tend to eliminate high recurring rents necessary under 
present short-term lease contracts. Private investment firms, insur- 
ance companies, and local banking institutions would be encouraged 
to provide necessary construction funds under such a guaranty against 
loss and assurance of a fair return on investments over an extended 
period of years. Another advantage is that properties involved would 
continue to be subject to taxes during the period of such leases. The 
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Government would recover much of these investments through 
acquisition of title to the properties under contract at the expiration 
of the lease period. 

GENERAL STATEMENT 


Historically, the Government has obtained the space it needs either 
through construction or by rental of privately owned space under 
short-term-lease agreements. The result has been that the Govern- 
ment in many cases has rented the same buildings from year to yes 
for periods as long as 40 to 50 years, paying the re sal value of the beop: 
erty over and over again. Among examples cited to your committee 
by the General Services Administrator were the Lemon Building and 
Hurley-Wright Building, located in the District of Columbia, which 
the Government has been renting continuously for 35 years. In the 
case of the Hurley-Wright Building, the annual rent is approximately 
$79,000 per year. In Los Angeles, Calif., the Navy and Treasury 
Departments have been occupying space under lease continuously by 
the Government for 13 years. 

This bill would confer authority on the General ServicesAdminis- 
trator to enter into lease-purchase agreements with private industry, 
and to remedy situations such as those cited. 

The United States for a number of years has been experiencing a 
marked increase in population and economic activity. Office-building 
construction has not kept pace with this development. With the 
existing high costs necessary to construct office buildings, private 
enterprise has been reluctant to go ahead with new construction. 
Rentals necessary to provide a reasonable return thereon are much in 
excess of the rentals that can be charged on buildings constructed 
15 to 20 years ago. There must be assurance of continued occupancy 
for a period of years in order to offer a sound investment. 

The Government finds itself at present competing with private 
enterprise for space at increasingly high rentals. These rentals in 
many cases have reached a point where, if applied to contracts entered 
into pursuant to the provisions of the pending bill, they would be 
sufficient to permit transfer of title to the Government in from 8 to 
25 years. It is apparent, therefore, that considerable public money 
could be saved by virtue of this proposed legislation, as contrasted to 
straight short-term leases to the Government at the termination of 
which it would have nothing by way of title to the properties. 

The lease-purchase principle has been applied in a specific instance, 
in Public Law 74, Eighty-second Congress, approved July 11, 1951. 
This enactment authorized the Government to lease and purchase the 
Young Men’s Christian Association Building and premises in Phoenix, 
Ariz. 

The bill, as reported by vour committee, has the approval of the 
Bureau of the Budget, the General Services Administration, and the 
General Accounting Office. Hearings were held on July 25, 1951, 
and February 14, 1952, by the Subcommittee on Executive and Legis- 
lative Reorganization. Hon. James W. Trimble, sponsor of the bill, 
testified in support of H. R. 4323; Hon. Thor Tollefson, sponsor of a 
similar bill, submitted a statement endorsing this legislation. Mr. 
Lee Thompson Smith, president of the Real Estate Board of New 
York, Inc., in a communication to the subcommittee chairman, Chet 
Holifield, urged favorable action on H. R. 4323. 
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Differences between H. R. 4323 and S. 2137 


H. R. 4323, the bill under consideration by the committee, as intro- 
duced was identical with Senate bill S. 1621. The Senate Committee 
on Expenditures, after consideration of S. 1621, reported out a new 
bill, S. 2137, in the nature of a substitute, embodying amendments 
approved by the Senate committee. 

Your committee has considered most of the changes in the original 
bill approved by the Senate committee as worth while and has incor- 
porated them as amendments to H. R. 4323 (enumerated at the 
beginning of this report), with two exceptions: : 

On page 3, lines 2 and 3, your committee retained the language 
“Territories and possessions of the United States” in designating 
the area of jurisdiction in which the General Services Administrator 
would be authorized to enter into lease-purchase agreements. Since 
the General Services Administrator presently administers space func- 
tions of the Federal Government in the Territories and possessions, 
and since important Government activities are situated in them, 
your committee sees no valid reason why Territories and possessions 
should be excluded from the authority that would be conferred upon 
the Administrator. 

Secondly, your committee voted to reject the following language 
contained in the Senate bill: 

No proposed lease-purchase agreement shall be executed under this section 
until it has been submitted to and approved by the Committee on Expenditures 
in the Exeeutive Departments of the Senate and the Committee on Expenditures 
in the Executive Departments of the House of Representatives. 

This provision was discussed at considerable length, and a majority 
decided that it should not be included as an amendment to H. R. 4323. 
While vour committee recognizes that the Congress should utilize 
every feasible means of checking on administrative activities, it is 
convinced that the congressional function of surveillance of the 
executive branch would be eventually frustrated by placing responsi- 
bility for making specific approvals of administrative acts in any par- 
ticular committee of the Congress. 

Among the reasons which impelled the committee to reject the 
proposal the following mavy be cited: 

This committee and most other committees of the Congress are 
not sufficiently staffed to perform such functions. 

Time and effort of the committee would be diverted from important 
legislative concerns to passing upon numerous details of administra- 
tive action. 

cxecutive agencies which may have to act quickly in response to 
urgent defense needs or to consummate a transaction beneficial to the 
Government could find their operations hampered by the necessity of 
continually running to the Congress to get approval of individual 
administrative actions. . 

Where a committee of the Congress is required to approve a specific 
administrative action, the Congress necessarily will share in the 
responsibility and will be less constrained to criticize where criticism 
is merited. 

By vesting final statutory authority in a committee to perform these 
functions, the Congress as a body is deprived of a means of passing 
judgment on administrative actions in question. 
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Finally, as a broad principle of government the legislative branch 
would be encroaching unduly on the administrative process; it would 
dissipate the right to hold executive agencies accountable to the 
extent that a committee of the Congress participates in the executive 
function. 


CONCLUSION 


The committee firmly believes that the enactment of H. R. 4323 
and the amendments approved by the committee would provide a 
sound and continuing basis for the realization of economies in Gov- 
ernment in its property management program, and a further impor- 
tant step toward promoting more efficiency in Government operations. 


SECTION-BY-SECTION ANALYSIS 


Subsection (a) of the proposed new section 211 of the Federal 
Property and Administrative Services Act of 1949 would authorize 
the Administrator of General Services to obtain and provide space 
for the accommodation of the permanent activities of the Govern- 
ment, both in and outside of the District of Columbia, and in the 
Territories and possessions of the United States, including, with the 
approval of the Postmaster General, activities of the Post Office 
Department, by negotiating and entering into lease-purchase agree- 
ments. Such action by the Administuator, however, is to be based 
upon determinations by him that (1) the needs for space for the 
permanent activities of the Government in any particular area cannot 
be satisfied by utilization of any existing property suitable for the 
purpose then owned by the Government and (2) the best interests of 
the United States will be served by the proposed action. The terms 
of these agreements are not to be less than 8 nor more than 25 years 
and in each case they would provide that title to the property shall 

vest in the United States at or before the expiration of the leasehold 
term and upon the fulfillment of the terms and conditions stipulated 
in the lease-purchase agreement. 

As introduced, H. R. 4323 provided no minimum term but per- 
mitted terms in excess of the existing 5-vear limitation on General 
Services Administration leases up to 25 vears. Your committee has 
provided a minimum term of 8 years for lease purchase agreements, 
retaining the maximum of 25 vears. It is considered that any period 
less than 8 years would be too short a time to complete pe ‘rformance 
of a lease-purchase agreement, particularly in view of the limitation 
of 15 percent of fair market value on annual rental payments, as 
provided in subsection (d). 

Payments made by the Government under leases, and applied 
against the purchase price of buildings, would consist not only of 
rental in the strict sense of that term but would also include moneys 
on account of the purchase price of the property as well also as pay- 
ments in respect to interest, taxes, insurance, etc. 

Subsection (b) would authorize the Administrator of General 
Services to exercise the powers granted by the measure with respect 
to existing properties, including those for Which conversions, additions, 
extensions, or remodeling may be required, and properties upon which 
construction is to be subse ‘quently effected in pursuance of the terms 
of applicable lease-purchase agreements. From time to time prop- 
erties become available at reasonably low prices as they become 
surplus to the owner’s needs. Often these properties can be converted 
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and remodeled into satisfactory quarters for the Government. This 
is particularly true of warehouses and semioffice buildings, and in 
cases Where the business center of a city has shifted, reducing real- 
estate values in the former location. 

Subsection (c) would authorize the Administrator to bring about 
the development and improvement of any land owned by the United 
States and under the control of the General Services Administration. 
From time to time properties have been purchased throughout the 
United States which are valuable and should be improved. Such im- 
provement could be economically achieved under the authorization 
proposed by subsection (c). 

Subsection (d) embodies a limitation to the effect that no lease- 
purchase agreement may provide for the payment by the United States 
of moneys in an aggregate annual amount in excess of 15 percent of the 
appraised fair market value of the property covered by the agreement. 
This provision, which is in line with the limitation contained in section 
322 of the act of June 30, 1932 (the Economy Act), conforms to the 
intent of the bill, that the lease-purchase agreements shall be long-term 
in character. The committee believes that this provision would not 
only operate as a salutary check on administrative discretion, but 
would also make financing that much more attractive to interested 
investors. The committee recommended that the 15-percent limita- 
tion shall apply to the appraised fair market value, it being understood 
that the appraisals will be made by the General Services Administra- 
tion, and that that Administration will make its determinations of fair 
market value in accordance with the general practices now prevailing 
with reference to the acquisition of public property. 

Subsection (e) would authorize payments becoming due from the 
Government as current charges in connection with lease-purchase 
agreements to be made from appropriated funds available for the 

ayment of rent and related charges for premises. It is provided, 
vee: that no such funds may be expended for acquisition of title 
to the property covered by any such agreement prior to the expiration 
of the leasehold term specified therein (whether by exercise of option 
to purchase or otherwise) in the absence of specific appropriation of 
funds for such acquisition. 

The committee believes that this requirement for specific appropri- 
ation where title is sought prior to expiration of the leasehold term 
will constitute a further safeguard against premature exercise of the 
purchase option. 

Subsection (f) is divided into paragraphs (1) and (2). Paragraph 
(1) would make section 302 (c) of the Federal Property and Adminis- 
trative Services Act of 1949, which requires that all purchases and 
contracts for supplies and services shall be made by advertising except 
for certain specified classes and situations where negotiation without 
advertising is permissible, apply to lease-purchase agreements exe- 
cuted under the authority of this proposed legislation. 

This paragraph would also make anslicatie to such agreements 


section 355 of the Revised Statutes, requiring the written opinion of 
the Attorney General to be had in favor of validity of title to land 
proposed for purchase by the United States for purposes of construc- 
tion in advance of expenditure of public money, but sets forth an 
exception to the effect that any lease-purchase agreement may be 
executed and placed in effect after request for but prior to receipt of an 
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opinion of the Attorney General with respect to the validity of title 
to the property described therein. In connection with this exception, 
it is the view of the committee that the provision should be adminis- 
tered on the basis that validity of title is to be established within a 
period of 1 year from the date of each lease-purchase agreement, and 
that the Federal Government's expenditures during the intervening 
period would be adequately protected in the event title should prove 
defective. 

The flexible and convenient mode of acquisition of space provided 
for in the bill could not be put into effect without the exceptions 
specified in paragraph (2) of subsection (f) from certain restrictions 
imposed by existing statutes, summarization of which follows. 

Section 3734 of the Revised Statutes, as amended, provides that no 
money shall be paid nor contracts made for payment for any site for 
a public building in excess of the specific appropriation therefor. 

Section 3736 of the Revised Statutes is to the effect that there shall 
be no purchase of land for the United States without specific congres- 
sional authorization. 

Section 1 of the act of March 3, 1877, provides that no lease shall 
be made in the District of Columbia for the Government without an 
appropriation therefor. 

Section 4 of the act of June 14, 1946, as amended, and section 407 
of the act of June 16, 1949, as amended, respectively limit the procure- 
ment of space by lease by the Administrator of General Services for the 
housing of Federal agencies to periods not in excess of 5 years outside 
of the District of Columbia, and to periods not in excess of 1 year in 
the District. 

Paragraph (2) of subsection (f) concludes with a general exception 
from any other provision of law relating to acquisition of real prop- 
erty, construction of buildings, or leasing of space, subject to the 
specific provisions of the proposed legislation. 

The concluding subsection (g) provides the short title “Federal 
Lease-Purchase Act of 1951” for the new section 211. 


HANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES Act oF 1949 (63 Svat. 377). 
AS AMENDED BY Pvsiic Law 754, E1cury-rirst Concress (64 Strat. 578) 


* * * * * * * 
TABLE OF CONTENTS 
* * * * * * . 
TitLe Il. PRopERTY MANAGEMENT 
oe Procurement, warehousing, and related activities. 
Sec 


Disposal utilization. 


. 201. 

. 202. 
Sec. 203. Dis ¢ surplus property. 
Sec. 204. Proceeds from transfer and disposition of property. 
Sec. 205. Policies, regulations, and delegations. 
Sec. 206. Surveys, standardization, and cataloging. 
Sec. 207. ar ma § of antitrust laws. 
Sec. 208. E ee ment of personnel. 
Sec. 209. Civil remedies and penalties. 
Sec. 210. Operation of buildings and related activities. 
—_ 211. a eo agreements. 


Poe 212. Motor vehicle identification. 
“ 218. Reports to Congress. 


* * * * * * 
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LEASE-PURCHASE AGREEMENTS 


Sec. 211. (a) Whenever the Administrator determines that (1) the needs for space 
or the permanent activities of the Federal Government in any particular area cannot 

be satisfied by utilization of any existing property suitable for the purpose then owned 
by the Government and (2) the best interests of the United States will be served by 
taking action hereunder, he is hereby authorized to obtain and provide space for the 
accommodation of activities of the Government, both in and outside of the District of 
Columbia and in the Territories and possessions of the United States, including, with 
the approval of the Postmaster General, activities of the Post Office Department, by 
negotiating and entering into lease-purchase agreements the terms of which shall not 
be less than eight or more than twenty-five years and which shall provide in each case 
that title to the property shall vest in the United States at or before the erpiration of 
the leasehold term and upon fulfillment of the terms and conditions stipulated in 
each of such lease-purchase agreements. Such terms and conditions shall include 
provision for the application to the purchase price agreed upon therein of rental 
payments made thereunder. 

(b) The Administrator is authorized to exercise the powers granted in this section 
with respect to existing properties, including those for which conversions, additions, 
extensions, or remodeling may be required, and properties upon which construction is 
to be subsequently effected in pursuance of the terms of applicable lease-purchase 
agreements. 

(c) The Administrator is authorized to enter into agreements with any person, 
copartnership, corporation, or other public or private entity, to effectuate any of the 
purposes of this section; and is further authorized to bring about the development and 
improvement of any land owned by the United States and under the control of the 
General Services Administration, including the demolition of obsolete and outmoded 
structures situate thereon, by providing for the construction thereon by others of such 
structures and facilities as shall be the subject of the applicable lease-purchase agree- 
ment, 

(d) Each such lease-purchase agreement shall include such provisions as the 
Administrator, in his discretion, shall deem to be in the best interests of the United 
States and appropriate to secure the performance of the obligations imposed upon the 
party or parties that shall enter into such agreement with the United States: Provided, 
That no such agreement may provide for the payment by the United States in pursuance 
of the terms thereof of moneys in an aggregate annual amount in excess of 15 per centum 
of the appraised fair market value of the property at the date of the lease-purchase 
agreement or, in the case of property where construction shall not have been completed 
at that date, in excess of 15 per centum of the fair market value at the date of completion 
of such construction. 

(e) Funds now or hereafter available for the payment of rent and related charges 
for premises, whether appropriated directly to the General Services Administration 
or to any other agency of the Government and received by said Administration for such 
purpose, may be utilized by the Administrator to make payments becoming due from 
time to time from the United States as current charges in connection with agreements 
entered into under authority of this Act: Provided, That no such funds may be expended 
for acquisition of title to the property covered by any such agreement prior to the expira- 
tion of the lease-hold term specified therein (whether by exercise of option to purchase 
or otherwise) in the absence of specific appropriation of funds for such acquisition, 
which appropriations are hereby authorized. 

(f) (1) Section 302 (c) of this Act and section 355 of the Revised Statutes, as 
amended (50 U. S. C. 175), shall apply to lease-purchase agreements executed under 
this Act, except that any such agreement may be executed and placed in effect after 
request for but prior to receipt of an opinion of the Attorney General with respect to 
the validity of title to the property described therein. 

(2) Except as provided by paragraph (1), sections 3734 and 3736 of the Revised 
Statutes, as amended (40 U.S. C. 259; 41 U.S. C. 14); section 1 of the Act of March 
3, 1877 (19 Stat. 370; 40 U. S. C. 34); section 4 of the Act of June 14, 1946 (60 
Stat. 257, as amended; 40 U. S. C. 804c); section 407 of the Act of June 16, 1949 
(63 Stat. 199; 40 U. S. C. Supp. 37a); and any other provision of law relating to 
the acquisition of real property, construction of buildings, or leasing of space, shall 
not apply to lease-purchase agreements executed under this Act. 

(g) This section may be cited as the ‘Federal Lease-Purchase Act of 1951.” 


(Sections 211 and 212 of the Federal Property and Administrative 
Services Act of 1949, as amended, are redesignated sections 212” and 
213,” respectively.) 
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82p ConcrEss HOUSP OF RERHESENB&TIVES Revorr 
2d Session 


AID FOR THE EDUCATION OF BLIND CHILDREN 





Fesrvuary 29, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Barpen, from the Committee on Education and Labor, submitted 
the following 


REPORT 
[To accompany H. R. 1499} 


The Committee on Education and Labor, to whom was referred the 
bill (H. R. 1499) to amend the act entitled ‘‘An act providing addi- 
tional aid for the American Printing House for the Blind, approved 
August 4, 1919, was amended’’, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

SCOPE AND PURPOSE OF THE BILL 


The sole purpose of this bill is to give full effect to the congressional 
policy. established in 1879, to provide out of Federal funds free 

raille textbooks and other educational materials and apparatus for 
the education of the Nation’s blind children in the public schools and 
classes for the blind. This the bill would do by bringing into line 
with present-day realities the statutory limit on appropriations for 
the American Printing House last fixed in 1937. Subject to the new 
appropriation ceiling, the amount actually appropriated under this 
authority would, of course, be determined annually through the 
customary budgetary and appropriation processes. 

In determining the total amount of appropriations for these pur- 
poses under present law, a permanent appropriation in effect since 
1879, and additional appropriation authority fixed at increasing levels 
since 1919, must be distinguished. The basic policy was established 
by the act of March 3, 1879, entitled “An act to promote the educa- 
tion of the blind” (20 Stat. 468). That act, as subsequently modified, 
established in the Treasury a perpetual trust fund of $250,000— 


for the purpose of aiding the education of the blind in the United States, through 
the American Printing House for the Blind— 


and provided for a permanent annual appropriation of $10,000 as the 
equivalent of 4 percent interest on the principal of the trust fund.' 


1 Originally, the act of 1879, instead of providing for the annual appropriation, merely established the 
trust fund and directed the Secretary of the Treasury to invest the principal of the fund in United States 
4-percent bonds of the issue of July 1870, and upon their maturity to reinvest their proceeds in other United 
States interest-bearing bonds, ‘‘and so on forever,”’ and to pay over the semiannual interest to the trustees 
of the American Printing House. The act of June 25, 1906 (ch. 3536, 34 Stat. 460), provided for a permanent 
annual appropriation of $10,000 in lieu of further reinvestment of the principal of the fund. 

1 
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The basic act of 1879 provided for the expenditure of this permanent 
annual $10,000 appropriation by the American Printing House in 
manufacturing and furnishing embossed books for the blind and 
tangible apparatus for their instruction, which are to be— 
distributed among all the public institutions for the education of the blind in the 
States and Territories of the United States and the District of Columbia— 
according to the relative numbers of pupils in such schools for the 
blind. The act of August 4, 1919 (ch. 31, 41 Stat. 272), authorized, 
in addition to this permanent appropriation, an annual appropriation 
of $40,000 for the same purposes. This additional authority was 
increased to $65,000 in 1927 and to $115,000 in 1937 (act February 8, 
1927, ch. 76, 44 Stat. 1060; August 23, 1937, ch. 736, 50 Stat. 744), 
so that the over-all current limit on annual appropriations (including 
the $10,000 permanent appropriation) is $125,000. The present bill 
would increase the limit on the additional annual appropriation from 
$115,000 to $250,000, thus making the aggregate annual limit $260,000. 
(See 20 U.S. C. 101.) 

It is, however, not expected that the full amount authorized will 
actually be needed for some time to come. Testimony indicated that 
for the present, assuming no increase in total student) enrollment and 
in the unit cost of mat< rials Ss, an sanusl ; ap prop Pla rhc? no f; about $215 ) 00 
(including therein the $10,000 perpetual appropriation) will suffice.2 
However, as shown in a later part of this report, a reasonable margin 
in the authorized limit is needed to allow for expected growth in 
student enrollment and further rise in unit costs of production. With 
this margin of safety, the appropriation limit established by the bill 
should make it unnecessary for the Congress to reexamine the appro- 
priation ceiling for some years to come. 


HISTORY AND BACKGROUND OF PROGRAM 


The highly specialized methods employed in the printing of books 
in Braille or in other systems of raised characters for the blind and in 
the making of other tangible apparatus, books, and supplies for the 
instruction of the blind, coupled with the small numbers of the blind, 
result in such high costs of production that the field is not suitable 
for commercial enterprise. These same facts make it advisable to 
centralize production of these books and educational materials so as 
to husband the skills required in this work and to realize such econ- 
omies as are possible only through centralization. As said by the 
House Committee on Education in reporting favorably on the 1937 
amendment: 

If each State and Territory undertook to print its own books and make its own 


apparatus for its blind, the cost would be prohibitive (H. Rept. No. 762, 75th 
Cong., 1st sess.). 


For these reasons— 


a central national printing house to furnish such books and apparatus for the 
Nation’s blind was long the hope and dream of educators of the blind and was 
finally realized in the establishment of the American Printing House. 





2 Initially, however, additional appropriations to reimburse the American Printing House for past 
advances made out of its own funds to schools whose needs could not be covered under the present ceiling 
would seem appropriate. 
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The American Printing House, chartered in 1858 by the State of 
Kentucky as a nonprofit corporation for the purpose of carrying on the 
manufacture of specialized books and apparatus for the blind, is the 
oldest national institution for the blind in the United States and the 
largest publishing house for the blind in the world. The State of 
Kentucky erected and equipped the necessary buildings for the insti- 
tution and provided for the necessary grounds for the plant. In 1922 
Kentucky appropriated a further sum of $25,000 for the construction 
of additional plant space, and altogether it has expended in providing 
the grounds, plant, and equipment necessary for the work of the insti- 
tution more than $100,000. New Jersey and Delaware also gave 
initial assistance. In 1947-48 a new large two-story manufacturing 
unit was added to the original buildings, financed entirely out of funds 
donated by the public. No Federal funds have been appropriated 
for land, buildings, or space occupied by the institution. 

Following the establishment of the American Printing House in 
1858 some of the States for a number of years arranged directly with 
the American Printing House for the supply of books and apparatus 
for their blind children, but during the period of the Civil War and 
the ensuing years some of the States were not in a position to supply 
the funds for this purpose and, finally, after an extensive campaign 
in which the project was endorsed by all national agencies for the 
blind, the States themselves appealed to the Congress and brought 
about the enactment of the act of 1879, whereby the Congress under- 
took the financing of these books and materials for the Nation’s student 
blind through the American Printing House. 

The act required that superintendents of the various public institu- 
tions for the education of the blind in the United States shall be ex 
officio members of the board of trustees of the institution, thus in a 
sense making the institution, for the purpose of distribution of these 
books, both an instrumentality of the Federal Government and of the 
States. Only the American Printing House manufactures books and 
apparatus for use in public schools for the blind, and this is the only 
function of the Printing House directly supported by Federal grants, 
though the institution performs important similar functions in pro- 
ducing books, apparatus, and materials for the adult blind, including 
the supply of talking books for the Library of Congress for distribution 
to the blind. (See 2 U.S.C. 135 aandb.) The Federal appropriation 
for books and apparatus for the education of blind children is used 
only for material and labor and the publishing of necessary catalogs 
and reports, and no part of the appropriation may be or has ever been 
used for the erection, leasing, or maintenance of buildings. 

The method established by the act of 1879 has proven to be the most 
satisfactory way of dealing with the subject. Increases in enrollment 
of blind children in public schools for the blind and increasing unit 
costs resulted, in addition to the $10,000 permanent appropriation, in 
an authorization for annual appropriations of $40,000 by theact of 1919, 
which was increased to $65,000 in 1927 and to $115,000 in 1957 as 
already mentioned. As said by the Committee on Education in 
reporting favorably on the increxse of the authorized appropriation 
in 1937: 

The furnishing of such books and apparatus can only be provided for by public 


funds, and the plan of Federal appropriation for the purpose, maintained since 
1879, has proven altogether satisfactory. 
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From the beginning the entire $125,000 present authorization has 
been needed and used in its entirety and, in fact, for some time has been 
grossly inadequate to meet the need.* 


NEED OF RAISING STATUTORY APPROPRIATION LIMIT 


The American Printing House has performed a splendid service in 
the course of its existence in devising and developing, with the aid 
and guidance of the superintendents of schools and classes for the 
blind, who are all on its board of trustees, great improvements in 
books and instructional apparatus for the blind, not only by the 
improvement of Braille books but by the introduction of long-playing 
phonograph records, Braillewriters, sectional maps, slates for mathe- 
matical purposes, and other invaluable apparatus which has profoundly 
influenced and advanced the art of instructing the blind in our own and 
other countries. The education of blind children is difficult at best, 
and it is therefore essential that new developments in educational tools 
for the instruction of the blind be fully utilized. Unfortunately, 
however, unless the appropriation is permitted to be increased, the 
schools will be unable to take full advantage of the advances made, 
since the present statutory himit on the appropriations is substantially 
inadequate in meeting the needs for the most modern materials and 
apparatus. 

For some time the American Printing House has made it a practice 
to extend to individual schools substantial advances out of its own 
funds where evidence of need beyond the statutory allocation erists. 
However, in justice to its other activities on behalf of the blind 
generally, the Printing House cannot afford to continue this practice, 
aud hence, unless the needed increase in the Federal appropriation is 
forthcoming, the education of the blind will suffer even more than it 
has already suffered because of the inadequacy of funds. 

The inadequacy of the present appropriation ceiling 1s due to sev- 
eral factors: 

The 1937 appropriation limit, established over 14 years. ago, was 
fixed at a time when production costs were low and when the tremen- 
dous rise in costs of labor and materials occurring in recent years could 
not be anticipated. Since 1942 these increases have more than 
doubled the unit cost of production, so that the purchasing power of 
the present appropriation is approximately only 50 percent of what it 
was when authorized in 1937. Actual cost increases are summarized 
by the American Printing House as follows 


Percent 
Basic Braille and talking book metals (zinc, iron, and copper) ---------- 87-122 
I ce ha Sed hc els So Os pe pan Sober ee MLN eee 70-119 
Mes CNIS 2s Str ee oe Ee Se th ee hae ee ie See Se ei oe 90-220 
Bijeoslisusous bindéry matetiéle.g 2 eis 6 oaks ei wxi dn eed banc 58- 78 


This makes a total average increase of 105 percent in the cost of 
materials alone. In addition, labor costs have advanced since 1942 
from an average of 63 cents per hour for hourly manufacturing em- 
ployees to 92 cents per hour—an increase of 46 percent. 

2. Advances in the development of instructional media for the blind, 
such as the development of talking books (recorded on phonograph 





3 In 3 years, however, $125,000 worth of materials were not delivered to the schools in full, because in two 
instances production had to be curtailed on account of the transferring of manfacturing units to new build- 
ings, and in one instance on account of lack of facilities and trained personnel due to local conditions, 
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records), large-type books for those not completely bereft of vision but 
within the accepted definition of blindness,‘ and various new types of 
expensive mechanical aids has increased unit costs, first because of the 
nature of the items involved and, second, because there is a need to use 
the funds for a larger variety of types s of materials, thus re ‘sulting in 
reduced numbers of individual items and reducing unit-cost savings 
which might be obtained in large production. 

3. The number of blind children enrolled in public schools and 
classes for the blind, after steadily rising between 1880 and 1937, 
for a time ceased to rise and was actually slightly decreasing primarily 
because of advances made by medical science in the prevention of 
blindness. However, the trend in enrollment has now been reversed 
for two reasons:® In the first place, the increase in the general school 
population throughout the country caused by the crop of ‘war 
babies” has also affected schools for the blind. Thus, in a single year 
the number of children in our schools and classes for the blind has 
increased nearly 400 pupils—nearly 6 percent—and, since the increase 
has come in the primary grades and over 33% percent of our blind 
children are in the third grade or below, we may expect a continuous 
gain of enrollment for some time to come. In the second place, the 
great advance made in saving the lives of premature babies has, 
unfortunately, also brought about a rapid increase in the number of 
children affected with a new cause of blindness, rentrolental fibroplasia, 
an eye disease causing total blindness in a substantial percentage of 
premature births, thus contributing an expected further increase 
in the number of blind children in our public schools for the blind. 

It is plain, therefore, that it would be unfair and unjust to the 
blind children of the country to permit the present appropriation 
ceiling to stand, nor would it be fair to attempt to shift the burden 
to the States and localities. Altogether the States and localities, 
according to figures received by the American Printing House from 
37 States and Puerto Rico, are spending about $1,824 per blind 
pupil—a rise of 157.6 percent as compared to about $708 expended 
from State and local sources in 1938—for school buildings, dormi- 
tories, bourd, teachers’ salaries, etc., excluding the materials and 
supplies furnished by the American Printing House. The Federal 
expenditure per blind pupil is now only about $20 and, assuming 
present enrollment and unit costs for the immediate future, would be 
increased to no more than about $35 or about 75 percent if the bill 
is enacted. 

The real question is not so much whether an increase is justified, 
but whether any statutory appropriation ceiling should be retained 
in the basic law in view of the fact that it is the national policy to 
supply all the educational materials and supplies for these blind 
children at Federal expense and that this need can be determined in 
the customary way through the budgetary and appropriation process. 


4 Central visual acuity of 20/200 or less in the better eye with carre cti ng glasses, or a peripheral field so 


contracted that the widest diameter of such field subtends an angular distance no greater than 20°. 
§ School enrollments for schools for the blind, registered for quota purposes: 
Num- Num- Num- Num- 
ber of her of her of her of 
pupils pupils pu pils pupils 
. 2,180 6.026 1944-45._. a 5,831 1949-50........... 5, 757 
3,173 6,401 1945-46__. . 5,727 1950-51 5, 757 
4, 197 . 6,599 1946-47 5,589 1951-52 ‘ sa 6, 145 
6,475 1947-48 5, 721 





6,144 1948-49 .... 5, 884 
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However,-since in effect the determination of the need for materials 
and supplies i is made by the superintendents of the schools and classes 
for the blind themselves, the subcommittee is not prepared at this 
time to recommend abolition of a statutory appropriation limit 
altogether. On the other hand, considering the increasing trend in 
enrollment and unit costs, the committee believes that it would be 
unwise to attempt to fix a new statutory limit so low as to cover only 
the present annual deficiency, thus making it necessary to reconsider 
and amend the basic statutory authorization from year to year. The 
sum fixed in the bill, namely, $250,000—in addition to the $10,000 
annual permanent appropriation—would seem, as stated at the outset 
of this report, to allow a fair margin for growth for some years to come. 
If and when costs have reached or approached the new statutory 
limit, the matter should then be reexamined by the Congress with a 
view to revision of the appropriation limit in the light of the facts 
then presented. 

In conclusion, the committee believes that the enactment of the bill, 
considering its merits and the urgency of the matter, should be given 
a high priority. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XTIT of the Rules of the 
House of Representatives, changes in existing law made by the bill 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 


That for the purpose of enabling the American Printing House for the Blind 
more adequately to provide books and apparatus for the education of the blind, 
there is hereby authorized to be appropriated annually to it, in addition to the 
permanent appropriation of $10,000 made in the Act entitled ‘‘An Act to promote 
the education of the blind’, approved March 3, 1879, as amended, the sum of 
[$115,000] $250,000, which sum shall be expended in accordance with the require- 
ments of said Act to promote the education of the blind, 
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TRANSPORTATION OF FIREWORKS INTO STATES PRO- 
HIBITING THEIR SALE OR USE 


Marcu 3, 1952,—Referred to the House Calendar and ordered to be printed 


Mr. Ramsay, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 4528] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4528) to amend title 18, United States Code, so as to prohibit 
the transportation of fireworks into any State or political subdivision 
thereof in which the sale of such fireworks is prohibited, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, after the word “‘sale’’, add the words “or use’. 

Page 1, line 7, strike out the word ‘‘or’’. 

Page 1, line 8, after the word “transports”, add the following 
words: “or delivers for transportation”, with a comma inserted after 
“transportation’’. 

Page 1, line 9, strike out the words “or political subdivision thereof’. 

Page 1, line 9, after the word “‘sale’’, insert the words ‘‘or use”’. 

Page 2, line 3, strike out the words “‘or political subdivision’’. 

Page 2, line 6, strike out the words “or political subdivision”. 

Page 2, lines 10 and 11, strike out the words “and their political 
subdivisions’’. 

Page 2, line 12, after the word “sales’’, insert the words “or use’’. 

Amend analysis of chapter line to read: 

836. Transportation of fireworks into State prohibiting sale or use. 


Amend the title to read: 


A bill to amend title 18, United States Code, so as to prohibit the transportation 
of fireworks into any State in which the sale or use of such fireworks is prohibited. 
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STATEMENT 


The purpose of the instant bill is to prohibit the transportation of 
fireworks into any State in which the sale or use of such fireworks is 
prohibited. It does not seek to affect State legislation where fireworks 
can be bought and sold legally. It aims only to supplement and be 
in aid of the laws of those States which prohibit or regulate the sale or 
use of fireworks. 

Every year large numbers of people, especially children, are being 
killed or severely injured by fireworks illegally obtained. Many 
States have laws which prohibit the sale, use, manufacture; or posses- 
sion of certain types of fireworks. Yet fireworks of the kind pro- 
hibited are finding their way into those States. All one need do is to 
cut out and mail one of the coupons, now freely inserted in comic 
books and magazines, to an out-of-State manufacturer—thus com- 
pletely circumventing the purpose and intent of State law. Over the 
Fourth of July week end in Illinois last year, fireworks accidents re- 
ported numbered 266, including 9 deaths, 8 of them children. Of this 
number there were 56 eye injuries, including 18 children, whose vision 
was seriously impaired and 8 children who were blinded in one eye or 
lost one eye entirely. All of this happened in a State where the sale 
and use of dangerous fireworks is prohibited. While this is a severe 
example, such occurrences it seems are needed to point up to the prob- 
lem which, when viewed on a national basis, gives good cause for great 
consternation. The last authoritative figures on injuries and deaths 
as a result of fireworks compiled by the American Medical Association 
covering the years 1937 to 1946, exclusive of the war years (1942-45) 
when no records were kept, shows that throughout the United States 
76 persons were killed and 28,102 were intent 

In an attempt to meet the frightful and useless waste of life and 
limb, 32 States have adopted legislation regulating or prohibiting the 
sale or use of fireworks. Those States are Alabama, Arizona, Con- 
necticut, Delaware, Florida, Idaho, Illinois, Indiana, lowa, Kentucky, 
Maine, Maryland, Massachusetts, Michigan, Minnesota, Montana, 
New Hamtielire. New Jersey, New Mexico, New York, North Caro- 
lina, North Dakota, Ohio, Pennsylvania, Rhode Island, South Caro- 
lina, Utah, Vermont, Virginia, Washington, West Virginia, and 
Wisconsin. 

State legislation, however, is not enough.’ Fireworks continue to 
find their way into States where they are illegal. It might be well to 
note that many of the injuries, reported by the American Medical 
Association above, occurred in States which have sought to eliminate 
such injuries and deaths by making illegal the sale and use of such 
fireworks. 

H. R. 4528 is designed to provide the needed aid, by making it a 
Federal criminal offense to transport fireworks into any State in which 
the sale or use of such fireworks is prohibited by State law. In this 
respect it is similar in scope and purpose to section 1262, of title 18, 
United States Code, which prohibits the shipment of liquor into any 
State where the sale is prohibited, and which has been actually effec- 
tive in stopping illicit liquor traffic. Both measures leave the manner 
and scope of regulation to the individual State for proper considera- 
tion; both measures prevent the circumvention of State law in the 
name of interstate commerce. 
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The legislation in question has the active support of the American 
Medical Association, the National Optometric Association, the 
American Association of Workers for the Blind, the American Foun- 
dation for the Blind, the National Fire Protection Association, the 
Illinois Society for the Prevention of Blindness, the New Jersey 
Optometric Association, the Pennsylvania Federation of the Blind, 
and countless other organizations which see the need and approve the 
method. 

The committee is not unmindful of the burden which will fall on the 
carrier in determining whether State law at a given destination pro- 
hibits the sale or use of the items to be shipped. Nevertheless, it is 
our considered opinion that if the carrier be excluded from liability 
it would render the legislation less effective. In amending the bill 
so as to restrict its application to State statutes only, we have, to a 
large extent, reduced that burden. 


AMENDMENTS 


The committee decided to eliminate the words ‘political subdivi- 
sion’”’ in each instance where it appears. The term, as it would be 
applied in this bill, refers to towns, counties, municipalities, and other 
subdivisions in States wherein State statutes do not prohibit the sale 
or use of dangerous fireworks but where the towns and counties, by 
local ordinances, have themselves prohibited such sales or use. It was 
pointed out that the innumerable local ordinances throughout the 
United States, which are in a constant state of flux, would present 
to the carrier and manufacturer an almost impossible situation. By 
striking ‘‘political subdivisions’ the problem is narrowed to State 
statutes only. 

We have adopted the recommendation of the Attorney General 
that the bill be made to prohibit the use as well as the sale of fireworks 
and also to extend provisions of the bill to those who deliver for 
transportation, as well as those who actually transport. 

Attached hereto and made a part of this report are communications 
from the Attorney General and the Interstate Commerce Commission. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., September 6, 1951. 
Hon. EManvet CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4528) to amend title 18, 
United States Code, so as to prohibit the transportation of fireworks into any 
State or political subdivision thereof in which the sale of such fireworks is pro- 
hibited. 

The bill would amend chapter 39, title 18, United States Code, by adding a new 
section, 836, which would make it a crime punishable by a fine not to exceed $1,000 
or imprisonment for not more than 1 year, or both, for any person to knowingly 
import, bring, carry, or transport fireworks in interstate or foreign commerce into 
any State or political subdivision thereof in which the sale of such fireworks is 
prohibited by law, otherwise than in the course of continuous interstate trans- 
portation, or to attempt to do so, or to assist in so doing, unless such fireworks 
are to be used for a public display, or other purposes specifically authorized by 
the laws of such State or political subdivision. The definition of fireworks con- 
tained in the laws of the respective States and their subdivisions would be applied 
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to the extent that sales of such fireworks are prohibited therein. The term ‘‘State’”’ 
would include the several States, Territories, possessions of the United States, and 
the District of Columbia. 

Whether the bill should be enacted presents a question of legislative policy 
concerning which the Department of Justice prefers not to make any recommenda- 
tion. However, if the bill is to receive favorable consideration, it is recom- 
mended that the prescriptions thereof be made applicable to places where the use 
as well as the sale of fireworks is prohibited and also to those who deliver for 
transportation, as well as those who actually transport. This may be accom- 
plished by inserting after the word ‘‘sale’’ in line 9 of page 1 the words ‘“‘or use’”’ 
and making a corresponding change in line 12 of page 2. The word ‘‘or’ in line 
7 of page 1 should be stricken, and there should be inserted after the word ‘“‘trans- 
ports” in line 7 of page 1 a comma followed by “‘or delivers for transportation.” 

The director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 
Peyton Forp 
Deputy Attorney General. 


INTERSTATE COMMERCE COMMISSION, 
Washington, D. C., September 27, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear CuHatRMAN CELLER: Your undated letter, received September 24, 
1951, addressed to the Chairman of the Commission and requesting an expression 
of views on H. R. 4528, introduced by Congresswoman Church, to amend title 
18, United States Code, so as to prohibit the transportation of fireworks into any 
State or political subdivision thereof in which the sale of such fireworks is pro- 
hibited, has been referred to our legislative committee. After careful consider- 
ation by that committee, I am authorized to submit the following comments in 
its behalf: 

On the question of the desirability of subjecting shippers of fireworks to destina- 
tions at which the use thereof is prohibited by law to criminal liability we express 
no opinion. We consider it unfair, however, to extend this liability to the carrier, 
as this bill would do, because of the burden which would fall on the carrier’s agent 
to determine whether State or local law in foree at a given destination pfohibits 
the sale of the articles in question and if so, whether the fireworks are to be used 
for public display or other lawful purpose. 

Although there are a number of Federal statutes which make it unlawful to ship 
certain articles to or from States which have local laws forbidding the sale or use 
of such articles, they commonly are not applicable to a public-transportation 
agency. Therefore we recommend that the bill be amended by adding the fol- 
lowing new paragraph at the end of the proposed section 836: 

“This section shall not apply to a common or contract carrier or to a freight 
forwarder engaged in interstate commerce.”’ 

Apart from the foregoing observations we have no objection to the enactment 
of H. R. 4528. 

Respectfully submitted. 


Water M. W. Spriawn, 
Chairman. 
CuHar.LeEs D.’ MAnAFFIE, 
Joun L. RoGErs, 
Legislative Committee. 
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AMENDING THE FEDERAL CIVIL DEFENSE ACT 


Marcu 5, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Duruam, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 5990] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5990) to amead the Federal Civil Defease Act of 1950, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of H. R. 5990 is to amend the Federal Civil Defense 
Act of 1950 (Public Law 920, 81st Cong.). 

Under subsection 201 (e) of the Federal Civil Defense Act of 1950, 
it is provided that no land shall be acquired and no buildings shall 
be constructed for the purpose of conducting civil defense training 
programs, unless specifically authorized by the Congress. 

Subsection 201 (h) provides that oa aad aiter January 1, 1952 
the Administrator shall aot acquire ary laid, or any taterest thereia, 
under his general procurement authority, ualess such acquisitioa shall 
first have been specifically authorized by the Congress. 

Following the passage of the Federal Civil Defense Act, Public Law 
155, Eighty-second Congress was enacted and title VI thereof provides 
that the Administrator of Federal Civil Defense and the Secretaries 
of the Army, Navy, and Air Force shall come into agreement with the 
Committees on Armed Services of the Congress in respect to real-estate 
transactions involving a cost in excess of $25,000 entered into by or 
for the use of these Departments. In addition, the Civil Defense 
Administration and the military departments are required to furnish 
the Armed Services Committees quarterly reports of all real-estate 
transactions described in subsections (a) through (e) of section 601, 
Public Law 155, in which the estimated value involved is between 
$5,000 and $25,000. 

Inasmuch as the Congress, by the passage of Public Law 155, retains 
control of real-estate transactions of the Civil Defense Administration 
in the same manner as the military departments, the committee agreed 
that the repeal of the two subsections of the Federal Civil Defense Act 
was justified. 
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The Federal Civil Defense Act is so drawn that at the present time 
_the Civil Defense Administration must obtain legislation if they wish 
‘to enter into a lease agreement and the committee is of the opinion 
that the Federal Civil Defense Act should be amended so as to give 
greater administrative latitude to the Administration. Furthermore, 
by the provisions of Public Law 155, Eighty-second Congress, it 
would aloes the Civil Defense Administration in the same position 
as the military departments insofar as real-estate transactions are 
concerned. 

The legislation will involve no cost to the Government and, as a 
matter of fact, should result in a saving of administrative costs inas- 
much as legislation for real-estate transactions would not be required. 

The Federal Civil Defense Administration requests enactment of 
the bill and the Bureau of the Budget interposes no- objection, as is 
indicated by the following letter: 


FEDERAL Civit DEFENSE ADMINISTRATION, 
Washington, D. C., October 17, 1961. 
Hon. ALBEN W. BaRKLEy, 
The President of the Senate, 
United States Senate. 

Dear Mr. Presipent: There is transmitted herewith a draft of a bill to amend 
subsections 201 (e) and 201 (h) of the Federal Civil Defense Act of 1950 (64 Stat. 
1254; 50 U.S. C., App. Supp. 2253), with a request that it be introduced in order 
that it may be considered for enactment. 

The purpose of the proposed bill is to conform subsections 201 (e) and 201 (h) 
of the Federal Civil Defense Act of 1950 with title VI of Public Law 155, Eighty- 
second Congress. 

Under subsection 201 (e) of the Federal Civil Defense Act of 1950, it is provided 
that no land shall be acquired and no buildings shall be constructed for the purpose 
of conducting civil defense training programs unless specifically authoriz:d by the 
Congress. Subsection 201 (h) provides that on and after January 1, 1952, the 
Administrator shall not acquire any land, or any interest therein, under his general 
procurement authority unless such acquisition shall first have been specifically 
authorized by the Congress. 

Title VI of Public Law 155, Eighty-second Congress, provides that the Adminis- 
trator, in addition to the Secretaries of the Army, the Air Foree, and the Navy, 
shall come into agreement with the Committee on Armed Services of the Senate 
and of the House of Representatives in respect to real-estate actions involving 
a cost in excess of $25,000 entered into by or for the use of the enumerated 
agencies. In addition, those agencies are required to furnish the mentioned 
committees quarterly reports of all real-estate actions described in subsections 
(a) through (e) of section 601 in which the estimated value involved is between 
$5,009 and $25,000. 

The purpose of title VI of Public Law 155, Eighty-seecond Congress, is to provide 
for congressional review of the real-estate transactions of the military depart- 
ments and this Administration. This purpose is similar to the provisos in sub- 
sections 201 (e) and 201 (h) of the Federal Civil Defense Act of 1950 relating 
to the real-estate transactions of this Administration. Title VI, however, cen- 
tralizes the congressional review in the Armed Services Committees, at the same 
time providing for a less cumbersome procedure than the introduction of formal 
legislation in the two Houses of Congress. Under presently existing legislation, 
therefore, the real-estate transactions of this Administration are subject to 
review under two possibly dissimilar review procedures, which may raise both 
procedural and legal questions in relation thereto. The proposed legislation is 
designed to obviate these difficulties and to bring the procedures relative to the 
real-estate transactions of this Administration into line with those pertaining to 
the military departments. ° 

We believe that the enactment of this proposal will result in a saving of adminis- 
trative costs to the Government, the amount of which we are unable to estimate. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of the proposed legislation to the Congress, 

Sincerely, 
MILLARD CALDWELL. 


NoTeE.—Identical letter to Hon, Sam Rayburn, 
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CHANGES IN ExistTiInc Law 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 


text of the provisions of existing 
repealed by this legislation: 
Existinac Law 


PUBLIC LAW 920, EIGHTY-FIRST CON- 
GRESS 64 STAT. 1254 


Sec. 201. The Administrator is au- 
thorized in order to carry out the above- 
mentioned purposes, to— * * * 

(e) conduct or arrange, by contract or 
otherwise, for training programs for the 
instruction of civil defense officials and 
other persons in the organization, opera- 
tion, and techniques of civil defense; 
conduct or operate schools or classes, 
including the furnishing of subsistence 
and quarters for trainees and instructors 
subject to reimbursement on terms pre- 
scribed by the Administrator; and pro- 
vide instructors and training aids as 
deemed necessary: Provided, That not 
more than one national civil defense 
college and three civil defense technical 
training schools shall be established 
under the authority of this subsection: 
Provided further, That no land shall be 
acquired and no buildings shall be con- 
structed pursuant to this subsection 
unless specifically authorized by the 
Congress; * * * 

(h) procure by condemnation or 
otherwise, construct, lease, transport, 
store, maintain, renovate, or distribute 
materials and facilities for civil defense, 
with the right to take immediate posses- 
sion thereof: Provided, That facilities 
acquired by purchase, donation, or other 
means of transfer may be occupied, used, 
and improved for the purposes of this 
Act, prior to the approval of title by 
the Attorney General as required by 
section 355 of the Revised Statutes, 
as amended (40 U.S. C. 255): Provided, 
further, That the Administrator shall 
report not less often than quarterly to 
the Congress all property acquisitions 
made pursuant to this subsection: 
Provided further, That on and after 
January 1, 1952, the Administrator shall 
not acquire any land, or any interest 
therein, pursuant to the provisions 
of this subsection unless such acquisi- 
tion shall first have been specifically 
authorized by the Congress. * * * 


law which would be amended or 


Tue BiILi 


That the second proviso of subsection 
201 (e) and the third proviso of sub- 
section 201 (h) of the Federal Civil 
Defense Act of 1950 (64 Stat. 1249; 50 
U.S. C., App. 2281), are hereby repealed. 
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AMENDING ARMY-NAVY MEDICAL SERVICES CORPS ACT 


Marcu 5, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Duruam, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 6319] 


The Commjttee on Armed Services, to whom was referred the bill 
(H. R. 6319) to amend the Army-Navy Medical Services Corps Act 
of 1947 (61 Stat. 734), as amended, so as to authorize the appointment 
of a Chief of the Medical Service Corps of the Navy, and for other 
purposes, having considered the same, reports favorably thereon 
without amendment and recommends that the bill do pass 

The purpose of the bill is to amend the Army-Navy Medical 
Service Corps Act of 1947 (61 Stat. 734), as amended, so a to author- 
ize the appointment of a Chief of the Medical Service Corps of the 
Navy and to provide for the rank of that officer upon retirement. 

The legislation would authorize the Secretary of the Navy to 
appoint, upon the recommendation of the Surgeon General of the 
Navy, a Chief of the Medical Service Corps from among the officers 
of the active list of that corps of the permanent grade of lieutenant 
commander or above to serve for a term of not more than 4 vears. 
While so serving, the officer would have the rank of captain in the 
Navy and would receive the pay and allowances prescribed by law 
for that rank. The bill also provides that an officer who is retired 
while serving as Chief of the corps or who, having so served for 
2's years or more, and is subsequently retired while serving in a lower 
rank, may be retired with the rank held by him while serving as 
Chief of the Medical Service Corps. 

At the time the Army-Navy Medical Service Corps Act of 1947, 
was enacted which authorized a Chief of the Medical Service Corps 
of the Army with the rank of colonel, the Department of the Navy 
was of the opinion that there was no necessity for the creation by 
statute of a similar billet for the Navy. Consequently, that law 
makes no provision for a Chief of the Medical Service Corps of the 


I 
Navy. 
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However, since the enactment of that law, experience has shown that 
the Navy now needs the authority contained in the bill. There are 
over 800 officers in the Medical Service Corps of the Navy, most 
of them coming from former enlisted status in the Hospital Corps and 
others from civil life with degrees in pharmacy, optometry, and 
doctorate degrees in physics, biology, biochemistry, and the related 
sciences. The problem of administration for such a diversified group 
of officers has shown a need for a Chief of Corps who should have the 
rank of captain, thus corresponding with his counterpart in the Army. 

The maximum cost of the proposed legislation would be $1,368 
per year which represents the difference in the pay of a commander 
with over 30 years service and that of a capiain with similar length 
of service. 

The Bureau of the Budget interposes no objection to the bill and 
the Department of Defense requests its enactment as is indicated by 
the following letter: 

AssIsTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 28, 1952. 
Hon. Sam RayYBurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of proposed legisla- 
tion to amend the Army-Navy Medical Services Corps Act of 1947 (61 Stat. 734), 
as amended, so as to authorize the appointment of a Chief of the Medical Service 
Corps of the Navy, and for other purposes. 

This proposed legislation is a part of the Department of Defense legislative 
yrogram for 1952 and has been approved by the Bureau of the Budget. The 
Scams of Defense recommends that it be enacted by the Congress. 

Purpose of the legislation: This proposed legislation would amend the Army- 
Navy Medical Services Corps Act of 1947, as amended, so as to authorize the 
appointment of a Chief of the Medical Service Corps of the Navy and to provide 
for the rank of that officer upon retirement. The proposed legislation would 
authorize the Secretary of the Navy to appoint, upon the recommendation of 
the Surgeon General of the Navy, a Chief of the Medical Service Corps from 
among Officers of the active list of that corps of the permanent grade of lieutenant 
commander or above to serve for a term of not more than 4 vears. While so 
serving the officer would have the rank of captain in the Navy and would receive 
the pay and allowances prescribed by law for that rank. 

The proposed legislation also provides that, in the discretion of the President, 
an officer who is retired while serving as Chief of the Medical Service Corps or 
who, having so served 2 vears or more, is subsequently retired while serving in 
a lower rank, may be retired with the rank held by him while serving as Chief of 
the Medical Service Corps and with retired pay based on the active duty pay of 
that rank. 

At the time that the Army-Navy Medical Services Corps Act was enacted 
authorizing a Chief of the Medical Service Corps of the Army with the rank 
of colonel, the Department of the Navy was of the opinion that there was no 
necessity for the creation by statute of a similar billet for the Navy. Experience 
over the period of more than 3 years since the statute was enacted has shown 
that such authority is now needed. There are in the Medical Service Corps of 
the Navy 810 officers, most of them coming from former enlisted status in the 
Hospital Corps and the others from civil life with degrees in pharmacy and 
optometry and doctorate degrees in physics, biology, biochemistry, and the 
related sciences. The problem of administration for such a diversified group 
of officers has shown a need for a chief of corps who should have the rank of 
captain and who could assume the responsibility for the proper handling of the 
administration and personnel problems incident to the efficient functioning of 
the Corps. Although the Army-Navy Medical Services Corps Act provides 
that 2 percent of the corps may have the rank of captain no officer of the corps 
has yet become eligible for promotion to that rank. Further, officers of the 
corps are constantly working with their counterparts in the Army, many of 
whom hold the rank of colonel, and it is considered essential that at least one 
officer of the Medical Service Corps-.of the Navy be of corresponding rank in 
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‘order to represent properly the corps and the Medical Department of the Navy 
in the many joint Army, Navy, and Air Force problems which arise. 
» Legislative reference: None. 
¥ Cost and budget data: The maximum cost of the proposed legislation would 
be $1,368 per year, which represents the difference in the pay of a commander 
with over 30 years’ service and that of a captain with the same length of service. 

Department of Defense action agency: The Department of the Navy has 
been designated as the representative of the Department of Defense for this 
legislation. 

Sincerely yours, 
(Signed) CHARLES A. CooLIpGE. 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of the provisions of existing law which would be amended or 
repealed by this legislation: 


Existing Law The Bill 
61 Strat. 734, as AMENDED 
inns. = * 3 
TITLE II—NAVY MEDICAL SERVICE CORPS 


Sec. 201. Effective the date of enact- 
ment of this Act, there is established in 
the Medical Department of the United 
States Navy a Medical Service Corps 
which shall consist of the Pharmacy, 
Supply, and Administration Section, 
the Medica} Allied Sciences Section, 
the Optometry Section, and such other 
sections as may be deemed necessary 
by the Secretary of the Navy. The 
authorized strength of the Medical 
Service Corps shall be 20 per centum of 
the authorized strength of the Medical 
Corps of the Navy. The Medical 
Service Corps shall consist of officers in 
the grades of ensign to captain, inclusive. 

Sec. 202. During the period that 
appointments to the Regular Navy may 
be made pursuant to section 5 of the 
Act of April 18, 1946 (Public Law 347, 
Seventy-ninth Congress, second session), 
all appointments to the Medical Service 
Corps shall be made in accordance with 
the provisions of said Act. 

Sec. 203. All appointments in the 
Medical Service Corps, except those 
provided for in section 202 of this Act, 
shall be in the grade of ensign from those 
persons serving as commissioned war- 
rant or warrant officers of the Hospital 
Corps of the Regular Navy and from 
other persons who possess such physical 
and other qualifications for appoint- 
ment as may be prescribed by the Secre- 
tary of the Navy: Provided, That ap- 
pointments from sources other than the 
Regular Navy shall be made from per- 
sons who are graduates of accredited 
schools of pharmacy, optometry, or 
other schools or colleges with degrees in 
sciences allied to medicine or such de- 
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Existing Law 


grees as may be approved by the Sur- 
geon General: Provided further, That 
persons holding a doctorate degree in 
sciences allied to medicine approved by 
the Surgeon General at time of appoint- 
ment in the Medical Service Corps may, 
subject to regulations to be prescribed 
by the Secretary of the Navy, be ap- 
pointed in the grade of lieutenant 
(junior grade). No person shall be ap- 
pointed under the provisions of this 
section unless he be a citizen of the 
United States between the ages of 
twenty-one and thirty-two years and 
until he shall have established his men- 
tal, moral, and professional qualifica- 
tions to the satisfaction of the Secretary 
of the Navy. 

Sec. 204. All appointments in the 
Medical Service Corps shall be made by 
the President, by and with the advice 
and consent of the Senate. 

Sec. 205. The Secretary of the Navy, 
under such regulations as he may pre- 
scribe, may revoke the commission of 
any Officer appointed pursuant to sec- 
tion 203 of this Act in accordance with 
the provisions of section 12 of the Act 
of August 13, 1946 (Public Law 729, 
Seventy-ninth Congress) as amended: 
Provided, That any officer whose com- 
mission is so revoked and who at the 
time of his appointment under section 
203 of this Act held permanent status as 
a commissioned warrant or warrant of- 
ficer may be reappointed by the Presi- 
dent without examination to such per- 
manent status with the same lineal 
position and other rights and _ benefits 
which he would have had or would have 
attained in due course had he not been 
appointed in the Medical Service Corps. 

Sec. 206. No officer of the Medical 
Service Corps shall be entitled to com- 
mand in the line or any other staff corps 
of the Navy, nor shall any such officer 
suffer reduction in the pay and allow- 
ances to which entitled by virtue of his 
permanent status by reason of appoint- 
ment in the Medical Serviee Corps 
established by this title. 

Sec. 207. The Secretary of the Navy 
is hereby authorized to prescribe the 
necessary regulations to carry out 
the provisions of this title. Title 
a re 


The Bill 


Sec. 208. (a) There shall be a Chief 
of the Medical Service Corps, appointed 
by the Secretary of the Navy upon rec- 
ommendation of the Surgeon General of 
the Navy, for a term of not more than 
four years, from among officers of the 
active list of that Corps of the perma- 
nent rank of lieutenant commander or 
above, to serve at the pleasure of the 
Secretary. While so serving the officer 
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shall have the rank of captain in the 
Navy and shall receive the pay and 
allowances now or hereafter prescribed 
by law for that rank and his permanent 
status as a commissioned officer of the 
Medical Service Corps shall not be dis- 
turbed by reason of such appointment. 

(b) An officer of the Medical Service 
Corps who is retired for any reason while 
serving as Chief of the Medical Service 
Corps, or who having so served for two 
and one-half years or more is subse- 
quently retired while serving in a lower 
grade, may, in the discretion of the 
President, be retired with the rank held 
by him while serving as Chief of the 
Medical Service Corps and with retired 
pay based on the active duty pay of that 
rank, 
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AUTHORIZING THE SECRETARY OF THE NAVY TO TRANS- 
FER TO THE TERRITORY OF HAWAII A FORMER NAVAL 
AIR STATION IN HAWAII 


Marcu 5, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Farrincton, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 4511} 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4511) to authorize the Secretary of the Navy to convey 
to the Territory of Hawaii certain real property at Kahului, Wailuku, 
Maui, T. H., having considered the same, report favorably thereon 
with amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

On page 2, strike all of section 2 and insert a new section 2 to read 
as follows: 


Sec. 2. The conveyance to the Territory of Hawaii herein authorized shall be 
made subject to the following terms and conditions: (a) That the Territory shall 
not alienate its title to the property conveyed nor shall it lease the same or any 
part thereof except for public airport purposes: Provided, That particular struc- 
tures or parcels not suitable for airport purposes may be leased for other purposes 
with the consent of the Secretary of the Navy; (b) that the Territory shall main- 
tain or cause to be maintained in a condition suitable for public airport purposes, 
the improvements now existing on the land as well as those which may here- 
after be constructed thereon which the Territory and the Secretary of the Navy 
may mutually agree are suitable for such purposes; and (c) that in time of war or 
national emergency the United States shall have the right of free and unlimited 
use, exclusive or nonexclusive, of the land conveyed, together with any improve- 
ments thereon and personal property relating thereto and may after thirty days’ 
notice in writing to the Territory, enter upon, repossess, and reassert ownership 


.of and title to said property, including within the discretion of the Secretary of 


the Navy all or any part of the improvements erected by the Territory, whereupon 
title to said property shall vest in the United States: Provided, however, That the 
United States shall make just compensation for the use or acquisition of any 
improvements or personal property made or acquired without Federal aid. 
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PURPOSE OF THE BILL 


The purpose of H. R. 4511 is to authorize the Secretary of the 
Navy to convey, without reimbursement, to the Territory of Hawaii 
all the right, title, and interest of the United States in and to the 
former naval air station, Kahului, Wailuku, Maui, T. H., comprising 
1,341 acres, more or less, together with all improvements thereon and 
such personal property relating thereto as the Secretary of the Navy 
may select. The conveyance would be made subject to the conditions 
(a) that the Territory shall not alienate its title to the property con- 
veyed nor lease any part of it except for public airport purposes; 
however, particular structures or parcels not suitable for airport pur- 
poses may be leased for other purposes with the consent of the Secre- 
tary of the Navy; (6) that the Territory shall maintain or cause to be 
maintained in a condition suitable for public airport purposes, the 
improvements now existing on the land as well as those which may 
hereafter be constructed thereon which the Territory and the Secre- 
tary of the Navy may mutually agree are suitable for such purposes; 
and (c) that in time of war or national emergency the United States 
shall have the right of free and unlimited use, exclusive or nonex- 
elusive, of the land conveyed, together with any improvements thereon 
and personal property relating thereto, and may after 30 days’ notice 
in writing to the Territory, enter upon, repossess, and reassert owner- 
ship of and title to said property, including within the discretion of 
the Secretary of the Navy all or any part of the improvements erected 
by the Territory, whereupon title to said property shall vest in the 
United States. The United States would, however, make just com- 
pensation for the use or acquisition of any improvements or personal 
property made or acquired without Federal aid. 

The Department of the Navy has no foreseeable need for this 
property and since the bill contains provision for recapture of use 
and title in the event of war or national emergency, the Department 
favors its enactment. The committee has been furnished copies of 
letters from the Department of the Army and the Department of 
the Air Force stating that they have no requirement for this property. 

The report of the Department of Commerce and the testimony 
of the representative of the Civil Aeronauti¢s Authority suggested 
that the bill be modified to provide that the Navy could recapture 

only use of the property and not the fee title. This modification was 
suggested so that the Territory of Hawaii might come within the 
Federal aid airport program and thereby be eligible for Federal grants- 
in-aid to further develop or improve the airport. The Navy objected 
to any modification of the language which would preclude the recap- 
ture of fee title, since, should it be necessary to utilize the airport at 
some time in the future, the problem would arise of placing construc- 
tion on land not owned by the United States. The committee views 
the Navy’s position with favor. The Territory of Hawaii is willing 
to accept the property subject to the conditions enumerated in the 
new section 2. 

The committee deemed it desirable to modify section 2 of the bill 
so as to render certain that the Territory could not convey in fee any 
part of the property conveyed, although leasing portions of the prop- 
erty would be permitted. © In addition, the new section 2 relaxes the 
requirements as to maintenance by the Territory of improvements on 
the property. Under the new language, the improvements to be 
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maintained would be those agreed upon by the Secretary of the Navy 
and the Territory as being suitable for public airport purposes. The 
old language required maintenance of all improvements. 

The original cost of this installation was $500,000 for land and 
$28,000,000 for construction. However, many of the improvements 
have now been removed and its present value, although not readily 
ascertainable without a detailed appraisal, is very much less than its 
original cost by reason of deterioration of the improvements placed 
on the property and the actual demolition of many of them. In view 
of the lack of current need for the airport by the Navy and other mili- 
tary departments and the fact that it can be recaptured in a time of 
need, the net result of conveyance of this property to the Territory 
of Hawaii, from a fiscal standpoint, will be the effecting of savings to 
the United States in annual maintenance and the definite advantage 
of an always ready and greatly improved airport available to the 
United States should circumstances so require. 


The enactment of the proposed legislation will involve no expendi- 
ture of Federal funds. 

The Department of Defense favors the proposed legislation and the 
Bureau of the Budget advises that it interposes no objection, as is 
evidenced by the letter of the Judge Advocate General of the Navy 
which is hereto attached and made a part of this report. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., January 29, 1952. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CuarrMan: Your request for comment on H. R. 4511 to author- 
ize the Secretary of the Navy to convey to the Territory of Hawaii certain real 
property at Kahului, Wailuku, Maui, T. H., has been assigned to the Department 
of the Navy by the Secretary of Defense for the preparation of a report thereon 
expressing the views of the Department of Defense. 

The purpose of H. R. 4511 is to authorize the Secretary of the Navy to convey, 
without reimbursement, to the Territory of Hawaii all the right, title, and interest 
of the United States in and to the former Naval Air Station, Kahului, Wailuku, 
Maui, T. H., comprising 1,341 acres, more or less, together with all improve- 
ments thereon and such personal property relating thereto as the Secretary of 
the Navy may select. The conveyance would be made subject to the conditions 
that the Territory shall at its own expense preserve and maintain in a condition 
suitable for public airport purposes the improvements now existing on said 
property and those which hereafter may be constructed thereon, and that in 
time of war or national emergency the United States shall have the right of free 
and unlimited use of the property with the right, after 30 days’ notice in writing, 
to enter upon, repossess, and reassert ownership of and title to the property. 

Inasmuch as present plans do not contemplate any foreseeable need for the 
property described in H. R. 4511 and the bill contains provision for recapture 
of use and title in the event of war or national emergency, the Department of 
the Navy, on behalf of the Department of Defense, favors its enactment. 

This report has been coordinated with the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report on H. R. 4511 to the Congress. 

Sincerely yours, 
G. L. Russet, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy) 
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NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS 
CONSTRUCTION PROGRAM 


Marca 5, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Duruam, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 6336] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 6336) to promote the national defense by authorizing the 
construction of aeronautical research facilities by the National Ad- 
visory Committee for Aeronautics necessary to the effective prosecu- 
tion of aeronautical research, having considered the same, report 
favorably thereon with amendments and recommend that the bill 
as amended do pass. 

The amendments are as follows: 

On pages 1 and 2, strike all of section 1 and insert a new section | to 
read as follows: 

That pursuant to subsection (b) of section 1 of Public Law 672, approved 
August 8, 1950, the National Advisory Committee for Aeronautics is authorized 
to undertake additional construction, and to purchase and install additional 
equipment at the following locations: 

Langley Aeronautical Laboratory, Hampton, Virginia: Conversion of pressure 
tunnel and construction of high-temperature structural research laboratory, 
$13,108,000. 

Lewis Flight Propulsion Laboratory, Cleveland, Ohio: High-pressure air supply 
and distribution system and expansion of air facilities for jet engine research, 
$6,592,000. 

On page 2, strike line 10 and insert “$19,700,000.” 

On page 2 following line 10, add the following new section: 

Sec. 3. There are hereby authorized to be appropriated such sums of money 
as may be necessary to accomplish the purposes of this Act. 
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NationaL ApvisorY COMMITTEE FOR AERONAUTICS, ESTIMATES OF 
APPROPRIATIONS, FiscaL YEAR 1953 


Construction and equipment 
SUMMARY 


Langley Laboratory: 
Conversion of the 19-foot pressure tunnel for dynamic model 


ha tg he ae Sekt _.. $8, 955, 000 
High- -temperature structural research laboratory - ies een, 153, 000 
Lewis Laboratory: 
High-pressure air supply and distribution system --_--- .-- 1, 642,000 
Expansion of air facilities for full-scale jet engine research _____ 4, 950, 000 
Total, fiscal year 1953 projects___..........-.........-.-. 19, 700, 000 
Liquidating cash, 1951 program. -_---.-.------ aa be ca i ae ins 
Appropriation requested, fiscal year 1953__.___._...--_-..- 20, 700, 000 


LANGLEY AERONAUTICAL LABORATORY 


Conversion of the 19-foot pressure tunnel for dynamic model testing 


Major alterations to the 19-foot pressure tunnel are: required for 
the purpose of increasing the range of speeds and other experimental 
conditions which may be reproduced in the wind tunnel. The altera- 
tions will include replacing the present drive motor with one of 
greater power installed in an external motor housing. Structural 
modifications will be made to the tunnel to enable it to operate under 
a vacuum. Freon-handling equipment will be installed so that the 
tunnel may be operated with an atmosphere of either Freon or air. 
A transonic nozzle and test section will be installed to replace the 
existing subsonic test section. New model supports will be installed 
for use at transonic speeds. A cooling system will be installed to 
provide cooling water for the tunnel and for the Freon equipment. 
An equipment building will be constructed to house the new equip- 
ment. 

Among the most difficult problems arising from the high speeds of 
current and future flight are those relating to the structural integrity 
and aerodynamic stability of the aircraft. Interactions between the 
complex high-speed airflows, the inertia of the structural and other 
masses, and the elastic or springlike properties of the aircraft struc- 
ture and control systems may cause any or all of several serious condi- 
tions of vibration or distortion of the machine. In fact, such vibra- 
tions and distortions are very likely to occur unless they are prevented 
by the most careful design. 

These conditions of vibration and distortion have heretofore been 
placed in several categories called flutter, buffeting, and aeroelasticity. 
Attempts to solve the problems of design falling in these categories 
have been made as though each problem were a separate one that 
pertained only to one or a limited number of components of the air- 
craft. This method of attack has been forced in part by human 
inability to grasp the complexities of the over-all behavior of the 
complete aircraft, and in part by the lack of test facilities in which the 
over-all behavior can be directly determined by experiment on com- 
plete models. Even when attempts are made to solve limited parts 
of the complete behavior of the machine, the problems sometimes are 
so complex that they cannot even be formulated, let alone solved 
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theoretically, and available test equipment has been found to be 
inadequate in several important respects. 

For these reasons it is essential that experimental research be con- 
ducted on complete models ia an appropriately devised wind tunnel 
to determine the dynamic behavior of aircraft as a whole. The models 
must have freedom of motion and they must possess mass distribution, 
elastic characteristics, and details, such as control surfaces, which 
are representative of the complete aircraft. The laws of similarity 
are such that small dynamic models of full-scale machines are ex- 
tremely light and fragile; the necessary characteristics cannot, ther 
fore, be built into small models. 

The wind-tunnel requirements for dynamic tests of such models 
are, in combination, unique. The tunnel test section must be large 
in order that models of adequate size may be tested with sufficient 
clearance between the wing tips and the tunael walls to provide 
freedom for motion. The tunnel must be capable of operating at 
least through the transonic speed range. Variable de ‘asity of the test 
medium must be provided so that altitude effects may be re ‘preseated. 
In addition to air, it is necessary that a gas having special characteris- 
tics be used as a test medium in order to obtaia dynamic similarity 
between a model and its full-scale prototype. Such a gas, known as 
Freon 12, is available, and with this gas one-fifth-scale models can 
be tested at the same Mach number as the prototype while retaining 
dynamic similarity in other respects as well. By using both air and 
Freon as test media, it is possible to segregate the individual effects 
of airspeed, altitude, Mach number and Reynolds number; it is also 
possible thereby to obtain dynamic similarity with full-scale aircraft 
over a range ol simulated flight conditions. Because the speed of 
sound in Freon is much less than that in air, use of Freon also permits 
the attamment of transonic Mach numbers at much lower speeds 
and with much less power than when air alone is used. 

A study of the tunnel requirements for testing dynamically scaled 
models of all full-scale prototypes likely to be of interest indicated the 
technical desirability of building a very large high-speed tunnel. If, 
however, the size is predicated for reasons of economy on minimum 
practicable model size of the larger prototypes, a tunnel test section 
diameter of only about 20 feet is indicated. This size permits use of 
models of 12-foot span with sufficient clearance for freedom of motion, 
and also permits conversion of an existing tunnel for dynamic testing 
(thus avoiding the building of a new tunnel) while at the same time 
extending its utility for purely aerodynamic testing. 

The 19-foot pressure tunnel, converted as proposed, meets the 
unique minimum requirements for the investigation of flutter, buffeting 
and other dynamic and static problems of aeroelasticity on complete 
dynamically scaled models. The changes to the tunnel structure and 
drive system wquld make it possible to obtain high speeds, and by 
operating at various densities it would also be possible to simulate 
operation at a wide range of flight altitudes. Use of Freon would 
make it possible to obtain dynamic similarity between the model and 
the full-scale aircraft, and would also permit the attainment of high 
Mach number at lower test speeds and with much less power than if 
only air were used. 
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Cost estimate 
Electrical drive: 
Drive motor, control, and cooling system 
Power transformer and transmission cable 


Total, electrical drive 
Mechanical drive: 
Rotors and shafting 
Two-speed gear and turning gear 


CONSTRUCTION 


$2, 185, 000 
324, 000 


$655, 000 
237, 000 


$2, 509, 000 


Rotor blades and stator blades 204, 000 


— 


Total, mechanical drive , 096, 000 
Test section and equipment: 
Test section and supports $660, 000 


Dynamic model research equipment 410, 000 


Woe ladcue tl 5 Sigs CRO 


Total, test section and equipment 
Freon system: 


Freon equipment and cooling equipment $1, 285, 000 
Alterations to existing utilities 40, 000 
Total, Freon system_. 1, 325, 000 
Structural work and alterations: 
Demolition __ $30, 000 
Test chamber alterations and tunnel modifications 2, 320, 000 
Foundations 175, 000 
New equipment building 110, 000 
Site preparation 20, 000 
Total, structural work and alterations 2, 955, 000 
Total estimated cost 8, 955, 000 


High-temperature structural research laboratory 


It is proposed to construct an addition to the structures research 
laboratory to permit research to be conducted on aircraft structural 
components under temperature conditions similar to those en- 
countered in flight at supersonic speeds. The addition will include a 
high-heating-rate facility in which Jarge structural models may be 
subjected to heat while under load. Provision will be made for con- 
trolling the rate of heat exchange to simulate actual flight conditions 
and provision will also be made to hold desired temperature levels for 
extended periods. Heating of the model will be accomplished by a 
combination of air discharged through a heat exchanger and directed 
upon the model, and radiated heat from plates mounted adjacent to 
the model. Structural loading of the model will be accomplished 
through insulated water-cooled links piercing the floors of the test 
cell. Special instrumentation will also be provided. 

Flight speeds of piloted aircraft and guided missiles have increased 
to the point where the structural designer must take into account the 
effect of aerodynamic heating upon the strength of the aircraft. 
Aerodynamic heating occurs when the thin envelope or boundary layer 
of air around the airplane is heated by air friction. .At speeds up to 
M=1, aerodynamic heating, although it introduces other problems, 
has no effect upon structural strength. At M=2, however, the light 
metal alloys used in aircraft may lose some of their strength as a 
result of aerodynamic heating. For instance, at about M=2.5 and 
35,000 feet altitude the external aluminum alloy structure would be 


' 
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only half as strong as it is at take-off conditions; moreover, even the 
strength of a stainless steel structure would be cut in half by con- 
tinuous operation at approximately M=4.2 at 35,000 feet. Inas- 
much as piloted aircraft are attaining speeds in excess of M=1, and 
guided missiles have attained even greater speeds, the problem of 
structural design for aerodynamic heating is a matter of immediate 
concern. 

Because the complex structure will be heated in a nonuniform man- 
ner, the thermal stresses will occur which may overstress part of the 
structure and may result in warping of aerodynamic surfaces in a 
manner detrimental to performance of the airplane. Continuous 
heating of a structure under load will cause creep, which may perma- 
nently alter critical dimensions with a detrimental effect upon aero- 
dynamic performance. Occurrence of unanticipated hot spots may 

cause local damage and may even precipitate failure of the aircraft. 
The problems to be resolved include the behavior of metal structures 
during and after rapid heating to high temperatures. In the case of a 
long-distance aircraft, for example, a high-altitude flight plan might 
result in critical temperatures only while passing through the lower 
atmosphere. It is of particular interest to the designer to know how 
the transient heating affects the strength of the airplane. The effects 
of repeated heating cycles must also, be evaluated. Another case of 
interest would be an airplane intended to fly at a continuous high- 
temperature condition. It is important to know the limiting tempera- 
tures which might be attained at various points on the structure and 
the length of time required to attain these temperatures. Methods 
of protecting the structure of the airplane, such as insulating and cool- 
ing must also be investigated. 

Existing information applicable to the problem of aerodynamic 
heating is sketchy. The behavior of metals at various temperatures 
is known from tests of material specimens, but the behavior of aircraft 
structures subjected to high external temperatures has not been = 
vestigated. No facilities are known in which structural models « 
components can be investigated under applied loads at high tempera- 
tures. Likewise, there are no facilities in which rapid heating of 
structural specimens can be accomplished while the specimen is under 
load. Without this information the designer cannot be sure that the 
airplane structure will be adequate in flight. 

The proposed high-temperature structural research laboratory 
will provide a facility for the study of structural behavior under con- 
ditions similar to those created by aerodynamic heating in flight. 
It will be possible to install adequate structural models representing 
wings, fuselages or more complete airplanes and to apply loads to 
these models under high-heating rate and high-temperature conditions. 
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Cost estimate 
Ree 8 ak. Sa tae Sak oh cad a uiieia diadeg neues $320, 000 
High-heating-rate facility: 
PGI, ets ae ts RSS & coke eae a $340, 000 
Test cell and research equipment - pevecilu ToS AUS eee ae 
Thermo-accumulator system: ' 
Air-storage system. _-_-.........-~.- $185, 000 
Biowers, panel control__________-_- 185, 000 
Accumulator housing, heating ele- 
ments : 
Electrical ____ 


Total, thermo-accumulatory system___...__-_ 2, 213, 000 


Total, high-heating-rate facility _... 8; 703, 000 
Outside utilities: 
Electrical primary supply “eae eas ; . $110, 000 
Mechanical utilities_ el Vegas eae aang 20, 000 


Total, outside utilities_____. : , f 130, 000 


ete on thet is G toe ate binarteeed ie 153, 000 





Total estimated cost 


LEWIS FLIGHT PROPULSION LABORATORY 


High-pressure air supply and distribution system 

Changes in the laboratory’s combustion air supply and distribution 
system are required to make available combustion air pressures up to 
125-pounds-per-square-inch gage and at quantities sufficient for full- 
scale engine research at various locations in the laboratory where 
research is being conducted on power plants for supersonic airplanes 
and guided missiles. 

An existing 7-inch diameter combustion air line connects the present 
supply of 125-pounds-per-square-inch air to certain of the laboratory 
research facilities. The maximum capacity of the present 125-pounds- 
per-square-inch compressor is only about one-twentieth of that re- 
quired, and the flow capacity of the present line is limited to this 
amount. An increase in the capacity of the system and the extension 
of the system to additional research facilities of the laboratory is 
urgently required in consideration of current research needs. Some 
examples of these needs follow: 

In certain wind-tunnel investigations it is necessary to have a 
greater pressure ratio for the operation of ram-jet engines than can 
be obtained from the speed of the air in the wind tunnel. This re- 
quirement is also true for investigations in which the precise control of 
the air flow through a propulsive jet is required which is independent 
of the ram pressure resulting from the tunnel air speed. Another 
type of wind-tunnel investigation requiring an air supply at the engine 
under test in excess of that supplied by the tunnel is the investigation 
of nozzle design for various forms of jet-propulsive engines. The 
expanding jet from a nozzle interacts with the external boundary layer 
of the engine housing and with the supersonic flow field to determine 
the pressures over the rear portions of the housing, thereby influencing 
the drag of the aircraft and the effectiveness of any control surfaces 
located near the jet. Large models such as can be placed in the 
8- by 6-foot supersonic wind tunnel are required in these investigations 
to obtain data at high Reynolds numbers. The proposed alterations 
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to the combustion air system will supply the air blast required in this 
wind tunnel for this research. 

A third investigation requiring a large supply of compressed air in 
the 8- by 6-foot supersonic wind tunnel is the study of tail-pipe cooling 
at supersonic speeds where the cooling air flow is induced by injector 
action of the propulsive jet. The aerodynamic heating of bodies at 
supersonic speeds makes the cooling of the engine tail pipe an extremely 
difficult process. 

Experience with jet engines in flight is demanding that the problem 
of deicing jet engines be further explored. The proposed alterations 
to the combustion air supply system will permit the extension of the 
icing research in the icing research tunnel to jet engine operating 
conditions of increased icing severity. 

The researches in the use of high-energy fuel have reached the stage 

> oS. oo) 
where the investigation of scale effects must be made. To do so 
requires greater capacities of combustion air in the high-energy fuel 
laboratories. The proposed extension of the air system will permit 
the testing of ram jets at superatmospheric burner inlet conditions 
and will permit the general speeding up of the research on the applica- 
tion of high-energy fuels to guided ‘missiles. 

In the field of turbine cooling, the importance of which is recognized 
both as a means of decreasing the use of strategic materials and as a 
means of increasing power output of turbo-prop engines, research is 
required at higher pressures and weight flows of cooling air than are 
now available at the laboratory. The present pressure and weight 
flows available in this cooling research limit the scope of the tests and 
consequently the speed with which the practical realization of turbine 
cooling can be achieved. 

Cost estimate 


Compressor and drive motor installed ney ‘ pale. $660, 000 
After-cooler and water piping - - - - : sect ask pack sees ; 90, 000 
Machinery controls_ - - 40, 000 
Piping, valves, and expansion joints at compressor 5 125, 000 
Electrical switchgear cables, controls, and wiring aa 175, 000 


NS See a es ee ; erro hag 110, 000 
Distribution piping sy gem o. whet ‘ 367, 000 
Engineering and design________- we a eee 75, 000 


Pe ts tose, ie ge 1, 642, 000 
Yrpansion of air facilities for full-scale jet engine research 


This project consists of additional exhauster, compressor, exhaust 
gas cooler, air drying and air heater equipment, together with the 
necessary accessories and building to house the equipment for increas- 
ing the combustion air and exhaust gas handling capacity of the pro- 
pulsion sciences laboratory by 50 percent of its present design capacity. 

It will be necessary to construct an addition to the existing equip- 
ment building of the propulsion sciences laboratory consisting of a 
bay approximately 75 feet wide by 177 feet long by 45 feet high with 
a 25-foot deep basement. The addition will house a four-stage ex- 
hauster system identical to the west line of the present exhauster 
system. Intercoolers will be located in the basement. The new 
exhausters will discharge into the existing stack. 

The addition will also house a single motor driving two first-stage 
and one second-stage combustion air compressors identical to one line 


Total estimated cost 
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of the present compressor system. The intercooler and aftercooler 
will be located in the basement. - 

Necessary starting and running switchgear for the equipment will 
be installed on the main floor and a mezzanine floor in continuation 
of the present arrangement. 

One additional air dryer tower with the necessary refrigeration 
equipment and accessories will be installed in the compressor bay of 
the existing equipment building. An additional air heater will be 
installed adjacent to the west wall of the equipment building and in 
line with the two existing heaters. 

A’secondary cooler will be installed in parallel with the existing 
secondary cooler. One additional power transformer will be required 
with the necessary power cable, ducts, substation additions, and 
accessories. 

An extension of the cooling tower and the addition of pumps, 
vacuum deaerators and water treatment will be necessary to dissipate 
the added heat load. 

The entire project will require 30 months for completion. However, 
combustion air will be available for use within 18 months after 
construction has begun. 

It is imperative that research be conducted on full-scale jet engines 
under high-speed and high-altitude conditions identical to those 
encountered in actual flight if engines are to be provided that will be 
adequate for military needs. To date, the NACA has investigated 
in its full-scale facilities every jet engine now being utilized by the 
military services. Each research investigation has made significant 
contributions toward the development of these engines and has pro- 
vided an understanding of the many new problems encountered in 
high-speed, high- altitude flight. Each particular engine poses many 
unique and unpredictable “problems of component operation and 
interaction that can only be discovered and solved by operation of the 
actual engine. 

The speeds and altitudes required of our military aircraft are 
constantly and rapidly increasing. Engine sizes and thrust capacities 
to provide these higher speeds and altitudes are similarly increasing. 
The proper and economical development of new engines and their 
components requires experimental investigation on full-scale models. 
As engines become larger the air-flow requirement of the research 
equipment is increased. 

Another important factor in the air requirements is that as engines 
go faster the air-flow requirement is similarly increased. The pro- 
posed increase in air-exhaust capacity will raise the mach number 
limit and enable research to be conducted in the most useful range 

of turbojet engine applications for supersonic flight. 

The proposed increase in air capacity of the propulsion-sciences 
laboratory is needed to permit the NACA to continue the research 
that has been in progress during the past 8 years on full-scale jet 
engines. This research will be directed toward studies resulting in 
increasing the efficiency of combustors, tail-pipe burners, compressors, 
diffusers, turbines, and in improving the operational limits of the com- 
plete engine. Combustion research under altitude con ditions is vitally 
needed to obtain the large potential gains in aircraft range throug h 
improved combustion effici ‘iency and to raise present ceilings on opera- 
tional altitudes imposed by combustion blow-out. Automatic control 
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systems research is required because of increasing complexity of ms anual 
engine operation and the need to automatically maintain engine oper: 
tion at optimum conditions for maximum fue lec onomy, thrust output, 
and life. While current types of piloted aircraft place a high em- 
phasis on good contiol systems, the coming era of pilotless missiles 
will require completely automatic methods of control. Basic research 
on the problems of compressor surge and the transient behavior of 
combustor blow-out is needed on actual full-scale engines at altitude 
conditions to provide information for these control systems. 

The modernization and continued expansion of propulsion research 
facilities must keep pace with the performance and operational char- 
acteristics of advanced propulsion units to insure continued leadership 
in the air. Engine manufacturers and the military services require 
accurate and detailed data on the performance and operational char- 
acteristics of their engines. The problems involved in supplying these 
data can be discovered, evaluated, and solved in full-scale research 
facilities without the extensive and costly modifications that would be 
required in attempting to accomplish this work by means of hazardous 
flight investigations. The expansion of the air facilities proposed for 
the propulsion sciences laboratory will be a vital factor in providing 
for continued acceleration of engine development. 


Cost estimate 


Exhaust system $1, 505, 000 
Compressor svstem 695, 000 
Secondary e xhaust gas cooler 230, 000 
Air heater 135, 000 
Air dryer 285, 000 
Piping and controls 550. 000 
Cooling tower, pumps, and water treatment 318, 000 
Addition to equipment building 550, 000 
Transformers, substations, cables, and switchgear 582, 000 
Engineering design 100, 000 

Total estimated cost 1, 950, 000 


Upon the completion of the committee’s consideration of the fore- 
going items, the committee came to the conclusion that each of the 
items had been justified and should be authorized. 

H. R. 6336 in its original form authorized the appropriation of money 
rather than, specifically, the construction and equipment of facilities. 
The committee believes that the form of the bill should follow the form 
of the public works bills and should authorize by its terms the actual 
elements of the work to be prosecuted pursuant to the measure. The 
amendments made by the committee will effect the foregoing. 

The proposed legislation is recommended by NACA and has received 
the approval of the Bureau of the Budget as is evidenced by the letter 
of the executive secretary of NACA, which letter is hereto attached 
and made a part of this report. 
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NATIONAL ApvisorY CoMMITTEE FOR AERONAUTICS, 
Washington 25, D. C., January 21,1952. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 


Dear Mr. Speaker: There is submitted herewith a draft of proposed legislation 
to promote the national defense by authorizing the construction of aeronautical 
research facilities by the National Advisory Committee for Aeronautics necessary 
to the effective prosecution of aeronautical research. 

The purpose of the proposed legislation is to provide legislative authorization 
for the Committee’s 1953 construction program as approved by the Bureau of the 
Budget for inclusion in the President’s budget for the fiscal year 1953. 

The proposed legislation has received the approval of the Director of the Bureau 
of the Budget, who has advised the Committee that there would be no objection 
to its submission to the Congress. 

[t is respectfully requested that the proposed legislation submitted herewith 
be introduced in the House of Representatives and be considered for enactment 
by the Eighty-second Congress. 

Very truly yours, 
J. F. Vierory, Executive Secretary. 


- 
ad 
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to be printed 


ee 


¢ 
Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


R fi PO R T 
[To accompany §S, 183] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 183) for the relief of Elfriede Ehrhardt Otto, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant a waiver of the excluding pro- 
visions of existing law relating to the conviction of a crime involving 
moral turpitude in behalf of Elfriede Ehrhardt Otto, the wife of a 
citizen of the United States and an honorably discharged veteran of 


World War IT. 


GENERAL INFORMATION 


The beneficiary of the bill is a 29-year-old native and citizen of 
Germany who was married in Germany on April 22, 1950, to Henry C. 
Otto, a citizen of the United States. M*r. Otto served in our Armed 
Forces from 1940 until he was honorably discharged in France on 
August 23, 1945. The beneficiary of the bill was convicted in Ger- 
many in 1942 of having stolen a wrist watch while she was serving in 
the German labor service camp and received a seatence of 5 days im 
prisonment or a fine of 25 reichsmarks. She was also convicted in 
1943 of the theft of some phonograph records oa several items of 
tableware for which she received a sentence of 1 month imprisonment 
Without the waiver provided for in the bill, the beneficiary of the bill 
will be unable to enter the United States with her citizen husband. 

A letter dated September 24, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Acting Deputy Attorney Gen- 
eral with reference to the case reads as follows: 
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SEPTEMBER 24, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 183) for the relief of Elfriede Erhardt 
Otto, an alien. 

The bill would provide that the eleventh category of section 3 of the Immigra- 
tion Act of 1917, as amended (8 U. 8. C. 136 (e)), which excludes from admission 
into the United States persons who have been convicted of, or admit having com- 
mitted, a felony or other crime or misdemeanor involving moral turpitude, shall 
not hereafter apply to Elfriede Erhardt Otto, the wife of an American citizen. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien was born on March 25, 1922, in Frankeneck, Germany. 
Miss Christine Otto, a sister of the alien’s husband, Henry C. Otto, stated that 
her brother was married to the alien in Germany on April 22, 1950. She also 
stated that after her brother’s service in the United States Army, he remained 
in Germany as a civilian employee of the International Relief Organization. 

The files further reflect that Mrs. Elfriede Otto is unable to obtain an immi- 
gration visa due to the fact that she has been convicted of theft. She was con- 
victed at Ludwigshafen, Germany, on January 8,. 1942, of having stolen a wrist 
watch during the time she was serving in the German labor service camp at 
Altmorschen, Germany, and was sentenced to 5 days imprisonment, or a fine 
of 25 reichsmarks. She was also convicted of theft at Wiesbaden, Germany, 
on July 27, 1943, for the theft of eight phonograph records and several miscella- 
neous items of tableware for which she was sentenced to | month imprisonment. 

Mr. Henry Charles Otto, the husband of the beneficiary of the bill, was born 
on November 14, 1917, in Jordan, Mont. He entered the United States Army 
on June 28, 1940, from the National Guard and was honorably discharged on 
August 23, 1945, at Etantes, France. He returned to the United States in 
September of 1950 and went back to Germany in November of the same year. 

Whether, under the circumstances in the case, the grounds for the alien’s 
exclusion should be waived presents a question of legislative policy concerning 
which the Department of Justice prefers not to make any recommendation. 
Should the bill receive favorable consideration, however, it is suggested that it be 
amended by substituting the name ‘“‘Ehrhardt”’ in place of ‘‘Erhardt”’ in the title 
and in order to limit its application to specific offenses, by deleting all after the 
enacting clause and inserting the following: 

“That, notwithstanding the provisions of the eleventh category of section 3 of the 
Immigration Act of February 5, 1917, as amended (8 U. 8. C, 136 (e)), insofar as 
concerns any act or acts of Elfriede Ehrhardt Otto, of which the Department of 
State or the Department of Justice has notice at the time of the enactment of 
this Act, Elfriede Ehrhardt Otto may be admitted to the United States for per- 
manent residence if she is not otherwise inadmissible under the provisions of the 
immigration laws.” 

Yours sincerely, 
Wma. Amory UNDERHILL, 
Acting Deputy Attorney General. 


Senator William Langer, the author of the bill, has submitted the 
following information in connection with the case: 


Unitrep States SENATE, 
COMMITTEE ON THE JUDICIARY, 
August 28, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: My bill, 8. 183, for the relief of Mrs. Elfriede Erhardt 
Otto, is pending before your Subcommittee on Immigration and Naturalization 
awaiting the report from the Department of Justice. 

Mrs. Otto is the wife of my constituent, Henry C. Otto of Jamestown, N. Dak., 
and is being excluded from immigration to this country from Germany under 
section 3 of the Immigration Act of February 5, 1917. Enclosed herewith is the 
report I have received from the American consul at Frankfort in which he advises 
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that the only means by which she may gain admittance is through a private bill. 
Also enclosed is a letter I received from her husband some time ago 

It is my feeling that everything possible should be done for this woman as she 
is the wife of a citizen of the United States who is also a veteran. Would it be 
possible for your subcommittee to consider this case on the basis of the consul’s 
report? 

With kind regards, I am, 


Sincerely, 


Wa. LANGER, 


AMERICAN CONSULATE GENERAL, 
Frankfort on the Main, German - Vay 17, 1951. 
Hon, Witiiam LANGER, 
United States Senate. 

My Dear Senator Lancer: I refer to your letter of March 5, 1951, addressed 
to the Honorable John J. McCloy, United States High Commissioner for Germany, 
which has been referred to this office for appropriate consideration and reply 
relative to the immigration visa application of Mrs. Elfriede Erhardt Otto 

As you already know, Mrs. Otto was refused an immigration visa at this office 
on July 3, 1950, inasmuch as she was found inadmissible to the United States 
under section 3 of the Immigration Act of February 5, 1917, as amended, which 
excludes persons who have been convicted of, or admit having committed, a 
felony or other crime or misdemeanor involving moral turpitude. In this con- 
nection, the files of the consulate general disclose that Mrs. Otto has a record of 
two previous convictions of the crime of theft, both in violation of paragraph 242 
of the German Penal Code which reads as follows: 

“Whoever takes a movable thing which does not belong to him, from another, 
with the intention of unlawfully converting it, shall be punished for larceny by 
imprisonment. The attempt is punishable.’’ 

Mrs. Otto was convicted of theft by the Amtsgericht (district court) at 
Ludwigshafen on January 8, 1942, after having stolen a wrist watch during the 
time she was serving in the German labor service camp at Altmorschen, Germany 
and was sentenced to 5 days’ imprisonment or a fine of 25 reichsmarks. She 
was also convicted of the crime of theft by the Amtsgericht at Wiesbaden on 
July 27, 1943, inasmuch as she had stolen eight phonograph records, napkins, a 
knife, a fork, several glasses and coffee spoons, for which she was sentenced to 
1 months’ imprisonment. Because theft has been held to constitute an offense 
involving moral turpitude within the meaning of the Immigration Act of 1917, 
as cited in the preceding paragraph, the consulate general had no recourse but to 
refuse Mrs. Otto an immigration visa to the United States 

In view of the above circumstances, since the consulate general has no authority 
to reverse the decision reached in Mrs. Otto’s case, it appears that the only alter- 
native whereby she can gain admittance to the United States is to have a private 
bill for her relief passed by the Congress as noted in your letter under reference. 

I wish to assure you that the consulate general has accorded Mrs. Otto every 
appropriate consideration and that vour interest in this case has been kept in mind. 

Sincerely vours. 


Byron B. SN¥DER, American Consul. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 183) should be enacted. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 


following 


REPORT 


|To accompany 5. 165 


The Committee on the Judiciary, to whom was referred the bill 
(S. 465) for the relief of Oswald A. Drica-Minieris, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Oswald A. Drica-Minieris. The bill also pro- 
vides for an appropriate quota deduction and for the payment of the 
required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Turkey on January 8, 1924, 
of Greek parents and is a citizen of Greece. He last entered the 
United States as a student on December 12, 1947, to attend the 
Louisiana State University. He is a mechanical engineer, and is 
presently attached as research assistant in the engineering experiment 
station at Louisiana State University where his services are stated to 
be outstanding. 

A letter dated September 19, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Acting Deputy Attorney 
General with reference to the case reads as follows: 
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SEPTEMBER 19, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 465) for the relief of Oswald A. 
Drica-Minieris, an alien. 

The bill would direct the Attorney General to record the lawful admission for 
permanent residence in the United States of Oswald A. Drica-Minie1is, as of the 
date of his last entry into the United States, upon payment of the required visa fee 
and head tax. It would further direct the Secretary of State to instruct the quota- 
control officer to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Oswald A. Drica-Minieris was born in Istanbul, Turkey, on January 
8, 1924, of Greek parents. He derived Greek citizenship through his father and is 
of the Greek race. He entered the United States on December 12, 1947, at the 
port of New York, and was admitted under section 4 (e) of the Immigration Act 
of 1924, as a student for the purpose of attending Louisiana State University. He 
received extensions of his temporary admission until March 4, 1951. The alien’s 
last extension of his temporary stay has expired and he is unlawfully in the United 
States at this time. 

The files further reflect that Mr. Drica-Minieris graduated from the mechanical 
engineering department of Robert College in Istanbul, Turkey, during 1947, with 
a degree of bachelor of science in mechanical engineering. It appears that the 
alien completed his master’s degree in mechanical engineering at the Louisiana 
State University and is at present doing research work in the engineering experi- 
ment station at the university for his doctor’s degree on a fellowship which pays 
him $180 a month. Mr. Drica-Minieris stated that if he is not permitted to 
remain in this country, it is his intention to proceed to South America and obtain 
employment there as an engineer. 

he quota for Turkey, to which the alien is chargeable, is oversubscribed and a 
quota immigration .visa is not readily obtainable. His case is similar to those of 
many other aliens who desire to enter the United States for permanent residence 
but are not able to do so, because of the oversubscribed conditions of the quotas 
to which they are chargeable. The record fails to present any facts which would 
warrant granting him a preference over other nationals of Turkey who are awaiting 
issuance of immigration visas. To enact this bill would encourage other aliens 
to enter the United States in a temporary status and then endeavor to adjust 
their status to permanent residence. 

Accordingly, the Department of Justice is unable to reeommend enactment of 
the bill. 

Yours sincerely, 
Wan. Amory UNDERHILL, 
Acting Deputy Attorney General. 


Senator Russell B. Long, the author of the bill, has submitted a 
number of letters and documents in support of the bill among which 
are the following: 


Strate oF LovisiaNna, 
Parish of East Baton Rouge: 


Before me, the undersigned authority, personally came and appeared Oswald A. 
Drica-Minieris, who, after being by me first duly. sworn, did depose and say: 

That he was born on January 8, 1924, in Istanbul, Turkey; that he is a Greek 
citizen and a member of the Roman Catholic Church; that he is not now, nor has 
he ever been, a Turkish citizen, because at the time of his birth the law by which 
children born in Turkey assume the citizenship of that country was not in exist- 
ence, said law having been passed several years after affiant’s birth; that, therefore, 
affiant acquired his citizenship from his father, Jean Umberto Drica-Minieris, who 
is a Greek citizen and was such at the time of affiant’s birth; that his mother, 
Mrs. Louise Marie Schubert Drica-Minieris, was Austrian-born, but became a 
Greek citizen by marriage; that the affiant, in September 1932, entered the 
German Lycee of Istanbul from which he graduated in July 1943; that, in Sep- 
tember 1944, he enrolled as a sophomore in Robert College, Engineering School 
of Istanbul, Turkey, from which he graduated with a bachelor of science degree 
in mechanical engineering in 1947, and that, having received his acceptance from 
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Louisiana State University in March 1947, he proceeded to take necessary steps, 
immediately after graduation, to obtain his entrance visa for the United States 
of America, as a student; that he succeeded in November of the same year in 
obtaining transportation to this country; that he landed in New York on December 
12, 1947, and that he has never been a member of the Communist Party or a 
sympathizer of said organization; that he requests a change in status in order to 
pursue his work as research assistant in the engineering experiment station to a 
greater extent. 
Oswatp A, Drica-MINIERIS. 


Sworn to and subscribed before me, at Baton Rouge, Parish and State afore- 
said, on this 14th day of November 1950. 


[SEAL] J. H. Guaet, Notary Public. 


STATE OF LOUISIANA, 
Parish of East Baton Rouge: 


Before me, the undersigned authority, personally came and appeared Oswald 
A. Drica-Minieris, who, after being by me first duly sworn, did depose and say: 

That he arrived in New York on December 12, 1947; that he enrolled in Louisi- 
ana State University in February 1948 where he received his master’s degree in 
mechanical engineering in June 1950; that, in the summer of 1948, he worked as a 
field assistant in the United States Geological Survey (Ground Water Division) ; 
that, during the regular semester of fall 1948, and spring 1949, he had taught, asa 
graduate assistant, a junior course in mechanical engineering and during the 
. Summer term of 1949, was assistant instructor for a laboratory course in mechani- 
cal engineering and that, since August 1949, he has been the research assistant 
for the engineering experiment station of Louisiana State University. 


Oswatp A. Drica-MINIERIs. 
Sworn to and subscribed before me, at Baton Rouge, parish and State afore- 
said, on this 14th day of November 1950. 
J. H. Gueet, 
Notary Public. 


CATHOLIC STUDENT CENTER, 
LOUISIANA Strate UNIVERSITY, 

Baton Rouge, La., September 21, 1950. 

To Whom Jt May Concern: 


This is to certify that I have known Oswald Minieris for the past 2 years as a 
student at Louisiana State University and that I believe him to be a person of 
good character. 

I understand that he is interested in obtaining some permanent status as a 
resident of the United States. In this connection I would be glad to certify that 
I believe him to be a worthy candidate for such status, that he is a trustworthy, 
reliable and valuable contributor to the life of the community and that, I am sure, 
he is also one who would make a loyal citizen. Iam quite sure that he has never 
been connected with any group with the slightest tendency to subversive activities 
and that his sympathies are entirely with the ideals of democracy which we 
cherish. 

Rt. Rev. Msgr. Roperr E. Tracy, 
Chaplain. 


NOVEMBER 7, 1950. 
Hon. Frep Opom, 


Louisiana National Bank Ruilding, 
Baton Rouge, La. 

Dear Sir: Mr. Oswald Drica-Minieris has asked me to write a letter of recom- 
mendation for him. This, I am very happy to do, since he is the type of person 
which we should welcome to citizenship in this Nation. 

I have known him since February 1949, and have acted as supervisor of his 
thesis research. This research was of such excellence that he was appointed 
research assistant in the engineering experiment station, while he pursues post- 
graduate studies in mechanical engineering. As director of the engineering 
experiment station, I am in constant contact with Mr. Minieris and my apprecia- 
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tion of his character and civic sincerity continues to increase. A change in status, 
to permit him to apply for American citizenship, will assist his work for the engi- 
neering experiment station. 

This Nation needs more citizens having the character and ability of Mr. Minieris 
and I ean recommend him without any hesitation. 

Yours very truly, 
Luis H. BarTLert, 
Director, Engineering Experiment Station. 


OcToBER 2, 1950. 
To Whom It May Concern 

I understand that Mr. O. A. Drica Minieris is applying for citizenship papers 
and I am glad to give the following information about him. He graduated from 
Robert College at Istanbul, Turkey, in June 1947, and was accepted as a college 
student in February 1948. He was appointed graduate assistant in mechanical 
engineering at the beginning of the session, 1948-49. He received the degree of 
master of science in mechanical engineering at the end of the session, 1948-49, 
and was appointed a research assistant in the engineering experiment station at 
Louisiana State University in September 1950, which position he now holds. 

At each step in his appointments his record was carefully examined and we 
believe him to be the type of young man who has the necessary character and 
characteristics which should make him a good American citizen. 

Leo Jos. LASSALLE, 
Dean, College of Engineering. 

Mr. Morrison, the author of a companion bill, H. R. 1926, also 
urged the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that 5. 465 should be enacted and it accordingly recom- 
mends that the bill do pass. 
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Mr. Water, from the Committee on the Judiciary, submitted the 


following 


REPORT 
{To accompany 8. 560] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 560) for the relief of Dr. Louis S. K. Yuan, having considered the 
same, report favorably thereon without amendment and recommend 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. Louis 5S. K. Yuan. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 36-vear-old native and citizen of 
China who last entered the United States as a visitor on August 16, 
1949. He is a medical doctor specializing in the field of pathology. 
He is presently serving at Alexian Brothers Hospital and at the 
St. Louis City Hospital, St. Louis, Mo., where his services are stated 
to be necessary and valuable. 

A letter dated September 12, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case, reads as follows: 


l 
i 


SEPTEMBER 12, 1951. 
Hon. Pat McCarRAn, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 560) for the relief of Dr. Louis §. 
K. Yuan, an alien. 

The bill would provide that Dr. Louis S. K. Yuan shall be considered to have 
been lawfully admitted to the United States for permanent residence as of the 
date of its enactment, upon payment of the required visa fee and head tax. It 
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would also direct the Secretary of State to instruct the quota-control officer to 
deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Dr. Louis Si-Kang Yuan, a native and citizen of China of the 
Chinese race, was born in Kiangsu Province, on January 18, 1915. He entered 
the United States at the port of San Francisco on August 16, 1949, when he was 
admitted as a temporary visitor for 6 months under section 3 (2) of the Immigra- 
tion Act of 1924. He was subsequently granted an extension of his temporary 
stay until August 16, 1950. His last application for an extension of stay, how- 
ever, was denied on the ground that he desires to remain in the United States 
permanently and is therefore not a bona fide visitor. 

According to Dr. Yuan, he was educated in China in the medical profession, 
graduating in 1938 and serving as intern and resident physician in St. Mary’s 
Hospital and Peiping Central Hospital, China. Since 1940 he has practiced his 
profession in various Catholic missions and hospitals in China. Dr. Yuan further 
stated that he is married and has two children, who are now living with their 
mother in Hong Kong. He also stated that when he entered the United States 
in 1949 he intended to remain here for only 2 or 3 years in order that he might 
study new techniques in medicine and further his medical education, but that 
since that time the Communists have taken over the Hunan Mission Hospital, 
where he was practicing his profession, and he cannot return there due to his 
anti-communistic beliefs. Since he has been in the United States Dr. Yuan has 
served an internship at San Rafael’s Hospital in New Haven, Conn., and as 
resident physician in Locust Mountain State Hospital, Shenandoah, Pa. He 
has been a resident physician at Alexian Brothers Hospital in St. Louis, Mo., 
since March 1951. : 

The Chinese racial quota, to which Dr. Yuan is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable. In this respect his case is 
similar to those of many other Chinese aliens, who desire to enter this country 
for permanent residence but who are unable to do so due to the oversubscribed 
condition of the quotas to which they are chargeable. The record in Dr. Yuan’s 
case presents no facts which would justify the enactment of special legislation 
granting him a preference over the many other Chinese aliens who are awaiting 
their turn for the issuance of immigration visas. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Yours sincerely, 


Deputy Attorney General. 


Senator Pat McCarran, the author of the bill, has submitted the 
following additional information in connection with the case: 


Lovis S1-K’ana Yuan, M. D. 


1915, January 18, born JouKao, Kiangsu, China. 

1920-29, local grammar and junior high school, Nantung, Kiangsu, China. 

1929-34, Aurora University high school and pre-med school, Shanghai, China. 

1934-38, Aurora University Medical School, Shanghai, China. 

1938-39, internship, St. Mary’s Hospital, Shanghai, China. 

1939-40, resident physician, Central Hospital, Peiping, China. 

1940-41, resident physician, Catholic Hospital, Shienhsien, Hupeh, China. 

1941-46, surgeon, Catholic Hospitat, Suivuan, China. 

1946-49, chief surgeon, Catholie Hospital, Yuanling, Hunan, China. 

1949, August 16, arrived in the United States for further medical studies and 
experience. 

1949-50, fellowship, St. Raphael’s Hospital, New Haven, Conn. 

1950, July to October, fellowship, Locust Mountain Hospital, Shenandoah, Pa. 

1950, November to present, fellowship, St. Raphael’s Hospital, New Haven, Conn. 

Chinese passport No. F18367/H K494050 issued May 17, 1949, Ministry of For- 
eign Affairs, Canton, China. Valid until May 16, 1952. 

Visa, P (2) Immigration, San Francisco, Calif., August 16, 1949 to February 
15, 1950. Six-month extension granted January 24, 1950, until August 15, 1950. 
Further extension denied; but given until September 29, 1950, to leave country. 
Special extension granted on October 26, 1950, by the Office of Assistant Com- 
missioner of Immigration, good until February 1, 1951. 

Alien registration card No. V—908991. 

Dr. Yuan is married. His wife and children when last heard from were in 
Shanghai. 
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ALEXIAN Broruers HospIirTau, 
St. Louis 18, Mo., October 1, 1951. 
To Whom It May Concern: 

Louis Yuan, M. D., is engaged at this hospital as resident physician. 

We find him to be exceptionally competent as a physician, conscientious, 
industrious, and honest. 

Due to the shortage of trained physicians, it would be impossible to replace him. 
The loss of his services would seriously handicap the hospital in caring for the 
ever-increasing number of sick and injured persons coming to us for help. 

Very respectfully yours, 
BROTHER SILVERIUS, 
Administrator. 


City or Sr. Lovuts, 
DEPARTMENT OF PuBLIC WELFARE, 
October 1, 1951. 
To Whom It May Concern: 

This is to certify that Dr. Louis Yuan is serving an assistant residency in pa- 
thology at the St. Louis City Hospital, St. Louis, Mo., the period of the residency 
being from July 1, 1951, to June 30, 1952. His work is excellent in all respects and 
in this residency he is performing valuable and essential service to the St. Louis 
City Hospital. There is a shortage of qualified physicians entering the specialty 
of pathology and we have been unable to fill two of the four residency positions in 
pathology assigned to this hospital. It would thus be difficult, if not impossible, 
to obtain an American doctor to take his place. We are hoping that Dr. Yuan 
will be able to continue in the department after the expiration of his present 
residency. Passage of private bill S. 560 will be rendering a valuable service to 
the St. Louis City Hospital. 

Very truly yours, 
Joun A. Saxton, Jr., M. D., 
Laboratory Director. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 560) should be enacted. 
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SISTER EDELTRUDIS SAILER 


Marcu 5, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §8. 589] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 589) for the relief of Sister Edeltrudis Sailer, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sister Edeltrudis Sailer. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 47-vear-old native and citizen of 
Germany who last entered the United States as a visitor on April 26, 
1950. She originally came to the United States in 1924 to study in 
Racine, Wis., where she joined the Dominican Sisters. She became 
a nun in 1928 in Switzerland and is presently engaged in religious 
work in the diocese of Winona in Minnesota. 

A letter dated September 7, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

SEPTEMBER 7, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. CHatrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (S. 589) for the relief of Sister 
Edeltrudis Sailer, an alien. 

The bill would provide that Sister Edeltrudis Sailer shall be considered to have 
been lawfully admitted to the United States for permanent residence as of the 
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date of its enactment upon payment of the required visa fee and head tax. It 
would also direct the Secretary of State to instruct the proper quota-control 
officer to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the slien is a native and citizen of Germany, having been born in 
Pless, Bavaria, Germany, on January 21, 1904. She last entered the United 
States at the port of New York on April 26, 1950, on the steamship Nieuw Amster- 
dam and was admitted as a temporary visitor under section 3 (2) of the Immigra- 
tion Act of 1924, for a period of 6 months. At the time of her entry her 
destination was Rosary College, River Forest, Ill. Her first entry into this 
country occurred in 1924, when she studied in Racine, Wis., joining the Dominican 
Sisters at that place. She departed in 1926, proceeding to Switzerland, where 
she was professed as a nun in 1928. Sister Edeltrudis stated that she graduated 
from a nursing course in 1935, and that since January 15, 1951, she has been 
assisting at St. Mary’s Hospital, Hoboken, N. J. It is her intention, as soon as 
she is a permanent resident in the United States, to take up missionary work at 
Winona, Minn. 

The quota of Germany, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. In that respect her case is similar 
to that of many other aliens who desire to become lawful permanent residents of 
the United States but who are unable to do so due to the oversubscribed con- 
dition of the quotas to which they are chargeable. Nuns, as such, or by virtue 
of their work as teachers, nurses, social service workers, etc., are not accorded 
special consideration under the immigration laws, insofar as concerns the re- 
quirements for their admission to carry on their work. Persons coming to this 
country to engage in school teaching, or in other employment such as that in 
which members of the alien’s order are engaged, are classed as immigrants under 
section 3 of the Immigration Act of 1924, and therefore must present the visas 
required of immigrants in order to enter the United States. Nuns, like aliens 
generally, are subject to the quota requirements of the immigration laws, and 
their status differs from that of priests, rabbis, or ministers of any denomination 
in that the latter may be classed as nonquota immigrants under the immigration 
laws and be relieved of the quota requirements. In the absence of general or 
special legislation, Sister Edeltrudis Sailer will be unable to remain in the United 
States for an indefinite stay. 

Whether in this case the general provisions of the immigration laws should be 
waived presents a question of legislative policy concerning which this Department 
prefers not to make any recommendation. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Senator Edward J. Thye, the author of the bill, has submitted the 
following additional information in support of the bill: 


Unirep States SENATE, 
Washington, D. C., September 13, 1951. 
Hon. Par McCarran, 

Chairman, Committee on the Judiciary, 

United Staies Senate, Washington, D. C. 


Dear Senator McCarran: I wish to submit the following information with 
reference to 8. 589 for the relief of Sister Edeltrudis Sailer: 

1. Sister Edeltrudis Sailer was admitted to the United States from Switzerland 
on April 26, 1950, under a permit which originally expired October 25, 1950, but 
was extended to January 25, 1951, by the Immigration Service. She entered at 
the port of New York. 


2. She is at present engaged in religious work in the diocese of Winona in 
Minnesota. 

3. She is presently serving under the bishop of Winona and is furnished housing 
and maintenance as a member of the religious order to which she belongs. 

4. She is not engaged in any activities, political or otherwise, injurious to the 
American public interest. 

5. She has never been convicted on an offense under any Federal or State law. 

I wish to inform the committee that I have been advised that there is no admin- 
istrative relief which can be given to permit the continued residence of Sister 
Edeltrudis Sailer in the United States. She was formerly engaged in missionary 
work in China, but owing to the Communist government of that country, she was 
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not permitted to continue and for that reason returned to Switzerland prior to 
coming to the United States at the request of the bishop of Winona. 

For the further information of the committee, I desire to quote as follows from 
a letter which I have received from the Most Reverend Edward A. 
Bishop of Winona. 

“IT am asking for permission for Sister Edeltrudis to remain in the United States 
as @ specialist in her particular field. She has had special training in missionary 
work including the giving of religious instruction and caring for the sick. There 
is a great need in this diocese for a religious worker who has been trained for this 
particular type of work which at present is not adequately staffed with trained 
personnel. She is willing to take this work which will not conflict in any way 
with regular citizens of the United States. The diocese of Winona, a corporation, 
guarantees her permanent support so that she will not become a dependent on 
the community. 

“I can guarantee that she will become a valuable citizen in the United States 
if she is given an opportunity todo so. Her philosophy conforms to the principles 
of our American democracy, and there is no danger of any subversive 
on her part.” 

I am glad to furnish this data for the Committee on the Judiciary, and I respect- 
fully request that favorable action be taken with reference to 8. 589. 

Sincerely yours, 


Fitzgerald, 


teachings 


Epwarp J. Taye, United States Senator. 
Mr. August H. Andresen, the author of a companion bill, H. R. 
1557, also urged the enactment of this legislation. 
Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 589 should be enacted and it accordingly recom- 
mends that the bill do pass. 
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FEDE VITA GUZZARDI 


Marcu 5, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8S. 606] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 606)°for the relief of Fede Vita Guzzardi, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Fede Vita Guzzardi. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 29-year-old native and citizen of 
Italy who last entered the United States as a visitor on March 13, 
1947. Her parents are deceased, and she came to this country to 
take care of her elderly aunt who was injured in December 1943 when 
she was attacked by a dog, following which her right arm was ampu- 
tated and her left arm became useless. 

A letter dated August 24, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary, from the Deputy Attorney General with 
reference to the case, reads as follows: 

Avucust 24, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator: This is in response to your request for the views of the 


Department of Justice relative to the bill (S. 606) for the relief of Fede Vita 
Guzzardi, an alien. 


The bill would provide that Fede Vita Guzzardi shall be considered to have 
been lawfully admitted to the United States for permanent residence as of March 
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13, 1947. It would also direct the Secretary of State to instruct the quota- 
control officer to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Guzzardi, a citizen of Italy, was born in Milan, Italy, on July 
18, 1922. She entered the United States at the port of New York on March 13, 
1947, when she was admitted as a temporary visitor under section 3 (2) of the 
Immigration Act of 1924, for a period of 6 months. She has been granted several 
extensions of her temporary stay, the last of which expired on November 20, 
1949. Proceedings to enforce her departure from the United States were ordered 
— ae —— pending consideration of H. R. 5023, Eighty-first Congress, and 
this bill. 

The files further reflect that Miss Guzzardi, whose parents are deceased, came 
to this country for the purpose of caring for her elderly aunt, Miss Elvira Antolini, 
who apparently is a permanent resident of the United States, and who was in- 
jured in December 1943, when she was attacked by a dog belonging to her em- 
ployer, Mrs. Adelaide D. H. Ford. As a result of the injury, Miss Antolini’s 
right arm was amputated and her left arm is completely useless, making it neces- 
sary for her to have assistance in all her personal needs. Miss Antolini has been 
in the household of the Ford family for more than 40 years and Mrs. Ford, who 
has assets of over $100,000, is maintaining her and has made arrangements to 
provide for her the rest of her life. Miss Guzzardi, it is claimed, is able to give 
her aunt competent care coupled with the additional attention emanating from 
personal affection. It is stated that she receives her living expenses, but no 
specific salary, and that she does no Aousework except that which is incidental 
to the care of her aunt. It is further alleged that if Miss Guzzardi is not per- 
mitted to remain in this country, additional expense would necessarily be incurred 
by Mrs. Ford to supply Miss Antolini with the same competent care or she would 
have to place her in an institution. The alien stated that while attending school 
in Italy she was a member of the Balilla, which was connected with the Fascist 
Party, but that such membership was compulsory for all school children. 

The quota of Italy, to which the alien is chargeable, is oversubscribed for 2 
years and an immigration visa is not readily obtainable. The record fails, how- 
ever, to present considerations sufficient to justify the enactment of special 
legislation granting her a preference over the many other aliens in foreign coun- 
tries who are awaiting an opportunity to come to this country for permanent 
residence. The enactment of this bi.l might encourage others, in whose cases 
immigration visas are not readily available, to come to this country as visitors 
and then remain here and attempt to adjust their status to that o. permanent 
residence, thereby obtaining an unjust preference over the alien who remains 
abroad until he is entitled to enter as an immigrant. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, . 
Peyton Forp, 
Deputy Attorney General. 


Senator Nixon, the author of the bill, has submitted the following 
additional information in support of the bill: 


Unitep Sratres SENATE, 
CoMMITTEE ON LABOR AND Pusitic WELFARE, 
March 15, 1951. 
Senator Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator McCarran: I am writing you with reference to the information 
you have requested with respect to S. 606, a bill which I introduced for the relief 
of Fede Vita Guzzardi. 

Fede Vita Guzzardi arrived in this country on March 13, 1947, at the port of 
New York on the President Monroe and went directly to the home of Mrs. Ade- 
laide Hillhouse Ford, 2101 Waverley Street, Palo Alto, Calif. 

Miss Guzzardi is caring for her aunt, Elvira Antolini, who met with an accident 
several years ago which made it necessary for someone to be with her all the time. 
The accident occurred when the Ford’s 63-pound bull terrier knocked Miss 
Antolini down and mangled her to such an extent that her left arm had to be 
amputated near the shoulder and her right arm sustained two compound fractures. 
Due to her advanced age and the severity of the destruction and removal of bone, 
muscle, and tendons, her right arm did not heal in a manner permitting any 
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further use to her. In short, she was and has remained a case of total disability. 
Miss Antolini was in the hospital, due to this accident, for nearly a year and on 
her release returned to the Ford home. She had been a faithful companion to 
Mrs. Ford all her life, and a housekeeper in her family for over 40 years. Since 
she had devoted her entire life to this family and was in her seventy-seventh 
year, Mrs. Ford naturally felt it would be inhuman to commit her to an institution 
for the short period she may have to live. Miss Antolini cannot be left alone 
since she is almost completely helpless. The only solution which they were able 
to work out was to bring the aforesaid Fede Guzzardi here to care for her aunt 
as she is her only living relative. 

Fede had been living in Italy and when she heard of her aunt’s condition she 
agreed immediately to do whatever she could to help. Mrs. Ford knew the Guz- 
zardi family but had not met Fede until she arrived in this country. Fede’s father 
had been a lawyer and her mother was an accomplished pianist. Since the situ- 
ation was so urgent it was decided that Fede should come at once and not wait for 
her turn on the quota. She, therefore, came into the country on a visitor’s visa. 

Mr. Ford signed affidavits obligating herself to look after Miss Guzzardi 
financially and to provide her with a home. Her status is not that of an employed 
person but rather that of a guest or ward in the Ford home. A trust fund has 
been set up that would provide for the aunt and for Fede, as her companion, 
in the event Mrs. Ford should die first, so she would not become a burden on the 
country. Miss Guzzardi does not have any money, home, or relatives to return 
to in Italy. 

Fede Guzzardi’s principles are completely compatible with the American 
philosophy of life and it is her ambition to some day become a citizen of this 
country. She has never been convicted of an offense under any Federal or State 
law, and is not engaged in any activities, political or otherwise, injurious to the 
American people. 

If there is any further information you desire with regard to this case, please 
let me know. 

Sincerely, 
Ricwarp Nrxon. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 606) should be enacted. 
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BERTA GOMES LEITE 


Marcu 5, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Waurter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8S. 828] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 828) for the relief of Berta Gomes Leite, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to the inadmissibilitv of immigrants suffering from a 
mental defect in behalf of Berta Gomes Leite. No quota charge is 
necessary inasmuch as the alien was born in Brazil and is therefore a 
nonquota immigrant. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Brazil on June 18, 1935, and 
is presently residing there. Her mother is a naturalized citizen of the 
United States presently residing in Washington, D..C. The step- 
father of the beneficiary of the bill is a native-born citizen of the 
United States and is employed by the International Monetary Bank, 
Washington; D.C. The beneficiary of the bill has been diagnosed as 
being afflicted with a mental defect and without the waiver provided 
for in the bill she will be unable to join her family in the United States, 

A letter dated September 11, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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SEPTEMBER 11, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 828) for the relief of Berta Gomes 
Leite, an alien. 

The bill would provide that, notwithstanding the provisions of the ninth cate- 
gory of section 3 of the Immigration Act of 1917, as amended, Berta Gomes Leite 
may be admitted to the United States for permanent residence if she is found to 
be otherwise admissible under the provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Leite was born on June 18, 1935, in Rio de Janeiro, Brazil, and 
is presently residing in that country. According to her mother, Mrs. Josephine 
Bengston, a native of Brazil and a naturalized citizen of the United States, pres- 
ently residing in Washington, D. C., the alien is the youngest of her three children 
born to her during a previous marriage which terminated in divorce about 7 
years ago. Mrs. Bengston stated that about 4 years ago the alien was denied 
admission into the United States under section 3 of the Immigration Act of 1917, 
that she is highly nervous and excitable, and that she requires medical attention 
which is not available in Brazil. Mrs. Bengston also stated that, according to 
advice from Brazilian and United States doctors, a very delicate brain operation 
is required to remedy her condition. It appears that such an operation can be 
performed in the United States. 

The files further reflect that the alien’s stepfather, Mr. Lars Henry Bengston, 
is a native-born citizen of the United States, that he is an attorney, presently em- 
ployed with the International Monetary Bank, Washington, D. C., at a salary of 
approximately $10,000 a year, and that he served with the United States Navy 
during World War II. Mrs. Bengston’s son was admitted to the United States 
about 4 years ago and resides with Mr. and Mrs. Bengston in Washington. Her 
other daughter, who is married, entered this country at the same time, and also 
resides in Washington. Mrs. Bengston advised that the alien is able to sew and 
perform other household duties. 

The alien, due to her birth in Brazil, is eligible for a nonquota status in the 
issuance of an immigration visa. She has, however, been found to be inadmissible 
to the United States under section 3 of the Immigration Act of 1917, as a mentally 
defective person. In the absence of special legislation she may not be admitted 
to the United States for permanent residence. 

Whether, under the circumstances in this case the general provisions of the 
immigration laws should be waived, presents a question of legislative policy 
concerning which this Department prefers not to make any reeommendation. 

Yours sincerely, 





Deputy Attorney General. 


Senator Edward J. Thye, the author of the bill, has submitted the 
following information in support of the bill: 


Unitep States SENATE, 
Washington, D. C., February 21, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator McCarran: I have introduced S. 828 for the relief of Berta 
Gomes Leite, who is the daughter of Mrs. Lars Bengston, an American citizen, 
and the stepdaughter of Mr. taken” who is an attorney with the International 
Bank for Reconstruction and Development. 

The bill is intended to afford relief in a situation where this daughter of Ameri- 
ean citizens is prevented from joining them in the United States as an alien because 
she does not qualify under the ninth category of section 3 of the Immigration Act. 
I have introduced the bill because I believe that in justice and humanity this young 
girl should have the benefit of the care her parents can give her in this country, as 
she is now in Rio de Janeiro without sufficient security for her future. 

In support of 8. 828 I wish to submit for the information of the Subcommittee 
on Immigration an exchange of correspondence which I have had with the Visa 
Division of the Department of State concerning the matter. 

I have also obtained from Mr. Lars Henry Bengston, the stepfather, an affidavit 
setting forth his background and giving assurance that if Berta Gomes Leite is 
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admitted to the United States under the terms of this bill, she will not become a 
public charge. 

I hope the Committee on the Judiciary will find that the bill merits favorable 
action, and I submit this information with the knowledge that the usual care and 
courtesy extended by the committee will be given in this case. 

Sincerely yours, 
Epwarp J. THyE, 
United States Senator. 





Wasuinaton, D. C., November 24, 1950. 
Hon. H. J. L’Hevurevx, 
Chief, Visa Department, 
Department of State, Washington, D. C. 


Dear Mr. L’Hevurevux: I have received an appeal from Mrs. Lars Bengston, 
who now resides at 3443 Twenty-fifth Street, SE., Washington, D. C., while ber 
husband serves with the International Bank, but whose permanent residence is 
in Minneapolis, Minn. 

Mrs. Bengston advises me that she came to the United States in 1944 and is a 
citizen by virtue of her marriage. She has been joined by her one daughter, Helena 
and one son, William, who came in 1946 from their native home in Brazil. 

It appears that one of Mrs. Bengston’s daughters by previous marriage, namely, 
Berta Gomes Leite, 16 years old, bas not been permitted to come to the United 
States. Her address is Arnaldo Qvintelas 11, Rio de Janeiro. Mrs. Bangston 
further advises me that an immigration visa for this daughter has been denied 
apparently because she has not qualified under the health requirements. 

Mrs. Bengston is most anxious to have her daughter with her in this country, 
particularly as she feels she could provide adequately for her and I am writing at 
this time to ask you for a report as to the status of this matter and what steps 
could be taken to provide for the admission of Berta Gomes Leite, as the daughter 
of Mrs. Bengston, an American citizen. 

Sincerely yours, 
Epwarp J. THYE, 
United States Senator. 


DEPARTMENT OF STATE, 
Washington, December 11, 1950. 
‘The Honorable Epwarp J. Ture, 
United States Senate. 


My Dear Senator Tuye: I refer to your letter of November 24, 1950, concern- 
ing the desire of Mrs. Lars Bengston, 3443 Twenty-fifth Street SE, Washington, 
D. C., to bring her daughter, Miss Berta Gomes Leite, to the United States from 
Brazil. Reference is also made to my interim acknowledgment of November 27, 
1950. 

As stated in a letter whieh the American Embassy at. Rio de Janeiro addressed 
to Mr. Bengston under date of February 5, 1947 (a copy of which is enclosed for 
your information), Miss Berta G. Leite was found, in undergoing the medical 
examination required under the provisions of title 22, section 42.331 of the Code 
of Federal Regulations in all cases of persons wishing to immigrate into the 
United States, to be afflicted with microcephalism, a condition which has existed 
since the child’s birth. In view of the provisions of section 3 of the Immigration 
Act of February 5, 1917, which excludes from admission into the United States 
persons who are physically or mentally defective, the responsible consular officer 
at Rio de Janeiro was constrained to withhold an immigration visa in Miss Leite’s 
case. 

I regret my inability to furnish Mrs. Bengston with more encouraging informa- 
tion in the case of her daughter. 

Sincerely yours, 
H. J. L’Hevrevx, 
Chief, Visa Division. 
Enclosure to Dispatch No. 1758 Dated March 7, 1947, Entitled ‘Immigration 
Visa Case of Berta Gomes Leite,’”’ From American Embassy, Rio de Janeiro. 
File 811.11 PJR/MNH 
COPY 
AMERICAN Embassy, 
Rio de Janeiro, February 5, 1947. 
Lars H. Benaston, 


1328 Park Road, NW., Washington, D. C. 


Sir: With reference to your letter of January 27, 1947, you are advised that 
the consular.section of this Embassy is in-receipt.of your affidavit of- support 
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submitted on behalf ef your stepchildren, Helena Gomes Leite, Berta Gomes 
Leite, and Guilherme Gomes Leite. Furthermore, Snra. Cecilia Gomes de Marais, 
their grandmother, called at this section and was informed of the necessary addi- 
tional requirements for the issuance of visas to them. 

In fulfilling one of the requirements, a medical examination, the medical report 
issued on behalf of Berta Gomes Leite by a physician designated by the Embassy 
states that she is afflicted with a mental defect, namely, microcephalous. A trans- 
lation of the medical certificate issued by her private physician, Dr. Carlos F. de 
Abreu, reads as follows: 

“T attest that Berta Gomes Leite, 12 years of age, daughter of Josefina Gomes 
Leite, resident at Rua Arnaldo Quintela 11, in this capital, has been under my 
care since birth as a result of a diagnosis of congenital ancephalitis (microcephalous 
with oligophrenia), it being advisable to continue medical treatment in Washing- 
ton, residence of her mother.”’ 

According to section 3 of the Immigration Act of February 5, 1917, mental 
defectives are excluded from admission into the United States. Since Miss Berta 
Gomes Leite’s case appears to come under this category, I deeply regret that it 
is not possible to issue an immigration visa to her. 

You stated in your letter that friends informed you that Miss Berta Gomes 
Leite’s case has been referred to the United States Attorney General in Washing- 
ton. You are advised that her case has not been referred to any agency of the 
Government since grounds could not be found upon which to base an appeal. 

Very truly yours, 
Georce R. HukKIi1, 
American Consul. 
AFFIDAVIT 


Lars Henry Bengston, being duly sworn, deposes and says as follows: 

1. I was born in Minneapolis, Minn. on March 9, 1915, attended the public and 
high school there and graduated from the University of Minnesota. My parents 
now live in Minneapolis, Minn. 

2. Since June 23, 1945 I have been married to Josephina Gomez Bengston, who 
is the mother of Berta Gomez Leite. 

3. From August 4, 1942, to October 3, 1946, I served on active duty with the 
United States Navy, being released to inactive duty with the rank of lieutenant 
commander, United States Naval Reserve. 

4. Since being released to inactive duty, I have been continuously employed 
by the International Bank for Reconstruction and Development as attorney. 
The United States Government is the principal stockholder of the said Inter- 
national Bank. During 1950 my total salary was $9,149.74. 

5. The said Berta Gomez Leite is at present being cared for by my wife’s mother 
in Brazil. My wife’s mother is becoming aged and may not be able to care for 
her much longer. 

6. 1 own a six-room house in the District of Columbia and a 180 acre farm in 
Louisa, Va. I am confident that I have the means to support the said Berta 
Gomez Leite. 

7. I greatly desire that the said Berta Gomez Leite be admitted to the United 
States because my wife and I are in a better position to take care of her than 
anyone else. In addition, I want her to have the benefit of the superior medical 
facilities available here in the United States. 

8. If the said Berta Gomez Leite should be admitted to the United States pur- 
suant to any law, special or general, I will be responsible for her support and care. 


Lars BENGSTON. 
Subscribed and sworn to before me this 17th day of February 1951. 


[SEAL] L..M. Fox, 
Notary Public, District of Columbia. 


My commission expires November 30, 1951. 


Mr. Judd, the author of a companion bill, H. R. 5580, also urged 
the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that 5S. 828 should be enacted, and it accordingly recom- 
mends that the bill do pass. 
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MASAKO MIYAZAKI 


Marcu 5, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany §, 914] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 914) for the relief of Masako Miyazaki, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill, is to provide for the admission into the 
United States of the Japanese fiancée of a citizen of the United States 
provided that their marriage occurs within 3 months following the 
enactment of the bill. 


GENERAL INFORMATION 


The beneficiary of the bill is a native and citizen of Japan and is 
the fiancée of Lester G. Barrett, Jr., a native-born citizen of the 
United States who is a civilian employee of the United States Army 
stationed in Tokyo, Japan. Inasmuch as Mr. Barrett is serving in 
Japan in a civilian capacity, the provisions of Public Law 717 of the 
Eighty-first Congress are not applicable in this case. 

A letter dated September 13, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

SEPTEMBER 13, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 914) for the relief of Masako Miya- 
zaki, an alien. 

The bill would provide that the provisions of the immigration laws relating to 
the exclusion of aliens inadmissible because of race shall not hereafter apply to 
Masako Miyazaki, the Japanese fiancée of Lester G. Barrett, Jr., and would pro- 
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vide that Miss Miyazaki may be eligible for a visa as a nonimmigrant temporary 
visitor for a period of 3 months, if she is found otherwise admissible under the 
immigration laws. The bill would further direct the Attorney General, upon 
receipt, within 90 days after the entry of Miss Miyazaki of satisfactory proof of 
her marriage to Mr. Barrett and payment of the required head tax and visa fee, to 
record her lawful admission for permanent residence as of the date of her entry 
into the United States. Otherwise, she shall be required to depart, and, upon 
failure to do so, shall be deported. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Japan and is the fiancée of Lester 
G. Barrett, a citizen of the United States who is a civilian employee in the United 
States Army stationed in Tokyo, Japan. He has been in Japan for about 3 vears. 
The record indicates that he was born in Medford, Mass., on October 14, 1926. 

Miss Miyazaki, being of the Japanese race, is ineligible to citizenship under 
section 303 of the Nationality Act of 1940 and is thus inadmissible to the United 
States for permanent residence under section 13 (c) of the Immigration Act of 
1924. In the absence of special or general legislation she will not be eligible to 
enter the United States for permanent residence. The question of waiving 
the racial restrictions on persons of the Japanese race, however, is a general one 
and should be resolved indiscriminately by general legislation. 


Accordingly, the Department of Justice is unable to recommend enactment 
of this bill. 


Yours sincerely, 


Deputy Attorney General. 


Senator Henry Cabot Lodge, Jr., the author of the bill, has sub- 
mitted the following information in support of the bill: 


1. The circumstances surrounding the entry of the person to the United States 


Senate bill 8S. 914 has been requested in order that Miss Masako Miyazaki may 
be permitted to enter the United States on a nonimmigration quota for the pur- 
pose of permanent residence. Neither Public Law 717, Eighty-first Congress or 
Public Law 6, Eighty-second Congress would apply in my case inasmuch as I 
am not serving in the Armed Forees and am not a veteran of World War II. I 
desire to marry Miss Miyazaki at the earliest practicable date; however, present 
military regulations preclude marriages between occupation personnel and 
Japanese nationals except in cases where the alien party concerned is eligible for 
entry into the United States. 

2. The present activities of such person 

Miss Miyazaki is presently attending classes in English and Christianity at a 
school in Tokyo, Japan, which is supervised by Protestant missionaries. By 
learning to speak, read, and write English fluently, she will be in a better position 
to adapt herself to a new environment in the United States, and at the same time 
lessen the language barrier which would otherwise exist. 

8. How such person is presently earning a living, or whether dependent on some other 
person for support 

Although Miss Miyazaki is capable of earning a living, she is presently unem- 
ployed and dependent on the undersigned for her support. Rather than be 
employed at a Japanese salary which would be equivalent to approximately 


$15 a month, I believe it will be of far greater benefit for her to further her educa- 
tion at this time. 


4. Whether or not such person is engaged in any activities, political or otherwise, 


injurious to the American public interest 
None. 


5. Has such person been convicted of an offense under any Federal or State law, and if 
so, what offense 


None. 
Lester G. Barrett, Jr., 
Stock Control Division Administrative O fice, 
Tokyo Quartermaster Depot, APO 1051. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 914) should be enacted. 
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LEOPOLD KAHN, JR. 


Marcu 5, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


To accompany S. 1255 
[ pan) 


The Committee on the Judiciary, to — was referred the bill 
(S. 1255) for the relief of Leopold Kahn, Jr., having considered the 
same, report favorably thereon without i set and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Leopold Kahn, Jr. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 48-vear-old native of the Philippine 
Islands and a citizen of France who last entered the United States 
on June 21, 1945, as an evacuee from the Philippine Islands. He was 
interned by the Japanese in the Philippines from 1943 until liberated 
by the American forces in 1945 and states that his American wife 
and three children were killed by the Japanese, as were two of his 
brothers 

A letter dated September 7, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 


SEPTEMBER 7, 1951. 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1255) for the relief of Leopold Kahn, 
Jr., an akien. 

The bill would provide that Leopold Kahn, Jr., of Los Angeles, Calif., who 
was admitted to the United States at Newport News, Va., on June 22, 1945, for 
a temporary stay, shall be considered to have been lawfully admitted, as of such 
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date, for permanent residence. It would also direct the Secretary of State to 
instruct the quota-control officer to deduct one member from the quota for 
France for the first year such quota is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Leopold Kahn, Jr., was born in Manila, Philippine Islands, on 
March 13, 1903, and that he claims to be a citizen of France by reason of his 
being registered at the French Consulate in the Phi:ippines by his father who 
was a native and citizen of France. He entered the United States at the port of 
Newport News, Va., on June 21, 1945, when he was admitted as an evacuee from 
the Philippines under section 3 (3) of the Immigration Act of 1924, for a period 
of 60 days in transit. He was later granted until June 30, 1946, within which to 
depart from this country. On June 26, 1946, his application for a further exten- 
sion of his temporary stay was denied, and on September 12, 1946, deportation 
proceedings were instituted against him on the ground that at the time of entry 
into this country he was an immigrant not in possession of an immigration visa. 

The files further reflect that Mr. Kahn is a certified gemologist and a jewelry 
broker by occupation. He has a sister and brother in this country, and a brother 
and his stepmother who reside in the Philippines. 

The quota of the Philippines, to which the alien is chargeable, is oversub- 
scribed for several years, and immigration visas are not readily obtainable. The 
record fails, however, to present considerations sufficient to justify the enact- 
ment of special legislation granting him a preference over the natives of the 
Philippines, who are equally deserving and who remain abroad awaiting an 
opportunity to come to this country for permanent residence. 


Accordingly, this Department is unable to recommend enactment of the 
measure. 


Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Nixon, the author of the bill, has submitted the following 
information in support of the bill: 


Unrrep Stares SENATE, 


May 29, 1951. 
Senator Par McCarran, : 


Chairman, Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear Senator McCarran: I am writing to supply the information on S. 1255 
which you requested in your letter of May 1, 1951. 

Mr. Kahn entered the United States at the port of Newport News, Va., on 
June 21, 1945, when he was admitted as an evacuee from the Philippines under 
section 3 (3) of the Immigration Act of 1924. He is at present enzazed in the 
jewelry business, which has been his profession for the last 29 years. He cannot 
afford to have a stor2 or keep stock, he acts principally as a jewelry broker, serving 
a small group of clients, the majority of whom are lis former customers from the 
Philippines. 

Mr. Kahn is not engaged in any activities, political or otherwise, injurious to 
the American public interest; and he has never been convicted of an offense under 
any Federal or State law. 

I understand at the outbreak of World War II Mr. Kahn was connected with 
the firm of Levy Hermanos, Inc., 46-60 Escolta, Manila, and had been with them 
for 23 years. On June 19, 1943, he was interned by the Japs because he was Free 
French and remained in confinement with the American, British, and other allied 
nationals in Santo Tomas internment camp until liberated by the American forces 
on February 3, 1945. He has informed us that his American wife and three 
children, who were permitted to stay out of camp because of the baby’s age 
(11 months), were all murdered by the Japs on February 12 or 13, 1945. His 
brother, who was looking after the family, was also murdered and another brother 
was killed by a shell fragment. The house in which they had lived was set on 
fire by the Japs and destroyed completely. 

If there is any further information you need with regard to this bill, please 
let me know. 

Sincerely, 
RIcHARD Nixon. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1255) should be enacted. 
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DR. FRANCIS S. N. KWOK 


Marcu 5, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1541] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1541) for the relief of Dr. Francis S. N. Kwok, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. Francis 8S. N. Kwok. The bill provides 
for an appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill was born in 1916 in the Fiji islands. He 
is a subject of Great Britain of the Chinese race, who last entered the 
United States as a student on May 16,1947. He received his medical 
training in Shanghai and come to the United States for post-graduate 
studies in otolaryngology. He is presently engaged in research work 
in otolaryngology and part-time teaching in the New York University 
postgraduate medical school. 

A letter dated September 19, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Acting Deputy Attorney 
General with reference to S. 3563, which was a bill introduced in the 
Eighty-first Congress for the relief of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
Orrick or THE Deputy ATTORNEY GENERAL, 


Washington, September 19, 1950. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
———— of Justice relative to the bill (8. 3563) for the relief of Dr. Francis 
S. N. Kwok. 

The bill would provide that Dr. Francis 8. N. Kwok, also known as Dr. Chew 
Nam Young, shall be considered to have been lawfully admitted into the United 
States for permanent residence as of the date of his last entry upon payment of 
the required head tax and visa fee. It would also direct the Secretary of State 
to instruct the quota-control officer to deduct one number from the nonpreference 
category of the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Dr. Kwok was born on December 15, 1916, in Suva, Fiji Islands, 
of the Chinese race and that he is a subject of Great Britain. Coming from 
Hong Kong, China, be last entered the United States at the port of San Francisco, 
Calif., on May 16, 1947, when he was admitted under section 4 (e) of the Immigra- 
tion Act of 1924, as a student for 1 year, destined to the Mayo Clinic of the 
University of Minnesota. The clinic was unable to accept Dr. Kwok as a fellow 
in otolaryngology but they permitted him to enter for a short time as a visitor. 
Dr. Kwok advised the Immigration and Naturalization Service that since his 
arrival he had been devoting his time observing the work and progress made in 
otolaryngology in various leading hospitals until he became an intern in the 
department of oto-rhino-laryngology, Bellevue Hospital, New York, in September 
1948. Accordingly, his immigration status was changed on April 21, 1949, from 
a student under section 4 (e) of the Immigration Act of 1924, to that of a temporary 
visitor under section 3 (2) of that act, until October 21, 1949, upon the posting 
of a $500 bond. Subsequently, his temporary stay was extended until April 
21, 1951. 

On November 28, 1949, Dr. Kwok submitted an application for adjustment of 
his immigration status pursuant to the provisions of the Displaced Persons Act 
of 1948. At the hearing accorded him he admitted that he would not suffer 
persecution were he to return either to Hong Kong, the place of his last residence, 
or to the Fiji Islands, the land of his nationality. His British passport, issued in 
Hong Kong on November 4, 1946, is valid until November 3, 1951. Dr. Kwok 
stated that he knew of no reason which would prevent his return to Hong Kong, 
China, or any other part of the British Empire, if he had a good reason to go 
there. The application for relief under the Displaced Persons Act was, accord- 
ingly, denied since he failed to adduce evidence to support his eligibility there- 
under. The alien filed an appeal, which appeal is presently being processed. 

On June 26, 1950, the Immigration and Naturalization Service denied the 
request of the adviser to foreign students of New York University to have Dr. 
Kwok’s status changed so that he would be included under section 201 of the 
United States Information and Educational Exchange Act of 1948 (Public Law 
402, 80th Cong.). The Assistant Commissioner pointed out that one of the 
provisions for admission under such section is that the alien seeking admission 
thereunder must show willingness to depart from the United States upon the 
termination of his training. Dr. Kwok has expressed a desire to remain per- 
manently in the United States and has taken steps to effect his admission for 
permanent residence, thus inferentially abandoning the will to depart from the 
United States upon the termination of his training. 

The Chinese racial quota, to which Dr. Kwok is chargeable, is oversubscribed 
for many years and an immigration quota is not readily available. The record 
in his case fails, however, to present sufficient justification to enact special legis- 
lation exempting him from the quota requirements of the immigration laws. It 
is the view of this Department that he should comply with the terms under which 
he was admitted and depart from the United States. To grant him special 
treatment by the enactment of this measure would be granting a preference over 
other aliens of his nationality, many of them Chinese alien children of United 
States citizens, who also desire to come to this country for permanent residence, 
but who, nevertheless, remain abroad in compliance with our immigration laws 
for the issuance of quota immigration visas. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 


Prerer CAMPBELL Brown, 
Acting Deputy Attorney General. 
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Senator Edward Martin, the author of the bill, has submitted the 
following information in support of the bill: 


BELLEVUE HospPITAt, 
New York, August 2, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator McCarran: Mr. George I. Bloom, assistant to Senator Edward 
Martin, has notified me about your request for further information on me before 
action can be taken on bill 8. 1541, introduced by Senator Edward Martin for 
my relief on May 24, 1951. 

My sponsors, members of the medical profession connected with Bellevue 
Hospital and who are familiar with my case, are sending you the necessary 
information. 

In addition, I am submitting the following statement concerning my inability 
to return to the country of my last residence abroad and to the place of my birth. 

I am unable to return to the places where I last resided for any period of time, 
namely Shanghai and Chungshan, China, to which places it was my intention of 
entering into the practice of medicine by reason of the following fact: 

China is now in control of the Communists and my political opinions in full 
are diametrically opposed to communism. I have frequently expressed my views 
on the subject of communism, particularly in reference to China, to many persons 
of Chinese origin and other persons in this country. I have been informed that 
persons in China who have dared to express any opinion opposing the conmunistie 
regime have been persecuted, and in many instances, assassinated. During 
my present stay in the United States, I have witnessed the many and great benefits 
afforded the American people. It is my earnest desire to believe, and be per nitted 
to believe, in the principles as outlined in the Constitution of the United States. 
If however, I return to where I had planned to practice my profession, namely, 
medicine, my beliefs and freedom of political opinion would be suppressed by the 
Communists. 

I am unable to return to the place of my birth, namely, Fiji Islands, to practice 
my profession for the following reasons: 

I was born in Suva, Fiji Islands, of Chinese parentage, on December 15, 1916. 
In 1928, at the age of 12, I left the Fiji Islands with my family for China. From 
1928 to April 1947 I resided alternately in Chungshan and Shanghai, China. I 
had never left China for any other country until April 1947 when I embarked at 
Hong Kong on the Steamship General W. H. Gordon for the United States. I 
arrived at San Francisco on May 16, 1947, as a student under paragraph e, section 
4, Immigration Act of 1924. Since then I have remained in the United States, 
devoting all my time to postgraduate studies in the field of otolarvngology in- 
cluding 2 years as a resident in Bellevue Hospital and 1 vear as a student in 
postgraduate otolaryngology in the New York Universitv Postgraduate Medical 
School. I was recently appointed a research fellow in this specialty by the New 
York University for the year 1951-52. 

I have absolutely no ties in the Fiji Islands, the place of mv birth, economic or 
by relation. Furthermore, the lack of a real need for a specialist in mv line in the 
Fiji Islands would render my future gloomy, so far as the practice of my profes- 
sion is concerned, and for all practical purposes would only result in a complete 
waste of the knowledge and training I have been so fortunate to obtain in the 
United States since my arrival here in May 1947. 

There is a shortage of doctors in the United States. The New York papers 
of July 30, 1951, carried a press release quoting General Marshall to the effect 
that the shortage of competent general and specializing physicians is daily growing 
more acute in the United States and proposing that additional scholarships and 
inducements can be offered for persons desiring to study medicine, or specialists 
in medicine. I honestly believe that my training, obtained both in China and 
in this country, in the specialized field of otolaryngology, enables me to make a 
definite contribution to the health of the people of this country. If permitted 
to remain here I most certainly will do my utmost in contributing to the medical 
profession and the improvement of the health of the people of the United States. 

Finally, if deported to Hong Kong, as recommended by the interviewing 
inspector in the New York City Immigration Naturalization Service, I would 
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be prevented from practicing my profession there; Hong Kong has no reciprocity 
with China in the medieal field. ; 
Senator, I sincerely wish you will give the attention to my case as it deserves. 
With deep respect, I remain 
Yours very sincerely, 
-Francis 8. N. Kwok, M. D. 
Sworn before me this 6th day of August 1951. 


(SEAL] Peter Dopssins, 
Commissioner of Deeds, City of New York. 


My commission expires May 1, 1952. 





New York Untversiry Post-GrRaDUATE MEDICAL ScHOOL, 
New York 16, N. Y., July 14, 1951. 
Hon. Pat McCarran, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear Senator McCarran: It is a pleasure to submit the following information 
concerning Dr. Francis 8. N. Kwok pending action on bill 8. 1541. 

(1) Dr. Kwok arrived on the steamship General W. H. Gordon in San Francisco, 
Calif., on May 16, 1947, as a student under paragraph e, section 4, Immigration 
Act of 1924. Dr. Kwok is a British subject by birth, having been born in Suva, 
Fiji Islands, on December 15, 1916. He left his place of birth in 1928 for China, 
where he resided until April 1947. He alternately lived in Shanghai and 
Chungshan, China; he received his medical training in Shanghai. He came to 
the United States for postgraduate studies in otolaryngology, and has remained 
in this country since the date of entry mentioned above. 

(2) Dr. Kwok is engaged in research work in otolaryngology and part-time 
teaching in the New York University Post-Graduate Medical School, beginning 
July 1, 1951 and ending June 30 1952. 

(3) His research fellowship carries with it a compensation of $2,000 a year. 
In addition he receives room and board in Bellevue Hospital as payment in part 
for his services. 

(4) He has never engaged in any activities, political or otherwise, injurious to 
the American public interest. 

(5) He has never been convicted of any offense under any Federal or State law. 

To the best of my knowledge and belief, Dr. Kwok would be a good and loyal 
citizen of the United States. I sincerely believe, having had opportunity to 
closely observe his work since he has been associated with my department, that 
Dr. Kwok is a fine snd capable physician highly skilled in the field of otolaryn- 
gology. This is confirmed by the fact that he has been awarded a research 
fellowship as set forth above. It is my opinion that if permitted to remain in 
this country he will definitely make a substantial contribution to the medical 
science and that the United States can only profit and not lose by permitting 
a man of Dr. Kwok’s character and ability to become a permanent resident. For 
these reasons it is a pleasure to sponsor him in his petition for residency in this 
country. 

Very sincerely, 
Joun F. Dany, M. D., 
Professor and Chairman, 
Department of Otolaryngology. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1541) should be enacted. 
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TORY LEE EAKIN 


Marcu 5, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1620] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1620) for the relief of Tory Lee Eakin, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of the minor adopted child of Lieutenant and Mrs. 
John B. Eakin, Jr., who are citizens of the United States. The child 
would be considered to be a nonquota immigrant which is the status 
normally enjoyed by the alien minor children of citizens of the United 
States. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Stuttgart, Germany, on 
July 17, 1950, of a German mother and an unknown American soldier. 
The child has been adopted by Lieutenant and Mrs. John B. Eakin, 
Jr., in Stuttgart, Germany, where Lieutenant Eakin is presently on 
duty with our Armed Forces. 

A letter dated September 21, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Acting Deputy Attorney Gen- 
eral with reference to the case, reads as follows: 
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SEPTEMBER 21, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the J udiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1620) for the relief of Tory Lee 
Eakin, an alien. 

The bill would provide that, for the purposes of sections 4 (a) and 9 of the 
Immigration Act of 1924, as amended, the minor child, Tory Lee Eakin, shall be 
considered the natural-born alien child of Lt. and Mrs. John B. Eakin, citizens 
of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child was born in Stuttgart, Germany, on July 17, 1950, 
her mother being a German girl, name unknown, and her father an American 
soldier, name unknown. The child is presently residing in Germany. Accord- 
ing to John B. Eakin, Sr., his son Lt. John B. Eakin, Jr., who is stationed at 
Stuttgart, Germany, was in the United States Army for 4 years during World 
War II. He stated that his son was born in Dallas, Oreg., on August 15, 1920, 
that his son’s wife, Susan; was born in Ridgeway, Ill., on May 25, 1920, and that 
they have no children other than the alien whom they have alopted. Mr. 
Eakin stated further that he is the owner of the Eakin Abstract Co. of Dallas, 
Oreg., that his son is his sole heir, that he and his wife were to leave Dallas on 
July 17, 1951, for a trip to Germany, the main purpose of which is to see the 
adopted child. 

Since the alien child is chargeable to the German quota which is oversubscribed 
an immigration visa is not readily obtainable. 

Whether, under the circumstances in this case the beneficiary of the bill should 
be granted eligibility for nonquota status in the issuance of an immigration visa 
presents a question of legislative policy concerning which the Department of 
Justice yrefers not to make any recommendation. 

Yours sincerely, 
Wan. Amory UNDERHILL, 
Acting Deputy Attorney General. 


Senator Guy Cordon, the author of the bill, has submitted the 
following information in support of the bill: 


UNITED STATES SENATE, 
June 12, 1951. 
Hon. Pat McCarran, 
Chairman, Senate Committee on the Judiciary, 
Washington, D. C. 


Dear Senator McCarran: Attached is a copy of 8. 1620 which I have intro- 
duced for the relief of Tory Lee Eakin and which has’ beén referred for the con- 
sideration of the Senate Committee on the Judiciary. 

Tory Lee is the adopted baby daughter of Lieutenant and Mrs. John B. Eakin, 
who are from Dallas, Oreg., and who are now in Stuttgart, Germany, where the 
lieutenant is serving with the United States Army. The Eakins decided last 
summer to adopt the baby, thinking she could be brought into the United States 
under the amended Displaced Persons Act. Later, they learned that she was 
ineligible for admission under the act. because she was born after June 30, 1959. 

Lieutenant and Mrs. Eakin were greatly distressed as they had become attached 
to Tory Lee as to a child of theirown. I have known the Eakin family for many 
years and have been happy to introduce the relief bill for Tory Lee. 

I hope it will be possible for the committee to give the legislation early consider- 

ation and I enclose my file for the committee's review in studying the circumstances 
of the case. 
Sincerely yours, 


Guy Corpon. 
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DEPARTMENT OF STATE, 


Washington, September 13, 1950, 
The Honorable Guy Corpon, 


United Statee Senate, 


My Dear Senator Corpon: I refer to your letter of September 7, 1950 
enclosing a copy of a letter from Lt. John B. Eakin, Jr., Twelfth Transportation 
Truck Company, APO 154, United States Army, concerning the possible admis- 
sion of a German child into the United States. 

Section 2 (f) of the Displaced Persons Act of 1948, as amended, which is being 
administered by the Displaced Persons Commission, Washington 25, D. C., 
authorizes the issuance of 5,000 nonquota immigration visas to qualified orphans 
who prior to June 30, 1950 were residents of certain European countries, including 
Germany. Since the child in question was born on July 14, 1950, it does not 
appear that she is eligible to receive a visa under this section of the law. 

It will be necessary, therefore, for the child to be in possession of an immigration 
visa issued under the provisions of the Immigration Act of 1924, as amended, for 
admission into the United States. If your constituent has not already done so, 
he should register the child as a prospective immigrant as soon as possible. While 
section 4 of the Immigration Act of 1924, as amended, provides nonquota status 
for the minor unmarried child of an American citizen, the term ‘“‘child’’ as used in 
the act does not include a child by adoption. Consequently, the legal adoption of 
a foreign child by an American citizen will not affect his status under the quota 
provisions of the law, and he will have to apply for a nonpreference immigration 
visa within the quota of the country of his birth. In this connection, there is 
enclosed a self-explanatory leaflet, VD-—General, regarding the issuance of immi- 
gration visas. 

In view of the heavily oversubscribed condition of the nonpreference portion 
of the German quota, it is anticipated that a recent registrant chargeable thereto 
will encounter a considerable delay in obtaining a quota number after the approval 
of his case by a consular officer abroad. 

The appealing circumstances surrounding the case of the child in question are 
appreciated. However, there is no way under existing laws and regulations 
whereby the issuance of a visa to her may be expedited. 

Sincerely yours, 
H. J. L’HeEvREvx, 
Chief, Visa Division 
(For the Secretary of State). 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1620) should be enacted. 
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MRS. DESPINA HODOS 





Marcu 5, 1952.—-Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1782] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1782) for the relief of Mrs. Despina Hodos, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mrs. Despina Hodos. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 46-year-old native of Rumania who 
claims to be stateless. She last entered the United States as a visitor 
on May 17, 1950, for the purpose of attending her husband’s funeral. 
Her husband had come to the United States to attend the Congress of 
Surgeons. Mrs. Hodos is presently a secretary in the Rumanian unit 
of the National Committee for Free Europe. 

A letter dated March 29, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with refer- 
ence to S. 599 which is a similar bill introduced in this Congress for 
the relief of the same alien, reads as follows: 
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MRS. DESPINA HODOS 


Marcu 29, 1951. 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (8S. 599) for the relief of Mrs. Despina 
Hodos, an alien. 

The bill would provide that Mrs. Despina Hodos shall be permitted to remain 
in the United States until December 31, 1951. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Hodos, nee Golescu, a native of Rumania, was born in Bucha- 
rest, Rumania, on October 3, 1905. She claims to be stateless. Coming from 
France, she entered the United States at the port of New York by plane on May 
17, 1950, when she was admitted for 4 months under section 3 (2) of the Immigra- 
tion Act of 1924, for the express purpose of attending her husband’s funeral and 
settling his estate. Since June 1, 1950, Mrs. Hodos has been employed as a secre- 
tary in the Rumanian unit of the National Committee for Free Europe, Inc., in 
New York City, earning $200 a month. On November 21, 1950, a warrant of 
arrest in deportation proceedings was issued against her, charging that she has 
remained in this country for a longer time than permitted after her admission as a 
visitor. S. 4004 was introduced in the Eighty-first Congress on her behalf and 
would have granted permission for her to remain in this country until December 
31, 1950. Proceedings to enforce her departure were ordered held in abeyance 
pending consideration of the instant bill. 

The files further reflect that Mrs. Hodos’ husband died in New York City on 
May 14, 1950, and that he had come to this country to attend the Congress of 
Surgeons. Mrs. Hodos stated that from 1945 until 1948 she was secretary to 
Queen Mother Helen of Rumania and that she left Rumania for France with 
Queen Helen at the time of King Michael’s abdication about January 1948, and 
resided in Paris until she came to this country. Her father is deceased and her 
mother resides in Bucharest. 

Mrs. Hodos has violated the terms of her admission by accepting employment. 
Furthermore, she has already remained in the United States for a longer time 
than the period for which she was admitted and apparently is not eligible for an 
administrative extension of her stay in this country since there is a question as 
to whether she is a bona fide visitor. The record fails to present considerations 
to warrant granting the proposed relief. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Brien McMahon, the author of the bill, has submitted the 
following information in support of the bill: . 


INFORMATION REGARDING Mrs. Despina Hopos, NEE GOLESCU 


Born in Rumania, Bucharest, on October 3, 1905. 
Nationality 


Stateless (deprived of the Rumanian nationality by the present Communist 
government decree No. 125 of July 6, 1948). 


Religion 
Orthodox Christian (Rumanian Orthodox Church). 
Marital status 
Widow. 
Visa 
Temporary visa valid 4 months. Now residing under the protection of a bill 


introduced for my relief by Senator Paul Douglas of Lliinois, 8. 599, January 22 
(legislative day, January 8), 1951, 


Education 


High school in Bucharest, Rumania. Rumanian Red Cross Nursing School, 
graduated in 1929. Stahl’s Secretarial School in Bucharest, Rumania. 
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Present occupation 


Research worker with the National Committee for a Free Europe, 350 Fifth 
Avenue, New York. 


Employment history 


From January 1934 to September 1942, private secretary of the Minister of 
Foreign Affairs. Bucharest, Rumania. From September 1942 to January 1948, 
private secretary to Her Majesty Queen Helen of Rumania. In January 1948 
forced to leave Communist Rumania as a member of the royal household, without 
the right to return. (When leaving Rumania as a member of the royal household, 
following King Michael’s forced abdication, I was given a passport by the Com- 
munist government of Rumania. This passpert was valid for 6 months and 
specified that I was not allowed to return to Rumania.) In May 1950 arrived in 
New York to attend the funeral of my husband, Dr. Nicolas Hodos, M. D. He 
had been invited in the United States for a few months to attend a surgical con- 
vention and visit several clinics and’medical schools. He died suddenly in New 
York on May 14, 1950. In June 1950 I started to work as a research worker 
with the National Committee for a Free Europe. 


Political activity 

I have never been engaged in party politics. But I have had anti-Communist 
activities in Rumania. My name was mentioned during the Maniu trial. 

Mr. Ribicoff, the author of a companion bill, H. R. 4652, also urged 
the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that the bill S. 1782 should be enacted. 
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to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 1925] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1925) for the relief of Gregory Joseph Coles, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of a minor half-Japanese child adopted 
by citizens of the United States. The child would be considered to 
be a nonquota immigrant, which is the status normally enjoyed by 
the alien minor children of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on February 24, 1950, 
of a Japanese girl and an American soldier. The child was placed in 
the Elizabeth Saunders Home at Oiso, Japan, and has been released 
for adoption to Sgt. and Mrs. Clinton J. Coles, who are citizens of the 
United States. 

Senator Homer Ferguson, the author of the bill, has submitted the 
following information in connection with the case: 


ELIzARETH SauNpEeRS Home, 
Oso, KANAGAWA PREFECTURE, JAPAN, 
May 1 h, 1951. 
Re acquiring United States citizenship for adopted child of Sgt. and Mrs. Clinton 
J. Coles, United States Army, now stationed in Japan but a legal resident of 
Company G, Twenty-fourth Infantry Regiment, A. P. O. 317. 


To Whom It May Concern: 


1. The Elizabeth Saunders Home at Oiso, Japan, is a home for unwanted and 
abandoned children who are the offspring of members of the United States occu- 
pation forces and women of Japanese origin. It is recognized as such by the 
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Japanese Government and has received financial aid from various branches of the 
United States occupation forces as well as substantial contributions from former 
United States Ambassador Joseph Grew. 

2. I, Mrs. Renzo Sawada, founder and executive director of the Elizabeth 
Saunders Home in Oiso, Japan, attest to the fact that on May 14, 1951, a male 
infant child, Jose — Gregory, was delivered from my care at the home to Set. and 
Mrs. Clinton J. Coles for adoption. 

3. This child, born February 24, 1950, of a Japanese girl and | an American GI 
man of United States citizenship, was abandoned by his father and found un- 
= by. the mother. 

. Since this child has been completely relinquished by the parents and not 
amines in the name of its mother’s family or with any agency or representative 
of the Japanese Government as required by the law of citizens, or any other 
government, no claims can be made upon it by any individual, institution, or 
government. 

5. When the child was adopted by Sgt. and Mrs. Clinton J. Coles, it was done 
not only to give him love, care, security, and education but also to acquire for 
him the same citizenship of his newly adopted parents, with my assurance that 
such adoption involved no further legal restrictions or qualifications. 

6. Therefore, I certify that the said child is now in the possession of Sgt. and 
Mrs. Clinton J. Coles as a legally adopted child without any reservations. 

(Signed) * Mix1 Sawapa, 
(Typed) Mrs. Renzo Sawapa, 
Executive Director, Elizabeth Saunders Home, Oiso, Japan. 
Witnessed by—- 
Chaplain Sutius B. WasHINncTON, 
Isapa Chapel Center. 
Mrs. Fannie E. Gray, 
APO 317, Company A. 





HEADQUARTERS, Kore Base, 
OFFICE OF THE CHAPLAIN, 
May 10, 1951. 
STATEMENT 


Frem recent interview with Mrs. Coles, wife of Sgt. (1c) Clinton J. Coles, RA- 
13089050, formerly Company A, KQMD, A. P. O. 317, in regard to adoption of a 
baby, I would recommend favorable consideration of the request. While I am not 
personally acquainted with Sergeant (1c) Coles, all those who knew him in the 
company speak very highly of him. 

The salary of Sergeant (1c) Coles is sufficient to maintain a home in excellent 
condition. I have been assigned to the Kobe Base Headquarters since December 
1950, and have heard no criticism of the home life of Sergeant (1c) and Mrs. Coles. 

I would recommend Sergeant (ic) and Mrs. Coles to be suitable parents to main- 
tain a home and care for a baby. 

Tuomas V. Sicier, 
Chaplain (Major), U. S. Army, Base Chaplain. 


HEADQUARTERS, Camp OSAKI, 
Osaka CHAPEL CENTER, 
May 9, 1951. 
To Whom It May Concern: 

This is to certify that I have been in several conferences with Mrs. Clinton J. 
Coles, in regard to her willingness to adopt a child; Sgt. (1c) Clinton J. Coles has 
been in service 9 years; is now in Korea. They have been married 6 years and 
3 months. They both are protestants. Their home address: 5738 Wabash 
Avenue, Detroit, Mich. 

Mrs. Coles has impressed me as a type of person who will give the best attention 
to the child if she should be given the privilege of adopting one. 

Respectfully, 
Sutius B. WasHincton, 
Chaplain (Captain), U. 8S. Army, Osaka Chapel Center. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1925) should be enacted. 
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HEINRICH VON BIEL, MARGARETHE VON BIEL, AND 
DORIS SCHUMANN 





Marcu 5, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 885) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 885) for the relief of Heinrich Von Biel, Margarethe Von Biel, 
and Doris Schumann, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
to Heinrich Von Biel, his wife Margarethe and his stepdaughter, 
Doris Schumann. The bill provides for appropriate quota deduction 
and the payment of the required visa fees and head tax. 


GENERAL INFORMATION 


The beneficiaries of the bill are natives and citizens of Germany 
who entered the United States in 1950, the male alien as a Government 
official and his wife and stepdaughter who preceded him, as visitors. 

The following letter of April 16, 1951, addressed to the chairman of 
the House Committee on the Judiciary by the Deputy Attorney 
General, sets forth the pertinent facts in the case: 

APRIL 16, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
Hlouse of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 885) for the relief of Heinrich 
Von Biel, Margarethe Von Biel, and Doris Schumann, aliens. 

The bill would provide that Heinrich Von Biel, Margarethe Von Biel, and 
Doris Schumann shall be considered to have been lawfully admitted to the United 
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HEINRICH VON BIEL AND OTHERS 


States for permanent residence as of the date of its enactment upon payment of 
the required visa fee and head tax. It would also direct the Secretary of State 
to instruct the quota-control officer to deduct three numbers from the appro- 
priate quota for the first year that such quota is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens are natives and citizens of Germany, Heinrich Von Biehl 
having been born on September 4, 1898, in Wichmannsdorf, Germany, his wife, 
Margarethe, having been born on May 19, 1908, in Cross-Graben, Silesia, and his 
stepdaughter, Doris Schumann, having been born in Waldenburg, Silesia, Ger- 
many, on July 19, 1932. Mr. Von Biel was last admitted to the United States 
at the port of New York on October 1, 1950, pursuant to section 3 (1) of the 
Immigration Act of 1924 for the duration of his status as a representative of the 
German Government. His wife and stepdaughter were admitted at the port of 
New York on April 13, 1950, and on March 23, 1950, respectively, under section 
3 (2) of the Immigration Act of 1924, the wife until October 12, 1950, and the 
daughter until September 22, 1950. Mr. Von Biel has not terminated his status 
as chief of the shipping section, German mission (ECA). He stated that during 
July,or August 1950 he decided that he would not care to return to Germany 
and that he has been promised a position in the United States if and when‘ his 
present position terminates. 

The files further reveal that after completing his schooling, Heinrich Von Biel 
served with the German Army during World War I, and subsequently was em- 
ployed by the Hamburg-American Steamship Lines from 1920 until 1933. He 
indicated that while so employed he was transferred to the New York office of the 
company in November 1929, that he came to this country in possession of a 
quota-immigration visa and that he did not return to Germany until the spring of 
1932. It appears that the alien took over the operation of his father’s farm until 
1939, when he was drafted into the German Army. He testified that on July 20, 
1944, he was arrested for participation in the uprising against Hitler, was im- 
prisoned, stripped of his rank, and placed in the trenches as a private. At the end 
of World War II, he was made mayor of the city of Wismar, Germany, later 
moved to Luebeck, Germany, and subsequently was appointed as custodian of the 
property of the Grand Duke of Oldenburg in Rastebed, Germany. In December 
of 1949 he was appointed to his present position and left for the United States. 
Except for one business trip to Frankfort, Germany, he has resided here since that 
time. 

It appears that Mr. Von Biel’s first marriage ended in divorce in 1946. Three 
children were born of that marriage, the oldest of whom is residing in Hamburg, 
Germany, the second child is a permanent resident of the United States, and the 
third child, Andreas Von Biel, born on February 22, 1932, is a citizen of the 
United States attending Cornell University. Mr. Von Biel stated that he was a 
member of the Nazi Party from July 1933 until July 20, 1944, that he married 
his present wife in 1946, and that he has two brothers and a sister residing in 
Germany. 

The record indicates that Margarethe Von Biel and her daughter, Doris Schu- 
mann, had resided in Germany all their lives until their departure for the United 
States. It appears that Mrs. Von Biel’s first marriage was terminated by divorce 
in 1941 or 1942, that she has never been employed, and that she is supported 
entirely by her husband. 

The quota for Germany to which these aliens are chargeable is oversubscribed 
and quota immigration visas are not readily obtainable. The record fails to 
present any facts, however, which would justify granting them a preference over 
the other aliens abroad who desire to come to this country for permanent resi- 
dence. Moreover, Mr. Von Biel is in the United States indefinitely under section 
3 (1) of the Immigration Act of 1924 as a representative of the German Govern- 
ment. Unless he terminates his present employment, he is not in a deportable 
status. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


Upon consideration of the facts involved, the committee is of the 
opinion that the bill, H. R. 885, should be enacted. 
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ALEXANDER L. WIESIOLOWSKI 


Marcu 5, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Witson of Texas, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 
[To accompany H. R. 1261) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1261) for the relief of Alexander L. Wiesiolowski, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out all language following the enacting clause and insert in 
lieu thereof, the following: 

That, for the purposes of the immigration and naturalization laws, Alexander L. 
Wiesiolowski shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this act, 
upon the payment of the required visa fee and head tax. Upon the granting of 
permanent residence to such alien as provided for in this act, the Secretary of 
State shall instruct the proper quota-control officer to deduct one number from 
the number of displaced persons who shall be granted the status of permanent 


residence pursuant to section 4 of the Displaced Persons Act, as amended (62 
Stat. 1011; 64 Stat. 219; 50 U. S. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Alexander L. Wiesiolowski. 
The bill provides for an appropriate quota deduction and for the pay- 
ment of the required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill was born January 12, 1898, in Bukovina, 
Austria-Hungary, which later became Rumanian territory. He 
entered the United States on a number of occasions in connection with 
diplomatic missions on behalf of the Polish Government, his last entry 
under diplomatic status occurring on July 26, 1944. 
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ALEXANDER L. WIESIOLOWSKI 


The following letter, bearing date of October 1, 1951, addressed 
to the chairman of the Committee on the Judiciary of the House of 
Representatives, by the Deputy Attorney General, sets forth the 
pertinent facts in the case: 

‘ OcToBER 1, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1261) for the relief of Alex- 
ander L. Wiesiolowski, an alien. 

The bill would direct the Attorney General to cancel deportation proceedings 
against Alexander L. Wiesiolowski and provide that no further such proceedings 
shall be instituted against the alien based on any unlawful entry of such alien into 
the United States prior to the enactment of this act. It would also provide that 
Mr. Wiesiolowski shall be considered to bave entered the United States in Novem- 
ber 1945, and to have been lawfully admitted to the United States for permanent 
residence. Finally, the bill would direct the Secretarv of State to instruct the 
quota-control officer to deduct one number from the Polish quota of the first year 
that such quota is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Alexander Ludwig Wiesiolowski is a native of Rumania and citizen 
of Poland, who was born in Bukovina, Austria-Hungary, which later became 
Rumania, on January 12, 1898. He entered the United States on five occasions 
between 1936 and 1944, all in connection with diplomatic missions on behalf of 
the Government of Poland. His last entry under diplomatic status occurred 
at the port of Laredo, Tex., on July 26, 1944, at which time he was admitted 
under the provisions of section 3 (1) of the Immigration Act of 1924. He entered 
the United States for the purpose of acting as director of the Polish Government 
Information Center in Chicago, Ill. He maintained his diplomatic status until 
July 1, 1945. The alien thereafter sought to adjust his immigration status by 
departure to Canada and reentry to the United States with an immigration visa. 
Upon his arrival in that country, it was determined that he was chargeable to the 
Rumanian quota, then oversubscribed, which precluded the issuance of an im- 
migration visa to him at that time. He returned to the United States at Detroit, 
Mich., on November 19, 1945, being admitted at that time on the basis of a pre- 
examination border-crossing card which had been issued to him. A warrant of 
arrest in deportation proceedings was issued him on February 2, 1948, charging 
him with being in the United States in violation of the Immigration Act of May 
26, 1924, in that at the time of entry he was an immigrant not in possession of a 
valid immigration visa. He was accorded a hearing on April 8, 1948, at which 
time he requested voluntary departure, as he intended to depart to Mexico to 
apply for an immigration visa and return to the United States for permanent 
residence. On December 1949, the alien made application for adjustment of 
his status under section 4 of the Displaced Persons Act of 1948, as amended, 
which application was denied on October 10, 1950. 

The files further reflect that Mr. Wiesiolowski’s parents had a home in Prelipeze 
and also in Lwow, Austria, which later became Poland; that the alien resided 
in both places from birth until the age of 6 years, and that from 1908 until 1924 
he lived only in Lwow. After the First World War he returned to Lwow, and 
then went to Warsaw, Poland, where he resided until 1928. The record further 
indicates that the alien had been a foreign government official since 1929, repre- 
senting the former Polish Government in Venezuela, Colombia, and Mexico, 
serving in the latter country on three separate occasions. He served as Polish 
consul general in Chicago, Ill., from January 1941 until June 1942, and as secre- 
tary of the Polish Legation in Mexico City from 1942 until 1944. In 1944 he 
was transferred back to Chicago to take charge of the Polish Information Center, 
which was under the Polish Ministry of Information. He remained in that 
capacity until July 5, 1945. Mr. Wiesiolowski stated that he is at present manager 
of the International Yogart Co., in Los Angeles, Calif., and has been emploved 
by that company for approximately the past 4 vears. According to the alien, 
he was an officer in the Austrian Army in World War I; thereafter an officer in 
the Polish Army, and is still, at least theoretically, a reserve officer of the Polish 
Army. He stated that at the end of World War I he was a prisoner of war in 
Italy; that he voluntarily entered the Polish Army which was formed in France, 
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and that he went from Italy to France and from France to Poland, where he 
belonged until he terminated his active service on May 8, 1921. 

The quota of Rumania, to which the alien is chargeable, is oversubscribed, and 
an immigration visa is not readily obtainable. The record presents no facts, 
however, which would justify the enactment of special legislation granting him a 
preference over the many of other aliens in Rumania and other foreign countries 
who are awaiting an opportunity to come to this country for permanent residence, 
but who are unable to do so at this time because of the oversubscription of the 
quotas to which thev are chargeable. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Mr. McDonovueu, the author of the bill, appeared in support of 
his measure, submitting the following statement: 


Mr. Chairman, Alexander L. Wiesiolowski, in whose behalf I introduced 
H. R. 1261, has made every effort to comply with the regulations of the Immi- 
gration and Naturalization Service and obtain legal residence in the United States. 
Since 1936, as a member of the Foreign Service of the Republic of Poland and, 
therefore, always with official or diplomatic passports, Mr. Wiesiolowski several 
times visited the United States and was permanently attached to the consulate 
general of Poland in Chicago with the rank of consul from 1940 to 1942. 

In 1944 Mr. Wiesiolowski again entered the United States as an official of the 
Polish Government, but his official status was changed in July 1945 when the 
American Government withdrew its recognition of the Polish Government in 
exile in London and recognized the new Government in Warsaw. 

Since Mr. Wiesiolowski was an anti-Communist, he could not return to Poland. 
He therefore applied in August of 1945 for an immigration visa at the American 
consulate in Windsor, Canada, and for a preexamination at the United States 
Immigration and Naturalization Service in Philadelphia. 

Mr. Wiesiolowski was advised in September of 1945 that he had been granted 
the privilege of preexamination, and in October of 1945 the American consul in 
Windsor, Canada, wrote him that his pending application appeared to be sufficient 
and satisfactory. He therefore appeared before the American consul in Windsor 
in November of 1945, and at that time it was discovered that the place of his birth 
had been overlooked, and that, since he was born in a territory that at the time of 
his birth was part of the Austro-Hungarian Empire which later became part of 
tumania, be was chargeable to the Rumanian rather than the Polish quota. Since 
the Rumanian quota was oversubscribed, his visa could not be issued. 

Mr.' Wiesiolowski was advised to return to the United States and return to 
Windsor at a later date. No settlement was reached in Mr. Wiesiolowski’s case, 
and finally in April of 1948 he was still waiting for a quota number when he was 
summoned to appear at the Los Angeles office of the Immigration and Naturaliza- 
tion Service, at which time a warrant for arrest in deportation proceedings was 
issued. 

Subsequently, upon passage of the Displaced Persons Act of 1948, Mr. Wiesio- 
lowski applied for displaced-persons status, but this was denied, and a copy of the 
official decision in this case was previously submitted to this committee. 

From the record in this case, it would appear that Mr. Wiesiolowski has ex- 
hausted every administrative remedy, and has been unable to obtain permanent 
residence status in the United States. 

It is, of course, impossible for him to return to Poland as long as the present 
Communist government is in control in that country, in view of his record as an 
official in the diplomatic service of the Polish Government in exile. 

I therefore sincerely request that favorable consideration be given to H. R. 1261 
which will grant relief to Alexander L. Wiesiolowski. 


Upon consideration of all the facts, the committee is of the opinion 
that the bill H. R. 1261, as amended, should be enacted. 
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Marcu 5, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany H. R. 1464] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1464) for the relief of Arokiaswami Arumai Singh, haviag 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
to Arokiaswami Arumai Singh. The bill provides for the appropriate 
quota deduction and for the payment of the required visa fee and head 
tax. 


GENERAL INFORMATION 


The beneficiary of the bill was born on November 3, 1926, in 
Madras, India. He was admitted to the United States as a visitor 
on January 8, 1948, coming as an animal trainer with a consigament 
of elephants for the Daily brothers, circus. 

The following letter of August 26, 1951, addressed to the chairman 
of the House Committee on the Judiciary by the Deputy Attorney 
General, sets forth the pertinent facts in the case: 


Aveust 28, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. ( 


My Dear Mr. CuHarrMAn: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1464) for the r 
Arokiaswami Arumai Singh, an alien. 

The bill would provide that Arokiaswami Arumai Singh shall be considered to 
have been lawfully admitted to the United States for permanent residence as of 
the date of its enactment, upon the payment of the required visa fee and head tax. 
It would also direct the Secretary of State to instruct the proper quota-control 
officer to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Singh is a native and citizen of India, of the East Indian race, 
who was born on November 3, 1926, at Egmore, Madras, India. He entered the 
United States at the port of Boston, Mass., on January 8, 1948, at which time he 
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was admitted as a temporary visitor for a period of 6 months under section 3 (2) 
of the Immigration Act of 1924. He was granted extensions of his temporary 
stay until January 14, 1951. On February 8, 1951, the alien filed an application 
for suspension of deportation under section 19 (c) (2) (a) of the Immigration Act 
of 1917, as amended, basing his application on the ground that his deportation 
would result in a serious economic detriment to his United States citizen wife. 
In this application he stated that he was married to Anna Lee Banister at Gon- 
zalez, Tex., on December 18, 1950, that his wife had been previously married, but 
that this marriage had been terminated by “‘legal separation” at Aransas, Tex., 
on September 22, 1949. At his hearing on April 27, 1951, he submitted a photo- 
static copy of a divorce decree showing that on January 11, 1951, Anna Lee 
Banister was granted a divorce in the Circuit Court of Jennings County, Ind. 
He testified at the hearing that he had not remarried Anna Lee Banister. Thus, 
it appears that he is currently ineligible for suspension of deportation under 
section 19 (c) (2) (a) of the Immigration Act of 1917, as amended. 

The files further reflect that the alien stated that at the time of his entry into 
the United States he was bringing 11 elephants to the Daily Bros. Circus, and 
that he had intended remaining in this country until the elephants were accus- 
tomed to the English language and to some other trainer. Mr. Singh further 
stated that he has worked for this cireus for three seasons, that he spends the 
winter season with the circus at Gonzales, Tex., and that during that period he 
receives no salary except $2 a week spending money and room and board. He 
has savings of about $200 and no property. He testified that approximately 
1 week subsequent to his marriage ceremony to Anna Lee Banister, she left him 
to visit her mother in Indiana, and that she has resided there continuously since 
that date except for a l-week visit to Gonzales, Tex., after which she returned to 
Indiana. He stated that he had contributed only $20 to her support in addition 
to sending her a bus ticket, and that he does not know how she is being supported, 
but believes that her mother is helping her. 

The quota for India, to which the alien is chargeable, is oversubscribed, and an 
immigration visa is not readily obtainable. In this respect, his case is similar to 
that of many other aliens who wish to gain the benefits of residence in the United 
States but who are unable to obtain immigration visas because of the oversub- 
scribed condition of the quotas to which they are chargeable. The record fails 
to present any facts which would justify the enactment of special legislation 
granting him a preference over these other aliens. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


Mr. Lyle, the author of the bill, appeared before the committee 
urging enactment of the measure. The following letter, which he 
addressed to the chairman of the House Committee on the Judiciary 
on January 28, 1952, contains further information concerning the case: 


CoNGRESS OF THE UNITED States, 
Housr or REPRESENTATIVES, 
Washington, D. C., January 28, 1952. 
Hon. EManvet CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: I have pending before your committee H. R. 1464 
for the relief of Arokiaswami Arumai Singh. It would be very helpful to me if 
this measure can receive early action and I should like to appear before the 
committee when it is under consideration. 

Arumai Singh is in the employ of Mr. B. C. Davenport, general manager of the 
Wallace Bros. Circus, in the capacity of a lion trainer and is their feature attrac- 
tion. Mr, Davenport has built his entire program and advertising campaign 
around Singh and stands to lose thousands of dollars should the bill not receive 
favorable consideration. 

Sincerely, 


Joun E. Lyte. 


Upon consideration of all the facts in the case, the committee is of 
the opinion that the bill (H. R. 1464) should be enacted. 
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Marca 5, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1968] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1968) for the relief of Senta Ziegler, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all language following the enacting clause and sub- 

stitute in lieu thereof, the following: 
That for the purposes of the immigration and naturalization laws, Senta Ziegler 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this act, upon payment 
of the required visa fee and head tax. Upon the granting of permanent residence 
to such alien as provided for in this act, the Secretary of State shall instruct the 
proper quota-control officer to deduct one number from the appropriate quota for 
the first year that such quota is available: Provided, That there be given a suitable 
and proper bond or undertaking, approved by the Attorney General, in such 
amount and containing such conditions as he may prescribe, to the United States 
and to all States, Territories, counties, towns, municipalities, and districts thereof 
holding the United States and all States, Territories, counties towns, municipali- 
ties, and districts thereof harmless against Senta Ziegler becoming a public 
charge. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
to Senta Ziegler on the filing of a suitable bond guaranteeing that the 
subject shall not become a public charge. The bill also provides for 
the proper quota deduction and for the payment of the required visa 
fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Germany on March 17, 1916. 
She was admitted to the United States on November 14, 1948, for the 
purpose of undergoing medical treatment. Her parents are naturalized 
citizens of the United States, residing in New York City. 
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The following letter of April 24, 1951, addressed to the chairman of 
the House Committee on the Judiciary by the Deputy Attorney Gen- 
eral sets forth the pertinent facts in the case: 


ApriL 24, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 1968) for the relief of 
Senta Ziegler, an alien. 

The bill would provide that Senta Ziegler shall be considered to have been 
lawfully admitted to the United States for permanent residence on November 
14, 1948, upon payment by her of the required visa fee and head tax. It would 
also provide that any bond outstanding in her case shall be canceled and that 
the Secretary of State shall instruct the quota-control officer to deduct one 
number from the appropriate immizration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Ziegler is a native and citizen of Germany, who was born in 
Erfurt, Germany, on March 17, 1916. Coming from England, she entered the 
United States at the port of St. Albans, Vt., on November 14, 1948, when she 
was admitted under the ninth proviso to section 3 of the Immigration Act of 
1917, as amended, until May 12, 1949, for the purpose of undergoing medical 
treatment. Her request for an extension of her temporary stay was denied, but 
on April 6, 1950, the Board of Immigration Appeals granted her a stay of 6 
months. She failed to depart at the end of that period and secured the introdus- 
tion of H. R. 9572 in the Ejighty-first Congress. Proceedings t» enforce her 
departure were further ordered held in abeyance pending consideration of the 
instant bill. 

The files further reflect that the alien’s parents are naturalized citizens of the 
United States who reside in New York City. Her father is a cantor by occupa- 
tion and earns $36 a week. Her mother is ‘employed on a part-time basis. 

Miss Ziegle is a dressmaker, but is presently unemploy ed and resides with her 
parents. Accerding to her father, he and the alien’s brother, who now resides in 
Palestine, were placed in a concentration camp during the Hitler regime, and the 
alien after much effort succeeded in obtaining their release in the spring of 1939. 
Thereafter the entire family left Germany for France, the alien securing a working 
permit to enter England, which country she entered in June 1939. In December 
1939 her parents were issued visas to come to the United States. The record indi- 
eates that the alien suffered a nervous breakdown and mental depression in 
October 1939, purportedly as a result of anguish experienced because of separation 
from her family. She received treatments in a hospital in England for about & 
years and in 1947 two operations were performed on her brain, which apparently 
proved successful. Her mother, who was then a legally resident alien of the 
United States, went to England to be with her daughter during her hospitalization 
and her postoperative period. It appears that her physicians recommended that 
she be permitted to be near her parents in order to effect a more permanent mental 
and physical recovery. Her father filed a petition for exercise of the ninth proviso 
in her favor in order that a temporary visa might be issued to her. This petition 
was denied on the grounds that it did not appear that she was in need of medical 
treatment in view of the statements that she was completely cured, that it did not 
appear that further treatment was unavailable in England if such were required, 
and that the alien had previouslv applied for an immigration visa and had been 
refused such visa as a person who had had previous attacks of insanity. It was 
concluded that she was not a bona fide nonimmigrant, but was an immigrant who 
desired to come to the United States to remain indefinitely. On July 20, 1948, 
the Board of Immigration Appeals however, directed her admission to the United 
States for a period of 6 months for the purpose of undergoing treatment, condi- 
tioned upon competent evidence of her readmissibility to England for a period of 
at least 90 days beyond the time of her stay in this country, and upon the filing 
of a public charge and departure bond, not withstanding her inadmissibility as one 
who had suffered a prior attack of insanitv. 

The quota of Germany, to which the alien is chargeable, is oversubscribed and 
a quota immigration visa is not readily obtainable. Section 3 of the Immigration 
Act of 1917 provides, inter alia, that persons who have one or more attacks of 
insanity at any time previously shall be excluded from admission to the United 
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States. Aliens who fall in this class are mandatorily excludible from the United 
States and no exemption is provided for relatives of American citizens. The 
record fails to present considerations which would justify enactment of special 
legislation granting Miss Ziegler an exemption from the operation of the provi- 
sions of section 3, which were enacted for the protection of the American public. 
She was admitted for a temporary stay under the ninth proviso upon express 
representation that she would depart from the United States at the conclusion 
of her temporary stay, and she has had more than 2 years in which to effect a 
postoperative rehabilitation. 

Accordingly, this Department is unable to recommend enactment of the measure. 

Yours sincerely, 
PrYTON Forp, 
Deputy Attorney General. 


Mr. Dollinger, the author of the bill, appeared in support of the 
measure, submitting the following statement: 


IstporE DOLLINGER, 
Member of Congress, New York: 


Mr. Chairman and members of the Committee on the Judiciary, on January 23, 
1951, I introduced H. R. 1968 for the relief of Senta Ziegler. In August 1950 
I introduced H. R. 9572 in her behalf. 

Senta Ziegler is a native and citizen of Germany, born at Erfurt, on March 17, 
1916. She entered the United States at St. Albans, Vt., on November 14, 1948, 
when she was admitted under the ninth proviso of section 3 of the Immigration 
Act of 1917, as amended, until May 12, 1949, for the purpose of undergoing medical 
treatment. 

Miss Ziegler’s history is a sad one. Her father was placed in a concentration 
camp in the Hitler regime. After much effort he managed to obtain his and his 
brother’s release and the entire family went to France. Senta Ziegler secured a 
permit to enter England, where she went in June of 1939. In December 1939 her 
yarents were issued visas to come to the United States. In October 1939, Senta 

iegler became ill; she suffered a nervous breakdown and mental depression and 
was hospitalized for about 8 vears. In 1947, two operations were performed on 
her brain, which proved successful. Her mother, who was then a legally resident 
alien of the United States went to England to be with her daughter. Her physi- 
cians recommended that she be permitted to be near her parents in order to effect 
& more permanent mental and physical recovery. Efforts to procure a temporary 
visa as well as a permanent immigration visa failed; they have been refused her as 
a person who had had previous attacks of insanity. The purpose of my bill is to 
allow her to remain in the United States. Her father and mother who are now 
naturalized citizens of the United States are anxious to have their daughter 
remain with them. 

Here we have another tragic case of the awful results of the Hitler regime. 
This family suffered persecution, mental torture of the worst kind, seperetion, 
privations, and imprisonment. Senta’s breakdown can be Cirectly traced to ber 
sufferings at the hands of the Nazis. Science maneged to be'p her so that she can 
now lead a relatively normal life. However, I need not point out to vou that 
secure with her parents in New York, her recovery can remain complete; whereas 
to send her to England again, alone, to fend for herself and to try to support 
herself in the country which is now in economic straits, could bring upon her 
further mental anguish and perhaps serious mental illness. ‘There is no one in 
England to help her; in New York she has her parents who are interested in her 
welfare and under whose loving care she can be a useful, well person. 

I am submitting a statement by Miss Ziegler’s physician showing that she 
shows no signs or symptoms of any physical or mental condition of a pathological 
character. 

I am sincerely interested in trying to help Senta Ziegler. I feel that bers is a 
case which deserves every consideration; that she needs our help and should have 
it. To separate her from her family at this crucial time would bea tragedy indeed. 

I trust that you will carefully consider this bill and that you will allow Senta 
Ziegler to remain in the United States. 


Upon consideration of all the facts in the case, the committee is of 
the opinion that the bill, H. R. 1968, as amended, should be enacted. 
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to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1969} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1969) for the relief of Mrs. Edith Abrahamovic, having consid- 
ered the same, report favorably thereon with an amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out all language following the enacting clause and substitute 

in lieu thereof the following: 
That for the purposes of the immigration and naturalization laws, Mrs. Ecith 
Abrahamovic shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this act, 
upon payment of the required visa fee and head tax: Provided, That there be given 
a suitable and proper bond or undertaking, approved by the Attorney General, in 
such amount and containing such concitions as he may prescribe, to the United 
States and to all States, Territories, counties, towns, municipalities, and Cistricts 
thereof holding the United States and all States, Territories, counties, towns, 
municipalities, and districts thereof harmless against Mrs. Edith Abrahamovie 
becoming a public charge. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of 
permanent residence to Mrs. Edith Abrahamovic upon payment of 
the required visa fee and head tax. The bill imposes a requirement 
for the filing of a suitable public charge bond. 


GENERAL INFORMATION 


The beneficiary of the bill was born in England oa May 3, 1919. 
She was admitted to the United States for permanent residence on 
June 28, 1949. On her retura to the United States from a temporary 
visit abroad on February 8, 1950, she was found excludable as one 
afflicted with insanity. 

The following letter addressed to the chairman of the House 
Committee on the Judiciary on April 27, 1951, by the Deputy Attorney 
General sets forth the pertinent facts in the case: 
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Aprit 27, 1951. 
Hon, EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 1969) for the relief of 
Mrs. Edith Abrahamovic, an alien. 

The bill would provide that Mrs. Edith Abrahamovic shall be considered to 
have been lawfully admitted to the United States for permanent residence as of 
June 28, 1949, upon the payment by her of the visa fee and head tax. It would 
also direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Abrahamovic, a native and citizen of Great Britain, was born 
in London, England, on May 3, 1919. She was admitted to the United States 
for permanent residence on June 28, 1949, pursuant to the provisions of section 
4 (d) of the Immigration Act of 1924, with her husband, Rabbi Jacob Abra- 
hamovic. On August 9, 1949, she was issued a reentry permit in order to visit 
England with her husband. She left the United States on August 27, 1949, and 
on February 8, 1950, reentered this country at the port of New York. She was, 
however, excluded at that time under the provisions of section 3 of the Immigra- 
tion Act of 1917 as one afflicted with insanity. Consideration of her application 
for temporary admission under the provisions of the ninth proviso to section 3 
of the Immigration Act of 1917 was deferred, and on April 12, 1950, she was 
paroled into this country under a $1,000 bond for the purpose of obtaining 
medical treatment and hospitalization at the Hillside Hospital in New York. 
Her parole was extended until September 11, 1950. On August 31, 1950, H. R. 
9606 was introduced in the Eighty-first Congress in her behalf. Further pro- 
ceedings were thereafter ordered held in abeyance pending consideration of the 
instant bill 

The files further reflect that the alien’s husband, who claims to be stateless, 
was born in Musyna, Austria, on December 24, 1907. He stated that he had 
known her for 15 years and that during that time she had not been hospitalized 
or treated for any mental condition. He also stated that the first indication of 
her mental illness was observed by his cousin, who accompanied her on the plane 
from Paris, France, to this country in February 1950. On August 16, 1950, the 
Board of Special Inquiry hearing was reopened and a new report was submitted 
by the United States Public Health Service, which affirmed the previous diagnosis 
of “insanity class A.’’ On behalf of the alien there was submitted a medical 
report stating that in the physician’s opinion the alien is not afflicted with insanity 
at this time. The Board of Special Inquiry at the conclusion of the hearing 
again excluded the alien from admission to this country. The record indicates 
that Mrs. Abrahamovie received special treatment in a private sanitarium, but 
that she is presently residing with her husband and two minor children, aged 8 
and 5 years. It appears that she is in good physical health at the present time 
and making a good marital and social adjustment. It has been alleged by the 
alien, her husband, her physician, and her attorney that the strain of arranging 
her affairs in England preparatory to coming to this country brought on an 
acute regressive hysterical state. Her physician stated that the illness she 
suffered on entry into the United States was not a true psychosis, but rather a 
transitory, psychoticlike episode occurring as a reaction to a series of severe 
emotional traumata. . 

The alien’s husband is connected with the Hebrew Alliance in Brooklyn, N. Y., 
where he earns $70 a week. He claims that he receives additional income from 
services performed by him at weddings and other religious funetions. He kas a 
$4,000 equity in his home on Long Island, N. Y., and has about $5,000 in a bank 
account. Rabbiand Mrs. Abrahamovic were married in England on June 9, 1940. 
Their children were admitted to this country as permanent residents on February 
16, 1950. 

Mrs. Abrahamovic is mandatorily excludable from the United States under 
section 3 of the Immigration Act of 1917 as a person who has had an attack of 
insanity prior to admission. In the absence of special legislation she may not be 
permitted to remain in this country with her family. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. If 
the measure should receive favorable consideration by the committee, however, 
it is suggested that it be amended by deleting everything after the enacting clause 
and substituting the following: 
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“That, notwithstanding the provisions of the first and second categories of sec- 
tion 3 of the Immigration Act of 1917, as amended (U. §. C. title 8, see. 136 (d)), 
Mrs. Edith Abrahamovic, the wife of Rabbi Jacob Abrahamovic, and the mother 
of two minor children, all legal residents of the United States, may be readmitted 
to the United States for permanent residence, provided she is otherwise admissible 
to the United States.” 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Mr. Dollinger, the author of the bill, appeared in support of the 
measure, submitting the following statement: 


Mr. Chairman and members of the Committee on the Judiciary, on January 23, 
1951, I introduced my bill for the relief of Mrs. Edith Abrahamovic, H. R. 1969. 
In 1950, I introduced H. R. 9606 in her behalf. 

Mrs. Abrahamovic is a native and citizen of Great Britain, born in London on 
May 3, 1919. She was admitted to the United States for permangat residence 
on June 28, 1949, with her husband, Rabbi Jacob Ahrahamovic. On August 9, 
1949, she was issued a reentry permit in order to visit England with her husband. 
She left the United States on August 27, 1949, and on February 8, 1950, reentered 
the port of New York. She was, however, excluded at that time under provisions 
of section 3 of the Immigration Act of 1917, as one afflicted with insanity. On 
April 12, 1950, she was paroled into this country under $1,000 bond for purpose 
of obtaining medical treatment and hospitalization at Hillside Hospital in New 
York. 

Rabbi Abrahamovic, his wife, and two minor children live in New York City. 
Rabbi Abrahamovie informed the immigration authorities that he had known 
his wife for 15 years and that during all that time she had not been hospitalized or 
treated for any mental condition. His cousin, who accompanied her on the plane 
from Paris, France, to this country in February 1950, had never noticed anything 
unusual in her behavior until on the trip here. In April 1951 the Department of 
Justice reported: ‘‘The record indicates that Mrs. Abraliamovie received special 
treatment in a private sanitarium, but that she is presently residing with her 
husband and two minor children, aged 8 and 5 years. It appears that she is in 
good physical health at the present time and making a good marital and social 
adjustment.” 

The alien, her husband, her physician, all allege that the strain of arranging her 
affairs in England preparatory to coming to this country brought on an acute 
hysterical state. Her physician stated that the illness she suffered on entry into 
the United States was not a true psychosis, but rather a transitory, psychoticlike 
episode occurring as a reaction to a series of severe emotional traumata. 

I am attaching a copy of the report made by David Kairys, M. D., of New 
York, who made a psychiatric examination of Mrs. Edith Abrahamovie on July 
10, 1950. He states: “At the present time it can be stated very definitely that 
Mrs. Abrahamovie shows no evidence of a psychosis, and nothing that would 
lead one to suspect that she had ever had a psychosis in the past. In view of 
these findings, I believe that the illness from which Mrs. Abrahamovic suffered on 
entry into the United States was not a true psychosis, or insanity, but rather a 
transitory, psychoticlike episode occurring as a reaction to a series of severe 
emotional traumata.” 

I am informed that Mrs. Abrahamovie spent almost no time in the sanitarium 
in April of 1950, and was discharged as being well the same month. 

I am also presenting for your information a statement signed by Dr. Kairys 
on February 11, 1952, which shows that Mrs. Abrahamovic has been entirely 
well during all this time and has shown no evidence of any tendency to a recur- 
rence of the emotional disturbance for which she was hospitalized at Ellis Island 
in 1950. 

I would emphasize that Mrs. Abrahamovic had been under great stress in 
arranging for the permanent residence of her family in the United States. She 
came by plane from France to the United States and the trip was difficult for her. 
When examined by the officials upon her arrival in the United States she was in 
a highly nervous state, and as she is slightly deaf, more confusion arose. Upon 
the “‘spot’’ examination, she was declared insane. All the medical evidence we 
have proves the contrary—the thorough subsequent examinations, observation, 
and medical attention established the fact that she was absolutely sane and 
normal. Even a layman knows that hysteria, brought on by momentary fright 
or anxiety, is not insanity. 


4 MRS. EDITH ABRAHAMOVIC 


Her husband is connected with the Hebrew Alliance in Brooklyn, and earns 
enough to take care of his family. They are permanently settled here, the land 
of their choice. Mrs. Abrahamovie is mandatorily excludable from the United 
States under section 3 of the Immigration Act of 1917 and in the absence of 
special legislation she may not be permitted to remain in this country with her 
family. Therefore, I have introduced this bill in her behalf. I am convinced 
that an error was made by those who made a hasty diagnosis of her condition, at 
Ellis Island, and it is only right that we should correct that error rather than to 
permit it to stand, and so penalize the entire family. It would be tragic if the 
relief requested were not granted to Mrs. Abrahamovic, for the security and 
happiness of the entire Abrahamovie family are at stake. 

I trust that after your careful consideration of this proposed legislation you will 
see your way clear to take favorable action. 





New York, N. Y., February 11, 1952. 
Re Mrs. Edith Abrahamovic. 
Hon. IstporeE DOLLINGER, 
Congress of the United States, 
House of Representatives, Washington, D. C. 


Sir: I wish to advise you that I have again examined Mrs. Abrahamovic and 
find her completely free of any symptoms of mental illness. Her present condition 
is such that one would never suspect that she had haa any difficulty in the past. 

In the period of 19 months since my last examination (July 10, 1950) I have seen 
Mrs. Abrahamovic briefly on a number of occasions, and have kept in touch with 
her progress. She has resumed her place in her family and has been managing 
her home and children without difficulty. I can state definitely that she has been 
entirely well during this period of time, and has shown no evidence of any tendency 
to a recurrence of the emotional disburbance for which she was hospitalized at 
fllis Island in 1950. 

Respectfully yours, 
Davip Katrys, M. D. 





New York, N. Y., July 10, 1950. 
To Whom It May Concern: 

I have this date made a psychiatric examination of Mrs. Edith Abrahamovic, 
and my findings are as follows: 

The patient is well-dressed and well-groomed, and makes a good appearance. 
Her manner is relaxed and comfortable. She smiles in a pleasant manner and in 
general gives the examiner a feeling of warm human contact. 

Her motor activity is not accelerated or retarded. Speech output is entirely 
within normal limits. Questions are answered readily, and there is an adequate 
amount of spontaneous production. She is entirely coherent. There is no 
flight of ideas, neologism, dissociation, or anything else in her speech to suggest 
disorder in her thought processes. (The patient is partially deaf and has some 
difficulty in hearing the examiner.) 

There is no affective disturbance. She manifests normal play of affect, in 
keeping with the subject under discussion. There is no flattering, inappropriate- 
ness, or silliness. She has a good sense of humor and smiles and laughs in a com- 
pletely normal manner. 

The content of her thinking shows nothing in the way of hallucinations or 
delusional formations. No special trends or preoccupations are noticeable. 

The sensorium is clear and orientation is intact. 


Impression 


(1) At the present time it can be stated very definitely that Mrs. Abrahamovic 
shows no evidence of a psychosis, and nothing that would lead one to suspect that 
she had ever had a psychosis in the past. 

(2) In view of these findings, I believe (as I suggested in testimony at a hearing 
in March 1950) that the illness from which Mrs. Abrahamovic suffered on entry 
into the United States was not a true psychosis, or “insanity,” but rather a transi- 
tory, psychoticlike episode occurring as a reaction to a series of severe emotional 
traumata. : 


Davin Karrys, M. D. 


Upon consideration of the facts in the case, the committee is of the 
opinion that the bill H. R. 1969, as amended, should be enacted. 


O 
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Mr. Wa ter, from the Committee on the Judiciary, submitted the 


following 


REPORT 


> 


{To accompany H. R,. 2222] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2222) for the relief of Margaret Celikcan, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
to Margaret Celikean. Provision is also made for appropriate quota 
deduction and for the payment of the required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Hungary on November 28, 
1912. She appears to have acquired Turkish citizenship through 
marriage to a Turkish national. She was admitted to the United 
States on March 22, 1950, as a servant of an accredited official of a 
foreign government. 

The following letter of October 16, 1951, addressed to the chairman 
of the House Committee on the Judiciary by the Deputy Attorney 
General sets forth the pertinent facts in the case 


OcTORER 16, 1951 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. ¢ 

My Dear Mr. CuHatrMan: This is in response to your requ iews 
of the Department of Justice relative to the bill (H. R. 2222) for re f 
Margaret Celikean, an alien. 

The bill would provide that Margaret Celikean shall be considered to have beer 
lawfully admitted to the United States for permanent residence as of the date of 
its enactment, upon payment of the required visa fee and head ta It would 
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further direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the number of displaced persons who shall be granted the status 
of permanent residence pursuant to section 4 of the Displaced Persons Act, as 
amended (50 U. 8. C. App. 1953). 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien was born in Adony, Hungary, on November 28, 1912, and 
that she claims to be a citizen of Turkey through marriage to a Turkish citizen. 
She entered the United States at the port of New York on March 22, 1950, and 
was admitted under section 3 (1) of the Immigration Act of 1924, for the duration 
of her status as a servant of an accredited official of a foreign government recog- 
nized by the Government of the United States. When entering the United 
States she was in possession of proper credentials certifying that she is with the 
Egyptian Embassy. She is also properly listed in the March 1951, United States 
State Department list. On April 12, 1951, she stated that after her arrival in the 
United States her Turkish passport was picked up by the Turkish consulate in 
New York City and that later she was issued a Turkish certificate of nationality, 
dated February 19, 1951, and valid until January 3, 1952. 

Acccerding to the alien, she resided in the city of her birth until December 22, 
1935, when she moved to Ankara, Turkey, and became employed as a cook for 
the Hungarian Ambassador to Turkey, remaining in that position for about 5% 
years. Thereafter she obtained employment as a cook with the Danish Ambas- 
sador, in Ankara, where she remained until about February 1945. She then 
secured like employment with the United States Ambassador in Ankara, remain- 
ing at that job until August 30, 1948, when she terminated her employment in 
order to marry. She married Mustafa Celikean, a Turkish citizen, in Ankara, 
on September 10, 1948, but soon thereafter separated from him and accepted 
employment with the Egyptian Ambassador, who was then in Ankara, to come 
to the United States where he was being transferred. It appears that she agreed 
to work for him for 4 years. She has remained in the employ of the Egyptian 
Ambassador and his wife as cook ever since entering the United States. She 
earns $120 per month, plus room and board. Her only living relatives are her 
husband, to whom she does not intend to return, and her father, who had been a 
lawyer in Hungary, but who under the present communistic regime is compelled 
to do work unconnected with his profession. 

As the alien is still in the employ of the Egyptian Ambassador to the United 
States, she has maintained the immigration status under which she was admitted 
into the United States and is not, therefore, subject to deportation at this time. 
The quota of Hungary, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. The case, however, fails to pre- 
sent facts of sufficient merit to warrant enactment of special legislation granting 
her a preference over other persons chargeable to the same quota. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


Mr. Wigglesworth, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary, urging the enactment of 
his bill, and introduced the Honorable Edwin GC. Wilson, former 
United States Ambassador to Turkey, who was the employer of the 
beneficiary of this bill. Ambassador Wilson recommended very 
highly the good moral character of Mrs. Celikean, her full and complete 
loyalty to the United States, and stressed her inability to return to 
Hungary or to Turkey. Ambassador Wilson pointed out that the 
mere fact that she was employed by an American diplomatic official 
would cause her persecution in Hungary. He also stressed the fact 
that Mrs. Celikean did not establish a residence in Turkey where her 
marriage was of short duration. 

Upon the consideration of all the facts in this case, the committee 
is of the opinion that H. R. 2222 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2716] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 2716) for the relief of Kunigunde Beldie, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

rn . . . 

The amendment is as follows: 

Strike out all language following the enacting clause and insert in 
lieu thereof the following: 

That Kunigunde Beldie, who lost United States citizenship under th 
of section 404 (b) of the Nationality Act of 1940, as amended, may be natur: 

by taking prior to one vear after the effective date of this act, before any court 
referred to in subsection (a) of section 301 of the Nationality Aet 
amended, or before any diplomatic or consular officer of the United States abroad 
the oaths prescribed by section 335 of the said act From and af 
under this act, the said Kunigunde Beldie shall have the same 


as that which existed immediately prior to its loss. 


PURPOSE OF THE BILL 


The purpose of the bill as amended is to permit the repatriation of a 
former citizen of the United States who became expatriated through 
prolonged residence in the country of her birth. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Rumania on July 7, 1909. 
She derived United States citizenship on July 29, 1929, when she was 
admitted as a nonquota immigrant destined to her father, a natural- 
ized citizen of the United States. 
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The following letter, dated October 9, 1950, addressed to the chair- 
man of the House Committee on the Judiciary by the Deputy Attor- 
ney General, sets forth the pertinent facts in the case: 


OcTroBeEeR 9, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuatrMAn: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 7606) for the relief of 
Kunigunde Beldie. 

The bill would provide that, notwithstanding any provision of law to the con- 
trary, Mrs. Kunigunde Beldie, a former citizen of the United States, shall be con- 
sidered to have retained her United States citizenship. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Kunigunde Beldie is a native and citizen of Rumania, having been 
born in Suceave, Rumania, on July 7, 1909. She last entered the United States 
at the port of New York on July 29, 1929, as a nonquota immigrant destined to 
her father, Maximilian Reichhardt, a naturalized citizen of the United States. 
She had previously resided in this country from 1913 until about 1920. At the 
time of her admission on July 29, 1929, she had derived citizenship through her 
father by his naturalization on March 18, 1929. Mrs. Beldie remained in this 
country until July of 1936, when she departed for Rumania, in possession of a 
United States passport, which was issued to her on May 11, 1936, by the Depart- 
ment of State. She has remained outside the United States since the date of her 
departure. 

From the information furnished the Immigration and Naturalization Service 
by her brother, Rudolph Reichhardt, it appears that she and Mr. Beldie were 
married after her return to Rumania and that a son, Riki, who is about 9 years of 
age, is the issue of that marriage, and that he is a United States citizen. Her 
husband was killed during the last war. Her brother stated that he is in posses- 
sion of a letter from the American Legation, Bucharest, Rumania, advising of the 
loss of United States citizenship of Kunigunde Beldie. 

There is in the files of the Immigration and Naturalization Service a certificate 
of the loss of nationality of the United States executed on August 9, 1949, by 
James A. Garvey, vice consul of the United States at Bucharest, Rumania, which 
shows, among other things, that Kunigunde Beldie had expatriated herself under 
the provisions of section 404 (b) of the Nationality Act of 1940 by having resided 
for over 3 years in Rumania, the country of her birth, and by having failed to 
establish a permanent residence in the United States prior to October 14, 1946. 
To enter the United States at this time, Mrs. Beldie will be required to obtain a 
quota immigration visa. 

The quota of Rumania, to which the beneficiary of the bill is chargeable, is 
oversubscribed, and an immigration visa is not readily obtainable. The record 
contains no facts, however, to indicate that the alien made any attempts to 
return to the United States prior to 1948, notwithstanding the fact that it was 
the policy of the Department of State to notify all United States citizens abroad 
of the expatriating provisions of the Nationality Act of 1940. Neither is there 
any indication that she expressed a desire to preserve her United States citizenship 
prior to 1949. Furthermore, there are no circumstances presented sufficient to 
justify the enactment of special legislation granting her a preference over the 
many other United States citizens who also lost their citizenship in the same 
manner and who also desire to return to this country and resume their citizenship. 
It is the belief of this Department that the problem of granting such relief is a 
general one and should be resolved, if at all, by general legislation. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 


PEYTON Forp, 
Deputy Attorney General. 
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Mr. Dollinger, the author of the measure, appeared in support of 
the bill, submitting the following statement: 


STATEMENT OF IsIDORE DOLLINGER, MEMBER OF CONGRESS From NEw York 


Mr. Chairman and members of the Committee on the Judiciary, on February 15, 
1951, I reintroduced my bill in favor of Kunigunde Beldie (H. R. 2716). 

Mrs. Beldie is a native and citizen of Rumania, born there on July 7, 1909. She 
last entered the United States at New York on July 29, 1929, as a nonquota 
immigrant destined to her father, Maximilian Reichhardt, a naturalized citizen 
of the United States. She had previously resided in the United States from 1913 
until about 1920. At the time of her admission in July 1929, she had derived 
citizenship through her father by his naturalization on March 18, 1929. Mrs. 
Beldie remained in this country until July of 1936, when she departed for Rumania 
in possession of a United States passport. She and Mr. Beldie were married after 
her return to Rumania. Her husband was killed during the last war. 

On August 9, 1949, a certificate of the loss of nationality of the United States 
was executed by the vice consul of the United States at Bucharest, Rumania, 
stating that Kunigunde Beldie had expatriated herself under the provisions of 
section 404 (b) of the Nationality Act of 1940 by having resided for over 3 years 
in Rumania, the country of her birth, and by having failed to establish a permanent 
resident in the United States prior to October 14, 1946. 

In December of 1950, the Keating consul at Bucharest informed me that Mrs. 
Beldie was registered for immigration on January 9, 1948, but that the Rumanian 
quota was very heavily oversubscribed and that she would face a waiting period 
of an indeterminate number of years before her turn to apply for a visa eculd 
be reached. He also informed me that the son of Mrs. Beldie, Ioan Richard, is 
an American citizen duly registered with the Legation. However, his American 
citizenship will cease on February 2, 1957, his sixteenth birthday, if he does not 
establish a permanent residence in the United States prior to that date. 

The brother of Mrs. Beldie, who resides in New York, has informed me that 
his sister was prevented from contacting her brother or father until sometime in 
1947. It was the first contact with her family since the outbreak of World War 
II. Her relatives here grow more and more concerned for her and her son’s 
safety, as they reside behind the iron curtain. She has written that she can no 
longer procure work. Her life has been filled with hardships and tragedy; she 
is anxious to come to the United States in order that her son, who is a United 
States citizen, may have the privileges and good care which would be his if he 
could reside in his own country. 

I believe this case deserves your best consideration, and I trust vou will see 
your way clear to take favorable action on my bill, in order that Mrs. Beldie and 


her son will be permitted to come to the United States without delay. 


Upon consideration of the facts in the case, the committee is of the 
opinion that the bill H. R. 2716, as amended, should be enacted. 


ft) 
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to be printed 


Mr. Granwam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


> 


{To accompany H. R. 2832] 
{ } : | 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2832) for the relief of Leszek Kazimierz Pawlowiez, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out the second sentence of the bill and substitute the followin 
in lieu thereof: 


( 


Upon the granting of permanent residence to such alien as provided for in tl 
Act, the Secretary of State shall instruct the proper quota-control officer to deduct 
one number from the number of displaced persons who shall be granted the status 
of permanent residence pursuant to section 4 of the Displaced Persons Act, as 
amended (62 Stat. 1011, 64 Stat. 219, 50 U.S. C. App. 1953). 


PURPOSE OF THE BILI 


The purpose of the bill as amended is to grant the status of perma- 
nent residence to Leszek Kazimierz Pawlowicz, with appropriate quota 
deduction from the numbers allocated under section 4 of the Displaced 
Persons Act of 1948, as amended. The bill requires payment of the 
visa fee and head tax as a condition to the authorization of permanent 
residence 

GENERAL INFORMATION 


The beneficiary of the bill was born in Warsaw, Poland, on June 6, 
1925. He last entered the United States on September 13, 1947, as 
a student. He is emploved by the Department cf State as a radio 
information specialist, producing shows in Polish, Russian, Czecho- 
Slovak, Bulgarian, Rumanian, Serbo-Croat, Slovenian, French, Span- 


ish, Portuguese, ete., and announcing in Polish. 
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The following letter addressed to the chairman of the Subcommittee 
on Immigration and Naturalization of the House Judiciary Committee 
by the Acting Administrative Officer of the Office of International 
Broadcasting of the Department of State, bearing date of February 
11, 1952, sets forth pertinent factors in this case: 


DEPARTMENT OF STATE, 
New York, N. Y., February 11, 1952. 
Hon. Francis E. WaAtrteEr, 
House of Representatives, Washington, D. C. 

My Dear Mr. WALTER: We understand that through the kind offices of 
Congressman Buckley, a private bill (H. R. 2832) has been introduced in the first 
session of the Eighty-second Congress, in behalf of one of our employees, Mr. 
Leszek Kazimierz Pawlowicz. 

Mr. Pawlowicz has been employed by the Voice of America since August 1949, 
and has proved to be one of the most valuable members of the production unit of 
the eastern European language desk because of his exceptional language quali- 
fications. 

We are naturally most anxious that his current immigration difficulties be ad- 
justed satisfactorily inasmuch as we are desirous of retaining his services. We are 
particularly interested in the passage of this bill singe it may be possible that we 
mav wish to detail Mr. Pawlowicz to an overseas assignment, and of course this 
would require that he be eligible for a reentry permit. 

We shall therefore greatly appreciate anything that can be done to expedite 
this matter. 

Sincerely vours, 
Vincent D. McDoONNELL, 
Acting Administrative Officer, 
Office of International Broadcasting. 


The following letters of reference and commendation have been 
submitted in behalf of Leszek Kazimierz Pawlowicz: 


FoRDHAM UNIVERsITY, 
GRADUATE SCHOOL OF ARTS AND ScreNCEs, 
New York 58, N. Y., April 6, 1951. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
Hlouse O flice Bialding, Washington BS: ae- €.. 

Dar CONGRESSMAN CreLLeR: Mr. Leszek Pawlowicz has asked me to write 
a letter to your committee in his behalf. 

Mr. Pawlowicez is a Pole who was in one of my classes in government at Ford- 
ham Universitv. He was graduated from the university in 1949, and since, I 
understand, he has been working for the Department of State as a producer of 
radio programs for the Voice of America. He tells me that he has an immigra- 
tion problem inasmuch as the Polish quota has been used up completely for the 
next 10 vears. I understand that deportation proceedings have been brought 
against him. 

He has informed me that the Honorable Charles A. Buckley, of New York, has 
introduced a private bill providing for his relief and has asked me to write a letter 
recommending support for this bill. 

Mr. Pawlowicz was an extremely intelligent and diligent student in my classes 
at the university. To the best of my knowledge, he is strongly anticommunistic 
and a firm supporter of free democratic institutions. I believe that he will make 
a good citizen and cooperate loyally in the building of the future of this country. 

I would appreciate anvthing vou could do to further the bill for the relief of 
Mr. Pawlowicz’ diffi sultic 

Very truly yours, 
CHARLES J. WALSH 


DEPARTMENT OF STATE, 
Neu York, N., ¥.. April 4, 1951. 


To Whom It May Concern: 

During the 2 years that Mr. Leszek Kazimierz Pawlowiez has been employed at 
the Production Section, International Broedeasting Division, as producer of pro- 
grams in a number of languages, he hes exhibited fine eanehilities snd a versatile 
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talent. In particular, his knowledge of people and life in Poland and Brazil have 
rendered him a valuable man for service with the Voice of America. He has 
always been a cooperative and dependable employee. From my observation, he 
possesses good qualities of character. 
For these reasons, the enactment of legalization for Mr. Pawlowiez’ permanent 
residence in the United States would be beneficial to the furtherance of our work 
Very truly, 
EpwarpD RAQUELLO, 
Acting Assistant Chief, Production Section, International Broadcasting 
Division. 


DEPARTMENT OF STATE, 
New York, N. Y., April 5, 1951 
To Whom It May Concern: 

Mr. Leszek Kazimierz Pawlowicz has been an employee of the International 
Broadcasting Division of the Department of State since August 15, 1949. He 
has served capably as a producer-director of radio programs in the Polish, Russian, 
Ukrainian, Czech, Slovak, Slovene, Serbo-Croat, Bulgarian, Portugese, Spanish, 
and French languages. In addition, he has been a regular newscaster and com- 
mentator in broadcasts to Poland, and has served as an actor in programs to Brazil 

Mr. Pawlowiez spent the first 15 vears of his life in Poland and 5 vears in Brazil. 
His knowledge of the people of those two countries and his fluency in several 
languages have made him a valuable man for our Voice of America broadcasts. 
Mr. Pawlowiez is a graduate of the radio department of Fordham University 

During his time with the Voice of America Mr. Pawlowicz has shown himself 
to be a talented, capable, cooperative, and dependable employee. Indeed, in 
this expanding phase of the Voice of America he has been one of our most valuable 
and useful producers. The legalization of Mr. Pawlowiez’s residence in the 
United States would enable him to continue his important work with this 
organization. 

Very truly yours, 


CHAMPLAIN Co 
Ve Yo Bes \ eu. 1951 
To Whom It May Concern: 
The undersigned certifies that he has known Mr. Leszek Pawlowicz, for a 
number of yvears, as a man of high integrity and abil 
Mr. Pawlowicz, having great experience in producing and arranging radio 
shows, organized and conducts Polish radio programs in New York City which ar 
of great service to Americans of Polish descent. 
If permitted to stay in this country, Mr. Pawlowicz would be an asset to the 
democratic cause. 
Sincerely, 
MicHeut CIepLinskKl. 


(Crestwood, Tuckahoe 4 \ ) Varceh 381. 1951 
Re Leszek WK. Pawlowiez 
To Whom It May Concern 

This is to state that I have known Leszek K. Pawiowicz for 4 years and have 
got to understand fully that he is thoroughly an anti-Communist and would in 
mv opinion make a good citizen of the United States 

During one of these 4 years, he was a student of mine in economics classes at 
Fordham University. 

While, of course, I have not been a close friend of Mr. Pawlowiez during any 
of this time, I have had oceasion to have a number of discussions with him and to 
learn his views. From what [ have thus learned, it would be practically sending 
him to a death sentence to return him to bis native Poland. 

Accordingly, based upon this acquaintance, it would be my opinion that the 
most serious and favorable consideration should be given to the possibility of 
permitting him to remain in the United States indefinitely, with the view that he 
might later become a citizen of this country. 

tespectfully vours, 
Louis F. BupEnz. 
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LESZEK KAZIMIERZ PAWLOWICZ 


Staten Istanp 5, N. Y., March 29, 1951. 
To Whom It May Concern: 

Leszek Pawlowicz of 57 West Eighty-ninth Street, New York 24, N. Y., has 
been known to me since 1945 when I was introduced to him in Rio de Janeiro. At 
that time I assigned him a scholarship at Fordham where he studied for 4 years, 
majoring in communication arts. 

During this time he impressed everyone as a young man of intelligence and 
integrity who was able to institute a Polish radio program which has run now for 
3 years on Station WFUV, New York. 

Because of his flight from Poland, first to Brazil and then to America, complica- 
tions have arisen with regard to visas, and a bill has been lately introduced into 
Congress by Representative Charles A. Buckley, of New York, to facilitate his 
naturalization. 

[ am glad to give unqualified recommendation to a very promising young man 
who would make an excellent American citizen. 

Very Rev. Rogert I. Gannon, 8. J., 
President of Fordham University 1936-49. 





NATIONAL BrRoApcaAsTING Co., Inc., 
New York 20, N. Y., March 28, 1941. 
To Whom It May Concern: 

Leszek Pawlowiez was employed as a copy clerk in the news and special events 
department of the National Broadeasting Co. from August 11, 1945, through 
August 14, 1949. 

Mr. Pawlowiez was high in regard of his coworkers. He showed initiative; 
interest in his job; dependability; good judgment. His appearance, and deport- 
ment, was excellent. 

He has our recommendation for any future pursuits. 

Sincerely, 
JEANNETTE KRIENDLER, 
Office Manage r, News and Special Events— A. M, 





Nowy Swiat, 
New York 10, N. Y., March 22, 1951. 
To Whom It May Concern: 

‘his is to certify that Mr. Leszek Kazimierz Pawlowicz has been known to me 
since 1945 when he first came from South America to complete his studies at 
Fordham University. I have known his father for a number of veats and am 
familiar with the home atmosphere in which he grew up. I have listened to his 
broadeasts from the Fordham University Station WFUV—-FM since 1947, and 
can recommend him to whom it may concern as a young man of exceptional 
talents, splendid character and an enthusiast of the American way of life. I have 
learned that he has gained the acclaim of his superiors as producer in the radio 
Voice of America, his present employer. 

IcnacE Morawskxt, Editor. 


PowuisH AMERICAN Concress, INc., 
New York 3, N. Y., March 22, 1951. 
To Whom It May Concern: 

This is to certify that I have known Mr. Leszek K. Pawlowicz since 1946 both 
in his private and social life and have watched with interest his successful career 
as a journalist, writer, orator and social worker. Because of his strongly anti- 
Communist leanings he got engaged in 1947 in anti-Communist propaganda at 
Fordham University and organized a Polish radio program at the WFUV-FM 
radio station. After graduating from Fordham University in 1949 he joined the 
staff of the United States Department of State OIT, IBD. He wrote a number of 
articles published in the Polish Morning World (Nowy Swiat), narrated the text 
to the film Last Stage of Warsaw, delivered addresses and speeches at numerous 
meetings of Poiish American organizations, always propagating the defense of 
democracy against the threatening danger of communism. 

I may add that Mr. Pawlowiez distinguished himself as a man of unimpeachable 
conduct and the highest integrity of character, and I am proud to include him in 
the group of my personal friends. 


Francis J. WazeTeR, President 
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or 


ForRDHAM UNIVERSITY, 
New York 58, N. Y., March 21, 1951. 
To Whom It May Concern: 

I am happy to write this letter in recommendation of Leszek Pawlowicz, 
graduate of Fordham. He is a young man of excellent character, endowed with 
mental ability well above the average, and during his years here as a student he 
made a fine impression on all with whom he came in contact. He is familiar 
and enthsuastic about our American way of life, which he ean vividly contrast 
with life in Europe, especially during the frightful war years and just before, on 
the basis of his personal experience. I believe that of this account alone, if for 
no other, his presence in the United States is an asset to our country. 


writ 


Wit!I 


LAURENCE J. McGINLEY, S. J., President 


WFUV-FM, 
Fordham Unive rsiy, Ne York, March ZU, ] 5] 
To Whom It May Concern: 

This is to certify that Leszek K. Pawlowicz has been connected with WFUV—-FM 
the Voice of Fordham University for almost 4 years during which time his work 
over this station has been of inestimable value in helping the Polish people to 
integrate their culture into the American way of life. 

Very sincerely yours, 
Leo McLauauatnin, 8S. J., Directo 


On consideration of the facts presented, the committee is of the 
opinion that the bill, H. R. 2832, as amended, should be enacted. 


co 
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SEBASTIANO BELLO, DINO BIANCHI, PIERINO CICCARESEF, VIN- 
CENZO DALL’ALDA, VITTORIO DE GASPERI SALVATORE 
PUGGIONT, GIOVANNI BATTISTA VOLPATO, AND LEONE MONTINI 


Marcu 5, 1952.—Committed to the Committee of the Whole House and ordered 


be printed 


Mr. Cue tr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R,. 3155 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3155) for the relief of Sebastiano Bello, Dino Bianchi, Pierino 
Cicearese, Vincenzo Dall’Alda, Vittorio De Gasperi, Salvatore Pug- 
gioni, Giovanni Battista Volpato, and Leone Montini, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
to eight Brothers of the Sons of the Sacred Heart. The bill provides 
for appropriate quota deductions and for payment of the required 
visa fees and head tax. 


GENERAL INFORMATION 


The beneficiaries of the bill are all natives and citizens of Italy 
who have been temporarily admitted to the United States as visitors, 
seven of the group having arrived in 1949 and one member coming 
in 1950. 

The following letter of November 23, 1951, addressed to the chair- 
man of the House Judiciary Committee by the Deputy Attorney 
General, sets forth the pertinent facts in the case: 
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SEBASTIANO BELLO AND OTHERS 


NOVEMBER 23, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3155) for the relief of eight 
individual aliens. ; 

The bill would provide that, for the purposes of the immigration and naturaliza- 
tion laws, Sebastiano Bello, Dino Bianchi, Pierino Ciccarese, Vincenzo Dall’ Alda, 
Vittorio De Gasperi, Salvatore Puggioni, Giovanni Battista Volpato, and Leone 
Montini, Brothers of the Sons of the Sacred Heart, shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
its enactment, upon payment of the required visa fees and head taxes. It would 
also direct the Secretary of State to instruct the quota-control officer to deduct 
eight numbers from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens are all natives and citizens of Italy, and, as lay Brothers 
of the Society of the Sons of the Sacred Heart, are single. They are at present 
assisting in establishing a seminary of the order and are doing missionary work in 
Cincinnati, Ohio, but do not perform duties regularly performed by ordained 
pastors or clergymen. They were admitted to this country as temporary visitors 
under the provisions of section 3 (2) of the Immigration Act of 1924. 

As members of the religious order the Brothers are subject to the rule and 
control of their superiors in Italy, and will be subject to transfer to other countries 
as directed by their superiors. The order to which they belong is responsible for 
their maintenance and support. The record indicates that the order is in good 
financial condition and apparently will adequately support the Brothers. It 
appears that the order planned to rotate the Brothers in the Cincinnati Seminary 
each 2 years with other Brothers from the headquarters of the order in Italy, but 
that it was determined that this plan was too expensive because of the cost of 
transportation. This apparently is the basis for their desire to obtain the status 
of permanent residents. 

The record discloses the following information with respect to the individual 
aliens: 

Sebastiano Bello was born on May 12, 1901. He entered the United States at 
the port of New York on April 30, 1949. He has been a member of the order since 
1926, and has served as a missionary in Africa for 6 vears. 

Dino Bianchi was born on August 30, 1921, and entered this country on April 30, 
1949. He was a member of the Fascist Youth Organization from 1929 to 1932, 
and of other Fascist organizations. He alleges that membership in the organiza- 
tions was compulsory in order to attend school and secure employment. He 
entered the order in 1943. 

Leone Montini who was born on March 17, 1930, entered the United States at 
the port of New York on December 19, 1949. He stated that he was a member 
of the Balilla while in grade school between 1936 and 1941, which membership 
was compulsory. He entered the novitiate on September 29, 1948. 

Pierino Ciccarese was born on August 16, 1915. He entered the United States 
at the port of New York on April 30, 1949. He stated that he was a member of 
the Fascist Youth Organization from 1927 to 1934, which membership was com- 
pulsory in order to attend school. He entered the novitiate on July 3, 1935. 

Vincenzo Dall’Alda was born on August 1, 1926. He entered the United 
States at the port of New York on January 18, 1950 He alleged that he was a 
member of the Fascist Youth Organization from 1933 to 1938, such membership 
being compulsory. He entered the novitiate in October 1945. 

Vittorio De Gasperi was born on November 15, 1921. He entered the United 
States at the port of New York on December 19, 1949. He had made a prior 
visit to the United States in 1947 and remained until 1949. He has been a 
member of the order since October 7, 1941. 

Salvatore Puggioni, who was born on October 12, 1918, entered the United 
States at the port of New York on December 19, 1949. He stated that he be- 
longed to the Fascist Youth Organization from 1935 until 1940 which membership 
was compulsory in order to attend school and secure employment. He entered 
the novitiate in September 1947. 

Giovanni Battista Volpato was bornon May 23, 1924. He entered the United 
States at the pert of New Yerk on January 26, 1949. He claimed that he was a 
member cf the Fascist Youth Organization from 1939 to 1942, membership in the 
organization being compulsory. He entered the order in 1943. 
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The quota for Italy, to which the aliens are chargeable, is oversubscribed and 
quota immigration visas are not readily obtainable. Therefore, since lay brothers 
are not eligible for nonquota visas under the provisions of section 4 (d) of the Im- 
migration Act of 1924, which makes provision for ordained pastors and clergymen, 





they may not be permitted to remain indefinitely in this count 
Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which the Department prefers not to make any recommendatior 
Sincerely, 


\. Devirr VANECH 
Deputy Attorney Gen 

The author of the bill, Mr. Elston, accompanied by Mr. Meader 
appeared in support of the bill, urging its enactment. 

The following letter, dated February 5, 1952, addressed to the chair- 
man of the Subcommittee on Immigration and Naturalization of the 
House Committee on the Judiciary, by Mr. Rabaut, sets forth his 
interest in the measure: 


House OF REPRESENTATIVI 
Wash ngton, 17. ©., Februc u }. 1 VL 


Hon. FRANCIS WALTER, 
House O fhice Building, Washington, ree 


My Dear Couueacue: This letter will bring to vour attention mv interest 


in H. R. 3155. which I understand is now pending before vour subcommittee of 
the House Judiciary Committee. 

This legislation is intended for the relief of certain members of the Sons of the 
Sacred Heart, a religious order. These men are now building a novitia at 
Monroe, Mich., from which they hope to some day send forth missionaries among 
the American Negroes and Indians. their cause has been highlv recommended 
to me, and I urge that this bill be given the most serious considerati 

[ would be pleased to appear on behalf of this legislation, if vou so desire 

Thanking you for the attention I know this matter will receive, I am 


Sincerely vours, 
Louis C. R BAUT 
Me moer o (onar 
Upon consideration of all the facts in the case, the committee is 
of the opinion that the bill, H. R. 3155, should be enacted. 
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Marcu 5, 1952.—Committed to the Committee of the Whole House and ordered 


to be printe: 


Mr. Witson of Texas, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 
[To accompany H. R. 3598] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3998) for the relief of Lydia Daisy Jessie Gres ne, hay ine’ con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provisions of existin 
law relating to the conviction of a crime involving moral turpitud 
in behalf of the wife of a United States citizen ex-serviceman 


JS 


GENERAL INFORMATION 


States consular officer in Brisbane, Australia, because of her convie- 
tion of the theft of a watch in 1941 notwithstanding the subsequent 
granting by the Australian authorities of a pardon. 

The following letter of September 27, 1951, addressed to the chair- 
man of the Committee on the Judiciary of the House of Represent- 
atives by the Chief of the Visa Division, sets forth the pertinent 
factors in the case: 


The beneficiary of the bill has been denied a visa by the United 


DrPARTMENT OF SPATE, 
Wash ngton, Se ple mbei LF 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re presentatives. 

My Dear Mr. Cevier: Reference is made to your letter of September 13, 
1951, and its enclosures, wherein vou requested the views of this Department 
concerning the enactment of H. R. 3598, a bill for the relief of Lydia Daisy Jessie 
Greene, and to the Department’s interim reply of September 14, 1951 

Information contained in the Department’s files indicates that on October 14 
1947, the responsible American consular officer at Brisbane, Australia, reported 
the withholding of an immigration visa from Lydia Daisv Jessie Greene, the 


wife of an American citizen ex-serviceman, because of her co ection on July 8, 
1941, on a charge of stealing. The foregoing information further indicates that 
the Australian authorities granted Mrs. Greene a full pardo 

As vou are aware, section 3 o/ the Immigration Act of February 5, 1917, as 


amended, renders exciudable from admission into the United States persons who 
have been convicted of, or who admit having committed a felony or other crime 
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or misdemeanor involving moral turpitude. The offense of which Mrs. Greene 
was convicted, namely, stealing, has been held to constitute an offense involving 
moral turpitude within the meaning of the moral turpitude clause of section 3 of 
the above-cited act. 

As section 2 (f) of the Immigration Act of 1924, as amended, provides that no 
immigration visa shall be issued to an immigrant who is inadmissible into the 
United States, it appears that the consular officer with whom Mrs. Greene filed 
her visa application had no choice under the law other than to refuse to issue an 
immigration visa in her case. 

Since the granting of an unconditional foreign pardon has been held insufficient 
to vitiate the grouncs for excludabilitv from admission into the United States 
under the moral turpitude provisions of section 3 of the Immigration Act of 
February 5, 1917, as amended, it was considered that the pardon granted by the 
Australian authorities to Mrs. Greene did not remove the ground for refusal 
existing in her case 

In the circumstances, and in the light of the foregoing information, the question 
of the enactment of the proposed bill would appear to be a matter for legislative 
determination, concerning which the Department prefers not to express an opinion. 

Sincerely yours, 
H. J. L’Hevrevx, 
Chief, Visa Division, 
(For the Secretary of State). 

The following letter, dated January 28, 1952, was addressed to the 
chairman of the Subcommittee on Immigration and Naturalization of 
the House Judiciary Committee by Mr. Keating, the author of the 
bill: 

CONGRESS OF THE UNITED STATES, 
House oF REPRESENTATIVES, 
Washington, D. C., January 28, 1952. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, House Judiciary Committee, 
Washington, D. C. 

Dear Mr. Wacrter: In compliance with letter dated October 17, 1951, from 
Chairman Celler, I have obtained in connection with H. R. 3598, my bill for the 
relief of Lydia Daisy Jessie Greene, a copy of the court record indicating the 
exact nature of the crime committed by Mrs. Greene, as well as the sentence 
imposed. 

This court record is enclosed herewith and I should like to urge that every 
consideration be given to the earlv hearing by vour subcommittee on H. R. 3598. 
When action is taken on the matter I should like to appear at the hearing and at 
that time present other documents which have been submitted to me in support 
of Mrs. Greene’s case 

Very sincerely vours, 
KENNETH B. KEATING. 


CERTIFICATE OF CONVICTION 


I, Vincent Hugh Skehan, acting clerk of petty sessions at Brisbane, in the state 
of Queensland, being the proper officer having custody of the records showing 
convictions by the stipendiary magistrate at Brisbane aforesaid hereby certify 
that on the Sth day of July 1941, one Lydia Finnemore was charged in the court 
of petty sessions, Brisbane, in the said state, before William P. Wilson, esquire, 
stipendiary magistrate, for that she, on the 3d day of April 1941, at Dalby in the 
Siate of Queensland stole one chrome wristlet watch valued at £2: 10:0d the prop- 
erty of one William Daly, and that the said Lydia Finnemore having elected to 
be dealt with summarily, pleaded guilty to the said charge, was convicted and was 
ordered to make restitution of the sum of £2: 10:0d within 1 month in default 7 
days’ imprisonment. 

Given under my hand at Brisbane aforesaid, this 20th day of November 1951. 

{sEAL] V. H. SKEHAN, 

Acting Clerk of Petty Sessions. 


Mr. Keating, the author of the bill, appeared in support thereof 
urging enactment of the measure. 

Upon consideration of the facts sumitted for consideration, the 
committee is of the opinion that the bill, H. R. 3598, should be enacted. 


> 
YU 
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CHAN TOY HAR 


Marcu 5, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Witson of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 3953] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3953) for the relief of Chan Toy Har, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission of the Chinese 
fiancée of a United States citizen. The bill contains a provision for 
the granting of permanent residence under conditions set forth therein 


GENERAL INFORMATION 


The following letter from Mr. Whitten, the author of the bill, 
bearing date of August 20, 1951, addressed to the chairman of the 
Subcommittee on Immigration and Naturalization of the House 
Committee on the Judiciary sets forth the pertinent facts in the case: 


House or REPRESENTATIVES 
Washington. D. C.. Auaqu 20, 1951 
In re H. R. 3953, for the relief of Miss Chan Toy Har. 
Hon. Francis WALTER, 
Chairman, Subcommittee on Immigration, Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear CoLtteacusE: Reference is made to the request submitted by vour legisla 
tive assistant, Mr. Besterman, on July 23, 1951 for affidavit in connection wit] 
the above-named bill. I enclose affidavit from Harry 8S. Lee giving the details 


of his engagement to Miss Har. I also enclose copies of correspondence wit! 
the American Legion Post at Sumner, Miss., so that vou may see there is no ques- 
tion but what at the outset the intention of Harry Lee was to marry Miss Har 
It was after I had investigated the matter that I told him there might be some 
chance to help her in view of the fact that he was engaged to her. 








CHAN TOY HAR 


As I told the subcommittee when I appeared before them, Harry Lee is a good 
citizen of my county and has been for many years. He can be vouched for by the 
entire American Legion post of his area. All the facts clearly show that this is a 
bona fide engagement though it was arranged without personal acquaintance with 
Miss Har. This is a customary practice among the Chinese in our area as there 
are very few Chinese women throughout the area, though there are a number of 
Chinese men. Without exception they have made good citizens in my section 
of the country. 
Anything you can do will be greatly appreciated. 
Sincerely yours, 
Jamie L. WuHirten, 
Member of Congress. 


Cote Burns Post No. 
AMERICAN eens 
Sumner, Miss., November 1, 1948. 
Re Harry 8. Lee, Glendora, Miss. 
Immigration quota basis: Miss Toy Har Shanghai, China. 
Hon. Jamie L. Warren, 
Congressman, Washington, D. C. 


Dear Jamie: The above-named Chinese has come to me to assist him as 
service officer of this post to see what information I can get in assisting him in 
securing admission into this country the above-named party whom he desires to 
marry on a quota basis. 

It would be very much appreciated if you would check with the Department 
of State or whatever agency is necessary and secure the necessary blanks and all 
pertinent information in the matter. 

He is also interested in securing blanks for three other Chinese to enter this 
country on quota basis. So if you can secure the blanks for all of them send them 
to either Lee or myself, 

Hoping that you are enjoying the best of health and again assuring you that if 
there is anything that I can ever do for you, please call on me. 

With kindest regard, I am 

Your friend, 
Raupa T. Linpsey, Post Commander. 


CoLe Burns Post No. 34, AMertIcAN LEGION, 
Sumner, Miss., November 19, 1948. 
Re Harry 8. Lee, Glendora. 
Hon. Jamie WHITTEN, 
Congressman, Washington, D. C. 
(Attention Seeretary in absence of Mr. Whitten.) 

Dear Miss: I hope vou will pardon me for forgetting your name, but I have 
misplaced your letter with reference to securing information on aliens to this 
country under quota basis. I contacted Jamie in Charleston but he is leaving 
on a deer hunt today and I wanted to see him Sunday. While I am waiting for 
him to come back, which will be some time next week, I would greatly appreciate 
it if vou would get the following information, which I understand can be had in 
arranging aliens to come to this country on a quota basis: 

Please contact the Secretary of State and see what numbers are open with 
reference to oe > qui rts 1 basis, as I understand from authority that this is commonly 
done in matters of this sort. For your information I am listing herewith the 
aliens in question, their occupation and places of residence, and I might ad1 for 
the information of the Secretary of State that these folks will be in the employ of 
the above-named who is in business in Glendora, with exception, of course, of the 
lady whom he is to marry upon her arrival in this country. They are as follows: 
Miss Chan Toy Har, aged 39, fiancée to Harry S. Lee, Glendora, Miss.; Mr. 
Wa Ton Gat, aged 35, employed-in the Bank of Canton, State of Canton; Mr. 
William Fook Yeun, aged 32, employee of city of San Heng, State of Canton: 
Mr. Woo Wai Chung, aged 20, unemployed, a former Chinese soldier under 
Gen. Chiang Kai-shek. 

These people can all be contacted through Tane Toung Co., Shanghai, China. 

Now then, if it is at all possible, please get what numbers are open with reference 
to the quota basis from the State Department and let me know the numbers and 
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then I will get Jamie and secure a letter from him to go with the statement and 
affidavits from Mr. Lee, of Glendora, with reference to making arrangement for 
the aliens in question to come in whatever numbers that are open that you send 
me. It all sounds a little vague to me, but I am informed that this is the best 
possible way to get these folks:over here in a hurry. They will come by plane 
and will pay their own passage. If you can send the numbers by wire, do so, 
there is a lot of detail better send them by letter. 
Thanking you very much, I am 
Yours truly, 


lf 
Ratew T. Linpsey, Post Commande 


\FFIDAVIT 
STATE OF MIssIssippl 
Tallahatchie County, ss: 

This day personally appeared before me, the undersigned authority of law in 
and for said county and State, Harry S. Lee, who, being by me first d 
stated on oath: 

That he has never personally met Miss Chan Toy Har, to whom he is engaged 
to be married, and who is now in Hong Kong, China; that his engagement to 
her was arranged by his two step-brothers who are still in China. That it is 
the custom of his people that marriages be arranged by the families of the pro- 
spective bride and groom; that he received photographs of Miss Har and ther 
after agreed to marry her; that he has been sending money to China for her 
support since the marriage agreement was made some three or more years a 
That his family and that of Miss Har come from the same city and stat 


China and the families have intermarried before. That he has never be to 
China, but for 2 or 3 vears has been trying to get a passport in order to go to 
China and marry Miss Har. That there is no written contract of engagement 


between himself and Miss Har. 
Harry S. Li 
Sworn to ar ad subscribed before me this 7th dav of ivy 1950 
[SEAL] . EstHer Brownina, Not P 


\iv commission expires January 6, 1953. 


(FFIDAVI 
Stare or Misstsstppt, 
Tallahatchie County 
This day personally appeared before me, the undersigned authority of lay and 
for said county and State, Harry 8. Lee, who being by me first duly sworn stated 
on oath: 


That he is engaged to marrv Miss Chan Tov Har, now of Hong Kong, China, and 
that he intends to marry this voung woman immediately upon her arriva ! 
United States of America That he is a veteran of the First World War and was, 
honorably discharged from the United States Arm Chat he is self-suppor 
unmarried, and has no dependents. That he is a part rin asuccessfu I renat 


dise business and has a net worth of more than $25,000 


Sworn to and subseribed before me, this 30th day of June 1951. 
[SEAL] EstHer Browsine, Notary P 


My commission expires January 6, 1953. 


The following letter addressed to the chairman of the House 
Committee on the Judiciary by the Chief of the Visa Division on 
June 14, 1951, indicates that a considerable period of waiting must be 
anticipated before further consideration may be given to the applica- 
tion for visa which has been registered by Chan Toy Har. 
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DEPARTMENT OF STATE, 
Washington, June 14, 1951. 
Hon. EManuet CELLER, 
House of Representatives. 

My Dear Mr. Creuuer: Reference is made to your letter of May 31, 1951, 
and its enclosure, wherein vou requested the views of this Department concerning 
the enactment of H. R. 3953, a bill for the relief of Chan Tov Har. Reference is 
also made to the Department’s interim reply of June 1, 1951. 

According to information contained in a report dated March 8, 1951, from the 
responsible American consular officer at Hong Kong, the names of Chan Toy 
Har, Wu Tan Gat, Eng Fook Yuen, and Woo Wai Chung, Chinese nationals 
whose immigration into the United States is being sponsored by Mr. Harry 8. Lee 
of Glendora, Miss., were registered on September 5, 1950, on the waiting list of 
intending immigrants under the nonpreference nonpriority portion of the Chinese 
quota. 

The nonpreference portion of the Chinese quota, to which Chan Toy Har is 
chargeable, is heavily oversubscribed. It is, therefore, anticipated that Miss Har 
will be required to undergo a considerable period of waiting before further con- 
sideration may be given to her application for a visa. However, there appears 
to be no reason why, when a quota number may be allotted for her use, an immi- 
gration visa may not be issued in Miss Har’s case. 

In the circumstances, and in the light of the foregoing information, the question 
of the enactment of the proposed bill appears to be a matter for legislative deter- 
mination, concerning which the Department does not wish to express an opinion. 

Sincerely yours, 
H. J. L’Hevrevx, 
Chief, Visa Division 
(For the Secretary of State). 


An attempt by Mr. Lee to obtain a United States passport in order 
that he might travel abroad to marry his fiancée was unsuccessful as 
the following letter addressed to Mr. Whitten by the Chief of the 
Passport Division on October 27, 1949, would indicate: 


DEPARTMENT OF STATE, 
Washington, October 27, 1949. 
Hon. Jamie L. WHITTEN, 
House of Re prese ntatives. 

Dear Mr. Wuirren: Reference is made to your letter dated October 19, 1949, 
enclosing a photostatie copy of the birth certificate of Mr. Harry Sing Lee. 

The document is considered acceptable by the Department as proof of Mr. Lee’s 
American citizenship. However, in view of recent developments in south China 
& passport cannot be issued to Mr. Lee at the present time to enable him to proceed 
to China and it is suggested that he renew his request in about a month’s time or 
when conditions become more normal in south China. At that time he should 
inform the Department the exact place in China to which he desires to proceed. 

Sincerely yours, 
R. B. Sarpeiey, 
Chief, Passport Division. 


Upon consideration of the facts in the case, the committee is of the 
opinion that the bill, H. R. 3953, should be enacted. 


O 
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ALBERT O. HOLLAND AND BERGTOR HAALAND 


——— 


Marcu 5, 1952.—Committed to the Committee of e W se red 
to be printed 
Miss THompson of Michigan, from the Committe: he Judiciary, 


submitted the following 


REPORT 


The Committee on the Judiciary, to whom was referred the bi] 
(H. R. 5238) for the relief of Albert O. Holland and Bergtor Haaland 


havi g considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass 
PURPOSE OF THE BILL 
The purpose of the bill is to preserve for Albert O. Holland and 
Bergtor Haaland their United States citizenship notwithstanding theit 
prolonged residence abroad. 


GENERAL INFORMATION 


Both beneficiaries of the bill are natives of Norway \lr. Hollan 


was naturalized as a United States citizen in 1912: his nephew acquired 
citizenship through naturalization in 1935. Their original contra :t of 
employment in Venezuela was with an American firm. They retuned 
to Venezuela in 1946 in pursuance of that employment but uwaidet 


contract with the Venezuelan Government. 
The following letter addressed to the chairman of the House 


Committee on the Judiciary, on September 11, 1951, by the Assistant 


Secretary of State, sets forth the pertinent factors involved: : 
SEPTEMBER 11, 1951. 1 

Hon. EMANUEL CELLER, 

Chairman, Committee on the Judicia ze 

House of Represet ; 
My Dear Mr. Ceuier: Further reference is mad rof August 30, 
1951, transmitting, for the comment of the Departmer Sta copies of H. R 
5238, for the relief of Albert O. Holland and Bergtor Haaland : 
There 1s enclosed a copy of a memorandum setting fo ets in tl ses 
of Messrs. Holland and Haaland which was prepared J ID ir 
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applications for passport facilities to enable them to return to Venezuela for an 
. extended stay were under consideration. In view of the special circumstances of 
the cases of Measrs. Holland and Haaland, this Department offers no objection 
to the enactment.of legislation which would permit them to retain their American 
citizenship while fulfilling their contracts with the Venezuelan Government. 
Tt is suggested, however, that the following clause be inserted in H. R. 5238 after 
the words “shall not”’ in line 4: ”’, while employed in Venezuela under contract 
vith the Venezpelan government,”’. 
Sincerely yours, 
for the Secretary of State: 
Jack K. McFatt, 
Assistant Secretary. 
Enclosure: Copy of memorandum, 


JuNE 26, 1951. 


APPLICATION OF SECTION 404 (C) OF THE NATIONALITY ACT OF 1940 TO THE CASES OF 
ALBERT OLE HOLLAND AND BERGTOR HAALAND 


My. Holland and his nephew, Mr. Haaland, were born in Norway. Mr. Hol- 
Jand came to the United States in 1903 and was naturalized as an American citizen 
on February 12, 1912. Mr. Haaland emigrated to the United States in March 
1928 and was naturalized as an American citizen on October 1, 1935. Messrs. 
Holland and Haaland are skilled craftsmen in the plumbing and heating trade. 
In September 1945, they were sent to Venezuela by the American firm of Merritt- 
Chapman, Scott & Fuller to assume responsible positions in the construction of 
several buildings of a large project known as the Institute of University City at 
Caracas under contracts awarded the firm by the Venezuelan Government. 
Shortly thereafter, the Government of Venezuela was overthrown and a new 
government came into force. The new government abrogated the contract with 
the American firm and took over the construction of the project at University 
City. Messrs. Holland and Haaland then returned to the United States. The 
Venezuelan Government, lacking trained and experienced craftsmen capable of 
directing the work of installing the plumbing, heating, and ventilating systems of 
a project of the size of the Institute of the University City undertaking, sought the 
services of Messrs. Holland and Haaland. After satisfactory arrangements for 
their employment had been completed, Mr. Haaland returned to Caracas on 
July 21, 1946, and Mr. Holland on September 10, 1946. They have since re- 
iained in Venezuela. In view of section 404 of the Nationality Act of 1940, 
Ir. Haaland’s passport is limited in validity to July 20, 1951, and Mr. Holland’s 
o September 9, 1951, or 5 vears after the date on which each returned to ( ‘aracas, 
Venezuela. 

fir. Haaland arrived in the United States on February 3, 1951, and, on March 
15, 1951, applied for passport facilities to enable him to return to Venezuela to 


continue his employment under the Venezuelan Government. It is contemplated 
that the completion ‘of the work will require a further stay in Venezuela of about 
3 years. Mr. Holland recently arrived in the United States and is also seeking 


further passport facilities covering a period of 3 vears to enable him to return to 
Venezuela to complete his work on the University City project. In each case, the 
application for extension of validity of the present passport was disapproved on the 
ground that the bearer would lose citizenship under section 404 (c) of the National- 
ity Act of 1940 if Venezuela should continue to be the place of his general abode 
beyond the date on which his passport presently expires. 

The employment of Messrs. Holland and Haaland by the Venezuelan Govern- 
ment does not bring them within any of the exceptions provided for in sections 405 
and 406 of the Nationality Act of 1940. Under the terms of the act, the Depart- 
ment has no authority to hold section 404 of the act to be inapplicable to natural- 
izec American citizens who are residing abroad for compelling reasons other than 
those reasons specifically covered in sections 405 and 406. Inasmuch as section 
104 of the act provides that, for the purposes of section 404, the place of general 
ehode shall be deemed the place of residence, it is clear that, for the purposes of 
section 404,.Messrs. Holland and Haasland must be considered to have been resid- 
ing in Venezuela since 1946, even though they may claim to have maintained 
domiciles or legal residences in the United States. Also, they have not broken 
the continuity of their residence in Venezuela by their temporary visits to the 
United States. Section 404 of the Nationality Act would be wholly ineffective 
if ifs operation couid be avoided by a short temporary absence from the foreign 
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country. From the comments respecting sections 104 and 404 of the act in the 
report of the committee which drafted the Nationality Act of 1940, it is obvious 
that it was the intention of the committee that the word ‘‘continuously”’ as used 
in subsections (b) and (ce) of section 404 should require a continuity of stay but 
not uninterrupted personal presence in the foreign state and that its only purpose 
is to prevent the adding together of widely separated sojourns in a foreign state 
to arrive at a total of 3 or 5 years’ residence in the foreign state. 

The Passport Division has reviewed the cases of Messrs. Holland and Haaland 
several times but it has been unable to find any sound basis upon which they 
could be considered to retain American citizenship if they should return to 
Venezuela for an extended stay. It has been argued that, as the University 
City project is a nonprofit Government project to further medical and engineering 
knowledge, as the services of Messrs. Holland and Haaland are of great impor- 
tance to the Venezuelan Government and their replacement at this stage of the 
construction with other qualified specialists would mean a great loss of time 
and money to the Government, as they are morally obligated to carry out their 
commitments, and as their presence in Venezuela is beneficial to the United 
States in that they further amicable relations between the two countries and 
also promote American trade and commerce through the introduction of Ame 


At can 
material, methods, and techniques, the Department should hold administratively 
and exceptionally that they have broken the continuity of their residence in 


Venezuela bv their short Visits to the United State s and mav therefore return 


to Venezuela for a further sojourn of 3 vears without losing citizenship. The 
averments concerning the value and importance of the work to both Venezuela 
and the United States are undoubtedly true, but it would be most unfortunate 
if the Department, in order to render what seems to be natural justice in di- 
vidual cases, should disregard the law or attempt to mold it to fit individual 
cases or classes of cases. No matter how inequitable a iw na seen oO Operate 
in a particular case or class of cases, it is the duty of the Department to construe 
and apply it as appears necessary from its language Insofar as naturalized 
American citizens who reside or wish to reside in a country which is neither the 
country of birth nor the country of former allegiance are concerned, it is be d 
that the law is unduly restrictive and causes undeserved loss of izens!| t 


the remedy is to amend the law. 


Upon consideration of all the facts in the case, the committee is 
of the opinion that the bill, H. R. 5238, should be enacted. 
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AMENDING HOUSE RESOLUTION 390, WHICH PROVIDES 
FOR AN INVESTIGATION AND STUDY OF THE KATYN 
FOREST MASSACRE 


Mareu 6, 1952 Referred to the House Calendar and ordered to be pr 


Mr. Mappen, from the Committee on Rules, submitted the following 
} % % 
REPORT 
[To accompany H. Res. 539] 
The Committee on Rules, having had under consideration House 


Resolution 539, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 








' 
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CONSIDERATION OF H. R. 3098 


ouse 


Marcu 6, 1952. Referred to the H 


Mr. Smira of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 553] 


The Committee on Rules, having had under consideration House 
Resolution 553, report the same to the House with the recommendation 


© 


that the resolution do pass. 
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CONSIDERATION OF H. R. 5678 


Marcu 6, 1952 Referred to the House Calendar and ordered to be printed 


Mr. Lyxe, from the Committee on Rules, submitted the following 


REPORT 


(To accompany H. Res. 554] 


The Committee on Rules, having had under consideration House 
Resolution 554 report the same to the House with the recommendation 
that the resolution do pass. 
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CONSIDERATION OF S. 2077 


Mares 6, 1952 Referred to the House Ca lar and ord 11 


Mr. Mircue t, from the Committee on Rules, submitted the following 


REPORT 


The Committee on Rules, having had under consideration House 
Resolution 555, report the same to the House with the reeommenda- 
tion that the resolution do pass. 


fl 
Y 
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AMENDING SECTION 4 OF THE ACT OF MAY 5, 1870, AS AMENDED 
AND CODIFIED, ENTITLED “AN ACT TO PROVIDE FOR THE CREA 
TION OF CORPORATIONS IN THE DISTRICT OF COLUMBIA BY 
GENERAL LAW’ 


Maren 6, 1952 Referred to the House Calendar 


Mr. McMiuan, from the Committee on the District of Columbia 
submitted the following 


REPORT 


1 
To accomMpanv Hho 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 664) to amend section 4 of the act of May 5, 1870, as 
amended and codified, entitled “‘An act to provide for the creation of 
corporations in the District of Columbia by general law,’ and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass 

The purpose of this legislation is to allow charitable, educational, 
and religious corporations to invest their funds in the purchase of 
common or preferred corporate stocks. Under the present law of the 
District of Columbia no corporation may invest in th e sto k of another 
corporation. Eleemosynary corporations have been denied the right 
to invest in common stocks of corporations, thereby seriously limiting 
their investment portfolios with consequent loss of revenue. 

This legislation has the approval of the Commissioners of the 
District of Columbia. 


CHANGES IN EXISTING Law 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in it: talic Ss, existing 
law in which no change is proposed is shown in reman) 


District oF CoLuMBIA CopE 29-216 


It shall not be lawful for any [company to use any of their funds in the purchase 
of any stock in any other corporation.] corporation, except a charitable, educa- 
tional, or religious corporation incorporated under the laws of the District of Columbia 
or under any Act of Congress, to use its funds to purchase stock in any other cor pora- 


tion. 
O 














82p CoNGRESS t HOUSE OF REP RE SEX FAT IVES { Report 


2d Session he 1 No. 1493 





AMENDING ACTS RELATING TO FEES PAYABLE TO THE 
CLERK OF THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


Marcu 6, 1952.— Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Harris, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


{To accompany 8. 1345] 


The cmaiten on the District of Columbia, to whom was referred 
the bill (S. 1345) to amend acts relating to fees pavable to the clerk of 
the U nited States District Court for the District of Columbia, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill 5. 1345 do pass. 

The purpose of the proposed legislation is to amend the statute re- 
lating to fees payable to the clerk of the United States District Court 
for the District of Columbia by eliminating the charge of 1 percent 
for receiving, keeping, and disbursing money in pursuance of any 
statute or order of the court. 

Under existing law the clerk of the United States District Court for 
the District of Columbia may charge and collect certain fees, inelud- 
ing the following: 

For receiving, keeping, and disbursing Money in pursuance of any statute or 
order of court, including cash bail or bond or securities authorized by law or order 
of court to be deposited in lieu of other security, 1 percent of the amount so re- 
ceived, kept, and disbursed, or of the face value of such bonds or securities. 

This bill would effect the repeal of the provision quoted above, and 
further provides that from and after the approval of this repealing act 
no fee shall be charged or collected by the clerk of the United States 
District Court for the District of Columbia for any of the services 
enumerated in said provision regardless of whether such services were 
rendered prior to or after the approval of this act. 

The provision which would be repealed by this proposed bill is 
identical with the preexisting provision applicable to cle - of the 
other district courts of the United States (28 U.S. C., see. 555, par 
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8, 1940 ed.), which was repealed by section 2 of an act approved 
March 3, 1942 (56 Stat. 122). Hearings held prior to the enactment 
of the last-mentioned act disclosed that the services rendered by the 
clerks in the cases involving application of this fee provision were 
purely nominal, generally speaking, and disproportionate to the fee 
charged. However, this same fee provision as it applies to the 
United States District Court for the District of Columbia was not 
repealed at that time, and the present bill would have the incidental 
effect of removing this discrepancy. 


District oF CoLUMBIA CopE 11-1509, 45 Svatrure 410, CHaprEerR 325 


For filing the following-named cases and for all services to be performed therein, 
except as otherwise provided herein, the clerk shall charge and collect. the following 
fees: 

Actions at law, $10; suits in equity, $10; lunacy cases, $10; deportation cases, 
$10; requisition cases, $10; habeas corpus cases, $10; plea of title cases, $10; 
district court cases, $15; condemnation cases, $15; libel cases, $15; feeble-minded 
sases, $7.50; adoption cases, $5; change-of-name cases, $5; intervening petitions 
in any case, $5; cases substituting trustees, $4; docketing judgments of the munici- 
pal court, $2.50; and limited partnership cases, $3. 

Upon the perfecting of any appeal to the United States Court of Appeals for 
the District of Columbia there shall be charged and collected by the clerk from 
the party or parties prosecuting such appeal an additional fee in said suit or pro- 
ceeding of $5. 

For each additional trial or final hearing, upon a reversal by the United States 
Court of Appeals for the District of Columbia, or following a disagreement by a 
jury or the granting of a new trial or rehearing by the court, there shall be charged 
and collected by the clerk from the party or parties securing such reversal, new 
trial, or rehearing the further sum of $5: Provided, however, That the clerk shall 
not be required to account for any such fee not collected by him in criminal cases: 
Provided further, That nothing herein contained shall prohibit the court from direct- 
ing by rule or standing order the collection, at the time the services are rendered, 
of the fees herein enumerated from either party, but all such fees shall be taxed as 
costs in the respective cases. 

in any case where attachments, executions, scire facias proceedings, or rules 
are issued the following fees shall be charged and collected by the clerk in addi- 
tion to the fees hereinbefore provided: For each writ of attachment, $1, and each 
copy, $1; for each writ of execution, $1.50; for each writ of scire facias, $1, and 
each copy, $1; for each rule, 50 cents, and each copy certified, 50 cents; for each 
writ of ne exeat, $1; for each bench warrant, $1; for each warrant of arrest, $1. 

That in addition to the fees for services rendered in cases hereinbefore enumer- 
ated the clerk shall charge and colleci, for miscellaneous services performed by 
him and his assistants, except when on behalf of the United States, the following 
fees: 

For issuing any writ or subpena for a witness not in a case instituted or pending 
in the court from which it is issued, 50 cents for each writ and copy or subpena 
and copy. 

For filing and indexing any paper not in a case or proceeding, 25 cents. 

For administering an oath or affirmation, no. in a case of proceeding pending 
in the court where the oath is adminis.ered, 50 cents. 

For an acknowledgment, ceriificate, affidavit, or countersignature, with seal, 50 
cents. 

For taking and certifying depositions to file, 20 cents for each folio of one 
hundred words, and if taken stenoccaphieally, 15 cenis per folio additional for 
the stenographer. 

For copy of any record, entry, or other paper and the comparison thereof, 15 
cents for each folio of one hundred words. 

For searching the records of the court for judgments, decrees, or other instru- 
ments, or marriage records, 50 cents for each vear covered by the search and for 
certifving the results, 50 cents. 

For receiving, keeping, and disbursing money in pursuance of any statute or 
order of court, including cash bail or bond or securities authorized by law or order 
of court to be deposited in lieu of other security, 1 per centum o/ the amount so 
received, kept, and disbursed, or of the face va.ue of such bonds or securities 
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For making and comparing a transcript of record on appeal, 15 cents for each 
folio of one hundred words. 


For comparing any transcript, copy of record, or other paper not made by tl 
clerk with the original thereof, 5 cents for each folio of one hundred words 

For administering oath of admission of attorneys to practice, $2 each; 
certificate of admission to be furnished upon request, $2 additiona 

For each marriage license, $2. 

For each certified copy of marriage license and return, $1 

For each certified copy of application for mar 


For reg 


iage licanse, $1 
vIslering clergvmen’s authorizations , 


» perform Marriages and issu 
certificate, S1 

For each certificate of official character, including the seal, 50 

For filing and recording each notice of mechanie’s lien, 51 

For entering release of mechanie’s lien, 50 cents for ach order « enor: 75 
cents for each undertaking of lienee 

For recording physicians’, optometrists’, and midwives’ licenses, 50 cents each 

For the clerk’s atiendance on the court while actually in sessio SS) per da 


and for all services rendered to the United States 
States is a party of reeord, $5 

The surplus fees collected by the clerk of « 
States for the District of Columbia shall be deposited in the Treasur 
credit of the District of Columbia and the United St 
quired by law 


ie District Court of the United 


ate n the 1 
ates it ey 











2p Conaress | HOUSE OF REPRESENTATIVES { — Report 
2d Session \ ) No. 1494 


AMENDING SUBSECTION (A) OF SECTION 1107 OF THE DISTRICT 
OF COLUMBIA CODE OF 1901, AS AMENDED BY SECTION 2 OF 
THE ACT OF DECEMBER 20, 1944 (D. C. CODE, SEC. 15-403 (A 
AND TO AMEND SECTION 467 OF THE DISTRICT OF COLUMBIA 
CODE OF 1901 (D. C. CODE, SEC. 16-323 


Marcu 6, 1952 Referred to the House Calendar and ordered to be printed 


Mr. Harrts, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 
[To accompany 8S. 1368] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1368) to amend subsection (a) of section 1107 of the Dis- 
trict of Columbia Code of 1901, as amended by section 2 of the act 
of December 20, 1944 (D. C. Code, see. 15-408 (a)), and to amend 
section 467 of the District of Columbia Code of 1901 (D.C. Code, 
sec. 16-323), having considered the same, report favorably thereon 
with an amendment and recommend that the bill, as amended, do 
pass. 

The amendment is as follows: 

On page 2, line 16, after the word ‘“contractu’? change colon to 
period and strike out the following: 


Provided further, That food, shelter, or clothing received as part of earnings, 
salary, insurance, annuities, or pension or re tirement payvimel ts, shall not be 
included in computing income for the purposes of this section 


The purpose of this bill is to increase from $100 to $200 per month 
the exemption from garnishment in the District of Columbia of the 
earnings of a family head. The exemption of $100 was fixed in the 
vear 1901, and increases in the cost of living since that time make 
this amendment appropriate. 

lt is hoped that this change will alleviate some of the undesirable 
features of the extension of ‘easy credit.” With a summary remedy 
available in the small claims court of the District of Columbia, and 
garnishment proceedings, many unscrupulous merchants have high- 
pressured persons of low income into purchases, which are unwise or 
unnecessary, to the detriment of the family of the debtor. By in- 
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creasing the difficulty of collection where credit is improvidently 
granted, it is hoped that these abuses will be checked. 

This legislation has the approval of the Commissioners of the Dis- 
trict of Columbia, the Bar Association of the District of Columbia, 
and Hon. Bolitha James Laws, Chief Judge, United States District 
Court for the District of Columbia. 


CHANGES IN Existinc Law 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


o8 Strat. 818, Cu. 610, Section 2 


(a) The earnings, salary, insurance, annuities, or peusion or retirement pay- 
ments, not otherwise exempted, not to exceed [$100] $200 each month, of any 
person residing in the District of Columbia, or of any person who earns the major 
portions of his or her livelihood in the District of Columbia, regardless of place 
of residence, who provides the principal support of a family, for two months 
next preceding the issuing of any writ or process against him, from any court or 
officer of and in said District [J shall be exempt from attachment, levy, seizure, or 
sale upon such process, and the same shall not be seized, levied on, taken, reached, 
or sold by attachment, execution, or any other process or proceedings of any 
court, judge, or other officer of and in said District: Provided, however, That where 
husband and wife are living together, the aggregate of the earnings, salaries, 
insurance, annuities, and pension or retirement payments of the husband and 
wife shal] be the amount which shall be determinative of the exemption of either 
in Cases arising ex contractu. 

(b) The earnings, salary, insurance, annuities, or pension or retirement pay- 
ments, not otherwise exempted, not to exceed $60 each month for two months 
preceding the date of attachment of all persons residing in the District of Colum- 
bia, or of persons who earn the major portions of their livelihood in the District 
of Columbia, regardless of place of residence, who do not provide for the support 
of a family, shall be entitled to like exemption from attachment, levy, seizure, 
or sale. All wearing apparel belonging to such persons, not exceeding $300 in 
value, and mechanic's tools not exceeding $200 in value, shall also be exempt 

(c) A notice of claim of exemption, or motion to quash attachment or other 
process against exempt property or money, may be filed in the office of the clerk 
of the court either by the debtor, his spouse, or a garnishee, and thereupon the 
court, after due notice, shall promptly act upon the notice, motion, or other 
claim of exemption 


CY) 
ae 
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AUTHORIZING THE BOARD OF COMMISSIONERS OF THE 
DISTRICT OF COLUMBIA TO ESTABLISH DAY LIGHT- 
SAVING TIME IN THE DISTRICT 


Maren 6, 1952 Referred to the House Calendar 


Mr. Harris, from the Committee on the District of Columbia 
submitted the following 


BEPORT 
[To accompany 2667 


The Committee on the District of Columbia, to whom was refer! 
the bill (S. 2667) to authorize the Board of Commissioners of th 
District of Columbia to establish davlight-saving time in the District, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as armended do pass 

The amendment is as follows 


Strike all after the enacting clause and 


That the Board of Commissioners of the District of Colum 1 
advance the standard time applicable to the District one hour for 
commencing not earlier than the last Sunday of April 1952 and endi: t lat 
than the last Sunday of September 1952 Any ich time established { 
Commissioners under the authority of this Act shall, during the period of the 
year for which it is applicable, be the standard time for the District of Columbia. 


The purpose of this amendment is to authorize the Board of Com- 
missioners of the District of Columbia to establish daylight-saving 
time in the District, for the period commencing not earlier than the 
last Sunday of April 1952 and ending not later than the last Sunday 
of September 1952 











82p Congress (| HOUSE OF REPRESENTATIVES | REPORT 
2d Nession J ( No. 1496 


DESIGNATING THE LAKE TO BE FORMED BY THE 
WATERS IMPOUNDED BY THE WOLF CREEK DAM 
IN THE STATE OF KENTUCKY AS LAKE CUMBERLAND 


Marcu 6, 1952.—Referred to the House Calendar and ordered to be printed 


I 


Mr. Davis of Tennessee, from the Committee on Public Works, sub- 
mitted the following 


REPORT 
[To accompany H. J. Res. 359 


The Committee on Public Works, to whom was referred the joint 
resolution (H. J. Res. 359) to designate the lake to be formed by the 
waters impounded by the Wolf Creek Dam in the State of Kentucky 
as Lake Cumberland, having considered the same, report favorably 
thereon without amendment and recommend that the joint resolution 
do pass. 

The site of the Wolf Creek Dam is on the Cumberland River, 460.9 
miles above its mouth. It is in Russell County. Ky., and is about 
10 miles southwest of Jamestown, Ky., and 12 miles north of Albany, 
Ky. The Wolf Creek Reservoir will extend 101 miles up the main 
stream. 48 miles up the south fork of Cumberland River, and will lie 
within Russell, Clinton, Wayne, Pulaski, MeCreary, Laurel, and 
Whitley Counties, Ky. 

The committee has been informed that local interests are agreeable 
to the proposal to designate the body of water formed at the dam as 
Lake Cumberland. Naming of the lake for the Cumberland River 
would seem most appropriate, and the committee recommends passage 


of the bill. 
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82p Conaress ) HOUSE OF REPRESENTATIVES { — Report 
2d Session 1 No. 1497 


AUTHORIZING THE GRANTING OF PERMITS TO THE COMMITTEE 
ON INAUGURAL CEREMONIES ON THE OCCASION OF THE IN- 
AUGURATION OF THE PRESIDENT-ELECT IN JANUARY 1953 


Marcu 6, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. McMi.uan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
[To accompany H. J. Res. 393] 


The Committee on the District of Columbia, to whom was referred 
the joint resolution (H. J. Res. 393) authorizing the granting of 
permits to the Committee on Inaugural Ceremonies on the occasion 
of the inauguration of the President-elect in January 1953, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the joint resolution do pass. 

The purpose of this resolution is to authorize the granting of certain 
permits to the Committee on Inaugural Ceremonies of 1953. 

When inaugurations were held on March 4, it was possible to obtain 
the enactment of necessary legislation during the session of Congress 
beginning in January, and have ample time for the Inaugural Com- 
mittee and the Metropolitan Police Department to accomplish their 
respective duties prior to the inauguration. However, with the date 
changed to January 20, it is necessary for the proposed resolution to 
be enacted furing the current session of Congress in order to assure 
the completion of essential preliminaries. 


O 














82p Coneress ( HOUSE OF REPRESENTATIVES j REPORT 
2d Session j ) No. 1498 


PROVIDING FOR THE QUARTERING, IN CERTAIN PUBLIC BUILD- 
INGS IN THE DISTRICT OF COLUMBIA, OF TROOPS PARTICI- 
PATING IN THE INAUGURAL CEREMONIES OF 1953 


Marcu 6, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McMILLAN, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
[To accompany H. J. Res. 394] 


The Committee on the District of Columbia, to whom was referred 
the joint resolution (H. J. Res. 394) to provide for the quartering, in 
certain public buildings in the District of Columbia, of troops partici- 
pating in the inaugural ceremonies of 1953, having considered the same, 
report favorably thereon without amendment and recommend that the 
joint resolution do pass. 

The purpose of this resolution is to provide quartering in certain 
public buildings in the District of Columbia of troops participating 
in the inaugural ceremonies of 1953. 

When inaugurations were held on March 4, it was possible to obtain 
the enactment of necessary legislation during the session of Congress 
beginning in January, and have ample time for the Inaugural Com- 
mittee and the Metropolitan Police Department to accomplish their 
respective duties prior to the inauguration. However, with the date 
changed to January 20, it is necessary for the proposed resolution 
to be enacted during the current session of Congress in order to assure 
the completion of essential preliminaries. 


O 
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&Y2p CONGRESS HOUSE OF REPRESENPATIVES 
2d Session 


PROVIDING FOR THE MAINTENANCE OF PUBLIC ORDER AND 
THE PROTECTION OF LIFE AND PROPERTY IN CONNECTION 
WITH THE PRESIDENTIAL INAUGURAL CEREMONIES OF 1953 


Marcu 6, 1952.—Committed to the Committee of the Whole 
State of the Union and ordered to be printed 


House on the 


Mr. McMuuan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
(To accompany H. J. Res. 395] 


The Committee on the District of Columbia, to whom was referred 
the joint resolution (H. J. Res. 395) to provide for the maintenance of 
public order and the protection of life and property in connection 
with the Presidential inaugural ceremonies of 1953, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the joint resolution do pass. 

The purpose of this resolution is to authorize the appropriation of 
$55,100 for the maintenance of public order and the protection of life 
and property in connection with the inaugural ceremonies of 1953. 

When inaugurations were held on March 4, it was possible to obtain 
the enactment of necessary legislation during the session of Congress 
beginning in January, and have ample time for the Inaugural Commit- 
tee and the Metropolitan Police Department to accomplish their 
respective duties prior to the inauguration. However, with the date 
changed to January 20, it is necessary for the proposed resolution to 
be enacted during the current session of Congress in order to assure 
the completion of essential preliminaries. 


O 





82p CoNGRESS HOUSE OF REPRESENTATIVES REporT 
2d Session No. 1500 


AMENDING SECTION 824 OF THE CODE OF LAWS FOR 
THE DISTRICT OF COLUMBIA 


Marcu 6, 1952.—Referred to the House Calendar and ordered to be printed 





Mr. Harris, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
{To accompany H, R, 1758] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 1758) to amend section 824 of the Code of Laws for the 
District of Columbia, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

The amendment is as follows: 

On page 2, line 5, strike out “$50” and insert “$100”. 

The purpose of this bill is to supply deficiencies in existing law 
relating to unlawful use of real property. 

Under existing law (D. C. Code 23-3102, 1940 ed.), it is a violation 
of law for any person without lawful authority to enter or attempt to 
enter any private dwelling or building against the will of the lawful 
occupant or to enter or attempt to enter an unoccupied private dwelling 
or building against the will of the lawful owner or his authorized agent 
or for any person without lawful authority to remain in such dwelling 
or building against the demand of the owner or his agent to leave. 
Under existing law there is no provision whereby it is unlawful to 
enter or to remain without lawful right on property owned by either 
the United States or the District of Columbia. Existing law relates 
only to private buildings or dwellings. 

Under this proposed legislation it would make it unlawful for any 
person without lawful authority to enter or attempt to enter any 
building, dwelling, or other property, whether public or private, or to 
enter or attempt to enter any part of such building, dwelling or other 
property against the will of the lawful occupant or the persons lawfully 
in charge thereof or for any person, without lawful authority to remain 
on any such building, dwelling, or property, to refuse to leave such 
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AMEND SECTION 824 OF CODE OF LAWS FOR THE DISTRICT 





building, dwelling, or property on the demand of the lawful occupant 
of the person lawfully in charge thereof. 

By broadening the coverage of the section to property other than 
dwellings and buildings it is felt that the need for creating the offense 
of trespass on open areas such as vards, gardens, and automobile 
parking lots is met. 

The Commissioners of the District of Columbia have recommended 
the enactment of this bill. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a, rule XIII of the Rules of the 
House of Representatives, changes in existing law made by this bill 
are shown as follows (existing Jaw in which no change is made is 
printed in roman; omitted matter is printed within black brackets; 
the new matter is printed in italics) : 


District oF CoLtuMBIA Copr 22-3102 


Any person, who without lawful authority, shall enter, or attempt to enter, [a] 
any public or private dwelling [or], building or other property, or part of such 
dwelling building or other property, against the will of the lawful occupant or of the 
person lawfully in charge thereof, or being therein[[,] or thereon, without lawful 
authority to remain therein[[,] or thereon shall refuse to quit the same on the 
demand of the lawful occupant, or of the person lawfully in charge thereof{;}, 
(or any person who, without lawful authority, shall enter, or attempt to enter, an 
unoccupied private dwelling or building against the will or consent of the lawful 
owner thereof, or his duly authorized agent, or being therein, without lawful 
authority to remain therein, shall refuse to quit the same on the demand of the 
lawful owner thereof, or his duly-authorized agent, J shall be deemed guilty of a 
misdemeanor, and on conviction thereof shall be punished by a fine not exceeding 
[fifty], one hundred dollars or imprisonment inthe jail for not more than six 
months, or both, in the discretion of the court. 


O 
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AMENDING THE DISTRICT OF COLUMBIA ALCOHOLIC BEVERAGE 
CONTROL ACT TO RESTRICT THE SALE ON CREDIT OF BEVER- 
AGES, EXCEPT BEER AND LIGHT WINES, NOT CONSUMED ON 
THE PREMISES WHERE SOLD 


Marcu 6, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. McMi.uan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
[To accompany H. R. 3906] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 3906) to amend the District of Columbia Alcoholic 
Beverage Control Act to restrict the sale on credit of beverages, 
except beer and light wines, not consumed on the premises where sold, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of this bill is to authorize the Alcoholic Beverage 
Control Board of the District of Columbia to issue permits to holders 
of class C licenses to extend credit upon payment of an annual fee of 
$250. It would be necessary for the licensee to apply to the Board 
for this license, and it would in turn be issued in the discretion of the 
Board, upon the terms and conditions the said Board might prescribe. 
A class C license is defined by law as a license issued to a bona fide 
restaurant, hotel, or club, or a passenger-carrying marine vessel 
serving meals, or a club car or a dining car op a railroad. 

O 
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2d Session 1 No. 1502 


82p CONGRESS ; HOUSE OF REPRESENTATIVES { Report 


INCREASING THE SALARY OF THE ADMINISTRATOR OF 
RENT CONTROL FOR THE DISTRICT OF COLUMBIA 


Marcu 6, 1952.— Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McMuLuan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
{To accompany H. R. 6805) 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 6805) to increase the salary of the Administrator of 
Rent Control for the District of Columbia, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of this legislation is to correct an inequity under Public 
Law 201 of the Eighty-second Congress whereby the Rent Adminis- 
trator of the District of Columbia was denied an increase in salary 
at the same time all other District and Federal employees received 
an increase, 

The Comptroller General of the United States, in an opinion on 
February 15, 1952, held that the salary of the Rent Administrator 
for the District of Columbia was fixed specifically by statute and may 
not be increased under Public Law 201, approved October 24, 1951. 

This legislation would assure the Rent Administrator for the District 
of Columbia the same salary increase as that of all other District 
and Federal employees and would be retroactive to July 1, 1951. 

Part of the opinion of the Comptroller General of February 15, 
1952, is herewith made a part of this report. 


The only other authority of law under which retroactive increases compensa 
tion may be granted, generally, to emplovees of the District of Columbia, is 
that contained in the act of October 24, 1951, Public Law 201, with respeet to 
Classification Act positions. However, in the absence of anv indication in the 
kmergency Rent Act of 1951 or in its legislative history, that the Congress 
intended to make the compensation of the position involved subject to the pro- 


Visions of the Classification Act of 1949, as amended, it must be concluded that 
Public Law 201 likewise has no application in this case In other we 
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it otherwise is provided by law, a salary rate specifically prescribed by statute 
is not subject to the Classification Act merely because the prescribed rate coin- 
cides with a rate established for a Classification Act grade. 


The legislation has the approval of the Commissioners for the 
District of Columbia. 


RAMSEYER RULE 


In accordance with clause 2a of rule XIII, House of Representa- 
tives, the changes made in existing law by the bill are shown as follows 
(existing law proposed to be omitted is in black brackets; new matter 
is in italics; existing law in which no changes are proposed is shown 
in roman): 


SecTion 6 oF Puritic Law 63, Eicutry-seconp CoNGREss. First SESSION 
‘*s DMINISTRATOR 


“Sec. 6. There is hereby created in and for the District of Columbia the Office 
of Administrator of Rent Control, The Administrator shall be appointed by 
the Commissioners of the District of Columbia and shall be a bona fide resident 
of the District of Columbia for not less than three vears prior to his appointment. 
He shall devote bis full time to the Office of Administrator and shall receive a 
{salary at the rate of $11,200 per annum J salary at the rate of $12,000 per annum.” 
The Administrator shall establish offices, acquire suppiies and equipment, and 
employ such personnel subject to approval by the Commissioners of the District 
of Columbia, and in accordance with the Classification Act of 1949, without 
regard to race or creed, as may be necessary in the performance of his functions 
under this Act. The Administrator shall submit a semiannual report to the 
Commissioners of the District of Columbia for transmittal to the Congress of the 
United States. 


O 
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82p CoNnGrRESS HOUSE OF REPRESENTATIVES f Report 
2d Session 


| No. 1503 


THE THIRD SUPPLEMENTAL APPROPRIATION BILL, 1952 


Marcu 7, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. CANNON, from the Committee on Appropriations, submitted the 
following 


REPORT 
[To accompany H. R. 6947] 


The Committee on Appropriations submits the following report in 
explanation of the accompanyirg bill making appropriations to supply 


certain supplemental and deficiency appropriations for the fiscal year 
ending June 30, 1952, and for other purposes 

The estimates upon which the bill is based are contained in House 
Document Nos. 348, 357, 358, and 380 The bill is divided into chap- 
ters corresponding to the subcommittees considering tl timates, 
The recommendations contained in the b ll are a result of « iperations 


of the several subcommittees as ap} roved by the full committee, 


SuMMARY OF BILL 


Budget estimates considered by the committee total, $1,069 ,542,625. 
Appropriations recommended total $970,192,943, a reduction of 
$99,349,682. These amounts are distributed by chapters of the bill 


as indicated in the following table: 


H. Rept. 1503, 82-2 ~1 
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CHAPTER I 


SUBCOMMITTEE 


CHRISTOPHER C. McGRATH, New York, Chairman 


MICHAEL J, KIRWAN, Ohio WALT HORAN, Washington 
GEORGE W. ANDREWS, Alabama FRED E. BUSBEY, Illinois 


LEGISLATIVE BRANCH 


HovsE or REPRESENTATIVES 


The bill includes $130,895 to provide for various and sundry items 
for the House of Representatives, as set out in the table which fol- 
lows, which could not be anticipated when the regular 1952 appropria- 
tion bill was under consideration. 
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CHAPTER II 


SUBCOMMITTEE 


JOHN J. ROONEY, New York, Chairman 


DANIEL J. FLOOD, Pennsy!vania CLIFF CLEVENGER, Ohio 
PRINCE H. PRESTON, Georgia FRED G. AANDAHL, North Dakota 


FRED MARSHALL, Minnesota 
DEPARTMENT OF JUSTICE 
LeGAL ACTIVITIES AND GENERAL ADMINISTRATION 


Fees and expenses of witnesses —The committee recommends 
$100,000, a reduction of $100,000 in the budget estimate for this item, 
There has previously been appropriated $1,000,000 for payment of 
fees and expenses of witnesses for fiscal year 1952. The allowed 
additional funds are required primarily because of intensification of 
grand jury work and acceleration of litigation under the Internal 
Security Act of 1950. 

Salaries and expenses, claims of.persons of Japanese ancestry.—The 
bill includes the additional sum of $14,800,000 for the payment of 
claims of persons of Japanese ancestry. The regular appropriation 
act for 1952 provided $750,000 for this purpose. In its report ac- 
companying the regular bill the committee pointed out certain de- 
ficiencies in the administration of this program. ‘The correction of 
deficiencies plus the passage of Public Law 116, Eighty-second Con- 
gress, providing for administrative settlement of certain claims have 
made it possible to greatly expedite the disposition of these claims, 
The Department estimates that of the 23,725 claims pending as of 
July 1, 1951, 17,824 claims will be disposed of by June 30, 1952. 
This acceleration in the disposition of claims necessitates the addi- 
tional appropriation recommended. All of the funds provided in this 
bill are for the actual payment of claims and no part thereof is to be 
used for administrative costs. 


IMMIGRATION AND NATURALIZATION SERVICE 


Salaries and expenses—The sum of $4,000,000, a reduction of 
$610,000 in the budget estimate, is included in the bill for this service. 
Of the amount proposed, $2,610,000 is to cover pay increase costs 
under Public Law 201, Eighty-second Congress. The remainder, 
$1,390,000, is to curtail the illegal entry of Mexican nationals into the 
United States and to implement to the fullest extent the Agricultural 
Labor Program. This sum will provide for the establishment and 
maintenance of two detention camps, removal by air of several thou- 
sand illegal entrants to the interior of Mexico, and increased staff and 
equipment for the border patrol to prevent illegal entries. 
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FEDERAL Prison SystTEM 


Support of United States Prisoners ——The committee recommends 
$575,000 for this item which is in addition to the $2,000,000 previously 
appropriated for payment to state and local penal institutions for 
short term boarding of Federal prisoners and for the maintenance of 
seven jails in the Territory of Alaska. The supplemental funds are 
necessitated by the increase in the number of prisoners over that 
previously estimated and to meet slightly higher costs. 


DEPARTMENT OF COMMERCE 


Civin AERONAUTICS ADMINISTRATION 


Establishment of air navigation facilities—Included in the bill is 
language approved by the Bureau of the Budget increasing the per- 
sonal service limitation on this item from $4,965,300 to $5,950,000. 
This will provide for increased pay costs of $449,000 and also $535,700 
to permit the completion by June 30, 1952 of the project schedule for 
which equipment has already been procured. No additional appro- 
priation is provided, and the insertion of this language should result 
in savings. 

Claims, Federal Airport Act.—There is included in the bill $701,170, 
the budget estimate, covering the payment of claims for 17 public air- 
ports as certified by the Administrator, Civil Aeronautics Administra- 
tion, under the authority contained in section 17 of the Federal Air- 
port Act of 1946 as amended. To date, appropriations totalling 
$5,273,118 have been made for eight groups of claims comprising 58 
airports. The committee was advised that there are 22 claims which 
have not yet been processed. The committee expects the CAA to 
process the remaining claims as expeditiously as possible and bring to 
a conclusion this program which when finished will have cost the tax- 
payers approximately $10,000,000. 

Additional Washington Airport.—An initial appropriation of $1,- 
000,000 was granted in the Supplemental Appropriation Act, 1951, 
toward the purchase of a suitable site for an additional public airport 
within or in the vicinity of the District of Columbia. There is in- 
cluded in this bill $1,400,000, a reduction of $260,000 in the amount 
of the budget estimate, to provide for the balance of the estimated 
land acquisition costs and for plans, specifications, and surveys for 
such an airport. 

Bureau oF Pusiic Roaps 


Federal-aid Highways.—An additional sum of $69,500,000 is included 
in the bill to reimburse the States for the Federal share of work done 
under previous Federal-aid highway authorizations. The sum of 
$325,000,000 appropriated in the regular act for fiscal year 1952, 
and a cash carry over of prior appropriations of $23,500,000, together 
with the $69,500,000 recommended in this bill will make a total of 
$418,000,000 available for this program during the current fiscal year. 
Expenditures for this program for fiscal year 1951 were $394,088. :896. 
The estimates of the Bureau of Public Roads for 1952 are approxi- 
mately $423,500,000. The committee has reduced that estimate by 
$5,500,000. 
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“J 


THE JUDICIARY 
OruerR Courts AND SERVICES 


Miscellaneous expenses.—A supplemental request for fiscal year 1951 
of $56,300 for this item was denied last year in The Supplemental Ap- 
propriation Act, 1952. The budget estimate for fiscal year 1952 was 
$795,800. The Congress appropriated $750,000, a reduction of only 
$45,800. The present supplemental request in the amount of $77,700 
for miscellaneous expenses, all of which is in the category entitled 
equipment, is likewise denied. The committee believes that the 
Judiciary should be able to maintain and continue necessary services 
with the $750,000 previously appropriated and is of the opinion that 
the Judiciary should practice some economy as well as the Govern- 
ment departments. 
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CHAPTER III 
SUBCOMMITTEE 


J. VAUGHAN GARY, Virginia, Chairman 


ANTONIO M, FERNANDEZ, New Mexico GORDON CANFIELD, New Jersey 
OTTO E, PASSMAN, Louisiana EARL WILSON, Indiana 
ALFRED SIEMINSKI, New Jersey BENJAMIN F. JAMES, Pennsylvania 


TREASURY DEPARTMENT 


OFFICE OF THE TREASURER 





Salaries e recommends an additional 
appropriation of $550,000 for salaries and expenses for the fiscal year 
1952. This amount is a reduction of $75,000 in the supplemental 
budget estimate. 

The amount recommended will provide for the cost of statutory 
pay increases; for the retention of employees currently on the payroll; 
and for minor other items such as increased equipment rentals, and 
increases in costs of printing, supplies, and materials. Testimony 
developed that backlogs in the operation of stating paper checks are 
currently nearly three times as great as a more normal carry over 
should be. 

Contingent expenses, Public Moneys.—The committee considered a 
supplemental request for $50,000 and recommends the amount of 
$25,000. The necessity for this amount is based entirely on the 
increases in parcel post rates effective October 1, 1951. 


BureAv OF INTERNAL REVENUE 


The committee recommends an additional appropriation of 
$20,000,000 for the salaries and expenses of this Bureau, a reduction 
of $5,500,000 in the estimate submitted. 

Of the amount recommended, $18,900,000 is required to meet the 
cost of statutory pay increases, and the remainder will be necessary 
to meet increased costs of printing and reproduction of forms, blanks, 
etc. 

The committee reduced the estimates by $5.5 million since that 
amount was estimated for the purpose of advancing recruitment for 
the Bureau’s 1953 program into the latter months of 1952, a plan 
which the committee feels to be most undesirable. 


BuREAU OF THE MINT 


An additional appropriation of $225,000 is recommended by the 
committee to provide funds to meet statutory pay increases, certain 
pay increases granted by wage board action, and to provide for a 
small increase in coinage production. Language is provided in the 
bill to permit payment of the increases granted by wage board action, 
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retroactive to the date such action is approved by the Treasury 
Department. 

The amount of $240,000, which is the reduction made by the com- 
mittee in the supplemental estimate, had been proposed for a sizeable 
increase in the production of pennies. The committee, referring to 
information that it obtained following the hearings on the regular 
1953 budget estimates to the effect that 30% of coins returned by 
banks as unfit for use are, in reality, fit for continued use—felt that 
the increase requested at this time was not substantially justified. 


POST OFFICE DEPARTMENT 
PostaL OPERATIONS 


The committee recommends an additional appropriation for 1952 of 
$10,000,000, a reduction of $17,200,000 in the estimates for this item. 
The entire amount of the estimate was said to be required in order to 
pay for personnel required to replace those who take advantage of the 
additional annual leave granted postal employees by the passage of 
Public Law 233, 82nd Congress. However, an analvsis of the obliga- 
tions through the month of January, and a generous allowance for 
leave to be taken later in the vear, failed to disclose a need in excess 
of the amount recommended. 


TRANSPORTATION OF THE MAILS 


The committee recommends the full amounts of the supplemental 
requests, $61,578,000 for the fiscal vear 1951, and $100,000,000 for the 
fiscal year 1952. These amounts are required to meet increased costs 
of transporting mail by rail, resultant from the issuance of an order by 
the Interstate Commerce Commission on November 16, 1951, estab- 
lishing new rail mail pay rates effective January 1, 1951. 

The estimates for 1952 take into consideration savings of approxi- 
mately $12,000,000 to be effected in air mail pay as the result of nego- 
tiations under way between the Civil Aeronautics Board and air car- 
riers looking toward the establishment of rates based on cost exclusive 
of subsidy. 

CLAIMS 


The committee recommends an additional appropriation of $250,000 
for this item for 1952, a reduction of $310,000 in the supplemental 
estimates. 

The increase is required to cover increasing volume and unit value 
of claims, which in turn reflect the increasing volume and dollar value 
of merchandise shipped by mail. 
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CHAPTER LV 
SUBCOMMITTEE 
JOHN E. FOGARTY, Rhode Island, Chairman 


E. H. HEDRICK, West Virginia GEORGE B. SCHWABE, Oklah 
CHRISTOPHER C. McGRATH, New York LOWELL STOCKMAN, Oregon 
WINFIELD K. DENTON, Indiana FRED E. BUSBEY, Ulinois 


DEPARTMENT OF LABOR 
BurREAU OF EMPLOYMENT SECURITY 


Salaries and expenses.—The request for an additional $1,053,000 
contained in House Document 357 was composed of $442,000 for pay 
increases under Public Law 201 and $611,000 to carry out the pur- 
poses of Public Law 78 which vests in the Department of Labor the 
responsibility of conducting a program for importing Mexican workers 
for jobs in American agriculture. The committee has allowed $892,- 
000 or a reduction of $161,000. 

It is recognized that the major part of this reduction must be applied 
against the amount requested to carry out the program under Public 
Law 78, for which purpose $1,287,500 has already been appropriated 
for 1952. It was the understanding of each of the members of the 
committee, when this legislation was under consideration, that it 
would be in most part self-supporting. However, this has proven to 
be far from true. In fact, Federal appropriations are bearing over 
half of the cost of the progr ium. Based on testimony of officials of 
the Department of Labor, the committee believes that this reduction 
is the greatest that can be made and still provide for adequate adminis- 
tration of the program as it is now constituted. The committee is 
unanimous in its belief that such steps as are necessary should be 
taken to remove the obstacles in the way of making the program more 
nearly self-supporting to the end that those who benefit should bear a 
greater portion of the cost. 


BurEAU oF EMPLOYEES’ COMPENSATION 


Employees’ compensation fund.—The committee has approved the 
entire request of $2,200,000 which is solely to provide for benefit 
payments arising out of injuries to those covered by the Federal 
Employees’ Compensation Act of 1916. The estimate is based on 
mathematical computations of the Government’s liability. Any 
delays in meeting this liability would not result in any saving, but 
would only bring hardship to disabled Federal employees and their 
dependents. No funds are included for administrative costs. 
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14 THIRD SUPPLEMENTAL APPROPRIATION BILL, 1952 
FEDERAL SECURITY AGENCY 
SociaL Securiry ADMINISTRATION 


Salaries and expenses, Bureau of Old-Age and Survivors Insurance.— 

The supplemental request for $2,270,000 was composed of $1,943,000 
to meet increased pay costs under Public Law 201, and $327,000 for 
additional work made necessary by the 1951 amendments to the Rail- 
road Retirement Act (Public Law 234). The major part of the latter 
amount was based on the work ‘resulting from the new provision 
restricting the payment of benefits under the Railroad Retirement 
Act to employ ees with 10 or more years of creditable railroad service, 
with the result of shifting to the Social Security Administration the 
responsibility for the handling of many additional claims. 

The committee believes that the relatively small reduction of $170,- 
000 will not interfere with the expeditious handling of this Bureau’s 
work, All of the funds recommended will be transferred from the 
OASI Trust Fund and so will result in no charge against the general 
fund of the Treasury. 


OFFICE OF THE ADMINISTRATOR 


Surplus property disposal_—The committee has allowed $40,000 of 
the supplemental request for $46,000 which included $7,000 for pay 
costs under Public Law 201. Much of the work under this head 
now involves recapture of equipment, such as airplanes and parts and 
machine tools, needed in the defense effort. More work also needs 
to be done in connection with the abrogation of restrictions on real 
property. The committee received testimony to the effect that, if 
staff and travel funds were available, several hundred thousand dollars 
could be collected from various institutions legally owing such funds 
to the United States. It will be expected that this increase in funds 
will not only result in more effective program administration, but also 
in increased rec eipts to the Treasury far in excess of the appropriation. 

Defense community facilities and services —The committee is recom- 
mending $4,000,000 for this activity, which is a reduction of $21,750,000 
from the amount requested. All requested funds for recreation 
facilities, day care functions and additional administrative expenses 
are disallowed. 

The Second Supplemental Appropriation Act, 1952, provided 
$4,250,000 for this program including $250,000 for administrative 
expenses. This appropriation was made after considerable t testimony 
was had from the program administrators concerning the great and 
emergent need for funds. These funds have been available since 
November 1, 1951, but the committee was told on February 26, 1952, 
that none of the $4,000,000 for program operations had yet been 
obligated. The justifications for the requested supplemental of 
$25,750,000 were far from satisfactory. They were not only vague 
and based in large part on generalities, but also lacked such basic data 
as the portion of the requested amount programmed for loans and the 
portion programmed for out-right grants. They did not contain 
information on the amount of administrative expense funds already 
obligated and contained incomplete information on the proposed use 
of the additional funds requested. The written justifications and 
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the oral testimony were so devoid of evidence of accomplishment and 
adequate programming that the committee believes that any larger 
appropriation should at least be deferred. 


RAILROAD RETIREMENT BOARD 


Salaries and expenses, Railroad Retirement Board (trust fund).—The 
requested supplemental of $1,853,000 was composed of $368,000 for 
pay costs under Public Law 201, $924,000 to cover the non-recurring 
work of reexamination of awarded claims required by the 1951 amend- 
ments to the Railroad Retirement Act (Public Law 234), and $561,000 
for increases in regular workload resulting from these amendments. 
This additional workload was outlined in considerable detail in the 
Board’s written justifications, the pertinent portions of which were 
incorporated in the hearing record. The committee believes, how- 
ever, that sufficient economies and further efficiencies can be effected 
so that this work can be properly handled with the $1,600,000 allowed. 
These funds will come from the Railroad Retirement trust fund and 
will constitute no charge against the general funds of the Treasury. 
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CHAPTER V 
SUBCOMMITTEE 


JAMIE L. WHITTEN, Mississippi, Chairman 


WILLIAM G, STIGLER, Oklahoma H. CARL ANDERSEN, Minnesota 
JOE B. BATES, Kentucky WALT HORAN, Washington 


DEPARTMENT OF AGRICULTURE 
ForREST SERVICE 


Fighting forest fires.—A request of $3,500,000 is included in H. Doe. 
348 to cover the estimated amount by which emergency fire fighting 
costs will exceed the $6,000,000 provided in the regular appropriation 
for fiscal year 1952. A total of $8,569,354 was obligated thru 
December 31, 1951, and it is estimated that an additional $1 million 
will be required for the balance of the fiscal year. The Committee 
recommends an appropriation of $3,000,000, a reduction in the 
estimate of $500,000, with the understanding that funds for 1953 may 
be drawn upon to the extent of the reduction if necessary. 

Smoke Jumper facilities—Public Law 198, 82nd Congress, approved 
October 24, 1951, authorized the Secretary of Agriculture to acquire 
land and construct smoke jumper facilities at Missoula, Montana. 
This Act also authorized an appropriation of $970,000 and gave the 
Secretary authority to proceed to enter into contracts up to $500,000. 
The regular budget estimates for the Forest Service for 1953 include 
$970,000 for this item. In view of the need to proceed with this 
project immediately, however, the Committee recommends that it be 
included in this supplemental bill. An appropriation of $700,000 is 
recommended to cover the full cost of this project. 





Sor CONSERVATION SERVICE 


Salaries and expenses.—H. Doc. 348 includes $3,950,000 for this 
activity. The Committee approves $3,500,000 of the estimate to 
meet increased pay costs due to Public Law 201, 82nd Congress. The 
remaining $450,000 for reconstruction of the spillway at the Mc- 
Clellan Creek dam in Gray County, Texas, which was seriously 
damaged during a storm in May, 1951, is not recommended at this 
time. Of the fifteen dams of this type maintained by the Soil Con- 
servation Service, eight are in a very bad state of repair and six are 
damaged to the point where they may not withstand another major 
flood. The Committee requests that the Soil Conservation Service 
and the local groups concerned explore other possible means of repair 
and operation of these facilities without the outlay by the Federal 
Government of the large sums of money involved. 
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CHAPTER VI 


SUBCOMMITTEE 


MICHAEL J. KIRWAN, Ohio, Chairman 
W. F. NORRELL, Arkansas BEN F. JENSEN, Iowa 


HENRY M.JACKSON, Washington IVOR D. FENTON, Pennsylvania 
FOSTER FURCOLO, Massachusetts 


DEPARTMENT OF THE INTERIOR 
BONNEVILLE PowER ADMINISTRATION 


Operation and Maintenance. —Of the total amount of $240,000 re- 
quested, $160,000 is for increases in base salaries under Public Law 201, 
fighty-second Congress. The remainder, $80,000, is for increased 
wage rates for hourly maintenance personnel under collective bargain- 
ing agreements negotiated after the 1953 budget estimate was sub- 
mitted. The committee recommends the $240,000 requested and 
an increase in the personal services limitation in the 1952 bill to permit 
payments. 

Bureau or Lanp MANAGEMEN@ 


Management of Lands and Resources.—The budget request of 
$250,000 is recommended for the fire-suppression program and the 
personal services limitation is increased accordingly. Obligation of 
the funds allowed in the 1952 bill for this purpose, up to the present 
time, indicate clearly the necessity for this increase. 


Bureau OF INDIAN AFFAIRS 


Resources Management.—The budget request of $175,000 is recom- 
mended for this item. Adverse weather conditions in the western 
United States and in Alaska have required obligation of funds in 
amounts exceeding the funds programmed in 1952. The waiver of the 
personal services limitation for the purpose of meeting the increased 
cost of fire suppression is also recommended. 


BuREAU OF RECLAMATION 


Construction and Rehabilitation Approval of the increase in the 
personal services limitation from $38,570,172 to $42,976,462 is recom- 
mended. The increase in the limitation is necessary to meet the 
increase in salaries made necessary by the 1951 pay act and to meet 
increased costs of equivalent increases for wage board employees. 


Bureau or MINES 


Conservation and Development of Natural Resources.—Approval of 
the increase in the personal services limitation in the 1952 bill from 
$10,446,575 to $11,454,000 is recommended for the purpose of meeting 
increased costs due to the 1951 pay act and for equivalent increases 
for employees whose salaries are fixed by wage boards. 
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NATIONAL PARK SERVICE 


Maintenance and Rehabilitation of Physical Facilities—The com- 
mittee recommends approval of the increase in personal services 
requested for the purpose of meeting the increase in costs due to the 
pay act of 1951 and to provide equivalent increases for wage board 
employees. This increase amounts to $350,153 and is being absorbed 
by the Bureau. 

OrFice oF TERRITORIES 


Construction of Roads, Alaska.—The requested increase in the 
personal services limitation from $2,493,000 to $2,844,700 is recom- 
mended. This will permit the Office to meet all increased costs due 
to the pay act of 1951 and equivalent increases resulting from wage 
board and administrative action for those employees whose salaries 
are so controlled. 

Administration of Territories—Of the $1,483,000 requested, the 
committee recommends $463,000 which includes $163,000 for pay 
act increases and $300,000 for grants for the Trust Territory of the 
Pacific Islands. The $300,000 allowed the Trust Territory is for gen- 
eral transportation and is necessary to permit continued operation 
of the supply system to and between the island groups, without which 
there would be ne means of provisioning the American personnel 
stationed in the islands. The remaining $1,020,000 of the budget 
request was also for Trust Territory operations. The committee has 
not allowed any of this since it prefers to review this entire program, 
recently taken over from the Navy, as spelled out in the 1953 budget 
request before elevating the current level of operations. 
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CHAPTER VII 
SUBCOMMITTEE 
ALBERT THOMAS, Texas, Chairman 


ALBERT GORE, Tennessee JOHN PHILLIPS, California 
GEORGE W. ANDREWS, Alabama FREDERIC R, COUDERT, JrR., New York 
SIDNEY R. YATES, Illinois NORRIS COTTON, New Hanipshire 


INDEPENDENT OFFICES 
DispLacepD PERSONS COMMISSION 


The committee has approved a supplemental appropriation of 
$3,074,500 for this activity, which is a reduction of $225,500 in the 
estimate of $3,300,000. T he funds are made available until August 
31, 1952, the Commission being required by law to terminate its 
operations as of that date. The amount recommended will provide 
$182,000 for Pay Act increases, $2,620,000 for transportation to the 
United States of displaced persons of ethnic German origin, and addi- 
tional funds for terminal leave and transportation of personnel back to 
the United States. The Commission has advised the Committee that 
salary requirements between April 1, 1952, and August 31st will 
amount to $650,624, — it is estimated that, excluding Section 12 
travel, approximately $ $125,000 will be required for other obligations. 
The committee feels bor these estimates are in excess of actual needs 
and has required savings totaling $125,500 in these items. 


FEDERAL PowEeR ComMMISSION 


For salaries and expenses the committee has allowed $313,000, a 
reduction of $12,000 in the estimate. The amount recommended will 
provide $301,000 for pay increases and $12,000 for travel, the latter 
sum being required because of an unexpected increase in the number 
of applications for rate increases under the Natural Gas Act. This 
increase will cause additional travel not taken into account when the 
1952 appropriation bill was under consideration. 


GENERAL SERVICES ADMINISTRATION 


The committee has allowed $4,400,000 for the acquisition of a site 
and the construction of a building to be used as a supply and records 
center in the Kansas City, Kansas, or Kansas C ity, Missouri, area. 
The amount recommended will require a saving of $200,000 in the 
estimate of $4,600,000. Replacement of the building formerly occu- 
pied by GSA, which was almost completely destroyed by the flood 
of last summer, is essential. The new building will be erected on a 
site free from the danger of flood and will furnish space for the storage 
of records and the operation of a supply center to provide operating 
supplies and materials for government activities in the area. 
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Hovusinc AND Home FINANcE AGENCY 


Defense Housing and Defense Community Facilities and Services.— 
Appropriations of $50,000,000 for defense housing and $60,000,000 for 
defense community facilities were authorized by Public Law 139, 
approved September 1, 1951. Of the $50,000,000 authorized for 
defense housing, the Congress has provided $25,000,000, and the 
remaining $25,000,000 was considered by the Committee in the present 
supplemental request. Of the $60,000,000 for defense community 
facilities authorized in the basic act, $11,250,000 was appropriated for 
the class of facility to be furnished by the Housing and Home Finance 
Agency, leaving a remainder of $18,750,000 which has been submitted 
in the pending supplemental request. Appropriations for the re- 
mainder of the authorization for community facilities amounting to 
$30,000,000 are provided through an appropriation to the Federal 
Security Agency. The committee has allowed $12,500,000 of the 
Budget estimate of $25,000,000 for defense housing and $9,375,000 
of the Budget estimate of $18,750,000 for defense community facilities, 

The committee is of the opinion that funds for these programs 
should be provided only after final arrangements have been decided 
upon, and believes the amount recommended will be sufficient to meet 
such needs. 

The committee calls attention to the fact that the President’s 
budget for the fiscal year 1953 indicates that an additional $300,000,000 
will be required in that year to provide defense housing in critical areas, 

Alaska housing—The committee has allowed the estimate of 
$1,125,000 which will provide the remainder of the $15,000,000 au- 
thorized for this purpose by Public Law 52 of the S8lst Congress, 
This appropriation goes into a revolving fund and is used to provide 
additional housing in several of the larger communities in Alaska. 
About 90 per cent of available funds for loans of this type have been 
committed and the additional sum recommended in the bill is re- 
quired if funds essential to future commitments are to be provided. 

Annual contributions.—The Independent Offices Appropriation Act 
for 1952 appropriated $10,000,000 for payment of annual contribu- 
tions. The committee is of the opinion that, in allowing an addi- 
tional appropriation of $3,600,000, a reduction of $400,000 in the 
supplemental estimate, it has provided a sum adequate to meet all 
payments which must be made prior to the close of the fiscal year 
1952. Attention is called to the fact that for the fiscal year 1952 this 
item has increased from $10,000,000 to a request for $14,000,000, and 
that $36,000,000 is requested for 1953. This appropriation will in- 
crease in subsequent years until it reaches a maximum of $336,000,000 
annually. Payments run over a period of 40 years, and these pay- 
ments are amounts over which the Congress will have no real control 
because they are for obligations for which the Government is com- 
mitted as a result of the passage of prior legislation. 
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SELECTIVE SERVICE SysTEM 


The committee considered a supplemental estimate for the Selective 
Service System totaling $3,415,000 for use during the remainder of 
the fiscal year 1952. The additional funds are required for pay act 

costs, including additional pay for unclassified employees of local and 
appeal boards, a conscientious objector program, an increase in the 
number of draftees required, and increased workloads in National and 
State Headquarters. A breakdown of the supplemental estimate and 
the amounts recommended by the Committee are as follows: 


; | Budget esti- | Recommended 
Object | mate by committe i ‘ 
Pay Act PR Re ne Dey ee $416, 000 $416, 00 
T.ocal and Appe: al Board clerks ede , 237, 000 237, 000 
Foreign Registration 22, 000 — $22, 000 


Conscientious objector progr: ace 4 ; 150, 000 15 


A i) i 000 

Selectee travel ‘ a . ae 1. 378. 000 1 & O00 

National Adminis tration. a cake beens 186, 000 | 139, 500 — 46, 500 

State Administration. -._..............._...-- ; 1, 026, 000 769, 500 — 256, 500 
en kk ee ee - a 3, 415, 000 2.9 000 — 460, 000 


In eliminating the estimate of $22,000 for foreign registration the 
committee is requiring that existing personnel in the System and in 
the State Department perform this service without additional funds. 
The committee is not in accord with the conscientious objector pro- 
gram as presented and has denied funds for putting it into operation. 
The sum of $15,000 has been provided for administrative expenses 
in connection with this activity and is provided in order that further 
consideration may be given this problem. 


VETERANS ADMINISTRATION 


The committee has approved the supplemental Budget estimate of 
$285,800,000 to provide additional funds for benefits for veterans, 
including life insurance. Not one penny of this sum is for salaries 
and expenses, but is exclusively for benefits. A very substantial 
portion of the total recommended is required because of additional 
or increased benefits for veterans as a result of legislation enacted 
during the First Session of the 82d Congress, and an increase in the 
number of World War II veterans who decided to take advantage of 
education and training program before the date of expiration. The 
appropriation title and the amount recommended in each instance is 
set forth below: 


4mount recom- 
mended by Rudget 

Appropriation: and Committee 
Compensation and Pensions_..........-..------ a re $60, 000, 000 
Readjustment Benefits _ — - _ 148, 000, 000 
Automobiles and other conveyances for disabled veterat usw... 20,080,000 
National Service Life Insurance _ _- rs ___. 50,000, 000 
Servicemen’s Indemnity Appropriation : 2, 300, 000 
Service Disabled Veterans Insurance Fund___- ; 250, 000 


Veterans Special Term Insurance Fund__- sia 250, 000 


Mo i Cae eka Se eee can oe i En 285, 800. . 000 


In connection with the sum of $25,000,000 recommet aed for the 
purchase of automobiles and other conveyances for veterans it should 
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be pointed out that this sum is authorized under the liberalized terms 
of Public Law 187, approved October 20, 1951. It is estimated that 
the amount recommended will cover the cost of 15,625 automobiles. 
As of December 31, 1951, about 3,000 applications had been filed 
under the new law. <A review of VA records indicates there are 8,700 
eligibles on the rolls who have not filed applications, it is estimated 
that 3,590 retired service personnel and veterans with service on or 
after June 27, 1950, became eligible under Public Law 187, and appli- 
cations received during the fiscal year 1951 are pending for 335 
veterans. 
Maritime ACTIVITIES 


Operating-differential subsidies —The supplemental estimate con- 
sidered by the committee proposes amendment of the provision in the 
Independent Offices Appropriation Act, 1952, to provide for fourteen 
hundred voyages, without limitation. During hearings on the esti- 
mate it was pointed out that 1340 voyages for presently subsidized 
services will be eligible for such payments and that about 60 voyages 
will earn subsidy under contracts for which applications are pending. 
The committee has approved the proposed reduction in the limitation 
on the number of voyages from 1522 to 1400, and has provided that 
1340 shall be for presently subsidized operators, and that the remain- 
ing 60 voyages not presently allocated shall be used for new operators. 

Maritime training.—For this activity the committee considered a 
supplemental estimate of $55,000. Of this request the committee 
has allowed the budget estimate of $20,000 for Pay Act increases, 
it has provided $10,000 for emergency repairs at Alameda, California, 
instead of $15,000, and has approved $13,500 for refresher training 
courses for radio, engine and deck officers, in lieu of $20,000 as pro- 
posed in the estimate. 
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CHAPTER VIII 
SUBCOMMITTEE 


JOHN H. KERR, North Carolina, Chairman 


CLARENCE CANNON, Missouri GLENN R. DAVIS, Wisconsin 
LOUIS C. RABAUT, Michigan GERALD R. FORD, JR., Michigan 


CORPS OF ENGINEERS 


Flood Control, general, emergency fund.—Funds were requested in 
H. Doc. 348 in the amount of $5 750,000 for this emergency fund. 
The need for these additional funds is directly related to the large 
and unanticipated expenditures occasioned by the recent floods in 
the Kansas and Missouri river basins. The committee is allowing 
the full amount, but believes that they should be derived by transfer 
from funds presently available for “flood control, general”’ 

Information supplied the committee shows that an unobligated 
balance in excess of $142,000,000 remains in the construction phase 
of the flood control program as of December 31, 1951. Corps of 
Engineers estimates of unobligatéd balances in the past have been 
notoriously low. In this connection the committee calls particular 
attention to the Harlan County Dam, Nebraska. This project is in 
operation at the present time and is scheduled for completion in 
June of this year. On January 31, 1952, an unobligated balance of 
$2,541,945 remained on this project. It is anticipated that $1,346,377 
will still be unobligated on June 30, 1952. The committee directs 
that all funds allocated to this project and not obligated directly 
thereon be transferred to the above mentioned emergency fund. 
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CHAPTER IX 


SUBCOMMITTEE 
J. VAUGHAN GARY, Virginia, Chairman 
JOHN J. ROONEY, New York RICHARD B. WIGGLESWORTH, Massachusetts 
JOE B. BATES, Kentucky FREDERIC R. COUDERT, Jr., New York 


DEPARTMENT OF THE ARMY 
GOVERNMENT AND RELIEF IN OccuPIED AREAS 


The Budget recommended, in House Document 348, that provision 
be made for the transfer of funds from the appropriation for govern- 
ment and relief in occupied areas available for governmental functions 
in Japan to the State Department in the eveni of ratification of the 
treaty of peace with Japan. Immediately upon such ratification the 
responsibility for continuation of United States activities in Japan will 
shift from the Department of the Army to the State Department and 
some provision must, of course, be made to pay the cost thereof. The 
Commitiee has agreed with the proposal except that it has included 
in the language a limiting clause to insure that the funds transferred 
to the State Department will not be used in any other area. 
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CHAPTER X 


SUBCOMMITTEE 
CLARENCE CANNON, Missouri, Chairman 
ALBERT THOMAS, Texas JOHN TABER, New York 
MICHAEL J. KIRWAN, Ohio RICHARD B. WIGGLESWORTH, Massachusetts 
JAMIE L. WHITTEN, Mississippi GLENN R. DAVIS, Wisconsin 
JOHN J. ROONEY, New York 1 NORRIS COTTON, New Hampshire 


JOHN E. FOGARTY, Rhode Island 


1 Temporarily assigned, 
EMERGENCY AGENCIES 


Defense Production Administration.—H. Doc. 348 contained requests 
of $229,000 for pay increases for this agency and $200,000 for expedit- 
ing the program for the production of critical defense needs. The 
latter sum was to be derived by transfer from the Office of Defense 
Mobilization. The committee was informed by the Administrator of 
DPA that the second request was no longer needed. Accordingly it 
is not allowed and the funds contained in the bill are to be used for the 
payment of pay increases in the amount of $200,000. 

Small Defense Plants Administration.—Estimates for the Small De- 
fense Plants Administration are contained in H. Doc. 348; included 
therein are $825,000 for salaries and expenses and $10,000,000 for the 
establishment of a revolving fund. Data presented to the committee 
in justification of these estimates failed to disclose a need for them. 
The committee believes that the proposed program of this agency 
practically duplicates existing small business activities of other agen- 
cies of the Government. It is recommended therefore that the agency 
be liquidated at once and that its functions be carried out by existing 
governmental agencies within appropriations presently available to 
them, except for the revolving fund for which there is no apparent 
need or justification. 

In fiscal year 1951 the dollar value of military contracts awarded 
to small business was approximately five times greater than in 1950. 
These awards increased from $1,311,000,000 in fiscal year 1950 to 
$6,436,000,000 in fiscal year 1951. Over 20 percent of the value of all 
contracts with business firms was awarded to firms with fewer than 
500 employees. These figures are particularly significant when one 
realizes that only a relatively small proportion of the prime contracts 
for items such as aircraft, petroleum products, engines, turbines and 
the like can be awarded to small firms due to their complex nature. 
It is particularly significant to note the portion of prime contracts 
awarded to small business for the types of products which they are 
equipped to produce or assemble. Listed below is a table showing the 
percentage of total contracts with small business firms for several 
items: 
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Percent of Army and Navy prime contracts awarded to small business fi 


by 
purchasing offices in continental United States 
Per of t 

Product: th smal 
Apparel, except footwear and accessories - - - - - - : aes 75. 3 
Containers and closures - ae - ae 52. 8 
Electrical distribution and control equipment tebe erie 17.9 
Electric generators, motors, and other rotating equipment ; . 39. 9 
Food, manufactured _ __ gan, een Ree Me eh a i a ee 
Purniiure Onc Hees... 6 oe ee ee ewe oe sites ne 
Metal fabricated basic products _ - a 5 pleats nical ~ AD 
Miscellaneous end products. ________-_- ea oes soda. eae 


The following table discloses the participation of small business in 
defense contracts let by advertisement: 


Military prime contracts awarded by advertisement in cont ental United States 
{ 
Percent of P 
s 1 total t 7 total to 
Month “small | Amount Month A mount 
business | 
1951—May 57.8 |$135, 650,000 || 195 2.4 $1 0 
June j 68.4 | 430, 325, 000 Oct ) WX) 
July | 52. ¢ 120, 889,100 N 5 17, 000 
Aucust 69.2 | 137. 602, 000 { {. 828. 000 


These statistics are especially significant when one considers that 
they include only prime contract data and do not in any way represent 
the total parti ipation of small business in the defense program since 
it does not take into consideration the volume of business they 
through subcontracts. 


receive 


Pay WCTEASES. The pay increases for the several em eChncy 
agencies are carried in chapter XI of the bil 

H. Doc. 358 includes an estimate of $11,455,800 for payin Ses 
for these agencies. The Committee recommends $8,275,000, a 


reduction of $3,180,800 

The amount of $2,500,000 is allowed for the Departmer 
merce, defense production activities, a reduction of $453,000. In 
mation furnished the Committee shows completely unreal! 
personnel recruitment programs in several of the activities in this 
agency, notably the Office of Field Service and the Industry Evalua- 
tion Board. 
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CHAPTER XI 
INCREASED PAY COSTS 


The various subcommittees considered estimates submitted in 
House Document No. 358 totaling $353,006,460 and recommend 
the appropriation of $347,708,878 therefor, a reduction of $5,297,582. 

The total of pay increases resulting from the passage of Public Laws 
201, 204 and 207 of the 82nd Congress is estimated by the Bureau of 
the Budget to be $698,822,889 against which an absorption of $311,- 
158,983 was proposed. The committee reduction of $5,297,582 
imposes a further absorption, making a total of $316,456,565. 

The amounts acted upon in this chapter do not take into consider- 
ation estimates totaling $27,415,600 which were submitted previously 
in House Document 348 reported upon in other chapters of this report. 
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LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried are included in the bill: 

On page 14, in connection with the appropriation for defense com- 
munity facilities and services: 
Provided, That no part of the foregoing appropriation shall be used for the construc- 
lion of any project unless funds are available for ihe completion of such project. 


On page 14, in connection with the appropriation for defense 
housing: 


Provided, That no part of the foregoing appropriation shall be used for the construc- 
tion of any project unless funds are available for the completion of such project. 


On page 15, in connection with the appropriation for the Selective 
Service System: 


Provided, That effective as of the first day of the first pay period which began after 
June 30, 1951, and within ninety days from the date of enactment of this Act, the 
rate of compensation of any employee of a local board or appeal board may be in- 
rreasec pursuant to the authority coniained in section 10 of the Universal Military 
Training and Service Act, as amended: Provided further, That such increases may 
be made retroactively effective on the same basts as if they had been authorized by 
Public Law 201. app ‘oved October 24, 1951. 


On page 27, in connection with the appropriations for salary 
increases for the Federal Security Agency: 


Provided, That the Administrator may transfer from any appropriation available for 
salaries and expenses of the Federal Security Agency or any constituent part thereof 
loan of the foreqorna appropriation wccounts of the Feds ral Secu aly Agency such 


ad litzonal amounts a mau he necessary to meet an eased pay co ts unde? Public 
Law 201, approve tl October 24, 1951, 


COMPLIANCE WITH RULE XIII—CLAUSE 2A 
The following is submitted in compliance with rule XIII, clause 2A: 
In PeNpING BILL ExisTING Law 
On page 7, beginning on line 16: 


Provided, That the limitation in the ap- —the Secretary of Labor is authorized, 

propriation granted the Department of without regard to the civil-service laws 

Labor in the joint resolution of August or the Classification Act of 1949, as 

16, 1951 (Public Law 113), on the dura- amended, to appoint Mexican nationals 

tion of temporary employment of Mexi- for temporary employment in Mexico 

can nationals, is repealed. for a period of not to exceed one hundred 
and twenty days. 


O 
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LETTER OF TRANSMITTAL 





Marcu 7, 1952. 
Hon. Wricut PATMAN, 
Chairman, Select Committee on Small Rusiness, 
House of Representatives, Washington, D. C. 

Dear Mr. Patman: Transmitted herewith is a report by Subcom- 
mittee No. 3 on the “Allocation of Oil-Country Tubular Goods.” It 
is a further report on the continuing study which the subcommittee 
has been conducting concerning “Problems of Small Business Under 
the Controlled Materials Plan.”’ 

In view of the importance of the oil industry to the defense economy 
and the many problems facing small oil producers, it was decided by 
the subcommittee to give special attention to the allocation of oil- 
country tubular goods by the Petroleum Administration for Defense. 
The objective of the study was to explore thoroughly the allocation 
policy and procedures in the interest of insuring equitable distribution 
of these goods. 

This report, with recommendations, has the unanimous approval of 
our subcommittee. 

Sincerely yours, 
CLARENCE G. BurrTon, 
Chairman, Subcommittee No. 3. 
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Marcu 8, 1952. 
Hon. Sam Raysurn, 
House of Representatives, Washington, D. C. 

Dear Mr. Speaker: Transmitted herewith is a report of the 
Select Committee on Small Business, Subcommittee No. 3, on “ Prob- 
lems of Small Business Under the Controlled Materials Plan— 
Allocation of Oil-Country Tubular Goods”. This report is submitted 
with the unanimous approval of the full committee. 

Sincerely yours, 


Wricut PatMan, 
Chairman, Select Committee on Small Business. 
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PROBLEMS OF SMALL BUSINESS UNDER THE CON- 
TROLLED MATERIALS PLAN—ALLOCATION OF OIL- 
COUNTRY TABULAR GOODS 


Marcu 8, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed with illustrations 


Mr. Parman, from the Select Committee on Small Business, sub- 
mitted the following 


REPORT 


{Pursuant to H. Res. 33] 





PART I. INTRODUCTION 


This is a report submitted by Subcommittee No. 3 as a part of its 
continuing investigation of the ‘‘Problems of Small Business Under 
the Controlled Materials Plan.” Specifically, this report outlines 
the results of an investigation of the distribution and allocation of 
oil-country tubular goods. The investigation was initiated upon 
the complaints of small and independent producers of crude petroleum 
who alleged they were not receiving a fair share of the available supply 
of oil-country tubular goods under the distribution and allocation 
program of the Petroleum Administration for Defense. Allegations 
were made to the effect that the operations of this agency were 
shrouded in secrecy and that those most affected were unable to 
learn the basis of allocating oil-country tubular goods and, further, 
that their requests for information were summarily brushed aside. 

There is complete agreement on the basic premise that petroleum is 
one of the key materials of our defense effort. There is also complete 
agreement that every possible means must be utilized to build up 
tremendous petroleum reserves within the confines of the United 
States. It is a major operation and one which requires the utmost 
in harmony and teamwork between the Government and the industry. 
The petroleum industry is one which has been built by rugged indi- 
vidualists whose spirit of adventure and willingness to take a calculated 
risk have become legendary in American business enterprise. The 
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importance of fostering and extending such spirit in this period of 
national emergency is unquestionable. 

American industry has accepted necessary controls like good 
soldiers. It is entitled to know the score at all times. It is one thing 
to take proper steps to prevent the disclosure of facts which will give 
aid and comfort to a potential enemy. It is quite another thing to 
fail to make available the details of a program to those most affected 
by it. Policies, plans and methods should not be veiled behind a 
gossamer curtain but should be subjected to the full light of interpre- 
tation in every detail to members of an industry from the smallest to 
the largest unit. 

It was in an atmosphere of a lack of knowledge and understanding 
by numerous members of the petroleum producing industry that this 
investigation was undertaken. The committee is of the opinion that, 
as the result of this inquiry, the curtain has been pulled aside and that 
members of the petroleum producing industry, particularly the smaller 
operators, will come to a better realization of its Government’s 
objectives. In addition, there will be increased confidence in the 
fundamental policies and necessary regulations designed to achieve 
those objectives. 

In discussing these matters, the committee neither by implication 
nor inference has questioned the integrity of those in charge of the 
affairs of the Government in connection with the production of 
petroleum. The Secretary of the Interior in his capacity as Admin- 
istrator of the Petroleum Administration for Defense, the Deputy 
Administrator, the Assistant Deputy Administrator for Domestic 
Petroleum Operations, the General Counsel, the Director of the 
Production Division, the Director of the Materials Division, and their 
associates have accorded the committee full cooperation during the 
course of its inquiry. ‘The committee has been impressed by the 
sincerity of purpose of the officials of the Petroleum Admmistration for 
Defense. Many of them are from industry on loan to the Government 
during this period of emergency. These officials have freely admitted 
that mistakes have been made—mistakes that are to be expected in a 
program of such scope, but nowhere has the committee found evidence 
of favoritism or actions dictated by self-interest. 

Neither has the committee found any reason to question the good 
faith or integrity of the members of the petroleum producing industry. 
This industry has shown due diligence in responding to the call of 
service. Members of the industry are within their rights in demand- 
ing to know the determinations which govern the allocation of mate- 
rials vital to their very existence. They also have a right to know 
whether their competitors have or will receive, either by accident or 
design, an undue competitive advantage by way of the administra- 
tion of the Government’s control program. Particularly the smaller 
units in the industry, often without recourse to the accepted pressure 
tactics, are entitled to have a program reach out to them rather than 
undergo the hardship of endeavoring to learn, by the trial and error 
method, the necessary steps to be undertaken. 

The inquiry was initiated through an exchange of correspondence 
between the Chairman of the full committee and the Secretary of the 
Interior in the fall of 1951. This correspondence, which at that time 
fully set forth the position of the committee and that of the Petroleum 
Administration for Defense, is included in the Appendix as Exhibits 
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A, B, C and D. Among the questions explored during the course of 
the inv estigation were the followi ing: 

(1) Is the oil producing industry being allocated steel for oil- 
country tubular goods in proportion to the importance of that 
industry to the defense effort? 

(2) What principles and methods are being used by the Defense 
Production Administration and the Petroleum Administration 
for Defense in the allocation of oil-country tubular goods? 

(3) Why is the oil producing industry divided into groups, and, 
as a result of this division, does one group enjoy an advantage over 
another group in the allocation of oil-country tubular goods? 

(4) Is favoritism being shown in the allocation of oil-country 
tubular goods to certain members of either group? 

(5) Why is the industry not being given complete information 
as to what these principles and methods are? 

Appropriate steps were undertaken to meen the exact principles 
and methods by which allocations were made by PAD to the — 
groups in the industry. Moreover, it was necessary to learn whethe 
or not evidence of discrimination existed and to obtain saunaais 
statistical data in order to evaluate properly the over-all problem. 

The evidence adduced at the hearings held on February 27 and 28, 
together with information developed during the preliminary investi- 
gation are the bases for this report. As the report sets forth, im- 
provements in PAD operations have occurred during the course of 
the investigation and these, the committee believes, together with the 
recommendations made herein, if adopted, will materially improve the 
policies and methods of allocation of oil-country tubular goods. This 
will be particularly true insofar as the smaller units in the industry are 
concerned. 
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PART II. ALLOCATIONS OF SCARCE MATERIALS BY THE 
DEFENSE PRODUCTION ADMINISTRATION TO THE 
PETROLEUM ADMINISTRATION FOR DEFENSE 


INCREASED PRODUCTION 


Testimony of the Assistant Administrator for Program and Re- 
quirements of the Defense Production Administration indicates that 
full recognition has been given to the importance of the oil producing 
industry in the defense effort and that the only restrictions on steel 
allotments for oil-country tubular goods are those set by limited 
fabricating facilities. Definite efforts have been made to ultimately 
overcome this deficiency in fabricating facilities, and increased pro- 
ducing capacity for oil-country tubular goods is expected to materialize 
late in 1952. Five expansion projects are being constructed under the 
tax amortization program and are expected to raise the present pro- 
duction of oil-country tubular goods by 20 to 25 percent before the 
end of 1953. 

In the interim DPA, NPA and PAD are encouraging the utilization 
of other types of tubular goods, such as mechanical tubing, to augment 
the existing supply. The use of these substitutes is a temporary 
expedient pending the completion of added tubular goods capacity. 


EXPORTS AND IMPORTS 


Coordinated efforts are being made by DPA, PAD, MSA, the De- 
partment of Defense and OIT to discourage, without prohibiting, the 
trans-shipment of oil-country tubular goods. More than three-fourths 
of the export allotments are to countries in the western hemisphere 
and do not involve trans-shipment. At the present time the extreme 
shortage of small gauges of pipe and tubing necessitates importation 
of these products from abroad. ‘This imported steel is largely offset 
by exports of large-gauge tubular goods for which there is a lesser 
demand by the domestic oil producing industry. The ultimate goal 
of these agencies is to cut exports and imports to the minimum re- 
quired for the maintenance of satisfactory trade relations. That these 
efforts are bearing fruit is shown by the reduction in imports of foreign 
tubular goods from an estimated maximum of 200,000 tons per year 
in 1949 to an estimated 75,000 tons per year at the present time. 
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PART III. ALLOCATIONS TO THE PETROLEUM INDUSTRY 
BY THE PETROLEUM ADMINISTRATION FOR DEFENSE 


GENERAL PHILOSOPHY 


The general philosophy of PAD in its adoption of the criteria used 
in allocating oil-country tubular goods was carefully set out in a 
statement made by the Acting Deputy Administrator of the Petroleum 
Administration for Defense at the beginning of the hearing. This 
statement is quoted verbatim below: 


‘“‘pap’s APPROACH TO THE ALLOCATION OF OIL-COUNTRY TUBULAR 
GOODS” 


“PAD was created on October 3, 1950, by Secretary Chapman’s 
Interior Department Order 2591. Less than five vears had then 
elapsed since its predecessor—the Petroleum Administration for 
War—had been dissolved into the peace-time Oil and Gas Division 
of the Department of the Interior. Old hands—‘retreads’ we call 
them—were called back into PAD’s service and were available to 
build a system for the allocation of oil-country tubular goods. In 
addition to the ‘old hands’ PAD had the advantage of a fresh ap- 
proach of new talent brought from the ranks of the independent oil 
producers. 

“We were faced with a new situation. The United States had 
entered World War II with the advantage of a reserve productive 
capacity for crude oil which amounted to 27% of the then-current 
crude oil demand of 3,700,000 barrels per day. Productive capacity 
in that amount was simply not available when we entered the defense 
mobilization program. Incidentally, there is even less excess produc- 
tive capacity available today. 

“During World War II, PAW had imposed special Federal regula- 
tions covering the spacing of wells to be drilled all over the country. 
PAD decided that spacing regulations had best be left to the state 
regulatory bodies. 

“During World War II, the drilling of new wells declined because 
of the lack of materials and manpower. Because we had entered the 
war with a large reserve productive capacity this was not fatal to 
success at that time. However, the situation confronting us in 1950 
was a more difficult one and PAD approached the idea of allocating 
oil-country tubular goods with three principles in mind: (1) A minimum 
of interference with normal state regulation as to the drilling of wells; 
(2) A distribution of available oil-country tubular goods on the basis 
of the demonstrated needs of the individual operators; and (3) the 
encouragement of the discovery of new oil fields; as reflected in the 
special attention paid to the drilling of exploratory (‘wild-cat’) wells. 


5 





ALLOCATION OF OIL-COUNTRY TUBULAR GOODS 





PAD POLICY ON THE DISTRIBUTION OF OIL-COUNTRY TUBULAR GOODS 


“PAD policy as to the distribution of oil-country tubular goods was 
generated in January and February of 1951, and was brought to focus 
in March. It had been discussed with representatives of the state 
regulatory bodies in January and argued to conclusion with the Na- 
tional Production Authority even before the creation of the present 
Defense Production Administration. The PAD plan was announced 
on March 13, 1951, by Secretary Chapman in a ‘Four Point Program.’ 

“The National Production Authority issued its Order M- 46 (for 
administration by PAD) on March 12, 1951, and scheduled production 
of oil-country tubular eoods for April 19: 51, at a rate of 157,500 tons. 
The significant thing about this action was that even in the very early 
stages of the defense program, and before the Controlled Materials 
Plan was put into effect or the claimant agency technique completely 
developed, the National Production Authority recognized the abso- 
lute necessity for sc heduling the production of oil-country tubular 
goods well in advance and in specified quantities. The quantity pro- 
duced might or might not be adequate, but the principle was all- 
important and has been adhered to ever since. 

“In his announcement, Secretary Chapman pointed out that if 
steel was allocated to mills at this level in subsequent months, it 
would make possible the production of tubular goods at a rate equiva- 
lent to 1,890,000 tons annually. This was the amount certified by the 
Petroleum Administration for Defense to the National Production 
Authority as necessary to permit drilling of 43,400 new domestic 
wells during 1951 and to meet export requirements. PAD estimated 
that this is the minimum number of additional wells needed to main- 
tain oil and gas supplies at levels adequate to meet civilian and mili- 
tary requirements. 

“The action of the National Production Authority in making steel 
available in the recommended amount during April indicated recog- 
nition of the imperative necessity of developing supplies of crude oil 
and gas within the continental limits of the United States sufficient 
to meet emergency conditions and to sustain the development of 
petroleum reserves in friendly foreign countries. 

“NPA’s action imposed on oil and gas producers an obligation to 
make use of every practical method to stretch the available steel 
supply in order to bring about the greatest possible recovery of oil 
and gas. 

“Tt was announced that PAD intended to distribute oil-country 
tubular goods, so far as possible, without explicit direction by the 
agency as to well locations. 

“PAD said that the success of the program would depend largely 
on the industry itself as well as the regulatory bodies of the various 
States. PAD believed that petroleum producers would cooperate 
with State regulatory bodies and the Production Division of PAD in 
working out methods of using tubular goods that would bring maxi- 
mum returns of oil and gas with minimum expenditures of steel. 

“A Four-Point Program was recommended to oil and gas producers 
and State regulatory bodies, as follows: 

“1. Examination by State regulatory bodies of existing rules govern- 
ing well-spacing, with a view toward revision to permit drilling new 
wells farther apart, where practical, and producing more from each 
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well. Such action would place greater petroleum reserves and _pro- 
ductive capacity behind a given amount of tubular goods. Adjust- 
ments by State regulatory bodies in allowable production quotas from 
individual wells would be nec essary, however, in order to assure op- 
erators of equitable participation in the total allowable production from 
each field. 

‘2. Increased use of pressure maintenance and repressuring opera- 
tions in oil and gas reservoirs through operation of reservoirs as single 
units, in order to maintain maximum efficient rates of production at as 
high a level as possible for as long a period as possible, thus increasing 
ultimate recovery. 

“3. Careful examination of field rules and existing practices in the 
use of tubular goods for drilling wells, with a view toward reducing 
requirements for surface and intermediate-string casing by shortening 
or eliminating strings of this large-diameter pipe, or making use of 
smaller, lighter pipe. 

**4, Wider use of multiple comple ‘tions—the practice of p roduc ing 
two or more petroleum reservoirs through a single well-bore. 


GENERAL DESCRIPTION OF PAD CRITERIA FOR ALLOCATING 
OIL-COUNTRY TUBULAR GOODS 


The basie principles used in allocating oil-country tubular goods 
between groups, and to me ie ‘rs Within each peee. of the oil industry 
are set forth in the memorandum from the Deputy Adminisirator of 


the Petroleum Administration for Defense to his staff dated October 
1, 1951, entitled “Oil-Country Tubular Goods Standard No. 2, as 
Amended.” This memorandum is included in the appendix to this 
report as Exhibit E. 

These basic principles have changed little, since the mceeption of 
PAD, but the applications of these principles are undergoing constant 
modification as errors are discovered. These standards are of value 
in presenting PAD’s basic considerations but do not fully disclose 
how these principles are applied and do not provide the information 
necessary for members of industry to check their own allocation or 
that of any other company. 

Because allocations depend upon the quantity of materials available 
for any given period, it is physically impossible for representatives of 
PAD to provide members of industry with the information necessary 
to check individual calculations until all calculations for the industry 
are completed. Even though it were possible to do so, PAD is pre- 
cluded from furnishing the information necessary to check the calcu- 
lations of other companies. This stems from the fact that certain 
data filed by producers are of a confidential business nature and have 
been traditionally regarded as trade secrets. PAD has respected in- 
dustry’s viewpoint and, therefore, does not publish these data without 
first obtaining permission of the producer. 


DIVISION OF INDUSTRY INTO GROUPS 


The initial decision to divide the industry into A and B Groups on 
the basis of the number of wells completed by an operator during 1950 
was premised upon the desire to facilitate the administrative problem 
of handling allocations. This procedure was adopted so that the 
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limited staff of PAD could cope with the situation. Operators who 
had drilled more than 40 wells during 1950 were classified as the B 
Group, which included about 180 members. All other operators 
were placed in the A Group, which included some 5,000 members. 
Subsequently it became necessary to further divide the A Group into 
two divisions because very small operators (those who drilled from 0 
to 12 wells during the history period) could not be handled fairly in 
the same manner as the larger operators in that group. This small 
group was recently reduced to operators who had drilled from 0 to 8 
wells during the history period. 

The use of wells as the criterion for dividing the industry into the 
broad A and B Groups resulted in each group containing some oper- 
ators whose basic problems are more comparable to those of the 
members of the other group. The mere fact that the industry is 
divided into groups is prima facie evid-nce that the grours have 
different problems. Furthermore, each group is treated differently 
and a great deal of care should be taken to have the membership of 
each group contain only those operators whose basic problems are 
reasonably comparable. 

Three simple criteria are readily avai'able for dividing the oil 
producing industry into groups of large, medium and small operators; 
namely, 

(1) steel tonnage used during a base period, 

(2) footage drilled during a base period, or 

(3) total number of wells drilled during a base period. 
The amount of oil-country tubular goods used during a base period 
has a weakness in that it is controlled to a large extent by company 
patterns which may vary between wide limits. For instance, one 
company might use 20 tons of steel per thousand feet for a particular 
well while another company might use only 15 tons of steel per thou- 
sand feet for an off-set with identical requirements. The use of ‘total 
number of wells drilled during a base period” has resulted in over a 
hundred relatively large operators being included within the A Group 
and, as a result, having access to emergency stocks, thus reducing the 
availability of these stocks to the balance of the ‘‘A” operators. The 
adoption of ‘footage drilled during a base period” as the criterion for 
dividing the A and B Groups would largely overcome this difficulty. 
(Number of wells is used in dividing the industry into groups whereas 
footage is used in allocating tubular goods to the groups.) The use of 
“number of wells” in determining the 0 to 8 operators is necessary 
because each operation carried on by members of this group presents 
an individual problem which cannot be handled satisfactorily under 
the criteria adopted for the other operators. 


ALLOCATION TO DIFFERENT GROUPS 


The tonnage allotment of oil-country tubular goods received by 
PAD from DPA is divided between the A and B Groups of operators 
as follows: 

(1) The average depth for each group is ascertained by using 
the total footage drilled by the operators in each group and 
dividing this figure by the number of wells drilled during a base 
period. (This base period, or “history,” advances with each 


quarter and represents the four calendar quarters extending 
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backward from a point two quarters prior to the quarter in which 
the allotment is made.) 

(2) From this average depth an ‘‘A”’ factor is selected, which 
factor represents the average tonnage needed to drill a thousand 
feet in a well of this average depth. 

(3) This “‘A’”’ factor is then multiplied by the total footage 
drilled by each group of operators to obtain a figure representing 
the tentative tonnage for each group. 

(4) The total tentative tonnage for both groups is then com- 
pared with the actual amount available for distribution. If it 
is in excess of the tonnage availabie, a proportionate reduction 
is made for each group to bring the tentative figure into balance 
with the actual figure. If, on the other hand, the tentative 
tonnage is less than the actual tonnage, then the tentative 
figure is adopted as the primary allotment for the group and the 
excess tonnage is distributed as a supplementary allotment. 

Since the history figure is a progressive one, advancing with each 
quarter, the group which expands its drilling program tbe most will 
obtain the greatest advantage in subsequent allocations. The effect 
of increased expansions is not felt in PAD allotments until two quarters 
have elapsed from the time the expanded operations are completed. 


BASIS OF ALLOCATION WITHIN RESPECTIVE GROUPS 


The basic factor used in allocating steel to members of the oil- 
producing industry is termed the “A” factor. This factor was derived 
from average drilling statistics for the entire United States during 
the year of 1950. PAD representatives determined that 11 tons of 
steel per 1,000 feet of hole were required by the average operator in 
the United States in drilling wells to an average depth of 3,681 feet 
and that a minimum of 14.5 tons of steel per 1,000 feet of hole would 
be required for wells with an average depth of 7,500 feet. Upon the 
basis of these figures, it was determined that .000897 tons of steel 
(in addition to the 11 tons per 1,000 feet average established in 1950) 
would be required for each foot of hole drilled below the depth of 3,600 
feet and that a corresponding decrease would be applicable to depths 
less than 3,600 feet. From these data, the tentative ‘“‘A’’ factors 
shown by the table in Standard No. 2 were prepared. (See Exhibit 
E.) 

The use of the “A” factor and other criteria in actual allotment 
calculations were explained by one of the PAD analysts in the follow- 
ing words: 

“In the case of an operator who drills 12 or more wells during the 
base period, the formula applies in this manner: The average depth 
which the operator schedules in the four-quarter program period is 
used to determine the ‘A’ factor from our table. That ‘A’ factor is 
compared with the operator’s actual usage during the base period 
and with his program usage during the four-quarter period. 

“If his program usage is less than the ‘A’ factor table, his program 
usage is used. If his program ‘A’ factor is more than the table, then 
the table is used. 

“That ‘A’ factor is multiplied by the footage which is drilled during 
the base period or the footage which he programs to be drilled during 
the program period, whichever figure is less, and divided by 4,000. 
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The thousand is because the ‘A’ factor is in tonnage per thousand feet. 
The 4 is to put him on a quarterly basis. 

“The result of that computation is what we call a quarterly primary 
need. 

“The depth range adjustments are then applied. 

“For the Gulf Coast the adjustment on a well 8,000 to 10,499 feet 
deep is—his quarter is increased by one-tenth times the percentage of 
footage scheduled in those wells. 

“In the case of the Gulf Coast wells, 10,500 and below, it is 27 per- 
cent times the percentage scheduled in those wells. 

“The calibration on the West-Texas-New Mexico, is 36 percent on 
wells 8,000 to 10,499, and 29 percent below 10,500. 

“Adjustment in the Appalachian region where extra strings of pipe 
must be run to protect’coal beds is given 5 tons per we ll. 

“The ‘California’ factor, if the operator’s bistorical usage in Cali- 
fornia is greater than the ‘A’ factor table, then for the portion of his 
program which he has scheduled in California, he is raised to his 
historical usage in that area 

“The sum of his primary needs and all of the adjustments is the 
adjusted quarterly need. 

“To determine the allocation to be made to the operator, the ad- 
justed quarterly need for the intervening quarter—and I will come 
back and explain that term in a moment—plus any expansion which 
was granted him in the supplemental allocation for that intervening 
quarter, plus the 90-day inventory consideration, plus his adjusted 
quarte ‘rly need, is the total need of that operator. 

‘The amount of inventory which he has on hand, plus the allocation 
which he received for the intervening quarter is the total supply that 
he has available. The difference between those two figures is the 
allocation, if there is sufficient tubular goods available to meet that 
caleulation. If there is not, a pereentage reduction is made to bring 
the allocation in line with the supply of tubular goods. 

“The intervening quarter comes in because we are always working 
90 days ahead of the actual usage. Asan example, the second quarter 
calculations are made early in January. The first quarter intervenes 
between the inventory report and the second quarter. 

“The supplemental allocation is made first to adjust any errors 
which occurred in calculating the primary. We will make human 
mathematical slips now and then. Also, if any percentage reduction 
was necessary on the primary, then those operators who request sup- 
plemental consideration are brought back up to their original cal- 
culated allocation. If anything else is left, it is calculated on an 
expansion basis and the percentage of expansion which the operator 
requests is determined by dividing the program footage by the his- 
torical footage. We will not consider more than 100 percent expansion. 

“In every quarter so far, the total supplementary considerations 
have exceeded the amount available and have been subjected to a 
percentage reduction. 

“In the case of the small operator, that is 11 wells or less during 
the base period, the calculation is followed on a roughly parallel line 
with the exception that instead of using the ‘A’ factor times the total 
footage, the tonnage required to drill a well at the programmed average 
depth is multiplied by one-fourth of the wells the operator drilled in 
the base period. If the operator is an inventory carrier, then the 
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inventory consideration and calculation of the actual allocation is 
handled in the same manner as in the ‘B’ Group. If the operator is 
not an inventory carrier, then the inventory consideration does not 
come in. 

“There are additional ramifications in the ‘A’ Group in the case 
where an operator is figured on what we call a development basis when 
his historical drilling rate is not sufficient to enable him to keep up 
development in a new area around the wildcat that he may have hit, 
or something of that sort. .. .” 


DISCUSSION OF “‘A’’ FACTOR DETERMINATION 


In deriving the “A” factor to be used in allocating oil-country 
tubular goods to the individual operators (excluding the small 0-8 
well operators), the “A” factor from the table, corrected for depth, 
was first compared with the operator’s history factor (tons per 
thousand feet during 1950). Either the basic ‘‘A”’ factor for the 
average depth in 1950 or the company’s experience in tons per thou- 
sand feet in 1950, whichever was less, was then used as the tentative 
“A” factor. The factor .000897 tons per foot, multiplied by the 
increased (or decreased) depth programmed for the succeeding fotr 
quarters, was added to (or subtracted from) the tentative ‘‘A”’ factor, 
and the result used as the “A” factor for that company during the 
quarter for which the calculations were made.' Subsequently the 
history period was changed by taking the four preceding quarters as 
the base period instead of the year 1950. This method was then 
changed to that currently used which involves determining the “A” 
factor for the programmed depth from the PAD table and using this 
“A” factor or the programmed tons per thousand feet for that particu- 
lar company as its “A” factor in determining its allocation of tubular 
goods. 

The present method eliminates granting a company more tubular 
goods than it states are required for its program, but it also puts a 
premium on optimistic or unrealistic forecasts. This fallacy could be 
overcome by using the PAD “A” factor corrected for programmed 
depth, the “‘history tons per thousand feet”’ corrected for programmed 
depth, or the “programmed tons per thousand feet,’”’ whichever of the 
three is least, for the corrected ‘“‘A”’ factor. 


ADJUSTMENT FACTORS 


Because of the fact that the PAD “A” factors were based on na- 
tional averages, it was soon discovered that major deviations from 
this national average were necessary in selected States in the Ap- 
palachian area, in the State of California, and for deep wells along 
the Gulf Coast of Louisiana and Texas and in the West Texas-New 
Mexico areas. Accordingly PAD devised methods of allocating 
greater amounts of oil-country tubular goods to these specialized 
areas than would have been granted under a strict application of the 
corrected ‘“‘A”’ factor method. Each of these adjustment factors 
is on a different basis, varies between wide limits, and results in 

! The information concerning the company’s history and programmed activities was obtained by PAD 


from Forms 16 and 17 which each company was required to file quarterly in connection. with their applica- 
tion for oil-country tubular goods. 
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inequities because other areas in the United States should also receive 
the benefit of adjustment factors for special conditions. 

For instance, numerous wells below 8,000 feet have been and are 
being drilled in the Mid-Continent and Rocky Mountain areas as 
well as in numerous Texas counties such as Grayson, Cooke, Montague, 
and Jack in North Texas and Anderson, Marion, Cass, Franklin, 
Camp, Navarro, Smith and Wood Counties in East Texas. Numerous 
other examples could be cited of areas which are not granted an ad- 
justment factor.’ 

For convenience, the adjustment factors which have been granted 
will be discussed under separate headings. 

Appalachian Factor 


A great many of the wells in the Appalachian region are drilled with 
cable tools, and in this method of drilling greater amounts of tubular 
goods are required than in rotary-too! drilling. Furthermore, wells 
in this region encounter numerous water sands and coal seams which 
must be protected; such protection requires additional pipe. 

Representatives of PAD studied this problem and chose the five 
states of Ohio, Pennsylvania, West Virginia, New York, and Maryland 
to be granted the ‘‘Appalachian” factor. Each operator in these 
states is granted 5 tons of oil-country tubular goods, over and above 
the quantity which would be allocated by a strict application of the 
“A” factor method, for all wells up to a maximum of one-fourth the 
number of wells which that particular operator had completed during 
his history period. There is some question as to whether or not this 
amount of steel is sufficient to cover the requirements of the Appa- 
lachian operators and also as to whether or not the area granted this 
‘‘Appalachian”’ factor should be increased or decreased. 

California Factor 

PAD representatives determined from the records of various com- 
panies operating in California that the strict application of the “A” 
factor method would unduly penalize those operators. Accordingly, 
California operators were granted a correction factor which, in effect, 
gives an amount of steel based upon the application of the ‘‘A’”’ factor 
method or the company’s “history tons per thousand feet,’ whichever 
is greater. In the past, some members of the A Group operators in 
California were inadvertently penalized by the method of calculation, 
but PAD representatives assured the committee that such cases would 
be immediately corrected and had resulted from misunderstanding of 
instructions regarding the use of the factor for the Group A operators. 
Gulf Coast Factors 


PAD representatives found that additional tonnage should be 
granted for wells between 8,000 and 10,499 feet, and wells deeper than 
10,500 feet, along the Gulf Coast of Texas and Louisiana because wells 
below 8,000 feet in these areas require a string of intermediate pipe. 
The map on Plate I shows the counties along the Texas Gulf Coast 
which were chosen to receive the benefit of additional steel for wells 
drilled to these depths. A casual inspection of the map by anyone 
familiar with the nature of operations in this area clearly shows that 
the counties were selected arbitrarily and that adjoining counties 


? The forms used in calculating actual company primary allotments, adjustment factors, and supplemental 
allotments are included in the Appendix to this report as Exhibits F, G, H and I. 
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having identical requirements were not granted an adjustment factor. 
The tables shown by Exhibits J and K in the Appendix to this report 
illustrate the comparative drilling activities in the chosen counties 
and in the adjoining counties which do not enjoy the adjustment 
factors. The failure to grant the “Gulf Coast” factors to all counties 
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along the Gulf Coast having similar drilling problems severely penal- 
izes operators in the counties that were omitted. 

The argument presented by PAD representatives that operators 
with deep operations in the counties not included in the “Gulf Coast” 
factors could get an equivalent amount of tubular goods on a supple- 
mental application is fallacious for several reasons. In the first place, 
PAD has failed to publicize the fact that only certain counties enjoy 
the advantage of these factors and that, for wells of similar depths 
in adjoining counties, it is necessary for the operators to request 
supplemental allotments. In the second place, even though the oper- 
ator might be aware of the necessity of filing for a supplemental 
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allotment for deep wells in counties not included in the designated 
“Gulf Coast’”’ area, the fact that 100 percent of the amounts requested 
on supplemental applications have heretofore not been granted would, 
of itself, penalize the operator. The impression that the application 
of these factors represents only a small amount of steel is erroneous. 
For instance, during the third quarter of 1951, one company had its 
basic allotment raised over 2,500 tons (about 20 percent) because of 
the application of the ‘‘Gulf Coast” factors. 


West Texas Factors 


PAD representatives found that additional tonnage should also be 
granted for wells between 8,000 and 10,499 feet, and wells deeper 
than 10,500 feet, in certain counties in West Texas and North Central 
Texas because wells below 8,000 feet in these areas likewise require a 
string of intermediate pipe. The map on Plate I shows the counties 
in West Texas and in North Central Texas which were chosen to 
receive the benefit of additional steel for wells drilled to these depths, 
and the criticisms made concerning the ‘Gulf Coast’? adjustment 
factors apply with equal force to the “‘West Texas’’ adjustment factors. 

It will be noted that Winkler County is not granted adjustment 
factors although all surrounding counties are granted such factors. 
Furthermore, counties such as Scurry, Sterling, Borden, Mitchell, 
Howard, King, Oldham, Kent, Lynn, Garza, Cochran, and Hockley 
all have wells which have been drilled to depths below 8,000 feet and 
therefore should be included in the current ‘“‘West Texas’’ factors. 
The application of these factors is extremely important as approxi- 
mately one-third of the total rotary rigs running in the United States 
are operating in this area and a large number of them are running in 
counties which are not granted additional steel for depths in excess 
of 8,000 feet. In connection with the physical calculation of these 
adjustment factors by the analysts, particular care should be taken 
to avoid a misinterpretation of the instructions which on their face 
appear to be ambiguous. Conceivably it would be possible for an 
analyst to apply the factors in such a way as to grant about 20 per- 
cent less tonnage for a well 10,500 feet deep than would be given for 
a well 10,499 feet deep. ‘This incongruity arises from the fact that 
the factor for depths in excess of 10,500 feet is .29 and the factor for 
depths between 8,000 and 10,499 is .36. This allows a greater per- 
centage of increased tonnage for the 10,499 depth than for those in 
excess of 10,499 feet. 

The four isolated counties in Northeast Texas (designated on the 
map as “North Texas’’) enjoy the benefit of the “West Texas” 
factors. A table showing the number of permits granted for wells in 
these four counties in 1951 by the Railroad Commission of Texas is 
included in the Appendix to this report as Exhibit L. It will be 
noted that no permits for wells were granted in two of the counties, 
and that only three companies obtained a total of eleven permits to 
drill wells in the other two counties during 1951; of these wells, only 
two were completed below 8,000 feet. In view of the expressed desire 
of PAD to avoid applying special factors to other areas with limited 
operations, the wisdom of including these counties in the application 
of the ‘‘West Texas” factors is questionable. 





PART IV. PROVISIONS MADE TO PROTECT SMALL 
OPERATORS 


PAD readily assumed the responsibility set out in the Defense 
Production Act requiring special consideration for the perpetuation of 
small business. In implementing the Congressional directive, pro- 
cedures were established to assist the small operator in obtaining mate- 
rials with as little trouble as possible. It is obvious that during a 
period of scarcity the small operators, because of their inability to 
compete with larger concerns ia purchasing m: aterials, are the first to 
feel the squeeze of the shortage. F urthermore, the advent of Gov- 
ernment materials control presented an additional problem in the 
form of compliance with numerous administrative procedures. Some 
of the specific actions taken by PAD to date to ease the burden on the 
small operators include those enumerated below: 


“WILDCAT”’ STOCKS 


Historically the small operators are responsible for drilling the 
largest portion of the “wildcat”? wells in the United States. Ree- 
ognizing this factor, a special reserve, amounting to 5 percent of the 
allocated oil-country tubular goods was set up for use by the ‘A”’ 
operators in drilling ‘wildcat’? wells. In order to minimize the 
danger of some of this tubular goods supply being diverted to wells 
which are not truly “wildcat” wells, PAD requires that the ‘‘wild- 
cat” classification of proposed wells be approved before the “wildcat” 
steel stock is allocated. 

M-6 STOCKS 


In order to have an adequate supply of oil-country tubular goods 
available to meet the demands of the allocation ‘‘tickets” of the smaller 
operators, a sufficient quantity of materials are maintained in M-6 
field stocks. The NPA, through its warehouse order M-6, was able 
to assure a continuous flow of products through the hands of the supply 
houses to meet the needs of the small buyer. These materials are 
drawn on by the smaller operators and, in effect, constitute an over-all 
operating inventory for these operators—the materials to be used as 
they are actually needed. 


DIRECT ASSISTANCE FROM PAD 


To further assist the small operators in cashing allocation tickets, 
PAD personnel were recently transferred from the Materials Division 
into the Production Division with the express duties of assisting small 
operators to cash allocation ‘‘tickets.”’ 


- 
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REGIONAL OFFICES OF PAD 


As originally planned, a regional office was to be set up in each of 
the PAD districts to handle the immediate, pressing problems that 
arise from day to day in these respective areas. Budgetary considera- 
tions precluded the full adoption of this plan. Offices were established 
in Chicago and New York, but as of now only the New York office 
remains. ‘This situation exists in spite of the fact that PAD fully 
recognizes the need for regional offices as a means of providing “on- 
the-spot assistance” to the smaller operators whose limited pe rsonnel 
and finances make the trips to Washington, which are presently nec- 
essary for information concerning PAD policies and methods, particu- 
larly onerous. 











PART V. CONCLUSIONS 
ALLOCATIONS BY DPA 


The committee is convinced that DPA fully recognizes the impor- 
tance of the oil producing industry to the defense effort and that it 
has consistently allocated to the production of oil-country tubular 
goods the maximum amount of steel that could be processed in avail- 
able facilities. 

ADMINISTRATION BY PAD 


The investigation revealed that the personnel of PAD have con- 
sistently attempted to allocate oil-country tubular goods fairly and 
impartially within the limitations imposed by a formula which, of 
necessity, had to be developed through trial and error. The criteria 
currently used by PAD are the result of numerous changes which 
have been made from time to time as their desirability became ap- 
parent. However, additional refinements, particularly with respect 
to the grouping of operators and the application of adjustment 
factors, should be made immediately. 

As could be expected, in the administration of an involved formula 
by an organization in the process of development and working under 
high pressure, numerous mathematical errors were made. However, 
the inequities arising from these errors were corrected as soon as dis- 
covered, and, because of frequent changes in the methods used in 
determining the allocation of oil-country tubular goods, the inequities 
resulting from the mathematical errors were automatically wiped out 
and were not cumulative. 


BENEFICIAL RESULTS OF INVESTIGATION 


The committee believes that industry, PAD, and the general public 
will benefit substantially from the investigation because: 

(1) It has develope ‘d information which will more fully acquaint 
the oil producing industry with the criteria used by DPA and 
PAD in allocating oil-country tubular goods. 

(2) It has disclosed the impartiality of the allocation system 
used by PAD. This should automatically reassure the industry 
and dispel a number of unfounded suspicions. 

(3) It has pointed out that certain refinements, in addition to 
those made during the course of the investigation, are necessary 
to distribute the oil- country tubular goods more equitably be- 
tween groups and between individuals in the various groups. 

(4) It has emphasized the facts that (a) discriminations may 
develop when modifications in the me and of allocations are 
adopted, and (b) PAD is charged with the responsibility of 
detecting present or potential discriminations without the indus- 
try having to point them out. 

(5) It has further corroborated the committee’s belief that 
programs so vitally affecting the economic welfare of the country 
should be subject to periodic review. 
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PART VI. RECOMMENDATIONS 


The committee recommends that the Petroleum Administration for 
Defense accord further consideration to, and promptly report its 
determinations on, the adoption of the procedural changes set forth 
below: 


(1) That the division of the operators into A and B Groups be 
based upon footage drilled during their history period rather than 
upon the number of wells drilled during that period. 

(2) That the smallest figure of the three criteria listed below 
be used as the “‘A”’ factor in making individual allocations: 

(a) the PAD “A” factor, corrected for programmed depth; 

(b) the “‘history tons per thousand feet’’ corrected for pro- 
grammed depth, or 

(c) the “programmed tons per thousand feet.”’ 

(3) That all the adjustment factors currently used be re-ana- 
lyzed to determine whether or not the values assigned these factors 
are proper and whether or not the area to which each factor is 
applied includes all counties with similar operating conditions. 

(4) That an analysis be made of other areas (such as the Rocky 
Mountain, Indiana-Illinois and the Mid-Continent areas) to de- 
termine whether or not adjustment factors should be devised for 
those areas. 

(5) That PAD promptly and fully advise the members of the 
oil producing industry whenever changes are adopted in the 
methods or formulae for making allocations. This should not 
present a particularly difficult problem because the oil producing 
industry includes a relatively small number of individual mem- 
bers in comparison to other industries affected by various controls 
programs. 

(6) That every effort be made to provide facilities which will 
enable the small oil producer to receive “on-the-spot” assistance 
and that careful study be given to the possibility of utilizing 
existing field offices of the Department of Interior and the Small 
Defense Plants Administration in meeting this need. 
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Exuipir A 


SELECT COMMITTEE ON SMALL BUSINESS OF THE 
HovuskE or REPRESENTATIVES OF THE UNITED STATES, 
EIGHTY-SECOND CONGRESS, 
Washinaton, D. C., November 2, 1951. 
Hon. Oscar L. CHAPMAN, 
Secretary of the Interior, 
Washington 25, D. C. 


Dear Mr. Secrerary: I bave just returned from Texas, and while there, I 
heard many complaints with reference to the administration of the oil-country 
tubular goods program by the Petroleum Administration for Defense. There is 
much talk of “grey market pipe’’, and unquestionably a great deal of pipe is 
being run into the ground that is costing operators as much as two for one over 
commercial prices. 

There are many people, as the Petroleum Administration for Defense will 
testifv, who have attempted to find out to whom the oil-country tubular goods 
have been allotted. Without exception, PAD personnel takes the position 
that the records of allocation are confidential. It is difficult for me to understand 
such a position. In fact, in my judgment, this position is wrong. I say this for 
the reason that, as an example, the production allowable of any oil well in the 
United States is a matter of public record and can be ascertained from the ap- 
propriate State Regulatory Body, by anv interested person. It is no secret as to 
who takes out a permit to drill a well, whether on private or public land. It is 
not a confidential matter with reference to whether the well produces or does not 
produce—this also is public record. 

Likewise, the amount of mortgage on 2 man’s home becomes a matter of public 
record, as well as the ownership of any piece of property in the United States. 
The ownership of the stock of most of vour oil-country tubular goods allottees 
is a matter of public record, as well as their debts and earnings. The NPA 
publishes each quarter the amount of steel that is allotted to the Petroleum 
Administration for Defense for oil-country tubular goods purposes. The only 
secret in the whole process is who gets the pipe. 

In order to decide whether public hearings by this committee are necessary 
to determine whether oil-countrv tubular goods have been equitably and fairly 
allocated in keeping with the applicable provisions of the Defense Production 
Act, will vou please furnish me as soon as possible the following informatior 


I 


(1) Total steel that NPA has allotted to PAD for oil-country tubular 
goods, by quarters. 
(2) The formula and standards used by PAD in allocating oil-eountrv 


tubular goods to the individual operators. 

(3) The tabulation of applicants, by quarters, for oil-country tubul: 
goods including the amount requested bv each operator, to } 
amount allotted to each operator, both on primary and su; 
applications. 

(4) I understand that the PAD has divided the operators into what they 
chose to classify as Group A and Group B. In this connection, furnish n 
by tabulation, the total wells drilled by each operator in each group, as s} 
bv vour records, for the vear 1950 and the first two quarters of 1951 

(5) Likewise, in connection with #4, I would like a tabulation of the tota 
footage drilled by each operator according to vour records for the vear 1950 
and the first two quarters of 1951, including any correction in footage pur- 
suant to which oil-country tubular goods have been allotted and corrected 

(6) In further connection with #4, furnish me a tabulation of the total 
tonnage used by each operator as reported to the PAD in 1950 and the 
first two quarters of 1951. 
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It will be greatly appreciated if this information is in the hands of the committee 
not later than November 20, 1951. 
Sincerely yours, 
s/ Wright Patman 
Wricut ParMan. 


Exuisir B 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE INTERIOR. 
Washington 25, D. C., November 16, 1951. 
Hon. Wright PATMAN, 
Chairman, Select Committee To Conduct a Study and Investigation of the 
Problems of Small Business, 
House-of Representalives, Washington, D. C. 

My Dear Mr. Patman: I have your letter of November 2 concerning the 
distribution of oil-country tubular goods by the Petroleum Administration for 
Defense. It has been my impression that PAD’s distribution of oil-country 
tubular goods had been accepted with considerable confidence by all segments 
of the oil producing industry. To illustrate, I attach for your information 
copies of two resolutions adopted on October 22, 1951, by the Independent Pe- 
troleum Association of America. These expressions, we have felt, fairly repre- 
sented the concensus of the small business segment of oil production. 

Responsive to your request, I transmit herewith a copy of the Standards used 
by PAD’s Production and Materials Divisions for the Distribution of oil-country 
tubular goods. These Standards, dated October 1, 1951, were perfected after a 
three-day review of their propriety by the PAD staff with the following repre- 
sentative producers: 

Mr. James V. Boxell, Calvert Drilling, Inc., Box 528, Olney, Illinois. _Mem- 
ber: Illinois Oil & Gas Association 
Mr. J. S. Ewing, 501 First National Bank Building, Dallas, Texas. Member 
Mid-Continent Oil and Gas Association 
Mr. R. E. Foss, Sunray Oil Company, 714 West Olympic Boulevard, Los 
Angeles 25, California. Member: Western Oil and Gas Association 
Mr. Stark Fox, Oil Producers Agency of California, 1035 Subway Terminal 
Suilding, Los Angeles 13, California 
Mr. Ernest M. Funkhouser, Woodley Petroleum Company, Bacon Building, 
Abilene, Texas. Member: West Texas Oil and Gas Association 
Mr. E. L. Green, Jr., Amarillo, Texas. Member: Panhandle Producers & 
Rovalty Owners Assoc. 
Mr. J. P. Jones, Pennsylvania Grade Crude Oil Association, 69 Main Street, 
Bradford, Pennsylvania 
Mr. Ross Phar, Skiles Oil Corporation, Mt. Carmel, Illinois. Member: 
Independent Producers & Land Owners Assoc. 
Mr. Fred Sehman, North Texas Oil & Gas Association, City National Bank 
Building, Wichita Falls, Texas 
Mr. Richard 8. Shannon, Jr., Pioneer Oil Corporation, Midland Savings 
Building, Denver, Colorado. Member: Rocky Mountain Oil and Gas 
Association 
Mr. J. Ed Warren, King, Warren and Dye, P. O. Box 270, Midland, Texas. 
Member: Independent Petroleum Association of America 
Mr. J. V. Wicklund, J. V. Wicklund Development Company, 8855 Woodward 
Avenue, Detroit 2, Michigan. Member: Michigan Oil and Gas Associa- 
tion 
Mr. Jack Woodward, Republic National Bank Building, Dallas, Texas. 
Member: Texas Independent Producers & Royalty Owners Assoc. 
Mr. F. Randolph Yost, Stanolind Oil and Gas Company, Tulsa, Oklahoma. 
Member: American Petroleum Institute 
Should you decide to invoke hearings by the Select Committee on Small Business 
with respect to this matter, I urge that you call on some or all of the individuals 
above mentioned for their views on the fairness and equity of the plan and the 
results. 

Contrary to the information given you there is not and was not a permanent 
“secrecy policy” in PAD with respect to the publication of such Standards. Our 
small overworked staff simply did not want to release standards until they had 
been tested and found workable. 
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Further in response to your Inquiry I give vou below 1) the total steel allot- 
ments by the Defense Production Administration to the Petroleum Administration 
for Defense for oi] and gas production operations and (2) the portion of thi 
allotment which has been set aside by PAD for the production of oil-country 
tubular goods. 


3rd Quarter 1951 161, S00 3. 900 
ith Quarter 1951 185. 000 115. 700 
Ist Quarter 1952 500. OO1 140. 000 


The remaining information requested by you (items 3 through 6 of vour letter 
is so voluminous that it could not be tabulated and furnished to vou by November 
20 as requested. PAD estimates that as many as 32,000 items may be involved 
and will have to be correlated. A tabulation merely of names of individual 
operators and one quarter’s primary allotments thereto will occupy a hundred 
pages. A complicated check will be required to coordinate emergency allotments 
on PAD 15s with other allotments; also to relate actual receipts with priority 


paper issued. (Some allotments were “turned back” and re-issued 
PAD, acting on its own volition, and pursuant to plans laid last September, is 


currently canvassing the 153 larger operators (referred to in your letter as Class 


B Operators) who, historically, drill 40 or mors wells per vear, to seek their 


per- 
mission to publish the basic data on their past and future programs and footages 
and inventory positions but only by total wells without regard to locations. We 
are confident that at least a vast majority of such operators will agree to such 
revelations and, hence we will be able to publish most if not all of the data. T S. 


we can easily make available to vour Committee the data on B Operators as soon 
as it is compiled. 
However, as I have already indicated, compilation of similar dat 





1 lor over 
3,000 small operators is an enormous clerical and con task. PAD esti- 
mates that it would take the majority of the time of its small Production Division 
staff several weeks to place the data in proper form and it has neither funds nor 
space «oO employ special personnel for that task Further, we would not feel at 
liberty to publish the past and forward drilling programs and inventory positions 
of these 3,000 small operators without securing the permission of each to n 
the revelations 
In view of the infortnation already give mui in this letter and the additional 
information that should soon be available, in any event, with respect to Cl: B 
Operators, I would appreciate it very much if vou would agri o delay re g 





PAD to supply other information until your Committee has consider 1 the avail- 
able data and has determined whether it desires to hold public hearings on this 
subject. 

Sincerely vours, 


Enclosures. 





Exursit C 


SELECT COMMITTEE ON SMALL BUSINESS OF THI 
House or REPRESENTATIVES OF THE UNITED STATES, 
EIGHTY-SECOND CONGRESS, 
Washington, D. C.. December 11, 1 
Hon. Oscar L. CHAPMAN, 
Secretary of the Interior, Washington 25, D. C. 


Dear Mr. Secretary: This will refer to vour letter of November 16, in 


to my letter of November 2 requesting certain information in relation to 1 
allocation of oil-country tubular goods. 
The information contained in your letter is appreciated, since it will be useful 


to this committee in studying the problem. As vou will ree 

tained a request for data on six specific questions. Your | ned j 
formation on items 1 and 2, regarding the total steel that NPA has allotted to 
PAD for oil-country tubular goods and the formula and standards used by PAD 
in the allocating of oil-country tubular goods to individual operators. Your 
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letter also stated that PAD has requested permission from the 153 large, or 
Group B, operators to publish basic data on their past and future programs 
and footages and inventory positions. This data will provide information with 
respect to items 3 through 6, but only in respect to the Group B operators. 

I have noted your request that the committee delay requiring PAD to supply 
such information in respect to the Group A operators until it has determined 
whether public hearings will be held. The committee recently announced that 
such hearings will be held early next vear. For this reason, I should like to 
repeat the request that the following information be supplied the committee: 

1. A tabulation of applicants, by quarters, for oil-country tubular goods 
including the amount requested by each operator, together with the amount 
allotted to each operator, both on primary and supplemental applications. 

2. The total wells drilled by each operator in Group A and Group B, as shown 
by your records, for the year 1950 and the first two quarters of 1951. 

3. The total footage drilled by each operator according to your records for the 
year 1950 and the first two quarters of 1951, including any correction in footage 
pursuant to which oil-country tubular goods have beeen allotted and corrected. 

4. The total tonnage used by each operator as reported to the PAD in 1950 
and the first two quarters of 1951. 

In making this request, I have no desire to place an undue clerical burde: upon 
PAD. However, it would appear that the material requested above would have 
to be readily available to PAD in its regular work of making allocations. Further- 
more, as was stated in my letter of November 2, this information should be a 
matter of public record. The allocation program of PAD can be evaluated prop- 
erly by this committee only on the basis of complete, rather than partial, informa- 
tion on allocations. 

Sincerely yours, 
s/ Wright Patman 
Wricut PatMAn. 





Exursit D 


Unirep StTares DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., December 19, 1951. 
Hon. Wricut PAatTMaAn: 
Chairman, Select Committee to Conduct a Study and Investigation 
of the Problems of Small Business, 
House of Representatives, Washington, D. C. 


My Dear Mr. Parman: I have your letter of December 11 responding to 
mine of November 16 concerning the activities of the Petroleum Administration 
for Defense in the allocation of oil-country tubular goods. Your letter acknowl- 
edges receipts of the first two items of information requested in your original letter 
of November 2—namely, the total steel allocations by DPA for oil-country 
tubular goods and the formulas and standards used by PAD for allocations, and 
reiterates the request for all of the detailed information first mentioned in your 
letter of November 2. 

Pursuant to the program outlined in my letter of November 16, the PAD has 
now completed the tabulation of much additional information and I am trans- 
mitting to vou herewith three copies of a multilith tabulation (110 pages) which 
shows: 

(a) “Tonnage allotments of oil-country tubular goods to Class A oil and 
gas operators, third and fourth quarter of 1951 (Class A operators are those 
who have drilled wells at the rate of 40 or less per 12-:month period) ;”’ and 


(b) “Tonnage allotments of oil-country tubular goods to Class B oil and 
gas operators, third and fourth quarters of 1951 (includes data on past and 
future drilling programs, well footages drilled and inventories). (Class B 


Operators are those who have drilled wells at the rate of 41 or more per 
12-month period.)”’ 

The first tabulation includes allotment data on 4914 Class A operators and the 
second tabulation includes complete data on 163 Class B operators. We will be 
glad to make available to the Committee additional copies of these tabulations. 
I am also transmitting three copies of an explanatory memorandum which should 
assist in interpreting the tabulations. 

The tabulation concerning Class B operators includes all of the information 
requested under points 3-6 of your letter of November 2 except for one item not 
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available at the time the tabulating work was started. We are not able to list 
wells actually drilled in the first two quarters of 1951 (part of question 4), the 
footage of such wells (part of question 5), or the total tonnage actually used (part 
of question 6). Under the system of forms and reports used, final definitive data 
on these subjects for the second quarter was not available for tabulation until 
December 1, 1951. 

The tabulation concerning Class A operators shows only tonnages actually 
allocated under PAD Standard 2. 

In your letter of December 11 you state that you have no desire to place an 
undue clerical burden upon PAD, but you observe that it would appear that the 
data would have to be readily available to PAD in its work of making allocations. 
I assure you that the data is readily available in PAD and I would be happy 
indeed to make it physically available immediately to authorized members of your 
committee staff should you choose to send them to inspect it. 

The Petroleum Administration for Defense is most sincerely desirous of being 
of service to your Committee and, indeed, they tell me they would welcome 
committee hearings on this subject if they are desired by Congress because it is 
felt that such hearings might allay doubt and suspicion concerning their steward- 
ship. 

The point of difficulty for PAD is that the data you desire is contained only in 
5,079 separate working files (one for each operator of record). These files are in 
frequent use by the analysts and any one of them may be needed any day. Each 
file contains, for each quarter, a computation sheet bearing the essential data— 
original requests, revised requests, data submitted on past drilling programs 
(many revisions were made voluntarily by operators who made erroneous reports 
in the first instance), forward drilling programs (original and revised), ete. These 
files are in use by the analysts of the Production Division in daily interviews with 
applicants, telephone conversations with applicants and with our Materials 
Division, and in computations. 

Under these circumstances, and faced with severe limitations as to trained 
personnel and space available, the agency has been frankly puzzled as to how it 
could comply with your request within the time limits you have set. Obviously 
it cannot turn over the original files themselves because if this were done, the 
process of distributing oil-country tubular goods would have to stop for the period 
of committee staff study. We could set up a photostat machine in the Colonial 
Village space occupied by the Production Division and photostat each of the work 
sheets so copies could be made available to your staff immediately. This would 
constitute a technical compliance with your request but it would be costly and 
would serve no purpose that could not be better served by having your staff 
inspect the original documents. 

Short of such extreme measures, I am at a loss to discern any method of immed- 
iate compliance. In time, if you insist, the staff can duplicate for the 4,914 Class 
A operators the type of compilation already accomplished for the Class B opera- 
tors. Based on our experience with the B group list, the compilation of similar 
tabulations for the A group would require 3,800 man-hours work out of a total of 
4,900 man-hours available per month in our Production Division. I am sure you 
will agree that such compilation work should not be allowed to interfere with the 
staff work necessary to issue priority paper for additional oil-country tubular goods 
on applications pending now and in the future. 

The complications of this situation are such that I feel justified in renewing the 
suggestion of my letter of November 16, namely, that if hearings are desired, there 
be at least some exploratory hearing or discussions concerning the material already 
supplied you. If you deem a preliminary or exploratory hearing undesirable, 
won’t you at least spend some time in discussions with our Production people so 
that we can point up the intended inquiry and, perhaps, save time and money. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior. 
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EXPLANATORY MEMORANDUM To AccoMPpANy TABULATIONS OF INFORMATION 
CoNCERNING® ALLOCATIONS OF O1L-CouNnTRY TuBULAR Goops BY THE PE- 
TROLEUM ADMINISTRATION FOR DEFENSE 


This memorandum refers to and should be read in connection with the following 
tabulations: “Tonnage Allotments of Oil-Country Tubular Goods to Class 
A Operators, Third and Fourth Quarters of 1951’’ (108 pages—4,914 operators) 
and “Tonnage Allotments of Oil-Country Tubular Goods to Class B Operators, 
Third and Fourth Quarters of 1951”’ (3 pages—156 operators) 


The general principles and criteria used in making individual allotments of 
casing, tubing, and drill pipe, under the provisions of NPA Order M~—46 are 
incorporated in PAD’s Standard 2, as amended October 1, 1951, which was pub- 
lished on November 14, 1951. 

PAD has followed a policy of making public its allotments of controlled ma- 
terials to units of industry wherever feasible, as witness the publication, quarter 
by quarter, of the line pipe tonnages allotted to oil and gas transmission lines. 
The publication of allotments of oil country tubular goods posed special problems 
because : 

(1) The allotments of tonnages are meaningless except when interpreted 
by PAD Standard #2; 

(2) The application of the standard requires the use of business data 
obtained in confidence and the data cannot be published without either 
obtaining permission or violating that confidence; and 

(3) The sheer weight of numbers of operators makes compilation of data 
for publication most difficult. 

Accordingly, it was decided that the most practicable way to proceed was to 
publish the actual tonnage allotments made by Government to all operators, 
large and small, but to demonstrate the system on a “‘sample basis’”’ by also 
publishing (1) the standard, and (2) the complete statistical data on the 163 
largest operators—i. e.— Class B operators. 

Hence, PAD sought permission from the Class B operators to make publie also 
basic data showing their past and future drilling programs, well-footages, and 
quarterly inventories of tubular goods. All except two of the 165 Class B opera- 
tors gave PAD permission to publish some or all of the data. 

PAD has not yet sought permission to make publie similar information from 
Class A operators—those who drilled 40 or fewer wells in a 12-month period. 

The attached tabulations show that 2,731 Class A oil and gas operators were 
allotted a total of 220,367 tons of casing and tubing for the third quarter of 1951 
and 1,617 Class A operators were allotted 143,125 tons for the fourth quarter. 
A total of 152 Class B operators were allotted 153,107 tons for the third quarter 
and 163 Class B operators received 240,217 tons for the fourth quarter. 

Historically, the Class B operators drill roughly 65 percent of the total footage 
of wells drilled in the United States. However, because at the beginning of the 
third quarter these operators had larger inventories of tubular goods than they 
needed to carry on their regular drilling operations, whereas many of the smaller 
operators had no stocks on hand at all, the Class B operators were allotted only 42 
percent of the total tonnage of casing and tubing available. The Class A operators 
received 58 percent of the tonnage. By the fourth quarter, inventories of many 
of the Class B operators had been reduced, with the result that these operators 
were allotted 63 percent of the total tonnage while the Class A operators received 
37 percent of the total. 

Of 3,935 Class A operators who filed applications for the third quarter, 1,204 
received no allotments. Of 152 Class B operators who filed for that quarter, 
25 received no allotments. For the fourth quarter, 3,517 Class A operators filed 
applications, and 1,900 of these were denied. Of the 163 Class B operators filing 
for the quarter, 18 received no allotments. 

In general, the applications were denied because the operators filed after the 
deadline, because they failed to provide sufficient information, or because they 
already had excessive inventories. 

The allotments to both Class A and Class B operators were for their regular 
drilling programs. The allotments to Class A operators do not include casing and 
tubing allotted by PAD from emergency field stocks for wildeat drilling. In each 
of the two quarters, 22,200 tons of casing and tubing was placed in these field 
stocks, located at 14 regional warehouse centers, and allotted on an emergency 
basis to smaller operators who wished to drill wildcat wells. Wildcat wells to be 
drilled by Class B operators were included in their regular drilling progéams. 
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Hence, allotments to these operators covered both wildeat and normal develop- 
ment drilling. 

In addition to the casing and tubing allotted for regular drilling programs and 
for emergency wildcat use, a total of 19,820 tons of drill pipe were allotted by 
PAD for the third quarter of 1951 and 21,809 tons for the fourth quarter. 

A recapitulation of total allotments of oil-country tubular goods for the third 
and fourth quarters of 1951 is given, by categories, in the following table: 


3rd Quarter 4th Quarter 


1951 (tons 1951 (tor 
Casing and tubing allotted to Class A operators. ------ : 220, 367 143, 125 
Casing and tubing allotted to Class B operators. 153, 107 240, 217 
Emergency allotments for wildcat drilling to Class A operators 22, 200 22, 200 
Drill pipe allotments to Class A and Class B operators----- 19, 820 21, 809 
Total oil-country tubular goods allotments._._..---_- : 415, 494 27, 351 


The first Governmental mechanism for the distribution of oil-country tubular 
goods was instituted by PAD in April, 1951, following the issuance by the National 
Production Authority on March 12 of NPA Order M-—46, which set up a priorities 
assistance system for the oil and gas industry. 

During the second quarter, however, this mechanism was limited to distribution 
of oil-country tubular goods from emergency field stocks for wildeat drilling. A 
priorities assistance system for getting tubular goods for regular drilling operations 
did not become effective until July 1, 1951. 

Oil-country tubular goods had been in short supply for a number of months 
before a complete mechanism could be made available for the distribution of these 
materials. These shortages were reflected in the initial applications of oil and gas 
operators to PAD for allotments. 

In 1949, oil and gas producers drilled about 39,000 wells, and in 1950 the number 
was about 43,300. The National Petroleum Council estimated the industrv’s 
total drilling program for 1951 at roughly 44,000 wells Yet the total tonnage of 
oil-country tubular goods applied for in the third quarter of 1951, if granted, 
would have permitted drilling at an annual rate of 120,000 wells. Thus it was 
obvious that total applications from the industry were substantiallv inflated 

In view of the inordinately high demand for the limited supplies of oii-country 
tubular goods, it was necessary for PAD to devise as quickly as possible a svstem 
for the equitable distribution of these materials in such a way as best to promote 
the defense mobilization program. 

In establishing such a system, PAD decided at the outset that tubular goods 
should be distributed on the basis of demonstrated need. 

PAD believed that allotments to existing operators, large and small, should be 
large enough to permit each class to continue drilling at about the same rate as 
that at which they had been operating before the development of materials 
shortages. In addition, in order to step up oil and gas production to meet the 
growing demands of the defense mobilization program, we considered it desirable, 
where possible, to permit those operators who wished to doso to expand their drill- 
ing programs. 

For these reasons, two primary criteria established for determining allotments 
of oil-country tubular goods were the operators’ drilling history and their forward 
program. 

At the same time, however, it was obvious that provision would have to be made 
for operators who had not recently undertaken oil or gas drilling operations 
so-called “‘no-history” operators. Therefore, PAD provided that after the normal 
requirements of operators already in business had been met through primary 
allotments of tubular goods, first consideration should be given to applications 
from “no-history’”’ operators in making supplemental allotments. (Seventy-five 
percent of all casing and tubing, and 90 percent of all drill pipe estimated to be 
available, are included in primary allotments for each quarter. 

A further factor that has to be taken into account in computing allotments on 
an equitable basis was the depth of wells drilled in the past and planned for the 
future. An operator drilling in Arkansas, for example, has to go down, on the 
average, only 4,000 feet to reach the productive strata and so would use only 
about one-sixth of the tonnage of casing and tubing that another operator would 
need in south Louisiana, where wells may be drilled to depths of as much as 
12.000 feet. 
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Still another important consideration in determining individual allotments 
was the need to encourage wildcat drilling, in order to stimulate the discovery of 
new oil and gas fields and thus increase the Nation’s reserve of productive capacity 
available for use in an emergency. 

Information submitted by the operators in their applications for allotments 
showed that some had inventories of oil-country tubular goods large enough to 
permit them to continue drilling operations at their usual rate for many months— 
and in some cases for more than two years—without obtaining additional supplies. 
On the other hand, some operators—including many of the smaller companies— 
had only small inventories or none at all, and would speedily be forced out of 
business if they could not obtain allotments. 

Accordingly, PAD decided that no priorities assistance would be given to any 
operator who already had available for his usual drilling activities more than a 
90-day working supply of oil-country tubular goods, and a reasonable working 
inventory, except for replacement of withdrawals from this supply. For this 
reason, PAD found it necessary to deny allotments for the third and fourth 
quarters of 1951 to a number of operators. This action, however, was not in- 
tended in any way as disciplinary, since the operators involved had acquired the 
inventories in the course of their regular operations, but was intended to make 
maximum use of the limited supplies of materials available. 

It later developed that the inventories of some operators who held relatively 
large tonnages were deficient in certain sizes of pipe needed in drilling operations. 
PAD therefore made allotments to a number of operators who held relatively 
large inventories in order to permit them to fill out their stocks of needed pipe sizes. 

All of these complex considerations were taken into account in formulating the 
procedures governing the distribution of casing, tubing, and drill pipe which are 
embodied in PAD Standard #2. We believe these procedures have resulted in 
the equitable distribution of oil-country tubular goods and that this will be 
indicated by an examination of the individual allotments. 





Exuisit E 


STANDARDS FOR DISTRIBUTION OF O1t-CouNnTRY TUBULAR Goops 


OcroBeER 1, 1951. 
Memorandum. 
To: PAD Staff. 
From: Deputy Administrator. 
Subject: Oil-country tubular goods Standard 2, as amended. 


1. What this standard does.—It is the purpose of this standard to define the 
criteria which shall be followed in effecting a distribution of oil-country tubular 
goods (casing, tubing and drill pipe), pursuant to provisions of NPA Order M—46. 

2. Divisions affected——The standard prescribed herein will be used by the 
Materials and Production Divisions. 

3. Division of oil-country tubular goods between emergency and normal categories.— 
Available quantities of oil-country tubular goods will first be divided into two 
categories: (a) Those made available for so-called emergency uses and (b) those 
remaining for normal uses. The estimated quantities to be available for each 
calendar quarter, as these quantities may be made known to the PAD by the 
Defense Production Administration or the National Production Authority, shall 
be divided administratively between the two categories in accordance with the 
percentages established in Section I of Appendix A. The percentages may be 
adjusted from time to time so as to serve best the program for finding and develop- 
ing sources of crude oil and natural gas, consonant with recognition of equities 
and the requirements of the Defense Production Act of 1950, amendments thereto 
and extensions thereof. 

4. Emergency uses: 

A. Location and quantity of stocks: Depots of oil-country tubular goods 
for emergency uses have been established at the places with delivery of 
quantities shown on the attached Appendix “B”. Each depot sball serve 
the area to be established from time to time by the Production Division and 
the Materials Division operating in concert. In order to emphasize the 
drilling of wildeat wells, adjustments may be made in the tonnage assigned 
to the various depots so as to effect a maximum of oil-country tubular goods 
available at each depot for the drilling of wildcat wells within the area to be 
supplied by that depot. 
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B. Standards applicable to emergency uses: Standards to be used in 
determining those quantities of oil-country tubular goods to be a thorized 
for emergency uses are divided into two categories: (1) Those applicable to 
casing and tubing, and (2) those applicable to drill pipe. 

(1) Casing and tubing: Quantities of casing and tubing will be made 
available to operators in the following order of preferences: 

Wildcat Well 

Extension Well 

Offset Well 

Drilling Obligation Well 

The definitions which apply to the above are: 

a. Wildcat Well——One which, from the evidence submitted by the 
operator, may be determined by the Production Division to be drilled 
for the purpose of finding new, separate and heretofore unknown re- 
serves of crude petroleum or natural gas. 

b. Extension Well.—One which, from the evidence submitted by the 
operator may be determined by the Production Division to add sig- 
nificantly to the knowledge of an area from the standpoint of (a) geology, 
(b) of the extent of reserves and productive capacity available in the 
extended area, or (c) of the number of wells required for full develop- 
ment of the extended area. 

c. Offset Well—One which an operator desires to drill or is required 
by covenant (express or implied) of his lease to be drilled, to conserve 
to the operator the oil and gas underlying the operator’s property, 
which would otherwise be drained by an existing producing well. 

d. Drilling Obligation Well—One which, under existing contracts 
between the operator and a second party must be drilled in order to 
preserve the validity of the contract or in order to prevent it from be- 
coming inoperative as to parts of the area covered by the contract. 

Where oil-country tubular goods are needed to prevent physical damage 
to a reservoir or to surface installations, an application for such goods shall be 
given preference according to the degree of danger or damage. 

Casing and tubing will not be authorized in the event an operator possesses 
inventories on hand or timely available, adequate for use in completing the 
proposed well(s) for which emergency assistance is requested. 

(2) Drill pipe Quantities of drill pipe will be made available to operators 
in the following circumstances: 

a. Where the operator does not have on hand or timely available, 
sufficient drill pipe to reach the projected depth of a well in process of 
drilling. 

b. Where, in the course of drilling operations, drill pipe is lost or 
damaged and cannot be readily replaced by other drill pipe owned or 
controlled by the operator or timely available to him. 

(3) Other factors: 

a. Limited to quantities available by areas.— Deliveries from the depots 
will be approved only in such quantities as will result in the depots being 
able to supply in full oil-country tubular goods for operations qualifying 
for assistance under this Standard 2. Authorization for delivery shall 
not exceed in the aggregate seven times the total quantity of stock in 
the depots. 

b. Applications to be processed in order of filing.— Within the respective 
areas as established pursuant to Section 4A above, applications will be 
processed in order of their filing. 

c. Order must be placed within thirty days.—-An operator, upon receipt 
of authorization, must within 30 days, place his order and commence 
operations for the drilling of said well for which the authorization is 
applicable. 

5. Normal uses.—Standards to be used in determining those quantities of oil- 
country tubular goods to be authorized for normal uses are divided into two 
categories: (1) Those applicable to casing and tubing, and (2) those applicable 
to drill pipe. 

A. Primary allotment and supplementary allotment: For each category 
that is, casing and tubing, and drill pipe), a Primary Allotment and a Supple- 
mentary Allotment will be ascertained. The Primary Allotment will be first 
made available. The Supplementary Allotment will be reserved for subse- 
quent distribution. 
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The Primary Allotment will be ascertained by applying to the total 
available quarterly quantity of oil-country tubular goods (by category) 
the percentage established im Section II of Appendix A for each category. 
This percentage may be adjusted from quarter to quarter and between 
casing and tubing on the one hand and drill pipe on the other. 

The Supplementary Allotment will be ascertained as follows: (a) Subtract 
from the total available quarterly quantity of each category of tubular 
goods, the Primary Allotment, (b) to this result, add those quantities of 
oil-country tubular goods which although originally included within the 
Primary Allotment are not distributed as a part of that Aliotment. The 
combined result is the Supplementary Allotment. 

B. Casing and tubing: 

(1) Distribution of primary allotment: The Primary Allotment will be 
distributed to two classes of operators. The first class, known as Class A, 
consists of operators who drilled 40 or less wells during the base period in 
use (four full consecutive calendar quarters next preceding the calendar 
quarter in which the application is filed); the second class, known as Class B, 
consists of operators who drilled in excess of 40 wells during the base period 
in use. 

Primary Allotment will be divided between these two classes according 
to the following principles: Total footage drilled by Class B operators will 
be divided by the number of wells drilled in order to ascertain the average 
depth per well. From the average depth thus ascertained select the ‘‘A 
Factor’ and multiply by total footage drilled expressed in thousand feet. 
This computation results in the tentative tonnage for Class B operators. 
The same computation is made for Class A operators to determine the tenta- 
tive tonnage for such operators. The sum of the tentative tonnage is com- 
pared with tonnage available and if in excess of tonnage available, then 
tentative tonnage for each such class of operators is reduced proportionately. 
If tentative tonnage is less than tonnage available for distribution then 
excess tonnage is distributed as a supplementary allotment. Standards of 
computation are set forth in Section 1 of Appendix C. 

From the portion available for distribution to Class A operators will be 
subtracted the quantities for distribution from emergency stocks. The 
remainder will be the adjusted Primary Allotment to be used in effecting 
distribution to Class A operators. (See Section II of Appendix C.) 

a. Computed tonnage for Class A operators.—Quantities available for 
distribution to Class A operators will be calculated from the number of 
wells drilled during the base period by such operator. 

(1) Operators who drilled eleven or less wells: Quantities available for 
distribution to operators who, during the base period in use, drilled eleven 
or less wells, will be calculated as follows: From a safe minimum tonnage 
table ascertain the tonnege factor corresponding to the average depth of 
well(s) drilled and progremmed during the last calendar quarter of the 
base period in use and the three successive calendar quarters following 
that calendar quarter. Multiply this factor by one-fourth of the number 
of wells drilled by such operator in the base period in use. The result is 
the “computed tonnage’”’ for such operator during the quarter. 

(a) Depth ranges.—Where data on forms indicate that because of cir- 
cumstances the depth assigned as a result of the above computation is 
improper, unfair, or inequitable, a recomputation will be made to deter- 
mine the proper depth assignment which will then be used. 

(b) Safe minimum tonnage table-—Safe minimum tonnage of casing and 
tubing is determined to be that quantity required for every thousand feet 
of hole adjusted on the basis of depth ranges and geographical areas. Where 
only one well is authorized, sufficient tonnage to drill and complete said 
well will be granted. 

(2) Operators who drilled not less than 12 nor more than 40 wells: Quan- 
tities available for distribution to operators who drilled not less than twelve 
nor more than 40 wells during the base period in use will be made on an 
adjusted footage basis. For each Class A operator who drilled not less 
than twelve nor more than 40 wells during the base period, quarterly 
computations will be made of safe minimum tonnage of casing and tubing 
per thousand feet of hole to be drilled, taking into account programmed 
operations, depth ranges and geographical areas. The completed compu- 
tation will be known as the ‘‘A Faetor’’. 

Total footage drilled (expressed in thousand feet) by each operator in the 
base period in use will then be multiplied by his ‘‘A Factor’. This computa- 
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tion will result in equating tonnages of such Class A operators, one to another, 
in terms of base period operations. ‘lonnages for each operator thus 


i as- 


certained will be adjusted to a quarterly basis, the tonnage so adjusted to be 
known as the ‘‘computed tonnage’. 

b. Computed tonnage for Class B operators—Distribution of quantities 
available for Class B operators will be made on an adjusted footage basis. 
For each Class B operator quarterly computations will be made of safe 
minimum tonnage of casing and tubing per thousand feet of hole to be drilled, 
taking into account programmed operations, depth ranges and geographical 
areas. The completed computation will be known as the ‘“‘A Factor’’. 

Total footage drilled (expressed in thousand feet) by each operator in the 
base period will then be multiplied by his ‘‘A Factor’. This computation 
will result in equating tonnages of all Class BK operators, one to another, in 
terms of base period operations. ‘Tonnages for each operator thus ascer- 
tained will be adjusted to a quarterly basis, the tonnage so adjusted to be 
known as the ‘computed tonnage’’. 

ce. Individual authorization and adjustments of authorized quantity. 
“Computed tonnage”’ will be compared with actual inventories of the operator. 
Inventory of the operator in excess of the ‘‘inventory standard’’ will be sub- 
tracted from the computed tonnage. The remainder is the quantity to be 
authorized to the operator. 

For the purposes of these computations the “‘inventory standard’’ will 
be deemed the equivalent of a ninety day working inventory adequate to 
the needs of the operator on the basis of his computed tonnage. 

Where an operator is unduly penalized in respect to an allocation for pri- 
orities assistance for oil-country tubular goods, because of his subnormal 
drilling activity (number of wells and footage drilled and tonnage used), 
during the base period in use, his average drilling rate during the base period 
in use and the eight consecutive calendar quarters next preceding the base 
period may be used in determining a basis for an equitable allotment. 

In respect to such field(s) or area(s) as have been sufficiently developed 
to the extent necessary to produce the reservoir at its maximum efficient 
rate, no priorities assistance need be given an applicant to obtain oil-country 
tubular goods for use in such field(s) or area(s). 

In a newly discovered oil and/or gas area, or an extension thereof, con- 
sideration may be given to an operator, upon presentation by such operator 
of an urgent need for oil-country tubular goods to be used in such area 
equivalent to and at a rate equal to the normal accepted development 
pattern. Should it develop, from the information submitted by the appli- 
cant or from any other reliable source, that the intended use of such material 
would create, or tend to create, an abnormal pattern for the distribution of 
oil-country tubular goods, then no consideration need be given such appli- 
cation. 

In the event an operator has been granted priorities assistance to obtain 
oil-country tubular goods and has failed or refused to properly account for 
use of such tubular goods by the filing of Form PAD-~—32, or otherwise, then 
no consideration need be given such operator in future application(s) for 
priorities assistance. 

d. Adjustments to authorized quantities and the primary allotment.—The 
computation of quantities to be authorized to Class A operators and Class 
B operators will be totaled by class and compared with the portions of the 
Primary Allotment available for distribution to the class. 

In the event the quantities computed for distribution to either class exceed 
the quantities available for distribution to that class, a downward adjust- 
ment will be made by adjusting proportionately the authorization of each 
operator to bring the total authorization into balance with total quantities 
available for distribution except that when only one well is authorized no 
downward revision will be made. In the event that the quantities com- 
puted for distribution are less than the quantities available for distribution, 
the difference will be made available as a part of the Supplementary Allot- 
ment. 

Adjustments in the authorizations to all operators will be effected so as to 
grant to each operator a quantity of N-80 casing proportionate to the needs 
for quality material. Appropriate adjustments will be made in the authori- 
zation of J-55 and lower grades. 
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(2) Distribution of supplementary allotment: The Supplementary Allot- 
ment will first be made available to applicants who drilled no wells during 
the base period in use. Quantities available after individual authorizations 
to such applicants will be divided among all other operators, both Class A 
and Class B, who have requested quantities in addition to the Primary 
Allotment. 

Authorization of specific quantities to any applicant will be based upon 
a demonstration by the applicant of a need for the material to be used at 
locations which are actually to be drilled during the calendar quarter for 
which the allotment is available. Quantities made available to individual 
operators will be such as to permit an individual operator to conduct opera- 
tions at a rate equivalent to and consistent with rates at which all other 
operators in the region may conduct operations within the quantities of 
material made available through M-—46 for production operations. Among 
other factors, the size of the area to be developed and the rate at which like 
developments are proceeding in the same region will be specifically considered. 
The quantities to be available to individual applicants shall not exceed in the 
aggregate the Supplementary Allotment. In making authorizations, con- 
sideration will be given to casing and tubing on hand or timely available to: 
the applicant. No individual authorization need be made if the applicant 
has on hand or timely available more than a ninety-day working inventory 
adequate to the needs of the applicant on the basis of his total quarterly 
program. 

Adjustments in the authorizations to all operators will be effected so as to 
grant to each operator a quantity of N—80 casing proportionate to his needs 
for quality material. Appropriate adjustments will be made in the authori- 
zation of J-55 and lower grades. 

C. Drill pipe— 

1. Distribution of primary allotment: The Primary Allotment will be dis- 
tributed proportionately among applicants on the basis of the number of rigs 
operating and to be operated, the amount of use to which the applicant’s 
present drill pipe has been subjected and the areas of operation. Appropriate 
adjustments will be made in individual authorizations to take into account 
inventories which the applicant may have on hand. 

2. Distribution of supplementary allotment: The Supplementary Allot- 
ment will be distributed first to correct inadequate supplies of drill pipe 
available to individual applicants, taking into account the same factors 
which were applicable in effecting distribution of the Primary Allotment. 
The remaining quantities of the Supplementary Allotment will then be made 
available to operators in the following cireumstances: 

a. Where the operator does not have on hand or timely available 
sufficient drill pipe to reach the projected depth of a well in process of 
drilling. 

b. Where, in the course of drilling operations, drill pipe is lost or 
damaged and cannot be readily replaced by other drill pipe owned or 
controlled by the operator or timely available to him. 


6. Other uses.—Quantities of oil-country tubular goods may be made available 
to applicants for the following uses: 


A. Production of sulphur, brine and chemicals. 

B. Development of underground storage for natural gas and liquified 
petroleum gas. 

C. Manufacture of oil field equipment or tools required by oil field service 
companies. 

D. Other uses as may be found necessary for the furtherance of the defense 
effort. 

Each application will be evaluated as to essentiality. Priorities assistance 
will be authorized in accordance with the individual need and within the 
availability of materials. Such quantities as may be made available for 
use in the foregoing categories shall be independent of the distribution of 
tubular goods between Class A operators and Class B operators. Quantities 
made available for these purposes shall be deducted from total quantities 
for distribution to Class A and Class B operators. 

7. Authorizations.—Authorizations of specific quantities will be made to each 


operator on his — form or otherwise as appropriate by the Deputy 


Administrator of 


etroleum Administration for Defense or such other official 


as may be authorized. Each authorization will be for a specific tonnage of steel 
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for the acquisition of which the operator may use the priorities assistance of 
Order M—46. 

Denials of applications will be made by the Director of Production Division 
or such other official as may be authorized. In every instance the applicant 
will be informed of the basis of denial. 

Normal quarterly applications to operators, who during the base period in use, 
drilled eleven or less walls, are to be returned to each operator without authoriza- 
tion as to quantities for which a symbol may me used, accompanied by a letter 
(See Appendix D), advising the applicant as to the maximum total tonnage to 
be made available to such operator from stocks ML 6 or M—6A during the quarter, 
and further advising such operator that when he has need of oiJ-country tubular 
goods, he may obtain an allotment number by filing four (4) copies of Form 
PAD-15 for each well programmed for drilling. Authorizations of quantities 
will be made on the basis of Form PAD-15 and the allotment symbol will be the 
standard allotment Symbol H—2 followed by the appropriate quarterly designatior 

Kach authorization shall contain such further suasiiioas and limitati as 
may be appropriate and as are specifically approved by the Deputy Administrator. 

8. General considerations. 

A. Where an application discloses, that by virtue of failure to receive 
material, the base period improperly or inadequately reflects the operator’s 
normal drilling activities, adjustments may be made to correct this deficiene) 
by the determination of an adjusted base period. In such circumstances 
the adjusted base period will be used as appropriate in lieu of the base period 

B. Where by virtue of the size of oil-country tubular goods produced 
it is impossible to grant authorizations effective during a given calendar 
quarter which will result in delivery of particular sizes of sue 
advance allotments for the succeeding quarter, usuable to secure 








such sizes, may be given to individual operators Any such adva { 
ment shall be chargeable against the total quantity of oil-countrv tubular 
goods authorized to that operator in such succeeding quarter. 

C. In effecting primary allotments and it iakit computations wit] 
respect to such allotments, an over allotment not in excess of ten per cent 
may be made to take into account attrition in the placement of firm delivery 
orders 

D. Notific ‘ation, pursuant to Section Z. of maximul total tonnage mace 
to operators who drilled eleven or less wells during the base period ise, May 
be made without regard to the prorata share te which such operators ars 
entitled by application of all other criteria of this Standard 2, so long as the 
total quantity as to which notification is sent does not exceed by forty per 
cent the amount which such operators are entitled to receive. Actual a 


thorizations on the basis of Form PAD-15 filings may not exceed the qua 
tity which such operators are properly entitled to receive 


Ek. Where an operator has been given notification pursuant to Seetion 7 of 
the maximum total tonnage set aside for his use in a particular quarter and 
requests that he be permitted to obtain oil-country tubular goods | lirect 


mill carload shipment in lieu of obtaining such material from stocks established 
pursuant to NPA Order M—6 or M6A, such permission may be granted and 
such operator may be given appropriate authorization to acquire the 1 i 
by direct mill carload shipment. 

9. uthorsselson fo operator. In general authorizati = 
person who is actually conducting the drilling operation and only where that perso 
has a property interest in the land on which the operation is to be conducted. 
Where, because of circumstances, it is not feasible for an authorization to be n ae 
to such person or where, in order to do equity, an authorization, if granted, must 
be made to an operator other than one conducting drilling operations or possessing 
a property interest, special arrangements shall be made to grant appropriate relief. 

10. Amendments.—Administrative Standards Regulation No. 2, dated April 1, 
1951, is hereby superseded by Standard 2, dated October 1, 1951 

Standard 2, dated October 1, 1951, may be amended from time to time 


Sed. Bruce K. Brown, 
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APPENDIX A 
Section I 
The percentage of oil-country tubular goods made available for so-called emerg- 
ency uses is: (1) for casing and tubing, 5 per cent; (2) for drill pipe, 5 per cent. 
The percentage of oil-country tubular goods made available for so-called normal 
uses is: (1) for casing and tubing, 95 per cent; (2) for drill pipe, 95 per cent. 
Section II 


The percentage of oil-country tubular goods made available as Primary Allot- 
ment is: (1) for casing and tubing, 75 per cent; (2) for drill pipe, 90 per cent. In 
respect to drill pipe, the 5 per cent available for emergency uses and the 5 per cent 
available for Supplementary Allotment shall be so adjusted and utilized as to pro- 
vide maximum effective distribution to operators in conformance with the stand- 
ards of Standard 2, dated October 1, 1951. 





AppEeNbIx B 


Location of PAD 5% emergency field stocks—Monthly tonnage oil-country goods 
, /0 gency | p L g y { 
earmarked to field stocks 


Nat. T. Ygs. J.& L. Spg. Pgh. 8. Rep. Total 
Los Angeles, Calif.: 
Oil Well Supp. Co___-- 300 i 
Yes. Steel Prod ee 200 ; 
Hillman Kelly Co ; a2 aa 200 700 
Casper, W yo.: | 
National Supp. Co ame vue } ie a OD Silicone ntion: 
Continental Supp : 500 . 900 
Ellinwood, Kansas: Continen- | | 
SS a es eae | Ge is chceacde Sail ilasea check wll aciescniniatl | 300 
Great Bend, Kansas: Bovaird | | | | 
Supp. Co : | lt es tot, te Mees eiaeitilien tateeianinic hie aie ka aad tical | 300 
Grayville, [1l.: Bethlehem Steel | | 
Co ; 7 | Bet Eneckcin keen ; Re tiie a én eouenae 350 
Okla. City, Okla.: } | | | 
Franklin Supply a ta ae en a Ee ee eas OO eae accent 
J. & L. Supply Co. _- Sa ea di 300 : 7 incase 
Republic Supp : oe Oe 0 Pa J bs sake 200 600 
Mt. Pleasant, Mich.: J. & L. | | 
Supnly Co . Te : 200 |_. real ee a ; 200 
Houston, Texas: 
Continental Supp..........}........-.- OO h53 sd pide tacoma : Sgtsiite Becta ‘ 
eS Oe ees PE nseeh BD Wise = ; pivdeteeall 400 
Alice, Texas: Oil] Well Supp. 
Co i 300 |... af ee aah c ; | 300 
Odessa, Tex.: | | 
Mid-Confinent Supp----_- 500 salichod ‘ . isle arid lch dow Wide a 
National Supp. Co Siowiiinn ines ee ot 500 ‘ ; . : 
Oil Well Supp. Co ae 1 ; ‘ seule teu sae ; | 1, 500 
Wichita Falls, Tex.: Indus- | | 
trial Supp. intcididaaein a Nw ll 400 adams 400 
Shreveport, Lae National 
Supp Be De <@  & Pt ome RES: 500 
Harvey, La.: Murray Brooks, 
Inc ; nikon Se : he lek aa BODE cc isinnict 400 
Charleston, W. Va.: 
McJunkin Supp. Co_-.___- é 100 a ee ; ; 
Mosunkin Sump. O0.......64.-.2u.. sc hee sacesi Ri tckit al athe datieaide pe eees 150 250 
Ballinger, Texas: J. & L. 
Supply Co.........- 300 300 
NE te ok atdiaedwan 2, 250 1, 300 1, 200 1, 400 800 450 7, 400 


APPENDIX C 
Section I 

The Primary Allotment will be divided between Class A Operators and Class B 
Operators on the following basis: 

(a) Total footage drilled by Class B operators during the base period in use 
will be divided by the number of wells drilled during that period in order to ascer- 
tain the average depth per well drilled during that period by Class B operators. 
From the average depth thus ascertained select the ‘‘A Factor’’ from the table, 
which is attached hereto as Appendix E, and multiply by total footage drilled 
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{expressed in thousand feet) by Class B operators. 
in the tentative tonnage for Class B operators. 

(b) Total footage drilled by Class A operators during the base period in use 
will be divided by the number of wells drilled during the period in order to ascer- 
tain the average depth per well drilled during that period by Class A operators. 
From the average depth thus ascertained select the “A Factor’ from the table, 
which is attached hereto as Appendix E, and multiply by total footage drilled 
(expressed in thousand feet) by Class A operators. 
in the tentative tonnage for Class A operators. 

(c) The total tentative tonnage for both Class A and Class B operators is then 
compared with the tonnage available for distribution. If the total tentative ton- 
nage as above computed is in excess of the tonnage available for distribution, then 
the tentative tonnage computed for each such class of operator is reduced propor- 
tionately to bring the total tentative tonnage into balance with the tonnage 
available for distribution. If the total tentative tonnage is less than the tonnage 
available for distribution, then the tentative tonnage as computed for each such 
class of operator is that portion to be distributed to such operators as a primary 
allotment and the excess tonnage is distributed as a supplementary allotment. 


Section II 


Applications filed with PAD pursuant to M-—46 reflect the fact that Class B 
operatcrs possess such quantities of tubular goods as to make them generally 
ineligible for relief under the emergency use provisions. Accordingly, distribu- 
tion from emergency stocks will be available almost exclusively to Class A oper- 
ators. Proper adjustment of the Primary Allotment for Class A operators 
requires, therefore, the subtraction, from that portion available for distribution 
to Class A operators, of the quantity held for distribution for emergency uses. 
An adjusted Primary Allotment for distribution to Class A operators, 
mined, will be used. 


This computation results 


This computation res 


t 
litS 





thus dete T- 





APPENDIX D 


Returned herewith is your Form PAD-17 (Oil and Gas Operator’s Quarterly 
fequirements Statement) without authorization as to quantities for which a 
symbol rating may be used. This does not mean that priorities assistance has 
been denied as there has been set aside for your use in the quarter of 195—a 
maximum of————tons of oil-country tubular goods which may be obtained from 
stocks established or maintained pursuant to NPA Order M-—6 or M—6A for use 
during that quarter. 

The purpose of this method of handling is to make available when needed, 
without delays, adequate quantities of oil-country tubular 
suitable for your use. 

In order to obtain material for quarterly programmed development wells 
from supply stocks, you are required to file four copies of Form PAD-—15 for 
each well you propose to drill, with the Petroleum Administration for Defense, 
Washington 25, D. C., Attention: Production Division. This form should be 
filed at least fifteen days prior to the time the material is needed. In order that 
your application may receive prompt attention reference should be made to the 
PAD number of your Form 17, returned herewith, and should be accompanied 
with a map showing the area, or field, and the date of acquisition of the lease which 
is programmed for drilling during the quarter, with location of proposed well and 
depth shown on such map. 

After the application (Form 15) has been processed, you will be notified of the 
quantities authorized for emergency rating, subject to the following supplementary 
conditions: 

1. Delivery may not be accepted by the applicant earlier than the 
dicated for the following classes of material. 

(a) Surface casing: 5 days prior to installation 

(b) Intermediate casing: 5 days prior to installation. 

(c) Oil or flow string: 72 hours prior to installation. 
(d) Tubing: 72 hours prior to installation. 

2. The operator must notify PAD, no later than three 
or abandonment of the well, the extent (in tons) to which he did not acquire 
from supply stocks the material covered by this tion. Upon receipt 
of such notification PAD will cancel this particular authori 


IZ& 
the tonnage authorized was not actually acquired by the operator. How 


goods in patterns 


times in- 






3) days after completion 





T1IOH to the extent 
r 


ver 
Ver 
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the total tonnage available in the applicable quarter will be the amount set forth 
in the first paragraph of this letter. 

3. In the event the operator accepts delivery of the material covered by this 
authorization and it is not actually used for the purpose for which it was adquired, 
the operator must notify PAD 10 days after receipt of the material the extent to 
which the material was not used. The operator must return this material to the 
supply stocks from which it was acquired or make it available for purchase by 
another operator presenting an appropriate authorization from PAD to acquire 
and use such material. The applicant need not however relinquish control of 
such material until he has been repaid the original purchase price of such material. 

4. In the event applicant does not place his order for material within 30 days 
after receiving authority to use allotment number and does not commence and 
prosecute with due diligence drilling operations within said 30 days period this 
authorization shall be invalid. 

5. Within 15 days after completion of a well in which there is used any portion 
of the material acquired by the operator pursuant to the authorization the 
applicant shall file with the Director of Production Petroleum Administration for 
Defense Washington 25 D. C. one completed copy of Form PAD-—32 (Report 
of Quantities of Oil-Country Tubular Goods Used). 

6. Except as provided in paragraph 3 above the operator shall not sell or 
transfer to any person any material acquired pursuant to this authorization 
without first obtaining the approval of the Petroleum Administration for Defense 
for such sale or transfer. 

DrrReEcTOR OF PRODUCTION, 





APPENDIX E 


“A factor’’ table 





00 | 100 200 300 400 500 600 700 800 900 
1,000 | &. 6678 8. 7576 8. 8972 9.9369 | 9.0258 9.1163 9. 2060 9.2957 | 9.3854 | 9, 4751 
2,000 | 9. 5648 9. 6546 9. 7442 9.4339 | 9.9236 | 10.0133 | 10.1030 | 10.1927 | 10.2824 | 10.3721 
3,000__- 10.4618 | 10.5515 | 10.6412 | 10.7309 | 10.8206 | 10.9103 | 11.00 11.0897 | 11. 1794 1 11. 2691 
4,000 11. 3686 | 11.4486 | 11.6279 | 11.7176 | 11.8073 | 11.8970 | 11.9867 | 12.0764 | 12. 1661 
5,000 12.2558 | 12.3455 | 12. 5249 | 12.6146 | 12.7043 | 12.7940 | 12.8837 | 12.9734 | 13.0631 
6,000 13.1528 | 13. 2425 13. 4219 | 13.5116 | 13.6013 | 13.6910 | 13.7807 | 13.8704 | 13.9601 
7,000 | 14.0498 | 14.1395 14.3189 | 14.4086 | 14.50 14. 5897 | 14.6794 | 14. 7691 14, 8588 
8,000 | 14.9485 | 15. 0382 15.2176 | 15.3073 | 15.3970 | 15.4867 | 15.5764 | 15.6661 | 15.7558 
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Exuisit F 
SECOND QUARTER 1952 ANALYSIS 
"B" GROUP 












Number of wells 
Footage 

Tons 

Average depth 
Tons per well 
Tons per 1000° 


"A" FACTOR DETERMINATION 


1. Table, wsing average programed depth... ....ee-s ee ° 
2. Program «sce cee ee ce er eee eae a ee ee 
3. History figure adjusted to programed depth ..--...«.se- ° 
[a Se ee Se a eee eee 


PRIMARY NEEDS 


x e \ = 
"ER" Factor Wistory footace Quarterly primary needs 


———————————————— 


ADJUSTMENTS 





GULF COAST 
? © x X0.1 = 
Guar .f%e(OwO-1de>*) = Tot. quar. ftg. Pri.needs 


? e x XO. 27= 
Quanttg. (IOS E belowy “Tot-quar. rte. Prt needs 


WEST TEXAS ~ NEW MEXIC3 


° ® x XO. 362 
Ques. ° * 2109 Tot. quar. Ttg. Pri.needs 


° ® x XO, 29 
Quer. ftg.(10500 Ebelow) “Tot. quar. ftz. Pri.needs 


CALIFORNIA 


a x ° )x - 
story) A Factor alif.prog.Tot g- needs 
( 
( actor ) 
APPALACHIAN 
x = 
Tons ©. of Wells 





ADJUSTED QUARTERLY NEEDS 


Oa eee ee 








EXPANDED NEEDS 
* - XK o 
ee au SED <q RERERINEEE gees 
Program ftg. History ftg. ¢% Increase Adj. quar. needs Trial 


not over 100% Cu) anoné so? 
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Exureir G 


SECOND QUARTER 1952 ALLOCATIONS 
"B® GROUP 


Company 


_ 





: 
B 


Inventory (Old basis) ALLOY TOTAL 
ist Quar. privary 
list Quar. supplenent 
2nd Cuar. primary 
REQUIREMENTS 


Dec. 20th inventory 
{not less than oid calculated) 


Ast Quar. alloc. (less MRO) 
SUPPLY 
TRIAL ALLOCATION 

New calculated inventory 

Old calculated inventcry 
INVENTORY ADJUSTMENT 
COMPUTED 2nd QUAR. TONNAGE 
ADJUSTMENTS 
@nd QUAR. ALLOCATION ALLOY CARBON TOTAL 
2nd QUAR. REQUEST ALLOY CARBON 











IAL SUPPLEMENTAL ALLOY CARBON TOTAL 
PERCENTAGE AVAILABLE hee lo pea 
COMPUTED TRIAL SUPPLEMENTAL, 
ADJUSTMENTS 
2nd QUAR. SUPPLEMENTAL ALLOC. 
TOTAL Qnd QUAR. ALLOCATION 

WD wc cccccaccceseco, SURED 
REMARKS: 


|| 
HE 











AA St he 
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Exurerr H 


teve 51 PAD—17 = ANALYSIS S!IMcT (12-0 WELLS) 


Ven PAY DATE 
7 CURT r Se amma maa 














‘jo. of Yells 
Footage 

Tons 

Ave. Depth 
Tons/'>1? 
Tons/100C! 


"a" FACTOR= FOR WELLS OTHER THAN WELLS DRILLED IN CALIFORNIA: 
1. Use programmed average depth, select factor from table- 





2- Programmed Tons/1l000! qWccnqcwecncceenn cn wecenneonewcone sn ecne 
3. Base Period Tons/1000' # .000897 X change in average depth---------------- 













"A" FACTOR x BASE FTIGE: 


Xx = 1090. 








Tonnage on 32's ------------------ 
Are well records in? ------------- 


Add = Culf Coast (8000-1099): et RS 40, senemngenctnsoetenessierncne 

























x 1 x * 3rd Qtr Allocation---------------- 
trial of Sch. Ft. a ; 
tria © Of oche Ft. lth Qtr Allocation---------------- 
Ot B75 neat tir idsutncuitrntnnion 
Add = Gulf Coast (10500 ¢ ): 15+ Gtr friecet este Gniceion siren chemeaniainias 
Kieut & = ~ ee —— 
trial < of Sch. Ft. ——— |] DEVELOPMENT BASIS: 
ACRES IN 
alachian: ACRES IN 
x = 


RATE: _Wells/Qtr © — Feet/iell 


Tons # Yells 
——Wells/ttr ® — Feet/iel 











California: ” 3 2 y 
Tonsfells x NS cannes 
Base Tons . = Tons/wells x Wells = 


4 4 
TOTAL NORMAL QTHLY NEEDS 


PRIMARY ALLOCATION: 


Quarterly need 
Inventory Adj. 
Total Allocation 


Expahsidn Rate: 


ne = 


“Xpe FRve 1/4 Need Supplenent onsider. 
4-80 
Carbon Per Cent Allowed 


—_—— 
—_——— 
(ee 
—_—_ 





Total Sup. Allocation 


10306 
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Exuieit I 
« 51 
Rev 9/51 PAD 17 © ANALYSIS SHEET (0 - 11) Date 
Base Program Cur.Ctr. 





A. Average Depth Used 


B. Base Wells/k <= Wells This Qtr.2 








Are Well Records in? 
Are Plats In? « «- - 
Tonnage on 32'‘s1- - 
3rd Ctr.Allocation: 
kth Qtr.Allocation: 
let Qtr. Request: - 








Reported--- 
Old Base-.- 
New Base -.-- 






eeuveane 
eee ae 
s0eee08 
a6 24 5 
erates 
2°60. 4.9 


o ¢.9 2 7 = 












Development: 
1. Regular Wells: x = ! Acres in 

RATE: welfs/Qtr © Tons /Well 
2. Gulf Coast: x = | en ae ———~_ tons/dtr 












3. California: x 2 


L. West Texas: x & Need/Qtr | _||Expansion Rate: 
Ce ee ee Tnv- Adj. x 
5. Appalachian: i a Allocation Exp-Rate Need 
Total Normal Qtrly. Need n-80 Consid.Sup 
————— SSS es =| Carbon Per Cent 
F XS; Allocation 
N-80 a 


-————e8 fe wenn nnn ew eee we = -————— eee ee -——<—<—8—<——_=— oe = = = 











ALLOCATION OF OIL-COUNTRY TUBULAR GOODS 39 


for the following counties during the calendar year of 1951 (counties granted “Gulf 
Coast”’ factor) 


Exuisir J 
Regular permits to drill for oil and/or gas approved by Railroad Commission of Texas 
¢ 
: 
} 


orda 


Company or operator 


efferson 
more 


pe 


Chambers 


Galveston 
Hidalgo 


Aransas 


Austin 
Matag 
Nueces 


J.S. Abercrombie, et al : = a Re ] 
| Anderson-Prichard Oil Corp i ] l 
Hugo Allen _. : I 
Amerada Pet. Corp. -.--- ; l 
Andrews-Thompson l 
Aransas Dock & Channel Co l 
Arkansas Fuel Oil Co ; | l l 
Atlantic Refining Co 4 of > 3 
Barnhart & B. B. M,. Drilling 

Co Be ants aa aa me 
E. D. Block a 7 iy l 
G. B. Boone, Jr., Inc... 
F. M. Boykin, Jr ; ; ; 5 
Brazos Oil & Gas Co i 12 1 
Bridwel! Oil Company 
British-American__- 
Brown & Wheeler : = aa : l 
Coy Burnett e : ; ; 1 
J. R. Butler : ss 1 
B. C. Calloway, et al_. i ] 
Morris Cannan. Ph cies j I I 
F, Wm. Carr ; 1 
8S. R. Chamberlain 
The Chicago Corporation. ..-- wey ; 8 f ows } 17 
Clardy, Barnett & Kelsey 1 
Clymore Petroleum Corp-.... l : 
Coke & Miller, et al . - ] 
Commercial Pet. & Transport 

Co ate S 6 
Continental Oil Co we 1 7 
Copano Gas Unit (¢/o L. A. Nor- 

dan) ‘ wee anes es 
Corley & Geiselman ' 1 
Corley & Geiselman & Pontiac 

Refg : : 1 
Edwin L. Cox & Jake L. Hamon.|_.__- 7 1 
Rupert Cox, et al__-- l 
Crown Central Pet. Corp 
Daubert & Schning 7 
H. A. Davenport, et al l 
Deep South Oil Co. of Texas ‘ 
Dillard-W altermire, Inc ; : l 
Eastern States Pet. Co., Inc ’ , 
Ira Eddy, et al ‘ l 
Harry L. Edwards Drig. Co 1 
| Frank G. Eidman ie ; 5 
Harry W. Elliott at ] 
Ralph E. Fair a % ae set I 
Falcon Seaboard Drig. Co i l 
Falcon Seaboard Drig. Co., et al__|..___- ] 
Falcon Seaboard, W. E. Walker, 

et al_- Bose: l 
Frank & George Frankel. : 1 
Jack W. Frazier, et al ak i l 
Forest Oil Corp---._-- ; “a 1 
J. G. Gallagher y : l 
Garrett & Russell Oil Co 7 
General Crude Oil Co.____-- 3 1 
Gillring Oil Company : 
C. G. Glasscock 1 ] 
C. G. Glasseock & Pontiac Refg 1 
C. G. Glasscock & Selby-Walker 4 
Lonnie Glasscock 6 
Goldston Oil Corp l - 
J. W. Gorman... é 
Burdette Graham. I 1 
FE. A. Graham 
Geo, W. Graham, et al-. 2 
J. A. Gray eases 2 
A. W. Gregg._. l 5 - 
Gulf Oil Corporation... ._- i 5 , 6 4 


2 
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Coast’’ factor)—Continued 


i 


i 


Company or operator 


Aransas 


oo og Se ee oe eee 


Erle P. Halliburton Co._._______|______| 


Hamill & Hamill be etn 


pons aA. got 

B. Hamill, et al- : | | 
Sosa Oil & Refg. Co me 
G. S. Hammonds... | uiioan eae 
Jake L. Haman, et al 


Hassie Hunt, Trust_..-...---- =e 
H. L. Hawkins a a 
Hawn Brothers, et al__-....-...-|.-.. 
ON Lo ae 
Heep Oil Corp., et al D Scastecatat te 
Heep Oil Corp. & Herman F. | 
can x8 culeasaes 
H. C. Heldenfels, Tr........----|------ 


H. B. Herbert, et al. ..-.--.----- ie I sciacahlh vii lB cu. < Al siecacs Bea 
Holly Development * ae, acai Reeeued hintebweliunadteeeanatewuasied 


Houston Oil Co, of Texas 


Houston Oil Co., et al__..---__- ow: i 


Houston Oil Co. of Texas, et al_- | 
——— we Oil Well Service Com- 


NY. -------------~-----------|------ Peal 
wens Oklahoma Oil Co. 2 ~a}-- ie Saks 


R. E. Hudson, et al. ............] 


H. H. Howell___- sities ee 
| 


Humble Oil & Refg. ee 
Hunt Oil Company -.---..-.-----) 3 


Lamar Hunt Trust Est.........-|......|_...._|.-...-]_ 


| 
Hassie Hunt Trust.....---------|---_- lee 

| 

| 


a I a ee oes | 

Wm. H. Hunt Trust Est_...-..-|---___| 

Caroline Hunt Sands... -._.......}......|_.- 
| 


Hydrocarbon Prod. Co., ee ee a 
Irene Oil & Gas Company--.-.--]_--....|_-...-] 


Ii Aca 
2D SE Daina cemine nner | | 


ete NO UNS cs oe cect cal 
re fe eae Ms aigeegtl 
Kirkwood & Co., et al ees. . 
Kirkwood & Morgan, Inc-.-- ie ae 
Kirkwood & Morgan, Inc., et al 
Kraftex Enterprises, Ltd - ----.-- 
La Gloria Corporation 


La Gloria Corp. & Skelly Oil Co ‘aces a : ee 


Oe Breteees OR O6.W. ccccecie nc} <c.: 

me ee eS ae ee 

L. M. Lockhart_. as 

Lockhart Oil Co. of Texas____- 

Sam Maceo Oil Operations. 

Magnolia Petroleum Co...--_--- 

M. H. Major 

Mangum-Chinn, et al. 

J. B. McAdams ee 

Glenn H. McCarthy - yet tetewen 

McCarthy Oil & Gas Cc WD A tenes 

i, NOIR on Socecalecewes 

Jno. W. Mecom inna 

Jno. W. Mecom-Freeport 
Sulphur 

Jno. W. Mecom & Dan J. Har- | 
rison, Jr 

Meredith, Clegg & Hunt, et al 

Miami Operating Co., Inc 

Frank W. Michaux............ sada 

Midstates Oil Corp... 

Miles Production Co,....__. 

R. B. Mitchell... 

Arnold O. Morgan e 

Arnold 0. Morgan, et al_.__- 

Rand Morgan 


Lion Oil Co. ieee 


ASD ATTANMAMTMAaAT Aw 


Regular permits to drill for oil and/or gas approved by Railroad Commission of Texas 
for the following counties during the calendar year of 1951 (counties granted “Gulf 


Chambers 
Matagorda 
San Patricio 


Refugio 








Thos. J. Haberle...........-.-.-|--- ee 


mo wo 


Louis H. Haring, Jr., et al____- Sa ee ic ee 


Re se a 





(aor 











' 





S‘YVTYT —_ ss TT ATO Ur 





| 

(10 | 
permits or | 
more) | 


Total 


ie 
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Regular permits to drill for oil and/or gas approved by Railroad Commission of Texas 
- . 2 : ~ - “n,,) 

for the following counties during the calendar year of 1951 (counties granted “Gulf 
Coast” factor)—Continued 


S 


Company or operator 


Aransas 

Austin 

Hidalgo 
8 


San Patricio 


Galveston 
Matagorda 


Chambers 
Jefferson 


Nut 
R 


} 
| 
' 
' 
| 

| 

| 
} 
} 
i 
| 
' 


Newman Bros., et al_ __.....----]_..... I a 1 
Newman Bros, & Alaska Steam- 

ship Co = 2 re. 12 
W. F. Newton, et al = 1 
New Ulm Corporation 10 
C. L. Norsworthy, Jr eb ee Ale 
Northern Ordnance, Ine 1 
Oakville Oil Co 
F. M. O'Connor 
Ohio Oil Company --- ‘ 

Oil Drilling, Inc_--- 7 : eo)... 

R. Olsen ; 2 
Orlee Oil Company, et al__-- -7. i 1 
K. D. Owen, et al . | 1 --- 
Pan American Prod. Co 1 13 1 1 | 16 
Panhandle Producing & Refg. 

Co = j 
D. E. Parsons-_.--.---- : : 
Patricio Oil Co__- , 1 
F. ©. Payme.....-.-- a | 2 -- 
Payne & Riggs---- eas | ‘ 1 
Phillips Petroleum Co ; | 24 
Phil Bros. __. wits : 
Placid Oil Company _ - ---- ; 1 
Placid Oil Co., et al a | 
Plymouth Oil Co ; a -| | 
Powers Production Co., et al | cf 2 
Prima Petroleum Company oe fe , Pie. 
Producers Development Co- -. e : - | 
Puenticitas Oi] Company : 3 | | 
Quintana Petroleum Corp i . 
R. 8S. Randerson.- - - -| 4 : 1 
G. L. Reasor . | .-| 
Renwar Oil Corporation ‘ ‘ ; ; 6 1 
Renwar & Celenese Corp te r ' 1 
Renwar & Phillips Petroleum - l 
Republic Natural Gas Co-.- : 2 
Republic Natural Gas Co., et al : : 1 
Richardson & Bass eed 3 Pe 
Rock Hill Oil Co., et al 
Rock Hill & Phillips Petroleum | ' 

Co 7 . | : 

Rowan Oil Co., et al. ...........| 7°" f ; 1 

Otis Russell : ee 

P. R. Rutherford_. ; - 5 1 1 
P. R. Rutherford, et al- Se ce 5 
Seaboard Oil Co. of Del Ss 3 4 l 1) 
Seaboard Oi] Co. of Del. & 

Southern Minerals Corp L isis batl : Bo ] 
Selby-Walker Corporation ce | I 
Selby-Walker Corp. & Jas. T. | | | 

Dawson phone ; I 
Seneca Oi] Co... ; . F oe bs : = 
Shell Oi] Company -_------- ‘i c oo 5 
Robert L. Siddell é 
Sinclair Oil & Gas 1 6 }_. 1 l 
Curtis Singleton Drilling Co : ens 
Curtis Singleton Drig. Co., etal aa 3 t 
Skelly Oil Co ‘ie : 

H. R. Smith___.. , : 1 
H. R. Smith & Win. Cart : I 
H. R. Smith & Southwestern Oil 

& Refg. Co 
H. R. Smith, et al 1 { 
C. E. Snowden : l 
SoRelle & SoRelle 
Southern Minerals Corp 
Southwestern Oil & Refg. Co- : 

Sparta Oil Company Se .2e l “<== 
Spartan Drig. Co., et al 7 . ; 

Standard Oil Co. of Texas. 4 
Stanolind Oil & Gas Co__. 6 1 2 4 
C. E. Starrett : ; 
Stella Oil Company . ; I 
Stice Drig. Co. & Dougherty _. 


10 


rt 


th 
_ 
w 


n> 
1 


to 


to 


42 ALLOCATION OF OIL-COUNTRY TUBULAR GOODS 


Regular permits to drill for oil and/or gas approved by Railroad Commission of Texas 
for the following counties during the calendar year of 1951 (counties granted Gulf 
Coast” factors) —Continued 


(10 


Company or operator 


permits or 


more) 


Austin 
Chambers 
Galveston 
Jefferson 
Nueces 
Refugio 

San Patricio 


Total 








| 
| 
| 


Sun Oil Company eal 45 15 : 
Sunray Oil Corporation aaa 2 1 3 | | 
Superior Oil Company a | 3 1 15 19 
Geo. K. Taggart__- . P he. 
Taylor Refg. Co naaeeiediis 4 
Taylor Refg. Co. & Mayfair | 
Minerals... i a ‘ 15 i 
The Texas Co.npany 4 : 
Texas Gulf Producing Company _}.-.---- 6 |-- 
Texita Oil Co., et al | | 1 
Texon Royalty Company ; 2 
Martin Thompson & Buford | 
Goodwin_. ‘ aes .| | 1 | 
Tidewater Associa ted Oil Co. -| -| ; l 
Joe. T. Tortoris bite Tae l 
7 “il & T hompson.- 
Orrin Tucker ; 
Union Oil Co. of California oe 1 2 
Union Producing Co- 2 : : 
Union Sulphur & OIC orp. 2 . 
United N & S Development Co 1 
ie wee Fo 4 
Carl Van Wormer, et al_....__- 1 
Wagner-W erner. jee l : 
H. E. Walling, et al 4 
Juanda R. Warner 2 
Carnes W. Weaver 
Western Natural Gas Co- ie 7 3 10 
L. L. o illiams- ._- j : l 
Sam E. Wilson, Jr., et il 3 
Sam E Wilson, ir 8 
J.C. Wynne : a 1 
L. M. York, et al iar > 1 


Total 


rt 


:| 


t 
& 


cn on 


™ ho bo 


sll iecdiedibartn tovin ate 113 41 105 43 66 107 SS 247 76 218 625 


Exuisit K 


Regular permits to drill for oil and/or gas approved by Railroad Commission of Texas 
for the following counties during the calendar year of 1951 (counties not granted 
“Gulf Coast’’ factor) 





Company or operator 


Bee 
Brazoria 
Calhoun 
Colorado 
DeWitt 
Goliad 
Houston 
Jackson 
Lavaca 
Montgomery 
Orange 
Victoria 
Total (10 per- 
mits or more) 


J. S. Abercrombie Co-_. : - , 
J. 8S. Abercrombie. __-- ; ; 1 
Adams & Haggarty-..- 1 

T. J. A’Hern, et al__. a ; : 

Alcoa Mining Company. 12 

Alcoa Mining & Crown Central _- 

Alcoa Mining & Southern Prod___. 2 

C. H. Alexander... - 1 

L. R. Allison ‘ 1 
Amerada Pet. Corp-_..- eke 1 1 1 
American Liberty Oil . 1 ‘ 
American Republics & Houston Oil. 2 
Anderson-Prichard - 1 1 

Jas. M. Anderson & L. “Stieren___- 1 

M. E. Andrews, Ltd__ awe 4 1 

Argo Oil Corporation_- ; : 4 
Arkansas Fuel Oi] Company -.- 1 
Atlantic Refining Company E hed 2 . 
Averill & Cox... _- Lor a aa 1 
Paul Bandy, et al_- : aaogus oe : 1 


_ 


14 


—rhom 


t 


SS SS ia a 
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Regular permits to drill for oil and/or gas approved by Railroad Commission of Texas 
for the following counties during the calendar year of 1951 (counties not granted 


‘Gulf Coast’ factor)—Continued 


Company or operator 


DeWitt 


Calhoun 
Colorado 


Brazoria 


Bee 


R. E. Barbre, et al 
L. P. Bardin ; 
Bay Oil & Gas Company-.-- 
Mills Bennett Est . 
Jno. H. Blaffer & Fed. Royalty Co I 
Blanco-Buchanan, Kirkwood & Co-. 

W. V. Bowles & Co 

Boyce-Smiser-Runion Oil Co 

W. Stewart Boyle 5 
Brazos Oil & Gas Company...-- 6 
S. A. Brewster & W. O, Bartle. 1 
Bridwell Oil Co_. 15 

Al Brown 

C. L. Brown 
H. L. Brown 
J. Earle Brown, et al_- 

Wofford Cain. _- : 

Callery & Hurt, Inc 

Jno. F. Camp-. : 

Morris Cannan, et al 3 

Capital Co., et al 

Carlee Oil Co., et al.__._- 

F. Wm. Carr___- Neo 1 
Carter & Carter......... 

W. W. Carter, et al_......- ; 1 

Champlin Refg. Co_- 1 
»Chapman Oil Co. & Parker Pet. Co 

Chass Prod. Co___. . 

The Chicago Corporation. . _- 

Chizum, Rhodes & Hicks, et al__. l 

Christiansen & Matthews 

Cities Service Oi! Co i 7 1 
D. E. Clark & A. A. Moore_- 

Coates, Kirkpatrick & W. L. Faker__.| 1 
Coates & Kirkpatrick 

Coats & Spence oe 

B. Cookredl.......... “ 4 
Jno. B. Coffee a see 

Columbia Drilling Co__- l 
Commercial Pet. & Trans. Co., et al 

Commercial Prod. Co 3 

Continental Oil Company.----- I 
Horace Coon, Jr., et al E 

Edwin L, Cox ; 1 

Rupert Cox, et al 
Crescent Oil Co 
Currie B. Davis 
Deep Rock Oil Corp... _- 1 
Delhi Oil Corporation | 

Dirks Bros_- ain ae 1 

J. K. Darrance a | 

Dudley T. Dougherty-- 

L. A. Douglas ‘ 

Eddy Refg. Co., et al iihen sane” ; 
Falcon Seaboard : 1 

Fidelity Oil & Royalty Co_.. 2 
Finley Company-.--._- | 4 
J. M. Flaitz...._- 
Paul J. Fly, et al 
Forney & Winn-- 
Gabrill Oil Company eee ak 

J. G. Gallaher . ; joan om 

Gasoline Prod. Corp. 

Gem Oil Company -.-.-- a 

Ginther, Warren & Ginther, et al 

G. E. Glasco ‘ Se eed ; 

C. G. Glasscock -___. 7 jee 1 
C. G. Glasscock & Pontiac. _- 1 

W. R. Godsey pike 

Goldrus Drilling Co 

Goldston Oil Corporation 

R. H. Goodrich 
David L. Gordan 
Grace Oi] Company. - 
Geo. W. Graham, et al 


_ 


Goliad 


Jackson 


Lavaca 


“| 5 
a|x\¢ 
l 
l 
4 
2a a 
l 
l 
1 
1 
1 
4 
1 
l 
l 
1 
1 
6 
10 
l 
] 
3 
? 
7 
A 
1 
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Regular permits to drill for oil and/or gas approved by Railroad Commission of Texas 


for the following counties during the calendar 
Continued 





“Gulf Coast” factor) 


Company or operator 





Gray Wolfe Company .--.---.-.------ 


J. A. Gray 


is i ad enc nae eet ned 


Grubb & Gilger- - 


Grubb, Hawkins & Coates. .......--- 
nol ak cites Ss thle dent 


Gulf Oil Corporation 
Gulf South Oil Corp... -- 


Cecil Hagen, et al Licata aataeiinntied sot 
Michel T. Halbouty-.......-...-.-..-- 


Claud B. Hamill 
Geo. S. Hammonds 


J. M. Hancock & M. W. Young See 


Hankamer Investment 
Louis H. Haring, Jr., et al ; 
Dan J. Barrieon, dr................ 
Sam G. Harrison 


Hawn Bros., et al- -- - Ne OE 6 Ie 


Heep Oil Corp., et al.-...- 
H. C. Heldenfels, Tr 
Henshaw Bros., et al 


Christie Hewit Est.—Jas. R. Dough- 


erty, et al_. 
G. S. Hinkle 
Hinkle I’rlg. Co 
W. B. Hinton, et al-_- --- 
Harrigan & Fohs- ea o 3 
Harry Hotchkin, et al- Canoes 
C.N. Housh. . 
C. N. Housh, American Republics 
Houston Oil Co. of Texas 


Houston Oil Co. of Texas, Am. Rep. 


& Guif Oil Corp 


Houston Oil Co. of Texas & Geo. H. 


UR a cncenieaceies 


Houston Oil Co. of Texas & Francitas 


Gas . hw 
E. L. Howard, et al iam 
Howeth & Mason a aS 
J. M. Huber Corp __- i 
Humble Oil & Refg. Co-_-- 


Be key se 


Hunt Oil Company _. 
Caroline Hunt Trust Est__..------- 
a ine a : 

Hassie Hunt Trust __-- 
N. B. Hunt___- ae ie 
Wm. Herbert Hunt Trust Est---_-_-- 
ae St ae 


pees Greasy, OF O...... <5) <- 5k once 
RR eee oak ha tens Bh ears 


2 eee 


R. A. Josey, Inc teeei as deen hoe 
a. Le UO eee eee 


8id Katz-Chizum___- 


Killam-Blenco, et al___...------.---__. 


Kilmarnock Oil Co__- 


Kirby Petroleum_.__--.---.._.-..__- 


Kirkpatrick & Coats ; 


Kirkwood & Co., et al........___..____| 


Kirkwood & Morgan, Inc 
P. G. Lake, Inc__- ede ee ore, 
Layne & Bowles Well Service. ._- 
Lee Bros. Oi! Co___ ; 

Lewis Oil Company 
Lewis-Reynolds & Bakke 
J. Keet Lewis__- 
Lingle & Steinmann... 
Lion Oil Company __.- 
a} * aera 
Local Oj] Company 


Los Nietos Company...__......._.___. 
J. Harold McCameron.-_...._.-...____ 
Jas. G. McCorrick, Tr- 
G. W. McCarter_ -- : 
McCarthy Oj] & Gas Corp 


Bee 
| Brazoria 
Calhoun 


| 
| 
| 
| 
| 





Colorado 

















Wiens 


| Goliad 








Jackson 





Live Oak 


| 





Montgomery 


— 








Orange 


~ 





year of 1951 (counties not granted 


| 


mitsor more) | 


| Total (10per- 
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Regular permits to drill for oil and/or gas approved by railroad commission of Texas 
for the following counties during the calendar year of 1951 (counties not granted 
“Gulf Coast’’ factor) —Continued 


Company or operator 


Colorado 
DeWitt 
Houston 
Tackson 


Goliad 





| Calhoun 


C, F. McDougal 
Magnolia Petroleum Co 
R, O. Mangum, et al ‘ . 
Paul L. Mann 1 
Ben D. Marks, Tr eae 2 ; 2 
Martin, She lly & Thomas. -_.-. 1 1 
Mebane & Cannon..........-------- 2 f 
John W. Mecom._..--- 7 aa = 1 3 9 13 
Robt. H. Merritt__-- Noa . 
Mid-States Oil Corp. ; 3 am 1 1 
eS ian 6 pe re enictoamnnrn ; 
M. F. Mitchell. Pe yD 1 
Mize] Bros a . 1 
Moran, et al___- jp rhc sgelieccirtordighane 4 : 
A. O. Morgan eens : 7 2 
Robt. Mosbacker 
Moss & Stevens 
T. Ff. Murchison, et al- ; ° 3 ; 
O. Neathery, Jr So oe oa 1 1 
O, Neathery, Jr., et al Geir 
Jno. S. Neiison I 
Jno. 8. Nielson & American R¢ publies ' 
Corp ; 
Newman Bros., et al 4\ 2 1 
The New Seven Falls Co 1 
C. L. Norsworthy, Jr : 2 
Ohio Oil Co : , 1 3 2 
Oi) Drilling Inc d 
Robert W. O’ Mears aaa 1 
P L D Well Service Co-__. . e 4 
Pacific Producing Corp ane 2 
Pan American Prod. Co 7 oe 
Petrex Oil Corp_- ‘ i 
Phillips Petroleum Co : | 6 1 
Placid Oil Company ; 1 
Plymouth Oil Co a 
Pool & Stoffer = e : ; 1 
Pool, Stoffer & Fly Tune ; 1 
H. J. Porter, et al E 
H. H. Presnall_ - ae eh 1 
Prince Drig. Co., Inc., et al_-.---- | 1 
Producers Corp. of Nevada poigaaeis : 
Producers Investment Corp--_-...--- can 1 
Production Service Oil Corp-_------ 1 
Progress Pet. Co. of Texas......-...-- ; : 1 
Ts I a aud enee wn . : 
Quintana Petroleum Corp....-.-...-..|----|....} ll | : ci 12 
Quinto Creek Prod. Co., Ine__._----- 
R. 8. Randerson 2 
i Oa en wowas a 
Rasnik & Brown__-.._----- sre uibeace | cae 
Renwar Oi] Corp., et al- 2 : ‘ 
Raymond D. Reynolds, et al- . , 
mock Ha OF Oo., o6 al...........-.--. 10 1 2 13 
Rowan Oil Company.._----- wi 5 
Rowan & Hope ; : 5 
Rowe & Rutherford _____- ‘ 1 
Rudco Oil & Gas Co. et al_- 1 
P. R, Rutherford, et ee ge ; : 1 1 a 1 
Ryan, Hay & Burke eS ; 1 ; 2 1 
= Dome Prod. Co., et al- : 1 | 2 
a > Hunt Sands _.........-.---- x PAs 3 |-- 1 
V. G. Schimmel, et al. ........---.-- 5 3 
Scurlock Oil Co, adi ; ; 
Seaboard Oil Co. of Texas & Fred 
ds ET eae ‘ ; ae 
Shell Oil Company.___...-._--- mo ss 1 | 30 1 4 36 
Fred W. Shield, et al axis : 


i 
to 
- 
on 
_ 
oo 
a 


th 


to 
to 


to 


on 


Nu 


nh 


to 


Sinclair Oil & Gas Co.___._-- si 21 4 1 
Curtis Singleton Drig. Co_______- Bi Schulin l 

Skelly Oil Company-.-._.___-- deck Ot ccstaws kde 1 

Smith & Cormier Bs oe ‘i 
H. R. Smith, et al_____-- beak > eee la a eno 

Lioyd H. Smith, Ine...........-.- Pica si cuen S 
B. F. Snowden, et al. - . Stak ok es Mie iat ait ates 
SoRelle & & SoRells pedcds hawaii nLades taeeeh) ie tows~to~ 
Southern Minerals Corp... ! 1! 
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Regular permits to drill for oil and/or gas approved by railroad commission of Texas 
for the following counties during the calendar year of 1951 (counties not granted 
“Gulf Coast” ere ontinued 








Company or operator 


Live Oak 
Total (10 per- 
mits or more) 


DeWitt 
Goliad 
Jackson 
Organe 
Victoria 


Bee 
Colorado 


Calhoun 
| 
| 
| Houston 


us Lavaca 
| Montg¢ 


| Brazoria 


| 
| 
| 
| 
| 





Southwest Nat. Prod. Co 

Sparta Oi] Co., et al ‘ 

Harris S. Stahl -- 1 ; 
Std. Oil Co. of Texas ; l ‘ : 

Stanolind Oil & Gas Co. . 1 1 2 2 / 7 1 1 15 
Sterling Oil & Gas Co., et al l l 1 2 l 1 

Sun O# Company 1 1 6 |_. id 
Sunray Oil Corp 2 4 10 18 
Suntex Drilling Co aa a4 | ce 
Superior Oil Co . 2 | 2 
Geo. K. Taggart ; tae l 

Tavlor Refg. Co., et al ; ses ; 3 

J. U. Teague a ; 1 

Tenn. Production Co | 3 1 

Tenn. Prod. Co. & Daugherty& Kidd_ : 2 

Ten.Tex Oil Co 
The Texas Company ; 
Texas Gulf Prod. Co__. 1 

Texas Gulf Prod. Co., et al l 

Texas State Drig. Co 1 

Texita Oil Co 1 1 

Martin Thompson . Pi? 
Wm. S. Thomson 1 

Tide Water Asso. Oil Co 3 1 3 

Tri-Mark Oil Company zs 1 
Inion Oil Company of California. _- 2 1 
Inion Producing Co 1 l 3 
Tnion Prod. Co., et al 4 
nion Sulphur & Oil Corp 1 1 

Jnion Sulphur & Crown Central Pet. | 

Corp 1 

Walker & Davis 1 

D. M. Wallace et al : | 1 

Warren Oi] Corp ae 6 

Wayside Oi] Co., et al 4 
Minnie 8. Welder Estate 

Well Service & Drilling Co. of Texas 1 | 

Wescal Oil & Gas Co ; 1 : 

Wesley West 2 
Western Natural Gas Co 1 

Chet F. Whaley Well Servicing Co__- 1 

Windsor Oil Company 
T. 8S. Wisdom 1 

Woodley Petroleum Co., et al_- 1 

J. D. Wrather, Jr + 1 1 
Wrather Pet. Corp 1 
J.D. Wrather, Jr. & Paul J. Fly, et al ; 1 se owes 

J. C. Wynne (The Bering Co.) : 1 

L. M. York 1 ‘ 

Youngblood Well Service : 3 

W.N. Zinn : , 1 


oe 


to 
_ 


| 


Total pach 96 114 | 44 | 52 | 93 134 8 100 34 75 | 22 | 62 |118 
Exutisir L 


Regular permits to drill for oil and/or gas approved by Railroad Commission of Texas 
for the following counties during the calendar year of 1951 


| | l 
| | Total (10 
Company or operator Ochiltree | Roberts Lipscomb | Hemphill | permits or 
| | more) 
Gulf Oil Corporation aaa 1 ° 
Sinclair Oil & Gas Co 1 4 5 
The Texas Company 4 1 ‘a 




















82p Congress | HOUSE OF REPRESENTATIVES  { Revort 
2d Session \ ) No. 1505 


ASSIST IN PREVENTING ALIENS FROM ENTERING OR 
REMAINING IN THE UNITED STATES ILLEGALLY 


Marcu 11, 1952.—Ordered to be printed 


Mr. CrELLER, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


{To accompany 3S. 1851) 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 1851) entitled 
“An act to assist in preventing aliens from entering or remaining in 
the United States illegally,” having met, after full and free conference, 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House numbered 1. 

That the Senate recede from its disagreement to the amendment of 
the House numbered 2, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: 

On page 3, beginning on line 10 and ending on line 23, strike out 
paragraph (c). 

And the House agree to the same. 


Harutey M. KILGore, 
- JAMES Q. EasTLAND, 
8 WaRREN G. MAGNUSON, 
} Homer Fercuson, 
» WiuuiaM E. Jenner, 
+ al oS ‘ Manage rs on the Part of the Senate. 
Ay & . EMANUEL CELLER, 
rae Francis E. WALrer, 
ae ; Louis E. Granam, 
aoe an ' Managers on the Part of the House. 
e S, a 7 
~ % 


A 
e 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the House 
to the bill (S. 1851) entitled “An act to assist in preventing aliens from 
entering or remaining in the United States illegally,” submit the 
following statement in explanation of the effect of the action agreed 
upon by the conferees and recommended in the accompanying con- 
ference re re t: 

The bill (S. 1851), as it passed the Senate, limited the authority to 
make an arrest for a violation of a provision of the act to— 
officers and employees of the United States Immigration and Naturalization 
Service designated by the Attorney General, either individually or as a member 


of a class, and all other officers of the United States whose duty it is to enforce 
criminal laws. 


House amendment No. 1 struck out the words ‘‘of the United States’, 
so that other officers whose duty it is to enforce criminal laws, would 
have authority to make an arrest for a violation of a provision of the 
act. The conferees have agreed to House amendment No. 

The bill (S. 1851), as it passed the Senate, contained a provision 
which reads as follows: 


(c) When the Attorney General or any district director or any assistant district 
director of the Immigration and Naturalization Service has information indicating 
a reasonable probability that in any designated lands or other property aliens are 
illegally within the United States, he may issue his warrant authorizing the immi- 
gration officer named therein to go upon or within such designated lands or other 
property other than a dwelling in which the warrant states there may be aliens 
illegally within the United States, for the purpose of interrogating such aliens con- 
cerning their right to enter or to be or remain in the United States. Such warrant 
shall state therein the time of day or night for its use and the period of its validity 
in no case shall be for more than thirty days. 


House amendment No. 2 struck out the words ‘‘issue his warrant” 
in the above-quoted provision as it passed the Senate and inserted in 
lieu thereof the words “‘obtain a warrant under oath from any court 
of competent jurisdiction,” so that, instead of issuing warrants pur- 
suant to the language of the provision as it passed the Senate, the 
Attorney General, a district director or assistant district director of 
the Immigration and Naturalization Service would only be authorized 
to obtain warrants from a court of competent jurisdiction. 

The comparable provision of the bill as it passed the Senate and 
the comparable provision as it passed the House cannot be reconciled 
in principle and both provisions contain unnecessary limitations on 
the existing power of immigration officials. Therefore, the conferees 
have agreed to strike out the provision in its entirety, thus leaving 
undisturbed the authority of immigration officers as set forth by the 
act of February 27, 1925, as amended (43 Stat. 1049; 54 Stat. 1238; 
60 Stat. 865; 8 U.S. C. 110), and in section 16 of the act of February 
5, 1917, as amended (39 Stat. 885; 54 Stat. 1223; 54 Stat. 1238; 58 
Stat. 714; 60 Stat. 1049; 8 U.S. C. 152). 
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The first of the above-cited statutes provides that authorized em- 
ployees “‘shall have power without warrant” to arrest aliens entering 
or attempting to enter the United States in his presence or view and in 
violation of law, as well as any alien who is in the United States in 
violation of law who is likely to escape before a warrant can be ob- 
tained for his arrest. Also such employees are empowered to make 
arrests for felonies which have been committed and which are cogni- 
zable under any law of the United States regulating the exclusion, ex- 
pulsion or admission of aliens if there is reason to believe the person 
so arrested is guilty of such offense and there is likelihood of his escap- 
ing before a warrant can be obtained. Moreover, such employees are 
empowered to execute any warrant or other process issued by any 
officer under any law regulating the exclusion, or expulsion. of aliens. 

The second of the above-cited statutes provides that immigrant 
inspectors are “‘authorized and empowered” to board and search for 
aliens any vessel, railway car, or any other conveyance in which they 
believe aliens are being brought into the United States. By the same 
section they are empowered to interrogate persons concerning their 
right to enter, reenter, pass through, or reside in the United States. 
The same statute provides for punishment by imprisonment for a 
term of not more than 1 vear, or by a fine of $2,000, or both, for any 
person who shall assault, resist, prevent, impede, or interfere with 
any immigration official in the performance of his duty. If any 
person uses any deadly or dangerous weapon in resisting any officer 
in the performance of his duty the section provides that he shall be 
deemed guilty of a felony and be punished by imprisonment for not 
more than 10 years. 

Several court decisions have sustained the power of immigration 
officers to question aliens concerning their right to be in the country 
and to control the activities of third parties where necessary to insure 
proper enforcement of the immigration laws (Zakonite v. Wolf, 226 
U.S. 272; Lees v. United States, 150 U.S. 476; Head-Money cases, 
112 U. Rg 580; International Mercantile Marine Co. v. Stranahan. 
214 U. 344). 

The ams on the part of the House believe that the legislation 
herewith presented to the House should be approved and accordingly 
they recommend the approval of the instant conference report. 

EMANUEL CELLER, 

Francis E. Waurer, 

Louis EK. Granam, 
Manage rs on the Part of the House. 
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INCREASING THE AMOUNT IN CONTROVERSY NECESSARY TO 
JURISDICTION IN BOTH DIVERSITY OF CITIZENSHIP AND GEN- 
ERAL FEDERAL QUESTION CASES IN THE UNITED STATES DIS- 
TRICT COURTS 


Marcu 11, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3098] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3098) to amend sections 1331 and 1332 of title 28, United 
States Code, relating to amount in controversy, having considered 
the same, report favorably thereon without amendment and recom 
mend that the bill do pass. 

The purpose of this bill is to increase the amount in controversy in 
cases of a Federal question and of diversity of citizenship from the 
existing $3,000 to $10,000. Accordingly it amends sections 1331 
and 1332 of title 28, United States Code. 


GENERAL STATEMENT 


The bill would increase from $3,000 to $10,000 the amount in 
controversy requirements for both Federal question (28 U.S.C. 1331) 
and diversity of citizenship (28 U. S. C. 1332) jurisdiction of the 
Federal district courts. These limitations would carry over to the 
removal of actions from State to Federal courts, pursuant to 28 
United States Code 1441. 

An analysis of the volume of litigation over the past several vears in 
the United States district courts shows a tremendous increase in the 
number of cases filed, a congestion of the dockets resulting in delay 
in the administration of justice, and an overworked Federal judiciary. 
During the past vears the appointment of additional judges has done 
much to alleviate the problem. However, your committee feels that 
the mere appointment of additional judges does not remove one of 
the basic factors in this problem of increased litigation. In its study 
of the basic causes of the problem the committee concluded that the 

H. Rept. 1506, 82-2——-1 
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amount in controversy as set forth in sections 1331 and 1332 of title 
28, United States Code, should be increased to the sum of $10,000. 

The existing requirement of $3,000 under sections 1331 and 1332 
of title 28, United States Code, has been on the statute books since 
1911 and obviously the value of the dollar in terms of its purchasing 
power has undergone marked depreciation since that date to the 
present. It is apparent that since $3,000 was the smallest amount 
that was considered substantial in 1911 for problems of Federal 
jurisdiction, there is today no substantiality in such an amount for 
jurisdictional problems. Accordingly, the committee believes that 
the standard for fixing jurisdictional amounts should be increased 
by $7,000. 

An analysis of the statistics submitted to the committee by the 
Administrative Office of the United States Courts indicates that a 
total number of cases which would be affected by an increase in the 
jurisdictional amount is relatively small, but the real advantage to be 
gained is the reduction in the amount of time now consumed in 
handling private cases, including those based on diversity of citizen- 
ship. It has been established that these private cases on the average 
take about three times as much time of the individual judge as do the 
Government cases. Therefore, by eliminating such cases, the gained 
time may be devoted to other litigation before the court. 

The Judicial Conference of the United States in its September 1951 
meeting recommended that the jurisdictional amounts prescribed by 
sections 1331 and 1332 of title 28 as requisite for Federal jurisdiction 
in cases based upon diversity of citizenship or a Federal question be 
raised from $3,000 to $7,500. However, your committee feels that 
the sum of $10,000 would achieve a more desired result without any 
injurious effect upon the litigants. 

Attached hereto and made a part of this report is a letter from the 
Administrative Office of the United States Courts addressed to the 
Honorable Emanuel Celler. 


May 22, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear CONGRESSMAN CELLER: The bill about which you inquired of me on 
May 7, 1951, to amend sections 1331 and 1332 of title 28 of the United States 
Code (H. R. 3098) would raise the amount in controversy necessary to give juris- 
diction to the district courts in certain types of cases involving Federal questions 
under section 1331, and in cases based on diversity of citizenship under section 
1332, from $3,000 to $10,000. 

The Judicial Conference of the United States has not yet acted upon the 
proposed change. But the proposal with other proposals in respect to the juris- 
diction of the district courts has been considered by a committee of the Judicial 
Conference consisting of Circuit Judge John J. Parker, chairman, Circuit Judges 
D. Lawrence Groner (retired), Orie L. Phillips, and Robert L. Russell, and Dis- 
trict Judges John D. Clifford, Phillip Forman, Arthur F. Lederle, Luther M. 
Swygert, Richard M. Duncan, and Henry W. Goddard. That committee pre- 
sented a report at a special meeting of the Judicial Conference held in March 
1951, and in accordance with a direction of the conference the report has been 
circulated throughout the judiciary for the purpose of obtaining the views of the 
circuit judges and district judges upon the recommendations. The conference 
further directed that the committee after considering the views expressed by the 
judges submit a further report at the next annual meeting of the conference to 
be held this coming fall. It is probable that the conference at that time will take 
definite action upon the report and the recommendations. A copy of the report 
is attached hereto. Pages 15 to 22 deal with the amount requisite for jurisdic- 
tion of the Federal courts on the basis of diversity of citizenship, 

Sincerely yours, 


Henry P. CHANDLER. 
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Excerpt from the report of the Committee on Jurisdiction and 
Venue referred to in the above letter. 


JURISDICTIONAL AMOUNT 


Your committee is of the opinion that the amount in controversy 
necessary (0 jurisdiction in both diversity of citizenship and general 
Federal question cases should be fixed at such a sum of money as will 
make the jurisdiction available to all substantial controversies where 
the other elements of Federal jurisdiction are present. The jurisdic- 
tional amount should not be so high as to convert the Federal courts 
into the courts of big business, nor so low as to fritter away their time 
in the trial of petty coniroversies. In 1789 the jurisdictional amount 
was fixed by the First Judiciary Act at $500.' In 1801, the amount 
was lowered to $400,’ but the next year the $500 figure was restored,° 
and this remained the required amount until 1887 and 1888 when it 
was increased to $2,000.4 The Judicial Code of 1911 provided for a 
further increase io $3,000,° and this is the sum now specified for both 
diversity and Federal question cases by sections 1331 and 1332 of 
title 28 of the United States Code.® It is common knowledge that 
since 1911, the value of the dollar in terms of the commodities which 
it will purchase has undergone marked depreciation. The Consumers’ 
Price Index for moderate-income families in large cities indicates a rise 
of about 152 percen. since 1913, shortly after the present $3,000 
minimum was established.’ Clearly, if $3,000 was the smallest amount 
that could be considered “‘subsiantial’’ for purposes of Federal juris- 
diction in 1911, there is in reality no substantiality for similar purposes 
to such an amount today. It is the considered judgment of the com- 
mittee that in view of present monetary values, a controversy which 
involves as a minimum $7,500 is one of sufficient importance that it 
merits the consideration of the Federal courts. To most persons and 
businesses a controversy involving more or slightly less than $10,000 
is a serious one. The $7,500 minimum will preserve this concept, and 
assure that such a controversy can be brought within the Federal 
jurisdiction. Accordingly we recommend this as the standard that 
should be used in fixing the jurisdictional amount. 

A number of the congressional suggestions to raise the jurisdictional 
amount have been confined to cases that are removed from State to 
Federal courts, leaving the present $3,000 minimum for cases of 
original jurisdiction. Your committee believes that such a distinction 
is not logical or fair to litigants. The reasons for the removal juris- 
diction are the same as for the original jurisdiction, and a plaintiff 
seeking to invoke the aid of the Federal courts in the first instance 
should be in no better position because of the jurisdictional amount 
than a defendant who seeks to have a State action against him re- 
moved to the Federal jurisdiction, provided all other ‘elements that 
entitle him to do so are present. 

11 Stat. 78-80, and see History of Statutory Changes inFederal Trial Court Jurisdiction, appendix A of 
this renort. 

22 Stat. 89, 92, ‘The Law of the Midnight Judges.’”’ 

32 Stat. 132. 

4 Judiciary Act of 1887-88, 24 Stat. 552-553, corrected, 25 Stat. 433 

§ 36 Sti at. 1091-1095 

6 Act of June 25, 1948, ch. 646, 62 Stat. 930. 

T Based unon De partment of Labor, Bureau of Labor Statistics, Consumers’ Price Index of Moderate In- 
come Families in Large Cities, formerly known as the Cost of Living Index, Monthly Labor Review, vol. 


72, pp. 107; 242. In 1913, the average based upon the 1935-39 averages as 100 was 70.7, in 1940 it was 100.2 
and on December 15, 1950, it was 178.4. 
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For these reasons it is our recommendation that sections 1331 and 
1332 of title 28 of the United States Code dealing with the original 
jurisdiction of the district courts be amended to raise the jurisdic- 
tional amount in each of these sections to $7,500. If this is done, the 
same limitation will apply to removed actions by virtue of the general 
provisions to that effect now contained in section 1441 of that title. 

Your committee does not think that this raising of the jurisdic- 
tional amount would appreciably lessen the load of work on the 
Federal courts. When the Federal jurisdiction is sought in tort cases, 
plaintiffs can invoke the jurisdiction by alleging damages in excess of 
that amount, and only when this is manifestly done in bad faith ean 
jurisdiction be demed on that ground. 

Furthermore, although section 1331 of the Judicial Code limits 
jurisdiction in ‘Federal question” cases to those involving more than 
$3,000, most of what are generally known as Federal-question cases 
are exempt from this requirement. The Federal courts are expressly 
given original jurisdiction without limitation upon the amount claimed 
Mm copyright, patent, and trade-mark cases by section 1338 of title 28 
of the code. Emplovers’ Liability Act, Fair Labor Standard Act, 
antitrust, 1. C. C. freight rate, and many other types of cases come in 
under section 1337 giving original jurisdiction without amount limita- 
tion in suits arising under acts regulating commerce. Other types 
are admitted to the Federal courts without regard to the jurisdictional 
amount by special statutes, as for example, suits involving civil 
rigats (28 U.S. C., sec. 1343) or suits under the Miller Act (40 U.S. C., 
sec. 270b). As to rent regulation suits, the courts of appeals have 
divided as to whether the statute giving private parties the right to 
sue confers jurisdiction regardless of the amount in controversy. 
When all of these types are eliminated, the only significant categories 
ef Federal-question cases subject to the jurisdictional amount are 
suits under the Jones Act and suits contesting the constitutionality 
of State statutes, and in both these types the amounts claimed usually 
far exceed $3,000. Thus, raising the jurisdictional amount would 
have significant effect mainly upon diversity cases. 

Studies of amounts claimed in cases already filed yield the per- 
centages of all civil cases claiming more than the several amounts, 
and these proportions can be applied to the numbers of cases com- 
menced to estimate the effect of raising the jurisdictional amount in 
reducing the business of the Federal courts. The table below shows 
the reduction in civil cases resulting from the increases in jurisdictional 
amounts. 


Reduction in number and percentage of civil cases resulting from an increase in the 
jurisdictional amount 


Total civil cases filed in 1950 (86 districts) 44, 454 
$7,500 ' reduction in 
Number cases filed 2. 690 
Percent 6 
&!),000 reduction in— 
Number cases filed 3, 181 
Percent 7.9 
i 1,000 reduction in— 
Number cases filed 5, 408 
aa) a's css, ener iediann ate 12. 2 
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More detailed information on the reduction in business is given in 
table 2 attached, and the reduction district by district is given in 
table 3 attached. 

If the increase in the jurisdictional amount were limited to removed 
uses, as some of the pending bills propose, the effect on the total 
business would be even less. Only about a third of the diversity 
cases are removed to the Federal courts. and removals constitute only 
about one-tenth of all civil cases commenced. Table 1 attached shows 
the proportion of removed cases to total civil cases has declined 
slightly in the last 10 Vears. The effect of increasing the jurisdictional 
amount in removed cases would, therefore, be slight. If the jurisdic- 
tional amount in removed cases had been raised to $7,500, the esti- 
mated reduction in 1950 filings would have been only 1.7 percent: if 
it had been $10,000. the reduction would have been ~.3 percent: if 
515,000, the reduction would have been 3.6 percent. Table 4 shows 
the estimated effect on the business of the Federal courts of bills 
introduced in the Kighty-first and Kighty-second Congresses raising 
the jurisdictional amount. 

Studies by the Administrative Office indicate that private cases, 
including those based on diversity of citizenship, on the average take 
about three times as much time of the individual] judge as Government 
cases. Therefore the percentages given above could be increased as 
much as half to represent the proportion by which the time of the 
judge devoted to civil eases would be reduced by changes in the juris- 
dictional amount. But in many districts, as much as a third of the 
judges’ time is given to the disposition of criminal] cases—in some 
districts it is more—and there would be no change in the criminal 
caseload. And in other districts, where civil cases that do not require 
& minimum jurisdictional amount bulk large in the dockets, the 
reduction in civil business would be less. 

A warning as to the use of these estimates should be given. They 
are not entirely realistic because thev represent the Purely theoretical] 
Premise that the amount in controversy stated by the litigants in 
cases filed in 1950 would have remained the same if the jurisdictional 
amount had been raised. Litigants desiring to bring actions in the 
Federal courts would undoubtedly in many cases have raised the 
amounts for which recovery was asked. particularly in those cases 
sounding in tort. On the contrary litigants desiring to stay in the 
State courts would have kept under the jurisdictional amount. if 
possible. Generally speaking, the amount alleged in the complaint 
has been held to determine whether “the matter in controversy” 
exceeds the jurisdictional] amount provided the claim js apparently 
made in good faith. (See St. Paul Mereury Inde mnity Co. v. Red 
Cab Co., 303 U.S. 283. 288-00 (1938).) 

This warning is necessary because past increases in the jurisdictional 
amount appear to have had little effect on the business of the Federal 
courts. In 1877 the jurisdictional ‘mount was raised from $500 to 
$2,000. Private civil cases commenced in the district courts from 
1876-79 were as follows: 1876, 11,366; 1877. 10,258; 1878, 11,501: 
1879, 12,801. The Judicial Code in 1911 raised the jurisdictional 
amount from $2,000 to $3,000. Private civil cases commenced in 
the district courts from 1910-13 were as follows: 1910, 10,618; 1911, 
10,191; 1912. 10,992; 1913, 11.183. 

The relatively slight effect of increases in the jurisdictional amount 
is emphasized by considering the amounts claimed in the types of 
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cases subject to the jurisdictional amount. 


The tabulation below is 


based on cases filed in the first half of fiscal vear 1951 for which the 
amount claimed is known: 


Nature of suit 


Federal question, 
Jones Act : 
Diversity of citizen- 
ship: 

Total 

Contract 

Tort ee ey 

Miscellaneous 


Amount claimed 











Total Under, $7-500 | $10,000 | $15,000 25,000 | $35,000 | $50,000 | $75,000 $100,000 
le at 8. 0b or. |; or 28) Me -)) 
| $7,500 | more | more more more more | more | more more 
i ees Meee hee ee Sea eee es Ee ans ey 
eewre  o RANT weap Goel od! ir 
814/ 14] 800 793 | 729] 582 | 424) 333) 187 | 135 
i ' 
Pigeey a | | 
5,373 | 955 | 4,418 | 4,244 | 3,440] 2,622] 1,910] 1,623 945 713 
1,603 | 543 | 1,060 | 72| 642] 442 332 | 260] 186 146 
3,764 | 407 8,357 | 3,271 | 2,798 | 2,180) 1,578) 1,363) 759 567 
6 5 | 1 Pi sack ; : 
: “ 
| i 





It is significant to note here that raising the jurisdictional amount 
would eliminate many of the contract cases but have a considerably 


smaller effect upon the tort cases. 


For instance, and even apart from 


the greater freedom necessarily allowable to plaintiffs in their allega- 
tions of tort damages, an increase in the jurisdictional amount to 
$7,500 would eliminate 33 percent of the pure contract cases but only 


11 percent of the personal injury cases. 


Increasing the amount to 


$10,000 would eliminate 39 percent of the contract cases but only 
13 percent of the personal injury cases and if the amqunt were fixed 
at $15,000, 59 percent of the contract but only 25 percent of the per- 
sonal injury cases would be eliminated (table 2). 

The increase in the amount would also decrease the number of 
removed cases in tort, because plaintiffs would thus be permitted to 
allege larger damages in State courts and still remain below the 
minimum jurisdictional amount permitted for removal to the Federal 


court. 


TABLE 1.—Civil cases and diversity cases commenced in 86 United States district 
courts, and diversity cases removed to the district courts, 1941-50 


| 
Diversity cases Percent removed— 
| 














Fiscal year— 
ec ai date 


ee 








PE inane 
1944... 
1945__. 
1946. 
1947. 
1948 __. 














4) | Percentage | 
Total civil | - > | Cases begun | | 
cases filed | a (includes | Casesre- | 
86 districts | total civil cases origi- | movedto | Of diver- Of total 
| nally filed | Federal | sity civil 
and cases courts? | | 
| removed) ! | 
30, 580 23.8 7, 286 3, 171 43.5 | 10.4 
30, 367 | 23.5 7,135 3,179 44.6 | 10.5 
29, 061 | 18.8 5, 468 2, 340 42.8 | 8.1 
30, 212 | 17.3 5, 233 2, 306 44.1 7.6 
3 52, 568 10.0 5, 268 2, 211 | 42.0 4.2 
3 57, 969 | 10.8 6, 242 2, 352 37.7 | 4.1 
3 49, 104 | 17.5 8, 486 2, 721 31.7 5.5 
36, 830 | 29.3 10, 779 3, 357 31.1 | 9.1 
43, 351 28. 5 12, 347 4, 088 33.1 | 9.4 
44, 454 29.5 13, 124 4,112 31.3 | 9.3 
| 


| 


184 districts 1941-48; 86 districts 1949-50. 
? The figures for the years 1941 to 1945, inclusive, are for all cases removed in 84 districts. The 1946 figure is 
for diversity cases removed in all districts. The 1947 and 1948 figures are for diversity cases removed in 84 


districts. 


The 1949 and 1950 figures are for diversity cases removed in 86 districts. Complete uniform in- 


formation for each year is not available. 
’ During the years 1945-47, a large number of price control and rationing cases brought by the Government 


increased the total civil cases and decreased the percentage of diversity cases. OPA filings were 28,359 in 
1045, 31,182 in 1946, and 15,177 in 1947. 








} 
' 
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TABLE 2.—Effect of changes in jurisdiction } 


} 
| 


Number that could have been filed if 








| 
Civil cases Jurisdictional amount raised to Nonresident 
| commenced ee ae ; corporati 
| in 86 district loing busine 
| courts in fiscal n State treated 
year 1950 is citizen of - 
$7,500 $10,000 $15,000 State for 
| purp 
| 
Total cases acing } 44, 454 41, 764 41, 273 39, 046 6, 934 
United States cases 21, 854 21, 854 21, 854 21, 854 21, 854 
Private cases __ bs 22, 600 | 19, 910 19, 419 17, 192 15, O80 
Jones Act E 1,716 1, 687 1, 671 1, 538 1,716 
Diversity of citizenship 13, 124 10, 463 9, 988 7, 904 604 
Contracts-- .-- . | 4, 862 | 3, 244 2, 983 1, 987 
Real property - -- -- | 743 563 531 402 
Personal injury -- | 6, 499 5,813 5, 666 4, 857 
Other diversity_._-..-- | 1, 020 843 808 658 
Reduction in number and percentage of cases filed if 
Jurisdictional amount raised to Nonresident cor- 
a poration doing 
business in Stats 
treated as citizen 
o : . of State for 
$7,506 $10,000 $15,000 jurisdictional 
purposes 
Number} Percent | Number} Percent | Number! Percent | Number! Percent 
Total civil cases. - 2, 690 | 6 3, 181 7 5, 408 12 7, 520 7 
Private cases - - 2, 690 | 12 3, 181 14 5, 408 24 7, 520 
Jones Act_- 29 | 2 45 | ; 178 10 
Divecsity of citizenship 2, 661 20 3, 136 | 24 5, 220 | 4) 7, 520 7 
Contracts 1, 618 33 1, 879 39 2,875 | 59 
Real property -.. 180 4 212 | 29 341 i 
Personal injury 686 11 833 13 1, 642 25 
Other 3 177 17 212 21 362 


! This table gives the number and percentage of civil cases filed in 86 districts in 1950 which would have 
been within the jurisdiction of the Federal courts if the jurisdictional amount in sees. 1331 and 1332 cf title 28 
U.S. C. had been $7,500, $10,000, or $15,000 instead of $3,000, or if foreign corporations had been regarded as 
citizens of any State in which they were sued if they were doing business in that State. 

2 Not available. 


Note.—The statistics with reference to jurisdictional amount are based on the proportion of cases of 
different kinds filed in the first half of fiscal year 1951 which fell within the designated categories. For 
example, it was found that the following proportions of cases in these classes claimed $10,000 or mor: 





Number of cases 


filed in the first Proportion 
t : ‘ half of 1951 for claiming 
Nature of action which amount $10,000 or 
claimed is more 
known 
Percent 
i oo nics eda nimialiachd ais . ‘ 814 97.4 
| RE ey a, fs 5, 373 79.0 
nt Lie enaen cg died Roce * te: 1, 603 60. 6 
atcha ciate a nfo mepnaellh iat 3, 357 36. 9 





These percentages were applied to cases of the various types listed to determine how many would be 
eliminated by this change in jurisdiction. 

The statistics with reference to nonresident corporations doing business in the State are based on a 
sampling of cases terminated in 1949. 
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TABLE 3.—Effect of raising jurisdictional amount on civil business of the district 


District 


86 districts 


First circuit 
M ine 
Massachusetts 


New Hampshire 


Rhode Islind 
Puerto Rico 
Second circuit 
Connecticut 
New York 
Northern 


Eastern 
Southern ° 
Western 


Vermont 
Third cireuit 
Delaware 
New Jersey 
Pennsylvania 
Eastern 
Middle 
Western 
Fourth circuit 
Maryland 
North Carolina 
Eastern 
Liddle 
Western 
South Carolina 
Eastern 
Western 
Virginia 
Eastern 
Western 
West Virginia 
Northern 
Southern 
Fifth circuit 
Alabama 
Norther 
Middle 
Southern 
Florida 
Northern 
Southern 
(reorgia 
Northern 
Middle 
Southern 
Louisiana 
Eastern 
. Western 
Mississippi 
Northern 
Southern 
‘Texas 
Northern 
Eastern 
Southern 
Western 
Sixth circuit 
Kentucky: 
Eastern 
Western 
Michigan 
Eastern 
Western 


Seé footnotes at end of table, p. 9. 


courts ! 


Total civil 
cases filed, 
1950 


44, 454 


1, 201 
Ss 
145 
540 


291 


1, 198 


5, 210 


414 
ol 


109 
1, O89 


1,701 
310 
1, OS5 


581 
268 


150 
166 


605 
168 


109 
240 


11s 


S60 
475 
1, ORT 


RRQ 
209 


316 | 


342 


1,470 


281 


Number of Federal question ? and diversity cases 


filed in 1950 claiming less than 


7,500 

ul $10,000 $15,000 

number (number 

Number of | Percent of of cases of cases) 

cases total 

2, 690 6.1 3, 181 5, 408 
( 2.6 5 Q 
42 3.5 50 90 
5 6.0 6 1! 
) 6.9 1} W 
l 2. Is 3] 
19 5.0 23 is 
13 4. § 15 Fi 
45 3S 54 4 
213 4.1 258 495 
16 ee 1v 33 
4 6.6 4 s 

7 6.4 & l 
Ft 2 66 114 
91 5.3 109 200 
15 4.58 17 29 
49 4.5 5S 104 
27 1.6 4 wD 
11 4.1 ; 22 
9 6.0 10 \7 
11 6.6 13 21 
29 10.3 3h 58 
~ 9.5 9 14 
28 4.6 33 60 
5 4.8 y 16 
4 » ee § YW 
19 7.9 23 40) 
31 8.5 36 | 60 
9 7.7 10 17 
‘ 4.0 5 x 
8 7.3 y 15 
75 8.5 89 149 
23 o. 2 27 7 
11 7 13 22 
10 5.9 il 20 
50 8.1 Ho 103 
31 8.9 36 65 
8 6.8 Q 16 
30 9.4 36 §2 
162 18.8 189 295 
93 19.6 108 170 
193 17.8 225 | 350) 
S4 15. 2 98 155 
2 7.0 26 |} 45 
16 4.7 19 32 
5S 3.9 68 117 
10 3. 6 12 20 
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TABLE 3.—Effect of raising jurisdictional amount on civil business of the district 


courts '\—Continued 


Number of Federal question ? and diversity cases 
filed in 1950 claiming less than 


Total civil 


District cases filed, $7,500 
1950 $10,000 $15,000 
(number number 
Number of Percent of of cases of cases 
cases total 
Sixth circuit—Continued 
Ohio 
Northern i 1,125 64 5.7 76 133 
| Southern 875 25 2.9 30 51 
Tennessee 
Eastern : 433 32 7.4 38 69 
Middle 62 7 4.3 8 15 
Western a 231 10 ‘2 12 21 
Seventh circuit 
Illinois: 
Northern 1, 952 133 6.8 157 260 
Eastern 319 13 41 16 QR 
Southern 267 17 6.4 20 34 
Indiana 
Northern 308 a 6&5 23 39 
Southern 554 22 40 -# 45 
Wisconsin 
Eastern 339 Is 5.3 21 35 
Western 97 ~ g.2 10 18 
Eighth circuit 
Arkansas 
Fastern 311 21 6.8 2. 42 
Western 192 19 9.9 22 37 
Iowa 
Northern 136 12 8.8 14 24 
Southern 225 14 6.2 17 2g 
Minnesota 723 if} 6.4 55 93 
Missouri 
Eastern SOS sy 4.8 it 79 
Western S25 62 7 5 73 126 
Nebraska 322 1s 5. 21 35 
North Dakota 213 8 3.8 10 17 
South Dakota 115 5 4.3 6 11 
Ninth circuit 
Arizona 261 16 6.1 19 31 
California 
Northern 1, 328 i6 3.5 ) 90 
Southern 2,191 65 3.0 76 121 
Idaho 189 12 6.3 14 23 
Montana 159 9 5.7 1] 19 
Nevada_. 93 7 7 5 8 13 
Oregon 709 30 4.2 36 61 
Washington 
Eastern - - ‘ 189 9 1.8 10 16 
Western 514 13 2.5 16 27 
Hawaii 99 2 2.0 3 4 
Tenth circuit: 
Colorado 458 37 8.1 44 70 
Kansas ‘ cheb oe 625 45 us 53 &9 
New Mexico : 176 12 6.8 15 26 
Oklahoma: 
Northern aes 171 20 11.7 23 39 
Eastern.- ces . 191 19 9.9 22 36 
Western eee 399 33 &.3 39 66 
Utah_ 194 12 6.2 5 24 
Wyoming 78 6 ss 7 12 


1 Estimated figures, calculated as stated in the note to table 2. Applies to Federal question and diversity 
cases (28 U.S. C.secs. 1331 and 1332). The number of cases listed for each district under $7,500, $10,000, and 
$15,000 does not exactly equal the totals for the 86 districts because of the dropping of fractions and the 
different method of computation in Jones Act cases in the southern district of New York as stated in the 
following note. The figures for each individual district are based on over-all averages for all districts and 
not on the average for each individual district. 

2 Only those Federal question cases to which 28 U.S. C., sec. 1331 is applicable are included. The only 
category involving a substantial number of cases is that of actions under the Jones Act for seamen’s injuries 

3 This district has a large number of Jones Act cases (seamen’s injuries). The factors used in determining 
the numbers of cases listed in the southern district of New York are based in part on experience in Jones Act 
cases in this district. The Jones Act cases in this district below the amounts given are: $7,500, 4.1 percent; 
$10,000, 7.8 percent, and $15,000, 18.3 percent. 





H. Rept. 1506, 82-22 
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TABLE 4.—Effect of proposed changes in jurisdiction of Federal district courts (total 


civil cases filed in 1950, 44,45 


A) 
+) 


Civil cases 


which would Reduc- 
have been Reduc- tion in 
Title of bill or source > , oan within juris- tion in | percent- 
° roposed change in jurisdictior an I 
of change Proposed change in jurisdiction diction of number | age on 
district courts | of cases civil 
under pro- filing 


posed bill 


H. R. 6435 (81st Cong Raise jurisdictional amount in Federal 41, 273 3, 181 7.2 
question and diversity cases to $10,000 
H. R. 4938 (81st Cong. Raise jurisdictional amount in removed 43, 642 812 1.8 





eases based on diversity or Federal 
question to $7,500. 


H. R. 3643 (Sist Cong Raise jurisdictional amount in removed 43, 496 95S 2.2 
eases based on diversity or Federal 
question to $10,000. 
H. R. 3763 (81st Cong. { Raise ome umount in removed 42,849 1, 605 3.6 
H. R. 78, 1988 (82d Cong.).) SSS, ased on diversity or Federal 
’ question to $15,000. 
H, R. 3868 (81st Cong Raise jurisdictional amount in removed 43, 497 957 2.2 
diversity cases to $10,000. 
H. R. 1987 (82d Cong.) ....| Make a corporation a citizen of any State 1 36, 934 17, 520 116.9 
in which it is doing business, | 
Bill recommended by | Raise jurisdictional amount in Federal 41, 764 2, 690 6.1 
committee 2 question and diversity cases to $7,500. 






1 The figures given for H. R. 1987 apply to a foreign corporation doing business in the State where suit is 


brought. Therefore, the exact number of cases eliminated would be somewhat larger than this estimate, 
but the precise figures are not available. 

2 This does not include the change to provide that foreign corporations shall be deemed citizens of any 
State if more than half of the gross income results from business in that State. No figures are available on 
the effect of that provision. 


—_ 
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TABLE 5. Total civil cases commenced, and number trans ed from one district to 
another in l nited States district courts durir gq the f ! ea 19 jand 1950. hy 
nature of Surt 

| ( i 
l ; 440 
Total ee ayes 7 12] “4 21 i] 

United States cases 
United States pla ff, tot : enawe . 17.9 28 
Enforcement of Federal statutes / "ae 

Cancellation of natur 2 
Antitrust ‘ 
bs Rent control, OHE ( ; 
j Forfeitures: Food and drug laws 2 ; 
Contract actions 
| Negotiable instruments 2, 589 1, 2 2 
i Other } 2 - 
\ ort actions 6 l 
Admiralty suit t 69 
United States defendant, total 4, OSS 4, 50S ' 2s 
Enjoining Federal agencies 827 Wid \ 
Habeas corpus: Excluding deportatio 7 l 
Contract actions 
Insurance 214 »] 
Other 230 
Real property actic 3 
Federal Tort Claims Act 
Personal inji 
Motor vi le 8 
Other x »® x 
Personal property damag st ’ 
lax suits 623 SOg ; 
Admiralty suits i 170 0 s 

Private cases 

Federal question, total wack ; 6, 575 6,775 $2 109 
Employers’ Liability Act lroads 1.08 } 86 
Fair Labor Standards Act : 244 1 
Jones Act—personal injury to seamen. - ] 18 } ) 
Patent ; 2 ; 
Rent control, OHE 1, U4 l 
Antitrust laws fis 162 8 
Bankruptcy 201 1 
Other 1, 761 . l 2 

Diversity of citizenship, total... - 12, 347 13, 124 ~ 88 64 
Contract actions 

Insurance - l. 2, if { 0 

Negotiable instruments : is] 1 

Other 7 2. 2, 495 3 12 
Real property actions (except tort) 173 49 2 2 


fort actions 
Personal injury: 














Motor vehicle 7 ; 3, 707 3, VSS 16 21 
Other negotiable : 2, 327 2, 541 22 11 
Personal property damage, negotiable : 193 199 } 
Personal injury, nonnegotiable 16 2 
Personal property damage, nonnegotiable-__....._- 280 204 l 
All other ; buad Ae “ ones 503 35 2 2 
Admiralty, total. _- im 5 i adalateate . 3, OSO 2, 757 ii 6 
Cargo damage , . 1, 237 1, 057 
Other contract, charter- 669 21 2 
Collision of ships = Gade 302 258 1 
Other property damage 134 118 l 1 
\ Personal injury; death 413 $15 1 2 
f Salvage i +1 29 1 
General local jurisdiction, total_.- ; 9, 384 9, 537 1 6 
Contract actions ae ; ‘ 5 S70 914 v 3 
Divorce and maintenance... : ‘ 3, 51 3, 519 5 1 
Probate 125 118 l 
Actions involving local officials... i] 86 2 2 

1 Transferred cases are counted in the 2 columns under ‘‘Cases commenced th when orig 
and when transferred. This involves a duplication in any given year except when the transferred « 
originally filed in a previous fiscal year. 

Nature of suit categories and the number of cases commenced therein have be nitted f 1 this tat I 
no cases in that nature of suit were transferred. Because of these omissions the totals by t s of liction 
exceed their respective detailed natures of suit. 

Suits under the Federal Food, Drug, and Cosmetie Act (21 U. S.C $34), the Suitsin Admiralty Act 
(46 U.S. C., se ), and the Public Vessels Act (46 U. 8. C., s 781) may transferred under th - 
visions of those ind therefore the transfers would not be affected H 27 
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20 AMOUNT IN CONTROVERSY NECESSARY TO JURISDICTION 


Letter from the Department of Justice to the Honorable Emanuel 
Celler is attached hereto and made a part of this report: 


JuLy 23, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D. C. 

My Dear Mr. CuairMaNn: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3098) to amend sections 
1331 and 1332 of title 28, United States Code, relating to amount in controversy. 

The bill would increase from $3,000 to $10,000 the amount in controversy 
requirements for both Federal question (28 U.S. C. 1331) and diversity of citizen- 
ship (28 U. 8. C. 1332) jurisdiction of the Federal district courts. These limita- 
tions would carry over to the removal of actions from State to Federal courts, 
pursuant to 28 United States Code 1441. 

While a reduction in the volume of the business of the Federal courts, which the 
bill seeks to accomplish, would be generally desirable and would facilitate the 
work of the Department of Justice, the effect of the bill in this respect would 
appear to be slight. A fairly large proportion of cases presently filed assert 
amounts in controversy between $3,000 and $15,000. However, there is no 
reason to assume a proportionate reduction if the jurisdictional amount were 
increased. Except in those cases where the claim was liquidated, an increase in 
jurisdictional amount would be met simply by an increase in the amount of 
damages asserted. In any event your committee may desire to seek the views of 
the Administrative Office of the United States Courts concerning this matter. 

Any reduction of Federal question jurisdiction would have the unfortunate 
consequence of reducing, to the same extent, the ability of this Department to 
make use of the opportunity afforded by the Federal Intervention Act'(28 U.S. C. 
2403), to intervene in any case in a Federal court in which the constitutionality 
of an act of Congress was in question. There is also some question whether there 
should be any requirement of amount in controversy whatever, where it is sought 
to vindicate a right claimed under the Constitution or an act of Congress. (See 
Wechsler, Federal Jurisdiction and the Revision of the Judicial Code, 13 Law and 
Contemporary Problems, 216, 225-25 (1948).) 

Accordingly, the Department of Justice is unable to reeommend enactment of 
the bill. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown in 
italics: 

Sectrion 1331, Tirie 28, UnivEp States Cope 

Sec. 1331. FEDERAL QUESTION; AMOUNT IN CONTROVERSY.—The district courts 
shall have original jurisdiction of all civil actions wherein the matter in controversy 
exceeds the sum or value of [$3,000] $10,000, exclusive of interest and costs, and 
arises under the Constitution, laws, or treaties of the United States. 


Section 1332, TitLe 28, UnrirED States CopE 


Sec. 1332. Diversiry OF CITIZENSHIP; AMOUNT IN CONTROVERSY.—(a) The 
district courts shall have original jurisdiction of all civil actions where the matter 
in controversy exceeds the sum or value of [$3,000] $10,000, exclusive of interest 
and costs, and is between 

(1) citizens of different States; 

(2) citizens of a State, and foreign states or citizens or subjects thereof; 

(3) citizens of different States and in which foreign states or subjects 
thereof are additional parties. 

(b) The word ‘‘States,’’ as used in this section, includes the Territories and the 
District of Columbia. 
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4 PROVIDING FOR THE PRESENTATION OF THE MERCHANT MARINI 
' DISTINGUISHED SERVICE MEDAL 10 HENRIK KURT CARLSEN 
‘ MASTER, STEAMSHIP “FLYING ENTERPRISE” 
Marcu 11, 1952.3Committed to the Committee of the Whole House and ordered 
to be printed 
we en ; 
SO to 
<te ws 
c- Mr. FEAR, from the Committee on Merchant Marine and Fisheries, 
7 submitted the following 
a 
L = 
<t , REPOR' 
Bt [To accompany H. J. Res. 363 
The Committee on Merchant Marine and Fisheries to whom was 
referred the joint resolution (H.J. Res. 363) to provide for the presenta- 
tion of the Merchant Marine Distinguished Service Medal to Henrik 
Kurt Carlsen, master, steamship Flying Enterprise, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the joint resolution do pass. 
i The proposed joint resolution would authorize the presentation of a 
' Merchant Marine Distinguished Service Medal to Henrik Kurt Carlsen, 
' master of the steamship Flying Enterprise, in recognition of his 
; world-renowned action in staving with his disabled abip over a pro- 
4 longed period of extreme stress and danger in one of the most severe 
t storms in the North Atlantic. In this vivid display of tenacity and 
: courage, Captain Carlsen not only made of himself a seafaring hero 
‘ but helped to revive in the minds of the American people, not to men- 
' tion millions overseas, a sound belief in the competence, the courage, 
; and the skill of American merchant mariners. 
| The Federal Government does not presently have authority to 


make an award for distinguished service in the merchant marine, 
the World War II authority of this nature having terminated in July 
1947. No incident in recent vears has more dramatically demon- 
strated the high tvpe of courage and devotion to duty of American 
merchant seamen and officers than the adventure of Captain Carlsen. 
Under the declaration of policy of the Merchant Marine Act, 1936, 
it is the duty of the Maritime Administration to encourage the main- 
tenance of a merchant marine commensurate with the ocean-borne 
commerce and the national security of the United States. The official 
award of such a medal and citation by the Maritime Administrator 
will enable the American public better to understand and appreciate 
the value and importance of the privately owned and operated mer- 
chant marine as an instrument of commerce and national security, 
and serve as an incentive to the seafaring men of the American mer- 
chant marine. 
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DISTINGUISHED SERVICE MEDAL TO HENRIK KURT CARLSEN 


Vice Adm. E. L. Cochrane, Maritime Administrator and chairman 
of the Federal Maritime Board, in a speech before the New York 
Produce Exchange on January 22, 1952, made the following comments 
in tribute to the magnificent exploits of Captain Carlsen: 


His was an example of extreme lovalty to a great tradition. His decision to 
stand by his ship risked no life but his own. He did not, I am sure, base his de- 
cision to stick to his ship by any idea of heroics or desire for acclaim but because 
he could not imagine any other course of personal action. His decision in my 
view is greater because it was so made. He was one man alone, by his own choice, 
on a troubled ship defying rampant nature determined to destroy them both. He 
has written a new page in the history of the American merchant marine. 


Your committee subscribes wholeheartedly to the views expressed 
by Admiral Cochrane and unanimously urges the passage of this reso- 
lution. 

The letters from the Department of Commerce and the Treasury 
Department urging enactment of this legislation are as follow: 


DEPARTMENT OF COMMERCE, 
Maritime ADMINISTRATION, 
Washington 25, D. C., January 24, 1952 
Hon, Epwarp J. Harr, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Re presentatives 

My Dear Mr. Harr: There are submitted herewith draft and statement of 
purpose of a joint resolution to provide for the presentation of the Merchant 
Marine Distinguished Service Medal to Henrik Kurt Carlsen, master of the 
steamship Flying Enterprise. 

The proposed joint resolution would award to Captain Carlsen the Merchant 
Marine Distinguished Service Medal for his world-acclaimed courage and tenacity 
in staying with his disabled ship under conditions of great personal danger, 
manifesting a gallantry and lovalty bevond the eall of dutv which is an inspiration 
to our people and a revelation of the heritage of the merchant marine 

I am sure you appreciate the desirability of early congressional consideration 
of this proposal. 

Sincerely yours, 
Epwarp L. CocuRraNne, 
Maritime Administrato 
Identical letter to chairman, Committee on Interstate and Foreign Com- 
merce, 


TREASURY DEPARTMENT, 

Washington, Varch 3. 195 
Hon. Epwarp J. Hart, 

Chairman, Committee on Merchant Marine and Fisheries, 
ITouse of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Further reference is made to your letter of January 
31, 1952, requesting the views of the Treasury Department on House Joint 
Resolution 363, to provide for the presentation of the Merchant Marine Dis 
tinguished Service Medal to Henrik Kurt Carlsen, master of the steamship 
Fluing Enterprise. 

The resolution would authorize and direct the Maritime Administrator to 
present the Merchant Marine Distinguished Service Medal to Henrik Kurt 
Carlsen in recognition of his heroic conduct in connection with the attempts to 
bring his steamship Flying Enterprise into port. The medal would be of a design 
provided by the act of April 11, 1942 (56 Stat. 217). 

The Treasury Department is heartily in accord with the objectives of this 
proposed legislation. It is noted, however, that the act of April 11, 1942, has 
been repealed by section 1 of the joint resolution of July 25, 1947 (61 Stat. 449 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee 

Very truly yours, 
(Signed) Jonn S. Granam, 
Acting Secretary of the Treasury. 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE A PATENT IN FEE TO JACK BRAVO 


\Larcu 11, 1952.—-Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 4678 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 4678) authorizing the Secretary of the Interior 
to issue a patent in fee to Jack Bravo, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


EXPLANATION OF THE BILI 


The bill authorizes and directs the Secretary of the Interior to issue 
a patert in fee to Jack Bravo for his homestead allotment on the Crow 
Reservation, Mont., comprising 643.39 acres 

Legislation is necessary in this matter due to the fact that the act 
of June 4, 1920 (41 Stat. 751), provides that a Crow Indian allottee 
shall not sell more than one-half of his homestead, or 320 acres thereof. 

Apparently Mr. Bravo is qualified to conduct his own affairs with- 
out governmental supervision. Therefore, the Committee on In- 
terior and Insular Affairs unanimously reports and urges the passage 
of this bill. No ap yriation of Federal funds is required. 

The favorable report’of the Department of the Interior reads as 
follows: 
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ISSUE A PATENT IN FEE TO JACK BRAVO 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 30, 1951. 





Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Re presentatives. 


My Dear Mr. Murpock: Reference is made to your request for a report on 
H. R. 4678, a bill authorizing the Secretary of the Interior to issue a patent in 
fee to Jack Bravo. 

I recommend that the bill be enacted. 

The bill would authorize and direct the Secretary of the Interior to issue a 
patent in fee to Jack Bravo for his homestead allotment No. 3090 on the Crow 
Reservation, Mont., comprising 643.39 acres. The act of June 4, 1920 (41 Stat. 
751), provides that a Crow Indian allottee shall not sell more than one-half of 
his homestead, or 320 acres thereof. For this reason the enactment of legislation 
is necessary to authorize the allottee to sell all the land described in the bill. 

It appears that Mr. Bravo is qualified to conduct his affairs without govern- 
mental supervision or protection, and that the alienation of the land will not 
interfere with the administration of the land-use program of the Crow Indians. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to your committee. 

Sincerely vours, 
Date KE. Dory, 
Assistant Secretary of the Interior. 
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AMENDING THE ACT APPROVED JUNE 14, 1926 (44 STAT. 741; 43 
U. 8. C., SEC. 869), ENTITLED “AN ACT TO AUTHORIZE ACQUISI- 
xt wl TION OR USE OF PUBLIC LANDS BY STATES, COUNTIES, OR MU- 
4 J NIGYPALITIES FOR RECREATIONAL PURPOSES,” TO INCLUDE 
HER PUBLIC PURPOSES AND TO PERMIT NONPROFIT OR- 
‘GANIZATIONS TO LEASE PUBLIC LANDS FOR CERTAIN PURPOSES 
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M ARGH 11, 1952.—+Committed to the Committee of the Whole House on the 
Per, State of the Union and ordered to be printed 


rs PR 


Mr. Bentsen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 3166] 


The Committee on Interior and Insular Affairs, to whom was referred 
the bill (H. R. 3166) to amend the act approved June 14, 1926 (44 
Stat. 741;43 U.S. C., sec. 869), entitled ‘‘An act to authorize acquisi- 
tion or use of public lands by States, counties, or municipalities for 
recreational purposes,” to ine lude other public pur poses and to permit 
nonprofit organizations to lease public lands for certain purposes, hav- 
ing considered the same, report favorably thereon with ame ‘ndments 
and recommend that the bill do pass. 

The amendments are as follows: 

Page I line 5, strike the word ‘‘the’”’ 

Page line 6, insert a comma following the word ‘‘purposes”’ 

Page 2 2 ‘line 1, insert the designation ‘‘(a)’’ following the number “1” 

Page 2, line 1, following the word “Interior” insert the words: 
upon application filed by a duly qualified applicant under section 2 of this Act 


Page 2, line 3, strike the words “not reserved for power purposes”’ 
5 ; ; ; 
Page 2, following line 12, add the following new subsections: 


(b) No more than 640 acres may be conveyed to any one grantee in any one 
ealendar vear. 

(c) Where the lands have been withdrawn in aid of a function of a Federal 
department or agency other than the Departirent of the Interior, or of a State, 
Territory, county, municipaiity, water district, or other local governmenta 
subdivision or agency, the Secretary of the Interior may make disposals under 
this Act only with the consent of such Federal department or agency, or of such 
State, Territory, or local governmental unit Nothing in this Act shall be con- 
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2 AMENDING THE ACT APPROVED JUNE 14, 1926 


strued to apply to lands in. any national forest, national park, or national monu- 
ment, or to any Indian lands, or lands set aside or held for the use or benefit of 
Indians, including lands over which jurisdiction has been transferred to the 
Department of the Interior by Executive order for the use of Indians, Nor 
shall any disposition be made under this Act for any use authorized under any 
other law, except for a use authorized under the Act of June 1, 1938 (52 Stat. 
609; 43 U.S. C., see. 682a), as amended. 


Page 2, line 13, following the word “may” add the words: 


, after due consideration as to the power value of the land, whether or not with- 
drawn therefor, 


Page 2, line 18, strike the words “, at a price to be fixed by the Sec- 
retary, through appraisal or otherwise;’’ and insert in lieu thereof the 
words: 
and conveyances of such land for historic-monument purposes under this subsection 
shall be made without monetary consideration, while conveyances for any other 
purpose under this subsection shall be made at 50 per centum of the appraised 
value of the property as determined by the Secretary; 

Page 3, line 3, insert a comma following the word “‘rental”’ 

Page 3, line 6, insert the word “‘a’’ following the word ‘‘contain’’. 

Page 3, line 16, strike all of section 3 and insert in lieu thereof: 

Sec. 3. Title to lands conveved by the Government under this Act may not be 
transferred by the grantee or its successor except, with the consent of the Secretary 
of the Interior, to a transferee which would be a qualified grantee under section 2 
(a) and subject to the acreage limitation contained in section 1 (b) of this Act. A 
grantee or its successor may not change the use specified in the conveyance to 
another or additional use except, with the consent of the Secretary, to a use for 
which such grantee or its successor could obtain a conveyance under this Act. If 
at any time after the lands are conveyed by the Government, the grantee or its 
successor attempts to transfer title to or control over these lands to another or the 
lands are devoted to a use other than that for which the lands were conveyed, 
without the consent of the Secretary, title to the lands shall revert to the United 
States. 

Page 3, following line 18, add the following new section: 


Sec. 4. The Secretary may authorize transfers of title or changes in use in 
accordance with the provisions of section 3 of this Act with respect to any patent 
heretofore issued under any Act upon application by a patentee qualified to obtain 
a conveyance under section 2 (a) of this Act. 


’? 


Page 3, line 19, renumber Src. 4. to read “Suc. 5. 
Amend the title to read: 


To amend the Recreation Act of June 14, 1926, to include other public purposes 
and to permit nonprofit organizations to lease public lands for certain purposes. 


EXPLANATION OF THE BILL 


The purpose of this bill is to liberalize the scope of the Recreation 
Act, which authorizes the Department of the Interior to sell or lease 
public lands to States or their political subdivisions for recreational 
uses. 

Existing law permits the Department to sell or lease to States, 
counties, or municipalities isolated tracts of nonmineral public lands 
for recreational purposes only. H. R. 3166 would broaden that au- 
thority to include sale or lease of unreserved public lands to States, 
Territories, counties, municipalities, or other political subdivisions, 
for any public purpose and to nonprofit corporations and nonprofit 
associations for any recreational or other proper public purpose. 





AMENDING THE ACT APPROVED JUNE 14, 1926 3 


Most of the land involved in this bill consists of scattered, small 
tracts of little value that cannot be economically administered by the 
Department of the Interior. Unless the land is to be used for recrea- 
tional purposes by a State or its political subdivision, disposal of the 
land now requires specific congressional authority. This has resulted 
in numerous minor bills, all requiring congressional attention. Enact- 
ment of this legislation would produce more efficient administration by 
the Department and eliminate congressional action on each individual 
tract of land to be transferred. 

H. R. 3166 provides that if disposition of lands is to be made for 
other than recreational purposes, the Secretary of the Interior must 
have proof that the land will be used for an established or definitely 
proposed project. Lease would be made for a period not to exceed 
20 years, and would be renewable at the discretion of the Secretary. 

. R. 3166 also would amend the Recreation Act so as to eliminate 
duplication of certain pertinent provisions of the Taylor Grazing Act 
of June 28, 1934, asamended. Some of the general exchange provisions 
of the Taylor Grazing Act make superfluous certain provisions of 
the Recreation Act. 

H. R. 3166 would drop the term “nonmineral’’ in describing the 
public lands subject to the act. The term is not necessary since the 
classification power will be adequate to insure that needed mineral 
lands will not be released by the Department. H. R. 3166 provides 
for reservation by the United States of all mineral rights. 

The committee has adopted certain amendments recommended 
by the Department of the Interior placing statutory limitations on 
disposals under the bill. 

The authorizacion to issue leases to nonprofit organizations is be- 
lieved by the committee to be most desirable. Such organizations 
often have sought to lease public lands in order to establish camps and 
other projects, but because of his lack of authority, the Secretary has 
heretofore been unable to execute such leases. 

Favorable reports on H. R. 3166 as amended have been received 
from the Depariments of the Interior and Agriculture. They are set 
forth below in full and further explain the purpose of the bill. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., October 16, 1951. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Murpock: Reference is made to your request for a report on 
H. R. 3166, a bill to amend the act approved June 14, 1926 (44 Stat. 741; 43 
U.S. C., see. 869), entitled ‘‘An act to authorize acquisition or use of publie lands 
by States, counties, or municipalities for recreational purposes,’’ to include other 
public purposes and to permit nonprofit organizations to lease public lands for 
certain purposes. H. R, 3166 is similar to H. R. 2821 in the form in which it 
passed the House of Representatives in the Eighty-first Congress on April 4, 1949. 

I am strongly in favor of the enactment of such a bill, but believe that certain 
amendments to H. R. 3166 would improve some of the provisions of the bill. 
These proposed amendments are set forth in the enclosure to this report. 

By the Recreation Act of June 14, 1926, supra, the Congress authorized the 
Secretary of the Interior, upon petition by the duly constituted State or county 
officials, to withdraw unreserved nonmineral public lands which have been classi- 
fied by him as chiefly valuable for recreational purposes and which are not desired 
for Federal administration, and to exchange such lands with the State for an equal 
quantity or value of lands granted by Congress to the State, or to sell or lease 
such lands to States, counties, and adjacent municipalities, 


4 AMENDING THE ACT APPROVED JUNE 14, 1926 


In the main, H. R. 3166 would amend the Recreation Act of June 14, 1926, 
supra, so as to enlarge the authorized purposes for which the disposals may be 
made to “any public purposes,” and so as to authorize the issuance of leases to a 
nonprofit corporation or nonprofit association for any recreational use or public 
purpose consistent with its articles of incorporation or other creating authority, 
for a term of not over 20 years with provision for renewal at the discretion of the 
Secretary. Where the disposition is to be made for purposes other than recrea- 
tional, it must be shown to the satisfaction of the Secretary that the land is to 
be used for an established or definitely proposed project. 

The need for extending the Recreation Act, supra, to all public purposes, as 
H. R. 3166 provides, is evidenced by the typical situation which now prevails 
where isolated tracts of Federal land occupy a key geographical position with 
respect to a State or local project. In many instances certair Federal lands lying 
within some existing or proposed State or local program area are not suitable for 
Federal use, and are of great importance to the success of the State or local project. 
This situation arises frequently when tracts once used for military or Indian 
agency purposes are no longer needed for such purposes and lie within or adjacent 
to the lands of States, counties, or municipal corporations (including Indian mu- 
nicipal corporations) which are in a position to utilize the tracts in question for 
municipal or other public purposes. The bili would provide for these situations. 
It would also provide for some of the necessary land requirements of Federal instru- 
mentalities, including those which may be formed for the purpose of promoting 
settlement upon and development of the public domain. 

There is general agreement that legislation along the lines of H. R. 3166 is 
urgently needed to meet specific problems in the administration of the public lands. 
In the past, special laws have had to be enacted to authorize disposal of lands to 
States, counties, municipalities, and nonprofit associations for public uses other 
than recreational use. For want of any general authority to make such disposals 
under the public land laws, Congress has had the burden of giving detailed atten- 
tion to each special bill. This Department, moreover, has had the double burden, 
first, of investigating the merits of each such special bill for a report to Congress, 
and, second, of determining before issuance of patent whether the applicant 
has complied with the requirements of the special law. The enactment of the 
general authority contained in H. R. 3166 to dispose of lands for public projects, 
whether or not recreational in character, would be very helpful in reducing the 
load of special legislation which burdens the congressional calendar and the work 
of executive departments. 

The authorization to issue leases to nonprofit organizations would also fill a long- 
felt need. Such organizations have sought to lease public lands in order to 
establish camps and for other projects, but, because of its lack of authority, the 
Department has heretofore been unable to issue such leases. 

Furthermore, under H. R. 3166, the Recreation Act, supra, would be generally 
recast to eliminate duplication of the pertinent provisions of the Taylor Grazing 
Act of June 28, 1934 (48 Stat. 1269), as amended June 26, 1936 (49 Stat. 1976; 
43 U.S. C., see. 315). Since section 8 of the Taylor Grazing Act contains general 
exchange provisions, such provisions may well be eliminated from the Recreation 
Act as superfluous. The express requirement of classification prior to disposition 
also may be omitted from the latter measure, as provided by the bill, in view of 
the classification provisions of section 7 of the Taylor Grazing Act, which would be 
applicable to the 1926 act, as thus amended. 

“he bill would drop the term “nonmineral”’ in describing the public lands subject 
to the Recreation Act, supra. The term has no real value, for two reasons. The 
classification power will be adequate to insure exclusion of needed mineral lands 
from disposition under that act. The presence of a mineral reservation clause 
clearly makes it unnecessary to restrict the operation of the Recreation Act to 
nonmineral lands. 

The last section of the bill would repeal the acts of September 30, 1890 (26 
Stat. 502; 43 U.S. C., see. 729), and October 17, 1940 (54 Stat. 1192; 48 U. 8. C., 
sec. 363), since the disposition powers to be granted under the bill would include 
those granted under the two mentioned statutes to sell or lease public lands to 
cities or towns for park, cemetery, or recreational use. 

The recommended amendments to H. R. 3166, as set forth in the enclosure to 
this report, would place certain important statutory limitations on disposals 
under the bill, which various interested groups and governmental agencies have 
urged be adopted. 

Section 1 of the bill would be amended so as to provide that land disposals 
thereunder should be made only upon the filing of an application for the land by 
a qualified purchaser or lessee. 
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A further amendment to section 1 would provide that no more than 640 acres 
may be conveyed to any one grantee in any one calendar year. If such an amend- 
ment were adopted, this Department would permit the acreage conveyed to reach 
the maximum area established by law only where a need for such maximum 
acreage is clearly demonstrated. 

Section 1 would also be amended to make it clear that H. R. 3166 is intended to 
authorize the disposal of withdrawn lands only if the Federal agency having 
jurisdiction over the lands consents to such disposal. Another provision would 
wholly exclude from the operation of the bill national forests, national parks 
and monuments, and Indian lands. 

A still further amendment to section 1 would restrict the purposes for which 
lands may be disposed of under the bill by providing that no disposition shall ‘‘be 
made under this Act for any use authorized under any other law, except for a use 
authorized under the Act of June 1, 1938 (52 Stat. 609; 43 U.S. C., sec. 682a), 
as amended.”’ That act authorizes the disposition of small tracts of public lands 
for home, cabin, camp, health, convalescent, recreational, or business sites. 

Section 2 of H. R. 3166 would be amended to require the Secretary of the 
Interior to take into account the possible power value of the lands, whether or 
not they have been reserved or classified for power purposes, before authorizing 
any disposal of them under the bill. This amendment is recommended pursuant 
to the suggestions of the Federal Power Commission, and we have been advised 
that the Commission approves of the proposed language. In view of this proposed 
amendment, the first five words on line 3, page 2, are suggested for deletion as 
being unnecessary as well as unduly restrictive. 

Section 2 would also be amended to provide for sales at 50 percent of the value 
of the property, instead of the present provision for disposal at a price fixed 
‘through appraisal or otherwise.”’ This new language is in conformity with that 
inserted by the Congress in certain recent laws, such as the act of April 25, 1949 
(63 Stat. 60), and the act of June 10, 1948 (62 Stat. 350; 50 U.S. C. App., see. 
1622 (h)). An exception would be made with respect to historic-monument 
disposals since these lands are disposed of without monetary consideration under 
the act last above mentioned. 

In view of the fact that a purchaser of public lands under the amended bill 
would not be required to pay the full appraised price of the lands, provision 
should be made for a reverter of the lands to the United States in the event the 
grantee attempts to alienate them or to divert them to a use other than that 
for which they have been granted. Accordingly, section 3 of the bill would be 
amended to substitute a new reverter clause for the one now contained in the 
Recreation Act, supra. This new reverter provision has been drafted to safe- 
guard the use of the land conveved without the rigidity of the existing reverter 
clause, which permanently restricts the lands conveyed to a single use and is 
difficult and expensive to administer. The Department could, under this revised 
provision, permit other uses of the lands or transfers of title thereto, where such 
action would be in the public interest and promote beneficial utilization of the 
lands. 

Finally, the proposed amendments would add to H. R. 3166, as section 4, a 
new provision which would permit past grantees under the Recreation Act, supra, 
or under other public land laws, to take advantage of the more liberal reverter 
clause described in the preceding paragraph. 

All of the amendments outlined above are incorporated in the enclosure to 
this report. I strongly urge favorable action on H. R. 3166, with these perfecting 
changes. The enactment of such a measure is greatly needed in order to promote 
maximum utilization and development of the public lands and the resources 
on such lands. 

The Bureau of the Budget has advised that there is no objection to the pre- 
sentation of this report to vour committee. 

Sincerely vours, 
Date BE. Dory, 
Assisiant Secretary of the Interior. 


PrRopostD AMENDMENT TO H. R. 3166 


Strike out all after the enacting clause and insert in lieu thereof the following: 

“That the Act approved June 14, 1926 (44 Stat. 741; 43 U.S. C., see. 869), 
entitled ‘An Act to authorize acquisition or use of public lands by States, counties, 
or municipalities for recreational purposes’, is hereby amended to read as follows: 

“Sec. 1. (a) The Secretary of the Interior upon application filed by a duly 
qualified applicant under section 2 of this Aet may, in the manner prescribed by 
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this Act, dispose of any public lands to a State, Territory, county, municipality, 
or other State, Territorial, or Federal instrumentality or political subdivision 
for any public purposes, or to a nonprofit corporation or nonprofit association for 
any recreational or any public purpose consistent with its articles of incorporation 
or other creating authority. fore the land may be disposed of under this Act 
for a purpose other than a recreational purpose, it must be shown to the satis- 
faction of the Secretary that the land is to be used for an established or definitely 
proposed project. 

““* (b) No more than 640 acres may be conveyed to any one grantee in any 
one calendar year. 

“*“ (c) Where the lands have been withdrawn in aid of a function of a Federal 
department or agency other than the Department of the Interior, or of a State, 
Territory, county, municipality, district, or other local governmental subdivision 
or agency, the Secretary of the Interior may make disposals under this Act only 
with the consent of such Federal department or agency, or of such State, Terri- 
tory, or local governmental unit. Nothing in this Act shall be construed to apply 
to lands in any national forest, national park, or national monument, or to any 
Indian lands, or lands set aside or held for the use or benefit of Indians, including 
lands over which jurisdiction has been transferred to the Department of the 
Interior by Executive order for the use of Indians. Nor shall any disposition 
be made under this Act for any use authorized under any other law, except for a 
use authorized under the Act of June 1, 1938 (52 Stat. 609; 43 U.S. C., sec. 682a), 
as amended. 

**Sec. 2. The Secretary of the Interior may, after due consideration as to the 
power value of the land, whether or not withdrawn therefor, (a) sell such land to 
the State, Territory, county, or other State, Territorial, or Federal instrumentality 
or political subdivision in which the lands are situated, or te a nearby municipal 
corporation in the same State or Territory, for the purpose for which the land has 
been classified, and conveyances of such land for historic-monument purposes 
under this subsection shall be made without monetary consideration, while 
conveyances for any other purpose under this subsection shall be made at 50 per 
centum of the appraised value of the property as determined by the Secretary; (b) 
lease such land to the State, Territory, county, or other State, Territorial, or 
Federal instrumentality or political subdivision in which the lands are situated, or 
to a nearby municipal corporation in the same State or Territory, for the purpose 
for which the land has been classified, at a reasonable annual rental, for a period 
up to twenty years, and, at the discretion of the Secretary, with a privilege of 
renewal for a like period; or (c) lease such land to a nonprofit corporation or 
nonprofit association at a reasonable annual rental, for a period up to twenty 
years, and, at the discretion of the Secretary, with a privilege of renewal for a like 
period. Each patent or lease so issued shall contain a reservation to the United 
States of all mineral deposits in the lands conveyed or leased and of the right to 
mine and remove the same, under applicable laws and regulations to be estab- 
lished by the Secretary. Each lease shall contain a provision for its termination 
upon a finding by the Secretary that the land has not been used by the lessee for 
the purpose specified in the lease for such period, not over five years, as may be 
specified in the lease, or that such land or any part thereof is being devoted to 
another use. 

“Sec. 3. Title to lands conveyed by the Government under this Act may not 
be transferred by the grantee or its suecessor except, with the consent of the 
Secretary of the Interior, to a transferee which would be a qualified grantee under 
section 2 (a) and subject to the acreage limitation contained in section 1 (b) of 
this Act. A grantee or its successor May not change the use specified in the con- 
veyance to another or additional use except, with the consent of the Secretary, to 
a use for which such grantee or its successor could obtain a conveyance under this 
Act. If at any time after the lands are conveyed by the Government, the grantee 
or its successor attempts to transfer title to or control over these lands to another 
or the lands are devoted to a use other than that for which the lands were con- 
veyed, without the consent of the Secretary, title to the lands shall revert to the 
United States. 

“Sec. 4. The Secretary may authorize transfers of title or changes in use in 
accordance with the provisions of section 3 of this Act with respect to any patent 
heretofore issued under any Act upon application by a patentee qualified to obtain 
a@ conveyance under section 2 (a) of this Act. 

** ‘Sec. 5. The Act of September 30, 1890, entitled ‘‘An Act to authorize entry 
of the public lands by incorporated cities and towns for cemetery and park 
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eee and the Act of October 17, 1940, entitled ‘‘An Act to authorize the 
ecretary of the Interior to sell or lease for park or recreational purposes, ani to 
sell for cemetery purposes, certain public lands in Alaska,’ are hereby repealed,’ ’”’ 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 29, 1951. 
Hon. Joun R. Murpocx, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. Murpocrk: The Department of Agriculture has an interest in H. 
R. 3166, a bill to amend the act approved June 14, 1926 (44 Stat. 741; 43 U.S. C., 
sec. 869), entitled ‘‘An act to authorize acquisition or use of public lands by 
States, counties, or municipalities for recreational purposes,’ to include other 
public purposes and to permit nonprofit organizations to lease public lands for 
certain purposes. 

The bill would in effect broaden the application of the act of June 14, 1926, 
by permitting the Secretary of the Interior to sell or lease any public lands not 
reserved for power purposes to a State, Territory, Federal instrumentality, or 
political subdivision for any public purposes, or to lease such land to a nonprofit 
corporation or association for any recreational or public purpose consistent with 
its objectives. It would give the Secretary of the Interior the authority to dis- 
pose of national forest lands and other public lands reserved for use or adminis- 
tration by this Department. The act of June 14, 1926, is limited in its applica- 
tion to “unreserved nonmineral public lands’’ which have been classified by the 
Secretary of the Interior as chiefly valuable for recreation and which are ‘‘not 
desired for Federal administration.”’ 

A similar bill, H. R. 2821, was introduced in the Eighty-first Congress and 
passed the House. A report was not requested from this Department by your 
committee, but one was made to the Senate Committee on Interior and Insular 
Affairs under date of June 10, 1949, and amended on July 13, 1950. H. R. 3166 
differs in one particular respect from H. R. 2821 of the Eighty-first Congress. 
Section 1 of the latter refers to the disposal of ‘‘any public lands.’”’ H. R. 3166 
would authorize the disposal of ‘‘any public lands not reserved for power purposes.”’ 

In its report on H. R. 2821 this Department recommended an amendment to 
section 1 which would except public lands withdrawn or reserved for use or ad- 
ministration by any other department or agency of the Federal Government from 
the purview of the act. Subsequently, the Department of the Interior recom- 
mended, and this Department concurred in, the addition of a subsection to section 
1 to read: 

‘‘Where the lands have been withdrawn in aid of a function of a Federal depart- 
ment or agency other than the Department of the Interior, or of a State, Territory, 
county, municipality, water district, or other local governmental subdivision or 
agency, the Secretary of the Interior may make disposals under this Act only with 
the consent of such Federal department or agency, or of such State, Territory, or 
local governmental unit. Nothing in this Act shall be construed to apply to lands 
in any national forest, national park, or national monument, or to any Indian 
lands, or lands set aside or held for the use or benefit of Indians, including lands 
over which jurisdiction has been transferred to the Department of the Interior by 
Executive order for the use of Indians. Nor shall any disposition be made under 
this Act for any use authorized under any other law, except for a use authorized 
under the Act of June 1, 1938 (52 Stat. 609, 43 U.S. C. sec. 682a), as amended.’’ 

The Secretary of the Interior at the same time recommended several other 
amendments with which this Department is not concerned. 

With the addition of the language cited above, this Department will interpose 
no objection to enactment of H. R. 3166. 

The Bureau of the Budget advises that, from the standpoint of the program of 
the President, there is no objection to the submission of this report. 

Sincerely, 
K. T. Hutrcurnson, Assistant Secretary. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 3166 as amended. 
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RAMSEYER RULE 


Pursuant to the provisions of clause 2a, rule XIII, of the Rules 


of the House of Representatives, 


are set forth below in the right-hand column. 


set forth in the left-hand column. 
Existing Law 
(44 Stat. 741; 43 U.S. C., sec. 869) 


The Secretary of the Interior is au- 
thorized, in his discretion, to withhold 
from all forms of appropriation unre- 
served nonmineral public lands, which 
have been classified by him as chiefly 
valuable for recreational purposes and 
are not desired for Federal administra- 
tion, but only after a petition requesting 
such withdrawal has been signed and 
filed by the duly constituted authorities 
of the States or of the county or coun- 
ties within which the lands are located, 
and to accept title on behalf of the 
United States from any States in and to 
lands granted by Congress to such State, 
and in exchange therefor to patent to 
such State an equal quantity or value 
of surveyed land so withheld and classi- 
fied, any patent so issued to contain a 
reservation to the United States of all 
mineral deposits in the land conveyed 
and of the right to mine and remove 
same, under regulations to be estab- 
lished by the Secretary, and a provision 
for reversion of title to the United States 
upon a finding by the Secretary of the 
Interior that for a period of five con- 
secutive years such land has not been 
used by the State for park or recrea- 
tional purposes, or that such land or any 
part thereof is being devoted to other 
use: Provided, That lands so withheld 
and classified may, in the discretion of 
the Secretary of the Interior, be also held 
subject to purchase and may be pur- 
chased by the State or county in which 
the lands are situated, or by an adjacent 
municipality in the same State, at a 
price to be fixed by the Secretary of the 
Interior, through appraisal or otherwise, 
subject to the same reservation of min- 
eral deposits and the same provision for 
reversion of title as. are prescribed for 
conveyances to the States in consum- 
mation of exchanges authorized, or be 
held subject to lease and may be leased 
to such States, counties, or municipali- 
ties for recreational use at a reasonable 
annual rental for a period of twenty 
years, with privilege of renewal for a 
like period. And the Secretary of the 


Interior is authorized to make all neces- 
sary rules and regulations for the pur- 
pose of carrying the provisions of this 
Provided further, 


section into effect: 


proposed changes in existing law 
The existing law is 


Proposep Law 


Section 1. (a) The Secretary of the 
Interior upon application filed by a duly 
qualified applicant under section 2 of 
this Act may, in the manner prescribed 
by this Act, dispose of any public lands 
to a State, Territory, county, munici- 
pality, or other State, Territorial, or 
Federal instrumentality or political sub- 
division for any public purposes, or to 
a nonprofit corporation or nonprofit 
association for any recreational or any 
public purpose consistent with its 
articles of incorporation or other creat- 
ing authority. Before the land may be 
disposed of under this Act for a purpose 
other than a recreational purpose, it 
must be shown to the satisfaction of the 
Secretary that the land is to be used for 
an established or definitely proposed 
project. 

(b) No more than 640 acres may be 
conveyed to any one grantee in any one 
calendar year. 

(c) Where the lands have been with- 
drawn in aid of a function of a Federal 
department or agency other than the 
Department of the Interior, or of a 
State, Territory, county, municipality, 
water district, or other local govern- 
mental subdivision or agency, the Secre- 
tary of the Interior may make disposals 
under this Act only with the consent of 
such Federal department or ageney, or 
of such State, Territory, or local govern- 
mental unit. Nothing in this Act shall 
be construed to apply to lands in any 
national forest, national park, or na- 
tional monument, or to any Indian 
lands, or lands set aside or held for 
the use or benefit of Indians, including 
lands over which jurisdiction has been 
transferred to the Department of the 
Interior by Executive order for the 
use of Indians. Nor shall any dispo- 
sition be made under this Act for any 
use authorized under any other law, 
except for a use authorized under the 
Act of June 1, 1938 (52 Stat. 609; 43 
U.S. C., see. 682a), as amended. 











AMENDING 


Existinc Law 


That the Secretary of the Interior shall 
for each year make a report to Congress 
giving in detail a list of lands exchanged 
under the provisions of this section. 


Act of September 30, 1890 
(26 Stat. 502) 


That incorporated cities and towns 
shall have the right, under rules and 
regulations prescribed by the Secretary 
of the Interior, to purchase for cemetery 
and park purposes not exceeding one- 
quarter section of public lands not 
reserved for public use, such lands to be 
within three miles of such cities or 
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Proposep Law 


Sec. 2. The Secretary of the Interior 
may, after due consideration as to the 
power value of the land, whether or not 
withdrawn therefor, (a) sell such land 
to the State, Territory, county, or other 
State, Territorial, or Federal instrumen- 
tality or political subdivision in which 
the lands are situated, or to a nearby 
municipal corporation in the same State 
or Territory, for the purpose for which 
the land has been classified and convey- 
ances of such land for historie-monu- 
ment purposes under this subsection 
shall be made without monetary con- 
sideration, while conveyances for any 
other purpose under this subsection 
shall be made at 50 per centum of the 
appraised value of the property as deter- 
mined by the Secretary; (b) lease such 
land to the State, Territory, county, or 
other State, Territorial, or Federal in- 
strumentality or political subdivision in 
which the lands are situated, or to a 
nearby municipal corporation in the 
same State or Territory, for the pur- 
pose for which the land has been classi- 
fied, at a reasonable annual rental, for 
a period up to twenty years, and, at the 
discretion of the Secretary, with a privi- 
lege of renewal for a like period, or (c) 
lease such land to a nonprofit corpora- 
tion or nonprofit association at a reason- 
able annual rental, for a period up to 
twenty years, and, at the discretion of 
the Secretary, with a privilege of re- 
newal for a like period. Each patent 
or lease so issued shall contain a reserva- 
tion to the United States of all mineral 
deposits in the lands conveyed or leased 
and of the right to mine and remove the 
same, under applicable laws and regula- 
tions to be established by the Secretary. 
Each lease shall contain a provision for 
its termination upon a finding by the 
Secretary that the land has not been 
used by the lessee for the purpose speci- 
fied in the lease for such period, not over 
five years, as may be specified in the 
lease, or that such land or any part 
thereof is being devoted to another use, 

Sec. 3. Title to lands conveyed by the 
Government under this Act may not be 
the 


transferred by grantee or its sue- 
cessor except, with the consent of the 


Secretary of the Interior, to a transferee 
which would be a qualified grantee under 
section 2 (a) and subject to the acreage 
limitation contained in section 1 (b) of 
this Act. A grantee its suetessor 
may not change the use specified in the 
convevance to another or additional use 


or 
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Existinc Law 


towns: Provided, That when such city 
or town is situated within a mining 
district, the land proposed to be taken 
under this Act shall be considered as 
mineral lands, and patent to such land 
shall not authorize such city or town to 
extract mineral therefrom, but all such 
mineral shall be reserved to the United 
States, and such reservation shall be 
entered in such patent. 


Act of October 17, 1940 
(54 Stat. 1192) 


That the Secretary of the Interior be, 
and he is hereby, authorized, under such 
rules and regulations as he may pre- 
scribe, to appraise and sell, or to lease, 
to any incorporated city or town in 
Alaska, for park or recreational pur- 
poses, not to exceed one hundred and 
sixty acres of vacant and unreserved 
public lands in the Territory, which, in 
his opinion, are reasonably accessible 
to such city or town, and to appraise 
and sell to any such city or town, for 
cemetery purposes, not to exceed eighty 
acres of such land: Provided, That each 
patent issued under the provisions of 
this Act shall contain a reservation to 
the United States of the coal and other 
mineral deposits in the land conveyed, 
together with the right to prospect for, 
mine, and remove the same, under rules 
and regulations issued by the Secretary 
of the Interior. 

Sec. 2. From and after the date of 
enactment of this Act, the Act of 
September 30, 1890 (26 Stat. 502), shall 
not apply to the Territory of Alaska. 
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Proposep Law 


except, with the consent of the Secre- 
tary, to a use for which such grantee or 
its suecessor could obtain a conveyance 
under this Act. If at any time after the 
lands are conveyed by the Government, 
the grantee or its successor attempts to 
transfer title to or control over these 
lands to another or the lands are devoted 
to a use other than that for which the 
lands were conveyed, without the con- 
sent of the Secretary, title to the lands 
shall revert to the United States. 

Sec. 4. The Secretary may authorize 
transfers of title or changes in use in 
accordance with the provisions of sec- 
tion 3 of this Act with respect to any 
patent heretofore issued under any Act 
upon application by a patentee qualified 
to obtain a conveyance under section 
2 (a) of this Act. 

Sec. 5. The Act of September 30, 
1890, entitled ‘““An Act to authorize 
entry of the public lands by incorpo- 
rated cities and towns for cemetery and 
park purposes’’, and the Act of October 
17, 1940, entitled ‘‘An Act to authorize 
the Secretary of the Interior to sell or 
lease for park or recreational purposes, 
and to sell for cemetery purposes, cer- 
tain public lands in Alaska’’, are hereby 
repealed. 


Oo 
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DECLARING THAT THE UNITED STATES HOLDS CERTAIN 
LANDS IN TRUST FOR THE STOCKBRIDGE-MUNSEE 
COMMUNITY, INC., OF THE STATE OF WISCONSIN 


Marcu 11, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 5577] 


The Committee on Interior and Insular Affairs, to whom was refer- 
red the bill (H. R. 5577), to declare that the United States holds 
certain lands in trust for the Stockbridge-Munsee Community, Inc., 
of the State of Wisconsin, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 5, strike out the following: ‘“‘the Secretary of the 
Interior” and insert in lieu thereof the following: ‘‘such lands are 
hereby declared to be’’. 

Page 2, line 6, strike out the following: ‘‘is hereby authorized to 
proclaim such lands as’’. 

Page 2, line 7, strike out the comma following the word ‘Reserva- 
tion’”’ and insert a period in lieu thereof. Strike the remainder of the 
line. 

Page 2, lines 8, 9, and 10, strike out all the language in these lines. 

Page 2, line 11, after the word “sales’’, insert the following: ‘‘of 
personal property”’ 


EXPLANATION OF THE BILL 
History 
During the Eighty-first Congress a similar bill, H. R. 3843, was 
favorably reported by the Interior and Insular Affairs Committee 
(then the Public Lands Committee) and passed the House of Repre- 
sentatives on March 6, 1950. The Senate took no action on the bill. 
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Purpose of the bill 


The purpose of this bill is to declare title to approximately 13,081 
acres of land purchased by the United States for use by Stockbridge- 
Munsee Indians of Wisconsin, to be held by the United States in trust 
for the Stockbridge-Munsee Community, Inc. The bill, as amended, 
proclaims this land as an addition to the Stockbridge-Munsee Reser- 
vation, and provides that income from rentals and sales of personal 
property shall accrue to the tribe or community. 

No expenditure of Federal funds is required under this legislation. 
The land originally was obtained by the Federal Government in the 
1930's when emergency funds were made available to purchase certain 
lands for Indian use. The acreage covered by H. R. 5577 was acquired 
with the aim of contributing to the rehabilitation of the Stockbridge 
Indians, of properly utilizing the land, and of eliminating potential 
forest-fire hazards and soil erosion. Only a small part of the land is 
suitable for farming or grazing. 

The area adjoins tribal land and has been made available to the 
Stockbridge-Munsee Indians for their use. However, despite the 
fact that it was acquired for their benefit and has been so adminis- 
tered, title to the land never has been legally declared by the Federal 
Government to be held in trust for the community. In line with their 
understanding that they would be given title, the Indians have built 
homes on the land and developed suitable tracts, using their own and 
reimbursable tribal loan funds. Under their present uncertain tenure, 
the Indians are reluctant to make further improvements that are 
needed to obtain the maximum benefits from the lands. The bill 
provides that the Indians shall receivé any income from the land for 
community use. 

This bill as amended is not intended to establish a precedent or a 
pattern for other legislation and is without prejudice to the rights.of 
other tribes or areas. The amendments have been recommended and 
agreed to by representatives of the Bureau of Indian Affairs. 

The favorable report of the Department of the Interior reads as 
follows: 

DEPARTMENT OF THE INTERIOR, 
Orrice OF THE SECRETARY, 


Washington 25, D. C., February 28, 1952. 
Hon. Joun R. Murpocx, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatwes. 

My Dear Mr. Murpock: Reference is made to your request for a report on 
H. R. 5577, a bill to declare that the United States holds certain lands in trust 
for the Stockbridge-Munsee Community, Inc., of the State of Wisconsin. 
win recommend that H. R. 5577 be enacted with the amendments suggested 

ow. 

The bill declares that the United States holds title to certain submarginal lands 
in trust for the Stockbridge- Munsee Community, Inc., of the State of Wisconsin, 
and authorizes the Secretary of the Interior to proclaim such lands as an addition 
to the Stockbridge-Munsee Reservation. These submarginal lands consist of 
approximately 13,081 acres and lie within the boundaries of the Stockbridge- 
Munsee Reservation. They were purchased with the expectation that they 
would be held for Indian use. The purchases were made under authority of 
title II of the National Industrial Recovery Act of June 16, 1933 (48 Stat. 200), 
the Emergency Relief Appropriation Act of April 8, 1935 (49 Stat. 115), and 
section 55 of title I of the act of August 24, 1935 (49 Stat. 750, 781). Admin- 
istrative jurisdiction over the lands so purchased for Indian use was transferred 
by Executive Order No. 7868, dated April 15, 1938, from the Department of 
Agriculture to the Department of the Interior, to be administered through the 
Commissioner of Indian Affairs. 








DECLARING THE UNITED STATES HOLDS CERTAIN LANDS IN TRUST 3 


The lands acquired in connection with the Stockbridge project have been made 
available to the Indians of the Stockbridge Community. In view of the general 
understanding that the Indians would be given definite interests in the lands, the 
Indians have constructed and developed homes, garden sites, and other improve- 
ments upon suitable areas, using their own and reimbursable tribal loan funds for 
the purpose. However, as the Indians have not been given enforceable rights in 
the lands, their tenure is uncertain, and they are reluctant to make all needed 
improvements and to make other expenditures necessary to obtain the maximum 
benefits from the lands. 

A considerable portion of the lands is best suited for timber production and 
any logging should be followed by replanting and other silvicultural practices in 
suitable areas. These submarginal lands, together with 2,249 acres of land that 
were purchased for the Indians under authority of the Indian Reorganization 
Act of June 18, 1934 (48 Stat. 984), are used by the Indians themselves; none 
of the lands are leased to non-Indians. Approximately 200 acres of the lands 
are cleared and are being used for subsistence and feeding livestock in the com 
munity. The crops produced in 1944 were valued at $4,067. As none of these 
lands are leased, no rentals therefrom have accumulated 

In view of the fact that these urgently needed lands are within the boundaries 
of the reservation and adjoin tribal lands, that thev were acquired for the ' 
and benefit of the Indians, and that proper ultilization cannot be made of these 
lands until the Indians’ right to oceupy and use the lands is confirmed, I believe 
that H. R. 5577 should be enacted to carry out their understanding had at the 
time the purchase project was initiated. 

As most of these lands are not suitable for agriculture, the best interests of the 
Indians would be served by retaining them in a tribal status so that they can be 
administered and used for the purposes for which they are best suited. It is there- 
fore believed that the provision in the bill authorizing the Secretary of the Interior 
to make such allotments as deemed advisable should be eliminated therefrom 

In order to make unnecessary the issuance of a proclamation by the Secretary 
of the Interior adding the lands to the reservation, and in order that the lands may 
not be made available for allotment purposes, the following amendments to H. R 
5577 are recommended: 

Page 2, lines 5 and 6: Delete “the Secretary of the Interior is hereby authorized 
to proclaim such lands as” and insert in lieu thereof ‘‘such lands are hereby 
declared to be.”’ 

Page 2, lines 7, 8, 9, and 10: Delete “and may, in his discretion, with the 
consent of the governing body of the Stockbridge-Munsee Community, Incorpo- 
rated, make such allotments as deemed advisable.’’ 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously reports 
and urges the passage of the bill. 
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REMOVING WEIGHT AND SIZE LIMITATIONS ON APPLI- 
ANCES SENT THROUGH THE MAIL FOR THE BLIND 


Marcu 12, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Murray of Tennessee, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 
[To accompany H. R. 6383] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 6383) to restore to 70 pounds and 100 inches in 
girth and sola combined the maximum weight and size limitations 
for appliances, or parts thereof, for the blind sent through the mails, 
having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


STATEMENT 


This bill restores the size and weight limitations for reproducers for 
sound-reproduction records for the blind, Praille writers, and other 
appliances for the blind, which may be sent through the mail at the 
rate of 1 cent per pound to 100 inches in length and girth combined 
and 70 pounds in weicht. 

Congress, by Public Law 270 of the Seventy-seventh Congress, 
provided a special rate for reproducers for sound-reproduction records 
for the blind and these other appliances for the blind at 1 cent a 
pound. The size and weight limits for these materials remain the same 
as the size and weight limits for regular parcel post. 

The recent reduction in size and weicht limitations for regular parcel 
post contained in Public Law 199, Eichty-second Congress, also re- 
duced the size and weight limitations for these appliances for the 
blind. It was not the intention of the committee in recommending 
the size and weight limitations on regular parcel post to affect the 
size and weight limitations on materials used by the blind sent at the 
1-cent-a-pound rate. 

Specifically, the sound-reproducers weigh 27 pounds, and it can be 
seen that this important appliance for use by the blind would be 
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restricted from the mail when sent to the third through the eighth 
zones between first-class post offices. 

A large number of these sound-reproduction machines are sent by 
the Library of Congress and other libraries handling materials for the 
blind. The Librarian of Congress has requested legislation which 
will restore the 70-pound weight limit and the 100-inches-in-size limit. 

rT. . . . . . ¥ . 

lhe following is a letter received from the Librarian of Congress in 
this regard: 

THE LIBRARIAN OF CONGRESS, 
Washington, D. C., March 5, 1952. 
Hon. Tom Murray, 
House of Representatives, Washington, D. C. 


Dear Mr. Murray: As you know, the Library of Congress furnishes reading 
matter for the adult blind residents of the United States, through State or regional 
agencies, under authority of the act of March 3, 1931, as amended (2 U. 38. C., 
sec. 135a). Under this authority the Library has distributed over 25,000 talking- 
book reproducers through State agencies. 

These reproducers have in the past been shipped through the mails, for repair 
purposes, under authority of the act of October 14, 1941 (89 U.S. C., see. 331), 
which reads in pertinent part: 

‘‘Reproducers for sound-reproduction records for the blind or parts thereof 
which are the property of the United States Government, when shipped for repair 
purposes by an organization, institution, publie library, or association for the 
blind not conducted for private profit, or by a blind person to an agency not con- 
ducted for private profit, or from such an ageney to an organization, institution, 
public library, or association for the blind not conducted for private profit, or to 
a blind person, may be transmitted through the mails at the rate of 1 cent per 
pound or fraction thereof; under such regulations as the Postmaster General may 
prescribe.” 

Public Law 199, EKighty-second Congress, which readjusts size and weight limita- 
tions on fourth-class (parcel-post) mail, has the effect of nullifving the benefits 
derived by the blind and the agencies which serve them under the act of October 
14, 1941 (39 U.S. C., see. 331). Public Law 199 places (with certain exceptions) 
a 20-pound limitation upon fourth-class or parcel-post matter when mailed from 
a first-class post office and when delivery is beyond the second zone. The talking- 
book reproducers weigh somewhat more than 20 pounds when wrapped for ship- 
ment. Most of the State agencies for the blind are located in cities served by 
first-class post offices. Because the Federal Repair Center for these reproducers 
is located in Bethesda, Md., it is necessary in most cases to ship them for a greater 
distance than two zones. 

We have received letters from State agencies responsible for the distribution of 
these reproducers, including their return for repair, indicating that the new pro- 
vision is having a serious impact upon their limited funds for such purpose, and 
calling special attention to the hardship imposed upon the individual blind, fre- 
quently with restricted economic means, who may have occasion to return such 
machines directly to the Federal Repair Center. Consultation with the postal 
authorities indicates that local postmasters are bound by the act and have no 
discretion to grant exceptions and accept the reproducers at the previous rate of 
1 cent per pound. 

In our belief Congress, in enacting Public Law 199, did not intend to deprive 
the blind people of the United States of the benefits conferred by the act of 1941. 
The purpose of restoring the benefits enjoyed under the previous legislation could 
be achieved by legislation making the limitations as to weight and the restrictions 
precluding acceptance by first-class post offices, including all restrictions as to 
delivery in specific zones, nonapplicable. Accordingly, it would be very much 
appreciated if you would give consideration to this matter with a view to exploring 
the possibility of legislation that will provide a remedy to the problem by restor- 
ing the concession authorized in the act of 1941. 

The enclosed draft ! for proposed legislation is submitted for possible guidance 
in the event your committee desires to sponsor the necessary legislation. 

Sincerely yours, 
LurHerR H. Evans, 
Librarian of Congress. 


1 In committee files, 
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The Postmaster General has submitted a favorable report recom- 
mending this legislation. His report, which has the approval of the 
Bureau of the Budget, follows: 


Orrice OF THE PosTMASTER GENERAL, 
Washington, D. C.. March 10, 1952. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. CHatRMAN: Reference is made to your request for a report on H. R. 
6383, a bill to restore to 70 pounds and 100 inches in girth and length combined 
the maximum weight and size limitations for appliances, or parts thereof, for the 
blind sent through the mails. 

This measure provides— 

“That, in the case of reproducers for sound-reproduction records for the blind, 
or parts thereof, and of Braille writers and other appliances for the blind, or 
parts thereof, when mailed under the provisions of the fourth and fifth paragraphs 
of the Act of October 14, 1941, as amended (Public Law 270, Seventy-seventh 
Congress; 39 U. 8. C., see. 331), the maximum limit in weight shall be seventy 
pounds and the maximum limit of size shall be one hundred inches in girth and 
length combined. 

“Sec. 2. This Act shall take effect ten days after the date of its enactment.”’ 

This measure has the effect of removing the weight and size limitations imposed 
by Public Law 199, approved October 24, 1951, as applied to parcel-post mail 
containing various appliances for the blind. Public Law 199 limits the size of 
parcel-post mail to 72 inches in girth and length combined, and the weight to 
40 pounds in the first and second zones, and 20 pounds in the third to eighth 
zones When such parcels are mailed at a first-class post office for delivery at a 
first-class post office. Under this legislation, parcels containing the items covered 
by the measure would only be subject to the maximum size and weight limits 
of 100 inches in length and girth combined, and 70 pounds. 

In a letter dated October 22, 1951, from this Department to the Director of the 
Bureau of the Budget, it was stated in connection with S. 1335, subsequently 
enacted as Public Law 199, that “If deficiencies or administrative difficulties are 
observed after the law is in operation, those deficiencies and administrative diffi- 
culties can be presented to the Congress for its consideration.” It is believed that 
the limitation of size and weight imposed by Public Law 199, insofar as it applies 
to matter for the blind, is such a deficiency and should be removed. 

In the fiscal year of 1950 the total revenue received from fourth-class matter 
for the blind mailed at 1 cent per pound was $5,787, and the total expenditures 
resulting from the transportation and handling of such matter were $29,409 

In view of the very small additional cost that might result by the removal of 
size and weight limits for this matter for the blind as compared to the worthiness 
and need for such matter, this Department would interpose no objection to the 
enactment of this legislation. 

The Bureau of the Budget has advised that there would be no objection to t! 
presentation of this report to your committee. 

Sincerely yours, 


ie 


J. M. DoNnaLpson, 
Postmaster Gene 
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Marcu 12, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 5790) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5790) to amend chapter 33 of title 18 of the United States 
Code by adding a new section to be known as section 711, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Strike out lines 7 through 11 on page 1, and all on page 2, and 
insert in lieu thereof: 


“Whoever, except as authorized under rules and regulations issued by the 
Secretary of Agriculture after consultation with the Association of State Foresters 
and The Advertising Council, knowingly manufactures, reproduces, or uses the 
character ‘Smokey Bear,’ originated by the Forest Service, United States Depart- 
ment of Agriculture, in cooperation with the Association of State Foresters and 
The Advertising Council for use in public information concerning the prevention 
of forest fires, or any facsimile thereof, or the name ‘Smokey Bear’ as a trade name 
or in such manner as suggests the character ‘Smokey Bear’ shall be fined not 
more than $250 or imprisoned not more than six months, or both. 

“The Secretary of Agriculture may specially authorize the manufacture, re- 
production or use of the character ‘Smokey Bear’ for a period not to exceed one 
hundred and eighty days, expiring no later than one year after the enactment 
hereof, by any person who, because of plans or commitments made prior to the 
enactment of this Act, would suffer substantial loss if denied such authorization.” 

Sec. 2. The analysis of chapter 33 immediately preceding section 701 of title 18 
is amended by adding at the end thereof: 

“$711. ‘Smokey Bear’ character or name”’ 

Ec. 3. The Secretary of Agriculture shall deposit into a special account to be 
available for furthering the Nation-wide forest fire prevention campaign all 
fees collected under regulations promulgated by him relating to “Smokey Bear’ 
under the provisions of section 711 of title 18. 
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The committee amendments are largely formal, with one or two 
minor substantive changes which are explained hereafter. 

The amendments to proposed section 711 of title 18, United States 
Code, consist of a rearrangement of phraseology and the elimination 
of unnecessary words. For example, the words “animated cartoons 
or other forms of’’ were deleted as covered by the general words 
“public information” which followed. Similarly, the words ‘“reasona- 
bly identifiable’ preceding the word ‘facsimile’? were deleted as 
unnecessary. 

The clause “after consultation with the Association of State 
Foresters and the Advertising Council’ was inserted to give legis- 
lative recognition to the cooperation of these organizations with the 
Department of Agriculture in this important work. The words will 
not limit the authority of the Secretary of Agriculture to issue neces- 
sary rules and regulations. 

The amount of the fine which may be imposed is reduced from 
$1,000 to $250 as more appropriate to the offense involved, and as 
recommended by the Department of Justice. 

Section 2 is new and constitutes merely a necessary clerical amend- 
ment to title 18, United States Code. 

Section 3 is new and is added to make provision for the deposit of 
fees collected and to make such fees available to further the campaign 
for forest-fire prevention. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to prohibit 
the manufacture or use for the purposes of trade or as an pdvettibe- 
ment to induce the sale of any article whatsoever, or for any other 
purpose, the character “Smokey Bear’’ originated by the Forest 
Service, United States Department of Agriculture, for use in animated 
cartoons and other forms of public information concerning the pre- 
vention of forest fires. 

The bill, as amended, further provides that there shall be a fine of 
not more than $250 or imprisonment for not more than 6 months, 
or both; for a violation thereof, except when such manufacture, re- 
production, or use has been authorized under rules and regulations 
issued by the Secretary of Agriculture. 

The bill further provides that upon a determination by the Secretary 
of Agriculture any person who, because of plans or commitments made 
prior to the effective date of this act, would suffer substantial loss if 
denied such authorization, may be issued a special authorization not 
to exceed 180 days and in no event beyond 1 year from the effective 
date hereof. 

STATEMENT 


“Smokey Bear” is a caricature developed for forest-fire-prevention 
purposes, and is the Nation-wide symbol for forest-fire prevention 
developed by the Forest Service in cooperation with the Association of 
State Foresters and the Advertising Council. Because the “Smokey 
Bear” character and name are in the public domain, legislation appears 
necessary to prevent its use in ways which would be detrimental to 
forest-fire-prevention objectives. The report of the Department of 
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Agriculture pertaining to this bill states that it is intended to issue 
licenses and enter into cooperative arrangements providing for com- 
mercial manufacture and sale of articles using the character and name 
if consistent with the public interest, as determined by the Secretary 
of Agriculture. Also necessary stipulations and limitations would be 
imposed in particular cases. Furthermore, the Department would 
continue to encourage the noncommercial use of the “Smokey Bear” 
character or name by conservation organizations and others for forest- 
fire prevention. This symbol of forest-fire prevention has such popu- 
larity and appeal that it is proving attractive for uses other than forest- 
fire prevention, Legislation such as H. R. 5790 is necessary to prevent 
irrelevant use of ‘Smokey Bear,”’ maintain its identity with forest-fire 
prevention, and protect the large advertising value which the Federal 
and State fire-control agencies and the Advertising Council have built 
up in this symbol. 

The report of the Department of Agriculture further stated that 
forest fires take a heavy toll of one of our most vital natural resources. 
Nation-wide, 9 out of every 10 forest fires are man-caused and there- 
fore should be preventable. For many years Federal and State for- 
estry agencies struggled alone in the tremendous task of creating 
Nation-wide public awareness of the need for preventing forest fires. 
Progress in this direction was slow until about 10 years ago when the 
Advertising Council, a nonprofit organization representing American 
business, agreed to assist this Department and the State foresters in 
a coordinated Nation-wide cooperative forest-fire prevention cam- 
paign. The advertising space and time contributed by American 
business in support of this campaign is estimated to be worth more 
than $5,000,000 a Vear. 

Karly in this campaign the need for some easily identified character 
or symbol to represent forest-fire prevention became evident. It was 
thought that an animal character might best serve this purpose and 
after several trials a bear was selected. A hat, shovel. blue Jeans, and 
a belt bearing the name “Smokey” were added. This now familiar 
figure is becoming increasingly well known to millions of people. 
“Smokey Bear” appears on forest-fire prevention posters, on cards in 
buses and streetcars, on the radio, television, and in motion pictures, 

No appropriation, nor any authorization for an appropriation, is 
involved in H. R. 5790. One committee has studied with interest 
this proposed legislation and the history behind its introduction, and 
feels that the bill is extremely meritorious. “Smokey Bear’ has 
become synonymous over the Nation with fire prevention, which 
certainly needs the consideration and attention of all the citizens 
who have contact with the forests of this country. The committee 
is of the opinion that nothing should be allowed to be done which 
would, in effect, in any way minimize the identity of “Smokey Bear” 
with forest-fire prevention. and the committee believes that to this 
end the passage of the proposed legislation is warranted and it recom- 
mends, therefore, that H. R. 5790, as amended, be considered favor- 
ably. 

Attached hereto and made a part hereof are the following letters 
from the Secretary of Agriculture and the Department of Justice: 
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DEPARTMENT OF AGRICULTURE, 
Washington, January 8, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives 

Dear Mr. CELLER: This is in reply to your request received November 9 for a 
report on H. R. 5790 and H. R. 5820 to amend title 18 of the United States Code 
to prohibit the unauthorized use of the name or character “Smokey Bear.”’ 

H. R. 5790 and H. R. 5820 are similar bills differing only slightly as to form and 
not at all as to substance. H. R. 5790 is identical with S. 2322 also introduced in 
the first session of the EKighty-second Congress. 

These bills would subject to fine or imprisonment or both whoever manufactures, 
reproduces, or uses for any purpose the character ‘Smokey Bear’ or the name 
“Smokey Bear’ as a trade name unless such use has been authorized by the 
Secretary of Agriculture as consistent with the public interest. 

The purpose of these bills is to protect the public interest in ““Smokey Bear,” 
which is the Nation-wide symbol for forest-fire prevention developed by the 
Forest Service in cooperation with the Association of State Foresters, and the 
Advertising Council. Because the “Smokey Bear’’ character and name are in 
the public domain, the legislation is necessary to prevent its use in ways which 
would be detrimental to forest-fire-prevention objectives. 

It is intended to issue licenses and enter into cooperative arrangements providing 
for commercial manufacture and sale of articles using the character and name if 
consistent with the public interest as determined by the Secretary of Agriculture. 
Also necessary stipulations and limitations would be imposed in particular cases. 
Furthermore, the Department would continue to encourage the noncommercial 
use of the ‘“‘Smokey Bear’ character or name by conservation organizations and 
others for forest-fire prevention. 

No appropriation or authorization for appropriation is involved in these bills. 

Smokey Bear is a caricature developed for forest-fire-prevention purposes and 
has several] distinct features as indicated on the enclosed samples of forest-fire- 
prevention material. This svmbol of forest-fire prevention has Such popularity 
and appeal that it is proving attractive for uses other than forest-fire prevention. 
Legislation such as H. R. 5790 is necessary to prevent irrelevant use of Smokey 
Bear, maintain its identitv with forest-fire prevention, and protect the large ad- 
vertising value which the Federal and State fire-control agencies and The Advertis- 
ing Council have built up in this svmbol. 

Forest fires take a heavy toll of one of our most vital natural resources. Nation- 
wide, 9 out of every 10 forest fires are man-caused and therefore should be pre- 
ventable. For many vears Federal and State forestry agencies struggled alone 
in the tremendous task of creating Nation-wide public awareness of the need for 
preventing forest fires. Progress in this direction was slow until about 10 years 
ago when the Advertising Council, a nonprofit organization representing American 
business, agreed to assist this Department and the State foresters in a coordinated 
Nation-wide cooperative forest-fire prevention campaign. The advertising space 
and time contributed by American business in support of this campaign is esti- 
mated to be worth more than $5 million a vear. 

Early in this campaign, the need for some easily identified character or symbol 
to represent forest-fire prevention became evident. It was thought that an animal 
character might best serve this purpose and after several trials a bear was selected. 
A hat, shovel, blue jeans, and a belt bearing the name “‘Smokev”’ were added. 
This now familiar figure is becoming increasingly well known to millions of people. 
Smokey Bear appears on forest-fire-prevention posters, on car cards in busses and 
streetcars, on the radio, television, and in motion pictures. To many people 
Smokey Bear and forest-fire prevention are synonymous. 

This Department strongly recommends enactment of the proposed legislation 
and believes it is urgently needed to protect the public’s interest in the Smokev 
Bear character and name. The proposed legislation has the endorsement of both 
the Association of State Foresters and the Advertising Council. Since H. R. 
5790 is identical with S. 2322 it is reeommended that H. R. 5790 be enacted. 

The Bureau of the Budget advises that, from the standpoint of the program of 
the President, there is no objection to the submission of this report. 

Sincerely yours, 


CHARLES F, BRANNAN, Secretary. 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, Januar y 5. 1952. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senaror: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2322) prohibiting the manufacture 
or use of the character “‘SSmokey Bear’ by unauthorized persons. 

This bil! would amend chapter 33 of title 18, United States Code, by the addi- 
tion of a new section to be designated ‘‘§ 711.‘ Smokey Bear’ character or name.” 
The proposed section 711 would prohibit the manufacture, reproduction, or use of 
the character or name “Smokey Bear’ (adopted by the United States Forest 
Service for use in disseminating information for the prevention of forest fires 
or any reasonably identifiable facsimile thereof, for the purpose of trade or as an 
advertisement to induce the sale of any article whatsoever, or for anv other 
purpose, except when authorized, under rules and regulations issued by the 
Secretary of Agriculture, as being consistent with the publie interests. The 
section would provide further that upon determination, under such rules and 
regulations, that any person, because of prior plans or commitments, would 
suffer substantial loss if denied such authorization, a special authorization may 
be issued for a period not to exceed 180 davs, but in no event bevond 1 vear from 
the effective date of the enactment of this legislation. A fine of not moe than 
$1,000 or imprisonment for not more than 6 months, or both, would be authorized 
for violations of the section. 

Whether or not this bill should be enacted involves a question of poliev con- 
cerning which the Department of Justice prefers not to make anv recommendatior 

The committee may wish to consider, however, whether the fine which the bill 
would provide is excessive in view of the fact that legislation of a similar nature, 
such as sections 705, 706, and 707 of title 18, provides for a maximum fine of $250 

The Director of the Bureau of the Budget has advised that there is no objectio 
to the submission of this report. 

Sincerely, 
A. Devirr VANECH, 
De puty Attorney General, 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 


$711. “Smokey Bear’ character or name 

Whoever knowingly manufactures, reproduces or uses, for the purposes of trade 
or as an advertisement to induce the sale of any article whatsoever, or for any other 
purpose, the character “Smokey Bear,’ originated by the Forest Service, United 
States Department of Agriculture, in cooperation with the Association of State 
Foresters and The Advertising Council for use in animated cartoons and other forms 
of public information concerning the prevention of forest fires, or any reasonably 
identifiable facsimile thereof, or the name “Smokey Bear’? as a trade name or in 
such manner as reasonably suggests the character ‘‘Smokey Bear,’’ shall be fined 
not more than $1,000 or imprisoned not more than six months or both, except 
when such manufacture, reproduction, or use has been authorized, under rules and 
requlations issued by the Secretary of Agriculture, as being consistent with the public 
interests: Provided, That upon determination, under rules and regulations issued by 
the Secretary of Agriculture, that any person, because of plans or commitments made 
prior to the effective date of this Act, would suffer substantial loss if denied such 
authorization, a special authorization may be issued to such person for a period not 
to exceed one hundred and eighty days and in no event beyond one year from the 
effective date hereof. 
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COMMITTEE AMENDMENT 


Whoever, except as authorized under rules and regulations issued by the Secretary 
of Agriculture after consultation with the Association of State Foresters and The 
Advertising Council, knowingly manufactures, reproduces, or uses the character 
“Smokey Bear,” originated by the Forest Service, United States Department of Agri- 
culture, in cooperation with the Association of State Foresters and The Advertising 
Council for use in public information concerning the prevention of forest fires, or any 
facsimile thereof, or the name “Smokey Bear” as a trade name or in such manner as 
suggests the character “‘Smokey Bear’’ shall be fined not more than $250 or imprisoned 
not more than siz months, or both. 

The Secretary of Agriculture may specially authorize the <nse: m reproduc- 
tion, or use of the character ‘‘Smokey Bear’’ for a period not to exceed one hundred and 
eighty days, expiring no later than one year after the enactment hereof, by any person 
who, because of plans or commitments made prior to the enactment of this Act, would 
suffer substantial loss if denied such authorization. 

Sec. 2. The analysis of chapter 33 immediately preceding section 701 of title 18 is 
amended by adding at the end thereof: 

“$711 ‘Smokey Bear’ character or name’’. 

Sec. 3. The Secretary of Agriculture shall deposit into a special account to be 
available for furthering the Nation-wide forest fire prevention campaign all fees 
collected under regulations promulgated by him relating to ‘“‘Smokey Bear’’ under the 
provisions of section 711 of title 18. 
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Marcu 13, 1952.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


Me. Suarer, from the Committee on Armed Services, submitted the 


following 


REPORT 


{To accompany H. R. 6787] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 6787) to extend the Rubber Act of 1948 (Public Law 469, 
80th Cong.), as amended, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed bill is to extend the Rubber Act of 1948, 
which would otherwise expire on June 30, 1952, for a period of 2 vears. 

Rubber is indispensable in time of war. Even with a large stockpile 
of natural rubber, this Nation could not hope to defend itself in any 
future conflict without a ere substitute for natural rubber. 
During World War II, the Government expended approximately 
$700,000,000 to construct synthetic-rubber facilities, which at the end 
of hostilities were capable of producing over 900,000 long tons of 
synthetic rubber. Because of improved operating techniques, there 
is in Government ownership today the facilities to produce over 
950,000 long tons of synthetic rubber. 

During the Eightieth Congress Public Law 469 was enacted, which 
provides that there shall be maintained in the United States a rapidly 
expandible rubber-producing industry capable of producing enough 
synthetic rubber to meet essential needs of the Nation in time of war. 
It also provides that Government ownership of synthetic-rubber 
facilities and the production of synthetic rubber by the Government, 
along with regulations requiring its use, should be terminated whenever 
consistent with national sec urity. 

In 1950 the Committee on Armed Services recommended the exten- 
sion of the Rubber Act, and the act was extended until June 30, 1952. 
In March of 1950 the committee expressed the unanimous opinion that 
world conditions at that time did not warrant the disposal of any of 
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the synthetic-rubber facilities in the present Government rubber pro- 
gram. The outbreak of hostilities in Korea 3 months later fully justi- 
fied that position. 

The Committee on Armed Services reiterates the position it took 
in 1950 and again unanimously concludes that world conditions at 
this time do not justify the disposal of these plants or a turning over 
of the Government-owned synthetic-rubber plants to private industry. 
As stated in the report in 1950, the committee agrees completely 
with the principle of free enterprise and strongly endorses the eventual 
turning over the Government-owned facilities for the production of 
synthetic rubber to private industry, but again the committee must 
conclude that such a course of action is not in the best interests of 
national security at this time. 

Under present law there must be maintained, in Government 
ownership, facilities with a design capacity to produce not less than 
600,000 long tons of general-purpose synthetic rubber and not Jess 
than 65,000 long tons of special-purpose synthetic rubber. This 
capacity may be maintained in stand-by or in operation. The law 
further provides that the President may establish a required produe- 
tion and consumption figure of synthetic rubber in any amount he 
sees fit, but that such figure shall require the production and con- 
sumption in the United States of not less than 200,000 long tons of 
general-purpose synthetic rubber and not less than approximately 
22,000 long tons of special-purpose rubber, at least 15,000 tons of 
which must be suitable for use in inner tubes. 

There are today 13 Government-owned copolymer plants, all of 
which are in operation. In addition, there are two butyl-rubber plants 
which likewise are in full operation. In addition, there is 1 styrene 
plant and 10 butadiene plants, including 2 alcohol-butadiene plants, 
in full operation, except for 1 alcohol-butadiene plant which is operat- 
ing 2 of its4 units. In addition, there is one laboratory and one DDM 
plant. 

In 1950, when the Committee on Armed Services recommended the 
extension of the Rubber Act, there were four copolymer plants and 
six butadiene plants in stand-by condition. Today all Government- 
owned rubber-producing facilities are in virtual full operation, The 
copolymer plants are capable of producing 860,000 long tons of GR-S, 
and the two butyl plants are capable of producing 90,000 long tons of 
butyl rubber. As presently scheduled, 713,000 long tons of GR-S 
will be produced in calendar 1952, and 85,000 long tons of butyl rubber 
will be produced in these Government-owned plants. 

The Synthetic Rubber Act of 1948 required the President to submit 
to the Congress by January 15, 1952, the recommendations concerning 
legislation with respect to a synthetic-rubber program. The President 
submitted his report, which follows. 

To the Congress of the Unied S.a‘es: 


On January 14, 1950, pursuant to the provisions of the Rubber Act of 1948, I 
transmitted to the Congress my recommendations concerning the synthetic- 
rubber industry in the United States, together with a report on the subject from 
the Assistant to the President. That report included a history of the synthetic- 
rubber industry, an analysis of its curre .t status, and a comprehensive review of 
the problems of disposal of the Government-owned plants. This message, there 
fore, is limited to consiceration of the character and significance of important 
changes during the past 2 years, 

Six months after my previous report on synthetic rubber wa: prepared, and | 
da. after I signed the bill extendi: g the Rubber Act of 1948 until June 30, 1952, 
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North Korean Communist forces crossed the thirty-eighth parallel in Korea. 
Less than 6 months later, when these invaders had been hurled back, Chinese 
Communist forces crossed into Korea from Manchuria. 

The Communist aggression in Korea has demonstrated to the world beyond any 
doubt the true intentions of the Soviet leaders, and their willingness to use armed 
attack, if necessary, to accomplish their objectives. The Korean invasion has 
made it eminently plain that the entire free world lives in the constant danger of 
further Communist aggression. United Nations successes in Korea have been 
great, but the threat of a third world war is still very real and very menacing. 

To meet this threat, this Nation, together with the other nations allied with us, 
has undertaken a vast preparedness program. This program involves raising and 
equipping promptly sufficient armed forces to resist aggression if it should come, 
and expanding our mobilization base so that we will be able to shift quickly to a 
full war footing if that should prove necessary. This involves, in turn, assuring 
an adequate and uninterrupted supply of the critical materials needed for defense 
production. 

The problem is particularly acute in the case of rubber. Most of the world’s 
natural rubber is produced in southeast Asia, where Communist subversion and 
sabotage are now a serious problem. Communist ivasion of these 
ever-present possibility. 

A stockpile of natural rubber is a partial protection against loss of production 
in these areas. I am happy to report that in the past 2 years, despite Communist 


areas is an 


activities in rubber-producing areas, natural-rubber production has been main- 
tained at high levels; and, despite soaring world demand for rubber, we have made 
substantial progress in accumulating a natural-rubber stockpile. Our minimum 
objectives will soon be met; and, if international conditions do not worsen, it may 
be possible to begin socn to taper off our stockpile purchasing of rubber. 

Our accelerated rate of stockpiling in the past 2 vears has been made possible 
largely by the existence of our synthetie-rubber indusury. Government operation 
of the synthetic-rubber plants over the past 2 vears has been highly successful. 
Total production in Government-owned plants has been increased from an annual 
rate of 270,000 tons in January 1950 to a present annual rate of 850,000 tons, and 
we should be able to reach 950,000 tons within afew months. This isa remarkable 
record and reflects credit both on the Government officials directing the program 
and the private concerns reactivating and operating the plants for the Government. 

In reviewing the Government’s synthetic-rubber activities, it is important to 
distinguish between GR-S, the general-purpose rubber used chiefly in tires but 
also in many other products, and butyl, a special-purpose rubber used primarily 
in inner tubes. 

GR-S was being produced in Government-owned plants in January 1950 at an 
annual rate of 217,000 tons. In the spring of 1950, production was increased to 
meet rising demand, and following the Korean invasion all stand-by facilities 
were reactivated and expansions of capacity of existing plants were undertaken. 
At present, Government production of GR-S is at an annual rate of 770,000 tons, 
and is expected to rise to an annual rate of 860.000 tons by the third quarter of 
this vear. 

Durirg most of the past vear and a half, because of the time required to reac- 
tivate stand-by facilities, it was not possible to increase production fast enough to 
meet rising demand. In recent months, however, production has kept ahead of 
demand, and allocation controls over GR-S have recently been terminated. It 
is anticipated that production in 1952 will not only meet all domestic demands 
but will also provide a substantial margin for export, thus facilitating stock pile 
purchases of natural rubber. 

Increased costs, particularly the high costs of feedstocks produced from alcohol 
which have been required to achieve the present levels of GR-S production, have 
necessitated increasing the price of GR-S from 18% cents a pound to 26 cents in 
order to operate the GR-S facilities, as a whole, without loss. 

Two technological developments have improved the ability of GR-S to compete 
with natural rubber. First, ‘‘cold rubber,” a type of GR-S, which was a relatively 
new product 2 years ago, has proved to be superior to natural rubber in most tire 
treads. Second, it has been found that low-cost oil can be added, as an extender, 
in the production of GR-S, thus introducing important cost savings with no sig- 
nificant change in quality. Research investigations now in process promise 
further advances. 

As a result of these technological developments, GR-S is in a better position to 
compete with natural rubber than it was 2 vears ago. It is still probable, however, 
that GR-S could not compete for bulk uses with natural rubber offered at signifi- 
cantly lower prices over a considerable period of time. 
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Butyl production, in January 1950, was at an annual rate of 52,000 tons in the 
two Government-owned butyl plants. Present production is about 80,000 tons 
and capacity of the plants is being expanded to an annual rate of 90,000 tons by 
the middle of this year. Because of increased costs, the price was increased in 
December 1950 from 1814 cents to 2034 cents a pound in order to permit continued 
operation without loss. 

Demand for butyl has far exceeded production since Korea. This rising 
demand was the cumulative result of the high level of production of automotive 
tubes, the high price of natural rubber relative to butyl, and restrictions on the 
use of natural rubber. Growing recognition of the superiority of butyl over 
natural rubber for inner tubes, and the potential usefulness of butyl in nontrans- 
portation products, indicate that demand for butyl will probably continue to 
exceed capacity output of the two plants. 

Research in butyl rubber has been entirely privately financed. A number of 
new applications for this rubber, now the lowest-priced new rubber available, 
have been developed. In particular, research on all-butyl passenger tires has 
yielded very promising results which could result in a manyfold increase in 
demand for butyl. 

The experience of the last*2 years reinforces the conclusions of the 1950 report, 
to the effect that butyl is in a strong position to compete with natural rubber. 


RECOMMENDATIONS 


The fact of open conflict and the demonstrated threat of further aggression, the 
fact that our stockpile goals have not yet been fully met, and the fact that we 
are fully utilizing the available capacity for producing synthetic rubber, require 
that we avoid actions which could interfere with continued production of syn- 
thetic rubber to meet all our needs. My recommendations are prepared with this 
objective in mind. 

As I pointed out 2 years ago, difficult disposal problems result from the large 
number of plants in the GR-S segment of the Government snythetic-rubber 
program. The possibility of a need for Government support of GR-S for security 
purposes in the event of a sharp decline in the price of natural rubber creates 
further problems. The 1950 report also pointed out that among the main ad- 
vantages of Government ownership are the efficiencies and economies of operation 
of the entire GR-S industry as an integrated unit. These could probably not be 
fully maintained if the plants were owned by a number of independent com- 
panies. Disposal of the GR-S facilities might result in occasional losses of pro- 
duction because of the loss of coordinated operation of the GR-S and feedstock 
facilities and the loss of the flexibility of integrated operations. The possibility 
of such losses must be avoided under present circumstances, when maximum 
production is essential. 

This factor is not present in the case of the two butyl facilities. Each of these 
facilities is a highly integrated plant, and disposal should involve no significant 
interference with plant operation. 

One reason for disposing of the butyl] facilities is currently more relevant than 
it was when the 1950 report was written. As noted above, the demand for buty! 
is considerably above the capacity of the existing plants. Additional butyl 
capacity would be highly advantageous. Although there is nothing in the present 
law to prevent private firms from constructing a buty] plant, they are reluctant 
to do so when it means entering into competition with the Government operating 
on a no-profit/no-loss basis. It would obviously be desirable to create circum- 
stances which would stimulate private business interest in building additional 
facilities. 

Two years ago I recommended that the Congr >ss authorize transfer of the 
Government’s rubber facilities to private ownership and recommended a dis- 
posal plan. It is still my belief that it would be in the national interest to have 
the authority to dispose of the svnthetic-rubber plants. For the reasons I have 
just given, however, and in consideration of the action taken by the Congress in 
June 1950 in extending the Rubber Act of 1948, it is my conclusion that disposal 
of GR-S facilities should be temporarily deferred. I therefore recommend that 
the Rubber Act of 1948, with respect to GR-S, .be extended for another 2 vears. 
With respect to butyl, I should like to suggest that the Congress give considera- 
tion to authorizing disposal of these plants according to the general principles 
outlined in my previous report, and to the termination of authority to require 
the consumption of butyl rubber. I believe, however, that under either alter- 
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native—disposal with security safeguards, or continued Government ownership— 
the national security will be fully protected. I have been so advised by the Secre- 
tary of Defense. 

I have consulted the Chairman and members of the National Security Re- 
sources Board in the preparation of this report. 

Harry S. TrRuMAN. 

THe Waite House, 

January 14, 1952, 

The Department of Commerce likewise urges the extension of the 
present law for a period of 2 years, as indicated by the following letter 
which is hereby made a part of this report: 

THe SECRETARY OF COMMERCE, 
Washington, March 10, 1952 
Hon. Cari VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washingion, D. C. 
Dear Mr. CuHarrMan: This letter is in reply to your request of February 27 


zt, 


1952, for the views of this Department concerning H. R. 6787, a bill to extend the 
Rubber Act of 1948 (Public Law 469, 80th Cong.), as amended, and for other 
purposes. 

The Rubber Act will expire on June 30, 1952, unless legislation to extend it is 
enacted. H. R. 6787 would provide for an extension of the act for a period of 
2 years. 

This Department is of the opinion that extension of the act for an additional 
2-year period is essential in the interests of national defense. Accordingly, we 
urge the early enactment ot this legislation. 

We have been advised by the Bureau of the Budget that there would be no 
objection to the submission of this report to the Congress and, further, that 
enactment of this legislation would be in accord with the program of the President. 

If we can be of further assistance in this matter, please call upon us. 

Sincerely yours, 
CHARLES SAWYER, 
Secretary of Commerce. 

As indicated in the President’s report, the situation with respect to 
butyl rubber differs in many respects from the situation with respect 
to GR-S. There is undoubtedly a demand for butyl rubber which 
would assure the maintenance of a butyl-rubber-producing capacity 
in this Nation sufficient to meet defense needs even if such facilities 
were in the hands of private industry. However, the committee is 
of the opinion that the entire synthetic-rubber program should be 
treated as an integral unit of our national-defense program. There 
is need for both GR-S and butyl rubber at this particular time. 
National security has been achieved in rubber through the operation 
of both the GR-S and butyl plants under Government supervision. 

While arguments can be made justifying an exception in the case 
of the butyl- rubber plants, the committee is of the opinion that at 
this particular time the entire program is operating satisfactorily and 
for the best interests of the Government. The committee would be 
opposed to any effort, at this time, to treat the whole synthetic- 
rubber program as anything other than an iategral and inseparable 
part of our defense program. 

We have not yet attained our stockpile objectives in natural rubber 
And, while our stockpiling situation with respect to natural rubber 
has improved considerably in the past 2 vears, nevertheless the final 
objective has not yet been attained. 

Ninety percent of the natural-rubber supply of the world comes 
from southeast Asia, and conditions in that part of the world do not 
seem to indicate an assured supply of natural rubber. Should this 
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natural-rubber supply be denied to the United States and other 
friendly nations, we would find ourselves dependent almost entirely 
upon our synthetic-r ubber production. To turn these plants or any 
portion of them over to private industry at this time might well inter- 
rupt the continuity of production that today has permitted us to 
relax our controls over the importation of natural rubber and at the 
same time has provided us with indisputable security in rubber. 

The preliminary estimates for 1952 indicate that new rubber con- 
sumption in the United States may total in excess of 1,300,000 tons. 
Of this amount it is estimated that more than 700,000 tons will con- 
sist of general-purpose rubber produced in Government-owned copoly- 
mer plants. An additional 85,000 tons will be produced in Govern- 
ment-owned butyl plants. Another 68,000 tons will be produced in 
privately owned synthetic-rubber plants. The remaining new rubber 
consumption is estimated to be in excess of 460,000 tons of natural 
rubber. It is likewise estimated that there may be available to the 
United States, out of the total world production of natural rubber, 
in excess of 730,000 tons (including natural-rubber latex). If these 
figures are approximately correct, there will remain in excess of 250,000 
tons of natural rubber which will be available for stock-piling purposes. 

Insofar as specification, allocation, and inventory controls of 
natural and synthetic rubber, and specification controls of products 
containing natural and synthetic rubber are concerned, there appears 
to be rather unanimous agreement that such controls have been ef- 
fectively and fairly administered. In December of 1950 the Govern- 
ment became the sole purchaser of natural rubber and exercised 
allocation controls with respect to distribution of the natural rubber 
so purchased. Recently, however, the General Services Adminis- 
tration announced that it would turn the purchasing of natural rubber 
back to private industry commencing with June deliveries. 

After the outbreak of war in Korea it became necessary to allocate 
the rather limited supply of synthetic rubber which was available at 
that time. Today, however, there appears to be an adequate supply 
of synthetic rubber sufficient not only to meet domestic and defense 
demands but also sufficient to permit the exportation of some syn- 
thetic rubber. 

The Reconstruction Finance Corporation, which administers the 
production and sales of synthetic rubber, has indicated in its 1951 
annual report that its net income for the fiscal year 1951 was $11,- 
927,793, as compared with a net loss of $1,794,621 in fiscal 1950. 
The change from a net loss to a net profit was due to the higher pro- 
duction rate and sales volume, together with an increase in the price 
of synthetic rubber effective in December 1950. 

In that connection, however, the committee observes that the price 
: GR-S has fluctuated from 18% cents a pound prior to December 

, 1950, to 24% cents per pound from the period December 7, 1950, 
to September 1951, to 26 cents a pound up to and including March 8, 
1952. Since that ‘date, however, the’ price has been reduced to 23 
cents a pound. 

It appears to the committee that these fluctuating prices in GR-S 
may adversely affect the eventual disposal price recerved by the Gov- 
ernment when the synthetic-rubber facilities are sold to private in- 
dustry. The Government now enjoys a practical monopoly in syn- 
thetic rubber. But, in selling a product which in the near future may 
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well become a major manufacturing field for private industry, there 
would appear to be no reason why the selling price determined by the 
Government should not reflect more closely the selling price that 
private enterprise would expect if private industry were operating 
the plants. The present selling price of synthetic rubber omits certain 
sales expenses, since no advertising is involved and no sales persons 
are involved. No provision is made for income taxes. And the Gov- 
ernment in determining the selling price of synthetic rubber has in- 
cluded interest on Government funds invested at a rate which probably 
is lower than that which would be obtained by private borrowers from 
private lenders. In other words, the return on the Government in- 
vestment would appear to the committee to be well below that which 
private industry engaged in a relatively new industry would demand. 
For these reasons, it would appear to the committee that the price of 
synthetic rubber charged by the Government should more closely 
coincide with the price that private industry may normally be expected 
to charge at such time as private industry acquires the facilities. 

However, with the exception of a suggested reanalysis of the pricing 
system for synthetic rubber, the committee is of the opinion that the 
administration of the Synthetic Rubber Act has been satisfactory in 
all other respects. 

In view of the fact that our stockpiling objective has not yet been 
attained and that southeast Asia does not at this time offer a continuing 
promise of natural-rubber production without interruption, the Com- 
mittee on Armed Services strongly recommends the extension of the 
present rubber act for a period of 2 years. 

In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill 
are shown as follows: (Existing law in which no change is made is 
in roman; new language is in italic, and that part which is omitted 
is enclosed in black brackets.) 


DiseosaL OF GOVERNMENT-OWNED RURRER-PRODUCING FACILITIES 


Sec. 9. (a) The department, agency, officer, Government corporation, or 
instrumentality of the United States designated by the President pursuant to 
section 7 (a) of this Act shall undertake immediate study, conducting such hear- 
ings as may be necessary, in order to determine and formulate a program for 
disposal to privete industry by sale or lease of the Government-owned rubber- 
producing facilities other than those authorized to be disposed of pursuant. to 
section 9 (b) of this Act. A report with respect to the development of such a 
disposal program shell be mede to the President and to the Congress not later 
than [April 1, 1951] Apri 1, 1953. On or before [January 15, 19529 January 
15, 1954, the President, after consultation with the National Security Resources 
Board, shell recommend to the Congress legislation with respect to the disposal 
of the Government-owned rubber-producing facilities other than those authorized 
to be sold, leased, or otherwise disposed of under the provisions of section 9 (b 
of this Act, together with svch other recommendations as he deems desirable 
and appropriate: Provided, That the Government shall maintain the ownership 
of a rated rubber-producing cepacity of six hundred thousand long tons of general- 
purpose rubber and a rated rubber-producing capacity of sixty-five thersend 
long tons of special-purpose rubber until a program is formulated and adopted 
for the sale or lecse of such facilities es provided in this section. 

Sree. 20. This Act shall become effective on April 1, 1948, end shall renai 
effect until QJune 80, 1952] June 30, 195 
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PERMITTING CERTAIN LANDS HERETOFORE CONVEYED TO THE 
CITY OF CANTON, S. DAK., FOR PARK, RECREATION, AIRPORT, 
OR OTHER PUBLIC PURPOSES, TO BE LEASED BY IT SO LONG AS 
THE INCOME THEREFROM IS USED FOR SUCH PURPOSES 


Marcu 13, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Dawson, from the Committee on Expenditures in the Executive 
Departments, submitted the following 


REPORT 


[To accompany 5. 690] 


The Committee on Expenditures in the Executive Departments, 
to whom was referred the bill (S. 690) to permit certain lands hereto- 
fore conveyed to the city of Canton, S. Dak., for park, recreation, 
airport, or other public purposes, to be leased by it so long as the 
income therefrom is used for such purposes (companion bill to H. R. 
5775), having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

Your committee concurs with the recommendations of the Senate 
and adopts the report of the Senate as set forth in Senate Report No 
885, Eighty-second Congress, first session, which is attached and made 
a part hereof. 


[S. Rept. No. 885, 82d Cong., Ist sess 


The Committee on Interior and Insular Affairs, to whom was referred the biil 
(S. 690) to permit certain lands heretofore conveyed to the city of Canton, 8, 
Dak., for park, recreation, airport, or other public purposes, to be leased by it so 
long as the income therefrom is used for such purposes, having considered the 
same, report favorably thereon with the following amendment and with the 
recommendation that the bill, as amended, do pass 

Strike out all of section | and insert in lieu thereof the following: *‘That the 
Administrator of General Services be authorized to amend the document of trans- 
fer dated October 17, 1946, which conveyed certain lands therein described 
(including buildings and improvements) to the city of Canton, South Dakota, 
pursuant to the Act entitled ‘An Act providing for the conveyance to the city of 
Canton, South Dakota, of the Canton Insane Asvlum, located in Lincoln County, 
South Dakota’ (60 Stat. 998), as may be necessary to permit the city of Canton 
to lease such lands or any part thereof for private use.”’ 
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This proposed legislation seeks to vest authority in the Administrator of General 
Services to permit the city of Canton, S. Dak., to lease portions of the former 
Canton Insane Asylum properties: which had been previously transferred to the 
city of Canton to be used for park, recreation, airport, or other public purposes 
oniy. The bill further provides that any income derived from such rentals shall 
be used for park, recreation, airport or other public purposes. 

The committee amended the bill to conform to the recommendation of the 
General Services Administration to permit an amendment of the existing docu- 
ment of transfer. 

Further detailed information is carried in the report of the Bureau of the 
Budget, enclosing a report from the General Services Administration, and the 


report of the Interior Department, which reports are hereinbelow set forth in 
full and made a part of this report. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., March 29, 1951. 
Hon. Josepu C. O’ MAHoney, 
Chairman, Committee on Interior and Insular Affairs, 
''nited States Senate, Washington, D. C. 


My Dear Senator O’Manoney: This is in reply to your letter of January 26, 
1951, with respect to 8. 690, a bill introduced by Senator Mundt, to permit certain 
lands heretofore conveyed to the city of Canton, 8. Dak., for park, recreation, 

q@irport, or other public purposes, to be leased by it so long as the income therefrom 
is used for such purposes. 

The report made to this office by the General Services Administration with 
respect to this bill, and which is enclosed herewith, offers no objection to its general 
purpose, but recommends that the first section be redrafted to permit amendment 
of the existing document of transfer. 

If S. 690 is so amended, the Bureau of the Budget would have no objection to 
its enactment. 

Sincerely vours, 
Eimer B. Sraats, 
Assistant Director. 


FEBRUARY 23, 1951. 
Hon. Freperick J. Lawton, 


Director, Bureau of the Budget, Washington, D. C. 


Dear Mr. Lawton: Reference is made to letter of your Mr. Roger W. Jones, 
Assistant Director, Legislative Reference, dated January 30, 1951, which requested 
an expression of the views of this Administration on 5. 690, a bill to permit certain 
lands heretofore conveyed to the city of Canton, 8. Dak., for park, recreation, 
airport, or other public purposes, to be leased by it so long as the income there- 
from is used for such purposes. 

This proposed legislation seeks to vest authority in the Administrator of General 
Services to permit the city of Canton, 5. Dak., to lease portions of the former 
Canton Insane Asylum properties which had been previously transferred to the 
city of Canton to be used for park, recreation, airport or other publie purp ses 
only. The bill further provides that any income derived from such rentals shall 
be used for park, recreation, airport, or other public purposes. 

This Administration has no objection to the leasing of a portion of these 
properties under the conditions set out in the bill. It is believed that this action 
may further enhance the public purposes for which this property was conveyed 
to the city of Canton. However, it is recommended that the first section of the 
bill be redrafted to permit an amendment of the existing document of transfer as 
follows: 

“Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Administrator of General Services be 
authorized to amend the document of transfer dated October 17, 1946, which 
conveyed certain lands therein described (including buildings and improvements) 
to the city of Canton, South Dakota, pursuant to the Act entitled ‘An Act provid- 
ing for the conveyance to the city of Canton, South Dakota, of the Canton In- 
sane Asvlum, located in Lincoln County, South Dakota’ (69 Stat. 998), as may 
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be necessary to permit the city of Canton to lease such lands or any part thereof 
for private use.”’ , 
Upon the redrafting of 5S. 690 as indicated above, this Administration would 
have no objections to the enactment of this legislation 
Sincerely yours, 
RussELL ForBeEs, 
Acting Administrator: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington 25, D. C., March 14, 1951 
Hon. Joseru C. O’ Manoney, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate 

My Dear Senator O’Manoney: Reference is made to the request of your 
committee for a report on 8. 690, a bill to permit certain lands heretofore conveyed 
to the citv of Canton, 8. Dak., for park, recreation, airport, or other public pur- 
poses, to be leased by it so long as the income therefrom is used for such purposes 

The above-mentioned bill does not relate to any matter within the jurisdiction 
of this Department. Our records show that the Canton Asylum property was on 
January 26, 1940, declared surplus to the needs of the Indian Service of this 
Department and placed under the jurisdiction of the Public Buildings Adminis- 
tration. By the act of August 12, 1946 (60 Stat. 998), the Public Buildings 
Administration was authorized and directed to convey by quitclaim deed to the 
city of Canton all right, title, and interest in and to the lands and buildings 
Accordingly, this Department has no comment to offer with respect to the merit of 
the purpose or provisions of the bill. 

I greatly appreciate vour bringing this matter to my attention, and I welcome 
the opportunity to submit recommendations on any measure where the activities 
of the Department may possibly be involved, or where its experience may possibly 
be of value. 

Sincerely yours, 
Dae E. Dory, 
Assistant Secretary of the Interior. 
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PERIODIC PAY INCREASES FOR TEMPORARY INDEFINITE 
EMPLOYEES OF THE DEPARTMENT OF THE NAVY 


Marcu 13, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 6154] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6154) to authorize and validate payments of periodic pay in- 
creases for temporary indefinite employees of the Department of the 
Navy within the period of March 17, 1947, to July 1, 1948, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve certain tem- 
porary indefinite ungraded emplovees of the Department of the Navy, 
who were awarded administrative pay increases during the period 
from March 17, 1947, to July 1, 1948, through administrative error, 
of the liability to repay to the United States the amounts of such 
unauthorized pay increases, and to authorize the Secretary of the 
Treasury to pay to such persons the amounts which have been paid 
by them or deducted from their salaries on account of the overpay- 
ments occasioned by such unauthorized pay increases. The bill would 
also relieve all disbursing officers and other responsible officers who 
made or authorized such pay increases of all liability for such over- 
payments, and their accounts would be credited with the amounts 
erroneously overpaid. 

STATEMENT 
The compensation of ungraded employees of the Department of the 


Navy not coming under the Classification Act of 1923, as amended, 
is fixed by the Secretary of the Navy on a basis analogous to the 
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schedule for graded employees in the Classification Act. When it was 
determined by the Civil Service Commission that graded employees 
in a certain temporary status were not entitled to the periodic increases 
authorized by the Classification Act of 1923, as amended, the Depart- 
ment of the Navy amended its regulations to exclude its temporary 
indefinite ungraded employees from periodic pay increases, effective 
March 17, 1947. Subsequently, the Civil Service Commission broad- 
ened its interpretation of the term “temporary employee” and 
amended its regulations for its ungraded employees so as to entitle 
temporary indefinite ungraded employees to periodic pay increases, 
effective July 1, 1948. As a consequence, there was a period between 
March 17, 1947, and June 30, 1948, during which the temporary 
indefinite ungraded employees of the Department of the Navy were 
not entitled to receive periodic pay increases. 

The amended regulations of the Department of the Navy of March 
17, 1947, did not come to the attention of the administrative officers 
of certain naval installations, principally the Naval Ordnance Plant 
at Pocatello, Idaho, and the Marine Air Corps Station at Cherry 
Point, N. C., until some time after that date. Because of this delay a 
number of temporary indefinite ungraded employees were granted 
periodic pay increases subsequent to March 17, 1947. 

The present bill (H. R. 6154) was introduced pursuant to the request 
of Hon. Francis P. Whitehair, Under Secretary of the Navy, stated 
in a letter dated October 5, 1951, and addressed to Hon. Emanuel 
Celler, chairman of the Committee on the Judiciary. This bill en- 
compasses all of the unauthorized pay increases awarded to temporary 
indefinite ungraded employees of the Department of the Navy during 
the period March 17, 1947, to July 1, 1948. Secretary Whitehair, in 
the letter referred to above, advises that enactment of this legislation 
would result in a cost to the Government of approximately $3: 5,211.70, 
and that refund or relief from liability would be afforded to approxi- 
mately 371 persons. 

It is the opinion of the committee that considerable inequity and 
hardship would result to the persons concerned in the proposed legisla- 
tion if the relief provided therein were denied. Since the circum- 
stances under which the unauthorized payments were made indicate 
obvious grounds for the introduction of numerous private relief bills 
if this proposed legislation were not enacted, and in view of the favor- 
able consideration | given to such legislation by the executive depart- 
ment concerned, the committee recommends that the bill (H. R. 6154) 
receive favorable consideration. 

The letter of Secretary Whitehair requesting introduction of this 
bill, referred to above, is appended hereto and made a part of this 
report. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, October 5, 1951, 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CuarrMan: There is enclosed a draft of legislation to authorize 
and validate payments of periodic pay increases for temporary indefinite employees 
of the Department of the Navy within the period of March 17, 1947, to July 1, 
1948. 
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Purpose of the legislation: The purpose of this legislation is to relieve those 
temporary indefinite employees of the Department of the Navy who were awarded 
administrative pay increases subsequent to March 17, 1947, through administrative 
error, of the liability to repay to the United States the amounts of such unauthor- 
ized pay increases, and to authorize the Secretary of the Treasury to pay to such 
persons the amounts which have been paid by them or deducted from their salaries 
on account of overpayments occasioned by sch unauthorized pay increases. The 
legislation would also relieve all disbursing and other responsible officers who made 
or authorized such pay increases of all liability for the overpayments and would 
direct that their accounts be credited with the amounts erroneously overpaid. 

Periodic pay increases are authorized for graded employees by the act of August 
1, 1941 (55 Stat. 613). Comparable pay increases are granted ungraded employees 
under Navy civilian personnel instructions prescribed by the Secretary of the 
Navy. Prior to March 17, 1947, under these instructions, it was permissible to 
effect administrative pay increases for temporary indefinite ungraded employees 
On that date, however, the instructions were amended to exclude temporary in- 
definite ungraded employees from administrative pay increases, inasmuch as 
amended civil-service regulations, effective on that date, excluded temporary 
indefinite graded employees from periodic increases. When civil-service regulations 
were again amended, effective July 1, 1948, to authorize periodic increases for 
temporary indefinite graded employees, Navy civilian personnel instructions were 
also amended, effective that date, to provide similar treatment for ungraded em- 
ployees. The Navy civilian personnel instructions change of March 17, 1947, 
which terminated the authority for administrative pay increases, did not come to 
the attention of all administrative officers until some time after that date. Asa 
consequence of this delay, a number of temporary indefinite ungraded employees 
were granted periodic pay increases subsequent to March 17, 1947. It would im- 
pose a considerable hardship on the individual employee concerned to require re- 
payment at this time. In view of the circumstances under which these payments 
were made, and in order to avoid the introduction of individual private relief meas- 
ures for each of the employees involved, it is considered that a single relief measure 
covering all concerned is beth appropriate and equitable. 

Legislative references: There are no bills or related legislation introduced in 
the Congress. The-bill 8. 1224, Eighty-first Congress, would have provided 
relief for a limited group of employees. 

Cost and budget data: Enactment of this legislation would result in a cost to 
the Government of approximately $35,211.70. Relief from liability or refunds 
would be afforded to about 371 persons. 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this proposed legislation to the Congress. 

Sincerely yours, 
Francis P. WHITEHAIR, 
Under Secretary of the Navy. 
O 
NY 
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AMENDING THE SHERMAN ACT WITH RESPECT TO 
RESALE PRICE MAINTENANCE 


Marcu 13, 1952.—Referred to the House Calendar and ordered to be printed 


‘Mr. Rogers of Colorado, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. R. 6925] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6925) to amend the act entitled ‘“‘An act to protect trade and 
commerce against unlawful restraints and monopolies,” approved 
July 2, 1890, and for other purposes, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Page 2, line 21, insert a comma after ‘‘trade-mark”’, delete “or” 
before the word “brand’’, insert a comma after the word ‘“‘brand” and 
insert the words ‘‘or name” immediately thereafter. 


I. INTRODUCTION 


The committee, after exhaustive hearings on the subject, recog- 
nizes that restoration of the law permitting resale price maintenance 
to operate effectively is necessary to achieve some measure of protec- 
tion to small and independent retailers and to manufacturers of 
trade-marked products. Such legislation is therefore recommended 
for the consideration of the Congress. This recommendation, however, 
is not unanimous because of the plethora of close, complex, and 
weighty arguments advanced by those who oppose, in practice and 
theory, resale price maintenance. 

It may be stated that the committee is cognizant of these arguments 
and their validity but feels, after weighing all of the equities, that 
such legislation is necessary at this time. Moreover, in reporting 
H. R. 6925, the committee believes that it has done nothing more than 
seek to do what the proponents of the law claim was done by the 
Miller-Tydings amendment to the Sherman Act.' In addition, it is 
felt that H. R. 6925 will ameliorate the effects of the recent court 
decisions which have made virtually inoperative the resale price 
maintenance statutes of the several States. 


126 Stat. 209 (1890), as amended by 50 Stat. 693, as amended. 
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A. HISTORICAL DEVELOPMENT OF FAIR TRADE 


The Miller-Tydings amendment to the Sherman Act was enacted 
into law in 1937. Prior to that, and in almost every session of Con- 
gress since 1914, numerous bills were introduced to permit manufac- 
turers to set & minimum price on products which bear unique and 
distinctive trade-marks and styles.? In all of these bills the same 
philosophy appears, namely that the manufacturer’s trade-mark, 
name, and good will must be protected from diminution in value by 
virtue of the use of such a brand-name product as a loss leader or in a 
cut-rate sale. 

It was principally on this argument that all the bills were defeated. 
in the 1930’s, however, a more persuasive argument was advanced as 
the result of and supported by the economic chaos extant during the 
depths of the depression years. Existing in those vears and coupled 
with the great incidence of retail failures and bankruptcies was the 
unprecedented collapse of the price structure generally. Valiant 
efforts to ease the plight of manufacturers and small, independent, 
as well as large, retailers and to bolster the shattered price structures 
were then the order of the day. The National Industrial Recovery 
Act, the Agricultural Adjustment Act, and similar drastic measures 
became the means of stabilizing the economy and were the watch- 
words of recovery. Thus in many States, legislatures sought legal 
methods to stabilize and fix prices in order that retailers and others, 
with huge capital reserves, could effectively be prevented from driving 
their competitors out of business by means of slashed prices and loss- 
leader selling. Additional means of preventing ruinous competition, 
such as sales-below-cost statutes, were drafted. 

The State of California, in 1931, enacted what is conceded to be the 
first of all resale price maintenance statutes. The 1931 act merely 
legalized voluntary agreements to maintain resale prices and, as in the 
post-Schwegmann era, was found to be ineffectual. In 1933, therefore, 
the statute was amended to include a nonsigners provision, making 
the resale price binding on all vendors having notice of the price set 
by the manufacturer. “In the e nsuing years up to and including 1949, 
45 State legislatures enacted the same or similar laws as fundamental 
portions of the public policy of the several States. 





State resale price-maintenance laws 


State fair-trade laws are basically the same and contain two princi- 
pal features in common. The first of these features is that the laws 
permit vertical contracts between producers, distributors, and retailers 
setting a resale price on the commodity. The second is that the stat- 
utes create a cause of action against persons who willfully and know- 
ingly sell below the price set. 

Generally, it may be stated that the laws are permissive in the sense 
that no one is compelled to enter into a contract; but, upon notice, 
it is enforcible as against all dealers whether they be parties to the 
contract or not. Only in extraordinary cases, suc h as in bankruptey 
or discontinuance of a line may the price be cut by a merchant so that 
he may liquidate his inventory of price-fixed goods. Under all of 
these laws the manufacturer was permitted to set a minimum (or in 
some cases a stipulated price) below which a retailer could not sell 
thereby virtually eliminating the impairment of the manufacturer’s 
good will and the ruinous competition then so rampant. 





2? Beginning with H. R. 13305, 63d Cong., 2d sess. 
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Under these laws the manufacturer was permitted to set a price 
by contract with his retailer below which the latter was not to sell 
under penalty of injunction and/or damages in a civil suit for breach 
of contract. The Miller-Tydings amendment when enacted merely 
extended this theory and provided an exemption of such contracts 
from the effects of the Sherman Act, under the terms of which such 
contracts or agreements would otherwise be illegal. In any event, 
contracts for minimum resale price maintenance could only be made by 
setting a minimum resale price on products in interstate commerce 
where such contract was made in a State having a fair-trade law. 

In addition, the numerous State statutes contained what is col- 
loquially called the nonsigners’ clause. By this device, the States 
created a cause of action on the part of the manufacturer permitting 
a suit to be maintained on the theory of ‘‘unfair competition’’ where a 
person, not a party to the fair-trade contract, willfully and knowingly 
sold below the minimum or stipulated price established by the manu- 
facturer. 

It was in this context that such State statutes and the Miller- 
Tydings amendment of the Sherman Act have been declared not to 
be unconstitutional? And it was not until the recent case of Schweg- 
mann Brothers v. Calvert Distillers Corp. that the exemption granted 
by the Miller-Tydings Act was judicially defined. In effect the deci- 
sion rendered unenforceable the cause of action provided for by the 
‘“nonsigners’ clause”’ in the State statutes as it relates to the intrastate 
sale of fair-traded goods in interstate commerce. 


B. LEGAL ASPECTS 


Throughout the vears since 1937, it was believed that the Federal 
obstacles to successful operation of resale price maintenance had been 
eliminated by the Miller-Tydings amendment to the Sherman Act. 
The Supreme Court of the United States, however, in the Schwegmann 
case seriously impaired the effectiveness of the State laws. And al- 
though there can be no doubt that the Schwegmann decision effectively 
emasculated fair trade, the coup de grace was administered in the 
case of Sunbeam Corporation v. Wentling.® 

The committee has studied the development of the laws relating to 
resale price maintenance and has concluded that where public policy 
has given protection to many aspects of commerce, it may be a matter 
of legislative intent to extend such protections to include trade-marks, 
brand-named articles and manufacturer’s good will from unrestricted 
and ruinous competition. As Mr. Rivers Peterson of the National 
Retail Hardware Association stated, on February 27, 1952: 

I think it worthy of consideration by your committee that fair-trade legislation 
has been enacted by the legislatures of 45 of the 48 States of this Nation. Surely, 
if it was the evil thing its opponents would have you believe, all of these 45 State 
legislatures would not have been hoodwinked and misled into enacting such legis- 
lation. 

Development of the law 

Prior to the Sherman Act, the basic law regarding resale-price mainte- 

nance was found to exist in the statutes of the several States relating 


3 In 1936 the Supreme Court of the United States held that the Illinois and California laws were not 


unconstitutional in the Old Dearborn and Pep Boys cases respectively. These cases were decided at about 
the same time and gave judicial sanction to the laws of the States which protected a manufacturer’s valu- 
able trade-mark and good will. The principal attack made upon these statutes was that the nonsigners, 


clause violated the due process and equal-protection clauses of the fourteenth amendment of the Federal 
Constitution (Old Dearborn Distributing Co. v. Seagram- Distillers Corp., 299 U.S. 183, and The Pep Boys, 
Manny, Moe & Jack of California, Inc. v. Pyroil Sales Co., Inc., 299 U. 8. 198). 

4341 U.S. 384. 

$185 F. 2d 903 and 192 F. 247 
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to monopoly and trade practices. The strict common-law rule that 
any restraint of trade, such as price fixing, however slight, was unlawful, 
was ameliorated by a series of decisions beginning with the English 
case of Mitchie v. Reynolds. From these decisions came the modern 
common-law rule that the reasonableness of the restraint was to be 
considered in adjudicating the legality of the restraint. And this was 
the common law at the time of the American Revolution, conse- 
quently becoming the law of the several States. Thus a limited or 
partial restraint of trade even under the Sherman Act, if reasonable, 
would not be considered unlawful.’ 

From this basic principle and its enunciation by stare decisis, there 
have been decisions which relate directly to the problem of resale 
price maintenance. The right of producers to set prices on patented 
or copyrighted products, or to control their product by way of con- 
signment sales have been recognized in many cases. Thus a patentee 
may fix the resale price of an article made under his patent by a 
licensee.2 And a patentee may place restrictions on the price at which 
his licensee sells an article which the latter makes and only can make 
legally under the license.® Although some modification of these rules 
of law is attributed to later cases,” it is clear that these modifications 
only apply where the result would be to permit horizontal conspiracies 
in the restraint of trade as between licensees, patentee and others. 
Under the modified rule enunciated above, it would appear that the 
state of the law now permits certain resale price maintenance arrange- 
ments to exist legally so long as the restraints caused thereby were 
reasonable and connected with a vested right of the producer. More- 
over, it will be noted that courts have, from time to time indicated that 
price fixing contracts might apply legally to other commodities not 
patented. 

In the famous Dr. Miles case, for example, it was claimed that a 
manufacturer had the right to fix a resale price on a product manu- 
factured under a “secret process.”?" And while the Supreme Court 
did not permit such a deviation from existing law, it is interesting to 
note that the Court observed, at. page 405: 


Nor can the manufacturer, bv rule and notice, in absence of contract or statutory 

right, even though the restriction be known to purchasers, fix prices for future 
sales. [Emphasis added.] 
The inference is clear, from the decision, that patent medicines may 
differ from other patented products and in that regard may not be 
eligible for the consideration given those products but that, never- 
theless, there could be a situation in which manufacturers could set 
a resale price where there is a statutory right so to do. 

Mr. Justice Holmes, in the dissent in the Dr. Miles case, recognized 
that price cutting not only injures the manutacturer but the public as 
well when he stated, at page 412: 

I cannot believe that in the long run the publie will profit by this Court per- 
mitting knaves to cut reasonable prices for some ulterior purpose of their own and 


thus to impair, if not to destroy, the production and sale of articles which it is 
assumed to be desirable that the public should be able to get. 


The broad language by which the Court, in the Dr. Miles case, indi- 
cated that a statutory right could be afforded to permit manufacturers, 


6] P. Wms, 181 (1711). 

1 Eastern States Retail Lumber Dealers v. U. S., 234 U. S. 600, 1914. 

8 Edison Phonograph Co. v. Kaufman, 105 Fed. Rep. 960, 1901. 

* U. S. v. General Electric, 272 U. 8. 476, 1926. 

U.S. v. U. S. Gypsum Co., 333 U.S 364, 1948; and U. S. v. Line Material Co., 333 U.S. 287, 1948, 
\l Dr. Miles Medical Co. v. Park ani Sons, Inc., 220 U. 8. 373, 1911. 
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under statute and by contract, to set minimum resale prices and pre- 
vent ruinous competition and destruction of good will gave rise to the 
fair-trade movement. The public policy of the several States resulted 
in the passage of many State fair-trade laws and culminated, in 1937, 
in the enactment of the Miller-Tydings Act. Thus the statutory right 
envisioned by the Court in the Dr. Miles case was realized by the States 
and the bar of the Sherman Act was lifted by enabling legislation to 
sanction the full operation of the State laws as they affect goods in 
interstate commerce. The exemption to the Sherman Act was lim- 
ited, it"is admitted, to those contracts and agreements made under 
the laws of the several States which had declared resale price mainte- 
nance as a cornerstone of their economic public policy. 

The major test of the validity of fair trade laws came in 1936 when 
the Illinois Fair Trade Act was attacked as being unconstitutional in 
the case of Old Dearborn Distributing Company v. Seagram Distillers 
Corp.? It was claimed in that case that such a law, which included 
a nonsigners clause, denied to the contracting retailer due process of 
law. It was also contended that the statute was contrary to public 
policy. The court held, however, that such a method of resale price 
maintenance was not unconstitutional and that the Illinois Legislature 
not only considered price cutting by retailers injurious to manufac- 
turers but injurjpus to the public welfare as well. And, the Supreme 
Court stated, at pages 195-196, when that is the case, in spite of 
opinion and evidence to the contrary, “‘Where the question of what 
the facts establish is a fairly debatable one 
effect the opinion of the legislature.” 

Until the decision in the Schwegmann case, therefore, it was 

commonly accepted that the fair-trade laws were effective as to 
signers and nonsigners both under the State laws and the Miller- 
Tydings amendment to the Sherman Act. In the Schwegmann case 
Calvert sought to restrain Schwegmann, an independent supermarket 
owner, by injunction from selling its products below the price fixed in 
fair-trade contracts with other retailers. Schwegmann was a non- 
signer. The Circuit Court of Appeals, Fifth Circuit, affirmed the 
district court decree which provided for injunctive relief and said— 
re * what that amendment (Miller-Tydings) did was to remove all Sherman 
Act restrictions on agreements restraining trade in States, where, by State law, 
these agreements had been validated as to intrastate commerce. 
But in the Supreme Court it was held that the Miller-Tydings 
amendment exempts only ‘contracts and agreements prescribing 
minimum prices for resale”? and that unless the Supreme Court was 
to read language into the amendment, the omission of the nonsigner 
provision in the Miller-Tydings am endment is “fatal to the respond- 
ent’s (Calvert’s) position.” 

Three Justices of the Court, Frankfurter, Black, and Burton, 
strongly dissented from the above majority opinion. They st ated 
that all fair-trade statutes in the States have, as parts thereof, non- 
signers provisions and that the legislative history of the Miller- 
Tydings amendment, if not severally limited, shows that congressional 
intent was to legalize the existing types of fair-trade acts extant in 
the States. It was stated in the dissent that a study of the legislative 
history of Miller-Tydings removes doubt as to the intent of Congress 
in this regard. A strong position was taken by the minority of the 


12299 U. S. 183. 
13184 F. 2d 11 et seq. 


, we accept and carry into 


96583—52 
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Court to the effect that the Miller-Tydings exemption to the Sherman 
Act was merely an “enabling act” designed to place the ‘‘stamp of 
approval” upon transactions maintaining a resale price under State 
laws when such transactions entered the flow of interstate commerce. 
It is apparent, therefore, that Congress must clarify, by way of legisla- 
tion, the exact status of the 45 laws of the several States providing 
for resale price maintenance. 

It may be stated without equivocation that the Schwegmann case 
did not question the constitutionality of the Miller-Tydings amend- 
ment and that the amendment was not declared invalid as un¢onstitu- 
tional. The Schwegmann case merely made inapplicable the non- 
signers clause as it relates to the intrastate resale of fair-traded articles 
in interstate commerce. Furthermore the Court indicated in its 
majority opinion that— 

Had Congress desired to eliminate the consensual element * * *, we feel 
that different measures would have been adopted—either a nonsigner provision 
would have been included or resale price fixing would have been authorized 


without more. 

As was stated by Mr. Herbert Levy, counsel for Maryland Pharma- 
ceutical Association, Inc., and Baltimore Retail Druggists Association, 
Inc., before the Antitrust Subcommittee: 

What the legislation now before the Congress seeks to do igjust what the Con- 
gress thought it was doing in 1937, when it enacted the Miller-Tydings Act—no 
more and no less—and what everyone else thought the Congress had done until 


the unfortunate and (as I see it) unsound Schwegmann and Wentling decisions 
were rendered. 


This was a great shock to proponents of fair trade, and most of us still feel that 


the reasoning of the dissenting opinion in the Schwegmann case should have 
prevailed. 


As a coauthor, with Mr. Edward 8S. Rogers, of the Miller-Tydings Act, I can 
say that the omission of any reference to the nonsigner was not an oversight. 
It was deliberate, because as legislation designed to make the State acts effective, 
it was thought, as the minority of the Supreme Court decided, that every provision 
of the State acts tending to implement fair trade would be given full effect.“ 

The importance of the decision in the case of Sunbeam Corp. v. 
Wentling © cannot be underestimated in considering the effects of 
H. R. 6925 on State resale price maintenance statutes. In the Went- 
ling and Schwegmann cases, the Court held, in effect, that not only 
did the State fair trade act not apply to nonsigners in interstate com- 
merce but also did not apply to nonsigners in intrastate commerce 
the former holding conformed to the Supreme Court’s decision in the 
Schwegmann case which was decided in the interim between the 
remand of the first Wentling case and the decision in the second. 

The legal effect of the Miller-Tydings amendment at this time 


The Miller-Tydings amendment, according to the Schwegmann de- 
cision, exempts only those types of vertical price maintenance schemes 
which are created under State law by contract or agreement. Both 
the Miller-Tydings amendment and all the State laws expressly forbid 
horizontal pricing agreements between manufacturers, distributors, 
retailers and others who are thereby specifically enjoined and pre- 
vented from eliminating price competition by combination or con- 
spiracy. 

The Schwegmann case, by narrowing the exemption claimed under 
the Miller- Tydings amendment, illustrates the nec essity for this legis- 
lation should the Congress decide, as a matter of national policy, that 





4 Hearings, February 15, 1952. 
15185 F. 2d 903 and 192 F. 2d 7. 
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vertical price fixing should be permitted in limited cases. Since the 
Miller-T'ydings amendment was rd not to cover nonsigners, any 
agreement between a producer and a nonsigner as to resale prices 
would render the former, if his eidad be in interstate commerce, 
liable to a Sherman Act criminal prosecution, or to either a civil suit 
by the Government or a private treble-damage suit by any one claimed 
to be injured. The question of the constitutionality of the Miller- 
lvdings amendment was not raised and so the problem of extending 
the exemption to include nonsigners must, perforce, await judicial de- 
termination. As a consequence, the state of-the law now rests 
squarely, as to constitutionality, on the Old Dearborn and Pep Boys 
cases. All State laws, in addition, remain in force except insofar as 
the nonsigners clause relates to goods in interstate commerce. 

The committee has had testimony to the effect that manufacturers 
have attempted to remedy this situation by signing as many contracts 
with distributors and retailers of their products as possible But this 
has led to a task that is all but impossib le of accomplishment since 
numerically, dealers of popular trade-marked items number into the 
thousands. Where one retailer does not cooperate, however, all of 
the efforts made to protect his trade-mark and good will can be of no 
avail to the manufacturer. Other manufacturers, the committee 
understands have attempted to set up, for domiciliary purposes, ware- 
houses or sales offices in each State in which they do business. These 
attempts to impart an intrastate aspect to such transactions can 
likewise be burdensome on the production and distribution of goods, 
which, heretofore free, have provided this country with the highest 
standard of living civilization has ever known. 


C. THE SHERMAN ACT AND H. R. 6925 


The Sherman Act is the “charter of freedom’”’ of the American free- 
enterprise system. It, together with other auxiliary legislation, has 
been declared by the C ongress to be the basis for political as well as 
economic freedom, for, it is said, economic freedom can coexist with 
political freedom only in an atmosphere free from monopolistic re- 
straints. In spite of the fact that proponents of resale price muinte- 
nance claim that H. R. 6925 does not declare Federal economic policy, 
it is evident that the measure reported is more than an enabling act. 
It is positive law by way of an exemption to the basic antitrust stat- 
utes of the Nation. Other exemptions to the antitrust laws may 
largely be classified into two separate categories. ‘The exemptions 
granted to industries whose operations are intricately interwoven with 
the public necessity and convenience in interstate commerce, such as 
railroads and shipping companies are one category. Of this classifiea- 
tion, the Interstate Commerce Act (including the Reed-Bulwinkle 
Act), the Civil Aeronautics Act of 1938, and the Shipping Act of 1916 
are prime examples.!® 

The other category of exemptions from the basic policies set forth 
in the Sherman Act are those which protect small business from the 
activities of larger, more powerful and conce nitrated competitors. 
It is in this classification that the Miller-Tydings amendment falls 
and it is in this context that the committee deals with H. R. 6925. 
As a practical matter the committee realizes that the legislation pro- 


1% As amended, 54 Stat. 905 (1940); 62 Stat. 472 (1948); 52 Stat. 973 (1938); 39 Stat. 733 


1916), as amended by 
41 Stat. 996 (1920); with limited repeal 54 Stat. 950 (1949), re 
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posed in H. R. 6925 goes even beyond the typical limited exemptions 
given business in the Cc apper-Volstead Act,’? Public Law 464, Seventy- 
third Congress,'* and other acts in one important respect. ‘The super- 
vision of the exemptions in the last-named legislation has been en- 
trusted to departments or agencies of the Federal Government. 

H. R. 6925 is a departure from this principle and practice. Enforce- 
ment of the rights granted under the Miller-Tydings amendment as 
amended by H. R. 6925 will be left to private individuals or cor- 
porations. It is the hope of this committee that the enforcement of 
such rights will not be abused nor will any activity arising therefrom 
necessitate future legislative action to eliminate such abuses. 


II. Tue Importance or Farr TraveE To MANUFACTURERS AND 
RETAILERS 


A. PROTECTION OF TRADE-MARKS, BRAND NAMES, AND GOOD WILL 


‘Fair trade,’’ one species of resale price maintenance, operates in 
and provides protection for two main areas or levels in our economy. 
The two areas, production and distribution, are, however, intricately 
woven together so that they must be viewed as a whole rather than 
separately. Viewed from the production level, fair trade is a type of 

resale control, a method by which a manufacturer may vertically 
control the pricing of his commodity as it flows through the channels 
of distribution. Viewed from the level of distribution, fair trade has 
the effect of stabilizing prices and preventing ruinous competition on 
the part of retailers who may often reduce an uncontrolled price to 
eos competitors out of business 

The primary aim of fair trade from the manufacturer’s point of view 
is to protect his trade name or mark, while curbing the loss-leader 
practice so abhorred by retailers. The term “loss leader’’ implies 
that an unscrupulous retailer or distributor may exploit the good will 
of the manufacturer of a known and respected article by lowering the 
price on the product for the purpose of advertising and selling all of 
his other wares to the public. In this manner, the retailer hopes to 
satisfy many other needs of the consumer attracted by the extremely 
low price promoted by this device. It is natural that loss leaders, 
without exception, are products of known value produced by manu- 
facturers who spend much time and energy in “‘preselling’”’ their 
product by large expenditures for advertising. The great increase in 
national advertising given products by means of radio, television, 
newspapers, and magazines has materially enhanced the attractiveness 
of these items for use as loss leaders by retailers. Such uses are not 
only promotional devices and advertisements for the retailer, but 
constitute a serious diminution in value of the product of the manu- 
facturer. Testimony adduced by the subcommittee indicates the 
evils involved and how fair trade prevents the diminution complained 
of. Lacking such protection, both the manufacturer and consumer 
suffer. Thus Mr. John W. Anderson, president of the American Fair 
Trade Council, states: 

Often from 80 to 90 percent or more of a manufacturer’s total sales come from 
the straightforward smaller retailer who understandably discontinues the active 
sale of the favored product—and puts a competitive product out in front—when 


the favored product is advertised in the area as a store-traffic lure. Thus, the 
manufacturer's total sales go down and production costs go up as overhead expense 





17 42 Stat. 398 (1922). 
18 48 Stat. 1213 (1934). 
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must be piled up on lowered volume. Thus the ‘‘cut-price spiral” produces the 
“quality squeeze.”’ 

Predatory cut prices tend to spiral downwardly so long as there remains, within 
the community affected, sufficient good will for the trade-mark under attack to 
make it useful for lurist purposes of retail trade diversion. Cut-price wars 
sometimes spiral the retail price of a popular product down to a mere fraction of 
its actual cost of manufacture. 

The cut-price spiral produces diminishing retailer good will, aid dim/nishing 
consumer sales, to create what has come to be known as the quality s;u-eze 

The quality squeeze results from compulsions upon the manufacturer to reduce 
his costs, so as to meet the demands of retail monopolists for stil! further reductions 
in their costs of acquisition, to support continuing downward spiraling of retail 
prices. 

The quality squeeze created by the cut-price spiral of loss-leader competition 
reduces the ‘“‘mileage’’ a consumer receives per unit of retail price. In that process 
the public suffers from what is, in effect, an inverted form of concealed inflation. 
Unit prices may remain at low levels and may gravitate even lower, but values 
per unit of price go down much faster, under such conditions, than do prices. 
This is because it is the plus percentages of added prime costs of producing the 
item that vield to the public its greatest values per unit of sales price. Often by 
increasing the prime factory cost of an item by as much as 5 or 10 percent the 
value of the product to the consumer may be increased by 200 or 300 percent—or 
more. By the same token, an arbitrary reduction of as much as 5 or 10 percent 
in the prime factory cost of a product may readily reduce the value of that —— 
to the consumer by half or more, without noticeably altering its appearance 

Omitting the hardening operation on the wearing parts of the lowly can opener, 
for example, might reduce slightly its factory cost to meet relentless pressures 
of predatory competition, but would most certainly reduce its usefulness as a 
can opener to almost zero, without making any change in its appearance 

As the quality squeeze continues, the consumer’s good will for the manufac- 
turer’s product is destroyed, and the once-honored product may disapp:ar from 
the marketing area affected. The lurist retailer who uses loss-leader principles 
to bait a bear trap for the consumer hurts everyone else, from manufacturer to 
consumer.!® 


The necessity and desirability of protecting the manufacturer’s 
property right in trade-marks and brand names from diminution in 
value is, to that segment of our economy, the most important argu- 
ment for the restoration of resale price maintenance. Mr. Anderson, 
president of the American Fair Trade Council, forcefully and succinctly 
stated that proposition when he said: 

Laws prohibiting larceny protect the manufacturer against the theft of his 


physical property. Fair-trade laws protect the manufacturer against the theft of 
perhaps his most valuable asset—though intangible—his good will. 





The necessity for restoring to full stature the fair-trade laws of the 
several States has been dramatically demonstrated by the wave of 
violent price wars touched off by the Schwegmann decision. ‘The 
effects of price cutting, selling below cost and ds amage to good will of 
the manufacturers has not yet been estimated from the point of view 
of financial loss. It is apparent, however, that the system which has 
operated successfully for many years can no longer continue to protect 
those who most need the application of the law. As Mr. 5S. Ralph 
Lazarus, chairman of the board, Benrus Watch Co. said to the com- 
mittee: 

I am before you today because I believe that the repeal of the Miller-Tydings 
amendment, and the automatic nullifving of sound fair-trade laws in 45 States 
have now brought both the retail and manufacturing industries of the United 
States to the most critical and dangerous test of our system of distribution that we 
have faced for more than two decades. This action has brought fear, mistrust, 
and panic into the market, and raised the specter of mass bankruptcy to help dis- 
organize the systems of production and distribution which are the cornerstones 
of the American way of life.” 


19 Hearings, February 22, 1952. 
% Hearings, February 20, 1952. 
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B. PROTECTION AGAINST MONOPOLY OF DISTRIBUTION 


Justification for resale price maintenance can also be found in the 
value attributed the device by the other of its principal exponents; 
the small retailer. The small retailer and business man declare that 
resale price maintenance prevents an eventual monopoly in distribu- 
tion of goods by compelling all retailers to sell fair-traded produc ts 
at or above the minimum price set by the manufacturer of the product. 
Mr. George J. Burger, vice president in charge of legislative activities, 
National Federation of Independent Business, succinctly stated this 
protection of small business by means of fair trade when he said to 
the committee: 

The bald fact is that for successful operation, for continued incentive to remain 


in private enterprise, small, independent firms need the protection afforded by 
an effective fair-trade law. 

He continued: 

F’ssentially they need it for protection against unchained monopolistic strength 
of some giant firms who do from 5 to 10 percent of their volume on branded, 
nationally advertised items, on which they may have equal or slightly larger 
margins than their smaller, independent competitors, while doing from 90 to 
95 percent of their volume on private or unbranded goods, on which their margins 
run at times one hundred fold the margins on their branded products. Small, 
independent businessmen by and large do not have access to this private or 
unbranded low-cost merchandise. They cannot, as their giant rivals have in 
the past and may in the future, juggle prices on nationally advertised goods, and 
offer phony bargains, to lure trade to purchase vast amounts of lucrative private 
or nonbranded goods. In a few words, when the giants begin to juggle, the 
small firms cannot compete.”! 

Likewise larger distributors or retailers who desire quick profits on 
seasonal sales can be held in check and prevented from selling such 
items as drugs, electrical appliances, watches, and other branded 
articles at noncompetitive prices. Mr.. Rivers Peterson, managing 
director, National Retail Hardware Association objected, in his testi- 
mony of February 27, 1952, to the use of a relatively small number of 
items as seasonal loss leaders by stores who do not traditionally, the 
year round, carry such items when he stated: 

Why do these price cutters insist on giving consumers the benefit of these 
especially low prices on a relatively small number of nationally advertised brands 
and why do they consistently select items that are not a part of the lines in which 


the establishment deals primarily but are the bread and butter merchandise for 
retailers in other lines? 


The protection afforded that important segment of our economy 
represented by small business must be strengthened lest it be elimi- 
nated as the result of the ability of the larger retailer to hold and 
take a loss while driving the little merchant from his stand. 

In addition to the small-business men who desire protection from 
retail monopoly, manufacturers also condemn, with much vigor, the 
growth of monopoly in channels of distribution for they, like the small 
retailer, would be completely at the mercy of retail outlets of enormous 
size, if the small independent merchant were forced out of business. 
When store traffic is built up by means of loss leaders and the small 
merchant becomes extinct the retail monopolist has both the manu- 
facturer and consumer at his mercy. He, the user of loss leaders, 
may then set any price he wishes upon an article and force the manu- 
facturer to sell to him after all other avenues of distribution have 
withered away. As Louis D. Brandeis, late an Associate Justice of 


—_—_—_— 


%i Hearings, February 13, 1952. 
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the Supreme Court of the United States, wrote, with respect to the 
monopolistic aspects of price cutting: 


Americans should be under no illusions as to the value or effect of price « utting. 

It has been the most potent weapon of monopoly—a means of killing the smal 
rival to which the great trusts have resorted most frequently. It is so ay 
so effective. Farseeing organized capital secures by this means the cooperation 
of the short-sighted unorganized consumer to his own undoing. Thoughtless or 
weak, he yields to the temptation of trifling immediate gain, and, selling his birth- 
right for a mess of pottage, becomes himself an instrument of monopoly. 


The manufacturers further realize the dangers inherent in a 
distributive monopoly and this is evidenced by the statement of Mr. 
Anderson in this regard when he said: 


The Miller-Tydings Act retards monopoly of distribution by preventing the 
use of honored trade-marked products with well-known standards of value (quality 
and price) as loss leaders to build store traffic and destroy the competition afforded 
by the small merchants. 

There is but one goal of predatory price cutting—to gain a monopoly dis- 
tribution in the area affected. The retail monopoly erects itself between the 
consumer and the sources of the things he must have for good living. Once 
entrenched, the retail monopolist price-fixes, to suit his own notions of what 
profit he wants, every item the consumer must buy in his store, the only exception 
having been fair-traded products. The would-be monopolist, of course, desires the 
repeal of fair-trade laws so that the popularity of honored brand-name products 
may be used, through noisily cut prices, to lure customers away from his smaller 
competitors. 

The Schwegmann decision loosened the reins on would-be monopolists. Six 
justices of the Urited States Supreme Court set in motion a devastating price war 
that has turned the eyes of small business and fair-trading manufacturers 
throughout the country to this committee and Congress for corrective and remedial 
legislation. This price war, as devastating as it was, may have been only child’s 
play compared to that to come unless Congress acts. 


And further he states: 


The growing threat of monopoly of distribution is evidenced by the following: 

1. Approximately 90.4 percent of the 1,770,000 retail outlets employ five persons 
or less. These stores did only 45.8 percent of the total retail business. The 
stores employing six or more persons represented approximately only 9.6 percent 
of the total number of retail stores, yet did approximately 54.2 percent of the 
total annual retail trade. 

2. Exactly 20 giant retailers will turn in, during 1951, a combined volume of 
some $18 billions. In the merchandise categories in which these 20 giants did 
at least $15 billions, total retail volume in 1951 will probably be about $75 billions. 
Thus, very roughly, these 20 huge retailers took into their tills $1 out of every $5 
spent by the public for these merchandise categories.** 

3. The director of merchandising of Grey Advertising Agency, Ine., New York 
City, E. B. Weiss, points out in his recent book, Mass Marketing to the ‘‘400” 
Mass Retailers, that some 400 giant retailers do over half the Nation’s retail 
business in such major merchandise classifications as drug, food, variety, dry goods, 
and apparel. 

The vicious use of the loss-leader formula to build monopoly of distribution is 
spelled out in detail in recent suits filed by fair-trading manufacturers. 

To check the growing threat of monopoly of distribution, restoration of fair 
trade to its former effectiveness as a public servant is urgently needed. Fair trade 
is one of the few weapons the consumer possesses to combat this ruthless form of 
monopoly. 


Iii. THe Necessity ror RESTORATION 


Arguments have been advanced by the proponents of resale price 
maintenance which point up the practical economic feasibility and 
desirability of the amendatory legislation reported by the committee, 

2 Cutthroat Competition—The Competition That Kills, Harper’s Weekly, November 15, 1913. 


2371 United States statistical abstract, 1950, table 1046, p. 893. 
™% Grey Matter, a publication of Grey Advertising Agency, Inc., January 15, 1952. 
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A. TO THE MANUFACTURER AND RETAILER 


Fair trade prevents disastrous, ruinous and totally destructive 
competition on the distributive level of our economy. A product 
which is in demand by the general consuming public should be sold 
at a price that allows to the wholesaler and retailer a proper margin 
of profit and at the same time prevents the damage and injury which 
price cutting causes to the good-will and reputation of the man ufac- 
turers of that product. By means of setting a minimum price for 
the resale of the product, the manufacturer assures the reputation of 
his product while permitting the retailer to have sufficieit mark-up 
to enable him to compete with other stores. If this right were not 
legally protected by legislation of the type here reported, retailers 
could, without scruples, reduce the price on a popular branded item. 
Resale price maintenance prevents this. 

At the outset, the general public would question the regular price for 
which the article was sold in the first instance. He would have the 
right to say “‘Why can I now buy this same product for X dollars 
when before it was priced at X plus Y dollars.”” The tendency for 
the product to lose its popular appeal is apparent and the damage is 
suffered both by the manufacturer and the retailer. Resale price 
maintenance prevents this. 

The customer would also have the right to question whether the 
manufacturer, in good faith, has not already been marketing an over- 
priced item or that this particular product has been found to be so 
inferior as to require drastic price reduction in order to sell it. 
Resale price maintenance prevents this. 

The retailer on the other hand must explain why his larger competi- 
tor can sell the product at such low prices, which undoubtedly has a 
bad effect on his customer relations. In addition, and most important, 
the retailer either has to reduce the price of the article to the consumer 
to meet in good faith the lower price competition or discontinue the 
handling of the item. In either of these alternatives he is forced to 
engage In an uneconomic practice. Carried to the extreme this would 
lead to the virtual elimination of the small retailer who does not have 
the economic staying power of his larger competitor. 
maintenance prevents this. 

The damage to the manufacturer is not as obvious although it must 
be conceded that his good will and future sales potential will be im- 
paired. After the temporary exploitation of the product has been 
achieved by lowering the price, even those who engage in that prac- 
tice lose interest in handling the product. For then they find it un- 
economical to continue to operate on low margins or at a loss. Again 
the manufacturer suffers and the retailer who has set aside the goods, 
not selling them at reduced prices, has on his hand the proverbial 
white elephant which he cannot move except at a loss. Resale-price 
maintenance prevents this. Thus there is need for some device, 
such as the resale price maintenance scheme, to protect both the 
small retailer and bona fide manufacturer from ruinous competition. 


Resale price 


B. TO THE CONSUMER 


Proponents of fair trade have also presented and documented a case 
for resale price maintenance to the effect that the consumer receives 
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the protection that is his due when he buys a reputable product at a 
fixed price no matter where he may be. Under the theory of uniform- 
ity in quantity and quality of nationally known and advertised branded 
goods, there can be no form of deception practiced either by the re- 
tailer or the manufacturer in offering such goods for sale. Thus a 
consumer knows that there is a standard price that he may pay for an 
article and if he does not want that protection he may, of his own free 
choice, buy another item the quality and reputation ‘of which has not 
been established. In addition, and equally important, is the fact that 
the exceptional bargain that the consumer receives when he buys a 
branded article at less than the set price is often offset by the promo- 
tional attempts of the retailer who uses such practices either to 
“switch” the customer from the true path of his intent, that is to buy 
that particular product, and offer to the customer another less we ‘II. 
known item. The common practice of advertising and holding sales 
on such loss-leaders often results in the rapid sale of the article, the 
quantities of which are quickly exhausted. Or, on the other hand, the 
promotional user of the loss-leader often shifts the purchaser’s atten- 
tion to another item or to items on which there is a higher mark-up to 
recoup that which the retailer has lost on the loss-leader promotion. 
All of these things do not benefit the consumer and often, in fact, 
operate to his detriment. 


Cc. TO THE ENHANCEMENT OF COMPETITION AND THE DEVELOPMENT 
OF FAIR PRICES 


Price setting by the manufacturer leads to the development of fair 
prices and enhances competition on all levels of the economy. 

When a manufacturer, A, sets a price on his product, he will not 
consciously price it out of the market; and that is common good busi- 
ness judgment on his part. Similarly other manufacturers of goods 
in free and open competition with goods of like and similar nature 
will price thew products competitively with A. Thus you will find 
adequate competition on the manufacturing level as to price. Any 
horizontal arrangement between manufacturers to maintain the same 
price in combination or conspiracy is still illegal under the Sherman 
Act and is so stated expressly, by way of reaffirmation, in H. R. 6925. 
It has been said that competition will not work in a field where one 
manufacturer does not wish to fair-trade his product which is similar 
to or in competition with other fair-traded products. This in essence 
means that one manufacturer may price his product at a set resale 
level leaving others free to undersell him. But that in itself makes for 
a truly competitive economy. The former must either lower his price 
to meet that form of competition or depend on his own trade name 
and reputation to keep control of his segment of that particular mar- 
ket. This again shows how resale price maintenance encourages 
competitive pricing policies among manufacturers. 

Likewise on the retail or distribution level, the retailer or whole- 
saler has the free choice to buy and stock non-fair-traded articles as 
well as fair-traded brands. Thus, the corner store may compete with 
his neighbor for the consumer’s market. Fair trade does not prevent 
competition on the distributive level even if both carry a product on 
which the manufacturer has set a resale price. And this is so because 
fair-trade contracts generally set a minimum price below which the 


96583—52——_3 
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product may not be sold. Since the average retailing establishment 
is considered to be as efficient as its supermarket or chain-store breth- 
ren, it can keep its overhead down to the point where its mark-up may 
vary to such an extent as to permit the existence of several different 
prices on the same fair-traded article, even within a given area. In 
determining the mark-up to cover all items of expense and a normal 
profit there is much room for varying prices and for various modes.and 
methods of doing business. The retailer who provides credit for his 
customers, special services, deliveries, plush carpets, and elaborate 
displays must expect to have greater overhead as items to be considered 
in his mark-up. Another merchant, doing business on a less grand 
scale, can compete by offering the fair-traded product at lower price 
than his “full service’ competitor and thus the forces of competition 
remain intact. 

The placing of a minimum resale price on an article, as is recognized 
by the statutes of 45 States of the Union merely protects the retailer 
from ruinous competition and does not, in many respects, guarantee 
a margin of profit to him. By placing a minimum price on a brand- 
name article, the manufacturer does not necessarily limit or freeze the 
retail margin. And this is so, first, because he does not want to and 
will not intentionally price himself out of the market; secondly, because 
he does not control the actual maximum price charged by the retailer; 
and, thirdly, because he cannot, in all practicality, regulate the activ- 
ities of the large number of retailers with whom he must deal in order 
to have, himself, an efficient operation. 


D. TO THE PUBLIC POLICY OF THE SEVERAL STATES 


The nonsigners’ clause is the keystone of resale price maintenance 

Conceding that fair trade is part of the economic public policy of 
the many States which have adopted such laws, and that the Miller- 
Tydings amendment, ambiguous though the Court may interpret it, 
was designed to effectuate such State policy, the committee is of the 
opinion that the nonsigners clause is the keystone of such legislation 
and must therefore be sanctioned. 

This is so even though the committee realizes that the nonsigners’ 
clause has been the subject of much litigation and criticism through- 
out the vears. Without such clause, fair-trade contracts or agree- 
ments alone cannot provide for resale price maintenance, as experi- 
ence has plainly shown in the Schwegmann and Wentling cases. The 
merchant who does not wish to sign a fair-trade contract can easily 
demoralize and shatter the whole structure of resale price mainte- 
nance with the consequence of rendering any number of products 
subject to price cutting. The retailer who does not adhere to a trade 
policy as expressed in the declaration of public policy in State laws 
must effectively be bound lest all other merchants lose the protection 
afforded by such laws. It has been said that the nonsigners clause 
creates a new form of contractual obligation unknown in the history 
of the common or statutory law. 

The absence of the consensual element imposed by the nonsigners’ 
clause is claimed by the opponents of fair trade as a violation of the 
basic tenets of contract law; namely, that a person, not a party to a 
contract, should, nevertheless by the nonsigners’ clause be bound by its 
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provisions. It has been said, and there is much merit in the argument 
that price cutting and destruction of a manufacturer’s good will is no 
less offensive whether free of the effects of contractual obligation or 
under contractual obligations for the economic and social effects are 
the same in any case. The nonsigners’ provision effectuates State as 
well as National policy and only provides a remedy rather that a new 
right of action. The many acts that are in effect in the several States 
as well as H. R. 6925 require that such improper and immoral economic 
practices, if ‘willfully and knowingly”? made by persons not party toa 
fair-trade contract, leaves any nonsigning party in this situation. 
First, he may choose to sign a contract in which case the ordinary 
remedies under contract law would apply in case of a breach thereof. 
Second, he need not carry the product which has been fair traded. 
But, thirdly, if he, as a nonsigner, does choose to carry the article, he 
may not sell it at less than the minimum price set or in the alternative, 
be held liable if he is on notice that such a resale price restriction is in 
force. 

The declaration that it is an act of unfair competition willfully and 
knowingly to sell below the fair-trade price is a matter not only of 
direct and immediate interest to retailers and manufacturers but it 
sets forth a principle of public economic policy not inconsistent with 
established policy in the Robinson-Patman Act * and the Federal 
Trade Commission Act * as well as other Federal laws relating 
to trade and commerce. 

In the dissent in the case of Dr. Miles Medical Co. v. Park and Sons 
Co.," Mr. Justice Holmes said: 

The Dr. Miles Medical Co. knows better than we do what will enable it to do 
the best business. We must assume its retail price to be reasonable, for it is so 
alleged and the case is here on demurrer; so I see nothing to warrant my assuming 
that the public will not be served best by the company being allowed to carry 
out its plan. 

Opponents of fair trade assert that such price fixing destrovs com- 
petition on the distributive level and even more so when a nonsigner’s 
clause applies. But Mr. Justice Holmes states, in general terms that: 

I think we greatly exaggerate the value and importance to the public of compe- 
tition in the production or distribution of an article (here it is only distribution), 
as fixing a fair price. What really fixes that is the competition of conflicting de- 
sires. We, none of us, can have as much as we want of all the things that we want. 
Therefore, we have to choose. As soon as the price of something we want goes 
above the point at which we are willing to give up other things to have that, we 
cease to buy it and buy something else. Of course, I am speaking of things that 
we can get along without. There may be necessaries that sooner or later must be 
dealt with like short rations in a shipwreck, but they are not Dr. Miles’ medicines. 
With regard to things like the latter it seems to me that the point of most profitable 
returns marks the equilibrium of social desires and determines the fair price in the 
only sense in which I can find meaning in those words. 

Thus in the case of all fair-traded products, like Dr. Miles’ medi- 
cines, competitive forces and prices are supported by consumer- 
demand preference and not destroyed by the fixing of a price under 
a fair-trade contract or by means of the nonsigners’ clause. 





% 49 Stat. 1526 (1936). 
% 38 Stat. 717 (1914). 
2 Op. cit. 
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SECTION-BY-SECTION ANALYsis OF H. R. 6925, as AMENDED 


Section 1 of the act entitled “‘An act to protect trade and commerce 
against unlawful restraints and monopolies,” approved July 2, 1890, 
as amended, is amended in the following respects: 

Subsections (a) and (b) reenact the Miller-Tydings amendment to 
the Sherman Act insofar as that amendment exempts from the 
Sherman Act “contracts and agreements” prescribing minimum prices 
for the resale of commodities bearing the trade-mark, brand, or name 
of the producer when such contracts and agreements are lawful under 
State law. 

The committee intends that the phrase ‘minimum prices’ con- 
tained in line 8, page 2, shall be the only subject matter of the con- 
tract or agreement exempt from the operation of the antitrust laws. 
In the contemplation of the committee, provisions or conditions in the 
contract other than price provisions shall not be included in the 
exemption granted by the bill considered herein. 

The phrase “minimum prices” follows exactly the language of the 
original Miller-Tydings amendment. 

The committee does not intend that the words ‘minimum prices” 
are to mean “‘stipulated’’ prices or price even though language to that 
effect may be found in some State statutes. This is so because, in the 
committee’s opinion, stipulated prices set not only a minimum but 
also a maximum price which leads to rigidity in the price structure, 
and limited margins which may adversely affect small retailers. 

The word “prices’”’ is used to connote more than one price because 
of the fact that a producer of trade-marked goods may wish to set 
more than one price on the same product. Such language is designed 
to meet the situation where the producer desires to set a price for sales 
at wholesale and set a price for sales at retail. By the use of the word 
“prices” the committee does not intend to indicate that the manufac- 
turer may set different prices at the same level of distribution within 
the same general area. The committee realizes that differences in 
prices may be caused by differencés in cost in applying the rule enunci- 
ated in the Robinson-Patman Act, that prices may vary making due 
allowance for different costs of manufacture, sale, or delivery resulting 
from the differing methods or quantities in which such commodities 
are to such purchasers sold or delivered. 

The Miller-Tydings amendment has been modified, by deletion of 
the word “distributor,” so that only products bearing the name, 
trade-mark, or brand of the producer may be covered (line 11). 
The purpose of this deletion is to give the protection deemed neces- 
sary to the person who owns the valuable trade-mark. The use of 
the words “producer or distributor’? may give rise to a horizontal 
price-fixing contract which would be in violation of the Sherman Act 
if a trade-mark owner is both the producer of his own brand and the 
distributor of a similar product in competition with his own brand. 

A new sentence has been added beginning with line 18, page 2, 
which limits the words “‘contract or agreement” to those instruments 
to which the party prescribing the price is the owner of the trade- 
mark, name, or brand for it is his valuable property right, good will, 
which is sought to be protected by this legislation. 
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Subsection (c) exempts from the effects of the Sherman Act the 
exercise or enforcement of the right or rights of action created under 
State law against a person not signatory to a resale price maintenance 
contract where that person ‘‘willfully and knowingly” sells at less than 
the price prescribed in such contracts. This is a nonsigners’ clause 
designed to ameliorate the decision of the Supreme Court in the 
Schwegmann case. Thus the section extends the enforcement of the 
unfair competition sections of State laws in interstate commerce and 
amplifies the Miller-Tydings amendment. 

The proviso contained in section 1 (c) starting on line 9, page 3, 
declares that in the exercise of the rights or right of action as may be 
exempted from the antitrust laws the owner of the trade-mark, brand, 
or name must diligently supervise and maintain compliance with his 
set price in all cases legally possible. Such supervision and prosecu- 
tion of violators is a condition precedent to the enforcement of his 
right of action as well as a condition precedent to the right of any 
other party aggrieved to maintain a suit. Thus the failure to protect 
retailers and to supervise and prosecute violators of resale price 
maintenance then in force will be a complete defense barring the 
enforcement of the rights or right of action exempted from the Sherman 
Act. 

Subsection (d) provides a Federal cause of action for a signer or non- 
signer to willfully and knowingly, in interstate commerce, (1) adver- 
tise for sale, offer for sale, or sell or (2) have transported for sale or 
resale or (3) d>liver pursuant to a sale, or otherwise deliver, com- 
modities upon which a resale price has been set at less than the price 
set in a State having a resale price maintenance law. 

Subsection (d) is designed specifically to remedy the situation 
exemplified by the Wentling decision and attempts to provide a 
remedy for the injuries arising from the type of conduct enumerated 
above in those States having resale price maintenance laws. Thus 
the advertising, offering, selling, transporting, or delivery of such goods 
from fair-trade States into non-fair-trade States at prices lower than 
the resale price would not be actionable; nor would the commerce 
from non-fair-trade States, such as Texas, Vermont, and Missouri, 
and the District of Columbia, into fair-trade States be subject to the 
resale price maintenance laws of the fair-trade States. By the proviso 
on line 24, page 4, the committee intends not to encroach upon the 
sovereignty of the States not having fair-trade laws. Thus the 
Federal cause of action created under this section shall not apply to 
advertisements for sale, offers for sale or sales originating from or 
directed into Texas, Vermont, or Missouri, together with the District 
of Columbia. 

The committee intends that the right of action created under sub- 
section (d) shall be limited only to those having a proprietary interest 
in the commodity and the words “any person, firm, or corporation,” 
appearing at line 6, page 4, shall be limited to persons actually en- 
gaged in commerce and not trade associations or groups engaged in 

“educational, eleemosynary, charitable, or social’? purposes. The 
subsection also provides for remedies by way of injunctive relief for 
such violations. The proviso on line 4, page 5, declares, as in sub- 
section (c), that the owner of the trade-mark, brand, or name must 
diligently maintain compliance of his set price in all cases lest his 
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failure so to do be a complete defense to his action to enforce his rights 
against some but not all of the violators of the resale price set by him. 

Subsection (e) reenacts the Miller-Tydings amendment in declar- 
ing that neither the making of resale price maintenance contracts nor 
the establishment or enforcement of the rights of action prescribed in 
sections (c) and (d) of this act shall constitute an unfair method of 
competition under section 5 of the Federal Trade Commission Act. 

Subsection (f) specifically prevents contracts and agreements be- 
tween competitors, so-called “horizontal”? agreements between pro- 
ducers or distributors on the same level of commerce. 

This concludes the majority report on H. R. 6925. The changes in 
existing law, in compliance with paragraph 2a of rule XIII of the 
Rules of the House of Representatives, are shown on page 62 of the 
appendix to this report and thereafter. 





20 RESALE PRICE MAINTENANCE 
























Mr. Celler submitted the following minority views on H. R. 6925 
on behalf of himself, Mr. Jonas, and Mr. Bakewell: 








MINORITY VIEWS IN OPPOSITION TO RESALE PRICE 
MAINTENANCE 





We oppose this legislation exempting resale price maintenance 
agreements from the antitrust laws and making violations of State 
resale price maintenance laws actionable in the Federal courts on all 
interstate transactions. Because of the serious consequences to our 
competitive economy resulting from resale price maintenance legisla- 
tion and the impact of such laws upon the consumer, we lave deline- 
ated the reasons underlying our opposition to this proposed legislation in 
the succeeding pages at considerable length. The substance of our 
objections, which finds documentation in the main text, is contained 
in the following summary: 


SUMMARY 


Resale price maintenance is a system whereby large manufacturers 
of branded or trade-marked items are permitted, by means of resale 
price maintenance contracts with retail outlets, to determine the selling 
price of their products charged by the retailer to the consumer. Under 
resale price maintenance as now proposed, retailers are bound to 
adhere to the prices determined by the manufacturer under penalty of 
fine and injunction. The minimum prices established by the producer 
in his contracts are binding upon all retailers throughout a State 
regardless of whether the retailer has signed such resale pricing agree- 
ments or not. 

Resale price maintenance has been advanced as a solution to the 
‘ competitive problems besetting the independent retail merchant in 

vying for trade with the modern giants of retail distribution—the 
chain store, the department store, ‘and the mail-order house. It is 
also claimed that resale price maintenance affords the manufacturer 
legitimate protection for his trade-marked article. While both of 
these objectives are laudable, we do not believe that resale price 
| maintenance is the appropriate method to achieve either. _ 
| Insofar as the small retailer is concerned, retail price maintenance 
| as a long-term measure injures his competitive standing. High 
| margins on articles sold under fair trade contracts already have en- 
ticed the supermarket and other large distributive outlets into the 
| retail market place formerly occupied by the small merchant. This 
trend has been particularly noticeable in the drug field where studies 
reveal that 85 percent of the large grocery outlets now dispense den- 
tifrices, certain pharmaceuticals, and health and be auty aids formerly 
sold primarily in drug stores. The magnitude of profits guaranteed 
by fair-trade contracts covering drug items have made up for lower 
mark-ups demanded by competition on food products and have con- 
verted some of the large supermarkets into ardent advocates of fair 
trade. This legislation only hastens the day when numerous small 
drug stores will fall victim to the competition of large supermarkets 
and chain stores, 


19 


ey 


20 RESALE PRICE MAINTENANCE 


Conversely, when resale price maintenance contracts fail to pro- 
vide for adequate profits on the retail level, the small retailer is unable 
to extricate himself from the fair trade price squeeze. In periods of 
rising costs or inflationary cycles, the laments of the individual 
merchant may well go unheeded by the manufacturer and, as has 
recently occurred in certain instances, bankruptcy may threaten 
hundreds of small storekeepers throughout the country. Retailers 
have been able to meet this problem in the past only by acting col- 
lectively in open violation of the antitrust laws to impress upon 
large manufacturers their need for adequate mark-ups. 

Even when prices established by the manufacturer under resale 
price maintenance agreements do not result in either of these dire 
consequences, the very fact that his prices have been rigidly estab- 
lished at the retail level prevent the small merchant from meeting 
the price competition offered by his powerful competitors—the chains, 
department stores, and mail-order houses. Again fair trade serves 
only to fetter the small and independent retailer. 

With these consequences clearly in mind, it is obvious that resale 
price maintenance results in transforming independent businessmen 
into mere conduits for the large manufacturers of fair-traded mer- 
chandise. Thus, concentration of economic power, loss of economic 
freedom, and restriction of competition is the inevitable aftermath of 
resale price maintenance legislation. 

Already, concentration of economic power in principal fair-trade 
industries such as drugs and pharmaceuticals, small arms, silverware, 
pens and pencils, and electrical appliances is high according to figures 
contained in the latest Census of Manufactures. In many of these 
sectors of the economy, concentration has been on the increase within 
recent vears and reliable testimony indicates that fair-trade legislation 
has been of substantial assistance to this growth. When it is remem- 
bered that of the 100 largest advertisers in the United States through 
various media, more than half fair-trade some or all of their products, 
it becomes evident how fair-trade legislation succors big business rather 
than small, promotes the growth of ‘monopoly power, and re ‘legates the 
independent merchant to a humble and subservient position in our 
economy. 

Besides promoting the concentration of economic power, resale 
price maintenance agreements serve as incentive for boycotts, intimi- 
dation, discrimination, and other collective measures prohibited by the 
antitrust laws. Since passage of the Miller-Tydings amendment the 
Department of Justice has brought numerous proceedings in which it 
was charged that resale price maintenance agreements had served as 
a guise for illegal activities in restraint of trade. Included were indict- 
ments against the Colorado Wholesale Wine and Liquor Dealers Asso- 
ciation, the National Association of Retail Druggists, the National 
Wholesale Druggists Association, the New York Pharmaceutical Asso- 
ciation, and the Record Dealers Association. Resale price mainte- 
nance has also been an important factor in many cases instituted by 
the Federal Trade Commission. 

The list of manufacturers who have been the subject of coercion 
under fair trade is long. The Pepsodent Co. was the victim of a 
campaign by retailers to put its toothpaste under the counter when it 
temporarily abandoned resale price maintenance agreements. In 
more recent times, the editorial policies of the Luce publications, which 
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have been deemed inimical to fair trade, have resulted in an important 
trade association notifying retailers and manufacturers that ‘Luce 
magazine your enemies” and urging them to refrain from selling or 
placing advertisements in Time or Fortune. Currently, a cartoon 
portraying fair trade in an unfriendly light has resulted in an organized 
program of retaliation among groups of retailers to cut prices of the 
St. Louis Post-Dispatch. 

On the retail level, organized pressure has been placed upon inde- 
pendent sellers who have not cooperated in resale price maintenance 
programs. Price-cutting outlets have been ‘‘persuaded” to revise 
their policies; wholesalers have been exhorted in trade publications to 
boycott retailers who refuse to conform. 

These and other illegal activities in restraint of trade are the 
inevitable results of resale price maintenance agreements no matter 
how carefully Congress may surround this legislation with protective 
safeguards. The Department of Justice avers that the overwhelming 
majority of fair trade contracts, if examined closely, would be found to 
contain violations of the antitrust laws either in their content, their 
execution, or their enforcement. The frankest proponents of fair 
trade themselves admit that resale price maintenance programs 
cannot work effectively unless accompanied by collective action 
among retailers and between retailers and manufacturers. 

While resale price maintenance injures competition and promotes 
the concentration of economic power, its most immediate impact is 
felt by the consumer. Any comparison shopping tour will readily 
disclose the large savings which can be had on purchases made in the 
District of Columbia, as against those made across the District line 
in the fair trade jurisdictions of Virginia or Maryland. Numerous 
studies have been made which bear these conclusions out. The 
consumer will no doubt be surprised to discover that Congress intends 
to prohibit efficient retail establishments from reducing prices on his 
wares. It will also certainly appear anomalous to the voters of the 
United States for Congress, during a severe inflationary period, which 
has necessitated rigid governmental controls to prevent prices from 
going up, seriously to consider legislation which, under the penalties 
of Federal law, prohibits the prices of many important commodities 
from coming down. 

Numerous consumer organizations have testified against this bill, 
among them, notably the CJO on behalf of labor, the American Farm 
Bureau Federation and the National Grange on behalf of farmers, 
and the General Federation of Women’s Clubs for the American con- 
suming public. 

There has been no showing whatever of the existence of an economic 
situation necessitating resort to such a drastic remedy as fair-trade 
legislation. In retail sales and in number of retail outlets, non-fair- 
trade States such as Missouri and Texas have prospered equally 
well as—if not in many instances better than—their fair trading 
sisters. Retail sales in fair trading outlets such as drug stores and 
jewelry stores have in many cases, shown substantial increases in the 
months subsequent to the Schwegmann decision as compared to the 
same periods of the year before when fair trade was safely ensconced. 
Desvite the Schwegmann decision, which declared that the Miller- 
Tydings exemption of resale price maintenance agreements from the 
antitrust laws did not permit the binding of nonsigners, 1951 has 
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been a banner year for sales of many fair-traded commodities and 
much optimism exists among industry spokesmen for a repetition of 
these favorable conditions in 1952. Manufacturers of fair-traded 
commodities have testified frankly that they were unable to say that 
they would suffer through lack of fair trade. 

True enough, competitive evils have been shown to exist, both in 
fair-trade and non-fair- trade jurisdictions, but remedy for these lies 
not in exempting resale price maintenance agreements from the anti- 
trust laws. At the appropriate time, we shall advance what we con- 
sider to be appropriate legislation designed to prevent such unfair trade 
practices as “loss leader’ selling which advocates of fair trade claim 
is the evil they seek to extinguish. We don’t believe it proper to 
behead our economy in order to cure the headache of loss leaders. 

Regardless of the merits of resale price maintenance, we feel that 
this legislation as it is written leaves much to be desired. Extending 
the provisions of resale price maintenance agreements made pursuant 
to State law so as to bind retailers who are in nowise parties thereto 
lends congressional sanction to economic servitude. As the Supreme 
Court recently declared in the Schwegmann decision: 

When they seek, however, to impose price fixing on persons who have not con- 
tracted or agreed to the scheme, the situation is vastly different. That is not 
price fixing by contract or agreement; that is price fixing by compulsion. That 
is not following the path of consensual agreement; that is resort to coercion.! 

When Congress thereafter makes it a Federal offense (as it does in 
sec. (d) of H. R. 6925) for signers and nonsigners of resale price main- 
tenance agreements alike to violate State resale price maintenance 
laws in interstate transactions, it is treading on highly dangerous con- 
stitutional grounds. Lending Federal sanction to the enforcement of 
retail prices fixed by manufacturers may well raise the question of 
unconstitutional delegation of legislative powers. To afford no 
procedural safeguards, such as appeals, hearings, and submissions, 
to those affected adversely by resale price maintenance agreements 
appears to violate our fundamental due process procedures applicable 
to all administrative determinations. That no adequate standards 
are established for assuring a fair return to the retailer whose selling 
prices are fixed without his consent under resale price maintenance 
contracts could legitimately be said to deprive him of property 
without due process of law. The confusion in this statute as to which 
State law is applicable to interstate transactions may well render the 
statute unconstitutionally void for vagueness. 

While it is no doubt true that Congress may constitutionally en- 
cumber interstate commerce at its pleasure, we may also seriously 
question the wisdom of Congress in damming the channels of inter- 
state commerce with exactly those obstructions which the States 
themselves are constitutionally prohibited from erecting. We can 


see resulting from this type of legislation only a morass of chaos and 
confusion. 


I. ResaLte Prick MAINTENANCE PROMOTES THE CONCENTRATION OF 
Economic PowER 


Principal arguments which have been advanced in favor of fair- 
trade legislation are two: First, that it protects the small retailer from 


8 Schwegmann Bros. v. Calvert Corp., 341 U.S. 384, 388 (1951). 
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the unremitting competition of large marketing outlets; and second, 
that it affords a legitimate safeguard to the manufacturer of trade- 
marked articles in protecting the proprietary interest said to vest in 
his mark. 

At first blush, there is much to be said for each of these two prop- 
ositions. One can indeed lend a sympathetic ear to the plea of the 
House Small Business Committee in its recent report that— 
deceitful and misleading price cutting is not in the public interest and that small 
business enterprises in particular need protection against loss-leader and similar 
unfair business practices.!* 

The desire of the producer to maintain the value of his commodity in 
the eyes of the consumer is equally understandable. 

It is submitted, however, that none of the proponents of the above 
arguments has examined with care the economic ramifications inherent 
in the advancement of fair trade as a solution to these problems. 
Earnest and vigilant protectors of the small business community in 
our economy have supported resale price maintenance legislation as 
an antimonopoly measure. It is not their sincerity but their vision 
that we question. Legitimate concern over the growing aggrandize- 
ment of power on the part of chain stores, mail-order houses, and 
department stores and perhaps undue alarm over the actions of a few 
“discount” houses and “cut rate’’ dealers, has led to the insistence 
upon resale price maintenance as a panacea for the competitive evils 
besetting the small merchantman. The failure to comprehend the 
consequences resulting from the abdication of pricing freedom by the 
independent retailer must be attributed either to preoccupation or to 
oversight. 

Who are the manufacturers in whose favor the independent seller 
is now forced, by this legislation, to abrogate one of the few of his 
remaining privileges, that of freely and independently pricing his mer- 
chandise? <A recent study conducted by the American Fair Trade 
Council showed that among those companies which fair trade all or 
part of their produc ts were 51 of the 100 larg ‘st national advertisers 
using newspapers, periodicals, and/or radio. These are many of the 
concerns among the giants of American industry and include such 
well-known companies as: Sterling Drug, Inc., Firestone Tire & 
Rubber Co., Westinghouse Electric Corp., E. I. du Pont de Nemours 
& Co., General Electric Co., Eastman Kodak Co., Colgate-Palmolive- 
Peet Co., International Silver Co., General Motors Corp., Procter & 
Gamble Co., and Lever Bros. Co. Included in the membership of 
the American Fair Trade Council which drafted, authored, and 
sponsored the Keogh bill (H. R. 6925) were a subsidiary of the 
Aluminum Corp. of America, Miles Laboratories, Inc., Minnesota 
Mining & Manufacturing Co., Olin Industries, Inc., Stewart Warner 
Corp., and the Goodyear Tire & Rubber Co. 

Do proponents of this legislation seriously believe that it is in the 
interest of small business to permit large manufacturers such as those 
listed above to determine the retail level of their prices throughout 
each of the 45 States in the Union having resale price maintenance 
laws, and to allow such companies to dictate prices to every independ- 
ent outlet in these areas? The retail outlet of today has already gone 
far on the road toward becoming a mere outlet for the distribution 





‘s H, Rept. 1292, 82d Cong., 2d sess. (1952), p. 1. 
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of the manufacturers’ wares to the consumer. Nothing can sooner 
hasten the day when the “independence” of the small retailer will 
exist in name only than to place one of the principal competitive 
weapons at his disposal, his pricing policies, in the hands of his large 
supplier. 

The present-day attitude of large fair-trading manufacturers toward 
retailers was candidly revealed when Mr. S. Ralph Lazrus, chairman 
of the board of directors of the Benrus Watch Co., explained in answer 
to the chairman’s query that the independent retailer was, for all 
intents and purposes, a mere channel for the dispersal of the manu- 
facturer’s products: 

The CuarrMan. All the retailer would be would be a mere channel for the 
wholesaler. 


Mr. Lazrus. In a true sense, within my judgment and in the opinion of people 
I come in contact with, we do consider a retailer nothing else but that for all 
merchandise because after all he is the man who meets the consumer. However, 
the competition does exist very keenly on the manufacturers’ level.? 


Mr. Lazrus still believed however, that there existed for the small 
retailer a measure of freedom. As he expressed it, ““The independent 
retailer has a great deal of independence because he can see fit to 
buy my product or not as he sees fit.”’ 

[t is clear that in the present economy, the small merchant is caught 
between Scylla and Charybdis. On the one hand, he is confronted 
with the hard bargaining of the spawning department store, the chain, 
and the mail-order house. On the other, he is faced by the powerful 
manufacturer whose only concept of the retailer's independence is 
that “he can see fit to buy my product or not as he sees fit.” To say, 
however, as do those who now advocate this legislation, that the solu- 
tion to this dilemma lies in turning the vast number of small retail 
outlets of the country into mere adjunc ts of the large producer by 
allowing the latter to determine even the selling price of his product 
in every corner store throughout 45 States of the Union, is to make the 
word “independent business” a fancy rather than a reality. 

It is argued by those in favor of fair-trade legislation that competi- 
tion among retail outlets can be easily dispensed with inasmuch as 
such competition still exists on the manufacturing level. If it is 
the desire of Congress to eliminate competition throughout the Nation 
among retail outlets, it could not deliver a more fitting eulogy to 
the demise of the independent merchant than that contained in this 
legislation. A brief examination of the structure of some of those 
industries where resale-price maintenance has been prevalent, will soon 
dispel the notion that the retailer, the wholesaler, and the consumer 
alike will be benefited or protected by extant competition at the manu- 
facturing level. 

In the jewelry field, where resale-price maintenance is effective on 
something less than 50 percent of the merchandise sold,* principal 
items under fair-trade contracts are watches, pens and pencils, 
silverware, clocks, china, glass, electrical appliances, lighters, and 
compacts. As shown in the following table, concentration of eco- 
nomic power in the largest companies manufac turing these products 
in many cases is already extremely high: 


2? Hearings, February 20, 1952. 
3 Henebry, hearings, February 15, 1952. 
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TABLE 1.—Concentration of output in largest manufacturing companies in the 


jewelry industry (1947 


1947 concentration ratios 


her of Ine of -_ es 
Industry Num a Value : 7 
companies snipm ts First { First & 

companies , Companies 

Watches and clocks. - - 183 $341, 199, 000 40.7 AQ. 4 
Electrical appliances 310 466, 009, 000 35 8 46.9 
Pens and mechanical pencils _- ; 180 147, 368, 000 57. ¢ 68. 4 
Pressed and blown glassware 107 934, 795, 900 50. 6 64.8 
Silverware and plated wars 221 219, 131, 000 61.2 72.2 


Source: Department of Commerce, Census of Manufactures (1947). 


A similar situation prevails in the hardware field where retail hard- 
ware stores currently dispose of such assorted items as insecticides, 
electrical appliances, glue, vacuum cleaners, abrasives, and animal 
traps under resale price maintenance contracts. As shown in the 
following chart, concentration of economic power among the manu- 
facturers of these products in numerous instances is likewise high, 


TABLE 2.— Concentration of output in manufacturing of representative fair-trade mere 
chandise sold in hardware stores 





1947 concentration ar Lam 
ratios 1935 ratios 


Number 


“alue of ship- a —_—_—— —— —— 








of com- oy . 
panies ments Tirst 4 First 8 | First 8 
m- com- | co 
panies panies 

Electrical appliances : : 310 $466, 009, 000 35.8 46.9 
Watches and clocks__.__..-.- aS 183 341, 199, 000 40.7 59. 4 37.7 1 
Small arms__-. . 32 57, 067. 000 64.0 87.1 81.9 92.4 
Silverware and plated ware. _-__- 221 219, 131, 000 61.2 a2 6 68,0 
Abrasive products. _.- ‘ os 23¢ 223, 386, 000 49.4 56. 4 67.4 74.3 
Glue and gelatin... wes 60 99, 262, 000 44. 5 66. 1 7 = 58. 4 
Files ag ‘ aah 34 24, 943, 000 91.6 95.8 85.8 94.9 
Vacuum cleaners : 34 160, 184, 000 61.0 86.7 : 
Scales and balances_ --. sas ecteialaboea 73 54, 542, 000 53.9 71.1 4.8 72.9 
Cutlery i edhe 192 142 571, 000 41.0 54.1 
Insecticides and fungicides._ -- et 146 73, 068, 000 37.4 54. 2 
Paints and varnishes__........._...-| 1, 154 | 1, 248, 841, 000 27.3 35.7 








Source: Department of Commerce, Census of Manufactures (1947). 


Turning to the drug industry, where demands for resale price 
maintenance legislation are partic ‘ularly evident, we again find eco- 
nomic power concentrated in the hands of 1 relatively few large 
concerns. A Federal Trade Commission ieee in 1949 indicated 
that over 40 percent of the capital assets of manufacturers in the 
drugs and medicine industry were owned by the six largest concerns. 
While this was not as great a degree of conc entration as the Com- 
mission has found to exist in other industries, figures did not include 
the assets of McKesson & Robbins, one of the largest corporations in 
the drug business because that company was classified as a wholesaler 
Figures revealed by the Department of Commerce in its Census of 
Manufactures, 1947, provide perhaps a more accurate indicia of the 
concentration now existing among manufacturers in the drug industry. 


4 Federal Trade Commission, The Concentration of Productive Facilities, 1947, (1949) p. 51. 
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TaBLe 3.—Concentration of output in drugs and medicines 

















| | 104 947 concentration ratios 
| | 
Product Number of | Value of ship- |—-—;—_- 

| companies ments First 4 First 8 
} companies | companies 
ee ee creme — = nee — ——— 
Medicinal chemicals-._...-.-.- : tana gs | $201,761, 000 | 68.5 | 83. 1 
EN RRs cco bneniesiniccuasqnubeaaases 13 | 16, 395, 000 | 92.1 | 98.8 
Pharmaceutical preparations. -_.............-.-.--- 1, 123 941, 713, 000 28.0 44.0 
Biological products...........-..-- jetdaese 79 38, 752, 000 37.9 | §0.9 











Source: Department of Commerce, 1947 (Census of Manufactures). 


In a number of fair-trading industries, concentration of economic 
power among the top few concerns has increased within the last several 
years. Thus, in silverware and plated ware, the top four companies 
controlled only 56.6 percent of the industry in the pre-Miller-Tydings 
year of 1935, while by 1947, 61.2 percent of the output in the industry 
was accounted for by four leading concerns. In 1935, four companies 
manufacturing watches and clocks accounted for 37.7 percent of the 
industry’s output, but by 1947, the control resting in the dominant 
four concerns in the industry had increased to more than 40 percent. 

That legislation authorizing resale price maintenance has contrib- 
uted substantially to this increase in concentration was attested to 
by responsible sources at the Judiciary Committee’s hearings on pend- 
ing resale price maintenance legislation. Leon J. Engle, representing 
the National Wholesale Jewelers Association, responded as follows 
to questioning as to the effect of resale price maintenance on the in- 
creasing concentration of power in the silverware industry. 


Mr. Gotpstein. Do you think fair trade had anything to do with it? 
Mr. EnceEt. I definitely do; yes, sir. 


* * a * * * * 


The CHarrMan, So, as you indicated, the fair-trade laws did help further that 
concentration? 


Mr. Enceu., I think they were definitely helpful.5 


What has been said heretofore goes far toward answering the ques- 
tion of whether the manufacturer needs minimum resale price-mainte- 
nance laws to preserve the proprietary interests in his trade-mark. 
We think that large companies which can afford to spend millions of 
dollars in advertising need little assistance from Congress in fending 
for themselves in the competitive arena. Permitting the owner of a 
trade-marked article to determine the retail price for every retail 
outlet would far exceed even the permitted authority granted to 
owners of patents under the present laws. As a United States circuit 
court observed in a recent case: 

A patentee is given a monopoly by legal grant. But even a patentee, who can 
exclude everyone else from making his patented article, cannot contro] the price 
at which others may sell his articles to consumers. The protection given to the 


owner of a trade-mark certainly should not be greater than that given to the holder 
of a legal monopoly, the patentee.® 


Where concentration of output is already highly centralized among 
a small coterie of producers, it is highly imperative that all efforts 
be made to encourage the free flow of competitive forces. How to 


§ Hearings, February 20, 1952. 
6 Sunbeam Corp. v. Wentling, 192 F. (2d) 7, 9 (1951). 
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deal with competitive conditions in these ‘‘oligopolistic’’ industries 
under existing antitrust laws has been one of the central problems 
under investigation by a subcommittee of the House Committee on 
the Judiciary for almost 3 years. Characterized by such phenomenon 
as price leadership, price uniformity, pricing systems, and other 
indicia of competition’s absence, certainly the economic magnitude 
of the problems posed by these industries can only be increased if 
dominant manufacturers are allowed by this legislation to fix retail 
prices throughout the length and breadth of the market place. To 
grant to such producers an exemption from the Sherman Act for 
price-fixing practices which have long been considered illegal would 


go far toward vitiating the potency of our antitrust statutes and 
increasing the growth of monopoly power. 
Il. ResaLte Prick MaInreNANcE [NJURES THE COMPETITIVE STATUS 


OF INDEPENDENT RETAILERS 


As has already been pointed out, advocates of resale price mainte- 
nance legislation claim it affords the small retailing merchant pro- 
tection from inroads into his trade made by large chains, department 
stores, mail order houses, and other large re ‘tail outlets. In practice, 
throughout many important segments of the economy where fair trade 
prevails, the reverse has actually proven to be true. Resale price 
maintenance in many instances has substantially injured the inde- 
pendent merchant to the advantage of his larger retail competitors. 

Let us take the retail drug trade as an example. Here, resale price 
maintenance has enhanced the power of the chain drug stores at the 
expense of independent retail competitors. As Dr. Corwin Edwards, 
former economic consultant to the Department of Justice, described 
the benefits derived by the chain drug stores from resale price mainte- 
nance in a memorandum to the Assistant Attorney General in charge 


of the Antitrust Division of the Department of Justice on February 10, 
1941: 


Resale price maintenance has served the chains in two ways: First, it has relieved 
them from the competition of the pineboard independent and thus protected them 
from the newest and most effective channel through which fast-moving pe ickaged 
drugs can reach the consumer at low prices. Second, it has enabled the chains 
to organize a low-price raid against any independent drug store without fear of 
retaliation. This second effect is due to the recognition which 
established for their own private brands. With natio1 
ucts price-controlled, the chain can collect substantial margins upon such products 
while reducing the price of its own private brands whenever it desires to use them 
as leaders or to make a raid upon the national brand business enjoyed by other 
stores. Since these other stores are bound not to cut prices upon the national 
brands and do not control private brands which have acquired prestige through 
extensive advertising, retaliation by the victims is not possible. Thus the most 
obvious effect of resale price maintenance upon the relations between chain and 
independent is to deprive the independent of a price-cutting weapon still available 
to the chain. The complacency with which chains have 
of the state laws is no doubt partially due to this fact.’ 


chains have 
ial brands of drug prod- 


accepted the operation 


Despite (or perhaps because of) the protection afforded retail 
druggists through fair-trade legislation: 

The retail drug store has not kept pace with general business development. 
Although its sales volume increased 2!» times between 1939 and 1949, it ended 
up by getting less of the consumer’s dollar simply because sales through other 
outlets had expanded more rapidly than drug-store business. * * * The 


1 Cited in hearings, February 25, 1952. 
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retail druggist cannot allow himself to be fooled by today’s high sales volume; the 
drug store has simply ridden the trend and, compared with other outlets, has not 
done a very good job at that.® 


Principal beneficiary of the drug store’s drop in its share of the 
consumer’s dollar from almost 4 to less than 3 cents in the decade 
between 1939 and 1949 has been the grocery supermarket. The 
NARD Journal, on October 15, 1951, reported the extent to which 
grocery stores had invaded established lines handled by drug stores 
as follows: 


Non-food items traditionally sold by drug stores show a 59 percent penetration 
into grocery stores, according to a survey made by Selling Research, Inc., New 
York. Rating high on the list were sanitary napkins, now sold in 98 percent of 
grocery stores; shampoo, in 84 percent; tooth paste, 77 percent; shaving cream, 
72 percent; and bandages, 70 percent. Geographically, the presence of drug items 
in grocery stores is most prevalent in the western portion of the country (p. 1646), 

According to a recent survey conducted by the Progressive Grocer 
“eighty-five per cent of the nation’s leading supermarkets and 
superettes now sell selected health and beauty aids, compared with 
only 37% 10 years ago.””* By October of 1951 the last major grocery 
chain which had yet to promote the sale of drug items, the A. & P., 
had decided to enter the field by offering to it’s customers tooth paste, 
first-aid items, shaving accessories, shampoos, and so forth. The 
following chart graphically shows this tremendous growth in the 
distribution of drug items by leading food stores during recent years: 


GROWTH OF DRUG DISTRIBUTION 





IN LEADING FOOD STORES 


85% 
64% 
51% 
37% 


1941 1946 1949 1951 


PER CENT OF STORES HANDLING DRUGS 


Source: Progressive Grocer, February 1952. 





What has prompted this successful venture of the large supermarket 
into the retail trade of the retail druggist? 





8J. O. Peckham, vice president, A. C. Nielsen Co., Druggists Must Merchandise To Survive, NARD 
Journal, August 21, 1950, p. 1253. 


* R. W. Mueller, managing editor, Food Stores Make Sensational Gains in Drug and Toiletry Sales, 
Progressive Grocer, February 1952, p. 50, 
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Main consideration— 
says the NARD Journal in its August 6, 1951 editorial- 


is the dynamics of competition which has forced the supermarkets to reduce 
margins on food items over the years and various lines with higher mark-ups 
were added to compensate for the lower returns from food items (p. 1154). 
Lush margins on fair-trade items provide a windfall to the giant 
grocery mart whose profits on food items have, over the years, been 
reduced as a result of “the dynamics of competition.’’ Thus, whereas 
a self-service drug department located in a high traffic location of a 
modern supermarket takes in about 2 percent of total store volume, 
“with ‘drugs’ vielding a margin of over 30% on sales, the line con- 
tributes 4% or more of store’s total dollar margin.” ! 

There can be little doubt that fair trade has been a boon to the 
supermarket in encroaching upon the retail market of his small drug- 
store competitor. When the Schwegmann case determined that 
nonsigners were no longer bound to adhere to minimum resale price 
schedules supermarkets showed little propensity toward reducing 
their large margins guaranteed by fair trade. As John W. McPherrin, 
former editor of the American Druggist, observed in the August 1951 
issue of that periodical: 

Incidentally, did you notice that very few supermarkets broke prices on drug 
products when fair trade was crippled. It is said that they don’t want to lose 


the profit they are now making on drug products, and that unless they ean con- 
tinue to make at least 25 percent profit,on drug items, they prefer to sell food items 


(p. 164). 

Reasons prompting the large grocery chains to be ardent advocates 
of fair trade were succinctly stated in the February 1952 survey of 
drug item sales by major grocery outlets made by the Progressive 
Grocer. Many operators participating in the survey, Progressive 
Grocer noted, came out wholeheartedly in favor of fair-trade prices 
for these commodities, ““The margins on drugs are extremely generous 
when compared to traditional grocery margins,” it continued, 
and leading food merchants are anxious to maintain them, for they do not expect 
any let-up in price competition in the period ahead. To some extent drugs are 
compensating for the extremely low margins on many regular food products, and 
operators are not anxious to disturb fair-trade prices. " 

It is evident from these facts that when manufacturers guarantee 
excessively high margins on articles sold under resale price mainte- 
nance arrangements, the small retailers stock and trade is preempted 
bodily by large retail establishments who find high profits on the rapid 
turn-over of fair-trade items more than compensating for reduced 
margins on other wares. Here we find the economic circumstances 
resulting from resale price maintenance causing the independent 
merchant to fall ready victim to those large and powerful outlets 
against which in the first instance fair-trade legislation was directed. 

The paradox does not end here. Since, under resale price mainte- 
nance arrangements minimum prices also tend to be maximum prices 
as well, when manufacturers fail to allow to small merchants adequate 
mark-ups on price-fixed merchandise, the independent merchant again 
finds himself in sad competitive straits. Thus, on October 16, 1950, 
John Dargavel, writing in the NARD Journal about inadequate mar- 





10 Progressive Grocer, February 1952, p. 51. 
NId., pp. 55-56. 
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gins on certain items sold in drug stores, indicated the dangerous 
financial plight in which many small retailers currently found them- 
selves: 

The point I wish to make— 
emphasized Dargavel— 


is that the problem of margins is critical to the degree that it must be solved 
before thousands of independent druggists are pushed over the brink of bank- 
ruptcy (p. 1612). 

Such was the distressed condition of the retail druggists over inade- 
quate margins on some items during the year 1950 that one of the 
1951 objectives of the National Association of Retail Druggists was— 

To bring to the attention of the manufacturers that many mark-ups are inade- 
quate for the reason they fail due to present economic conditions, to cover the 
costs of overhead and a reasonable profit.” 

Margins on tobacco products during this period were characterized 
by certain druggists as “ridiculous,” while one proprietor expressed 
the candid opinion that “the gross margins of the tobacco concerns 
are pins in the flesh of the retailers.” '* With regard to other drug store 
commodities, Aaron Lauter, a retail druggist in Delaware County, Pa., 
pointed out in August of 1950 that “many manufacturers have rigged 
their list prices so that when one sells at the stipulated minimum there 
is no profit.”’ '* 

In view of this prevailing situation it is little wonder that the be- 
wildered retailers began to suspect that fair trade had returned to 
plague them. A leading editorial in the NARD Journal of March 21, 
1949, charged in bold- face headlines that manufacturers who had 
failed to raise margins for retail druggists were acting “like a pack of 
wolves.” © The NARD subsequently bemoaned the many examples 
of inadequate mark-ups which could be cited to show “that the 
druggists have been made the goats of a cock-eyed situation which 
has been coupled to fair trade.’ 

The price squeeze imposed upon independent retailers by resale 
price maintenance agreements is not a phenomenon peculiar only to 
the retail drug trade. In the jewelry field, for example, the situation 
with regard to inadequate margins on silverware recently became so 
critical that it was necessary at the annual convention of the American 
National Retail Jewelers’ Association in August of 1951 to adopt the 
following resolution: 

Whereas it has long been the practice for members of the Sterling Silversmiths’ 
Guild and others to bill their sterling products at suggested retail prices with which 
practice the American National Retail Jewelers’ Association agrees in principle, 


and 
x * * * + > x 


Whereas the retailers’ net profits are now seriously menaced by ever-rising costs 
of operation, and 

Whereas the current margin is now insufficient to produce adequate net return 
on the sale of sterling silverware; now therefore be it 

Resolved, That we urge all sterling silver manufacturers to revise both the 
manufacturing and retail profit picture in the light of retail jewelers’ current press- 
ing needs . - 





2 NARD Journal, December 18, 1950, p. 1981. 
} NARD Journal, June 20, 1949, p. 874. 
™“ NARD Journal, August 7, 1950, p. 1162. 
1 NARD Journal, March 21, 1949, p. 413. 
16 NARD Journal, January 16, 1950, p. 82. 
17 The Manufacturing Jeweler, September 6, 1951, p. 12. 
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Leo F. Henebry, president of the American National Retail Jewelers’ 
Association, complained to the committee during the recent hearings 
on fair-trade legislation that ‘in most cases the fair-trade mark-up is 
inadequate rather than being more than adequate”’ referring, by way 
of illustration, to the fact that two of his three retail jewelry stores lost 
money in 1951 because of inadequate volume and ‘inadequate mar- 
gin of profit on the volume we did do.’ * In the retail hardware 
trade, Rivers Peterson, managing director of the National Retail 
Hardware Association, confessed to the committee that, ‘‘We have 
lines in the hardware business that dealers have complained about 
for years, that their margin is too low.” 

Indeed, we may well pity the poor retailer caught in the toils of 
fair trade. When the manufacturer fixes retail prices at levels per- 
mitting him choice margins, his principal competitors, the large super- 
markets, stock well of his goods and make sharp inroads into his 
consumer traffic. When the manufacturer establishes low retail levels 
for fair-trade items or if margins fail to keep pace with rising costs 
and inflationary cycles, he becomes the unwitting victim of the fair- 
trade price squeeze. Should the manufacturer fortuitously choose the 
optimum price to alleviate both of the aforesaid conditions, price 
rigidity prohibits the retailer from meeting the price competition of 
private brands sold by large department stores and mail order outlets. 
In view of these facts, even the most ardent proponent of fair trade 
must confess that resale price maintenance legislation has not been 
altogether an unmixed blessing. 


Ill. ResaLte Prick MAINTENANCE Fosters VIOLATIONS OF THE 
AntiITRUstT Laws 


While section (f) of H. R. 6925 purports to prohibit horizontal 
agreements among retailers, among wholesalers, or among manufac- 
turers under the act, this language is at best a piece of wishful think- 
ing. By making resale price maintenance agreements applicable to 
nonsigners, there is no meaning whatever to this bit of legislative 
double talk. The Federal Trade Commission pointed out very clearly 
to the committee the effect which resale price maintenance would 
have upon the time-honored principle of antitrust policy condemning 
horizontal price-fixing agreements among competitors. Said the 
Commission : 


Moreover, when the nonsigner clause is added to resale price maintenance, the 
effect is the de facto nullification of our Federal laws against horizontal con- 
spiracy, notwithstanding the fact that the proposed legislation expressly prohibits 
horizontal price fixing. Nothing is more clearly established in Federal policy than 
the principle that horizontal price fixing shall not be tolerated. The proposed 
legislation pays lip service to that principle, yet its effect would be that a mini- 
mum price fixed by contract with one retail distributor would become the mini- 
mum price for all other retail distributors of the manufacturer’s product who were 
placed upon notice of the existence of the contract. The rigidity and uniformity 
of the price would be exactly that of the most rigid horizontal price fixing con- 
spiracy; the level of the price would be likely to be at least as high as in a hori- 
zontal conspiracy; and the public control over the reasonableness of the arrange- 
ment would be as nonexistent as in the case of a horizontal conspiracy.” 


It is clear that insofar as economic effect is concerned, there exists 
no difference between a horizontal price-fixing arrangement among 
18 Hearings, February 15, 1952. 


'® Hearings, February 27, 1952. 
20 Hearings, February 14, 1952. 
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competing retailers on the one hand, and a price agreement between 
one manufacturer and one retailer which is in turn binding on all com- 
peting retailers on the other. As a practical matter, expediency would 
dictate that conspiring retailers should hereafter achieve their illegal 
objectives through the now legalized device of having a manufacturer 
enter into a resale price maintenance agreement with a single retailer 
which would henceforth apply to the sales of all competitors. In this 
context, the prohibition against horizontal price conspiracy now be- 
comes meaningless. 

That this law will encourage violations of the antitrust laws on a 
wholesale basis is not just idle speculation on our part. Past experience 
under the Miller-Tydings law yields abundant evidence of resale price 
maintenance legislation serving as a cloak to conceal price fixing and 
other undesirable activities in restraint of trade. 

In 1942, the Colorado Wholesale Wine and Liquor Dealers Associa- 
tion was indicted by the Department of Justice under section 1 of the 
Sherman Act for engaging in a conspiracy to fix retail prices of liquor 
sold in the State of Colorado. Retail prices, it was charged, were 
agreed upon, out of State producers were persuaded to enter into fair- 
trade contracts embodying agreed upon prices, and wholesalers and 
producers refusing to comply were boycotted. Pleas of nolo contend- 
ere were filed by the defendants and fines were imposed. 

Similarly, the National Association of Retail Druggists, today the 
loudest advocate of fair-trade legislation, was fined in 1947 on a plea 
of nolo contendere to an indictment charging them with having 
engaged in a conspiracy to fix the retail and wholesale prices of drug 
items, to eliminate price competition among retail druggists, and to 
restrain competition. ‘This conspiracy was perpetrated despite the 
existence of a consent decree filed in 1907 perpetually enjoining the 
association from engaging in such activities as boycotts, etc. Methods 
employed by the “NARD to achieve its illegal objectives were 
summarized for the committee by the Assistant Attorney General in 
charge of the Antitrust Division, Department of Justice, as follows: 

They threatened to refuse to handle, or to boycott, or to urge their customers and 
prescribing physicians to accept substitutes for drug-store items, where margins of 
profits had not been approved, and refused to carry in stock, boycotted, and urged 
their customers to accept substitutes for such drug-store items; agreed to sell 
drug-store items whose retail prices had been established by producers at prices 
not below those so established and sold said drug-store items at prices not below 
those so established; persuaded, induced, and compelled producers of drug-store 
items to establish wholesale prices in relation to the retail prices demanded by 
defendants; threatened producers with lack of cooperation in the sale of drug-store 
items on which the wholesale prices were not established at levels bearing the 
relation to retail prices demanded by defendants and refused to cooperate in the 
sale of such drug-store items.?! 

The National Wholesale Druggists’ Association was also indicted 
under the Sherman Act for conspiring to raise, fix, and stabilize whole- 
sale selling prices of drug items. Alleged devices utilized to further 
the objectives of the conspiracy included lack of cooperation with 
recalcitrant manufacturers, boycotts, and refusals to sell from or carry 
in stock. Again, nolo contendere pleas were filed and fines levied. 

In the United States v. New York State Pharmaceutical Association, 
the National Association of Retail Druggists was again indicted, this 
time in conjunction with the New York State Pharmaceutical Associa- 


21 Hearings, February 13, 1952. 
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tion and others, for fixing, stabilizing, and maintaining the retail and 
wholesale prices of drug-store items through the adoption of uniform 
rices and methods of sale, interchange of information, boycotts, and 
lacklists. Pleas of nolo contendere and fines also ended this litiga- 
tion. 

Proceedings involving the abuse of resale price maintenance legis- 
lation are extensive. The Department of Justice has brought cases 
of a similar nature against the Tri-State Record Dealers Association, 
the Record Dealers Association, and has currently pending cases 
against the Allegheny County Retail Druggists’ Association and the 
Sunbeam Corp. Proceedings instituted by “the Federal Trade Com- 
mission where resale price maintenance was an important factor in- 
clude: 

Docket No. 4526: Law Book Publishers Co. 

Docket No. 4900: Refractories case 

Docket No. 5448: Rubber manufacturers group 

Docket No. 5734: Mid-Atlantic Distributors Corp. (which just recently has 
been appealed to the United States Court of Appeals for the District of Columbia 

Circuit) 

Docket No. 5635: Cycle jobbers 

Docket No. 5636: American Dental Association 

Docket No. 4093: Wholesale Liquor Distributors Association of Northern Cali- 
fornia et al. 

Docket No. 4132: Western Confectioners Association 

Docket No. 4168: National Retail Liquor Package Stores Association 

The success of the antitrust agencies in the above litigation belies 

the serious competitive problems raised by the exemption of resale 
price maintenance programs from the antitrust laws. The Depart- 
ment of Justice was quoted in 1945 as having said that 
if its Antitrust Division had sufficient men and money to examine every 
resale price maintenance contract written under State and Federal legislation, 
and to proceed in every case in which the arrangement goes beyond the authoriza- 
tion of the Tydings-Miller amendment, there would be practically no_resale 
price maintenance contracts * * *. 
The Assistant Attorney General in charge of the Antitrust Division, 
Mr. Morison, confirmed this view as of the present by averring that 
from the experience of the Antitrust Division the vast majority of 
resale price maintenance contracts, if examined fully, would be found 
in violation of the antitrust laws.% A study of how resale price 
maintenance has operated in practice goes far to reinforce Mr. 
Morison’s conclusion. 

To begin with, many manufacturers who fair trade their products 
have done so with extreme reluctance and only upon the persistent 
and heated insistence of retailers. As the NARD Journal quoted a 
prominent observer in commenting upon the attitude of manufacturers 
toward fair trade: 

There are two classes of manufacturers with products under fair trade. One 
believes in the system and the other plays along with it in a way that gives only 
lip service to fair trade. 

How manufacturers unwilling to fair trade their products have been 
convinced of the desirability of enter ing into resale price maintenance 
contracts is well illustrated by the case of Pepsodent. The method by 
which the manufacturer of this product was persuaded to return to the 





22 Federal Trade Commission, Report on Resale Price Maintenance (1945 
23 Hearings, February 13, 1952. 
24 NARD Journal, July 2, 1951, p. 1046. 
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folds of fair trade was eloquently described by the executive secretary 
of the Northern California Retail Druggists Association at the thirty- 
seventh annual convention of the National Association of Retail Drug- 
gists in September 1935 as follows: 


Mr. Chairman, fellow druggists, the Pepsodent Co. was operating in the State 
of California under the California Fair Trade Act. In all the time that they were 
operating under the Fair Trade Act they made no attempt to enforce their con- 
tract and like a bolt of lightning from the blue sky, they informed us that the 
California fair-trade contract was canceled, and the general sales manager, Mr. 
Kermott, came out to California, called upon me in the California office to make 
excuses and he had with him one of the California salesmen. I expressed my 
heartfelt sympathy to the two young men who were in my office because I told 
them they would have the toughest time any salesmen had had in any territory. 
We passed a resolution at our meeting and we published that resolution in our 
journal, and we sent that resolution to every member in California in which we 
urged and advised them to discontinue the sale of any product that had canceled 
their fair-trade contract. Brothers, it was a slap in the face of our Fair Trade 
Act. It makes no difference what firm it was. It was unwarranted. It was the 
first cancellation. And to my great delight and the great delight of our executive 
committee all the druggists in California refused to sell Pepsodent toothpaste or 
Pepsodent products. They put them in the basement. Some were enthusiastic 
enough to throw them into the ashecan. I wouldn’t bring this out except that I 
want you to really understand how the sales of Pepsodent products in all of 
California dropped off.*5 


The lesson taught by the druggists to the Pepsodent Co. were readily 
employed to convince other producers that adoption of resale price 
maintenance agreements with retailers would be to their decided ad- 
vantage. Said one manufacturer with regard to the compelling 
reasons prompting him to adopt said resale price maintenance on his 
products: 


The retail outlets, particularly the independent retail druggists, through their 
State associations and many of them individually, pressed us to establish minimum 
retail prices for our products from the time the respective States enacted so-called 
fair-trade laws. Pressure similarly was put on us by drug wholesalers and their 


9 


associations.”’ 26 
Reported another maker of articles sold through retail drug outlets: 


‘The retail price maintenance contracts we have made were made and any whole- 
sale “price maintenance contracts, agreements, or arrangements,” if any, which 
we may make in the future will be to enable us to get wholesalers’ and retailers’ 
cooperation and to cause wholesalers and retailers to discontinue discriminating 
against us in favor of our competitors who have either voluntarily or at the in- 
sistence of wholesalers and retailers, already entered into resale price mainte- 
nance contracts, agreements, or arrangements.?? 


John Dargavel, executive secretary of the NARD, writing to the 
sales company of a manufacturer of toilet preparations on February 10, 
1936, in an effort to influence its selling policies, referred in a veiled 
manner 


to the Pepsodent Co. and some others in regard to what concerted action by the 
druggists of this country did to their volune— 


and threatened that— 


if we start a campaign through our journal, carrying it through the officers of each 
State and local association in this country, you are going to find that it will cause 
you more trouble and take away more business from you than you had ever 
realized. 


2% Cited in Federal Trade Commission Report on Resale Price Maintenance (1945), p. 143. 
%*Id., p. 167. 

27 [hid. 

38 1d., p. 166, 
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Dr. Corwin Edwards, then economic consultant to the Department 
of Justice, summed up many of the boycotting activities which had at 
that time occurred under resale price maintenance legislation in a 
special memorandum written to the Assistant Attorney General in 
charge of the Antitrust Division on February 10, 1941.% Stated 
Edwards: 


Meanwhile, every effort was made to throttle public discussion and to intimi- 
date business opposition. In California an aspirin manufacturer was forced by 
boycott to issue resale price contracts against his will. The druggists’ intention 
to coerce was indicated in the following language: ‘‘This aspirin is a sort of Napo- 
leon in the patent-medicine army, but then even the great Frenchman met his 
Waterloo when the rest of Europe got together, decided that they had enough of 
him, and cooperated against him.’’ In the same State the manufacturers of 
Pepsodent toothpaste, who had experimented with resale price contracts under 
the California law, decided to withdraw these contracts, apparently under advice 
of counsel who believed that the contracts violated the antitrust laws. Thereupon 
the druggists organized a campaign to put Pepsodent under the counter and to 
switch customers to other brands. This campaign was so effective that the 
offending company made public apology at a subsequent convention of the Na- 
tional Association of Retail Druggists and, as a token of its contrition, sub- 
scribed $25,000 to a fund to lobby for resale price maintenance in other States. 
On one occasion an expression of opposition to resale price maintenance by the 
New York Times and the New York World-Telegram led to an effort by organized 
druggists to demoralize the dealers who distributed these papers, by selling them 
at less than 3 cents. On another occasion Harper’s magazine carried an article 
against resale price maintenance and thereupon received a letter from a druggists’ 
association in a mid-western city, demanding information as to whether Harper’s 
endorsed the views expressed in the article and indicating that if these views were 
not repudiated they intended to sell Harper’s at a substantial discount, pre- 
sumably in an effort to create trouble among its distributors. Within the last 
2 months the newspaper PM in New York has carried a series of articles against 
resale price maintenance, and the same tactics of intimidation have been attempted 
by the sale of PM at less than its customary price. The editors, having more 
sense of humor than some of the other victims of this policy, ran a photograph 
of a cut-rate advertisement in a store and gave it the caption “the best bargain 
in the city.’’ © 


In referring to these examples of organized boycotts on the part of 
retailers in an effort to coerce manufacturers into adopting resale 
price maintenance programs, we are by no means rattling ancient 
skeletons. As recently as April 17, 1950, the NARD Journal printed 
a letter to Seeman Bros., Inc., from a wholesaler under the head- 
line: ‘“‘Airwick Goes Off Fair Trade; Wholesaler Criticizes Move.” In 
a prior issue, the NARD had observed in an editorial that a prominent 
manufacturer—without mentioning names—had dropped a popular 
product from fair trade and warned ominously that “The manufac- 
turer knows the outcome of the action it took * * *,” In any 
event, by 1951, Airwick, according to the Drug Topics Red Book 
(1951-52 edition) was again being fair traded at 59 cents for the 5\- 
ounce bottle and $1.29 for the 15-ounce bottle. Inquiries by the 
committee addressed to Seeman Bros., Inc., as to reasons prompting 
return of Airwick to fair-trade contracts evinced absolutely no response. 

The case of the Luce magazines is even more flagrant. Claiming 
that Time and Fortune had proven, through their editorial policies, 
to be enemies of fair trade, the NARD Journal, in a recent message 
from its executive secretary, proclaimed in banner headlines: ‘Luce 

2 TNEC, Final Renort and Recommendations, 77th Cong., Ist sess. (1941), exhibit No. 2793, p. 233 

30 Cf. Business Week, March 3, 1952: ‘“‘ Fair trade war * * * Has Been Declared by Druggists on St 
Louis Post-Dispatch. Paper’s Anti-Fair-Trade Cartoon Started It. Fair-trading druggists in St. Louis 
are cutting prices—on the Post-Dispatch, a leading anti-trade newspaper * * *. Suddenly, placards 
appeared in drugstore windows all over St. Louis, announcing that the Post could be had for 4 cents daily 


and 13 cents on Sunday (it normally sells for 5 cents daily, 15 cents on Sunday).’ 
71 NARD Journal, March 20, 1950, p. 426, 
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magazines your enemies!’’ Thereupon denouncing these publications 
for various activities, the NARD sounded the following clarion call 
for manufacturers and retailers to boycott: 


How long do you druggists intend to continue to serve as peddlers of periodicals 
you know to be subversive to your individual and collective welfare and also to 
the consumers? How long will it be before manufacturers in the drug field cease 
to go along with magazines out to bring destruction to fair trade? 


Boycotting activities have by no means been confined to the 
National Association of Retail Druggists. The following invitation 
to boycott recently appeared in a leaflet published by a prominent 
wholesaler of drug products and distributed to retailers under the 
heading: “‘What Should Believers in Fair-Trade Laws Do Now?” 

Retailers should refuse to patronize wholesalers or other suppliers who are not 
in sympathy with the fair-trade laws. -(An example would be a wholesaler who 
refused to sign a manufacturer’s wholesale fair-trade contract and then offers 


you a cut price or greater discount than allowed under the fair-trade contract.) 
If you patronized such a wholesaler you would be an enemy of fair trade. 


Whereas boycotts are freely employed against those who do not 
follow the fair-trade line, cooperation is openly extended by retailers 
to manufacturers who yield to their demands. Thus Cosmopolitan 
magazine, which has published in its pages glowing articles in favor of 
fair trade, received an enviable reception in the N. A. R. D. Journal 
compared to that accorded the much-maligned Luce publications. 
Urged the NARD Journal of its subscribers in the December 3, 1951, 


Issue. 


Many of you druggists continue to overlook the valuable services of Cosmopoli- 
tan magazine to the drug stores of America. Hence you fail to give the magazine 
the sales push it is entitled to receive (p. 1906). 


In the January 3, 1949, issue of the NARD Journal, retail druggists 
were encouraged to acknowledge in some tangible manner the coop- 
erative attitude which certain manufacturers had shown druggists on 
numerous occasions. The Journal stated: 

The third of the facts is that it is important for you to recognize vour friends 
among the manufacturers. You know you can count on many of them through 
thick and thin. They have proved it to you on numerous occasions. You called 
for larger discounts to cover increases of overhead costs that inflation brought, 
and a large number of your friends among tbe manufacturers gave them to you 
with the spirit of cooperation. You always find the policies they adopt are 
favorable to you. They are regular advertisers in your magazine—the NARD 
Journal—and they are also otherwise stanch supporters of the National Association 
of Retail Druggists (p. 17). 

Retailers in the jewelry field adopted a resolution at the annual 
convention of the American National Retail Jewelers Association in 
August of 1951 stating their determination to cooperate with manu- 
facturers selling under resale price maintenance agreements. This 
resolution read in part: 

By all means that are legally open to us, we will continue to encourage our 


members to cooperate with those manufacturers who evidence a sincere desire 
and a firm determination to maintain their fair-traded prices. 


In response to questioning by counsel at the committee’s recent hear- 
ings on fair-trade legislation, Mr. Henebry, president of the associa- 
tion, admitted that it would be natural for retail jewelers to cooperate 
with manufacturers who fair traded their merchandise and that this 
was the prevailing attitude of members prior to the Schwegmann 





32 NARD Journal, February 7, 1949, p. 1773 
% Cited in hearings, February 15, 1952, 
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decision as well as the probable situation that would exist if pending 
fair-trade legislation were enacted. Mr. Henebry denied, however, 
that this cooperation would take the form of concerted action.” 

Manufacturers have not been the only victims of collective action 
on the part of retailers in seeking to obtain fair trade by coercion. 
Drug Topics, a trade publication in the drug field, pointed out in an 
editorial in its July 30, 1951, issue how boycotting of recalcitrant 
retailers would be “helpful action’ in preserving fair-trade prices. 
Said this journal: 

If all wholesalers, acting in their individual capacities, would refuse to sell 


outlets which did not maintain fair-trade prices, the outlook would become much 
more promising. * * * 


Once a price violator is denied goods, or is cut off for his refusal to comply with 
the invoice notice, he is likely to reshape his selling operations so as to comply with 
fair-trade principles (p. 38) 

How secretaries of state and local associations of druggists could 
assist in maintaining prices by “‘persuading”’ retailers to refrain from 
cutting prices on fair-traded articles was described in the NARD 
Journal of July 2, 1951: 

The secretaries of state and also the local associations of druggists can do much 
to help prevent extension of price wars— 
it advised. 

Many owners of drug stores have been persuaded to refrain from copycat 

slashes of fair-trade minimums a la Macy’s Department Store in New York City. 
One of them was induced to be sensible after he had made a kick-off through the 
newspapers of the community (p. 1032). 
As Mr. Morison, Assistant Attorney General in charge of the Anti- 
trust Division of the De ‘partment of Justice, explained to the committee 
when his attention was called to this action, “Tt indicates the begin- 
ning of a violation of the Sherman Act.’ 

Efforts to restrain the pricing policies of competing retail outlets 
received the personal endorsement of John Dargavel, executive secre- 
tarv of the NARD, in his message printed in the NARD Journal of 
April 18, 1949. Describing a fringe of druggists who were cutting 
prices as “wreckers of fair trade,’ Dargavel informed readers that 
“Violations stimulate agitation against the system of stabilized prices 
and out of it may come a Nation-wide movement of consumers to 
bring about the end of fair trade.”’ Worried lest this disaster occur, 
he proclaimed openly that “The chiselers and cheaters among the 
druggists must be made to see the light’? (p. 589). 

As we have indicated before, resale price maintenance frequently 
puts the independent retailer in competitive jeopardy because of in- 
adequate margins established by manufacturers. Unable to cope 
independently with this problem vis-A-vis the powerful producer, the 
small merchant often finds himself acting in collusion with his com- 
petitors in an effort to obtain an adequate profit on fair-traded items. 
Thus in October of 1950, it became necessary for the executive com- 
mittee of the National Association of Retail Druggists to take under 
consideration the narrow margins allowed by certain companies be- 
cause of the major slash in profits suffered by independent druggists 
during the prior year. It was the consensus of the executive com- 


% Hearings, February 15, 1952. 
5 Hearings, February 13, 1952. 
% Supra, p. 29, ff. 
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mittee that ‘“‘the desperate situation must have immediate correction 
to eliminate the economic injustice of the lopsided discounts.’ 

In the January 17, 1949, issue of the NARD Journal, John ase 
executive secretary of the National Association of Retail Druggists, 


deplored the fact that minimum resale prices on many items had been 
too low: 


I don’t like to use bad language in my editorials— 
apologized Dargavel 





but there is only one name for prices of that kind—the word starts with ‘“‘b” and 
ends with “d”’ (vou know what illegitimate children are called)—and that is the 
kind of pricing that some of the manufacturers in the drug field are trying to 


put across (p. 101). 
In a subsequent issue of the journal, Dargavel warned manufacturers 
that it was ridiculous to believe that the products they produced were 


immune from negative sales activities in the drug store and issued the 
following caveat: 


Loaded quantity discounts create resentment . . . and retaliation. . . to 
make them hazardous... unwise. . . stupid. . . and justification for 
them is nil. . . zero.%8 


Because of the serious problems posed for the druggists by inade- 
quate margins, the association’s activities were not limited solely to 
exhortations in the journal. John Dargavel confessed that: 

On numerous occasions in the past 5 years, I called on the manufacturers to 
increase mark-ups to enable the druggists to cope with the spiral of overhead 
costs, and the arguments I submitted were based on the obvious situation. Quite 
a number of the companies responded with revised gross margins. Many more 
replied with arrogant silence or they insisted it was unwise to increase prices for 
the reason that it would antagonize the consumers.*® 

Herbert Levy, one time counsel for the NARD and coauthor with 
the late chairman of the board of the Sterling Drug Co., of the original 
Miller-Tydings amendment, pointed out to the committee the 
seriousness of the activities outlined by Mr. Dargavel above. 
Advised Levy: 

If he made that statement, it was an improper statement, and if he did what he 
said he did, I think he is subject to another prosecution under the Sherman Act, 
because the Miller-Tydings Act very clearly provides that horizontal agreements 
are in violation of the law.‘ 

We have in this section taken considerable pains in describing in 
detail how resale-price maintenance operates in actual practice. 
Boycotts, threats, and coercion on either the manufacturing, retail, or 
wholesale level are frequent occurrences. Favoritism, discrimination, 
and collusion, common vices. These practices will persist no matter 
how carefully the legislation passed by Congress may be couched in 
terms of safeguards and protections. Unless we are prepared to 
grant huge appropriations to the Antitrust Division of the Department 
of Justice and place every resale-price-maintenance agreement made 
in the United States under constant surveillance, resale-price-mainte- 
nance legislation will provide a hotbed for recurring violations of our 
antitrust laws. 
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By its very nature, resale-price maintenance cannot function effee- 
tively without collective action among competitors. In this opinion 
we are joined not only by the antitrust enforcing agencies but also 
by those whose views are sympathetically directed toward fair trade. 
A survey article appearing in a recent trade journal succinctly sum- 
marized this general opinion of fair-trade proponents as follows: 
even dealers most vigorous in their defense of fair trade are agreed that it will not 
accomplish anything unless there is wide and steadfast cooperation between retail 
and between retailers and manufacturers. [Italics added.]} *! 


IV. Farr Trape UNFair To THE CONSUMER 


While there is no evidence showing that fair trade has assisted 
small retailers to a greater extent than it has injured them, one fact 
does remain crystal clear: Under resale price maintenance, it is the 
consumer who ultimately suffers. 

Many studies have been published by advocates of resale price 
maintenance in an effort to rebut this conclusion, the most recent 
of these being a survey by the drug firm of McKesson & Robbins, 
Inc., purporting to show that fair-trade prices in drug items had risen 
only slightly between January 1, 1947, and December 1, 1950, com- 
pared to the rise in the cost of living reflected by the prices of other 
articles. ‘There would be no need whatsoever for Government price 
controls of any kind in the United States in the immediate future,” 
smugly concluded the Bureau of Education on Fair Trade after the 
results of this study had been announced, “if the price behavior of 
all items in our economy since 1947 had been comparable to the price 
behavior of fair-traded products, and particularly fair-traded drug 
products.” 

The defects in this eloquent statistical defense are many, the prin- 
cipal one being that it compares wholesale price levels in fair traded 
drug products with the general retail price index reflecting the over-all 
cost of living. 

It should be noted that the starting point for the McKesson & 
Robbins survey was January 1947 when the wholesale drug index 
had reached its highest point in more than 20 years, 181.7. At the 
same time the wholesale index of other commodities lagged far 
behind at 141.5. 

Since by December of 1950 the wholesale drug index was practically 
equivalent to the index for all other commodities (175.1 to 175.3), 
it is obvious that statistics for the interim period only reflect the 
adjustment of other commodities in keeping pace with the previous 
sharp rise in the wholesale drug index. The only conclusion that 
may be legitimately drawn from these figures is that in the long 
run period, the wholesale prices of drug products have increased to 
exactly the same extent as have the wholesale prices for other com- 
modities. 

That manufacturers of fair-traded drug products have done excep- 
tionally well insofar as net profits are concerned during the period 
of fair trade would lead one to conclude that no matter how retail 
prices of fair-traded drug commodities have increased or decreased 
compared to those of different products, resale prices have been fixed 


41 The Sporting Goods Dealer, November 1949, p. 49 
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so high in the first instance as to insure a remarkably profitable rate 
of return. According to the National Association of Retail Druggists: 

The manufacturers in the drug field made much more money in the last 5 years 
than they ever had before, and the reports show that in 1949 the profits they 
took were about 13 percent over 1948 or better than 15 percent over and above 


the average for 565 corporations . . . the profits of the manufacturers in 1948 
were the highest in the history of the country . . . 70 percent over the peak 


of 1946,” 

As shown in the table below profits of Abbott Laboratories in- 
creased more than fivefold between 1939 and 1950; profits of American 
Home Products increased more than two and a half times between 1939 
and 1950; profits of Merck & Co. increased almost six times between 
1939 and 1951; profits of Parke, Davis & Co. more than doubled 
between 1939 and 1951; while prices of other large concerns have 
increased proportionately. 


Net income, actual and as percent of net worth, of 7 large drug-manufacturing 
companies, 1939-51 


[Years ending Dec. 31] 
































Abbott Labora- | American Home ken ‘ eee ne & OC 
| tose Products Corp. Merck & Co., Inc. | Parke, Davis & Co. 
Year | i. i | a Beit Or yf 5 od | | a 
As per-| As per- | | As per- As per- 
; jeentof| , cent of | aia) | cent of cent of 
| Actual | et Actual “oe Actual aa | Actual | ~* 
| worth worth worth worth 
Sire eee ee ee fa oe ee — 
Win adel ioctl | $2,048,094 | 14.1 | $4,205, 611 | 50.7 |! $2,356,830 | 25.1 | $9,254,202 24.2 
ch aaa | 10, 820, 623 28.3 8, 897,921 | 15.9 | 26,169,791 | 17.7 | 13, 336, 582 33.8 
ee lee ec cecaale 11, 120, 983 23.6 9, 107, 168 16.8 | 3 8, 520, 250 19.9 9, 704, 467 | 19.4 
 , 19.8 | 10,673, 161 18.3 | 6,921,927 | 13.1 | 12,411, 570 22. 3 
ee | 10, 880, 301 20.0 | 11,844,030 18.9 |411, 276, 604 19.2 | 17, 864, 830 | 27.7 
ae iout ) (8) | 11,565,373 (5) [*12, 508, 774 13.9 | 19,053,742 | (8) 
j | | 
Sharp & Dohme, Inc. E. R. Squibb & Sons*| Sterling Drug, Inc. 
| | 
Years co ae ee ee er a a Say tn | ee owe 
| Ass per- | | As per- | | As per- 
| Actual centof | Actual | centof | Actual | centof 
| {net worth! net worth} inet worth 
| 
iain aati baclicnaninoacla —, Serr | cla pa 
Re $902, 271 8.9 | 7 $2,060,978 | 12.5 | $9, 140,026 | 23.4 
1946_. ia sos ilaaienn ice esnglh daar 3, 048, 186 21.0 § 5, 063, 994 15. 2 13, 939, O73 | 21.1 
1948. ee ogee 3, 910, 872 19.9 | 3,691,778 8.3 | 12, 721, 610 | 17.6 
RSA a 17.5 | $6,883, 927 | 13.6 | 13, 006, 961 | 18.1 
1950 | 17.4 § 8, 057, 980 | 13.9 | 13, 481, 870 | 18.5 
1951 (8) 8 9, 704, 801 | 12.2 | (5) } (8) 
1 | | 





! Before provision for contingencies of $500,000. 

? Before provision for contingencies of $123,583. 

3 Before provision for contingencies of $30,904. 

4 Includes domestic subsidiaries only. 

5 Not available. 

6 Years ending June 30, except for 1939 which ends Dec. 31. 

7 Excludes European subsidiaries. 

§ Excludes Argentina’s subsidiary. 

Source: Moody’s Industrial Securities, Moody's Investors Service; Standard Corporation Records. 


Standard & Poor’s Corp. prepared by Hamilton ». Gewehr, analyst in industrial organization and 
corporation finance, Economics Section, Legislative Reference Service, Library of Congress, Mar. 7, 1952. 


So profitable have been drug field items for manufacturers that in 
1949 drug field profits rose 0.7 percent over the year before despite a 
«& NARD Journal, October 16, 1950, p. 1612. 
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2.5 percent drop in sales figures, according to Drug Trade News’ 
annual analysis of year-end financial statements of 111 manufacturing 
firms and drug store chains.“ By 1950 

Earnings after taxes were 22.0 percent greater * * * than in 1949 for 114 
companies in the drug and allied industries covered by Drug Trade News’ * * * 
annual analysis of year-end financial statements.“ 

Resale price maintenance has often guaranteed equally high returns 
for wholesalers and retailers. On insulin, for example, ‘The price set 
by Ehi Lilly & Co. * * * guarantees the retailer a 50 percent 
~- profit on cost and 25 percent profit ou cost to the wholesaler,” 
Samuel Rosenthal, owner of retail drug outlets in the District of 
Columbia, told the committee.” A hasty glance at the advertise- 
ments appearing in any random issue of a trade publication such as 
the American Druggist reveals retail profits on fair-trade items such 
as the following: 

Dolein, 44.3 percent profit. 

Argyrol, up to 57% percent profit. 

Kessling fever thermometers, 45-percent profit. 

Wyanoids, up to 50-percent profit. 

Ampho-Jel, up to 53.4-percent profit. 

Dichloricide moth crystals, up to 42-percent profit. 

Breck, 40-percent profit. 

McKesson & Robbins: ‘‘You get an average of 50-percent profit.” 

How high fair-trade profit margins adversely affect the consumer 
is illustrated by a study of 208 major items in which selling prices in 
the 45 fair-trade States is compared to prices at which such com- 
modities can be purchased in the non-fair-trading areas of Texas, 
Missouri, Vermont, and the District of Columbia.’ The composite 
selling price for all of these products in fair-trade States totaled 
$945.10 compared to only $740.86 in the non-fair-trade jurisdictions. 
Profits for the retailer in fair-trade States was 38.5 percent while in 
non-fair-trade areas it was only 21.5 percent, a saving to the con- 
sumer in non-fair-trade locations of 17 percent. 

A survey appearing in the St. Louis Star-Times on April 19, 1951, 
also discloses how consumers pay more for liquor products which are 
sold under resale price maintenance agreements in the State of Il- 
linois than they do across the border in non-fair-trade Missouri. 
Prices for 35 different fifths of nationally advertised liquors cost only 
$139.67 in St. Louis while consumers paid $22.25 more, or $161.92, in 
Illinois, a difference of 15.9 percent. 

Similarly, the subsequent table comparing prices of important 
products sold on a fair trade basis in drug stores in 45 States with 
prices for the same items presently prevailing in the District of 
Columbia is another graphic illustration of why the consumer is heavily 
penalized by resale price maintenance legislation. 

4 Drug Trade News, June 12, 195), p. 2. 
# Drug Trade News, June 11, 1951, p. 2. 
45 Hearings, February 25, 1952. 


4 All profits as claimed by manufacturers in American Druggist, January 1, 1951. 
4? See hearings. 
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| . f | | 
| Pair trade District of | | Fair trade | District of 


i 
oo Columbia : Columbia 
price price price | price 
——— ee ee SSS ee ee = _ ee ome ES 
Aspirin: || Liquid shampoo—Con. | 
100 Bayer : paiva $07 59 | $0. 46 Kreml Sates pel $0. 59 $0. 47 
100 Squibb. -- : . 54 | .47 Laco_. a . 43 | .39 
100 St. Joseph... ..--- .49 .43 Conte Castille. ; .49 33 
100 APC Co ou he oe a Packers _ sat .48 | .43 
Toothpaste: Watkins Coconut _- 48 39 
Colgate _. earl 47 | .33 Richard Hudnut. 1.00 .79 
Ipana--_-. eee .47 33 Wildroot- - : .48 | 44 
Pepsodent____- ; 47 | . 39 Woodbury’s 43 | 29 
Phillips _ - plainly .39 .27 Halo 57 | 43 
Squibb_____- scene .47 39 Fitch 59 47 
Lyons Ay ee 47 .33 || Deodorants: 
Amumident oe 53 | 47 Veto 59 | 53 
Clordent. .69 | . 53 Arrid 63 17 
Afco : sida .47 | .39 Fresh bs : . 59 43 
Pebammo... , r .49 .39 Sanite__._.- ‘ 39 | .38 
Shaving cream: Chad $3 | 39 
Colgate = | .53 47 Coty..... 1.00 {.... ‘ 
Barbasol___-. . ] 39 .33 Hush : .49 48 
Palmolive . 53 41 Mum..____ . 59 .39 
Burmashave -40 | .33 Odorono . . .48 37 
Mollé aA 43 | .37 Barz : 39 33 
Noxzema ae 59 | .47 Five-day pads. 59 | .47 
Mennen_--- patie 53 43 |) Ydoro Ses . 59 | . 43 
Gillette ; .43 .37 Zipp . 50 | .47 
Williams. i .47 oat Stoppette ; . 60 | .47 
Hair tonics: Dyrad ‘ 49 | .37 
Wildroot.- - - .48 | .43 Mennens 59 .41 
Krem] .57 .43 Amolin____. . 59 47 
Wh cacckwose .49 | .33 Heed poseceetbes. . 59 | .47 
Vaseline___. | 47 .39 || Hand lotions: | 
Jeris - 49 .39 Hinds_____- gel 49 | .39 
Lucky Tiger | .48 | .39 Italian Balm... | . 45 | .37 
Liquid shampoo: } | Cashmere Bouquet__- . 43 | .37 
Admiration.____.__-- 49 | 43 Frostilla...........- 47 | 43 
ee eee 60 | 53 || Jergens Lotion.__.-_- 49 | .31 
Wonder. ..__. j ee MD toss a Trushay...-..- gi .49 | . 33 
Drene.._- Se . 57 | 47 || Pacquin.._.--- 49 39 


Source: Standard Drug C Co., Washington, D.C. 


With the benefits resulting to the consumer in such non-fair-trade 
areas as the District of Columbia being so obvious, one can well 
sympathize with the reluctance of the American Fair Trade Council, 
sponsors of the Keogh bill, to urge a national Fair Trade Act. Such 
a bill, which would impose fair trade upon all non-fair-trade areas 
throughout the Nation ‘would perhaps be opposed by many who, in 
the District of Columbia, enjoy cheap liquor and other special priv- 
ileges,’’ warned John W. Anderson, president of the council in a release 
to members on December 7, 1951.% 

Resale price maintenance also injures the consumer by prohibiting 
retailers from passing on savings achieved by virtue of economies, 
efficiency, location, services, etc., to the purchaser through lower 
prices. To illustrate this statement with a concrete example, the 
committee was informed that Solari, New Orleans’ finest store, offers 
central location in the high-rent district, telephone service, fast 
delivery, air conditioning, extended credit, experienced personnel, 
and frequent advertising, while Schwegmann’s supermarket, located 
8 miles from the center of New Orleans in the low-rent district, does 
not furnish to its customers telephone service, delivery, credit, or 
air conditioning. At the same time, Schwegmann, under resale price 
maintenance, is forced to maintain mark-ups more appropriate for the 
luxury mart. As Gus Blancand, Louisiana wholesaler and importer 


48 Hearings, appendix. 
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of fine wines indicated to the committee in adverting to these very 
facts: 

Under the principles of fair trade, Solari can offer all the service inducements 
without penalty. 

Yet the consumer who chooses to drive 8 miles to get his goods, waits on himself, 
pays cash, delivers the goods and inspects them. He, the consumer, is denied 
the privileges of obtaining any of the economies which Schwegmann has made. 
Because two people whom he doesn’t know made a price contract, both of these 
stores must charge the same price or be subjected to lawsuit with penalties.” 

Julius Westheimer, president of Julius Gutman & Co., a Baltimore 
retail store with ‘‘no fancy frills, no thick carpets, no maze of offices 
or battery of secretaries, no luxurious extras or extravagant service,” 
also told how fair trade legislation prohibited him from passing on 
legitimate price savings to the consumer. Said Westheimer: 

We sell the 63-cent tube of Colgate toothpaste for 51 cents, 49-cent can of 

Johnson baby powder for 44 cents, 28-cent box of Kleenex for 23 cents, $77.50 
Community silver-plate set for $49.50, $39.95 GE electric mixer for $29.95, 
$1.65 Belle Sharmeer nylons for $1.39, $100 Benrus Elegance watch for $75, 
$29.95 Dulane Fryryte for $19.95, $3.75 Curity diapers for $2.99. 
These savings to the consumer, he proceeded to explain, would have 
to be eliminated, if Congress passed pending resale price maintenance 
legislation despite the fact that the question of loss leader selling was 
in no way involved and that— 


our profit margin on many of these items, at the low prices referred to above, is 
greater than on many of our non-price-fixed merchandise.*! 


V. Necessity ror ResaLtEPrRicE MAINTENANCE Not DEMONSTRATED 


While certain competitive pricing practices, occurring in both fair- 
trade and non-fair-trade areas, have occasioned considerable con- 
cern——and these we shall advert to at length at a later time—there has 
been no showing whatever that resale price maintenance is necessary 
to protect the independent retail outlets of the United States. In 
fact, the converse has proven true—retailing has thrived and prospered 
in areas not covered by fair trade. 

In the retail drug field, for example, the Federal Business Census in 
1948 showed that only 10 States in the Union had more than 1,000 
drug stores with fountains serving their populace. Among these were 
Texas, a non-fair-trade State, which ranked fourth with 1,926 retail 
drug stores containing fountains, and Missouri, another non-fair-trade 
area, Which ranked ninth, with 1,191 stores. According to the same 
census, there were only nine States of the Union with total drug store 
sales amounting to more than $100,000,000. Among these States, 
Texas, without fair trade, ranked fifth with $162,404,000 in sales 
volume, and Missouri, also without fair trade, ranked ninth with a 
sales volume of $103,757,000. Insofar as drug stores without foun- 
tains are concerned, the non-fair-trade States of Texas and Missouri, 
according to 1948 Business Census figures, ranked seventh and ninth, 
respectively. 

In total number of drug and proprietary stores together, Texas, 
without benefit of fair trade, was fourth in the United States, according 


49 Hearings, February 21, 1952, 
50 Ibid. 
5! Ibid, 
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to 1948 Business Census figures, while Missouri ranked eighth. 
Texas led all States in the total number of proprietary stores while 
the State of Missouri, in fair trade’s absence, had more drug and pro- 
prietary stores in 1948 than did the fair-trading States of “Montana, 
Idaho, Wyoming, Colorado, New Mexico, Arizona, Utah, and Nevada, 
combined. 

The sales volume of the average retail drug store in the United 
States during 1948 was $78,340. Leading all States of the Union in 
that year was the District of Columbia, a non-fair-trade area, where 
the average retail drug store’s sales volume totaled $171,769 

A similar favorable picture for non-fair-trade areas is depicted by 
statistics in the retail jewelry trade. According to a release accom- 
panying the 1948 Business Census figures, ‘‘In 1948, the five leading 
States in terms of sales volume of jewelry stores were New York, 
California, Pennsylvania, Illinois, and Texas. This ranking is the 
same as that for 1939 except that Texas rose from seventh to fifth 
place.” Texas is a non-fair-trade State. 

With regard to the number of retail jewelry outlets, the 1948 
Business Census shows Texas ranking sixth with 960 stores and Mis- 
souri tenth with 571 stores. Insofar as the volume of wholesale 
jewelry sales is concerned, the Manufacturing Jeweler recently reported 
that “States recording the largest dollar volume for the trade during 
1948 included New York, Illinois, California, Pennsylvania, Ohio, 
Massachusetts, and Missouri in the order named. Together these 
States contributed 86 percent to the national total.””* The high 
standing of the non-fair-trade State of Missouri in this instance 
should be observed. 

Nor does it appear that the sales of retail outlets have, onan over-all 
basis, suffered since the Schwegmann decision invalidating the appli- 
cation of fair trade contracts to nonsigners. The sales of retail drug 
stores have increased substantially in the post-Schwegmann period 
over corresponding months of the immediately prior year. In — 
of 1951, retail drug sales were. up 7 percent over June of 1950; i 
July, up 8 percent; in August, up 7 percent; in September, up 2 per- 
cent; in October, up 7 percent; in November, up 7 percent; in Decem- 
ber, up 3 percent; and in January of 1952, up 9 percent over January 
of 1951. Total drug store sales shattered all records in 1951 by climb- 
ing to a grand total of $3,905,000,000, according to estimates of Drug 
Trade News.* The average gain in sales volume for all retail drug 
stores for 1951 was 7.3 percent above the pre-Schwegmann year of 
1950.* 

Corresponding figures may be cited for the retail jewelry trade. 
According to the Manufacturing Jeweler, “‘A year of record prosperity 
for the jewelry business—aided by heavy holiday-season sales—was 
forecast by trade leaders” at the forty-sixth annual convention of the 
American National Retail Jewelers’ Association held in August of 
1951.% This optimism would appear confirmed by latest statistical 
data available. According to National Jeweler, excise tax collections 


8 Cited in hearings, February 20, 1952. 

58 The Manufacturing Jeweler, February 1, 1951, p. 17. 
54 Drug Trade News, January 21, 1952, p. 1. 

8 Drug Topics, January 28, 1952, p. 1. 

% The Manufacturing Jeweler, September 6, 1951, p. 4. 
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in the retail jewelry business during 1951 were 9 percent above 1950 
collections. The months of July, August, October, and December saw 
excise tax collections exceed the equivalent periods of the year before. 
“These figures,’ claimed National Jeweler, ‘‘tend to confirm NJ’s 
contention that 1951 was a bigger ‘jewelry year’ than 1950.’ 

It is highly probable that this growth in jewelry sales which has 
occurred subsequent to the Schwegmann decision will continue in 1952. 
According to Dr. A. O. Dahlberg, president of the United States 
Economic Corp., ‘‘An increase of 2 percent over 1951 can be expected 
for retail jewelry sales in the first 6 months of the year.’’® At the 
same time Dahlberg also forecast that sales for July of 1952 would 
exceed sales for the month of July 1951 by 15 percent. 

A comparison of bankruptcies in retail drug stores occurring in non- 
fair-trade States with those resulting in surrounding fair trade areas 
also shows that absence of fair trade has not resulted in the destruc- 
tion of independent business. The American Drugzist in a recent 
issue observed that “In 1948, failure per 1,000 drug stores in fair-trade 
States were almost exactly the same as for those in non-fair-trade 
States.” °° The following table, taken from a study made for the 
Federal Trade Commission in 1947 by the firm of Dun & Bradstreet, 
reveals that non-fair-trade jurisdictions have frequently fared much 
better in this regard than their fair-trading counterparts. 

5? National Jeweler, February 1952, p. 178. 


58 Retail Jewelers’ Bulletin, February 1952, p. 2 
5* American Druggist, August 1951, p. 164, 
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Failures of retail drug stores in selected States, 1939, 1940, 1946, and 1947 
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From the figures cited previously it certainly does not appear that 
any substantial injury to retail trade as a whole has accrued by virtue 
of the decision of the Supreme Court in the Schwegmann case. While 
a number of merchants may have suffered temporarily from the brief 
flurry of price cutting which followed immediately upon the Schweg- 
mann case, this type of competition was severely limited both as to 
area and duration. According to Henry Abt, president of Brand 
Names Foundation: 

The so-called price war began with one store—and one store only (Macy’s). 
All kinds of careless observation has since tended to confuse the issue. ‘s far 
as the participation of other New York firms is concerned, their action has been 
purely defensive. ® 


60 Quoted in NARD Journal, July 2, 1951, p 1058, 
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By July of 1951, a scant month and a half after the Supreme Court 
had handed down the Se hwegmann opinion, Maurice Mermey of the 
Bureau of Education of Fair Trade observed that— 

_ The expected tidal wave of price slashes has failed to materialize since the 
United States Supreme Court, on May 21, nullified interstate application of the 


nonsigner provision of the fair trade laws. It is only in a few cities that retailers 
have initiated cutthroat competition.®! 


A careful study undertaken by Dun & Bradstreet at the behest of 
the Senate Small Business Committee and the Joint Committee on the 
Economic Report confirmed the ephemeral nature of the much-her- 
alded price wars. Said the respective chairman of these two august 
committees in transmitting the Dun & Bradstreet report: 

The results of the study speak for themselves, but it is fair to say that in general 
the price cutting took place in a rather narrow area, both geographically and by 
way of commodities. The managers of the Dun & Bradstreet offices which coop- 
erated in the study have indicated that the price-cutting campaign has waned.” 
The fact that independent druggists had not been injured competi- 
tively by the practical elimination of the nonsigner provision by the 
Schwegmann decision was cause for serious alarm on the part of those 

Ss 
interested in restoring fair trade. The executive secretary of the 
NARD noted that one of the obstacles to overcome in the drive to 
have Congress enact a nonsigner provision to the Miller-Tydings Act 
was the complacent attitude of retail druggists. Reporting on a 
conference of fair trade leaders, he stated: 

The representatives of the organizations at the conference made it plain that the 
big job is to eliminate extensive attitudes of complacency. ‘‘The druggists must 
be hurt more than they have to date to take more than a casual interest in plans 
of action to restore the potency of the nonsigner provision”? was in substance the 
opinion of perhaps the majority of the spokesmen at the conference.® 

By November of 1951, independent druggists had as yet felt little 
if any injury from the Schwegmann case. Complained the NARD 
of the difficulties encountered in interesting its members in the fair- 
trade cause: 

The hardest task will be to arouse enough druggists to join in the fight for fair 
trade. The executive committee will discuss the situation in an effort to develop 
an effective plan to overcome complacency among the drug store owners as 
to the system of stabilized prices. The expected wave of cutthroat competition 
failed to materialize and it is difficult to stimulate the concern that generates the 
needed united action to save fair trade. 


All these facts tend to confirm the conclusion that no showing 
has been made of economic injury compelling resort to such drastic 
measures as resale-price maintenance. We agree wholeheartedly 
with the following excerpt from an editorial appearing in the June 
1951 issue of the American Druggist immediately after the Schweg- 
mann decision and earnestly commend it to the attention of all retail 
establishments who mistakenly feel that their salvation lies in further 
extension of resale-price maintenance regulation. 

Before any fair dealing retailer assumes that he is washed up, let him be aware 
that although fair trade created a more stable market for well-known products, 
there is no evidence that it kept any druggist in business who would otherwise 
have failed. Loss of fair trade will not drive any druggist out of business if he 

6 NARD Journal, July 16, 1951, p 1098, 

62 Prevalence of Price Cutting of Merchandise Marketed under Price Maintenance Agreements, com- 
mittee print, 82d Cong., Ist sess (1951), p. V. 


6 NARD Journal, August 6, 1951, p. 1171. 
6 NARD Journal, November 5, 1951, p. 1757, 
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serves the public better than his competitors, not by meeting crazy prices, but 
by better display of goods and more friendly personal attention to every customer. 

We have heard it said that this court opinion means the end of drug stores. 
That is poppycock! This Nation likes its drug stores—especially those that still 
look like drug stores. Before any fair trade laws were enacted, there were just 
as many drug stores as there are today. And they suffered some of the worst 
price wars that ever happened. 

To succeed without fair trade is a little harder, but it is not impossible. Now 
is the time to stand up and fight for business—as the druggists of Vermont, 
Missouri, Texas, and the District of Columbia have always had to do. 


VI. Spreciric Opnsections to H. R. 6925 
A. H. R. 6925 DOES NOT PROVIDE APPROPRIATE REMEDY FOR ABUSES 


According to proponents of resale price maintenance, the evil 
sought to be remedied by this legislation is so-called loss leader 
selling; i. e., sales below cost of brand-name merchandise. Thus, 
Representative Allan Oakley Hunter told the Committee on the 
Judiciary: 


Wild price cutting is an example of one of the evils resulting from the lack of 
adequate fair trade laws. I do not, of course, refer to normal competitive pricing, 
but to the practice of cutting prices on nationally advertised items to a figure 
below cost. This “loss leader’’ will fool customers, while prices of unfamiliar 
products are raised. * * * Prolonged selling at below-cost prices will force 
a little dealer out of business, while the large retailer can absorb the loss, or make 
it up through other branches of his store. Fair trade laws prevent this. 


Similarly, Representative Morano, author of one of the fair trade 
bills considered by the Judiciary Committee, in response to the 
questioning of Congressman Rogers of the committee, described his 
conception of the objective of this legislation: 


Mr. Morano. * * * IT am in favor of punishing a chain store if they 
exercise cutthroat competition to knock out a small retailer across the street and 
then come back and sell that same article for more than what the little fellow was 
selling it across the street. 

Mr. Rogers. You feel that your bill would accomplish that thing? 

Mr. Morano. Exactly. 


Mr. Rogers. And that is the objective of this legislation so far as you are 
concerned, and nothing else? 
Mr. Morano. Exactly. 


The Honorable Fritz Lanham, former distinguished colleague in the 
House of Representatives, told the committee on behalf of the Ameri- 
can Fair Trade Council: 

I think it is axiomatic that there could have been but one outstanding and 
predominant purpose of such legislation and that was to make properly effective 
the fair trade laws of the various States. It was to prevent the operation of self- 
serving schemes of uncreative commercial pirates by resort to loss-leader lures of 
well-known fair-traded commodities * * *,®% 

While the alleged purpose of those advocating this legislation is to 
prevent loss-leader selling and sales below costs, the content of this 
bill goes much further. By making it mandatory upon signers and 
nonsigners of resale price maintenance agreements alike to adhere to 
minimum resale prices depite differences in costs, rents, location, and 
efficiency, this legislation prevents all types of price cutting of fair 


*s Editorial, American Druggist, June 1951, p. 53. 
% Hearings, February 27, 1952. 
* Hearings, February 13, 1952. 
6’ Hearings, February 18, 1952 
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trade merchandise whether done legitimately in an effort to pass on 
savings to the consumer or whether done in a predatory manner by 
intentionally selling below cost. It fails to separate the sheep from 
the goats and rigidifies the price structure in the hope that by so doing 
the evil will be entrapped with the good. Thus, Julius M. Westheimer, 

resident of Julius Gutman & Co., Inc., a retail store in Baltimore, 
Md., explained in the following colloquy with Mr. Rogers of the 
committee how resale price maintenance would prohibit him from 
making legitimate price reductions: 

Mr. Rocers. You testified on page 3 that this was price fixed by the manufac- 


turer at 49 cents a cap, and that you were now selling it at 44. 

Mr. WESTHEIMER. Yes, sir. 

Mr. RocGers. Prior to the Supreme Court decision were you offering that 
merchandise at 44 cents rather than 49 cents? 

Mr. WesTHEIMER. No, sir; we were not allowed to. 


If loss-leader selling is what is desired to be condemned, it would 
seem only logical that legislation aimed directly at this evil should 
have been introduced. The chairman has introduced a bill, H. R. 
6986, designed to meet squarely the loss leader problem by prohibiting 
loss leader sales affecting commerce which involve any commodity, 
and which by utilization of the State resale price maintenance laws, 
prohibits intrastate loss leader sales of commodities which bear a 
trade-mark or brand or the name of a producer. Persons sincerely 
interested in the well-being of small business and the preservation of 
competition may well lend their support to this measure rather than 
to resale price maintenance legislation with all the concomitant diffi- 
culties we have attempted to point out. In this regard, we agree with 
the following statement made by Ewald T. Grether, Flood professor 
of economics, and Dean, School of Business Administration, University 
of California, in his statement submitted to the Committee on the 
Judiciary: 

I do not believe, however, that resale price maintenance under fair-trade legis- 
lation is the appropriate way to deal with abuses and conflicts in the channels of 
marketing. Resale price fixing by manufacturers of branded goods represents a 
hizhly unselective approach to a solution rather than a general solution, In 
addition, this approach, especially when implemented, as it has been, by the 
so-called nonsigner’s clause, introduces difficulties and problems of its own. 
Widespread resale price maintenance over a period of years could produce effects 
which would be more damaging to our price system and to healthy competition 
than the evils at which it is allegedly directed.” 


B. H. R. 6925 PERMITS STATE FAIR-TRADE CONTRACTS TO BE APPLIED TO 
NONSIGNERS 


If it is found desirable to permit resale price-maintenance agree- 
ments between manufacturers and retailers, it does not therefore follow 
that it is equally as desirable to make such contracts applicable to all 
retailers who are not immediate parties thereto. Such extension of the 
doctrine of liberty of contract is certainly novel, to say the least, in 
the annals of Anglo-American jurisprudence. Where, in this instance, 
are all the customary constituents of a contract as found in the tradi- 
tional common law? Where is there any element of consent? of con- 
sideration? of mutuality? Where are our notions of justice in per- 
mitting State legislatures to bind those who do not even participate in 
agreements made between others? 


Hearings, February 21, 1952 
%” Hearings, appendix 
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It should be carefully noted that many retailers object strongly to 
fair-trade agreements and feel that it works substantial injury upon 
them. A recent fair-trade survey conducted by the Sporting Goods 
Dealer among retail outlets concluded that the re is “by no means any- 
thing resembling agreement on the subject.” This was by far the 
most startling fact uncovered by the survey, because, observed the 
Dealer, “it has been generally accepted that dealers were almost 
unanimously in favor of fair trade.’’™ Despite this assumption, 
31 percent of retail sporting goods stores covered were either opposed 
to fair trade or presented serious objections or misgivings. 

In a poll of the National Federation of Independent Business con- 
ducted by George Burger in which members were questioned: ‘Are 
you for or against immediate congressional action to restore the fair- 
trade laws?” Twenty-eight percent of those responding indicated 
outright opposition to such legislation and another 4 percent expressed 
no positive opinion on the subject. 

Among many manufacturers, there exists strong sentiment against 
fair trade. Of 715 manufacturers selling through | hardware channels 
responding to questionnaires dispatched recently by Hardware Age, 
only 131 manufacturers reported sales of their products under fair- 
trade contracts. ‘“‘As might be expected,’”’ summed up Hardware 
Age, “‘because there are less manufacturers who fair trade than those 
who don’t, there are even more reasons offered against the fair-trade 
principle.” ” 

On December 15, 1941, Modern Industry asked in its pages, ‘“‘ Does 
resale price maintenance benefit the consumer and industry?” Vote 
of its readers on this subject was as follows: 


[Percent] 
s 
Yes No 
Di ni cas Fa eben ce tbeetccawnuinetpdie de 34.1 | 65.9 
Mid-Atlantic a ee ae ipclipiindiniimmbeodasaies ppieetinke ‘ 30.8 | 69. 2 
North Central lca . cnliecatninineineias sipmnitbod 35. 7 64.3 
South aieseetl ii ’ 7 . hemes = aieesiaal 37.5 62.5 
West a t ne wae iveteenid aoe : ‘ 42.2 57. 
Pacific coast...........-. sah abadkiesbedhidadacivaeibcbocasad ‘ 19.1 80.9 


We believe it would be shocking for Congress to authorize the 
States to coerce small-business men under contracts to which they 
were never a party when there exists, as shown above, such substantial 
opposition to resale price maintenance. 


Cc. H. R. 6925 SUBJECT TO SERIOUS CONSTITUTIONAL OBJECTIONS 


We think that there are many fundamental objections to H. R. 6925 
of a constitutional nature, particularly section (d) thereof which makes 
it a Federal civil wrong for both signers and nonsigners of resale price 
maintenance agreements to offer, sell, advertise, deliver, or have trans- 
ported for sale in interstate commerce fair traded commodities at 
prices less than those established in resale price maintenance agree- 
ments in those States where such contracts are lawful. We feel that 


7! The Sporting Goods Dealer, November 1949, p. 48, 
7 Hardware Age, September 8, 1949. 
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this legislation, if enacted, may be legitimately 


challenged upon a 
number of constitutional grounds 


. including the following 
(1) 1 “‘neonstitutional aleleqation of le qislative 


powe re 
Section (d) of this bill 


|- : } } 1 . 
makes a person << ng beneath the price 


established by a manufacturer in a resale price maintenance contract 
subject to suit in the Federal courts whether ook: to the agreement 
or not. In effeet, C ongress intends to sanction punts hment of those 


who sell beneath prices established by private individuals 

It is now bevond doubt that Congress itself has the power to regulate 
the prices of retail products as an emergency measure.” and it is 
equally well settled that the States themselves may prescribe minimum 
retail prices of commodities when it is deemed necessary for the welfare 
of their populace.”* But in this instance, neither Congress nor the 
States themselves have prescribed the prices below which retail 
commodities may not be sold. Instead, this has been left for deter- 
mination to private individuals. 

The factual situation in this instance is comparable to that con- 
fronting the Supreme Court when it considered the constitutionality 
of the National Industrial Recovery Act. Under the NRA, legislative 
power had been delegated 


not to a public official responsible to Congress or the Executive, but 
individuals in the industries to be regulated.% 


The Court held, Mr. Chief Justice Hughes speaking, that 


Such a delegation of legislative power is “mknown to our law, and is utterly 
inconsistent with the constitutional prerogatives and duties of Congiess.” 


to private 


(2) Deprivation of property without due process of law 
Whenever Congress has promulgated statutes regulating industrial 
behavior, it has generally provided procedural safeguards to protect 


the individual from arbitrary power exercised by officizls. Thus the 
Interstate Commerce Commission in regulating rvilroed retes and 
other matters must act upon notice, hearing, and tts orders must be 
supported by facts sustained by the evidence.” in the Delense 


Production Act of 1950, Congress has provided that any rule, regula- 
tion, or order issued under authority of the act 

shall be accompanied by a statement that in the formulation thereof there has 
been consultation with industry representatives, including trade association 
representatives * * ¥*, 

and has authorized appeals by persons aggrieved by administrative 
rulings.” In the Administrative Procedure Act, elaborate procedural 
standards for Federal administrative agencies have been delineated at 
length.” 

In this instance, however, no protection has been accorded to re- 
tailers bound by contracts which may be negotiated between a manu- 
facturer and a single seller. No hearing is provided to determine 
the reasonableness of the minimum price established under resale price 
maintenance agreements; no appeal is allowed those substantially 


7 Yakus v. United States, 321 U. S. 414 (1944). 

* Nehia v. New York, 291 U 502 (1934). 

™% Yakus v. United States, 321 U S. 414, 424 (1944). 

7 United States v. Schechter Poultry Corp., 295 U. 8. 495, 537 (1935 

7 Interstate Commerce Commission v. Louisville & Nashrille Railro oad Co., 227 U. S. 88 (1913 
7® Secs. 709, 408, Public Law 774, SIst Cong., 2d sess. (1950) 

7 Public Law 404, 79th Cong., 2d sess (1946). 
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injured by prices established in such agreements; no standards exist 
for insuring prices of a reasonable nature. Congress, if it enacts this 
bill into law will be granting to private individuals more arbitrary 
authority than it has ever deemed it proper to bestow upon Govern- 
ment agencies, while at the same time it proffers no legislative safe- 
guards to those who may be adversely affected thereby. 

It is clear that a fair hearing is one of the essential elements in the 
constitutional regulation of the activities of private persons. As Mr. 
Justice Hughes expressed it in Railroad Commission of California v. 
Pacific Gas & Electric Co.: © 

The right to a fair and open hearing is one of the rudiments of fair play 
* * *, There must be due notice and an opportunity to be heard, the procedure 
must be consistent with the essentials of a fair trial, and the Commission must 
act upon evidence and not arbitrarily (p. 393). 

Mr. Justice Hughes spoke again for the Court in the case of Morgan 
v. United States, where the constitutional issue of a fair hearing was 
involved and declared that such a hearing was— 
essential alike to the legal validity of the administrative regulation and to the 
maintenance of public confidence in the value and soundness of this important 
governmental process. ® 
(3) Void for vagueness 

In Small Co. v. American Sugar Refining Co., the Court deter- 
mined that section 4 of the Lever Act providing that it was unlawful 
for— 
any person willfully * * * to make any unjust or unreasonable * * * 
charge in * * * dealing in or with any necessaries— 
was void for vagueness. It declared that even in a civil action, 
penalties of the act constituted— 
the exaction of obedience to a rule or standard which was so vague and indefinite 
as really to be no rule or standard at all (p. 239). 

This bill raises the same problem. Which State resale price main- 
tenance law is to apply in any given interstate transaction falling 
under the prohibitions of section (d)? How is the seller to determine 
which of two or more minimum prices he must adhere to in interstate 
sales? What portion of his business may be said to be in interstate 
commerce demanding adherence to resale price maintenance agree- 
ments under penalty of Federal law? What commodities are in 
“free and open competition” so as to be amenable to fair trade con- 
tracts? All these questions remained unanswered by H. R. 6925. 

EMANUEL CELLER, Chairman. 
Epaar A. JoNAs. 
CiaupvE I. BAKEWELL. 


80 302 U. S. 388 (1938). 
81 304 U.S. 1, 15 (1938). 
8 267 U. S. 233 (1925). 








APPENDIX 


Tue Bruits IntRopDUCED AND REFERRED TO THE COMMITTEE ON THE 
JUDICIARY RELATING TO RESALE Prick MAINTENANCE 


Originally the committee had referred to it four bills relating to 
resale-price maintenance. They were H. R. 4365, H. R. 4592, H. R. 
4662, and H. R. 6367. The first of these bills repealed the Miller- 
Tydings amendment to the Sherman Act. H.R. 4592 and H. R. 4662 
amended the Miller-T vdings amendment to take care of the Schweg- 
mann case. The last bill introduced (H. R. 6367) was designed to 
ameliorate the effects of the decisions in both the Schwegmann and 
Wentling cases. H. R. 6925 is a clean bill version of H. R. 6367. It 
was prepared after the Antitrust Subcommittee of the Committee on 
the Judiciary completed its hearings and executive sessions on H. R. 
6367. . 

As is the committee’s custom when bills of this nature are referred to 
it, copies are sent to the agencies believed to be most vitally interested 
for their comment and opinion. The replies are contained herein. 
It will be noted that the Federal Trade Commission bill reports are 
directed only to the first three bills introduced and do not cover H. R. 
6367. The Department of Justice gave its views at the hearing of 
February 13, 1952. Both the Federal Trade Commission and the 
Department of Justice were opposed to a. maintenance. On 
the other hand, there is contained herein the views of the Department 
of Commerce in favor of resale-price maintenance. 

The Bureau of the Budget, which customarily is charged with the 
responsibility of ascertaining whether or not a department’s position 
taken on any bill referred to it is in accord with the President’s policy, 
declared, in a letter dated February 28, 1951, and made a part he reof, 
that the positions taken by the Department of Justice and the Federal 
Trade Commission were in accord with the program of the President 
and that the views of the Department of Commerce were not. 
FEBRUARY 8, 1952. 
Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
United States House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: In response to the request made in your letter of 
January 14, 1952, for an expression of the Commission’s views on H. R. 4365, 
Fightyv-second Congress, first session, introduced June 7, 1951, by Congressman 
Thomas B. Curtis, of Missouri, the following is submitted: 

The purpose of the proposed legislation is to repeal the Miller-Tydings Act and 
to eliminate its provisions from section 1 of the Sherman Antitrust Act (act of 
July 2, 1890). 

Prior to the Miller-Tydings Act, decisions in a number of cases under the Sher- 
man and Federal Trade Commission Acts had made it clear that the failure of a 
retailer to observe the resale prices marked on trade-marked or branded goods did 
not create a cause of action in favor of the manufacturer either under the common 
law or under the patent or copyright laws. Moreover, the courts held that where 
a manufacturer maintained the resale prices of his identified goods by a system of 
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contracts or equivalent cooperative methods, those contracts were void and such 
methcds illegal under both the Sherman and the Federal Trade Commission Acts. 

The Miller-Tydings Act amended the Sherman Act by legalizing minimum 
resale price agreements or contracts respecting trade-marked or otherwise identi- 
fied goods sold in interstate commerce provided that the commodities affected 
were resold in any State that had legalized this type of contract, or agreement with 
respect to resales made within its boundaries. The act also amended the Federa! 
Trade Commission Act by providing that the making of such contracts should not 
constitute an unfair method of competition under section 5 of the Federal Trade 
Commission Act. 

Resale-price-maintenance laws—that is, laws declaring as not in violation of 
the law of the particular State certain kinds of price-maintenance contracts and 
providing that nonsigners of such contracts with knowledge thereof should be 
bound by the price stipulations therein—were on the statute books of 45 States 
as of May 1, 1941. Most of these States adopted price-maintenance laws in 1937 
soon after the decision of the Supreme Court in Old Dearborn Distributing 
Company v. Seagram Distillers Corporation (299 U.S. 183; decided December 7, 
1936), declaring as constitutional the principal provisions, including the non- 
signer clause, of the Illinois price-maintenance law. 

Resale-price maintenance, as practiced prior to the decision of the Supreme 
Court in the Schwegmann case (Schwegmann Bros. v. Calvert Distillers Corporation 
(341 U. S. 384; decided May 21, 1951), is a system of pricing trade-marked, 
branded, or otherwise identified products for resale in which, pursuant to laws 
legalizing such arrangements, the manufacturer, producer, or brand owner, his 
authorized agent, factor, or wholesale distributor, prescribes by contract the 
minimum price or the resale price at which such products may be sold at whole- 
sale, and the producer or manufacturer and his factors or wholesalers prescribe the 
minimum price or the resale price at which a product.may be sold at retail in a 
specified State, or in a specified portion thereof, with the effect of legally binding 
all other distributors in the specified area to conform to such practice. This was 
done by entering into contracts with at least one such distributor of such product 
and serving notice upon all other distributors, who were thereupon obligated to 
maintain the minimum price or the resale price named in the contract. In some 
cases Wholesale distributors, acting without the authorization of the manufacturer 
or brand owner, have entered into contracts with retailers for the maintenance of 
retail prices. 

In the Schwegmann case the Supreme Court held that the Miller-Tydings 
Act does not make binding upon nonsigners resale prices fixed in contracts under 
State resale price maintenance laws insofar, of course, as interstate commerce 
is concerned. 

Notwithstanding the Schwegmann decision, the Miller-Tydings Act and the 
State laws concerning resale-price maintenance would continue to authorize the 
making of contracts for the fixing of resale prices. And notwithstanding the fact 
that the Miller-Tydings Act expressly continues the prohibition of the Sherman 
Act against “‘horizontal”’ price fixing by those in competition with each other at 
the same functional level, elimination of price competition at the retail level 
may lawfully result if a distributer successfully negotiates individual ‘‘vertical”’ 
agreements with all of his retailers. Thus, under the Miller-Tydings Act and 
the State laws concerning resale-price maintenance, private contracts, the provi- 
sions of which would be determined without public hearing and apart from any 
public supervision as to reasonableness, would be made binding upon all dealers 
executing such contracts, and the consuming public. 

In an effort to prescribe the freedom of business enterprise, the courts have 
been circumspect in recognizing even the authority of governments to fix the 
prices that businessmen shall charge. Such price fixing is invalid unless it is 
undertaken for a public purpose and by reasonable means. Under the provi- 
sions of the Miller-Tydings Act and the State resale-price-maintenance laws, 
however, the power to fix prices would be entrusted not to Government but to 
private persons; the purpose to be served by the price fixing would be whatever 
purpose such private persons might have, presumably that of serving their own 
pecuniary purpose rather than that of the public interest; and the prices fixed 
would not be tested for reasonableness by any instrumenta ‘ity, public or private. 
In granting to such private persons the power to fix prices, the Miller-Tydings 
Act and the State resale-price-maintenance laws grant to such persons much 
greater authority than Congress saw fit to grant to the Government itself in the 
National Industrial Recovery Act (act of June 16, 1933). In that act considera- 
tion was given labor and to the consuming public and there was always a repre- 
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sentative of both who participated in the fixing of price, while in the Miller- 
Tydings Act and the State resale-price-maintenance laws, no consideration what- 
soever is given to the interests of labor or the consuming public. 

Nothing is more clearly established in Federal policy than the principle that 
“horizontal’’ price fixing shall not be tolerated. Where a distributor has nego- 
tiated individual ‘‘vertical’’ agreements with all of his retailers, elimination of 
“horizontal” price competition at the retail level will result. The rigidity and 
uniformity of the price will be exactly that of the most rigid ‘horizontal’ price- 
fixing conspiracy ; the level of the price would be likely to be at least as high as in a 
“horizontal” conspiracy; and the public control over the reasonableness of the 
arrangement would be as nonexistent as in the case of a “‘horizontal’’ conspiracy 
Thus, under the Miller-Tydings Act and the State resale-price maintenance laws 
any group of distributors desiring to fix prices horizontally would be foolish to take 
the direct road to that end. Instead, sueh distributors should make “‘veriical’’ 
contracts with the producer and through this means ‘“‘horizontal’’ price compe 
tion between such distributors will be eliminated, the objections of the Gov 
ment would be negated, and the courts could be used to enforce the arrangement 

In our opinion economic conditions are not the same at the present time as 
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existed in 1937 which prompted the enactment of the Miller-Tydings Act. A 
present there is no necessity for resale-price maintenance legislation with respect 
to interstate commerce. Furthermore, the Congress has already pointed the way 
to elimination of the evils which sponsors of the Miller-Tydings Act sought to 
remedy, through legislation prohibiting price discrimination and other unfair 
methods of competition. It is the elimination of these evils rather than legislatio1 
legalizing price fixing which will minimize the inequities between the smaller 


businessman and his more powerful competitor. 

During previous vears, the Commission has expressed its opposition to resale- 
price maintenance in two reports to the Congress, the first of which was presented 
in 1931 (70th Cong., 2d sess., H. Doe. No. 546), and the second entitled ‘‘ Report 
on Resale Price Maintenance,’ which-was submitted on December 13, 1945. 

Consistent with the foregoing observations, the Commission is in favor of the 
enactment of H. R. 4365 (the Curtis bill). 

By direction of the Commission. 

Jas. M., MEAD, Chairman. 


Commissioner Mason does not concur in the above report. 


N. B.—In view of request that we expedite the matter, this report has not been 
cleared with the Bureau of the Budget. 
Jas. M. Meap, Chairman. 


FEBRUARY 8, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
United States House of Representatives, 
Washinaton, D. C 

My Dear Mr. CHAIRMAN: In response to the request made in your letter of 
January 14, 1952, for an expression of the Commission’s views on H. R. 4592, 
Eighty-second Congress, first session, introduced June 25, 1951, by Congressman 
Norris Poulson, of California, the following is submitted. 

The principal purpose of the proposed legislation is to overcome the effect of the 
recent decision of the Supreme Court in the Schwegmann case (Schweqmann Bros 
v. Calvert Distillers Corporation (341 U.S. 384; decided May 21, 1951)) In that 
case the Supreme Court held that the Miller-Tydings Act does not make binding 
upon nonsigners resale prices fixed in contracts under State resale-price-mainte- 
nance laws insofar, of course, as interstate commerce is concerned. The bill pro- 
poses to amend the first proviso of section 1 of the Sherman Antitrust Act (the 
Miller-Tydings amendment) so as to include therein the nonsigner clause. 

Prior to the Miller-Tydings Act, decisions in a number of cases under the Sher- 
man and Federal Trade Commission Acts had made it clear that the failure of a 
retailer to observe the resale prices marked on trade-marked or branded goods did 
not create a cause of action in favor of the manufacturer either under the common 
law or under the patent or copyright laws. Moreover, the courts held that where 
a manufacturer maintained the resale prices of his identified goods by a system of 
contracts or equivalent cooperative methods, those contracts were void and such 
methods illegal under both the Sherman and the Federal Trade Commission Acts 
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The Miller-Tydings Act amended the Sherman Act by legalizing minimum- 
resale-price agreements or contracts respecting trade-marked or otherwise identi- 
fied goods sold in interstate commerce provided that the commodities affected 
were resold in any State that had legalized this type of contract, or agreement with 
respect to resales made within its boundaries. The act also amended the Federal 
Trade Commission Act by providing that the making of such contracts should not 
constitute an unfair method of competition under section 5 of the Federal Trade 
Commission Act. 

Resale-price-maintenance laws—that is, laws declaring as not in violation of the 
law of the particular State certain kinds of price-maintenance contracts and pro- 
viding that nonsigners of such contracts with knowledge thereof should be bound 
by the price stipulations therein—were on the statute books of 45 States as of 
May 1, 1941. Most of these States adopted price-maintenance laws in 1937 soon 
after the decision of the Supreme Court in Old Dearborn Distributing Company v. 
Seagram Distillers Corporation (299 U.S. 183; decided December 7, 1936), declar- 
ing as constitutional the principal provisions, including the nonsigner clause, of 
the Illinois price-maintenance law. 

The legal principle involved in the proposed legislation and in the State laws 
concerning resale-price maintenance is not a mere authorization of contracts for 
the fixing of resale prices. That authorization now exists under the Miller-Tydings 
amendment as interpreted by the Supreme Court in the Schwegmann case. The 
new principle introduced by this bill is that the Congress shall specifically approve 
the so-called nonsigner clause. Thus, if this bill is enacted, a private contract, 
the provisions of which would be determined without public hearing and apart 
from any public supervision as to reasonableness, would be made binding upon all 
dealers and the consuming public. 

In an effort to prescribe the freedom of business enterprise, the courts have been 
circumspect in recognizing even the authority of governments to fix the prices 
that businessmen shall charge. Such price fixing is invalid unless it is undertaken 
for a public purpose and by reasonable means. In the State resale-price-main- 
tenance laws and in the present bill, however, the power to fix prices would be 
entrusted not to a government, but to private persons; the purpose to be served 
by the price fixing would be whatever purpose such private persons might have, 
presumably that of serving their own pecuniary interests rather than that of the 
public interest; and the prices fixed would not be tested for reasonableness by any 
instrumentality public or private; nevertheless, a person who is not a party to 
this private contract is to be deemed guilty of unfair competition and subject to 
a suit for damages if he fails to observe the prices, regardless of whether or not 
they are arbitrary or extortionate. 

In granting to such private persons the power to fix prices, the proposed legis- 
lation goes much further than Congress saw fit to grant to the Government itself 
in the National Industrial Recovery Act (act of June 16, 1933). In that act 
consideration was given to labor and the consuming public and there was always 
a representative of both who participated in the fixing of prices, while in the 
present bill no consideration whatsoever is given to the interests of labor or the 
consuming public. 

‘lhe effect of adding the nonsigner clause to resale-price maintenance is the 
de facto nullification of our Federal antitrust laws prohibiting horizontal con- 
spiracy to fix prices. Nothing is more clearly established in Federal policy than 
the principle that horizontal price fixing shall not be tolerated. The proposed 
legislation pays lip service to that principle; yet its effect would be that a minimum 
price fixed by contract with one retail distributor would become the minimum 
price for all other retail distributors who were placed upon notice of the existence 
of the contract. The rigidity and uniformity of the price would be exactly that 
of the most rigid horizontal price-fixing conspiracy; the level of the price would 
be likely to be at least as high as in a horizontal conspiracy; and the public 
control of the reasonableness of the arrangement would be as nonexistent as in 
the case of a horizontal conspiracy. Thenceforward, any group of distributors 
desiring to fix prices horizontally would be foolish to take the direct road to that 
end. Instead some one of their number would make a vertical contract with a 
supplier and then place the other members of the group on notice of the existence 
of the contract. Through this means, the group could not only negate the objec- 
tions of the Government, but could actually use the courts as devices to enforce 
the arrangement. 

In considering this problem, under the provisions of the Miller-Tydings Act 
in the Schwegmann case, the Supreme Court stated: 

“It should be noted in this connection that the Miller-Tydings Act expressly 
continues the prohibitions of the Sherman Act against ‘horizontal’ price fixing 
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by those in competition with each other at the same functional level. There- 
fore, when a State compels retailers to follow a parallel price policy, it demands 
private conduct which the Sherman Act forbids. See Parker v. Brown (317 U.S. 
341, 350). Elimination of price competition at the retail level may, of course, 
lawfully result if a distributor successfully negotiates individual ‘vertical’ agree - 
ments with all his retailers. But when retailers are forced to abandon price 
competition they are driven into a compact in violation of the spirit of the 
proviso which forbids ‘horizontal’ price fixing.’’ 

In our opinion economic conditions are not the same at the present time as 
existed in 1937, which prompted the enactment of the Miller-Tydings Act. At 
present there is no necessity for Federal resale-price-maintenance legislation with 
respect to interstate commerce. Furthermore, the Congress has already pointed 
the way toward elimination of the evils, which sponsors of the Miller-Tydings 
Act sought to remedy, through legislation prohibiting price discrimination and 
other unfair methods of competition. It is the elimination of these evils rather 
than legislation legalizing price fixing which will minimize the inequities between 
the smaller-business man and his more powerful competitor. 

During previous years, the Commission has expressed its opposition to resale- 
price maintenance in two reports to the Congress, the first of which was presented 
*n 1931 (70th Cong., 2d sess., H. Doc. 546), and the second entitled ‘‘Report on 
Resale Price Maintenance,’’ which was submitted on December 13, 1945. 

Consistent with the foregoing observations, the Commission is opposed to 
H. R. 4592 (the Poulson bill). 

By direction of the Commission. 


Jas. M. Meap, Chairman. 


N. B.—In view of your request that we expedite the matter, this report has 
not been cleared with the Bureau of the Budget. 


Jas. M. Mean, Chairman. 





Fespruary 8, 1952. 

Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
United States House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: In response to the request made in your letter of 
January 14, 1952, for an expression of the Commission’s views on H. R. 4662, 
Kighty-second Congress, first session, introduced June 29, 1951, by Congressman 
Albert P. Morano, of Connecticut, the following is submitted: 

The principal purpose of the proposed legislation is to overcome the effect of the 
recent decision of the Supreme Court in the Schwegmann case (Schwegmann Bros. 
v. Calvert Distillers Corporation (341 U. 8. 384) decided May 21, 1951). In that 
case the Supreme Court held that the Miller-Tydings Act does not make binding 
upon nonsigners resale prices fixed in contracts under State resale-price-mainte- 
nance laws insofar, of course, as interstate commerce is concerned. The bill pro- 
poses to amend the first proviso of section 1 of the Sherman Antitrust Act (the 
Miller-Tydings amendment) so as to include therein the nonsigner clause. 

Prior to the Miller-Tydings Act, decisions in a number of cases under the Sher- 
man and Federal Trade Commission Acts had made it clear that the failure of a 
retailer to observe the resale prices marked on trade-marked or branded goods did 
not create a cause of action in favor of the manufacturer either under the common 
law or under the patent or copyright laws. Moreover, the courts held that where 
a manufacturer maintained the resale prices of his identified goods by a system of 
contracts or equivalent cooperative methods, those contracts were void and such 
methods illegal under both the Sherman and the Federal Trade Commission Acts. 

The Miller-Tydings Act amended the Sherman Act by legalizing minimum- 
resale-price agreements or contracts respecting trade-marked or otherwise identi- 
fied goods sold in interstate commerce provided that the commodities affected 
were resold in any State that had legalized this type of contract, or agreement with 
respect to resales made within its boundaries. The act also amended the Federal 
Trade Commission Act by providing that the making of such contracts should not 
constitute an unfair method of competition under section 5 of the Federal Trade 
Commission Act. 

Resale-price-maintenance laws—that is, laws declaring as not in violation of the 
law of the particular State certain kinds of price-maintenance contracts and pro- 
viding that nonsigners of such contracts with knowledge thereof should be bound 
by the price stipulations therein—were on the statute books of 45 States as of 
May 1, 1941. Most of these States adopted price-maintenance laws in 1937 soon 
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after the decision of the Supreme Court in Old Dearborn Distributing Company v. 
Seagram Distillers Corporation (299 U.S. 183; decided December 7, 1936), declar- 
ing as constitutional the principal provisions, including the nonsigner clause, of 
the Illinois price-maintenance law. 

The legal principle involved in the proposed legislation and in the State laws 
concerning resale-price maintenance is not a mere authorization of contracts for 
the fixing of resale prices. That authorization now exists under the Miller-Tydings 
amendment as interpreted by the Supreme Court in the Schwegmann case. The 
new principle introduced by this bill is that the Congress shall specifically approve 
the so-called nonsigner clause. Thus, if this bill is enacted, a private contract 
the provisions of which would be determined without public hearing and apart 
from any public supervision as to reasonableness, would be made binding upon all 
dealers and the consuming public. 

In an effort to prescribe the freedom of business enterprise, the courts have been 
circumspect in recognizing even the authority of governments to fix the prices 
that businessmen shall charge. Such price fixing is invalid unless it is undertaken 
for a public purpose and by reasonable means. In the State resale-price-main- 
tenance laws and in the present bill, however, the power to fix prices would be 
entrusted not to a government, but to private persons; the purpose to be served 
by the price fixing would be whatever purpose such private persons might have, 
presumably that of serving their own pecuniary interests rather than that of the 
public interest; and the prices fixed would not be tested for reasonableness by any 
instrumentality public or private; nevertheless, a person who is not a party to 
this private contract is to be deemed guilty of unfair competition and subject to 
a suit for damages if he fails to observe the prices, regardless of whether or not 
they are arbitrary or extortionate. 

In granting to such private persons the power to fix prices, the proposed legis- 
lation goes much further than Congress saw fit to grant to the Government itself 
in the National Industrial Recovery Act (act of June 16, 1933). In that act 
consideration was given labor and to the consuming public and there was always 
a representative of both who participated in the fixing of prices, while in the 
present bill no consideration whatsoever is given to the interests of labor or the 
consuming public. 

The effect of adding the nonsigner clause to resale-price maintenance is the 
de facto nullification of our Federal antitrust laws prohibiting horizontal con- 
spiracy to fix prices. Nothing is more clearly established in Federal policy than 
the principle that horizontal price fixing shall not be tolerated. The proposed 
legislation pays lip service to that principle; yet its effect would be that a minimum 
price fixed by contract with one retail distributor would become the minimum 
price for all other retail distributors who were placed upon notice of the existence 
of the contract. The rigidity and uniformity of the price would be exactly that 
of the most rigid horizontal price-fixing conspiracy; the level of the price would 
be likely to be at least as high as in a horizontal conspiracy; and the public 
control of the reasonableness of the arrangement would be as nonexistent as in 
the case of a horizontal conspiracy. Thenceforward, any group of distributors 
desiring to fix prices horizontally would be foolish to take the direct road to that 
end. Instead some one of their number would make a vertical contract with a 
supplier and then place the other members of the group on notice of the existence 
of the contract.. Through this means, the group could not only negate the objec- 
tions of the Government, but could actually use the courts as devices to enforce 
the arrangement. 

In considering this problem, under the provisions of the Miller-Tydings Act 
in the Schwegmann case, the Supreme Court stated: 

“It should be noted in this connection that the Miller-Tydings Act expressly 
continues the prohibitions of the Sherman Act against ‘horizontal’ price fixing 
by those in competition with each other at the same functional level. There- 
fore, when a State compels retailers to follow a parallel price policy, it demands 
private conduct which the Sherman Act forbids. See Parker v. Brown (317 U. 
S. 341, 350). Elimination of price competition at the retail level may, of course, 
lawfully result if a distributor successfully negotiates individual ‘vertical’ agree- 
ments with all his retailers. But when retailers are forced to abandon price 
competition, they are driven into a compact in violation of the spirit of the 
proviso which forbids ‘horizontal’ price fixing.’’ 

In our opinion economic conditions are not the same at the present time as 
existed in 1937, which prompted the enactment of the Miller-Tydings Act. At 
present there is no necessity for Federal resale-price-maintenance legislation with 
respect to interstate commerce. Furthermore, the Congress has already pointed 
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the way toward elimination of the evils, which sponsors of the Miller-Tydings 
Act sought to remedy, through legislation prohibiting price discrimination and 
other unfair methods of competition. It is the elimination of these evils rather 
than legislation legalizing price fixing which will minimize the inequities between 
the smaller businessman and his more powerful competitor. 

During previous years, the Commission has expressed its opposition to resale- 
price maintenance in two reports to the Congress, the first of which was presented 
in 1931 (70th Cong., 2d sess., H. Doc. No. 546), and the second entitled ‘‘Report 
on Resale Price Maintenance,’’ which was submitted on December 13, 1945. 

Consistent with the foregoing observations, the Commission is opposed to 
H. R. 4662 (the Morano bill). 

By direction of the Commission. 

Jas. M. Mean, Chairman. 


N. B.—In view of your request that we expedite the matter, this report has 
not been cleared with the Bureau of the Budget. 


Jas. M. Meap, Chairman. 


DEPARTMENT OF COMMERCE, 
Wash nqton 5. Fe bruary ay, 1952. 
he Honorable FMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
DeEAR Mr. CuHaArRMAN: Fnclosed herewith is a statement on the legislation 
relating to resale-price maintenance in reply to vour letter of February 25, 1952. 
This statement presents my views and those of the Department of Commerce. 
I am most grateful for the opportunity vou have afforded me to present my views 
on this subject to your committee. 
Due to the urgency of this matter, we have been unable to secure the views of 
the Bureau of the Budget. 
Sineere ly vours, 
CHARLES SAWYER, 


secretary of Commerce. 


VIEWS OF THE DEPARTMENT OF COMMERCE CONCERNING LEGISLATION PROVIDING 
FOR MINIMUM-RESALE-PRICE MAINTENANCE 


Title 8 of the act of August 17, 1937 (ch. 690, 50 Stat. 693) (popularly known as 
the Miller-Tyvdings amendment), amended the Sherman Antitrust Act to provide 
that nothing contained in that act shall make illegal contracts or agreements to 
fix minimum prices for resale of a commodity which bears, or the label or container 
of which bears, a trade-mark, brand, or name of the producer or distributor thereof 
and which is in free and open competition with commodities of the same general 
class produced or distributed by others if such contracts or agreements are lawful 
as applied to intrastate transactions under any statute, law, or public policy in any 
State, Territory, or the District of Columbia in which such resale is to be made 
or to which the commodity is to be transported for such resale. ‘Title 8 also pro- 
vided that such contracts or agreements would not be an unfair method of compe- 
tition under section 5 of the Federal Trade Commission Act. It also included a 
specific statement that horizontal price agreements were not authorized or made 
legal. Shortly after the enactment of this legislation many States passed laws 
making lawful resale-price-maintenance contracts or agreements with respect to 
intrastate transactions. Most, if not all, of those laws contained the so-called 
‘“nonsigners clause,’’ which provided that such contracts or agreements made with 
one distributor within the State applied to every other distributor of that com- 
modity within the State who was provided with notice of the terms of the contract 
or agreement. The clause allowed such contracts or agreements to be enforced 
against both signers and nonsigners of the contract or agreement. 

In 1951, the Supreme Court of the United a ates in the case of Schweqgmann 
Brothers et al v. Calvert Distillers Corp. (341 U. 384) held that contracts estab- 
lishing minimum prices for resale of sesusneiliilen in commerce could not be en- 
forced against distributors not parties to such a contract. Recognizing that the 
practical effect of the Schwegmann case was to nullify the Miller-Tydings amend- 
ment and therefore the minimum-resale-price laws of the States, several Members 
of the Congress have introduced bills providing that such contracts may be en- 
forced against nonsigners if the State law contains a ‘‘nonsigners clause,’’ without 
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constituting a violation of the Federal Trade Commission Act or the antitrust acts. 
Legislation to repeal the Miller-Tydings amendment has also been introduced. 

The position of the Department of Commerce, in commenting on this legisla- 
tion, is influenced by the organic responsibilities of the Department in encouraging 
higher standards of business ethics and operations and also by the responsibility 
of the Department in protecting the interests of small business. 

Without the Miller-Tydings Act, State fair-trade laws would be largely inoper- 
ative since, without this enabling act applying to interstate trade, it would un- 
doubtedly be necessary for a manufacturer to be incorporated in each State in 
which he wished to issue fair-trade contracts. This procedure would add mate- 
rially to the cost of distribution, a policy to which the Department is justifiably 
opposed; and it is manifest that a large number of manufacturers now working 
under fair-trade contracts would drop such contracts under those conditions and 
that the State fair-trade laws thereupon would become a matter of only academic 
interest. Since a repeal of the Miller-Tydings amendment would nullify State 
fair-trade laws, the Department’s attitude regarding this amendment reasonably 
might be based on its view of the fair-trade laws themselves. And with reference 
to these State laws, since 45 States have enacted them, there seems to be a clear- 
cut matter of public policy, affecting 45 States, involved in support or opposition 
to the Miller-Tydings amendment. 

The same reasoning applies to the nonsigner clause typical to a State fair-trade 
law. In considering the wisdom of this clause, however, we must recognize that 
without the clause fair-trade contracts in any State would be meaningless, because 
the firms who precipitate price wars are the very ones who would not sign the 
fair-trade contract. If all competitor retailers were not treated alike in this respect 
the stage would be set for wide open price wars in any State. In considering the 
nonsigner clause, therefore, we must conclude that without such a clause, fair- 
trade laws would be meaningless. 

Since either of the above two features spells life or death for State fair-trade 
laws themselves, a decision for or against the Miller-Tydings amendment, or the 
nonsigner clause, must be made with due consideration of the values attached to 
this type of resale-price-maintenance law, and upon the basis of public policy 
with reference to fair-trade laws. 

In contemplating policy regarding fair-trade laws, the following aspects are 
worthy of consideration: 

These laws protect the capital investment of small retailers in inventories which 
have been purchased at prevailing market prices, in that the retailer is protected 
against killing price wars. Faced by predatory price cutting by powerful retail 
organizations, the small retailer must either sell his goods at a loss, or lose his trade 
to these competitors on the “loss leader’’ items and also lose the store traffie thus 
diverted to the price-cutting stores for the purchase of such items. This result 
we believe is destructive of small-business enterprise and constitutes a deception 
of the consuming public. 

* Price wars disappeared, with a few exceptions, with the widespread acceptance 
of fair-trade-contract procedures, and the businesses of many small retailers were 
thus saved. 

Studies have been made from time to time of the results of fair-trade laws on 
consumer prices. Those studies have been unconvincing in demonstrating the 
effect of these laws on prices. Some studies have shown tendencies toward higher 
prices. Other studies have shown that average prices are lower under fair-trade 
laws. It is known that in a great many neighborhood and other independent 
retail stores, prices on fair-trade products have been reduced as standard practice, 
because the fair-trade minimum price became a standard price in the trade and 
this price was lower than the price printed on labels which was the price formerly 
charged by these stores. Fair-trade prices are, in general, fair to the consumer 
and to the dealer, allowing the latter only a reasonable mark-up in order to cover 
his operating costs and a nominal profit on his business investment. 

Opponents of fair-trade laws claim that monopolistic practices are thereby pro- 
moted. We know of no evidence which supports such a belief, and are of the 
opinion that opposition on this ground is based whollv on theory. It is our opin- 
ion, and we believe that opinion to be substantiated by the Report of the Federal 
Trade Commission on Resale Price Maintenance (submitted to the Congress, 
December 13, 1945), that ardent support for minimum resale prices is found in 
the ranks of small business, independent proprietors of corner drug stores, and 
similar retail establishments. These persons are the least likely to favor legisla- 
tion encouraging the growth of monopolies in their field. Among others, those 
groups identified with monopolistic practices and tendencies, such as loss-leader 
selling to the deception of the public and to the benefit of their own competitive 
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position in the market at the expense of small business, usually were opposed to 
fair-trade legislation. 

The opposition to fair-trade laws comes from two principal sources: (1) Large 
distributing groups, including chains and large department stores, which have 
historically used price cutting to drive weaker competition out of the way, thus, 
in restraint of trade, attempting to create a monopoly in the field of retailing; 
(2) lawyers and economists, both in the Government and in private practice 
cite a violation of the economic principle of a free price based on supply and 
demand and the theoretical harm resulting from such violations. Equally emi- 
nent practitioners, in Government and private practice, take a contrary view 
citing favorable price and other economic results flowing from these laws. We 
believe that theory and practice must be separated when considering the merits 
of this type of legislation. 

Price control is a practical, not theoretical, problem. Price ceilings are at 
times necessary, and at other times during buyers markets price floors are needed 
to prevent business chaos. 

To condemn price control under the fair-trade laws is to close one’s eyes to 
other types of price control sponsored by manufacturers and producers without 
regard to fair-trade contracts. In a very substantial segment of business, repre- 
sented by sales of automobiles, major appliances, home furnishings, and some 
lines of men’s clothing, resale prices are maintained by fear that the manufacturer 
will refuse to sell to the dealer in the event he violates the Manufacturer's price 
policy. 

There are other types of price maintenance in operation in this country without 
regard to fair-trade contracts. In one type merchandise is distributed through 
the retailer on a consignment basis. In this type of merchandising the manu- 
facturer owns the retail stock and the retailer does not pay for it until it has been 
sold to the ultimate consumer. Obviously, under this system, the dealer has noth- 
ing to say about prices. He is merely an agent executing the orders of his principal, 
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CONCLUSION 


There is reason to conclude that the case against fair trade is more theoretical 
than real; that fair trade is beneficial to small business; that facts regarding its 
causing higher prices in total are unconvincing; that monopoly does not result 
from fair-trade laws; and that fair-trade laws have a stabilizing influence on the 
economy. For these reasons we recommend against repeal of the Miller- vdings 
amendment, and, further, reeommend that the amendment be strengthened by the 
adoption of H. R. 4592, H. R. 5767 or similar legislation. 

Due to the urgency of this legislation we have been unable to obtain the views 
of the Bureau of the Budget with respect to the transmission of this report. 





EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., February 28, 1982. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washinglon 25, D. C. 

My Dear Mr. Ceuier: This is in response to your inquiry about the Bureau’s 
action on agency reports on H. R. 4592, H. R. 4662, and H. R. 6867, now pending 
before your committee. 

All these bills would amend the Miller-Tydings Act for the purpose of modifying 
the recent ruling of the Supreme Court in the case of Schwegmann Brothers et al. 
v. Calvert Distillers Corp. (341 U.S. 384). 

As you indicated, because of the urgency of vour committee’s time schedule, 
the adverse report of the Federal Trade Commission and the favorable report of 
the Department of Commerce on these bills were sent directly to the committee 
without awaiting the usual action by this office under Budget Cireular A-19. 

Copies of these reports and the adverse testimony of Assistant Attornev General 
Morison have now been reviewed and we are advising the agencies that, in light 
of the considerations advanced by the Commission and Mr. Morison, we believe 
that enactment of the legislation would not be in accord with the program of the 
President. 

Sincerely yours, 


F. J. Lawton, Director. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act oF Jury 2, 1890, as AMENDED (SHERMAN ANTITRUST Law) 


Section 1. (a) Every contract, combination in the form of trust or otherwise, 
or conspiracy, in restraint of trade or commerce among the several States, or with 
foreign nations, is hereby declared to be illegal[[: Provided, That nothing herein 
contained shall render illegal, contracts or agreements prescribing minimum prices 
for the resale of a commodity which bears, or the label or container of which 
bears, the trade mark, brand, or name of the producer or distributor of such 
commodity and which is in free and open competition with commodities of the 
same general class produced or distributed by others, when contracts or agree- 
ments of that description are lawful as applied to intrastate transactions, under 
any statute, law, or public policy now or hereafter in effect in any State, Terri- 
tory, or the District of Columbia in which such resale is to be made, or to which 
the commodity is to be transported for such resale, and the making of such 
contracts or agreements shall not be an unfair method of competition under 
section 5, as amended and supplemented, of the Act entitled “‘An Act to create a 
Federal Trade Commission, to define its powers and duties, and for other pur- 
poses’, approved September 26, 1914: Provided further, That the preceding proviso 
shall not make lawful any contract or agreement, providing for the establishment 
or maintenance of minimum resale prices on any commodity herein involved, 
between manufacturers, or between producers, or between wholesalers, or between 
brokers, or between factors, or between retailers, or between persons, firms, or 
corporations in competition with each other]. Every person who shall make any 
contract or engage in any combination or conspiracy hereby declared to be illegal 
shall be deemed guilty of a misdemeanor, and, on conviction thereof, shall be 
punished by fine not exceeding $5,000, or by imprisonment not exceeding one 
year, or by both said punishments, in the discretion of the court. 

(b) Nothing contained herein or in any of the antitrust laws of the United States 
shall render illegal any contract or agreement prescribing minimum prices for the 
resale of a commodity which bears, or the label or container of which bears, the trade- 
mark, brand, or name of the producer of such commodity and which is in free and open 
competition with commodities of the same general class produced or distributed by 
others, when contracts or agreements of that description are lawful under any statute, 
law, or public policy now or hereafter in effect in any State, Territory, or the District 
of Columbia in which such resale is to be made, or to which the commodity is to be trans- 
ported for such resale. For the purposes of this Act the words ‘“‘contract or agreement”’ 
shall mean a contract or agreement in which the party prescribing the minimum prices 
shall be the owner of the trade-mark or brand of the commodity or commodities to which 
this Act is applicable. 

(c) Nothing contained herein or in any of the antitrust laws of the United States 
shall render illegal the exercise or enforcement of any right or right of action created 
by any law, now or hereafter in effect in any State, Territory, or the District of Colum- 
bia, which provides in substance that willfully and knowingly advertising, offering for 
sale, or selling any commodity at less than the minimum prices prescribed in any 
such contract or agreement wheiher the person so adveriising, offering for s7le, or sell- 
ing is or is not a party to such contract or agreement, is unfair compeii'ion and is 
acitonable at the sui! of any person damaged thereby: Provided, however, That in the 
exercise or enforcement of any right or right of action as is exempted from the antitrust 
laws by this subsection, it shail be a complete defense to a charge of unfair competition 
for the defendant to show that the party prescribing the minimum prices has failed 
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to make reasonable efforts to insure complianve, 
defendant, with such prescribed minimum prices. 

(d) Whenever by contract or agreement described in subsection (b) yg oN resale 
prices may be established for a commodity in any State, Territory, or the District of 
Columbia, where such a contract or agreement is lawful, it shall be an act of unfair 
competition, actionable at the suit of any person damaged thereby, to willfully ‘and 
knowingly, in interstate commerce, (1) advertise for sale, offer for sale, or sell or (2) 
have transported for sale or resale or (3) deliver pursuant to a sale, or otherwise de- 
liver, such commodity in any such State, Territory, or the District of Columbia, where 
such a contract or agreement is lawful, at less than the prices so established in such 
contract or agreement, whether the person so advertising for sale, offering for aoa or 
selling is or is not a party to any such contract or agreement; any person, jirm or 
corporation, injured in his or its business or property because of the violation of 
this subsection (d) may sue for and recover the damages by him or it sustained and 
shall be entitled to sue for and have injunctive relief against threatened loss o1 damage 
by a violation of this subsection (d) when and under the same conditions and prin- 
ciples as injunctive relief against threatened conduct that will cause loss or damage 
is granted by courts of equity, under the rules governing such proceedings, and up- 
on the execution of proper bond against damages for an injunction tmprovidently 
granted and a showing that the danger of irreparable loss or damage ¢s immediate, a 
preliminary injunction may issue; action to recover such damages or for such an 
injunction may be maintained in any court of competent jurisdiction of the several 
States, or of the United States, having jurisdiction over the — in suits within 
the provisions of this subsection (d) the provisions of section 7? of this Act providing 
for threefold damages shall not apply: Provided, That natin contained herein 
shall apply to advertisements for sale, offers for sale, or sales which originate fram or 
are directed to or are completed within any State, Territory, or the District of Columbia, 
where such contracts or agreements as are dé scribed herein are not lawful by statute: 
And provided further, That in any proceeding involving alleged violation of this sub- 
section it shall be a comple te defense to a charge of unfair competition for the defendant 
to show that the party prescribing the minimum prices has failed to make re asonabl 
efforts to insure compliance, by those in competition with the defendant, with such 
prescribed minimum prices. 

(e) Neither the making of such contracts or agreements as described in subsection 
(b) nor the exercise or enforcement of any right or right of action as described in sub- 
sections (c) and (d) shall be an unfair method of competition under section 5, as 
amended and supplemented, of the Act entitled ““An Act to create a Federal Trade 
Commission, to define its powers and duties, and for other purposes’’, approved 
September 26, 1914. 

(f) Nothing in this Act contained shall make lawful any contract or agreement, 
providing for the establishment or maintenance of minimum resale prices on any 
commodity herein involved, between manufacturers, or between producers, or between 
wholesalers, or between brokers, or between factors, or between retailers, or 
persons, firms, or corporations in competition with each other. 
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INDEPENDENT OFFICES APPROPRIATION BILL, 1953 


\IarcH 14, 1952 Committed to the Committee of Wt 


of the Union and ordered to be printed 


\[r. THomas, from the Committee on Appropriations, submitted the 


follow Ine 


REPORT 
{To accompany H. R. 7072 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Executive Office and sundry independent executive bureaus, boards 
commissions, corporations, agencies, and offices for the fiscal vear 
ending June 30, 1953, and for other purposes 


SCOPE OF THE BILI 


The bill provides appropriations for the Executive Office of the 
~ . e 


President, pages 56 to 65, inclusive of the 195: ret, nary 
independent offices, pages 94 to 220, inclusive, of the Budget, t} 


i 


General Services Administration, pages 286 to 315, the Housing and 
Home Finance Agency, pages 516 to 595, maritime activities, Depart- 
ment of Commerce, 561 to 566, and estimates for the Inland Water- 
wavs Corporation of the Department of Commerce, pages 585 to 590 
of the budget. The committee also considered supplemental esti- 
mates in House Documents 362 and 369. 


—"f 


APPROPRIATIONS AND ESTIMATES 


A tabulation appears at the end of this report giving a comparative 
statement of appropriations for 1952, with budget estimates and 
amounts recommended in the bill for 1953. 
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A summary of the totals in the tabulation is as follows: 





Comparative statement of appropriations for 1952, with budget estimates and amounts 
recommended in bill for 1953 


| l 
| | Amount ree- | Bill compared with 


Title Appropria- Budget esti- ommended _ “ a 
| ions, 1952 ates, 195¢ i i P - ; 4 : 
tions, 195. mates, 1953 | in bill for | 1952 appropria- | 1953 esti- 

} | | 1953 ; . 
| i | tion | mnates 


} | 
Title I, Executive Office | | 
and independent estab- 
lishments ave $7, 501, 459,775 ($6, 767, 279, 043 ($6,093, 324,048 |—$1, 408, 135, 727 | —$673, 954, 995 
Title Il, Department of 
Commerce, Maritime | 


Activities ._- ; 217, 558, 900 211, 408, 000 177, 814, 300 —39, 744, 600 —33, 593, 700 
Totals | 7, 719, 018, 675 | 6,978, 687,043 | 6, 271, 138,348 | —1, 447, 880,327 | —707, 548, 695 
Other reductions: 
Prohibition against accumulation of annual leave —125, 000, 000 
Reduction in number of housing units to be started in fiscal year 1953 from 75,000 to 
25,000... . ee — 560, 000, 000 
Total savings recommended by the Committee 1, 392, 548, 695 


The above tabulation sets forth concisely the totals of the funds 
recommended in the bill as compared with ithe Budget estimates and 
the fiscal year 1952. With respect to the reduction of $707,548,695 
in the Budget estimates, which is in excess of 10 percent, the committee 
points out thai it has made a reduction in substantially every item in 
the bill and that funds recommended for the fiscal year 1953 will, 
generally, require a reduction in personnel below the 1952 level. In 
effecting this reduction the commiitee has required the absorption in 
1953 of the full amount of funds requested to meet Pay Act increases 
for the fiscal year 1952, it has denied funds for new positions, and has, 
generally, effected a reduction of about one-third in the estimates for 
“other obligations’, including such items as travel, communications, 
printing and binding, and so forth, and excepting rents and utilities. 

A comparison of the recommendations of the committee, excluding 
funds in the bill which are not susceptible to reduction, presents an 
even more favorable showing, as indicated by the following tabulation: 

Items not susceptible to reduction: 


Veterans’ Administration: 


Compensation and pensions $2, 204, 351, 000 
Military and Naval Insurance ___- 6, 854, 000 
Hospital and Domiciliary facilities 153, 600, 000 
National Service Life Insurance 54, 072, 000 
Servicemen’s indemnities 8, 595. 000 
Automobiles for veterans 5, 000, 000 
Total 2, 432, 472, 000 
Strategic and critical materials (exclusive of funds for salaries 
and construction) , : 181, 129, 537 
Maritime Administration, ship construction program ($71,600,- 
000 additional required to complete program 140, 000, 000 
Total items not susceptible to reduction 2, 753, 601, 537 
Total, Budget estimates, 1953 = - 6. 978. 687. 043 
Less items not susceptible to reduction _- ; 2, 753, 601, 537 
Budget estimates susceptible to reduction $, 225, O85, 506 
Reduction by committee in foregoing amount 707, 548, 695 
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It will be seen from the above tabulation that on the basis of items 
in the bill which are subject to revision and reduction below the esti- 
mates, your committee has effected a saving of 16.7 percent. If the 
reduction in the number of housing units authorized for 1953 to 25,000 
units with a saving of $560,000,000, and the saving in connection with 
the provision on accumulated annual leave amounting to $125,000,000 
is taken into consideration, the total saving would amount to nearly 
33 percent. The committee is glad to be able to report this substantial 
saving and to point out that it exceeds reductions made by the com- 
mittee in connection with this bill in recent years. 


ADMINISTRATIVE EXPENSES, GOVERNMENT CORPORATIONS 


The bill contains authorization for the use of funds available to 
certain corporations for their administrative and nonadministrative 
expenses. The agencies provided for in this bill consist of the Housing 
and Home Finance Agency and the Inland Waterways Corporation. 
The total authorization in the bill for administrative expenses of the 
foregoing agencies amounts to $21,553,755, which is $1,910,445 less 
than the 1952 authorization and $5,250,245 less than the Budget 
estimates. A comparison of the foregoing authorizations for admin- 
istrative expenses will be found on page 30 of the tabulation to this 
report. 

EXPENSES OF TRAVEL 


The committee is convinced that there is serious abuse in connection 
with the use of funds for travel. Many field visits can be avoided, and 
meetings of regional and other field personnel in the District of 
Columbia can be dispensed with, without impairing the efficiency 
of the service. Strict supervision of travel authorizations should be 
required by heads of agencies. To require economy in this operating 
cost a limitation has been placed on each appropriation in the bill 
which will effect a saving of one-third of the amount for this purpose 
submitted in the Budget estimates. 


Tirte | 
EXECUTIVE OFFICE OF THE PRESIDENT 


The bill contains funds in the amount submitted in the estimates 
for the salary and expenses of the President, amounting to $150,000; 
and $1,907,643 for the White House Office, which is an increase of 
$24,028 over the 1952 appropriation. An appropriation of $5,000,000 
is recommended as an emergency fund for the President for national 
sear purposes. Funds available for this purpose for the current 
fiscal year including reappropriation of an unexpended balance ot 
$4,580,100 provide a total which is $580,100 in excess of the amount 
contained in this bill. The sum of $341,200 is provided for the 
Executive Mansion and Grounds which together with reappropria- 
tion of an unobligated balance of $26,000 provides a total of $367,200, 
the amount requested in the budget submission. The increase of 
$25,600 over the current year for this purpose is made necessary by 
additional costs of operating the White House after renovation 

Bureau of the Budget—The committee has included $3,314,400 in 
the bill for this agency which is $47,600 less than the current appro- 
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priation and $535,600 less than the budget estimate. The committee 
has made a total reduction of $581,100 from the estimates for this 
bureau and bas added thereto $45,500 for the establishment of a 
foreign office. Because of the large expenditure abroad at the pres- 
ent time the committee is of the opinion that the bureau should have 
personnel oversevs to represent the budget and to report back recom- 
mendations for economies which may be made in the overseas program. 

Council of Economie Advisers——The committee recommends 
$308,900 for this activity which is a reduction of $40,100 in the 
budget estimate. The amount recommended will require this agency 
to operate with several fewer employees than are available for the 
current fiscal year. However, the committee is of the opinion that the 
a will be able to perform efficiently the duties required of it by 
wSic LAW. 


AMERICAN BATTLE MONUMENTS COMMISSION 


Salaries and expenses.—The bill includes $619,550 for this purpose 
which is $99,450 less than the 1952 appropriation and $159,450 below 
the budget estimate. This reduction consists of the denial of funds 
for new positions and a further reluction of $45,570 in the estimate 
of funds for “Other obligations.”” The committee is of the opinion 
that there is overstaffing and that this condition exists particularly 
in the Paris office. It recommends better distribution of personnel 
abroad which will permit efficient operation of facilities within the 
amount recommended in the bill. 

Construction of memorials and cemeteries.—The committee has re- 
quired a reduction of $4,000,000 in the budget estimate of $5,000,000 
for the continuation of construction of memorials and cemeteries. It 
is of the opinion that the continuation of construction at these ceme- 
teries and memorials should be slowed down very substantially in 
view of economic conditions abroad which have increased construc- 
tion costs materially. Also, the committee believes that the com- 
mission should explore the possibility of securing counterpart funds 
to help defray construction costs. It is also recommended that a 
substantial portion of the amount provided be used to install sprinkler 
systems and complete roadways where needed. 


ATOMIC ENERGY COMMISSION 


This Commission is responsible for the production of fissionable 
materials and atomic weapons, research and development of both 
military and peaceful applications of atomic energy, and the dissem- 
ination of technical information for general use by educational and 
other institutions and the public at large. 

Since its inception the Commission has operated with a lump-sum 
appropriation from which it paid all expenses of administration, cost 
of operation, and cost of construction. This appropriation procedure 
does not enable the Congress and the Appropriations Committees to 
obtain a sufficiently clear picture of the operations of the Commission 
to enable it to examine into and process budget requests as effectively 
as would be the case if appropriations for operating expenses, includ- 
ing administration, and for construction, were provided in separate 
appropriation paragraphs. The committee has recommended, there- 
fore, and the bill contains separate appropriation paragraphs for these 
two purposes 
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In setting up the new appropriation paragraph for construction 
(plant and equipment), the committee has eliminated much cumber- 
some and involved language in the form of limitations heretofore 
carried in the bill, and has inserted in lieu thereof a specific limitation 
prohibiting the start of construction of new projects, the currently 
estimated cost of which exceeds by 35 percent the estimated cost in- 
cluded in the budget for such project. The committee believes that 
under no circumstances should the Commission, with its present ex- 
perience in the field of atomic plant construction, submit an estimate 
so far out of line that an additional 35 percent will not permit com- 
pletion of such project. A third paragraph appropriating $57,000,000 
to liquidate prior year contract authorizations is essential for the fiseal 
year 1953, but appropriations for this purpose will not be required in 
subsequent years. 

The committee considered a budget request totaling $1,312,000,000 
for this activity of which $57,000,000 was requested to liquidate prior 
year contract authority. In recommending $1,137,727,500, the 
committee has effected a reduction of $174,272,500 in the total esti- 
mate. <A tabulation showing the budget estimates for the Commission 
by activities, the amounts allowed by the committee and the reduc- 
tions recommended in each activity is set forth below as follows: 


Atomic Ene rqy ( OMmMLSSION 
gy 


Project or item 


Operations: 


(a) Source and fissionable materials. _-_. $341, 500. 000 $315, GOO, COK —$25, 600. 000 
(b) Weapons 228, OOK { 208, GOO, Of 20, 000, 000 
(c) Reactor development 92, 400, 000 70. OOO. OOK 2 400. 000 
(d) Physical research { w), Of 100. OF 000, 000 
(e) Biology and medicine 24, f " 23, 285, SC 1,314, 500 
(f) Community operations 2, SO 0 1, S00, ( 1, 000, 000 
(g) Program direction and administration § 000 
Total operating costs 767, 800, 000 682, O85, 500 85, 714, 500 
Increase in: 
Stores inventories 3, 202. 000 202, O C00, OOO 
Special reactor materials 61, OOF 2, TSO, SOK —2, 780, 500 
Other special materials 2. 037, OOF ] . s 
Working capital 700, OO (), OOK 
Unliquidated obligations 22, 200 2, 200 
Total operating obligations ROI ) 708, OSE 2 ( 
Plant and equipment 
(a) Source and fissionable materials facilities 311, 406 300, 826, OOF ), 574, 
(b) Weapons facilities 55, O00, | 27, § OO 500, 000 
(c) Reactor development facilities _ - 44, 100, O04 20, 400, 004 23, 700. 000 
(d) Phy¥sical research facilities 5, GSS, Of 1, OO 1, O85, 000 
(e) Biology and medicine facilities. 15, 000 . OO 
(f) Community facilities OC, OO 1, 500, GO 4K), OOO 
(g) Equipment not included in construction projects 31, 000, 000 20, OOO, OOK 1, 000, 000 
Total plant and equipment obligations 45 ¥), OOK 371, 741, 000 81, 759, 000 
Plus: Cash to liquidate prior contract authority 57, OOO, OOK 57, CO 
Grand total obligations. - 1, 312, 000, GOL 1, 137. 7: 272 


In connection with the item for operating obligations the committee 
considered budget estimates totaling $801,500,000 and has included 
in the bill $708,986,500, a reduction of $92,513,500. The committee 
considered an estimate of $35,400,000 for program direction and ad- 
ministration, and has recommended $30,000,000, which is a reduction 
of $5,400,000 in the budget estimate. This appropriation provides 
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funds for some 16 field offices and for the Washington headquarters. 
The committee believes these funds should be limited to prevent over- 
staffing both in Washington and in the field and it has provided specific 
limitations as to the amount of money which may be expended for 
such personnel in the District of Columbia and in the field. 

While the reduction of $25,600,000 in the estimate of $341,500,000 
under the heading ‘‘Source and fissionable materials’’ in the operating 
program would appear to be severe, the committee wishes to point out 
that this reduction has been applied to items other than those involving 
the acquisition of fissionable materials. In other words, the commit- 
tee has applied its reduction to such items as exploration work, the 
operation of facilities, processing and development work, and experi- 
mental work in connection with the operation of producing plants. 

In connection with the request for funds for plant and equipment 
the committee considered a budget estimate of $453,500,000. The 
bill includes $371,741,000 for this purpose which is a reduction of 
$81,759,000 in the budget estimate. In general, the committee has 
provided funds for the continuation of construction of projects in 
progress, with some reductions, and it has deferred initiation of new 
construction where it believes such postponement will not hamper the 
preparedness program. 

During hearings on the bill the committee devoted considerable time 
and study to the practice of the Commission in the payment of fees and 
overhead allowances in connection with many of its operations, both in 
its operating and construction programs. ‘The committee is of the 
opinion that this is a subject to which the Congress should give close 
study and it has determined that in the near future it will hold hear- 
ings with a view to exploring the situation and mapping out a program: 
which will give it the information needed to act on this important 
question. 

CIVIL SERVICE COMMISSION 


The committee wishes to express its sincere pleasure in learning 
that the President has extended the period of service of Miss Frances 
Perkins as a Civil Service Commissioner. She is not only a splendid 
person but an outstanding administrator. She has rendered a dis- 
tinguished public service. The committee wishes her many more years 
of active public duty. 

Salaries and expenses.—The committee recommends $18,703,350 for 
salaries and expenses for this Commission which is a reduction of 
$3,393,650 in the budget estimate. During hearings on the bill the 
committee was advised that placements during the current fiscal year 
would be 981,000 as contrasted with 1,084,000 in the fiscal year 1951 
and 825,000 for the fiscal year 1953. It was also testified that the 
annual turn-over in Federal employment during 1953 was expected to 
amount to 33 percent as compared to an estimated 36 percent sub- 
mitted by the Commission to the committee during its hearings on the 
1952 bill. However, experience for the first five months of the current 
fiscal year shows that the turn-over rate has been 30 percent and the 
committee has no reason to believe that it will exceed that amount 
during the fiscal year 1953. In view of these facts, and because it is 
estimated that 71 percent of placements will be made by Boards of 
Examiners in the agencies in 1953, the committee feels that a very 
substantial reduction in the budget estimate can be made, and it is 
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primarily for these reasons that a saving of $3,393,650 is recommended. 

The committee has specifically disallow mt a request of $173,200 for 
an actuarial survey. 

Payments to civil service retirement and disability fund—The com- 
mittee recommends $321,000,000 for this purpose which is $136,869 ,000 
less than the budget estimate. In connection with this item the com- 
mittee calls attention to the tabulations inserted on pages 451 and 
454 of Part I of the printed hearings. These tables give a concise and 
informative statement as to the financial condition of the fund. In 
effecting this reduction the committee has applied the saving to that 
portion of the estimate amounting to $274,601,000 requested to meet 
the government’s deficiency cost. ‘The amount recommended in the 
bill provides the full amount of the budget request to meet the govern- 
ment’s normal cost and will provide an additional subst antial sum for 
use in connection with the amortization of prior vears’ accrued liability. 
While the action of the committee will defer the date on which the 
government’s deficiency will be liquidated, it should be brought to 
the attention of the House that this fund is not solvent, that assets 
as of June 30, 1951, totaled $4,419,927,112, and the liabilities as of 
that same date were $9,294,927,112 leaving a deficiency at June 30, 
1951, of $4,875,000,000. If the Congress decides to pass legislation 
increasing benefits it should provide additional funds by direct appro- 
priations to meet such benefits because the fund, as presently con- 
stituted, will not stand the additional charge. To provide additional 
benefits without providing additional funds is both unfair and un- 
realistic to the persons who are now making their monthly contribution 
to the fund. Since the deficiency in the fund is now so great, the 
committee could see no good reason ~ appropri iting the $136,869,000 
which it has disallowed. This sum is but a “drop in the bucket” 
toward making the fund solvent. 

During hearings on the bill it was disclosed that an age limit of 
62 vears is established for most examination announcements for em- 
ployment in the Federal civil service, and that persons over that age 
are not permitted to file applications os examination. The com- 
mittee is of the opinion that it should be the policy of the Federal 
government to make many jobs available to our senior citizens «3 
less of age. To this end the committee has inserted in the bill : 
provision requiring that the Civil Service Commission shall not impooe 
a& maximum age restriction except for those positions where it finds 
such restrictions are essential, 


FEDERAL COMMUNICATIONS COMMISSION 


The committee recommends a total of $6,108,460 for salaries and 
expenses of this Commission which is a reduction of $1,966,540 in the 
budget estimate. In effecting this reduction the committee has re- 
quired the absorption of 1953 of the full amount of Pay Act funds 
requested for fiscal year 1952, it has denied all proposed increases 
over the 1952 appropriation totaling $1,469,450, and has applied a 
further reduction in funds requested for “Other obligations”. The 
total reduction required by the committee in connection with this 
item amounts to $2,143,350. The committee has added $51,810 for 
new positions in connection with TV application processing and it 
has also added $125,000 for the acquisition of new equipment at 








S INDEPENDENT OFFICES APPROPRIATIONS, 1953 


existing stations. The committee appreciates the heavy workload 
presently being carried by this Commission. However, under existing 
economic conditions funds cannot be provided to increase appropria- 
ations for any peace-time agency, and it requests the Commission to 
regulate its work in such manner as will permit performance of essential 
functions with the funds provided in the bill. 


FEDERAL POWER COMMISSION 


The committee has allowed $3,935,700 for salaries and expenses of 
this Commission which reflects a net reduction of $604,300 in the 
budget estimate. In arriving at this reduction the committee has 
required absorption in 1953 of the full amount of Pay Act funds 
requested in 1952, it has denied a request for new positions totaling 
$126,000, and it has effected a substantial reduction in funds requested 
for ‘Other obligations’. 


FEDERAL TRADE COMMISSION 


For this activity there is recommended $3,978,800 which is a reduc- 
tion of $388,200 in the budget estimate. The committee has required 
the absorption in 1953 of the full amount of Pay Act funds requested 
for this purpose in 1952. The committee has also applied a substantial 
reduction in funds requested for ‘‘Other obligations”. In connection 
with the estimate of $45,550 for the Division of Export Trade, the 
committee requests the Commission to consider suspending this 
operation during the present emergency. 


GENERAL ACCOUNTING OFFICE 


The committee wishes to express its sincere appreciation of the 
splendid service which is being performed by this agency under the 
able leadership of Comptroller General Lindsay Warren and his 
efficient staff. Lindsay Warren is performing a difficult task with 
courage and ability, and the American people are fortunate in having 
such a capable leader to keep check on Federal expenditures and see 
to it that appropriations are expended in accordance with law. The 
committee extends to General Lindsay Warren its deep appreciation 
for the fine job he is doing and wishes him many, many more useful 
years of service as Comptroller General. 

Salaries—The committee has recommended a total of $28,600,000 
for salaries, which is a reduction of $1,500,000 in the budget sub- 
mission. An overall reduction of $2,000,000 has been made in this 
item, but the sum of $500,000 has been restored to provide for the 
establishment of foreign offices. This latter program is of utmost 
importance at the present time to enable GAO to keep check on pro- 
grams abroad where so many American dollars are being expended. 

Miscellaneous expenses.—In effecting a reduction of $290,000 in the 
budget estimate of $2, 125,000 for this purpose the committee has 
required a saving of $250,000 in funds requested for travel and $40,000 
in the estimate of $210,000 for supplies and materials. 
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GENERAL SERVICES ADMINISTRATION 


The Federal Property Act of 1949, as amended by Public Law 754 of 
the S8lst Congress, established the General Services Administration 
and empowered it with authority to provide effective economical and 
efficient systems of management of real property, personal property, 
and records of the government. 

For the past three years the Budget has submitted a lump-sum 
appropriation request under the heading “Operating expenses”, for 
funds required for management of real property, personal prope rty, 
and records, including funds for executive direction and staff opera- 
tions under the immediate supervision of the Administrator. Prior 
to the fiscal year 1951 funds for the three major activities referred to 
above were provided under separate appropriations for the Public 
Buildings Administration, the Bureau of Federal Supply, and_ the 
National Archives. The consolidation of appropriations for these 
items, which have no relation to each other, into a lump-sum appro- 
priation, complicates the work of the committee from an appropriation 
standpoint and makes the work of the committee and of the Congress 
much more difficult in considering funds for these activities. The 
committee can arrive at a better understanding and act more effec- 
tively in passing on funds for these purposes if the three items referred 
to above are provided for in separate appropriation paragraphs and 
are a separately as had been the practice prior to the fiscal 
year 1951. The committee is, therefore, presenting the bill with 
these major items of appropriation provided for separately, together 
with a separate appropriation paragraph for the Office of the Adminis- 
trator. 

Executive direction and staff operations.—Under this new appropri- 
ation paragraph funds are provided to the Administrator for work in 
connection with executive direction, financial management, adminis- 
trative management, legal, information, compliance, and contract 
settlement work. The committee considered a request of $5,373,000 
for this purpose and has allowed a total of $4,648,300, a reduction of 
$724,700. 

Public Buildings Service.—Under this appropriation funds are pro- 
vided for buildings management including operations and _ rents, 
national industrial reserve, real property acquisition and utilization, 
surplus property management and disposal, buildings design and 
supervision, and public utilities man: igement. Inallowing $98,346,030 
for this activity the committee has e fected a reduction of $14,742,970 
in the budget estimate. In providing this reduction the committee 
has denied a request for funds for partial restoration of the 1952 cur- 
tailment of buildings management services. It has required the 
absorption in 1953 of the full amount of Pay Act funds requested for 
fiscal year 1952, it has disallowed $126,822 for space which it ascer- 
tained is to be paid for by the State Department, and it has effected 
additional savings in connection with funds required for operation of 
buildings and rental of quarters. With funds supplied under this 
appropriation the Public Buildings Service provides for the upkeep, 
operation and management, including rents, of 202 buildings in the 
District of Columbia and 4,297 outside the District of Columbia. 


H. Rept. 1517, 82-2—-—-2 
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Federal Supply Service—Under this new appropriation item the 
committee is providing funds for supply management, purchasing, 
personal property utilization and disposal, commodity specifications, 
commodity inspection, and traffic management. A reduction of 
$1,692,900 is recommended in the budget estimate of $3,787,000 for 
this activity. The committee has eliminated the request for $994,900 
for work in connection with the preparation of a commodity catalog. 
Testimony given to the committee was to the effect that this catalog 
would not be completed until 1962. The committee regards this pro- 
gram as impractical and that it should be abandoned unless a more 
realistic program can be devised which will provide for the completion 
of this work within a reasonable period. The remaining reduction of 
$698,000 in this estimate has been distributed proportionately among 
the other major activities under this activity as set forth in the budget. 
The estimate of $128,000 for a tire-testing program has been reduced 
to $64,000 by the committee. 

National archives and records service —Under this new appropriation 
paragraph funds are provided for records management, records 
centers, microfilming, National Archives, Federal Register, and the 
Roosevelt Library. The budget estimate contemplated an appropri- 
ation of $5,751,000 for this purpose. The committee has required 
a net reduction of $1,011,800. The sum of $312,755 is allowed for 
annualizing the civilian personnel records center at St. Louis, Mis- 
souri, and an additional $362,700 is provided for annualizing three 
new records centers which were set up during the fiscal year 1952. 
Funds for three additional record centers in 1953 have been disallowed 
by the committee. 

Emergency operating exrpenses—Funds under this heading are to 
provide office space for emergency personnel, of which in excess of 
90 percent will be employed by the Department of Defense. The 
committee considered the budget estimate of $27,845,000 for this 
purpose and has effected a reduction of $5, 176,750. The budget 
estimate was based on the need for housing 122,1 14 employees during 
the fiscal year 1953. The committee is of the opinion that substantial 
reductions in personnel may be made in the civilian employees who 
would occupy this space and it has effected the reduction recommend- 
ed in the belief that the funds provided will be sufficient to meet the 
demand for emergency operating expenses during the fiscal year 1953. 

Expenses, general supply fund.—Funds provided under this appropri- 
ation are for the purpose of meeting operating expenses of the fund 
which are not chargeable to direct cost of operations in providing 
services or supplying commodities to government agencies. In 
effecting a reduction of $5,615,000 in the budget estimate of $19,613,- 
000 the committee has allowed a total of $13,998,000 which is the 
amount of obligations incurred under this heading for the fiscal year 
1952. The committee is of the opinion that the General Services 
Administration, in its program for expanding the volume of business 
for the fiscal year 1953, is unduly optimistic as to the business which it 
a perform and is requiring that appropriations be restricted to the 

52 level insofar as overhead costs of this type are concerned. 
 Berohesic and critical materials.—Appropriations to date for strategic 
and critical materials have totaled $4,963,764,870. In addition, 
$155,000,000 for contract authorization remains to be covered by 
liquidating appropriations. The committee considered a budget esti- 
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mate of $225,000,000 and has effected a reduction therein of $21,- 
021,000. In effecting this reduction the committee wishes to em- 
phasize that it has required no saving in connection with funds re- 
quested for the acquisition of strategic and critical materials. The 
reduction recommended consists of a saving of $721,000 in the esti- 
mate of $4,806,000 for expenses of operation, and disallowance of the 
estimate of $20,300,000 for the construction of storage facilities. The 
committee believes that storage space required under this program 
can be located by the Government in existing warehouses and other 
facilities, and it is withholding this appropriation until further assur- 
ance is given that all means of locating such space has been unsuc- 
cessful. - 

Archival drawings —The committee has denied the request for 
$40,000 to provide archival drawings of the Executive Mansion as 
recently remodeled. The committee feels that while this undertaking 
might be desirable in normal times, the need for economy in every 
possible way over-rides the desirability of providing for these plans 
at the present time. 


HOUSING AND HOME FINANCE AGENCY 
OFFICE OF THE ADMINISTRATOR 


The major housing activities of the Federal government are grouped 
in the Housing and Home Finance Agency, which consists of the Office 
of the Administrator and three main constituents: The Home Loan 
Bank Board, including the Federal Savings and Loan Insurance Cor- 
poration and the Home Owners Loan Corporation; the Federal Hous- 
ing Administration; and the Public Housing Administration. The 
Federal National Mortgage Association is also a part of this agency. 

In connection with funds heretofore provided to the Administrator 
for the purpose of securing trailers, demountable, and other types of 
housing for use at defense activities, the committee wishes to point 
out that this national defense housing is not constructed in order to be 
rented as subsidized public housing. That being true, the committee 
is not satisfied with the formula presently used by the Administrator 
in arriving at rental charges. The committee requests and instructs 
the Administrator to reappraise and change his present formula for 
fixing rents, and to charge a more realistic figure for rents in relation 
to the cost of construction of these livi ing quarters. 

Salaries and expenses.—The committee considered a total estimate 
of $6,250,000 for the Office of the Administrator and has recommended 
$4,606,000 which is $1,644,000 less than the budget estimate. This 
appropriation contains for the first time funds for advance planning 
of non-Federal public works; and for salaries and expenses, defense 
housing and community facilities and services. The committee con- 
sidered estimates totaling $2,430,200 for these two activities and has 
effected substantial reductions in funds requested for each activity. 

Defense community facilities and services——-The committee has 
eliminated from the estimates the proposal to reappropriate $225,000 
for administrative expenses in connection with this construction pro- 

ram for the fiscal year 1953. The committee directs these funds not 
G obligated, but be covered into the Treasury. 
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Federal National Mortgage Association.—This Association was 
authorized under Title III of the National Housing Act to provide a 
secondary mortgage market for Federal Housing Administration in- 
sured mortgages. The scope of its operation was expanded to include 
Veterans Administration mortgages by Public Law 864 of the 80th 
Congress and its activities have been further broadened by subsequent 
acts of Congress. 

The committee is advised that the purchase of mortgages will 
amount to $790 million during the fiscal year 1952 and that credit 
restrictions, scarcity of building materials, and fewer authorized 
building starts will limit the purchases for fiscal year 1953 to approxi- 
mately $693.9 million. 

For administrative expenses of FNMA the committee considered 
a budget estimate of $4,140,000. It has recommended a total of 
$3,371,425 which is a reduction of $768,575 below the budget esti- 
mate. The reduction in this item is in line with the recommendation 
of the committee in connection with other activities, requiring the 
absorption in 1953 of the full amount of Pay Act funds requested for 
this purpose in 1952, the denial of funds for new positions, and savings 

1 “Other obligations’. 

Prefabricated housing.—Public Law 139 of the 82nd Congress added 
authority to make loans and commitments up to $15,000,000 out- 
standing at any one time to preserve the productive capacity of 
“existing housing prefabricators” to meet the special types of defense 
housing needs. Funds for these loans are provided by borrowings 
from the Treasury. The financial program for the fiscal year 1953 
contemplates some $31.3 million in loan disbursements as compared 
with $19 million for the current fiscal year. 

The committee has recommended the use of $225,000 of funds avail- 
able for this activity which is a reduction of $43,000 under the budget 
estimate. The action of the committee will require the absorption of 
funds required for Pay Act increases in the amount requested for 
1952, and in a reduction below funds currently available for “Other 
obligations.” The committee has also denied several new positions 
requested in this connection. 

Home Loan Bank Board.—A three-member board supervises the 
Federal Home Loan Bank system, the system of Federal savings and 
loan associations, and the Federal Savings and Loan Insurance Cor- 
poration. At the beginning of the fiscal year 1952 there were 2,944 
insured institutions with total assets aggregating $14.9 million. The 
budget estimates considered for the administrative expenses of the 
Board for the next fiscal vear totaled $779,000. The committee has 
recommended $725,000 which is a reduction of $54,000 in the budget 
estimate. Funds for the expenses of the Examining Division of the 
Board which are classified as non-administrative are recommended in 
the sum of $1,664,000 which is the amount provided for the fiscal 
year 1952. 

Federal Savings and Loan Insurance Corporation.—The Federal 
Savings and Loan Insurance Corporation was created in 1934. It 
insures savings up to $10,000 in all savings and loans associations 
which apply and are approved for insurance. There were 2,944 mem- 
bers at June 30 last, a net increase of 145 or 5.2 percent last year. 
The assets of these institutions aggregated $14.9 billion, an increase 
of $2.4 billion over the preceding year. 
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Administrative expenses of the Corporation are paid from corporate 
funds received from insurance premiums, admission fees, and interest 
on investments. The committee considered an estimate of $443,000 
and has recommended $425,000 which is a reduction of $18,000 in the 
budget estimate. 

Federal Housing Administration.—The Federal Housing Adminis- 
tration was created by the National Housing Act of 1934. It is a 
non-corporate business type agency made subject to the Government 
Corporation Control Act by the Housing Act of 1948. The principal 
purpose of the Administration is to stabilize the mortgage market and 
to improve home financing practices and housing standards and 
conditions. On June 30, 1951, a total of $24.4 billion of insurance 
had been written. The committee considered a budget estimate of 
$5,631,000 for expenses other than non-administrative, and has 
recommended $4,885,000 which is a reduction of $746,000 in the 
budget estimaté. Administrative expenses are primarily those in- 
curred in the District of Columbia in connection with the program of 
the Administration. In addition to such administrative costs FHA 
has non-administrative costs in the field for which the budget indicates 
a 2 ee expenditure of $28,870,000. The committee has allowed 

$25,175,000 for this purpose. 

Public Housing Administration.—The Public Housing Administra- 
tion was established by Reorganization Plan No. 3 of 1947. 

Housing programs for which the Administration is directly respon- 
sible are 


1. United States housing program. 

2. Subsistence homesteads and Greentowns program. 
3. Public war housing. 

4. Veterans’ reuse housing. 


5. Homes conversion program. 

Detailed information setting forth the facts and figures in connec- 
tion with each of these programs will be found beginning on page 371 
of the 1953 budget. 

The Housing Act of 1949 authorizes the start of construction of 
135,000 low-rent housing units each year for six years commencing with 
July 1, 1949. Under this program at the present time there are about 
15,000 units available for occupancy and 105,000 have been started 
and are under construction. The budget program as presented to the 
committee proposed approval of 75,000 additional units for fiscal year 
1953. The committee has recommended a reduction in this program 
for the fiscal year 1953 to 25,000 units. The committee has also 
provided in the bill that not to exceed 25,000 units may be started 
in any year subsequent to 1953 unless Congress approves such in- 
crease. Funds have already been appropriated under recently 
enacted legislation which will permit the initiation of construction of 
housing in certain defense areas and the President’s Budget for 1953 
indicates that authorization will be requested for an additional 
$300,000,000 for defense housing. In view of the accentuation of this 
type of housing and the scarcity of materials required for such con- 
struction the committee is of the opinion that the reduction recom- 
mended by it in connection with the normal housing program is not 
excessive. 

For the administrative expenses of this program during the next 
fiscal year the committee considered an estimate of $11,420,000. In 
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recommending an appropriation of $8,000,000 the committee has 
effected a reduction of $3,420,000 in the budget estimate, an amount 
$1,500,000 below the 1952 appropriation. 

Authorization for the use ot funds totaling $3,383,000 from program 
revenues for continuing operation and disposal programs in connection 
with subsistence homesteads, public war housing, veterans’ reuse 
housing, and the home conversion program has been reduced $133,000 
by the committee. 

The bill contains an appropriation of $29,880,000 for annual 
contributions, which is $19,880,000 in excess of the 1952 appropri- 
ation and $6,120,000 less than the budget estimate. The increase 
over the 1952 appropriation is required to meet annual contributions 
on projects completed under the 1949 Act low-rent housing program. 
As the committee has previously pointed out, this appropriation will 
continue to increase annually until a maximum of $336,000,000 is 
reached. Payments run over a period of 40 years And they are for 
amounts over which the Congress has no real control because they are 
for obligations to which the Government is committed under legis- 
lation previously enacted by the Congress. 


INDIAN CLAIMS COMMISSION 


For salaries and expenses of this Commission the committee has 
included in the bill $89,300 which is a reduction of $300 in the 1952 
appropriation and is $15,400 less than the budget estimate. In effect- 
ing the reduction the committee has disallowed funds for new posi- 
tions totaling $9,600, it has reduced funds requested for “Other obli- 
gations’ and has required the absorption in 1953 of the full amount of 
Pay Act funds requested for 1952. 


INLAND WATERWAYS CORPORATION 


The Inland Waterways Corporation was created by act of Congress 
June 3, 1925. It is administered under the supervision and direction 
of the Secretary of Commerce. In 1951, the Corporation’s gross 
operating income was $11,157,443 and is expected to be $11,708,000 
in 1952, and $11,873,000 in 1953. In 1952, expenses estimated at 
$11,926,000 are expected to result in losses of $217,000. Losses of 
$496,000 in 1953, with expenses of $12,369,000 are forecast. Cash 
on hand at the end of the fiscal year 1952 is estimated at $1,996,736 
and at the end of fiscal year 1953, $2,418,240. 

The committee considered a budget estimate of $510,000 for admin- 
istrative expenses and has effected a reduction of $42,670. The 
amount recommended is $13,870 below the 1952 authorization. 


INTERSTATE COMMERCE COMMISSION 


The committee considered estimates totaling $11,778,000 for the 
Interstate Commerce Commission. It has included in the bill a total 
of $10,506,000 for this activity which is $31,465 in excess of the 1952 
appropriation and $1,272,000 below the budget estimate. 

General expenses.—The bill contains $8,935,000 for general expenses 
which is a reduction of $1,040,000 in the budget estimate. The com- 
mittee has recommended several reductions in items making up this 
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estimate and has included one increase. <A table setting forth these 
recommendations is as follows: 


Item: Reduction 
Pay Act funds required to be absorbed in 1953 : $719, 000 
Elimination of requests for new positions- : 161, 000 
Reduction in “other obligations’’_ _ 260, 000 


Total reduction . 1, 440, 000 

Plus increase for Section of Complaints, Bureau of Motor Car- 
riers . - th 100, 000 
Net reduction- " ’ 1 040, 000 


The foregoing increase of $400,000, which is inte aide d solely for use 
in the Section of Complaints is essential if the Commission is to make 
any progress in catching up with the backlog of applications which 
has grown at a greater rate than was anticipated. The additional 
amount recommended by the committee will enable the Commission 
to make real progress in reducing this backlog. 

Railroad safety—The committee has recommended $907,000 for 
this activity which is a reduction of $135,000 in the budget estimate. 
This reduction will require operations somewhat below the 1952 level 
but is in line with the committee’s action in connection with other 
appropriation items in the bill. 

Locomotive inspection.—An appropriation of $664,000 is recom- 
mended for this purpose which ts $97,000 less than the budget estimate 
of $761,000. As mentioned in the preceding item this reduction will 
require operation on a basis somewhat below the 1952 level but is in 
line with other reductions made in the bill. 


NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS 


The National Advisory Committee for Aeronautics is charged with 
the responsibility for scientific aeronautical research. The ageney 
has its central office in Washington and 1: ee ies at Langley Field, 
Virginia, Moffett Field, California, and the Lewis Flight Propulsion 
Laboratory near Cleveland, Ohio. 

Salaries and exrpenses.—The bill includes $46,522,200 for salaries 
and expenses which is a decrease of $7,811,800 in the budget estimate 
and is $2,727,800 less than the 1952 appropriation. In effecting this 
reduction the committee has required absorption in 1953 of the full 
amount of Pay Act funds requested for this purpose in 1952, it has 
denied funds requested for new positions, and has effected a substan- 
tial reduction in items classified as “Other obligations’, other than 
rents and utilities. 

The committee realizes that NACA will have new facilities coming 
into operation from time to time. However it is of the opinion that as 
new programs are undertaken other older programs can be abandoned 
and the personnel and funds devoted to these latter programs can be 
devoted to the more pressing and urgent newer projects. 


Construction and equipment.—The bill includes $17,700,000 for this 
purpose, which is $3,000,000 less than the budget estimate The 
amount recommended will provide $11,100,000 for new construction 
at the Langley Field Laboratory, Virginia, $5,660,000 at the Lewis 
Laboratory, Cleveland, Ohio, and $1,000,000 liquidating cash for the 
1951 program. 
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NATIONAL CAPITAL HOUSING AUTHORITY 


The National Capital Housing Authority operates 112,000 units of 
low-rent housing and 31 non-residential properties developed or 
acquired under Title I of the District of Columbia Alley Dwelling 
Ac. of 1934. Revenues from operation are deposited into the Treasury 
and funds are appropriated annually by the Congress for operation 
and maintenance. The bill contains $45,000 for operation and 
maintenance of properties which is a reduciion of $2,000 in the budget 
estimate. 


NATIONAL CAPITAL PARK AND PLANNING COMMISSION 


The bill includes $66,000 for this purpose which is $89,000 less than 
the current appropriation and $534,000 below the budget estimate. 
In effecting this substantial reduction in the budgeé estimate the 
committee has denied all funds recommended for use in connection 
with the acquisition of property in nearby Maryland and Virginia 
and has restricted the use of funds to the purchase of land for park 
and play ground purposes in the District of Columbia. 

Authorization for the acquisition of land in connection with the 
George Washington Memorial Parkway in Virginia and for land aequi- 
sition in Montgomery and Prince Georges Counties in Maryland was 
contained in the Act of May 29, 1930. This act authorizes appro- 
priations totaling $7, 500,000 for the George Washington Memorial 
Parkway of which $1,237,700 has been provided to date. Under 
Section 1B of the hei which authorizes the acquisition of land in 
Montgomery and Prince Georges Counties, Maryland, the authoriza- 
tion is $4,500,000 of which $1,531,050 has been approved for Mont- 
gomery County and $1,027,250 for Prince Georges County. The 
committee disallowed a request for funds for these two purposes in 
connection with the 1952 appropriation bill and stated at that time 
that the appropriation should be deferred until the present inter- 
national difficulties have subsided. The same reason exists today. 


NATIONAL SCIENCE FOUNDATION 


The National Science Foundation was set up under Public Law 507 
of the Sist Congress and is responsible for developing a national 
policy for the promotion of basic research and education in the sciences, 
for supporting basic research, for awarding graduate fellowships, and 
for fostering the interchange of scientific information. 

The bill includes $3,500,000 for salaries and expenses of this activity 
which is the amount provided for the current fiscal year, and is 
$11,500,000 below the budget estimate. The committee is aware of 
the importance of this activity and the program which it sponsors 
and it is reluctant to retard development of it. However it is a new 
activity which is unlikely to provide assistance to the country in the 
immediate emergency. The committee feels, therefore, that expan- 
sion to the full amount of the authorization ($15,000,000) should be 
deferred until the financial condition of the Treasury has improved. 


RENEGOTIATION BOARD 


This Board conducts renegotiation with contractors and = sub- 
contractors to eliminate excessive profits from business with the 
government in connection with procurement activities under the 


OCTET RD © Som 
PP LO PET RET NTL NII 








<cescrcmssmmmmmmr cmc 


se a PS RRR RE FTES TE OD TIE ETRE GE I ELAR I ert enn 





INDEPENDENT OFFICES APPROPRIATIONS, 1953 17 


National Defense program. The Board expects to receive 11,300 
filings in 1952 and 15,000 filings in 1953. The Secretary of Defense 
delegated to the Board its responsibilities and operating functions 
under the Renegotiation Act of 1948 in January, 1952. The Board 
is presently operating with an appropriation of $1,000,000 provided 
in the Second Supplemental Appropriation Act, 1952, and it has also 
received approximately $600,000 from the Department of Defense at 
the time it took over the renegotiation contracts being handled 
that agency. 

For the fiscal vear 1953 the Committee considered a budget estimate 
of $7,500,000. The bill includes $4,907,800 for this purpose which is 
$2,592,200 less than the budget estimate. 


SECURITIES AND EXCHANGE COMMISSION 


For the salaries and expenses of this Commission the committee 
recommends an appropriation of $5,245,080, which is $133,400 less 
than the 1952 appropriation and $704, 920 below the budget estimate. 
In effecting the foregoing reduction, the committee has required the 
absorption in 1953 of the full amount of Pay Act funds requested for 
this purpose in 1952, it has disallowed a request for 31 additional 
emplovees, and has effected a substantial saving in “Other obliga- 
tions’, except rents and utilities. While the reduction recommend 
will require the Commission to.operate in 1953 below the 1952 le 
the committee is of the opinion the Commission will be ab! 
efficiently all functions required of it by law. 
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SELECTIVE SERVICE SYSTEM 


The Selective Service System operates through 3,900 local boards 
registers, classifies and forwards men for induction into the armed 
forces. The budget for the fiscal year 1953 is based on the assumption 
that 650,000 men will be inducted into the service during that year. 

The committee considered a budget estimate of $39,686,000 and has 
recommended a total of $36:597,000, a reduction of $3.089°000 in the 
budget estimate. The committee has allowed the full amount of 
$28,397,197 for registration, classification, and induction by local 
boards, but has effected substantial reductions amounting to $440,700 
in the estimate for national administration, and $2,569,000 in the esti- 
mate for state administration. The reduction in the two latter activi- 
ties have been made because of overstafling presently existing in these 
programs. Substantial reductions in personnel can be made in them 
without affecting the efficiency of the two operations. The following 
tabulation sets forth the recommendations of the committee by 


in connection with this item. 


‘ 
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Reeom- 
Budget ‘ I 
Activity a Re mend 
es ate Fone 
National Administration i $2, 140, 800 $1, 700, 106 , 
State Administration 8, 758. 003 6. 189, 008 —? 569. 000 
Registration, classification and induction. --- 28, 397, 197 28, 397, 197 
Special Boards 
Doctors, dentists and allied specialists | 295, 000 217, 200 77, 800 
National Selective Service Appeal Board 95, 000 13, 500 1, 500 
| 
Total 39, 686, 000 56, 597. OOO —3. 089. OOO 
— 1 
H. Rept. 1517, s2-2-———-3 
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SMITHSONIAN INSTITUTION 


Salaries and expenses.—An appropriation of $2,274,000 is provided 
for salaries and expenses of the Smithsonian Institution. This is a 
reduction of $117,200 in the current appropriation and is $291,000 
below the budget estimate. The committee has required the absorp- 
tion in 1953 of the full amount of Pay Act funds requested for this 
purpose in 1952, and has effected a substantial reduction in funds 
requested for “Other obligations”’. 

National Callery of Art.—In recommending an appropriation of 
$1,181,100 for this activity the committee has effected a reduction of 
$118,900 in the budget estimate. This amount was determined upon 
by applying the same principle as was applied in connection with the 
reduction of funds recommended for salaries and expenses of the Smith- 
sonian Institution. 


SUBVERSIVE ACTIVITIES CONTROL BOARD 


This board was established by the Internal Security Act of 1950 and 
is responsible for determination as to whether organizations are ““Com- 
munist-action”’ or “Communist-front’”’ organizations and whether an 
individual is an officer of either kind of organization or a member of a 
“Communist-action” organization. 

During hearings on the bill the committee was advised that the 
Communist Party action case will be completed in fiscal year 1953. 
As a result of its inquiry during hearings on the bill the committee 
seriously questions whether this schedule will be maintained and 
whether the work load in fiscal year 1953 will approach that contem- 
plated in the budget submission. The committee, therefore, has 
effected a reduction of $178,695 in the budget estimate of $470,000 
and is of the opinion that the sum allowed, $291,305, plus an unobli- 
gated balance of $20,000, will be sufficient for the operations of the 
board during the fiscal year 1953.’ 


TARIFF COMMISSION 


The committee has allowed a total of $1,194,750 for the salaries 
and expenses of this Commission. The amount allowed is $193,250 
below the budget estimate. The recommendation of the committee 
in this connection is in line with reductions made in other agencies 
and will provide for employment below the 1952 level. 


TENNESSEE VALLEY AUTHORITY 


The Tennessee Valley Authority is a corporation created by act of 
Congress on May 18, 1933 (16 U.S. C. 831). It was established— 


To improve the navigability and to provide for the flood control of the Tennessee 
tiver; to provide for reforestation and the proper use of marginal lands in the 
Tennessee Valley; to provide for the agricultural and industrial development. of 
said valley; to provide for the national defense by the creation of a corporation 
for the operation of Government properties at and near Muscle Shoals in the 
State of Alabama, and for other purposes. 


The 1953 program, as presented in the budget, would be financed by 
$200,027,000 of appropriated funds, and $147,584,000 of corporate 
funds, and contemplates payments to the Treasury amounting to 
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$19,430,000. The $367,041 ,000 to be applied under the 1953 program 
would consist of $249,359, 000 for acquisition of assets, $98,225,000 
for operating expenses, and $19,457,000 for retirement of borrowings 
and payments to the Treasury. 

In considering the request from $200,027,000 for Treasury funds the 
committee has effected a reduction of $757,700 in the estimate of 
$7,577,000 for the expenses of programs consisting of navigation, 
flood- conte and power program, fertilizer and munitions program, 
resource development program, and genera! service activities. In 
connection with the estimate of $192,450,000 for the acquisition of 
assets to be financed from appropriated funds the committee has 
effected a reduction of $14,000,000 and has applied this reduction to 
the request for additional units at the Shawnee Steam Plant. The 
budget estimate proposed the construction of 4 new units at this point. 
The committee is of the opinion that progress being made in connection 
with the development of the Atomic Energy program in this area, for 
which power from these steam units will be provided, has not pro- 
gressed to the point where such power will be required in the near 
future. Deferment of construction of two of the four units proposed 
will not interfere with the furnishing of power to the AEC plant 
when it is required. 


VETERANS ADMINISTRATION 


The committee recommends a total of $3,822,033.130 for the Veter 
ans Administration for the fiscal year 1953. This amount represents 
a decrease of $269,178,090 under the current appropriation of 
$4,091,211,220. Fund requirements in the current vear are composed 
of appropriations to date of $4,091,211,220 and pending supplemental 
requests totaling $318,054,000. 

Administration, medical, hospital, and domiciliary services.— his 
appropriation covers all expenses including salaries and operating 
costs of all the installations operated by the Veterans Administration 
which, on December 31, 1951, consisted of the following: The central 
office in Washington, 10 district offices for insurance and death claims 
activities, 70 regional offices, 152 hospitals, 16 domiciliary facilities, 
345 VA offices, 3 supply depots, 2 forms depots, | record center, and 
2 special offices. Due to the consolidation of insurance and death 
claims activities, the number of district offices will be reduced to four 
in the fiscal vear 1953. The activation of new hospitals will result in 
a net increase of 21 hospitals and 1 domiciliary facility, and the total 
number in operation as of June 30, 1953, is expected to be 173 hospitals 
and 17 domiciliary facilities. Approximately 9,000 new hospital and 
domiciliary beds will become available in the fiscal year 1953, which 
will provide about 129,280 beds in hospitals and 18,156 in domiciliary 
facilities in that year. During the fiscal year 1953 an average of 133,- 
778 patients and members will be cared for by the Veterans Adminis- 
tration, of which 102,000 will be in hospital facilities and 17,000 in 
domiciliary facilities and 14,778 in state hospitals, state homes, and 
federal and local hospitals on a contract basis. 

The bill includes $803,586,430 for these activities, which is a reduc- 
tion of $101,773,340 from the amount appropriated, including a pend- 
ing supplemental appropriation request, for the fiscal year 1952, and 
is $91,413,570 less than the 1953 budget estimate. This decrease 
from the 1952 appropriation is due to reductions in non-medical pro- 
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grams. The principal reduction in 1953 below the current year in 
these programs is in education and training activities under Public 
Law 346 and in the insurance requirements where the provisions of 
Public Law 23 and the expected consolidation of offices result in sub- 
stantial reductions. The requirements of such supporting services 
as Administrative Services and Finance are also reduced in proportion 
to the declining workload in operating programs. The net reduction 
of $91,413,570 in the budget estimate is detailed as follows: 


Item | peta et. Reduction 
! 

ea 3 esp eens tiiieteb in ehinte~penbinveds $$$ $$ |] ——_________ 
Pay Act funds required to be absorbed in 1953 —$32, 254, 000 
02) Beneficiary travel oe | $7, 058, 800 | 500, 000 
(02) Employee travel 4, 707, 567 | —1, 569, 190 

(07) Other contractual services | 
Medical and dental fees 40, 445, 500 | —4, 044, 550 
Other._.. 56, 052,464 | *—23, 500,000 

(08) Supplies and materials: 
(Other) medicines, etc 57, 503, 001 — 20, 000, 000 
(11) Grants, subsidies, and contributions 7, 424, O58 —1, 000, 000 
2000 Contact offices . 7, 231, 329 —5, 795, 830 
|. nen ‘ pts 5 5, 500, 000 2, 750, 000 
Total reduction____.-_- = Sa 91, 413, 570 


*Includes reappropriation of $12,500,000 of 1952 unobligated balance, 


In making the above reduction in other contractual services, the 
committee is impressed with the fact that medical and dental fees 
are too high, and has allowed $4,044,550 less than the estimates for 
this purpose, This is not intended to prohibit the pay of specialists 
who perform highly technical operations, but is applied to routine 
fees which should be readjusted in line with the reduction. 

The committee has reduced the request of $57,503,001 for supplies 
and materials by $20,000,000. During the hearings it was testified 
that there is on hand in the hospitals and depots an inventory of 

$37,000,000 for medicines. The total needs for medicines in 1953 
are estimated at $28,000,000. The committee action will enable the 
agency to use some of the excess stock for current need in the coming 
year. 

Compensation and Pensions.—The bill includes $2,204,351,000 for 
the payment of compensation and pensions to veterans of the various 
wars and to beneficiaries in accordance with the laws enacted by the 
Congress. Also included is the payment of subsistence allowance to 
disabled veterans under Public Law 16, Seventy-eighth Congress, as 
amended. The amount recommended is an increase of $32,121,000 
over funds appropriated, including a pending supplemental appropria- 
tion request of $60,000,000, for fiscal year 1952, and is the amount of 
the budget estimates 

Readjustment Benefits.—The committee recommends the amount of 
$558,907 ,200 for this purpose, which is $302,732,800 less than the 1952 
appropriation and $139,726,800 less than the budget estimate. This 
appropriation provides for the payment of benefits to or in behalf of 
veterans for education and training, loans and unemployment allow- 
ances as authorized by the Servicemen’s Adjustment Aet of 1944 as 
amended. Approximately 90 percent of the funds recommended for 
1953 are for tuition, subsistence, supplies and equipment for an 
estimated average trainee load of 491,089 under Public Law 346. 
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This trainee load is a reduction of approximately 600,000 from that 
expected in fiscal year 1952 

Veterans Miscellaneous Benefils-— For this purpose the committee 
considered a budget estimate of $27,206,000 and recommends an 
appropriation of $17,206,000, which is a decrease of $3,854,370 unde 
the amount appropriated for 1952. In reducing the approp ‘ation 
$10,000,000 below the budget estimates the committee is guided by 
the fact that obligations were only $15,835,000 during the first six 
months of the current vear and on a full vear basis will be about 
$31,670,000, leavine a carry-over on June 30, 1952. of $14.300.000 
instead of $5,442,089 as anticipated in the budget estimates. The 
average trainee load expected in 1953 is 35,400, a reduction of 30 
percent from the average expected in 1952. The decrease in require- 
ments in this item is attributable to the declining trainee load of 
veterans granted vocational rehabilitation under Public Law 16. 

Military and Naval Insurance.—The bill includes the budget 
estimate of $6,854,000 for this item, which is an increase of $854,000 


over funds provided in 1952. This appropriation covers payments 
arising from contracts with World War I veterans for what was known 
as war risk insurance. The following type payments are now being 


made from this appropriation: payments to veterans who suffered 
& permanent and total disability as a result of war service or during 
the post-war period in which they carried this type of insurance; 
payments to beneficiaries of me unbers of the armed services who died 
in service or during the post-war period during which this type of 
insurance was in force. Payments are also made from this appropria- 
tion to the United States Government Life Insurance Fund to meet 
obligations sustained by that fund incident to the extra hazards of 
military or naval service in the case of persons so engaged while 
protected by United States Government Life Insurance policies. 

National Service Life Insurance —The committee recommends the 
amount of $54,072,000 for this purpose in 1953, which is a reduction 
of $179,498,000 from the amount appropriated, including a pending 
supplemental appropriation request of $50,000,000, for 1952. This item 
covers payment to the National Service Life Insurance Trust Fund 
to meet obligations sustained by that fund incident to mortality costs 
on account of deaths traceable to the extra hazards of military or 
naval service; the cost of waiver of recovery of payments under the 
provisions of section 609 (a) on national service life insurance policies 
in accordance with the provisions of part I, title VI, Public Law 801, 
Seventy-sixth Congress; and the payment of benefits directly from 
and the crediting of premiums directly to the appropriation under the 
authority of the act as amended, August 1, 1946, Public Law 589, 
Seventy-ninth Congress. 

Serricemen’s Indemnity Appropriation.—The bill includes the full 
budget estimate of $8,595,000 for this purpose for 1953, which is an 
increase of $1,295,000 from the amount appropriated, including a 
pending supplemental appropriation request of $2,300,000, for 1952 
‘This appropriation provides funds for automatic indemnity coverage 
benefits payable to beneficiaries of all deceased members of the armed 
forces who had indemnity coverage and who died since June 27, 1950. 
Payments from this appropriation are made under the provisions of 
Public Law 23, Eighty-second Congress. 
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Grants to the Republic of the Philippines——The committee recom- 
mends an appropriation of $1,861,500 for this item in 1953. This is 
an increase of $761,500 over funds provided of $1,100,000 for 1952. 
This appropriation is used to provide treatment and medical care for 
Philippine veterans as authorized by Public Law 865, Eightieth Con- 
gress. Public Law 865 authorized an annual appropriation of $3,- 
285,000 for this purpose. However, the expected rate of expenditure 
has not materialized and, therefore, only the reduced amount indicated 
is recommended. The amount of $9,400,000 also authorized by Pub- 
lic Law 865 for the construction and equipping of hospitals in the 
Philippines remains available in this appropriation for that purpose. 
It is contemplated that construction on this project will begin during 
1953. 

Hospital and Domiciliary Facilities—The committee recommends 
the budget estimate of $153,600,000 for this item for the fiscal year 
1953. These funds are for the liquidation of prior year obligations 
of $59,000,000 and to cover obligations of $94,600,000 in 1953 and 
subsequent years. This appropriation is to finance the cost of 
constructing new hospitals and homes, additions to existing hos- 
pitals and homes, the purchase of portable initial equipment for 
new hospital and home beds and for the rehabilitation and modern- 
ization of old hospitals. “The total contract authorizations amounted 
to $822,500,000 to build new hospitals and modernize and rehabilitate 
old ones, and cash appropriations totaling $389,505,080 have been 
provided to liquidate obligations incurred against the contract au- 
thority, leaving an unfunded balance of $432,994,080 as of the end of 
the current year. Included in the recommended amount for 1953 is 
$15,000,000 to cover the cost of specified projects which represent the 
initial cost of a program devoted to the rehabilitation and moderniza- 
tion of old hospitals. The limitation on the amount that can be ex- 
pended for portable initial equipment (for new construction) is in- 
creased to $33,349,581. 

The committee calls attention to the fact that during the hearings 
it was disclosed that 20 percent of the beds available in veterans hos- 
pitals were unoccupied during recent months. This is a very high 
rate. The committee invites the attention of the membership to the 
testimony on this subject beginning on page 1265, Part 3, of the 
hearings. 

Major Alterations, Improvements and Repairs.—The bill includes the 
amount of $8,000,000, a reduction of $1,500,000 in the budget esti- 
mate for this item. This new appropriation is to cover the cost of 
major alterations, improvements and repairs to hospitals and domi- 
ciliary facilities where the individual project cost does not exceed 
$250,000. These projects were formerly provided for under the 
“Hospital and Domiciliary Facilities’ appropriation and required 
Presidential approval after funds were made available by the Congress. 

Automobiles and Other Conveyances for Disabled Veterans.—The 
committee recommends the budget estimate of $5,000,000 under 
this item for 1953. There is also an item of $25,000,000 pending 
in the Third Supplemental, 1952, for the same purpose. This ap- 
propriation is to continue the furnishing of automobiles or other 
conveyances to certain disabled veterans as provided by Public Law 
187, Eighty-second Congress. 
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WAR CLAIMS COMMISSION 


The War Claims Commission adjudicates the claims of internees, 
prisoners of war, and religious organizations. The limit of time 
within — h claims may be filed with the Commission expired on 
March 31, 1952 and the Commission is required by law to terminate 
its pei not later than March 31, 1955. During hearings on the 
bill the committee was advised that 116,000 cases had been paid 
totaling $67,651,375. Asof December 31, 1951, a total of $120,000,000 
had been deposited in the Treasury to the credit of the fund by the 
Office of Alien Property, Department of Justice. 

The committee considered a budget estimate of $965,000 for the 
administrative expenses of the Commission and has allowed a total 
of $683,000. In effecting the reduction of $283,000 the committe e has 
specifically disallowed $190,000 for services to be performed by other 
agencies. ‘This reduction is made with the understanding that such 
services will be performed by other agencies without reimbursement. 
A major portion of this reimbursable fund, $157,300, has to do with 
the certification of military status of Filipino claimants by the Adju- 
tant General of the Army of the United States at Manila. The 
committee requests that the Department of the Army perform this 
service without cost to the War Claims Commission. It also requests 
that the Civil Service Commission, the Tariff Commission, and the 
Department of State perform like services for the Commission without 
reimbursement. 


Tire Il 
MARITIME ACTIVITIES, DEPARTMENT OF COMMERCE 


Ship construction.—The committee has included in the bill the 
budget estimate of $140,000,000 for continuation of construction 
of the ‘‘Mariner” class cargo vessels which were authorized in the 
Second Supplemental Appropriation Act, 1951. The present pro- 
gram consists of the construction of 35 such vessels. ‘The program 
is progressing satisfactorily and it is estimated that - ‘liveries will 
be made beginning in September 1952. A total of $71,681,470 will 
be required ‘following the fiscal year 1953 for the completion of this 
cargo vessel program. 

Operating-Differential subsidies —A budget estimate of $50,000,000 
was requested for this purpose during the fiscal year 1953. In recom- 
mending an appropriation of $20,000,000 the committee points out that 
estimated obligations submitted by the budget under this item during 
recent years has never approximated the amount actually required. 
The committee is of the opinion that the amount recommended in 
the bill, $20 000,000, together with a substantial carry-over from the 
fiscal year 1952 will be “sufficient to meet all essential obligations in 
the fiscal year 1953. The committee considered an amendment to 
the 1952 provision regulating the number of voyages available to sub- 
sidized operators. The budget proposal contemplated the authoriza- 
tion of 1,650 such vovages without limitation. The committee has 
reduced this limitation to 1,600-with the further limitation that 100 
such voyages shall be for new operators, and it urges the Commission 
to give every consideration to requests from new operators in order 
that the monopoly which has existed in this field may be broken and 
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deserving new operators may receive some of the benefits which have 
been restricted to a few. The committee again points out to the 
appropriate legislative committee that this item for subsidized 
voyages is increasing by leaps and bounds each year and the amount 
of subsidy likewise is increasing. We wish to call attention to the 
fact that there is a limit to the amount of money which the taxpayers 
can pay annually for these shipping operations. 

Salaries and expenses~—The committee considered a budget esti- 
mate of $16,860,000 for this purpose and the bill includes $14,375,700, 
which is $1,275,700 less than the 1952 appropriation and $2,484,300 
below the budget estimate. In effecting this substantial reduction 
in the budget estimate the committee has followed the practice of 
denying new personnel in excess of that allowed for the fiscal year 
1952, it has required absorption of a substantial portion of funds for 
Pay Act increases and it has effected additional savings in “Other 
obligations”. In connection with the appropriation for reserve fleet 
expenses the committee has specifically denied a request of $300,000 
for dredging and $205,000 for the installation of power lines. 

During hearings on the bill the question of reimbursement to the 
Treasury of $20,000,000 advanced to the Maritime Administvation as 
initial working capital was under discussion. ‘The committee was 
advised that expenditures in connection with the refitting of vessels 
for active use had depleted the fund during the current ‘fiscal vear. 
The committee is of the opinion that this appropriation should be 
returned to the Treasury at the earliest possible date and requests 
the Administration to keep it advised as to when repayment of the 
advance can be expected. 

As of the latter part of January, 1952, there were 643 NSA ships in 
operation. Of this number 522 were under general agency operation 
(406 were engaged in carrying ECA cargoes and 116 were carrying 
MSTS cargoes), and 121 under bare-boat time charter to MSTS. 
The plans are to put all of the bare-boat time charter ships under 
a general agency operation as soon as possible. 

Again we point out to the appropriate legislative committee that the 
cost of construction of these ships has gone up considerably since they 
were built. Industry, generally, is getting increased revenues on 
cargoes transported. The committee should inquire into the situation 
and take steps to require revision of charter fees which will assure the 
Government fair, reasonable and up-to-date payment for these 
vessels. 

Maritime training.—The committee recommends a_ total of 
$2,795,200 for this purpose which is $929,300 less than the 1952 
appropriation and $1,069,800 below the budget estimate. In effecting 
a total saving of $1,069,800 in this estimate the committee has required 
a pro rata reduction of $663,800 in all activities, and has disallowed 
$406,000 for pay of cadets. This latter reduction eliminates the $65 
monthly allowance to cadets and substitutes therefore a straight $200 
annual allowance for uniforms and textbooks. This action will put 
cadet midshipmen at Kings Point on a par with cadet midshipmen 
attending the sts ite se ‘hols. 

State Marine 





bill contains $643,400 for this purpose 


which is a vofiuesion of $39,600 in the budget estimate of $683,000. 
The reduction of $39,600 has been applied in connection with the 
estimate of $198,000 for subsistence for cadets. 
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LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in connection with any appropriation bill are recommended: 
On pages 11 and 12, in connection with the Civil Service Commission: 


TheC ivil Servic2 C ommisston shall not 1m pose a re quire ment or limitation of maxrtmum 
age Ww ith respect to the appointment of persons to posit tions in the con petitive service, 
except such positions as the Civil Service Commission may publish from time to time 
an such form and manner as it may determine: Provided, That no person who has 
reached his seventieth birthday shall be appointed in the competitive 


crvil service on 
other than a temporary basis. 


On page 39, in connection with hospital and domiciliary facilities 
Veterans’ Administration: 


Provided, That no part of the foregoing appropriation shall be 


used to commence any 


major alteration, improvement, or repair unless funds are available for the completion 
of such work; and no funds shall be used for such work at any facility if ithe Veterans’ 
Administration is reasonably certain that the installation will be abandoned in the 


near fut ure, 


On page 40, in connection with major alterations, improvements, 
and repairs, Veterans’ Administration: 


Prov nuded, That no part of the foregoing ap prop tiation shali be used to commence any 
lahle f, ; 


major alteration, improvement, or repair unless funds are available for the completion 
of such work; and no funds shall be used for such work at any facility if the Veterans 
Administration is reasonably cerlain that the installation will be abandoned in the 
near future. 


On page 49 in connection with the appropriation for salaries and ex- 
penses, Maritime Activities, Department of Commerce: 


Provide d further, That funds transfe } red to th 8 appro} tation from the Vessel () pe 
tions Re volving Fund ( stablishe d unde r the Provisions ot P ihlic La t hd. Fiqh fy-second 
Congress, shall not exceed a sum sufficient to provide for the 

of three hundred employees at any time during the c 


employment of in excess 


urrent fiscal year: 


COMPLIANCE WITH RULE XIII CLAUSE 2 (A 


The following is submitted in compliance with Clause 2 (A), of 


rule XIII: 


(PENDING BILL) (EXISTING LAW) 
On page 14, lines 18 to 23, inclu- Public Law 137, Eighty-second 
sive, in connection with = Gen- Congress, under the General Ac- 
eral Accounting Oflice: counting Office, fourth paragraph: 


The fourth paragraph under the heading The Comptroller General of the 
“General Accounting Office’ in Public United States hereafter is authorized, 
Law 137, approved August 31, 1951 (65 subject to the procedures prescribed by 
Stat. 274), 1s amended by changing “‘two section 505 of the Classification Act of 
positions in grade GS-18” to “four posi- 1949, but without regard to the numeri- 
tions in grade GS-18" and “seven posi- cal limitations contained therein, to 
tions in grade GS-16” to “thirteen posi- place two positions in grade GS-18, two 
tions in grade GS-16". positions in grade GS-17, and seven 

positions in grade GS-16 in the General 
Schedule established by the Classifica- 
tion Act of 1949, and such positions shall 
be in lieu of any positions in the General 
Accounting Office previously allocated 


under seetion 505. The authority 


granted herein shall not be construed 
to require or preclude the reallocation 
of any positions in the General Account 
ing Office previously allocated under 
section 505 
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(PENDING BILL) 


On page 24, lines 11 to 25, inclu- 
sive, in connection with the Public 
Housing Administration: 


Provided further, That notwithstanding the 
provisions of the United States Housing 
Act of 1937, as amended, the Public 
Housing Administration shall not, with 
respect to projects initiated after March 1, 
1949, (1) authorize during the fiscal year 
1953 the commencement of construction of 
in excess of twenty-five thousand dwelling 
units, or (2) after the date of approval of 
this Act, enter into any agreement, con- 
tract, or other arrangement which will bind 
the Public Housing Administration with 
respect to loans, annual contributions, or 
authorizations for commencement of con- 
struction, for dwelling units aggregating in 
excess of twenty-five thousand to be author- 
ized for commencement of construction 
during any one fiscal year subsequent to 
the fiscal year 1953, unless a greater num- 
ber of units is hereafter authorized by the 
Congress: 


On page 28, lines 18 to 22, in- 

elusive, in connection with the 
National Capital Housing Au- 
thority: 
: Provided further, That so long as funds are 
available from appropriations for the fore- 
going purposes, the provisions of section 
507 of the Housing Act of 1950 (Public 
Law 475, Eighty-first Congress) shall not 
be effective. 


APPROPRIATIONS, 1953 


(EXISTING LAW) 


_ Public Law 171, 81st Congress, 
Section 305 (a): 


‘‘* * * With respect to projects ini- 
tiated after March 1, 1949, the Au- 
thority may authorize the commence- 
ment of construction of not to exceed 
one hundred and thirty-five thousand 
dwelling units after July 1, 1949, which 
limit shall be increased by further 
amounts of one hundred and thirty-five 
thousand dwelling units on July 1 in 
each of the years 1950 through and 
including 1954, respectively: Provided, 
That (subject to the authorization of 
not to exceed eight hundred and ten 
thousand dwelling units) such limit, and 
any such authorized increase therein, 
may be increased at any time or times 
by additional amounts aggregating not 
more than sixty-five thousand dwelling 
units, or may be decreased at any time 
or times by amounts aggregating not 
more than eighty-five thousand dwell- 
ing units, upon a determination by the 
President, after receiving advice from 
the Council of Economic Advisers as to 
the general effect of such increase or 
decrease upon conditions in the building 
industry and upon the national econ- 
omy, that such action is in the public 
interest: And provided further, That 
contracts for annual contributions with 
respect to low-rent housing projects 
initiated after March 1, 1949, shall not 
provide for the commencement of con- 
struction of more than eight hundred 
and ten thousand dwelling units with- 
out further authorization from the 
Congress: And provided further, That 
in no event shall the Authority permit 
the commencement of construction of 
more than two hundred thousand 
dwelling units in any fiscal year.’’; 


Section 507, Public Law 475, 
Eighty-first Congress: 


SEc, 


507. Notwithstanding the pro- 
visions 


of any other law, except pro- 
visions of law hereafter enacted ex- 
pressly in limitation hereof, receipts of 
the National Capital Housing Authority 
from leases, sales, or other sources under 
title I of the District of Columbia Alley 
Dwelling Act are and shall remain avail- 
able to the Authority for the purposes of 
said title I, subject to approval by the 
Public Housing Administration of budg- 
ets for maintenance and operation of 
properties administered under title I in 
the same manner as budgets are ap- 
proved by said Administration with re- 
spect to maintenance and operation of 
projects under title II of said Act. 











INDEPENDENT OFFICES 


(PENDING BILL) 


On page 62, lines 5, through 
23, inclusive, in connection with 
General Provisions: 


Sec. 401. Hereafter no part of the 
funds of, or available for expenditure by 
any corporation or agency included in 
this or any other Act, including the 
government of the District of Columbia, 
shall be available to pay for annual leave 
accumulated by any civilian officer or em- 
ployee during any calendar year and 
unused at the close of business on June 
30th of the succeeding calendar year: 
Provided, That the head of any such 
corporation or agency shall afford an 
opportunity for officers or employees to 
use the annual leave accumulated under 
this section prior to June 30th of such 
succeeding calendar year: Provided fur- 
ther, That this section shall not apply to 
officers and employees whose post of duty 
7s outside the continental United States: 
And provided further, That this section 
shall nol apply with respect to the pay- 
ment of compensation for accumulated 
annual leave in the case of officers or em- 
ployees who leave their civilian positions 
for the purpose of entering upon active 
military or naval service in the Armed 
Forces of the United States, 


APPROPRIATIONS, 1953 27 


(EXISTING LAW) 


Section 203. (ce), Public | 
233, Eighty-second Congress: 


20W 


Sec. 203. (c) The annual leave pro- 


vided for in this section, which is not 
used by any officer or employee, shall 
accumulate for use in succeeding vears 
until it totals not to exceed sixty days 
at the end of the last complete bi- 
weekly pay period, or corresponding 


period in the case of any officer or em- 
ployee who is not paid on the basis of 
biweekly pay periods, occurring in any 
year. 
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REPEAL OF AUTHORITY FOR GROWING PEANUTS FOR 
OIL IN EXCESS OF MARKETING QUOTAS 


Marcu 17, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Coo.try, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H, R. 6375] 


The Committee on Agriculture, to whom was referred the bill (H. R. 
6375) to amend the Agricultural Adjustment Act of 1938, as amended, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


STATEMENT 


The purpose of the bill reported herewith (H. R. 6375) is to repeal 
those sections of the Agricultural Adjustment Act of 1938, as amended, 
which authorize the growing of peanuts for oil in excess of marketing 
quotas. The repeal will become effective immediately upon the final 
enactment of this bill and is intended by the committee to apply be- 
ginning with the 1952 crop. 

H. R. 6375 is identical with S. 2697 which was favorably reported 
by the Senate Committee on Agriculture and Forestry on March 4, 
1952, and was adopted by the Senate on March 11, 1952. The report 
of the Senate committee explains the nature and purpose of the bill 
and is reprinted herewith as part of this report. The letter from the 
Assistant Secretary of Agriculture regarding S. 2697 is identical in 
content with that received by the chairman of this committee regard- 
ing H. R. 6375. 

5S 2697 repeals subsections (g), (h), and (i) of section 359 of the 
Agricultural Adjustment Act of 1938 which permit farmers to plant 
peanuts in excess of their peanut-acreage allotments up to their 1947 
acreage without penalty provided they market the peanuts harvested 
from such excess acreage through agencies designated by the Secre- 
tary of Agriculture for crushing for oil. A similar program was in 
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effect for the 1941 and 1942 crops of peanuts and was enacted again 
by Public Law 471, approved March 31, 1950. Under this system, a 
farmer receives full price support for peanuts harvested from his 
acreage allotment and the market price for the peanuts for oil from his 
excess acreage. 

_ However, in the opinion of your committee, peanuts grown for oil 
in excess of the peanut-marketing quota creates excessive competition 
to other oilseeds such as cottonseed and soybeans, which are also 
price-supported by the Government; and, more importantly, they 
impair the efficiency of the peanut price-support program itself. 
Whenever the Government takes over peanuts under the price-support 
program, most of them are sold immediately for crushing for oil, and 
the cost to the Government is the difference between the support 
price and the market price of peanuts for oil. Therefore, allowing 
producers to grow peanuts for oil in excess of the acreage allotment 
adversely affects the price the Government will be paid for the peanuts 
it obtains under the price-support program. Your committee strongly 
recommends that S. 2697 be enacted, as it believes the existing program 
will encourage the extension of the same principle to other dual- 
purpose crops whose prices are being supported by the Government. 

The bill also repeals subsection (f) of section 359 of the Agricultural 
Adjustment Act of 1938, which provides that peanut-marketing quotas 
shall not apply to nor interfere with the inauguration or operation 
of any program approved by the Secretary of Agriculture to establish 
new uses or expand markets for peanuts and peanut products. Your 
committee understands the Department of Agriculture has not made 
any use of this authority and that it is not necessary. 

A favorable report from the Department of Agriculture on S. 2697, 
dated March 3, 1952, is attached hereto as a part of this report. 

DEPARTMENT OF AGRICULTURE, 
Washington, D. C., March 8, 1952. 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Foresiry, 
United States Senate. 

Dear SENATOR ELLENDER: This is in reply to your request of February 21 
for a report on S. 2697, a bill to amend the Agricultural Adjustment Act of 1938, 
as amended. The bill repeals present legislation permitting the marketing of 
excess Oil peanuts without penalty through agencies designated by the Secretary 
of Agriculture by striking out subsections (g), (h), and (i) of section 359. It also 
repeals subsection (f) of section 359. 

When the reenactment of the excess oil provisions was being considered by the 
Eighty-first Congress, the Department expressed its views in opposition to these 
provisions in a letter to your committee dated March 2, 1950, relating to House 
Joint Resolution 398. 

Subsection 359 (f), which this bill would repeal, does not serve any useful pur- 
pose and consequently is not needed by the Department in carrying out its 
responsibilities. 

In reviewing this bill, your committee may wish to consider whether this bill, 
if passed, should become effective with the 1952 crop or the 1953 crop. The 
language of the savings clause of the bill would indicate that repeal of the pro- 
visions would be effective with respect to the 1952 crop. 

This Department recommends that the bill be passed. 

The Bureau of the Budget advises that, from the standpoint of the program of 


the President, there is no objection to the submission of this report. 
Sincerely, 


K. T. Hvutcurnson, 
Assistant Secretary. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in brackets): 


AGRICULTURAL ADJUSTMENT AcT oF 1938, as AMENDED 


Suc, 350. * * * 

{(f) The provisions of this section shall not apply to nor interfere with the 
inauguration or the operation of any program approved by the Secretary pursuant 
to authority contained in existing law designed to establish new uses for peanuts 
and peanut products or expand markets for peanuts and peanut products. 

L(g) If the total acreage of peanuts picked or threshed on the farm does not 
exceed the total acreage of peanuts picked or threshed on the farm in 1947, pay- 
ment of the marketing penalty as provided in subsection (a) will not be required 
on any excess peanuts which are delivered to or marketed through an agency or 
agencies designated each year by the Secretary. Any peanuts received under this 
subsection by such agency shall be sold by such agency (i) for crushing for oil 
under a sales agreement approved by the Secretary; (ii) for cleaning and shelling 
at prices not less than those established for quota peanuts under any peanut 
diversion, peanut loan, or peanut purchase program; or (iii) for seed at prices 
established by the Secretary. For all peanuts so delivered to a designated agency 
under this subsection, producers shall be paid for the portion of the lot constituting 
excess peanuts, the prevailing market value thereof for crushing for oil (but not 
more than the price received by such agency from the sale of such peanuts), less 
the estimated cost of storing, handling, and selling such peanuts: Provided, That 
for the 1950 crop, if the Secretary determines that the supply of any type of peanuts 
is insufficient to meet the demand for cleaning and shelling purposes at prices at 
which the Commodity Credit Corporation may sell peanuts owned or controlled 
by it for such purposes, the Secretary shall permit the sale, for cleaning and 
shelling, of the excess peanuts of such type so delivered. Such sales shall be in 
quantities necessary to meet such demand and at prices not less than those at 
which the Commodity Credit Corporation may sell peanuts owned or controlled 
by it for cleaning and shelling. The proceeds received from the sale of such 
peanuts of such type for cleaning and shelling shall, after deduction of the price 
paid to producers and other costs incurred in connection therewith, including 
estimated cost of proration, be prorated proportionately among all of the pro- 
ducers delivering excess peanuts of such type to designated agencies under this 
section. Any person who, pursuant to the provisions of this subsection, acquires 
peanuts for crushing for oil and who uses or disposes of such peanuts for any pur- 
pose other than that for which acquired shall pay a penalty to the United States 
at a rate equal to the marketing penalty prescribed in subsection (a), upon the 
peanuts so used or disposed of and shall be guilty of a misdemeanor and upon con- 
viction thereof shall be fined not more than $1,090 or imprisoned for not more 
than one year, or both, for each and every offense. Operations under this sub- 
section shall be carried on under regulations prescribed by the Secretary. 

{(h) For the purposes of price support with respect to the 1950 and subsequent 
crops of peanuts, a ‘“‘cooperator’”’ shall be (1) a producer on whose farm the acreage 
of peanuts picked or threshed does not exceed the farm acreage allotment or (2) 
a producer on whose farm the acreage of peanuts picked or threshed exceeds the 
farm acreage allotment provided any peanuts picked or threshed in excess of the 
farm marketing quota are delivered to or marketed through an agency or agencies 
designated by the Secretary without penalty in accordance with the provisions 
of subsection (g) and regulations prescribed by the Secretary. 

[(i) The provisions of subsections (g) and (h) of this section shall not apply 
with respect to any crop when marketing quotas are in effect on the corresponding 


crop for soybeans. ] 
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PROVIDING FOR CORRELATION AND COORDINATION OF RE- 
SEARCH INTO PRACTICAL MEANS FOR THE ECONOMICAL PRO- 
DUCTION, FROM SEA OR OTHER SALINE WATERS, OF WATER 
SUITABLE FOR AGRICULTURAL, INDUSTRIAL, MUNICIPAL, AND 
OTHER BENEFICIAL CONSUMPTIVE USES 


Marcu 17, 1952.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


Mr. Enoaie, from the Committee on Interior and Insular Affairs. 
Bye 
submitted the following 


REPORT 


[To ‘accompany H. R. 6578] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6578) to provide for research into and demon- 
stration of practical means for the economical production, from sea or 
other saline waters, of water suitable for agricultural, industrial, 
municipal, and other beneficial consumptive uses, and for other 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: 


That in view of the acute shortage of water In the arid areas of the Nation and 
elsewhere and the excessive use of underground Waters throughout the Nation, 
it is the poliey of the ¢ ongress to provide for the levelopme nt of econon Cally 
feasible means of producing from sea water, or other saline waters, water of 
quality suitable for agricultural, industrial, municipal, and other beneficial con- 
sumptive uses. To this end, the Secretarv of the Interior, acting through such 
agencies of the Department of the Interior as he may deem appropriate, is au- 
thorized 

(a) to supervise and direct the correlation and coordination of research and 
development work, which shall be limited to that work directly necessary to t} 
development of one or more practical processes, to ascertain the lowest invest- 
ment and operation costs, and to determine the best plant designs and conditions 
of operation: 

(b) to engage by contract, for the purposes outlined in subsection (a), chemists, 
physicists, engineers, and such other personnel as may be deemed necessary, and 
any educational institution, scientific organization, or industrial or engineering 
firm deemed suitable to do any part of the research or other work; to correlat 
and coordinate, to the extent appropriate, the research and development wor 
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in this field being made by such educational institution, scientific organization, 
or industrial or engineering firm; 

(c) to acquire by purchase, license, lease, or donation, technical data, inventions, 
patent applications, patents and licenses, to be made available to such chemists, 
physicists, engineers, educational institution, scientific organization or industrial 
or engineering firm engaged in any part of the research or other work; 

(d) to cooperate with any other Federal, State, or municipal department, agency, 
or instrumentality, and with any private person, firm, educational institution, or 
other organization in effectuating the purpose of this Act; 

(e) to request other Federal departments, agencies, and instrumentalities to 
provide assistance in carrying out his functions under this Act, which assistance 
such departments, agencies, and instrumentalities are hereby authorized to render, 
and to advance to them funds required to render such assistance or to reimburse 
them for costs incurred in so doing. 

Sec. 2. The Secretary of the Interior is authorized to dispose of all water and 
other products produced as a result of its operations under this Act pursuant to 
regulations to be prescribed by him: Provided, No patent acquired by the United 
States under this Act shall prevent any citizen of the United States, or corporation 
created under the laws of the United States or any State thereof, from using any 
invention, discovery, or process covered by such patent, or restrict such use by 
any such.citizen or corporation, or be the basis of any claim against any such 
person or corporation on account of such use. 

Sec. 3. All moneys received for products of the plants and for royalties and 
licenses under this Act shall be paid into the Treasury as miscellaneous receipts. 

Sec. 4. The Secretary of the Interior shall make reports to the President and the 
Congress at the beginning of each regular session of the action taken or instituted 
by him under the provisions of this Act. The reports shall include suitable 
recommendations for further legislation. 

Sec. 5. The Secretary of the Interior may issue rules and regulations to effec- 
tuate the purposes of this Act. 

Sec. 6. There are authorized to be appropriated, from any funds in the Treasury 
not otherwise appropriated, such sums, not to exceed one million dollars, for a 
five-year period, to carry out the provisions of this Act: Provided, That depart- 
mental expenses for the correlation and coordination of information over said 
five-year period shall not exceed the sum of $250,000: Provided further, That de- 
partmental costs shall be scheduled in equal amounts over that period insofar as 
practicable. 


Amend the title to read: 


A bill to provide for correlation and coordination of research into practical 
means for the economical production, from sea or other saline waters, of water 
suitable for agricultural, industrial, municipal, and other beneficial consumptive 
uses, and for other purposes, 


PURPOSE OF THE BILL 


H. R. 6578 was introduced in order to have a “clean bill’ containing 
the numerous amendments to H. R. 7 made by the Subcommittee on 
Irrigation and Reclamation of the Committee on Interior and Insular 
Affairs in the first session of the Eighty-second Congress. The Com- 
mittee on Interior and Insular Affairs made even more drastic changes 
in the bill at its meeting on March 11, 1952. The basic objective of 
the bills is the same; namely, to authorize research in the field of de- 
salting sea water and saline water in an effort to provide additional 
sources of fresh water in areas of scarcity. 

The more specific purpose of language contained in the new bill 
(H. R. 6578, as amended) is to prevent any unnecessary authorization 
of more Government activity where results can be obtained by use of 

rivate or non-Federal funds. It is the opinion of the committee that 
Federal activity should be confined to the bare minimum necessary 
to carry out the provisions of this bill. This legislation would place 
definite limitations on the Department of the Interior and confine 
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the Department’s functions regarding this subject to correlating data 
and coordinating progress in research. 

Because of the proposed research program’s relation to furnishing 
additional water for arid areas, presumably the work contemplated 
can be carried on within the Interior Department’s Bureau of Reclama- 
tion. This, the committee believes, should make unnecessary the 
creation of any additional organization within the Department to 
carry out the purposes of H. R. 6578. 

The bill carries an authorization for an appropriation of $1,000,000 
for a 5-year period and provides that departmental expenses for the 
correlation and coordination of information over said 5-year period 
shall not exceed $250,000 scheduled in equal amounts each year, inso- 
far as practicable. 

It is the intent of the Committee on Interior and Insular Affairs 
that the Secretary of the Interior shall include a provision which 
requires that the results of the research conducted with the aid of 
publie funds shall be available at all times for general public use in any 
contracts which are entered into as a result of this act. 


EXPLANATION OF THE BILL 


Section 1 declares it to be the policy of the Congress to provide for 
the development of economically feasible means of producing from 
sea water, or other saline waters, water suitable for agricultural, 
industrial, municipal, and other beneficial consumptive uses, in view 
of the acute shortage of water in the arid areas of the Nation and 
elsewhere and the excessive use of underground water throughout the 
Nation. 

Section 1 (a) authorizes the Secretary of the Interior to correlate and 
coordinate research and development work to ascertain the lowest 
investments and operation costs, and to determine the best plant 
designs and condition of operation. 

Section 1 (b) authorizes the Secretary to engage by contract, for the 
purposes outlined in subsection 1 (a), chemists, physicists, engineers, 
and other persons; also, any educational institution, scientific organ- 
ization, or industrial or engineering firm to conduct research and 
development work. 

Section 1 (c) provides for the acquisition by purchase, license, lease 
or donation, any technical data, inventions, patent applications, 
patents and licenses, to be used in carrying out the provisions of this 
act. 

Section 1 (d) provides for cooperation with non-Federal public 
agencies, private individuals, and other groups to effectuate the 
purposes of this act. 

Section 1 (e) authorizes the Secretary to request assistance from 
other Federal agencies and makes provision for the transfer of funds. 

Section 2 provides for the disposal of water and byproducts of the 
research program, and also protects the right to full public use of the 
patents or discoveries made as a result of this act. 

Section 3 provides for deposit of moneys collected from the sale of 
water or byproducts of the research program. 

Section 4 requires annual reports on the program to the President 
and the Congress from the Secretary of the Interior. 

Section 5 provides for issuance of departmental rules and regulations 
to carry out the purposes of the act. 
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Section 6 authorizes the appropriation of funds with definite restric- 
tions on departmental costs in the research program. 

The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 6578. 


DEPARTMENT REPORTS 


The favorable comments on H. R. 6578 from the Secretary of the 
Interior dated March 7, 1952, are set forth below. These supplement 
the Department’s report of April 10, 1951, on the original bills, H. R. 6 
and H. R. 7, which is also included. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington D. C., March 7, 1952. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Murpock: In response to your recent requests for reports from 
this Department on H. R. 6578 and H. R. 6704, both of which are bills to provide 
for research into and demonstration of practical means for the economical pro- 
duction, from sea or other saline waters, of water suitable for agricultural, indus- 
trial, municipal, and other beneficial consumptive uses, and for other purposes, 
I enclose copies of a letter dated February 25 to the Honorable Clair Engle, 
chairman of the Subcommittee on Irrigation and Reclamation, which was sent 
in reply to a letter from him dated February 18. 

The letter to Mr. Engle contains a statement of the views of this Department 
on H. R. 6578 with which H. R. 6704 is identical. It has been sent to the Bureau 
of the Budget and will, I hope, serve your committee in lieu of a formal report 
on these two bills. 

\s is pointed out in the letter to Mr. Engle, our examination of H. R. 6578 
indicates that the general principles of this legislation are the same as H. R. 7 
with respect to the latter’s salt-water aspects. In reporting tou your committee 
on this bill on April 10, 1951, we indicated that the Bureau of the Budget had 
advised that its enactment would be in accord with the program of the President. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Tnte rior. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington 25, D. C., February 25, 1952. 
Hon. Cian ENGLE, 
Chairman, Subcommittee on Irrigation and Reclamation, 
Committee on Interior and Insular Affairs, 
House of Re prese ntatives, Washington Be: D: , 

My Dear Mr. Enaur: Thank you for your letter of February 18 in which 
you invited me to comment on H. R. 6578, a bill to provide for research into and 
demonstration of practical means for the economical production, from sea or 
other saline waters, of water suitable for agricultural, industrial, municipal, and 
other beneficial consumptive uses, and for other purposes. 

Mr. Lineweaver, of the Bureau of Reclamation, has told me of your conversa- 
tion with him concerning this matter. I had hoped, of course, that the committee 
would see fit to report out one of the bills that had previously been introduced 
and that had been cleared with the Bureau of the Budget. I believe, however, 
that your conclusion that the general principles of this legislation are the same 
as H. R. 7, which has already been approved by the Bureau of the Budget is 
well founded with respect to the salt-water aspects of H. R. 7 to which H. R. 6578 
is limited. Although I have had no discussion with Bureau of the Budget officials 
concerning H. R. 6578, our own examination of this bill would lead us to much the 
same conclusion. Even with the reduced amount of appropriations which the 
bill authorizes—an amount which, I assume, can be increased at some later date 
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if the need arises—its enactment would go far toward permitting active Federal 
civilian participation in the very important program which it envisages. 
Please call on us if we can be of any further assistance to you in this matter. 
Sincerely yours, 
OscaR CHAPMAN, Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington PS. fF). -C.. April 10. 19451 
Hon. Joun R. Murpocx, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Murpocx: I am glad to comply with your requests for an 
expression of the views of this Department on two identical bills (H. R. 6 and 
H. R. 7) to provide for research into and demonstration of practical means for the 
economical production, from sea or other seline waters or from the atmosphere 
(including cloud formations), of water suitable for agricultural, industrial, munic- 
ipal, and other beneficial consumptive uses, and for other purposes. 

H. R. 6 and H. R. 7 are based upon several previous bills and amendments 
thereto. These include 8. 1300 and H. R. 3123, Eighty-first Congress, which 
were introduced by Senator O’Mahoney and Congressman McKinnon, respec- 
tively; the amendments to S. 1300 proposed on January 5, 1950, by Senator 
Downey for himself and Senators O’ Mahoney and McFarland, and the amend 


ments recommended by this Department in its reports of July 7, 1949, April 12, 
1950, and June 23, 1950, to the Senate Committee on Interior and Insular Affairs 
and in its report of April 12, 1950, to the House Committee on Publie Lands. 
teference is invited to those reports for certain details not herein discussed. 

Knactment of H. R. 6 or H. R. 7 would authorize this Department to engage 
in necessary research to develop economically feasible means of producing from 
saline waters directly or from the atmosphere water which is suitable for beneficial 
consumptive use. 

Water shorteges are acute throughout many areas of the West todav, where 
many thousands of acres of irrigated land are being kept in production only 
through serious overpumping of the existing ground water. Pumping fro 
ground water for irrigation in some of the most highly productive areas in Cali- 
fornia, Arizona, and New Mexico, during the past few vears has been at rates far 
exceeding the safe vields as estimated by the United States Geological Survey. 

Thousands of acres of fertile western soil await only irrigation waiter to be 
transformed into highly productive agricultural lands. With ample water for 
these lands, opportunities would be presented for expansion of our traditional 
American farm family way of life, and production of crops to feed and clothe our 
growing population would be greatly increased 

The fears of drought with its devastation of farm capital and income and its 
repercussions in commeree and taxation could be ameliorated and perhaps re- 
moved all over the United States with discovery of successful ways to obtain 
precipitation when and where it is needed. 

Rapid increases in population in the Los Angeles, San Diego, and San Francisco- 
Oakland metropolitan areas of California during the 1940’s and prospective 
increases there during the 1950’s require an ever-continuing search for water 
If the present emergeney continues for long, the need for additional domestic and 
industrial water supplies in these and some of the other western cities may well 
become immediate and pressing. 

Many eastern cities, including New York City, Norfolk, Baltimore, Philadel- 
phia, St. Petersburg, Tampa, Mobile, and New Orleans, as well as midwestern 
and western cities, are vulnerable to droughts; any sudden increase in the popula 
tion or industry, such as that which would result from defense preparations o1 
war, would cause serious water shortages in many areas 

Many areas throughout the Western States, because of soil characteristics, 
have water which is too salty, either originally or because of use and reuse, to be 
used for irrigation or for industrial and even domestic purposes. Such saltiness 
is minor compared with the concentrations of ocean water. Such problems can 
at times be corrected by dilution of the water, or by leaching of soils. But to do 
so requires an abundance of fresh water generally not. available for such purposes 

Man’s search for water is the history of the world. The Bible is full of the 
importance of water to the tribes of Israel. Egypt rose and fell on the flow of 
the Nile. The Great Plains area of the United States rose to a peak, then came 
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a disastrous slump from lack of water. Man has relied upon wells and the wells 
dried up; he has tried rivers, and the rivers dried up. Lakes and springs come 
and go with weather conditions. ew people realize the importanec> of water in 
their everyday lives. Water appears to be but an accomplished fact to the 
average person. But it becomes a fact only as the result of work, research, and 
vision. 

The bills before you are a step forward in man’s search. It is a visionary step. 

The benefits to millions of our citizens that would tollow successful development 
of economically feasible means of producing, from the oceans and other saline 
waters, water of quality suitable for beneficial consumptive use would be inecal- 
culable. The large-scale purification of the salt water of oceans, either directly 
in conversion plants or by inducing precipitation of the moisture that nature 
herself has evaporated from the seas and transported inland, is an opportunity 
that challenges not only the imagination but the scientific resources of the Nation 
as well. Frontiers would be opened for development throughout the United 
States. 

Converting salt water to fresh water is an everyday occurrence. Any schoolboy 
‘an do it with a teakettle. The problem is how to do it on a large scale at reason- 
able cost. Already we know that by compression-distillation methods fresh water 
can be and is being produced tor a cost of near $180 per acre-foot. The limiting 
factor is energy cost. Perhaps use of solar energy is the answer. Numerous other 
methods have been and should be spudied. Some already give promise of water 
at a reasonable price. 

Evidence is also piling up that points to the conclusion that it is possible, under 
certain conditions not completely defined as yet, to cause some rainfall or snowfall 
artificially. However, the purpose of governmental research to date has been 
confined almost entirely to the study of cloud modification. Except for very 
meager studies by private firms, practical rain making to increase water supplies 
has not been an objective of research. I say this notwithstanding the fact that 
very large segments of our Western States are now undergoing commercial cloud- 
seeding Operations based on very scanty knowledge of the consequences. 

From present indications, it appears that the cost of producing rain or snow 
artifically may be remarkably low once the research and experimental work has 
been completed. It appears possible that the winter snow pack in certain moun- 
tainous areas might be increased in this way. Thus the total quantity of water 
available for irrigation, municipal water supply, and power production would also 
be increased. Much basic and applied research and field demonstration, however, 
will be needed before it can be said with complete certainty on what scale such 
operations are practicable and what the cost of the resulting product will be. 

In addition to the direct benefits that might accrue from increasing the water 
supply available for beneficial consumptive use, the studies incident thereto may 
well lead to knowledge which will be useful in controlling or ameliorating air pollu- 
tion—a serious problem in some areas. The increased runoff from the artificially 
produced rain or snow may, moreover, require changes in plans for future water- 
use projects and even in designs of dams and other works. If this additional water 
is to become available, its amount and location should be determined at the earliest 
possible date so as to avoid costly alterations of structures now being planned and 
designed by the Bureau of Reclamation and other Federal and private organiza- 
tions. It is possible that some modification of existing structures may also be 
necessary. 

The Weather Bureau of the Department of Commerce has for many years en- 
gaged in the measurement of atmospheric phenomena, the collection and analysis 
of precipitation records, and recently in the evaluation of techniques that have 
been suggested for producing precipitation artificially. The assistance of that 
agency and of all other organizations which have performed or are conducting re- 
search in this field will be sought. 

I recommend the deletion of the word “transporting’ 
bills. 

The committee may wish to consider adding to paragraph (g) of section 2 
(p. 4, line 9) a proviso along the following lines: “Provided, That prior to conduct- 
ing any operations in the air the Civil Aeronautics Administration shall be con- 
sulted and no such operation which, in the judgment of the Administration, will 
constitute a hazard to the safety of air traffic within a described area and at a 
specified time if conducted at a proposed place and time shall be conducted at that 
place and time.” 

Your committee may also wish to add a new section between the present sec- 
tions 2 and 3 reading as follows: 


, 


in line 8, page 2, of the 
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“The Secretary shall, with respect to the development of techniques for the pro- 
duction of water from the atmosphere, cooperate with the Secretary of Commerce 
to assure that the facilities and experience of the Department of Commerce are 
fully utilized. Research undertaken by the Secretary under the authority con- 
tained in this Act shall be coordinated or conducted jointly with the Department 
of Defense to the greatest practicable extent compatible with military and security 
limitations, to the end that research and developments under this Act which are 
primarily of a civil nature will contribute to the defense of the Nation and that 
research and developments in the same field which are primarily of a military 
nature and are conducted by the Department of Defense will be made available 
to advance the purposes of this Act and to strengthen the civil economy of the 
Nation.” 

We were advised by letter dated March 20, 1950, from the Acting Director of 
the Bureau of the Budget as follows: 

“T am authorized to inform you that the President desires to have the Depart- 
ment of the Interior take the leadership in necessary research, experimentation, 
and demonstration designed to develop economic means of producing from sea 
water or other saline waters, water which is suitable for agricultural, industrial, 
municipal water supply, and other beneficial consumptive uses. 

“The President agrees that statutory authority for the necessary work should be 
sought and requests you to take the lead on behalf of the administration in 
recommending early enactment by the Congress of 8. 1300 with certain amend- 
ments * * *,” 

All of the amendments thereafter suggested were recommended by us to the 
Public Lands Committee in connection with its consideration of H. R. 3123, 
EFighty-first Congress, to which reference has already been made, and are incorpo- 
rated in the text of H. R. 6 and H. R. 7. 

I note, moreover, that in his letter of March 16, 1951, to Senator O’ Mahoney, 
the Director of the Bureau of the Budget, after recognizing that ‘‘the Departments 
of the Interior, Agriculture, and Commerce all have responsibilities and programs 
which may be deeply affected by further developments in weather control and 
modification,’’ went on te say: 

“Tn the light of information obtained in recent weeks, we feel that it would be 
appropriate for the several Federal agencies concerned to continue whatever work 
they can under existing authorities and funds made available under those author- 
ities. We are of the opinion that such further work as can be justified at this time 
can be carried on under the provisions of 8. 5 as suggested for amendment by the 
Department of the Interior in its report. The authorities of that bill will permit 
full interdepartmental collaboration. 

“Finally, it would seem to this office that further information on attempts to 
alter weather conditions should be collected from whatever sources are available 
throughout the country and that such information should be presented to the 
Congress before legislative authorizations broader than those contemplated in 
S. 5. are enacted into law.” 

A copy of Mr. Lawton’s letter is attached. 

I am advised by the Bureau of the Budget that there is no objection to trans- 
mission of this report to the Congress and that enactment of the proposed legisla- 
tion would be in accord with the program of the President. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington 25, D. C., March 16, 1951. 
Hon. Joseru C. O’ MAHONEY, 
Chairman, Senate Committee on Interior and Insular Affairs, 
Room 224, Senate Office Building, Washington, D. C. 

My Dear Senator O’Mauoney: This is in reply to your request of January 11 
1951, for the views of the Bureau of the Budget on 8. 5, a bill to provide for the 
extraction of potable water from sea water and other saline sources, and in further 
response to a letter of February 26, 1951, from Mills Astin, chief clerk of your 
committee, in which he asked that we consider 8S. 5 in relation to two other bills, 
S. 222 and 8. 798, which would provide ‘for the development and regulation of 
methods of weather modification and control, and of artificially inducing rainfall 
respectively. 
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In his 1951 budget message, the President said: 

‘Experience in recent years has shown that it may not be possible to meet the 
shortages of water, which are a threat in some areas, through our extensive water 
resources program. I recommend, therefore, that the Congress enact legislation 
authorizing the initiation of research to find means of transforming salt water 
into fresh water in large volumes at economic costs.”’ 

As there are no technical obstacles in producing fresh water from the sea.and 
other saline sources, such experimentation should continue, with particular 
attention to the whole matter of the economic feasibility of the project. Ac- 
cordingly, it is the view of the Bureau of the Budget that authority should be 
provided to permit research into methods of extracting potable water from saline 
sources more economically than is possible under present processes. 

On the other aspects of these bills, particularly those relating to the artificial 
induction of rainfall, and weather modification and control, the picture is by no 
means as clear. The principal difficulty, as we understand it, appears to be that 
the physical processes by which rain is formed and precipitated are not yet under- 
stood. Some of the foremost scientists in this field doubt whether there is sufficient 
experimental evidence to prove that precipitation can be suecessfully induced 
artificially. In our present state of imperfect knowledge the difficulties of con- 
trolling or modifying the weather would seem to be so great that any Federal pro- 
gram should be limited to research and the evaluation of existing knowledge and 
data. At this time, therefore, it would seem to us unwise, if not impossible, to 
attempt to settle the jurisdictional questions which the three bills raise. The 
Departments of the Interior, Agriculture, and Commerce all have responsibilities 
and programs which may be deeply affected by further developments in weather 
control and modification. For these reasons the Bureau has indicated that pre- 
sentation to the committee of their views by all three Departments and any other 
interested agencies would be without objection from this office. 

In the light of information obtained in recent weeks, we feel that it would be 
appropriate for the several Federal agencies concerned to continue whatever work 
they can under existing authorities and funds made available under those authori- 
ties. We are of the opinion that such further work as can be justified at this time 
can be carried on under the provisions of 8S. 5 as suggested for amendment by the 
Department of the Interior in its report. The authorities of that bill will permit 
full interdepartmental collaboration. 

Finally, it would seem to this office that further information on attempts to 
alter weather conditions should be collected from whatever sources are available 
throughout the country and that such information should be presented to the 
Congress before legislative authorizations broader than those contemplated in 
S. 5 are enacted into law. 

Sincerely yours, 
F. J. Lawton, Director. 


O 











ABE LEA DATED E TE LIEU SERIE MEO T 


a 


ser ag CAS: EP 


A SGA ETO RT AAR IERIE A 





~ a | 
a } 
ee 


4 
Spi “hl ) HOUSE OF REPRESENTATIVES { — Reporr 
_ Ad Resegn +s ) No. 1520 
ee a 
—" 
a 





LEASE-PURCHASB‘OF PROPERTY FOR POSTAL PURPOSES 


Marcu 17, 1952.—Committed to the Committee of the Whole House 
State of the Union and ordered to be printed 


Mr. Murray of Tennessee, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 


{To accompany H. R. 6839] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 6839) to modify and extend the authority of 
the Postmaster General to lease quarters for post-office purposes, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 5, line 15, strike out “1951” and insert in lieu thereof 
**1952”’. 


PURPOSE OF AMENDMENT 


It is the purpose of this amendment to provide that the act may 
be referred to as the “Post Office Department Lease-Purchase Act of 
1952.”" The bill was originally introduced at the request of the Post 
Office Department in 1951. Beeause of the passage of time, this 
amendment is desirable. 

STATEMENT 


This legislation provides that for 10 years following its enactment 
the Post Office Department may make contracts for the leasing of 
property for postal purposes, which provide that before or at the end 
of the lease period title to the property shall vest in the United States 
These leases may be made for periods of not less than 8 years nor 
more than 25 vears. The Department will be required to advertise 
for bids, and the titles will be subject to the approval of the Attorney 
General in the same manner as other property acquisitions. 

It is expected that this will provide a means whereby the Depart- 
ment can acquire needed space in the most economical manner. It 
is evident that had such a program been in effect in the past a substan- 
tial saving would have resulted to the Government, since in many 
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instances at the end of lease periods the Department is now being 
called upon to re-lease the same property at much higher rentals. 
This program does not rescind the present leasing authority of the 
Post Office Department under which it can make the usual leases not 
exceeding 20 years 

The Department expects that these lease-acquisition agreements 
may be obtained at rates but slightly higher than rates they now pay 
for regular leases. 

This program does not take the place of a Federal building program 
but rather supplements it. It will provide for space immediately 
required for postal operations, and when a Federal building program is 
authorized it will permit selection of building p! ‘ojects from the 
permanent re ather than e mergency viewpoint. 

The payments on these lease-acquisition agreements will be from 
unds appropriated for leasing of property. There may be a tem- 
porary increase in the amount necessary for such leases, but in the 
long run there will be substantial savings. 

This legislation was originally introduced as H. R. 4333 in the form 
presented by the Post Office Department in its original request that 
the legislation be introduced. Following receipt of the reports from 
the Comptroller General and the Department of Justice and following 
conferences with the Commissioner of Public Buildings Administra- 
tion and officials of the Post Office Department, the bill was rein- 
troduced as H. R. 6839, which bill is recommended favorably to the 
House. 

When compared with the original bill, H. R. 6839 makes the follow- 
ing additions. First, it makes the lease-acquisition program tem- 
porary for a period of 10 years, when at the end of that pe ore it will 
be necessary for Congress to reevaluate the program if is to be 
continued, 

Second, it expresses congressional policy that the legislation is not 
intended as a substitute for a Federal building program. 

Third, it requires that the titles of land be approved by the Attorney 
General in the same manner as acquisitions of other property by the 
Government. 

Fourth, it makes mandatory advertising for bids for property to 
ve the subject of leases for subsequent acquisition, 

Fifth, the post offices, to qualify under the terms of this act, must 
have gross receipts of at least $10,000 a vear. 

The letter of the Postmaster General (which has the approval « 
the ~esna of the Budget) requesting this legislation follows: 

OFFICE OF THE POSTMASTER GENERAI 
Washington, D. C., May 31, 1951 
Hon. Sam RaYBuRN, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is submitted herewith, for consideration of the 
Congress, proposed legislation to modify and extend the ai ithorit) of the Post- 
master General to lease quarters for post-office purposes. This legislation relates 


onlv to property leased for postal purposes. 
There has been no authorization for the construction of Federal buildings for 


post-office purposes since 1938. The last Federal buildings under that authoriza- 
tion were completed and occupied in 1941. Po tai revenues have increased from 
$812,827,736 in oi to $1,677,486,967 in 1950 _In addition to the increase ii 


dollar volume, there has been tremendous increase in bulk mailings due to the 
diversion to parcel post of | much bulk material previ jusly transported as express 
or freight This diversion was occasioned by increases in freight and express 
rates which made shipment by parcel post more economical. 
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The increase in postal business and in bulk mailings has resulted in availal 
postal space becoming seriously congested. Under existing circum 
possible to relieve this congestion only by the leasing of additional space and the 
transferring of part of the postal operations thereto. 

In negotiating leases for post-office space, every effort is made to obtain 
best possible terms, but in practically all cases the lease has to be made on a ba 
of compensating the owner for a substantial part of the cost of the build 1 
the proposed contract. 


The Department has an appropriation for rental of space for } fie 
poses at {in its disbursement makes mses rsu par ror tern nt 20 ve . 
Tf the proposed legislation is enacted, the Department could mak it 
such property at rentals which would completely amortize 1 
at a reasonable rate of interest Stipulation could be made it e lease cont 
that the title to the property would vest in the United States Gover 
expiration of the lease term Negotiations for lease-purchase agree) = 
‘ould be started with owners of presently leased propert 

It is believed that enactment of the proposed itl vould pe 
of econom ince al of the present ieases trot 
owner’s investment: vet, the Government acquires no equit 
when the lease expires must negotiate for a new contract on the bas 
conditions then existing. The enactment of the | ation also will e: 

ID parti it to obtan lara rand more - I 
needed without a large initial capital Investment by the Gover é 

lf this authorization is granted, prov { € ] ided would be ici i 

seleetive basis where the interests of the Government and tl specit { 


of the Department would best be served 


It is believed that the legislation subnutted her th w a 
poses desired, and its early enactinent is urged 

This Department nas beer ad\ ed the Fe I is) thre Budget Toe 
would be no objection to the submission 1 ft ( Sia mm Tor COnsiae 


Congress. 


Ssinceretyvy vours, 


The letter of the Comptroller General reporting on H. R. 433: 
follows. It is pointed out that the suggestions made by the Comp- 
troller General with regard to amendments of H. R. 4333 have been 
incorporated in H. R. 6839. 


COMPTROLLER GENERA! tH SITED STATI 


Hon. Tom Murray, 
Chairman, Committee on Post Office ar (14 Ne 


House of Representatives. 
My Dear Mr. CuatrMan: Reference is made to your lette f J 8, 195 





acknowledged by telephone June 13, requesting a rerort on H. R. 4333, E 
second Congress, entitled ‘‘A bill to modify and ext: the authority of t! Post 
master General to lease quarters for post-office purposes 

Section l of the propose a le OISLATIOI wou j authorize the Postn aster G 





to obtain and provide space by le: purchase agreeme s “‘whit shal 
exceed twenty-five vears”’ for postal purposes both in and outside t District of 
Columbia and in the Territories and POSSESSIONS ¢ f the United State whenever! 
he determines that (a) the needs for space for such purposes anv particular area 
cannot be satisfied by utilization of any existing property itable therefor the 
owned by the Government, and (>) the best inter ts « f the United States will be 
served thereby. The foregoing authority would be without regard to e pro- 
visions of section 3709, Revised Statutes, as amended (41 U.S. C. 5); section 1 


of the act of April 24, 1920 (89 U.S. C. 11): the act of March 9, 1914, as amended 
(39 U.S. C. 577): section 322 of the act of June 30, 1932, as amended (40 U.S. ¢ 


278a section 2 of the act of June 29, 1948 (39 U_S. ( i76 ela | 3 

8 of the Post Office Department Financial Control Act of 1950 of August 17 
1950, 64 Stat. 462), or any other provision of law relating to the acquisition of 
real property, construction of buildings or the leasir f space, 


Under section 1 of the act of April 24, 1920, the Postmaster General is author 
ized to lease space for first-, second-, and third-class post offices for terms not 
exceeding 20 vears. Under the act of March 9, 1914. as amended, terminal rail- 
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way post offices may be leased for terms not exceeding 20 years. Under section 
2 of the said act of June 29, 1948, the Postmaster General is authorized to use 
funds appropriated for the domestic air-mail service for the purpose of leasing 
quarters at public airports and handling and distribution of air mail for terms 
not exceeding 20 years. Under section 8 (1) of the Post Office Department 
Financial Control Act of 1950, the Postmaster General presently is authorized 
to enter into such leases of real property as may be necessary in the conduct of 
the affairs of the Department on such terms as he may deem appropriate ‘‘with- 
out regard to the provisions of any law, except those provisions of law specifically 
applicable to the Department.” 

In each case, the lease-puichase agreement would be required to provide for the 
acquisition of title to the property by the United States at or before the expira- 
tion of the leasehold term upon the fulfillmer.t of stipulated terms and conditions 
of such lease-purchase agreement. It is expressly provided that the financial 
transactions of the Post Office Department with respect to such lease-purchase 
agreements would be subject to the accounting and auditing requirements of the 
aforesaid act of August 17, 1950. 

Section 2 would authorize lease-purchase agreements with respect to existing 
properties, ineluding those for which conversions, additions, extensions, or re- 
modeling may be required, and properties upon which construction is to be sub- 
sequently effected in pursuance of the terms of applicable lease-purchase agree- 
ments. 

Section 3 would authorize agreements with any person, copartnership, corpora- 
tion, or other public or private entity to carry out the purposes of the proposed 
legislation and to bring about the development and improvements of any land 
purchased by the United States for postal purposes, including the demolition of 
obsolete and outmoded structures situated thereon, by providing for the con- 
struction thereon by others of such structures and facilities as may be made the 
subject of the lease-purchase agreement. 

Section 4 would vest in the Postmaster General discretion as to the provisions 
which he shall deem in the best interests of the United States and appropriate 
to secure performance of the obligations imposed upon the party or parties enter- 
ing into such lease-purchase agreement. 

Under section 5, funds appropriated to the Post Office Department for the 
payment of rents would be made available to make any payments accruing under 
the lease-purchase agreements, except that specific appropriations would be 
required for the acquisition of title by the Government prior to expiration of the 
leasehold term, which appropriations would be authorized by the bill. 

Section 6 provides that the Postmaster General shall take title, on behalf of the 
United States, to all real property and structures purchased by him under author- 
itv of the bill. 

Section 7 provides that the proposed legislation may be cited as the ‘Post 
Office Department Lease-Purchase Act of 1951.” 

\ corresponding bill, 8. 1649, is now pending before the Senate Committee on 
Post Office and Civil Service. Also, the companion bills here under consideration 
are somewhat similar in scope to corresponding bills H. R. 4523 and 8. 1621, now 
pending before the House and Senate Committees on Expenditures in the Execu- 
tive Departments. 

First of all, there is nothing in the bill to require provision in the proposed agree- 
ments for application of appropriate portions of rental payments to the purchase 
prices, notwithstanding the apparent fact that justification of the bill would, in 
all probability, be based principally on the requirement of such provisions, 

Secondly, as indicated above, under section 1 of H. R. 4333 the lease-purchase 
agreements would be without regard to section 3709, Revised Statutes. Thesameis 
true with respect toS. 1649. However, H. R. 4323 and 8, 1621 contain no such exemp- 
tion. In view of the extended rental period provided by H. R. 4333 and the fact 
that ultimate purchase of the leased property is the primary objective of the bill, 
also in view of the proposed removal of ail customary statutory restrictions, it 
would appear desirable that the requirements of section 3709, Revised Statutes, 
as amended, be made applicable to the agreements contemplated by the bill. Or, 
in the alternative, a set of guides and standards for determining the amounts of the 
rental payments to be made under the proposed agreements, based on fair valua- 
tion of the property involved and a reasonable return on capital investment, would 
appear to be desirable. 

Another evident defect of the bill in its present form is the fact that it would 
permit the Postmaster General, using funds appropriated for the payment of 
rents at any time he sees fit and without regard to the length of the leasehold 
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term, to acquire title to property covered by the proposed agreements. For 
example, there is nothing to prevent the Postmaster General from entering into 
a lease-purchase agreement for 1 year and acquiring title ‘‘at expira- 
tion of the leasehold term,’’ using funds which Congress had appropriated for 
payment of rents. This result does not appear entirely consistent with the 
evident purpose of the proviso in section 5 requiring specific appropriation of 
funds for “acquisition of title * * * prior to the expiration of the lease- 
hold term.”’ In this connection, it is noted that section 1 of the bill provides only 
a maximum leasehold term, whereas provision for a minimum as well as a maxi- 
mum term appears desirable. 

In addition to exempting the lease-purchase agreements from the statutory 
provisions expressly- mentioned in section 1 of the proposed legislation, the pro- 
vision referred to above providing in effect that such Jease-purchase agreements 
may be entered into without regard to ‘‘any other provision of law” is subject 
to the construction that they could be executed—with the possible exception of 
instances involving accelerated acquisition of title as contemplated by the proviso 
in section 5 of the bill-—without regard to the provisions of 40 U. 8. C. 34, 259, 
264; 3736, Revised Statutes (41 U. S. C. 14); and 355, Revised Statutes, 
amended (50 U. 8. C. 175). 

40 U.S. C. 34 provides that 

‘‘No contract shall be made for the rent of any building, or part of any buildit 


as 


to be used for the purposes of the Government in the District of Columbia, until 
an appropriation therefor shall have been made in terms by Congress, and this 
clause shall be regarded as notice to all contractors or lessors of any such building 
or any part of building.” 

40 U.S. C. 259 provides that 

“‘No money shall be paid nor contracts made for payment for any site for a 
publie building in excess of the amount specifically appropriated therefor.” 

40 U.S. C. 264 provides that— 

“No authorization shall be made for the construction of a building to be used 
exclusively for post-office purposes at any town or city where the postal receipts 
have not reached the sum of $10,000 annually, nor shall any authorization for the 
purchase of a site for post-office purposes only be made at any town or city where 
the postal receipts have not reached the sum of $6,000 annually.’ 

3736. Revised Statutes, provides that 

“No land shall be purchased on account of the United States, except under a 
law authorizing such purchase.’”’ 

Section 355, Revised Statutes, as amended, requires an opinion of the Attorney 
General as to the validity of title of any site or land purchased by the United States 
for the purpose of erecting thereon any public building. 

It is the view of the General Accounting Office that the bill should contain not 
only a provision making section 355, Revised Statutes, as amended, applicable to 
the lease-purchase transactions thereunder but also a requirement that with 
respect to each such transaction the Attorney General’s opinion called for in that 
section be obtained at the outset. Otherwise, payments might be made for 
property, title to which subsequently would be found defective. 

No need is perceived for exempting the proposed lease-purchase agreements 
from the limitations imposed by the provisions of 40 United States Code 264 
where they otherwise would be applicable. In the event the Congress should 
deem it unnecessary with respect to the legislation here involved to retain the 
safeguards afforded by sections 34 and 259 of title 40, United States Code, and 
section 3736, Revised Statutes, it is believed desirable that exemption therefrom 
should be accomplished by specific reference to those statutes. 

Section 3 of the bill in its present form could be construed as authorizing the 
Postmaster General to provide for construction by a private party of a building 
on Government-owned land and to enter into a lease-purchase agreement with 
such private party under which the Government might or might not take title 
to the building at or before expiration of the leasehold term. However, the bill 
contains no provision as to the disposition to be made of any such building in 
the event title should not be acquired by the Government under the applicable 
agreement. 

Anything that would be accomplished by section 4 of the bill appears to be 
amply covered by section 1 thereof so that section 4 could be eliminated from the 
bill as surplusage without in any way weakening the bill. 

The bill contains no limitation on the kind, class, size, or valuation of the post- 
office properties to be covered thereby. Thus, apparently the Postmaster General 
could enter into lease-purchase agreements for space for the main post offices in 


iil 
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New York, Washington, or any other major city if the bill in its present form is 
enacted into law. Such a result is believed to be beyond the intended scope of 
the bill. 

It is believed that enactment of the bill modified along the lines indicated 
above would make possible certain economies in the operation of the Post Office 
Department. In view thereof, while the General Accounting Office has no special 
information as to the need or desirability of any change in the existing procedures 
for acquiring space for postal activities or purposes, if the Congress should deter- 
mine as a matter of policy that the Postmaster General should be granted the 
additional authority proposed, subject to the foregoing recommendations, no rea- 
son is perceived why this Office should recommend against such favorable action. 

Sincerely yours, 
Frank L. Yatss, 
Acting Comptroller General of the United States. 

Following is the report of the Attorney General on H. R. 4333. 
Under the terms of H. R. 6839, the titles of the property with which 
these leases are concerned will be subject to the review of the Attorney 
General in accordance with the recommendation he has made in this 
report. 

DeEPARTMENT OF JUSTICE, 


OFFICE OF THE Deputy ATTORNEY GENERAL, 


Washington, March 3, 1952. 
Hon. Tom Murray, 


( hairman, Post O flice and ( vil Service Comm tlee, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cyarrman: This is in response to an informal request from your 
committee for the views of this Department concerning H. R. 4333, Eighty- 
second Congress, a bill to modify and extend the authority of the Postmaster 
General to lease quarters for post-office purposes. The over-all purpose of the 
bill, which is to give the Postmaster General greater authority pertaining to the 
leasing of property and also the authority to enter lease-purchase agreements, is a 
question of legislative policy concerning which this Department prefers not to 
comment, 

There is one feature of the bill, however, which it is felt could be improved, and 
that relates to the provisions of section 355 of the Revised Statutes, as amended 
(50 U.S. C. 175), which authorizes the Attorney General to approve title to lands 
purchased by the United States. It is felt that the instant bill would not com- 
pletely waive the provisions of the afore-mentioned statute as to the passage of 
title itself, but it appears that the provisions of the statute are waived as to the 
entry of a lease-purchase agreement. Your attention is called to the fact that a 
similar bill pertaining to the authority of the Administrator of General Services 
was introduced in the Senate (S. 2137), and was amended in committee to provide 
for the afore-mentioned omission (Rept. No. 784). Section 211 (g) of that bill 
now provides as follows: 

“Section 355 of the Revised Statutes, as amended (50 U. 8. C. 175), shall apply 
to lease-purchase agreements executed under this Act, except that any such 
agreement may be executed and placed in effect after request for but prior to re- 
ceipt of an opinion of the Attorney General with respect to the validity of title 
to the property described threin.”’ 

It is suggested that H. R. 4333 be amended in like manner. This can be 
accomplished by adding a new section between sections 5 and 6 of H. R. 4333 to 
include the afore-mentioned language. 

Yours sincerely, 
A. Devrre VANECH, 
Deputy Attorney General. 
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PROVIDING FOR SUITABLE ACCOMMODATIONS FOR THE 
BUREAU OF CUSTOMS AND CERTAIN OTHER GOVERN- 
MENT SERVICES AT EL PASO, TEX. 


Marcu 17, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Trimsue, from the Committee on Public Works, submitted the 
following 


REPORT 
(To accompany H. R. 6863] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 6863) to make provision for suitable accommodations for the 
Bureau of Customs and certain other Government services at El Paso, 
Tex., and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF BILL 


The purpose of the bill is to authorize the construction by private 
parties on lands owned by them in El Paso, Tex., of a building or 
buildings in accordance with plans and specific ations approved by the 
Administrator of General Services as suitable for use by a number of 
governmental agencies, including the Bureau of Customs, the Immi- 
gration and Naturalization Service, the Public Health Service, and the 
Bureau of Entomology and Plant Quarantine, and for the leasing of 
such accommodations and premises to the United States for a term of 
20 vears at a fair annual rental, subject to available appropriations. 


GENERAL STATEMENT 


At hearings held on February 13 and 29, 1952, the evidence de- 
veloped that present Federal facilities are entirely inadequate at El 
Paso, and Government agencies located there have been operating in 
very congested quarters for more than 20 years and that conditions 
have become progressively worse. 
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The Honorable Ken Regan, of Texas, who introduced the bill, 
testified that there has been a great increase in tourist travel between 
the United States and Mexico at this port. His statement follows: 


The so-called Santa Fe Bridge between El] Paso, Tex., and the border city of 
Mexico, Juarez, is probably the heaviest-traveled of any port of entry between 
Mexico and the United States. It has become increasingly so for the last couple 
of years due to a new highway having been completed from E] Paso, or that port 
of entry, to Guatemala through Mexico City, which is a distance of 2,224 miles, 
I believe. That has shown a great increase in tourist travel, which has further 
added to the heavy load through this port of entry. 

I have here a letter from the chamber of commerce giving last year’s figures 
in brief on some of the travel through that port. There were automobiles in the 
number of 2,087,345, carrying passengers totaling 5,518,360. There were busses 
for the year 1951 crossing through that port of entry numbering 11,229, carrying 
passengers totaling 37,111. There were other vehicles, including streetcars 
totaling 82,359, carrying passengers totaling 5,506,613. 

In addition to those figures, there were 5,800,884 pedestrians crossing the bridge, 
or a total number of persons crossing the Santa Fe Bridge, or through this port 
of entry, of 16,862,968. That is for the calendar year 1951. 

Statements of witnesses revealed that the Federal Government now pays 
$2,000 per month in rental fees for the antiquated and wholly inadequate facilities 
now being utilized at El Paso. Since there are no Federal-owned buildings 
available in the I] Paso area for the housing of these agencies, and past efforts to 
obtain suitable accommodations have been unsuccessful, the committee-regards 
the proposal to procure office and other space under a private construction 
program as a constructive step toward improving conditions now existing at this 
port. 


The Subcommittee on Public Buildings and Grounds, on February 
29, 1952, voted to report favorably H. R. 6863 to the full committee. 

The Committee on Public Works concurs in the report of the sub- 
committee and unanimously recommends its passage. 

Report of the General Services Administration follows: 

H. R. 6863 provides that when the owners of tracts of lands, more specifically 
described in the bill, located in the city of El Paso, Tex., have agreed to erect 
improvements upon this property suitable for the use of the Bureau of Customs 


and other Government agencies, this Administration would be authorized to enter 
into a lease or leases for use of these buildings by the Government for a term of 
20 vears. There is a further provision that the designs, plans, and specifications 


for all buildings are to be approved by this Administration and that the leases 
shall be subject to available appropriations. 

In view of the fact that there is an urgent need for space to house the Bureau 
of Customs and other Government agencies enumerated in the bill, this Admin- 
istration recommends the enactment of H. R. 6863. 
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PROVIDING FOR THE INCORPORATION, REGULATION, MERGER, 
CONSOLIDATION, AND DISSOLUTION OF CERTAIN BUSINESS 
CORPORATIONS IN THE DISTRICT OF COLUMBIA 


Marcu 17, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Harris, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 
[To accompany H. R. 15] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 15) to provide for the incorporation, regulation, merger, 
consolidation, and dissolution of certain business corporations in the 
District of Columbia, having considered the same, re na favorably 
thereon without amendment and recommend that the bill H. R. 15 
do pass 

This bill is designed to furnish the District of Columbia with a 
modern statute regarding the organization of business corporations, 
a need which has existed for many years. The present business 
corporation law of the District of Columbia has been on the books 
without change since 1901. It is incomplete, obsolete, and wholly 
inadequate for present-day activities. 

The present law contains no provisions whatsoever for such normal, 
customary, and necessary procedures as mergers, consolidations and 
reorganizations, or for the highly important topic of the domestication 
of foreign corporations. The law does not permit District of Columbia 
corporations to issue no-par stock, to purchase the stock of other cor- 
porations, or to have more than a single corporate purpose. A District 
of Columbia corporation may not buy, sell, or deal in real estate 
(except those engaged in business as real estate agents or brokers). 
Not only must directors be stockholders, but a majority must be 
citizens of the District. Since many persons doing business all 
their lives in the District live just outside the borders in nearby 
Maryland or Virginia suburbs, this provision is usually restrictive. 
The provisions regarding dissolution are so onerous that practically 
all dissolutions are effected under a provision which relates to sale of 
assets rather than to dissolutions. 
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Perhaps the most serious defect in the present law is that no charter 
may be filed under the present law until all of the capital stock has 
been subscribed for in good faith in advance, and, further, that 10 
percent of the par value of the stock has been actually paid in, in cash, 
and the money is in the possession of the persons designated as the 
first board of trustees. As a consequence of these provisions, it is 
impossible to form under the District of Columbia statute a corpora- 
tion whose stock is intended to be issued and marketed under the 
SEC rules and regulations. 

The present corporation law is so unsatisfactory that although 
several thousand corporations are at present licensed to do business 
here, less than 100 corporations a year have been organized under the 
District of Columbia statute during the past several years. The 
overwhelming majority of corporations operating here were organized 
under the laws of Maryland, Delaware, New York, or other States. 

In 1938 a new bill was proposed which was introduced and reintro- 
duced at various sessions of Congress. It was finally introduced in 
1947 in the Eightieth Congress as S. 8. Attempts were then made to 
amend S. 8 to bring it up to date but the Bar Association of the 
District of Columbia decided that it would be more appropriate to 
redraft an entirely new bill. H.R. 15, embodying the bar association 
draft, was introduced in the Eighty-second Congress, first session. 

The bill in its present form is patterned after the model business 
corporation law prepared by the American Bar Association as revised 
in 1950. It is similar in most respects to the business corporation 
statutes of Delaware, Maryland, and Illinois. It does not repeal any 
existing statutes or specit al acts of Congress under which corporations 
have been credited in the past, nor does it affect existing corporate 
charters. It does permit however, existing as well as new corporations, 
to be organized under its provisions. 

A letter under date of March 13, 1952, by Mr. Albert Philipson, 
chairman of the corporation law committee of the District of Columbia 
Bar Association to Hon. John L. MeMillan, chairman of the House 
District Committee, is hereby incorporated as a part of this report. 

NEWMYER «& Bress, 
Washington, D. C., March 13, 1952 
Hon. Joun L. MeMiian, 
Chairman, House District Committee, 
United States Congress, Washington, D. C. 

Dear Mr. McMituan: As the current chairman of the corporation law com- 
mittee of the District of Columbia Bar Association, I respectfully urge the passage 
of H. R. 15. 

This bill is intended to furnish the District of Columbia with a modern business 
corporation statute, a need which has existed for decades. The current business 
corporation statute of the District of Columbia has been on the books without 
change since 1901. It is incomplete, obsolete, and wholly inadequate for present 
activities. To mention just a few of its deficiencies, the present law contains no 
provisions for such normal matters as no-par stock, reorganization or merger of 
corporations, or the domestication of foreign corporations. District of Columbia 
corporations cannot have more than one purpose, and ordinarily cannot be 
organized to deal in real estate. Unlike corporations in sister States, no corpora- 
tion may be chartered here until all of its capital stock has been subscribed for 
and 10 percent paid for in advance. The law is so unsatisfactory that although 
several thousand corporations are now licensed to do business here, less than 100 
corporations a year are organized under the District of Columbia statute. The 
overwhelming majority of corporations operating in the District were organized 
under the laws of Maryland, Delaware, New York, or other States. 
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For over 20 years successive committees of the bar association have worked for 
the improvement of the corporation law or for a new statute. This present bill 
is a revision of 8. 8, first introduced in the Eightieth Congress in January 1947 
which was itself completely revised thereafter by a committee headed by Roger J. 
Whiteford, who was then chairman of the corporation law committee. 

The bill in its present form is patterned after the model business corporation 
law prepared by the American Bar Association as revised in 1950. It is similar in 
most respects to the business corporation statutes of Delaware, Maryland, and 
Illinois. It can best be described as a modern but conservative corporation 
statute. It is not intended as a Mecca for corporations doing business in other 
States and contains no provisions which are more liberal than the Delaware or 
Maryland statutes. It does not repeal any existing statutes or special acts of 
Congress under which corporations have been created in the past, nor does it 
affect existing corporate charters. It does permit, however, existing as well as 
new corporations, to be organized under its provisions 

It is sincerely hoped that the Congress will pass this bill this session so that the 
citizens of the District of Columbia may have at last the benefit of a modern busi- 
ness corporation law. 

Respectfully yours, 
ALBERT PHILIPSON, 
Chairman of the ¢ or poration Law Committee 
District of Columbia Bar Association 


This legislation has the approval of the Commissioners of the 
District of Columbia and of the Bar Association of the District of 
Columbia. 
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AMENDING THE FEDERAL PROPERTY AND ADMINISTRATIVE 
SERVICES ACT OF 1949, AS AMENDED, TO AUTHORIZE THE AD- 
MINISTRATOR OF GENERAL SERVICES TO ESTABLISH AND OPER- 
ATE MOTOR VEHICLE POOLS AND SYSTEMS AND TO PROVIDE 
OFFICE FURNITURE AND FURNISHINGS WHEN AGENCIES ARE 
MOVED TO NEW LOCATIONS, TO DIRECT THE ADMINISTRATOR 
TO REPORT THE UNAUTHORIZED USE OF GOVERNMENT MOTOR 
VEHICLES, AND FOR OTHER PURPOSES 





Marcu 17, 195%7Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


" oO , 
Mr. Dawson, fram the Committee on Expenditures in the Executive 
a Departments, submitted the following 
tr? 4 
c- : REPORT 


) , 


(To accompany H. R. 4924] 


The Committee on Expenditures in the Executive Departments, to 
which was referred the bill (H. R. 4924) to amend the Federal Property 
and Administrative Services Act of 1949,*as amended, to provide for 
the transfer to the Administrator of General Services of functions re- 
lating to the acquisition and assignment of passenger-carrying motor 
vehicles and to the control of office furniture and equipment, having 


considered the same, report favorably thereon with an ame sndment and 
recommend that the bill do pass. 


The amendment, in the nature of a substitute for H. R. 4924, is as 
follows: 


Beginning with line 6, strike out the remainder of the wording in 
the bill and insert the following: 


(a) inserting the following new subsection in section 3: 

“(1) The term ‘motor vehicle’ means any vehicle, self-propelled or drawn by 
mechanical power, designed to be operated principally on the highways in the 
transportation of property or passengers.’ 

(b) deleting the word “and” immediately preceding clause (2) of the final 
sentence of subsection (a) of section 109, and revising said clause (2) to read as 
follows: “‘(2) for paying the purchase price of supplies and services, transporta- 
tion, including related costs, to first storage point from which redistribution is 
made to Federal agencies and their authorized representatives, and the cost of 
personal services employed directly in the repair, rehabilitation, and conversion 
of personal property,” 

(c) adding to clause (2) of the final sentence of subsection (a) of section 109, 
as revised, the following: “and (3) for paying all elements of direct cost incide ont 
to the establishment and operation of motor vehic ‘le A or systems and pools 
of equipment for lease or rent to Federal agencies.’ 
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‘ (a) revising the third sentence of subsection (b) of section 109 to read as 
ollows: 


“On and after July 1, 1950, such prices shall be fixed at levels so as to recover so 
far as practicable the applicable purchase price, transportation, including related 
costs, to first storage point from which redistribution is made to Federal agencies 
and their authorized representatives, inventory losses, the cost of personal services 
employed directly in the repair, rehabilitation, and conversion of personal prop- 
erty, and the cost of amortization and repair of equipment and all other elements 
of direct cost incident to the establishment and operation of motor vehicle pools or 
systems and pools of equipment for lease or rent to Federal agencies.’’. 

(e) changing the period at the end of subsection (b) of section 109, as revised, 
to a colon, and adding thereto the following: ‘‘ And provided further, That the 
Administrator, in the operation of motor vehicle pools or systems, may make 
provision for the furnishing, sale, and use of scrip, tokens, tickets, and similar 
devices for utilization in the transportation of property or passengers.”’. 

(f) deleting the word ‘‘and” before the word “‘repairing”’ in subsection (a) (1) 
of section 201 and inserting in said subsection after the word “‘converting”’ the 
following: ‘‘, maintenance and use of motor vehicles, and establishment and oper- 
ation of motor vehicle pools or systems and pools of equipment for lease or rent 
to Federal agencies’’. 

(g) inserting after ‘‘facilities’’ in subsection (a) (2) of section 201 the following: 
‘*, pools of equipment for lease or rent to Federal agencies, and motor vehicles for 
the purpose of establishing and maintaining motor vehicle pools or systems to 
serve Federal agencies’’. 

(h) by adding at the end of section 210 the following new subsection: 

“(f) Whenever an agency, in whole or in part, is required to move to another 
location, only such furniture and furnishings as the Administrator shall determine, 
and only such office equipment as the Administrator, after consultation with the 
head of the agency concerned, shall determine, cannot more economically and 
efficiently be made available at the new location, shall be moved. Remaining 
furniture, furnishings, and equipment shall promptly be reported as excess 
property.” 

(i) by inserting after the period following the figure ‘‘211” in section 211 the 
letter ‘‘(a)’’, and adding at the end of said section the following new subsection: 

“(b) Whenever, during the regular course of his duties, there shall come to the 
knowledge of the Administrator any violation of the provisions of section 5 of the 
Act of July 16, 1914, as amended (5 U.S. C. 78), or of section 641 of the Criminal] 
Code (18 U. S. C. 641) involving the conversion by a Government official or 
employee of a Government owned or leased motor vehicle to his own use or the 
use of others, the Administrator shall.report such violation to the head of the 
agency in which the official or employee concerned is employed, for further 
investigation and either appropriate disciplinary action under said section 5 or 
where appropriate, referral to the Attorney General for prosecution under said 
section 641.” 


Amend the title so as to read: 


A bill to amend the Federal Property and Administrative Services Act of 1949, 
as amended, to authorize the Administrator of General Services to establish and 
operate motor vehicle pools and systems and to provide effice furniture and fur- 
nishings when agencies are moved to new locations, to direct the Administrator to 
report the unauthorized use of Government motor vehicles, and for other purposes. 


PURPOSES 


The bill approved by the committee has three principal purposes: 
(1) to authorize the Administrator of General Services to establish and 
operate motor-vehicle pools or systems and pools of equipment for 
lease or rent to Federal agencies; (2) to authorize the Administrator, 
when agencies are moved to other locations, to move only such 
furniture and furnishings and such office equipment as cannot more 
economically and efficiently be made available at the new locations; 
and (3) to direct the Administrator to report the unauthorized use of 
Government motor vehicles to the head of the agency concerned for 
further investigation and either disciplinary action or referral to the 
Attorney General, as appropriate. 
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The Subcommittee on Executive and Legislative Reorganization 
held hearings on H. R. 4924 and other bills relating to the General 
Services Administration on July 25, 1951, and February 14,1952. At 
a hearing on February 21, 1952, the subcommittee again considered 
H. R. 4924 together with proposed substitute language and subse- 
quently recommended approval of the latter with several added 
provisions. 

The Honorable Clarence J. Brown, who introduced H. R. 4924, 
appeared before the subcommittee at the July hearing in support of 
the objectives sought by his proposed legislation. In adopting substi- 
tute language, your committee has not altered those objectives but 
has defined more precisely the authority and duties of the Adminis- 
trator with respect to control of Government motor vehicles and 
furniture. Mr. Brown has signified his agreement with the substitute 
provisions of H. R. 4924 approved by your committee. 


Pooling of motor vehicles and equipment 


In his testimony before the subcommittee Mr. Brown expressed the 
strong conviction that— 
one central authority responsible for the pooling of these cars and for the assign- 
ment of these cars and also for the purchase of cars would be a healthy thing and 
mean a& great deal of savings for the people of the United States. 

Mr. Brown further pointed out that the General Services Adminis- 
tration as the central agency established by the Congress for Federal 
ey management was the appropriate agency to perform these 
unctions. 

The provisions relating to the establishment and operation of motor- 
vehicle pools or systems and pools of equipment for lease or rent to 
Federal agencies are found in subsections (a), (c), (d), (e), (f), and 
(g) of the amended bill. These subsections appear in the bill in the 
same order in which the provisions they amend appear in the present 
law but are discussed in a different order below for clarity of 
explanation. 

Under subsection (f) of the amended bill, subsection (a) (1) of sec- 
tion 201 of the Federal Property and Administrative Services Act 
of 1949 would be amended so that the Administrator of General 
Services would, in respect of executive agencies, and to the extent that 
he determines that so doing is advantageous to the Government in 
terms of economy, efficiency, or service, and with due regard to the 
program activities of the agencies concerned, prescribe policies and 
methods for the maintenance and use of motor vehicles and the estab- 
lishment and operation of motor-vehicle pools or systems and pools 
of equipment for lease or rent to Federal agencies. 

Further, under subsection (g) of the amended bill, by amendment 
of subsection (a) (2) of section 201 of the act, the Administrator, 
subject to the aforesaid conditions applicable to the prescribing of 
policies and methods under subsection (a) (1), would operate, ard, 
after consultation with the affected agencies, consolidate, take over, 
or arrange for the operation by any executive agency of pools of equip- 
ment for lease or rent to Federal agencies, and motor vehicles for the 
purpose of establishing, operating, and maintaining motor-vehicle 
pools or systems to serve Federal agencies. 
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The provisions of section 201 (a) (1) and (2) as thus amended would 
give the Administrator the authority therein provided over the 
vehicles of all agencies, except as to those agencies and activities 
exempted from the application of the act by section 602 (d) (sec. 
502 (d) as renumbered by Public Law 754, 8ist Cong.). By proviso 
to section 201 the Secretary of Defense may, unless the President 
shall otherwise direct, exempt the Department of Defense from the 
operation of that section whenever he determines such exemption 
to be in the best interests of national security. The President, 
however, by memorandum of July 1, 1949, directed the Secretary of 
Defense not to exercise that authority pending further order, and 
further directed the Secretary, the Administrator of General Services, 
and the Director of the Bureau of the Budget to develop areas of 
understanding with respect to the extent of such exemptions and 
present appropriate recommendations to him. Your committee 
expects that the Secretary of Defense will cooperate with the Adminis- 
trator of General Services to establish pooling arrangements and 
other means for the more economical utilization of Government 
vehicles. 

By subsection (a) of the amended bill section 3 of the act, covering 
definitions, would be amended by the addition of a definition of the 
term ‘‘motor vehicle.’’ This definition includes trucks as ‘well as 
passenger-carrying vehicles. 

The increased utilization of motor vehicles, with resulting reduc- 
tion in the number required, through the use of motor pools, has been 
the subject of study by the General Services Administration. Your 
committee recognizes that not all Government motor-vehicle opera- 
tions are susceptible to consolidation and pooling. For examples, 
vehicles used in law enforcement and security activities, and vehicles 
used by county agricultural agents, Geological Survey parties, and 
others operating on isolated projects or in sparsely settled localities 
cannot be economically or efficiently ‘‘pooled.’’ However, in the 
metropolitan areas or in the areas of heavy (federally owned) vehicle 
density, the pooling of motor vehicles under centralized control can 
effect substantial savings to the Government. 

An outstanding example cited to your committee is the radio- 
controlled motor pool being operated in the San Francisco Bay region 
under the auspices of the Twelfth Naval District. A review of the 
operation of this pool indicates that, since its activation, in spite of 
an increased workload resulting from additional activities in that port 
and the consolidation of the transportation requirements of defense 
agencies, there has been a reduction of more than 60 percent in the 
number of vehicles and chauffeurs required to handle satisfactorily 
the present workload. 

The experience of private industry, as well as of some Federal 
agencies, in the operation of fleets of motor vehicles has demonstrated 
that the operation of motor vehicles under a controlled-dispatch 
system, under consolidated direction, and with the benefits of modern 
operational policies and procedures which are obtainable through pool 
operations, has the following advantages: 

1. The pooling of vehicles and their control through a dispatch 
system reduce idle time, increase utilization, and result in sub- 
stantial reductions in the necessary capital investments,*as well 
as in personnel employed. 
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2. Consolidation of motor-vehicle control provides for the 
employment of improved and regularly scheduled maintenance 
practices which, in turn, reduce costly “deadline” time and un- 
necessary major repairs resulting from carelessness or lack of 
skilled attention. Such consolidation allows for the Sa aaaaiiae 
of maintenance and repair work during otherwise idle periods 
and thereby spreads the workload more evenly and reduces 
the demand for personnel. 

The control and management inherent in the pool operation 
permit orderly replacement practices and the reassignment of 
partially worn-out vehicles on a progressive basis to less arduous 
uses prior to their final disposal. In similar manner, new 
vehicles can be utilized in accordance with over-all job require- 
ments in lieu of assignment to an individual or project. 

The bill provides that “the Administrator of General Services will 
establish motor-vehicle pools through the exercise of the authority 
granted therein to take over from other agencies, and consolidate the 
operation of, motor vehicles for that purpose. It is not contemplated 
by the committee that pools will be established through the purchase 
of new vehicles without reducing the number operated by individual 
agencies. Pool operations should result in a reduction in the number 
of vehicles purchased, since an efficient pool operation requires less 
vehicles to be in service. When vehicles are taken over, as many of 
the personnel engaged in operating them as are necessary for the pool 
operation will likewise be transferred to the General Services Admin- 
istration pursuant to sections 107 (b) and 205 (f) of the act. 

Many of the advantages which could be obtained through establish- 
ment and operation of motor-vehicle pools or systems are also appli- 
cable to the use of pools of other equipment for lease or rent to Federal 
agencies. This particularly is true of certain types of equipment 
which, if assigned for the sole use of a single agency, would be idle for 
considerable periods when not needed by the agency. Greater 
utilization would be achieved if equipment could be rotated under 
centralized control from time to time to different agencies as their 
requirements respectively demand. Such treatment might be practi- 
cable for the more commonly used types of earth-moving and con- 
struction equipment, such as bulldozers, road graders, dump trucks, 
pumps, and air compressors; materials-handling equipment such as 
portable cranes, warehouse tractors, and lift tractors; and some of the 
more specialized types of office equipment. 

Utilization of general supply fund for pool operations 

It is proposed that the establishment and operation of the motor- 
vehicle pools or systems and pools of equipment for lease or rent to 
Federal agencies be made a part of the general supply fund operations. 
Utilization of the fund for such purposes impresses your committee 
as particularly appropriate. A revolving fund, such as the general 
supply fund, provides a flexible method of adjusting the fluctuating 
volume of services needed for the various agencies. Each agency is, 
of course, best equipped to determine its individual needs but, where 
pool operations are conducted under the general supply fund, with 
centralized direction and control, and with available funds of the 
agencies utilized to reimburse the general supply fund for specific 
services rendered or articles supplied, the operations can be carried 
out with a high degree of efficiency and economy. 
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Subsection (c) of the committee-approved bill would amend the 
final sentence of subsection (a) of section 109 of the act, as already 
amended by Public Law 754 of the Eighty-first Congress, so that the 
payment of all elements of direct cost incident to the establishment 
and operation of motor-vehicle pools or systems and pools of equip- 
ment for lease or rent to Federal agencies would be included among the 
purposes for which the general supply fund may be used. 

Consistent with the last-mentioned amendment, under subsection 
(d) of the bill the third sentence of subsection (b) of section 109, as 
already amended by Public Law 754, would be further amended so 
that there would be included in the pricing to agencies served by the 
general supply fund all elements of direct cost incident to the estab- 
lishment and operation of motor-vehicle pools or systems and pools 
of equipment for lease or rent to Federal agencies. 

By subsection (e) of the amended bill subsection (b) of section 109, 
as revised as aforesaid, would be further amended by the addition 
thereto, in the interest of administrative convenience, of a specific 
authorization to the Administrator, in the operation of the motor- 
vehicle pools or systems, to make provision for the furnishing, sale, 
and use of scrip, tokens, tickets, and similar devices for utilization in 
the transportation of property or passengers. 

In connection with the afore-mentioned amendments which would 
be made to the provisions of the Federal Property and Administrative 
Services Act of 1949, as amended, relating to the general supply fund, 
subsections (b) and (d) of the committee-approved bill would ef- 
fectuate two amendments to section 109 of the act designed to clarify 
present statutory language and to facilitate operations under the fund 
in certain respects. Subsection (a) of that section, as amended by 
Public Law 754 of the Eighty-first Congress, includes among the pur- 
poses for which the fund may be used the payment of “transportation 
to first storage point of supplies and services,’”’ and subsection (b) of 
section 109, as amended by Public Law 754, specifies as one of the 
criteria for fixing prices to be charged requisitioning agencies the 
corresponding element of ‘‘the transportation cost to first storage 
point.” Subsections (b) and (d) of the bill would amend the language 
quoted above from subsections (a) and (b), respectively, of section 109 
to read “transportation, including related costs, to first storage point 
from which redistribution is made to Federal agencies and their 
authorized representatives.” 

These amendments, in addition to removing a question as to the 
exact meaning of the words “transportation to first storage point,” 
would cover the situation wherein supplies move into temporary 
storage and are subsequently forwarded to other warehouses of the 
General Services Administration for distribution to the agencies, by 
specifically allowing the inelusion in the prices of general supply fund 
items of the costs for shipment from temporary storage to such ware- 
houses. The amendments would also afford greater flexibility in the 
use of the fund and in the corresponding pricing to the agencies by 
giving cognizance to the “related costs” (e. g., for in-transit storage) 
attendant upon the process of transportation. 


Reporting unauthorized use of Government vehicles 


Your committee has been advised by the Administrator of General 
Services that the authority to establish and operate motor pools and 
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to prescribe policies and methods for the maintenance and use of 
Government motor vehicles would enable him to markedly prevent 
the unauthorized and illegitimate use of such vehicles. However, 
your committee has included an additional provision in the amended 
bill (subsec. i) which would direct the Administrator to report instances 
of unauthorized use to the head of the agency concerned for further 
investigation and disciplinary action, according to the provisions of 
Public Law 600, Seventy-ninth Congress, and in appropriate cases 
referral to the Attorney General for criminal action according to 
section 641 of the Criminal Code. 

Abuse of motor-vehicle privileges by Government personnel has 
engaged the attention of Congress for a number of years. Public 
Law 600 of the Se venty-ninth Ci ongress (which amends an act of 1914) 
not only requires specific appropriation authority for the purchase of 
passenger-carrying vehicles but presently limits the use of Govern- 
ment owned or leased vehicles exclusively to official purposes and 
provides that violators of this provision shall be suspended from duty 
by the head of the department concerned. Exempted from these 
limitations are motor vehicles for the use of the President, heads of 
various executive departments, ambassadors, and other diplomatic 
officials. 

The same act requires that all motor vehicles acquired and used for 
official purposes in the District of Columbia shall have the name of 
the Government agency conspicuously imprinted on them. 

The Federal Property and Administrative Services Act of 1949, as 
amended (Public Law 754, 81st Cong.), extended the requirement 
for Government motor-vehicle identification throughout the United 
States, its Territories and possessions, heretofore limited to the 
District of Columbia. Together with the name of the agency, eac ‘h 
Government vehicle must bear the legend, “For official use only.’ 
The Administrator of General Services is authorized to prescribe 
regulations in this field. 

Numerous appropriation ‘acts place restrictions on the use of appro- 
priated funds to pay the salary of any employees whose primary or 
principal duties consist of acting as chauffeur or driver of passenge r- 
carrying motor vehicles. Further restrictions on the size of agencies’ 
fleets of passenger-carrying motor vehicles have been placed in 
appropriation acts by requiring that vehicles be obtained for replace- 
ment purposes only; and that two old vehicles must be turned in for 
each new one secured. 

Section 641 of the Criminal Code is a general provision making it a 
crime, among other things, to convert public property to private use, 
and prescribing penalties therefor. Presumably, repeated or sustained 
unauthorized use of Government motor vehicles for private and 
personal purposes would warrant prosecution under the criminal 
statute. 

In directing the Administrator to report violations coming to his 
knowledge during the regular course of his duties to the head of the 
agency concerned, your committee does not intend that the Admin- 
istrator shall be required to assume the role of policeman in the 
supervision of Government vehicles. However, your committee be- 
lieves that this reporting obligation on the part of the Administrator, 
taken together with the other responsibilities relative to Government 
motor vehicles which he has now or would acquire under the proposed 
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legislation, will serve to center administrative attention and control 
upon Government activities presently scattered throughout numerous 
agencies and easily susceptible to abuse. 


Controlling movement of Government furniture and equipment 


In his testimony on the provisions of H. R. 4924 relating to Gov- 
ernment furniture control, Mr. Brown stated: 

Certainly if you are going to place upon the Administrator of General Services 
the responsibility for administering a great many Government buildings, he should 
also control the furniture that goes into those offices. He should be able, when 


one office closes down, to take that furniture and store it away and assign it to 
someone else again. 


The committee believes that the intent of this recommendation is 
embodied in paragraph (h), the furniture control provision of the 
amended bill. 

The original wording of H. R. 4924 relating to furniture control 
was also included in S. 1623, providing for the decentralization of 
Government positions, and carried over in modified form in S. 2251, 
a substitute decentralization bill approved by the Senate Committee 
on Expenditures ' and passed by the Senate on October 19, 1951. 

In its report on S. 2251 (S. Rept. 939, 82d Cong., 1st sess., p. 4), the 
Senate committee concluded, after consultation with representatives 
of certain interested Government agencies, that the original pro- 
visions on Government furniture control, identical with those in 
H. R. 4924, were too broad and sweeping, and approved in lieu thereof 
a modified provision authorizing the Administrator of General Services 
to determine what furniture or furnishings may be economically 
moved when an agency is required to move to a new location. 

H. R. 4924, as amended by your committee, adopts the language 
approved by the Senate, with this addition: The Administrator, after 
consultation with the head of the agency concerned, could determine 
what equipment, as well as furniture and furnishings, should be moved 
or left behind. Although the elimination of equipment in the version 
approved by the other body was predicated upon the fact that many 
agencies utilize specialized equipment which must be brought along if 
they move to a new location, nevertheless your committee believes 
that a great deal of less-specialized equipment, such as typewriters, 
calculating machines, et cetera, can well be left behind for use of 
other agencies when a given agency moves. Remaining furniture, 
furnishings, and equipment would be required to be reported promptly 
as excess property. 

It may be recalled that in 1947 the General Accounting Office, the 
Treasury Department, and the Bureau of the Budget made a study of 
Federal inventory control (published in 1949) which recommended, 
among other things, a system of control for office furniture. The 
report recommended that each executive agency which is responsible 
for the maintenance, operation, and management of the space in 
buildings occupied by the Government also should be the custodian 
agency for office furniture in such buildings. 

This recommendation was endorsed by the Commission on Organiza- 
tion’s Task Force on the Federal Supply System, which emphasized 
the excessive moving cost and wear and tear occasioned by frequent 
moves within and between public buildings. Since the General 


' Now the Senate Committee on Government Operations. 





ee 


AMEND FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT 9 


Services Administration is now vested with basic authority to assign, 
reassign, and maintain space in Government buildings, it is appro- 
priate that this agency be given a greater measure of control with 
respect to office furniture and equipment in Government agencies. 


CONCLUSIONS 


Your committee concludes that the authority to establish motor- 
vehicle pools or systems and pools of equipment for lease or rent to 
Federal agencies, proposed in H. R. 4924 in its amended form, is in 
thorough consonance with the basic objectives of the Federal Property 
and Administrative Services Act of 1949 and would provide a te ‘sted 
device for obtaining more efficient and more economical utilization 
of Government vehicles. 

The provision which your committee has approved for control of 
Government furniture and equipment has already received substantial 
approval by the Senate in connection with other legislation. Your 
committee believe it affords a promising step forward in the economical 
and efficient use of Government furniture and equipment. 

The provision requiring the Administrator of General Services to 
report instances of the unauthorized use of Government vehicles should 
have a salutary influence in curbing or eliminating such unlawful 
practice. 


ANALYSIS OF THE BILL 


Subsection (a) of the bill adds a definition of the term “motor 
vehicle,” lettered (1), to section 3 of the Federal Property and Admin- 
istrative Services Act of 1949, as amended, which contains the defi- 
nition of particular terms used in that legislation. A motor vehicle 
is defined as any vehicle, self-propelled or drawn by mechanical 
power, designed to be operated principally on the highways in the 
transportation of property or passengers. 

Subsection (b) substitutes for the language “transportation to first 
storage point of supplies and services,” in clause (2) of the final 
sentence of subsection (a) of section 109 of the act, new text to read 
“transportation, including related costs, to first storage point from 
which redistribution is made to Federal agencies and their authorized 
representatives.”” Said clause (2) sets for th certain purposes for which 
the general supply fund may be used, and the objectives sought to be 
attained by the amended language are explained under the general 
statement above set forth. 

Subsection (c) adds a new clause (3) to the final sentence of sub- 
section (a) of section 109 of the act so as to include among the pur- 
poses for which the general supply fund may be used the payment of 
all elements of direct cost incident to the establishment and operation 
of motor-vehicle pools and systems and pools of equipment for lease 
or rent to Federal agencies. 

Subsection (d) would revise the third sentence of subsection (b) of 
section 109 of the act in two respects. The first amendment would 
allow of the inclusion in the pricing to agencies served by the general 
supply fund of all elements of direct cost incident to the establish- 
ment and operation of motor-vehicle pools or systems and pools of 
equipment for lease or rent to Federal agencies. This aniendment is 
thus seen: to be-complementary to the amendment which would be 
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made by subsection (ec) adding the motor-vehicle pools or systems and 
equipment pools to the uses to which the general supply fund may be 
put. The second amendment provided for by subsection (d) is 
consistent with the amendment which would be made by subsection 
(b) in revising the present text “‘the transportation cost to first storage 
point” to read “transportation, including related costs, to first storage 
point from which redistribution is made to Federal agencies and their 
authorized representatives.”” The amendment made by subsection 
(b) covers the purposes for which the general supply fund may be 
used, and that included in subsection (d) relates to the criteria for 
fixing prices to be charged requisitioning agencies. 

Subsection (e) would add a second proviso at the end of subsection 
(b) of section 109 of the act to authorize the Administrator, in the 
operation of the motor-vehicle pools or systems, to make provision 
for the furnishing, sale, and use of scrip, tokens, tickets, and similar 
devices for utilization in the transportation of property or passengers. 
This provision is believed by the committee to represent an innova- 
tion which appears to have definite value by virtue of its potentialities 
for simplified and economical operations. 

Paragraph (f) would amend subsection (a) (1) of section 201 of the 
act so as to provide that the Administrator shall, in respect of éxecutive 
agencies, and to the extent that he determines that so doing is ad- 
vantageous to the Government in terms of economy, efficiency, or 
service, and with due regard to the program activities of the agencies 
concerned, prescribe policies and methods for the maintenance and 
use of motor vehicles and the establishment and operation of motor- 
vehicle pools or systems and pools of equipment for lease or rent to 
Federal agencies. The authority thus proposed is additional to the 
fields of contracting, inspection, storage, issue, property identification 
and classification, transportation and traffic management, manage- 
ment of public-utility services, and repairing and converting, in which 
the Administrator is authorized to act by the existing language of 
subsection (a) (1) of section 201. © 

Paragraph (g) would amend subsection (a) (2) of section 201 of the 
act by assigning to the Administrator the function of operating, and 
after consultation with the executive agencies affected, of consolidat- 
ing, taking over, or arranging for the operation by any executive 
agency of pools of equipment for lease or rent to Federal agencies, 
and motor vehicles for the purpose of establishing and maintaining 
motor-vehicle pools or systems to serve Federal agencies. Such 
function would be additional to the powers which the Administrator 
already possesses under the present language of subsection (a) (2) of 

section 201 with respect to warehouses, “ supply centers, repair shops, 
fuel yards, and other similar facilities, and, as in the case of such 
powers, under the amendment pr oposed by paragraph (g) the Admin- 
istrator’s action in respect of the agencies is limited by the extent that 
he determines that action by him is advantageous to the Government 
in terms of economy, efficiency, or service, and dependent upon due 
regard being had for the program activities of the agencies concerned. 

Paragraph (h) would add a new subsection (f) at the end of section 
210 of the act as amended. The new subsection provides that when- 
ever an agency, in whole or in part, is required to move to another 
location, only such furniture and furnishings as the Administrator 
shall de ‘termine, and only such office equipment as the Administrator, 
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after consultation with the head of the agency concerned, shall — 
mine, cannot more economically and efficiently be made available’a 
the new location, shall be moved. Remaining furniture, mii 
and equipment are by this subsection to be promptly reported as ex- 
cess property. 

This new subsection would follow the present subsection (e) of sec- 
tion 210 authorizing the Administrator, subject to certain limitations 
specified in the subsection, to assign and reassign space of all executive 
agencies in Government owned and leased buildings in and outside of 
the District of Columbia when the Administrator determines that such 
assignment or reassignment is advantageous to the Government in 
terms of economy, efficiency, or national security. The new author- 
ity which would be granted by subsection (f) is thus seen to be ancil- 
lary to, and in implementation of, existing authority for space assign- 
ment and reassignment, and has the like objectives of economy and 
efficiency in Government operations. 

The final paragraph (i) would add a new subsection to section 211 
of the Federal Property and Administrative Services Act of 1949, as 
amended by Public Law 754, Eighty-first Congress, which section 
requires conspicuous identification of Government vehicles by print- 
ing thereon of the name of the agency and the legend “For official use 
only.” The Administrator of General Services is authorized to pre- 
scribe regulations in this field. The new subsection directs the Admin- 
istrator to report to the head of the agency concerned any violations 
coming to his knowledge during the regular course of his duties of 
the Pa wen of section 5 of the act of July 16, 1914, as amended 
(5 U.S. C. 78), which limits the use of Government vehicles to official 
saaeeen with ‘certain exemptions, and makes violators subjec t to sus- 
pension or removal by the head of the agency concerned. The sub- 
section also directs that, in appropriate cases the agency head in turn 
report to the Attorney General violations of section 641 of the Crimi- 
nal Code which prescribes penalties for converting to private use 
public money, property, or records of the United States. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill 
as reported are shown as follows (existing law propose d to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES Act oF 1949 (63 Strat. 377), 
As AMENDED BY Pustic Law 754, E1autry-rirst Conaress (64 Star. 578), 
AND BY Pusuic Law 245, E1iaury-seconp Conaress (65 Strat. 700 


DEFINITIONS 
Sec. 3. As used in this Aet— 
* * * * 7 * + 


(1) The term “motor vehicle’? means any vehicle, self-propelled or drawn by 
mechanical power, designed to be operated principally on the highw ways in the trans- 
portation of property or passengers. 


GENERAL SUPPLY FUND 


Sec. 109. (a) There is hereby authorized to be set aside in the Treasury a 
special fund which shall be known as the General Supply Fund. Such fund shall 
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be composed of the assets of the general supply fund (including anv surplus therein) 
created by section 3 of the Act of February 27, 1929 (45 Stat. 1342; 41 U.S. C. 7c), 
and transferred to the Administrator by section 102 of this Act, and such sums as 
may be appropriated thereto, and the fund shall assume all of the liabilities, 
obligations, and commitments of the general supply fund created by such act of 
February 27, 1929. The capital of the General Supply Fund shall be in an amount 
not greater than $75,000,000. The General Supply Fund shall be available for 
use by or under the direction and control of the Administrator (1) for procuring 
personal property (including the purchase from or through the Public Printer, for 
warehouse issue, of standard forms, blankbook work, standard specifications, and 
other printed material in common use by Federal agencies not available through 
the Superintendent of Documents) and nonpersonal services for the use of Federal 
agencies in the proper discharge of their responsibilities, [and] (2) for paying the 
purchase price[,] of supplies and’ services, transportation , including related costs, 
to first storage point [of supplies and services, ] from which redistribution is made 
to Federal agencies and their authorized representatives, and the cost of personal 
services employed directly in the repair, rehabilitation, ‘and conversion of personal 
property [[.], and (3) for paying all elements of direct cost incident to the establishment 
and operation of motor vehicle pools or systems and pools of equipment for lease or 
rent to Federal agencies. 

(b) Payment by requisitioning agencies shall be at prices fixed by the Adminis- 
trator. Until July 1, 1950, such prices shall be fixed in accordance with law and 
regulations a »plicable on the date of enactment of this Act to prices fixed by the 
Director of the Bureau of Federal Supply. On and after [such date,] July 1, 
1950, such prices shall be fixed at levels so as to recover so far as practicable the 
applicable purchase price, [the] transportation [cost], including related costs, 
to first storage point from which redistribution is made to Federal agencies and their 
authorized representatives, inventory losses, the cost of personal services employed 
directly in the repair, rehabilitation, and conversion of personal property, and the 
cost of amortization and repair of equipment and all other elements of direct cost 
incident to the establishment and operation of motor vehicle pools or systems and pools 
of equipment [utilized ] for lease or rent to executive] Federal agencies. Requisi- 
tioning agencies shall pay by advance of funds in all cases where 1t is determined 
by the Administrator that there is insufficient capital otherwise available in the 
General Supply Fund. Advances of funds also may be made by agreement 
between the requisitioning agencies and the Administrator. Where an advance 
of funds is not made, the General Services Administration shall be reimbursed 
promptly out of funds of the requisitioning agency in accordance with accounting 
procedures approved by the Comptroller General: Provided, That in any case 
where payment shall not have been made by the requisitioning agency withjn 
forty-five days after the date of billing by the Administrator or the date on which 
an actual liability for supplies or services is incurred by the Administrator, which- 
ever is the later, reimbursement may be obtained by the Administrator by the 
issuance of transfer and counterwarrants, or other lawful transfer documents, 
supported by itemized invoices[.]: And provided further, That the Administrator, 
an the operation of motor vehicle pools or systems, may make provision for the furnish- 
ing, sale, and use of scrip, tokens, tickets, and similar devices for utilization in the 
transportation of property or passengers. 


* * * * x * * 
PROCUREMENT, WAREHOUSING, AND RELATED ACTIVITIES 


Sec. 201. (a) The Administrator shall, in respect of executive agencies, and 
to the extent that he determines that so doing is advantageous to the Government 
in terms of economy, efficiency, or service, and with due regard to the program 
activities of the agencies concerned— 

(1) prescribe policies and methods of procurement and supply of personal 
property and nonpersonal services, including related functions such as 
contracting, inspection, storage, issue, property identification and classifica- 
tion, transportation and traffic management, management of public utility 
services, [and] repairing and converting , maintenance and use of motor vehi- 
cles, and establishment and operation of motor vehicle pools or systems and pools 
of equipment for lease or rent to Federal agencies; and 

(2) operate, and, after consultation with the executive agencies affected, 
consolidate, take over, or arrange for the operation by any executive agency 
of warehouses, supply centers, repair shops, fuel yards, and other similar 
facilities , pools of equipment for lease or rent to Federal agencies, and motor 
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vehicles for the purpose of establishing and maintaining motor vehicle pools or 
sys’ems to serve Federal agencies; and 
(3) procure and supply personal property and nonpersonal services for 
the use of executive agencies in the proper discharge of their responsibilities, 
and perform functions related to procurement and supply such as those 
mentioned above in subparagraph (1): Provided, ‘That contracts for public 
utility services may be made for periods not exceeding ten years; and 
(4) with respect to transportation and other public utility services for 
the use of executive agencies, represent such agencies in negotiations with 
carriers and other public utilities and in proveedings involving carriers or 
other public utilities before Federal and State regulatory bodies; 
Provided, That the Secretary of Defense may from time to time, and unless the 
President shall otherwise direct, exempt the National Military Establishment 
from action taken or which may be taken by the Administrator under clauses 
(1), (2), (3), and (4) above whenever he determines such exemption to be in the 
best interests of national security. 

(b) The Administrator shall so far as practicable provide any of the services 
specified in subsection (a) of this section to any other Federal agency, mixed 
ownership corporation (as defined in the Government Corporation Control Act), 
or the District of Columbia, upon its request. 

(c) In acquiring personal property, any executive agency, under regulations 
to be prescribed by the Administrator, may exchange or sell similar items and may 
apply the exchange allowance or proceeds of sale in such cases in whole or in part 
payment for the property acquired: Provided, That any transaction carried out 
under the authority of this subsection shall be evidenced in writing, 


OPERATION OF BUILDINGS AND RELATED ACTIVITIES 


Szc. 210. * * * 
* * * - * * * 


(e) Notwithstanding any other provision of law, the Administrator is author- 
ized, in accordance with policies and directives prescribed by the President under 
section 205 (a) and after consultation with the heads of the executive agencies 
affected, to assign and reassign space of all executive agencies in Government 
owned and leased buildings in and outside the District of Columbia upon a de- 
termination by the Administrator that such assignment or reassignment is advan- 
tageous to the Government in terms of economy, efficiency, or national security. 

(f) Whenever an agency, in whole or in part, is required to move to another location, 
only such furniture and furnishings as the Administrator shall determine, and only 
such office equipment as the Administrator, after consultation with the head of the 
agency concerned, shall determine, cannot more economically and efficiently be made 
available at the new location, shall be moved. Remaining furniture, furnishings and 
equipment shall promptly be reported as excess property. 
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AMENDING THE FEDERAL PROPERTY AND ADMINIS- 
TRATIVE SERVICES ACT OF 1949, AS AMENDED, IN 
SEVERAL PARTICULARS 


Marcu 17, 1952. ‘ommitted to the Committee of the Whole House on the 
3 State of the Union and ordered to be printed 
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Mr. DXwson, from the Committee on Expenditures in the Executive 
~) > . . . 
ze Departments, submitted the following 


= REPORT 


‘ 


(To accompany H. R. 5350] 


The Committee on Expenditures in the Executive Departments, to 
whom was referred the bill (H. R. 5350) to amend further the Federal 
Property and Administrative Services Act of 1949, as amended, and 
for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The committee amendments are as follows: 

Page 2, immediately following line 2, insert the following new sub- 
sections: 

(c) By deleting ‘‘and’’ before ‘“‘such sums” in the second sentence of section 
109 (a) and by inserting after “thereto’’, in this sentence “and the value, as deter- 
mined by the Administrator, of inventories of personal property from time to 
time transferred to the Administrator by other executive agencies under authority 
of section 201 (a) (2),” 

(d) By deleting the third sentence of section 109 (a). 

Page 2, line 3, strike “‘(c)’’ and insert in lieu thereof ‘‘(e)”’ 

Page 2, line 4, strike ‘“‘(d)’”’ and insert in lieu thereof ‘(f)’’. 

5S ’ ’ 

Page 2, line 8, strike the word ‘‘Federal’’ and insert in lieu thereof 
the word “executive’’. 

Page 2, line 16, immediately following ‘‘(b)’’, insert the following 
language: 
or whenever either the transferor or the transferee agency (or the organizational 
unit affected) is subject to the Government Corporation Control Act (59 Stat. 
597; 31 U.S. C. 841), or is an organization specified in section 109 (f). 


> 


Page 2, lines 22 and 23, and page 3, lines 1 and 2, strike these four 
lines. 
Page 3, line 3, strike “ (f)’’ and insert in lieu thereof “ (g¢)"’ 
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Page 3, line 5, immediately following the word “and” insert the 
word ‘‘to’’. 

Page 3, line 7, strike “‘(g)”’ and insert in lieu thereof “(h)”’. 

Page 3, lines 9 through 14, strike all these lines to and including 
the word “Administrator” in line 14 and insert in lieu thereof the 
following: 


(i) By striking from section 203 (e) the words “December 31, 1950’’ and in- 
serting in lieu thereof the words ‘‘June 30, 1953’’. 


Page 3, line 17, strike “(i)” and insert in lieu thereof “(j)’’. 

Page 3, lines 20 and 21, strike these lines. 

Page 3, immediately following line 23, insert the following new sub- 
section: 


(1) By adding a new subsection (f) to section 210, to read as follows: 

““(f) There may be established by the Secretary of the Treasury, on such date 
during the fiscal year 1953 as may be determined by the Administrator, a Build- 
ings Management Fund, which shall be available, without fiscal year limitation, 
for expenses necessary for buildings management operations and related services, 
authorized by law to be performed by the General Services Administration. 
There is authorized to be appropriated to said fund such sums as may be required, 
and any stocks of supplies and any equipment, available for buildings manage- 
ment functions of the General Services Administration, on hand, or on order, on 
the date of establishment of said fund, shall also be used to capitalize.the fund: 
Provided, That said fund shall be credited with (1) annual advances for nonrecur- 
ring expenses, quarterly advances for other expenses, and reimbursements from 
available appropriations and funds of the General Services Administration and of 
any other agency, person, or organization to which services, space, quarters, 
maintenance, repair, or other facilities are furnished, at rates to be determined 
by the Administrator on the basis of estimated or actual costs (including accrued 
leave, and maintenance, repair, and, where applicable, depreciation of equipment) 
and (2) all other reimbursements, and refunds or recoveries resulting from opera- 
tions of the fund, including the net proceeds of disposal of excess or surplus per- 
sonal property and receipts from carriers and others for loss of, or damage to 
property: Provided further, That following the close of each fiscal year any net 
income, after making provision for prior year losses, if any, shall be covered into 
the Treasury of the United States as miscellaneous receipts: Provided further, 
That said fund shall not be available for expenses of carrying out the provisions 
of the Act of June 24, 1948 (62 Stat. 644), or section 5 of the Act of May 25, 
1926, as amended (40 U. 8. C. 245), and shall not be credited with receipts from 
operations under said provisions of law, or (except as provided in this section for 
the net proceeds of disposal of excess or surplus property and receipts from loss or 
damage to property) with any receipts required by any other law to be credited 
to miscellaneous receipts of the Treasury.” 


Page 4, line 1, strike “‘(1)”’ and insert in lieu thereof ‘“(m)”. 

Page 4, line 3, strike “(m)” and insert in lieu thereof ‘‘(n)”’. 
Page 4, line 11, strike “(n)’’ and insert in lieu thereof ‘(0)”’. 
Page 4, line 16, strike “(0)”? and insert in lieu thereof “‘(p)”’. 


PURPOSE 


The proposals in this bill for amendment of the Federal Property 
and Administrative Services Act of 1949, as amended, were recom- 
mended to the committee by the Administrator of General Services. 
Under section 212 of that act, as amended, the Administrator is 
required to submit to the Congress, from time to time, such recom- 
mended amendments as he considers appropriate on the basis of 
actual administrative experience, including consultation with other 
interested agencies. 

Four of the recommended amendments are substantial: they relate 
to an increase in the capital of the General Supply Fund, greater flexi- 
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bility in determining the amount of reimbursement for transfers of 
excess property among executive agencies, more latitude in the nego- 
tiation of sales of surplus property, and the establishment of a Build- 
ings Management Fund. In addition, the bill includes a dozen or so 
minor or perfecting amendments. 


GENERAL STATEMENT 





Hearings on H. R. 5350 were held by the Subcommittee on Execu- 
tive and Legislative Reorganization. The Administrator of General 
Services and others from that agency testified, as well as representa- 
tives of the Bureau of the Budget and the General Accounting Office. 

Both the Bureau of the Budget and the Comptroller General of 
the United States have endorsed the bill, with the committee amend- 
ments, as here reported. 

Adding value of inventories to General Supply Fund 

The General Supply Fund is the working capital used by the 
General Services Administration to supply common-use items directly 
to Government agencies. The authorized capital of the fund is 
presently limited to $75,000,000, of which approximately $44,000,000 
has been appropriated. Both the authorized and the appropriated 
amounts are considered inadequate if the Administrator of General 
Services is to achieve the supply goals intended for him by the Presi- 
dent and the Commission on Organization of the Executive Branch. 

The amendments to section 109 (a) of the act would remedy this in- 
adequacy in two ways: by authorizing the Administrator to add to the 
fund the amounts of inventories taken over from agencies and by 
removing the present statutory ceiling on the fund. 

Under section 201 (a) (2) the Administrator has the authority to 
take over and operate the warehouses, supply centers, repair shops, 
fuel yards, and other similar facilities of executive agencies. When- 
ever he takes over such a facility, he must also take over the inventory 
and thereafter continue to supply the affected executive agency. 
Your committee views with favor take-overs and consolidations of 
existing supply operations in order to realize such benefits as the 
reduction of inventories for like items, the elimination of overlapping 
or duplicate supply facilities, and the consolidation of purchases for 
similar supplies and equipment. 

It is thoroughly consistent with the best private business and 
financing practices that upon any such take-over the amount of the 
inventory be added to the amount of the working capital. The first 
suggested amendment to section 109 (a) would accomplish that pur- 
pose. 

According to testimony by representatives of the General Services 
Administration before this committee, plans are rapidly crystallizing 
for that Administration to expand its operations substantially in 
connection with the furnishing of common-use items to the several 
military departments. These plans have the backing of the Bureau 
of the Budget and are recommended by the Subcommittee on Inter- 
governmental Relations. The value of present military inventories 
of common-use items is unknown but a conservative estimate places 
it far in excess of the present $75,000,000 limitation on the capital 


1See Federal Supply Management, H. Rept. No. 658, 82d Cong., Ist sess. 
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of the General Supply Fund. The second suggested amendment to 
section 109 (a) would remove this limitation. 
Modifying reimbursement provision for transfers of excess property 

Under existing law, reimbursement is required, with limited 
exceptions, for transfers of excess property between Federal agencies; 
the amount of reimbursement generally must be deposited in miscella- 
neous receipts. The next major amendment, to revise section 202 (a), 
would promote greater utilization of excess property, by permitting 
the Administrator to determine, with the approval of the Director of 
the Bureau of the Budget, the extent to which reimbursement for 
such excess will, or will not, be required from executive agencies. 

This will avoid the need for special legislation, so freque ntly re- 
quired in the past, to accomplish particular real property transfers 
without reimbursement. The amendment would permit better- 
quality available excess items to replace old items in poor condition, 
thus allowing the disposal as surplus of the outmoded equipment and 
reducing procurement of new property. Without such flexibility, 
available excess would have to be disposed of either by donation for 
educational or public-health purposes or by sale unless another agency 
had an immediate or reasonably foreseeable need. The amendment 
would also facilitate use of excess property in the supply of furniture 
and furnishings for Government office buildings; the transfer of small 
lots of excess items where the cost of processing transfer documents 
is out of proportion to the value of the property; and, as now provided 
in the act, to the taking of excess items into General Services Admin- 
istration supply centers for later redistribution to agencies. 

It is intended that when regulations are dev eloped to implement 
this section, in collaboration with the Bureau of the Budget, due 

regard will be given to procedures that will either preclude undue 
augmentation of spec ific appropriations provided for the ac quisition 
of property or take into account in subsequent appropr lations prior 
transfers of excess property. Your committee also intends that trans- 
fers of excess property by the Administrator be carefully related to 
the actual supply needs and inventory situation in the receiving 
agency. 

The provisos in this section insure certain safeguards. There must 
be reimbursement whenever net proceeds are requested pursuant to 
section 204 (b) (when property was originally acquired by the use of 
reimbursable funds or funds not appropriated from the general fund 
of the Treasury). By a committee amendment, similar reimburse- 
ment will be required when transfers are made to or from wholly 
owned Government corporations and those organizations specified in 
section 109 (f) (principally mixed-ownership Government corporations 
and the government of the District of Columbia). Another proviso 
also makes it clear that excess property that has been taken into supply 
centers of the General Services Administration for redistribution shall 
be retransferred to agencies at prices fixed by the Administrator. 
Extending time for negotiated sales of surplus property 

We discuss next the amendment designed to provide greater flexi- 
bility in negotiating sales of surplus property. Under the Surplus 
Prope rtyv Act of 1944, as amended, the War Assets Administrator was 
given unlimited discretionary authority to negotiate sales. That 
broad power was obviously necessary to accomplish the tremendous 
H. Rept. 1524 
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task of liquidating the surplus generated by World War II. When the 
Federal Property and Administrative Services Act became law on 
July 1, 1949, provision was made in section 203 (e) to continue the 
et ciee to negotiate until December 31, 1950. Thereafter sales 
were required to be made by advertising for competitive bids in 
accordance with the general law. The Administrator of General 
Services has informed the committee that his present lack of authority 
to negotiate sales has rendered difficult the disposal of some industrial 
and other real property and has added to the cost of disposing of small 
lots of surplus personal property. Your committee is not. unsym- 
pathetic to his problem and considers that some greater freedom in 
negotiating sales would benefit the public interest. In the 6 oe 
of the committee, however, the language in the proposed bill is 
entirely too broad because it would grant unlimited discretionary 
authority as part of permanent legislation. Before too long this 
country may again be presented, as it was after World War II, with a 

vast surplus property disposal problem. Studies and plans should be 
made now and new legislation enacted not later than the first session 
of the next Congress to provide an orderly means of handling the 
problem. Meanwhile, on an interim basis, vour committee proposes, 
by its amendment, to grant a new extension of the authority to 
negotiate until June 30, 1953. The committee has also added a pro- 
viso requiring that an explanatory statement be preserved in the file 
in all cases where negotiated disposal occurs. 


Buildings Management Fund 


The fourth substantial amendment provides for the establishment 
of a buildings management working capital fund. Ji is strongly 
recommended by the Administrator of GSA and the Commissioner of 
the Public Buildings Service. That Service has, for many years, 
performed certain buildings management services for other Federal 
agencies on a reimbursable basis. The services rendered consist of 
two types; i. e., nonrecurring and recurring. A typical example of 
nonrecurring service rendered by GSA to another Federal agency is 
making building alterations to suit the convenience of the tenant- 
agency. An example of the recurring tvpe of service furnished is 
GSA operaiion of Nation-wide teletype — r service for the use of all 
agencies. It is estimated that during fiscal year 1953 GSA will 
provide services reimbursable from funds of other agencies to the 
extent of $40,000,000. 

There has been a trend in Government firancing toward the estab- 
lishment of working capital funds for those Government operations 
which are business type by nature. Experience has shown that where 
one agency provides services to others subject to reimbursement of 
actual or estimated costs thereof, both operations and accounting 
therefor are facilitated by the use of a working capital fund. Recent 
examples of legislative recognition of this fact have been the establish- 
ment of working capital funds for the — of Engraving and 
Printing and the Bureau of Standards to finance the reimbursable 
services performed by those agencies. 

Financing all buildings management operations from one fund would 
simplify the administrative processes of estimating and justifying 
future fund requirements for such purposes and would present financial 
requirements for these operations in one place in the budget document. 
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This, of course, would make less burdensome the review of estimates 
for these purposes by the Congress. 

The accounting and reporting processes would be simplified and 
conducted more economically since the number of acceunts could 
be reduced if buildings management operations were initially financed 
from one fund. Reduction in the number of accounts produces the 
bypreduct of more economical and effective reporting. Billing other 
agencies for service rendered would also be simplified inasmuch as 
service rates could be established on the basis, in part, of historical 
costs accumulated in one set of buildings management cost accounts. 

Reimbursable buildings management services are presently financed 
from the annual operating appropriation to GSA. This method of 
financing causes difficulties near the end of each fiscal year due to the 
fact that there is an unavoidable time lag between the date a service 
is rendered and paid for by GSA and the date on which the agency 
served reimburses GSA. This situation operates against prompt 
payments to lessors, vendors, and contractors near the end of each 
year. 

The principal purpose served by the first proviso in the proposed 
language of the amendment is to permit the crediting of advances to 
the proposed working-capital fund. Such permission will reduce the 
amount of appropriated capital which will be required to operate such 
fund. In other words, day-to-day working capital requirements can 
be partially met by obtaining cash—from at least the larger service- 
using agencies—prior to rendering and paying for such services by 
GSA. 

The second proviso requires the transfer of net income of any year, 
if any, to the general fund of the Treasury. While the General Serv- 
ices Administration as a matter of policy would attempt to charge 
service-using agencies in amounts which would exactly cover the cost 
of services performed, the results of any miscalculations in this regard 
could never benefit the Administration. 

The third proviso (1) continues the use of a special fund created 
by the Congress for both collections and expenditures in connection 
with the lease of Government-owned space to commercial concerns 
in the Lafayette Building in the District of Columbia, (2) continues 
the use of a special fund created by the Congress for both collections 
and expenditures in connection with buildings sites acquired by the 
Administration for construction purposes where construction is not 
immediately started after acquisition of the site and the site is leased 
by the Administration to others for income-producing purposes, and 
(3) continues the requirement of depositing in the general fund of the 
Treasury any receipts from activities which by operation of other law 
must be so deposited (for example, proceeds from pay telephone sta- 
tions in Government buildings). 

The proposed amendment places no limit on the capital of the fund. 
The committee feels that this matter should be left to the Appropria- 
tions Committee which can assure that the amount of capital is 
limited to the need therefor. Representatives of GSA testified that 
the capital requirement is estimated to be approximately $7,000,000. 


Technical perfecting amendments 


As previously stated, the bill includes a number of additional minor 
or perfecting amendments. 
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As further explained in the section-by-section analysis attached¥to 
this report, improved treatment is given the disposal of excess lands 
originally withdrawn from the public domain. The surcharge is 
removed from the supplies and services furoished by GSA to the 
District of Columbia, mixed-ownership Government corporations, and 
certain cooperating non-Federal agencies. ‘This will eliminate the 
present need for keeping two sets of books. Another amendment 
would require executive agencies to utilize standardized contracts, 
forms, and procedures. Your committee considers that the general 
use by all executive agencies of the same contract forms and pro- 
cedures will save money for the taxpayers and will give small business 
a greater opportunity to do business with the Government. 

The Administrator is presently authorized to accept for deposit in 
the National Archives from private sources motion-picture films, still 
pictures, and sound records that have historical value. Another 
amendment would permit the Administrator to accept, also, other 
documentary materials. The relationship between the Adminis- 
trator, the Archivist, and the National Historical Publication Com- 
mission remains unchanged. 

In addition the technical perfecting amendments would (a) make 
clear the authority of the Administrator to preserve and exhibit 
documentary materials in the National Archives and to prepare 
guides and finding aids to Federal records; (6) extend the definition 
of contractor inventory to property which the Government has the 
option to purchase; (c) discontinue reassignment reports to the Bureau 
of the Budget; (d) make uniform the use of the term ‘‘property”’ 
throughout the act; (e) and clarify the existing authority of the Ad- 
ministrator to negotiate contracts when otherwise authorized by law, 

The committee proposes to strike out several amendments which 
would extend authority under the act to the legislative and judicial 
branches. The committee finds that the volume of supply activities 
among these agencies is small and would not, without further study, 
justify any extension of GSA authority into legislative and judicial 
supply operations. 


SECTION-BY-SECTION ANALYSIS 
Sect way 1 
This subsection refines the definition of the term ‘property’ 

as ised j in the act. Under the present definition the public domain is 
not property within the meaning of the act. The subsection would 
provide that lands previously withdrawn or reserved from the public 
domain for other governmental use should also be treated as public 
domain and not as property under the act when the Administrator, 
with the concurrence of the Secretary of the Interior, determines that 
they are suitable for return to the public domain for disposition under 
the general public land laws. Lands so reserved or withdrawn would 
be treated as property subject to the act in the absence of such a 
determination. It is believed that excess lands, originally withdrawn 
or reserved from the public domain, which are unimproved or contain 
only minor improvements, can more effectively be disposed of under 
the public land laws, which operate with respect to the balance of 
public domain lands. More extensively improved lands can probably 
be better disposed of under the subject act. This subsection will allow 
the two land-disposal agencies concerned to determine and select the 
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more — method of disposal. Similar authority was contained 
in section 3 (d) of the Surplus Property Act of 1944 (58 Stat. 767). 

(b) This subsection makes a technical improvement in the defini- 
tion of “contractor inventory.” The usual contractual provision 
covering termination for the convenience of the Government per _ 
the Government to acquire any property produced, delivered, 
ordered in connection with the contract. Contractor inventory, as 
used in contracts, therefore includes property which the Gove ‘mmment 
has an option to acquire. As presently defined in the act, the term 
includes only property title to which is vested in the Government and 
property which the Government is obligated to take. The subsection 
would amend the definition to include the ‘ ‘option”’ property and 
thus make it subject to the provisions of section 203 (f) governing the 
disposal of contractor inventory. It would also make the ‘option’ 
property more clearly subject to regulation by the Administrator 
whereby it can be brought within the Federal utilization program. 
For example, strategic and critical materials available to the Govern- 
ment under the contract provision can be forbidden to be retained by 
the contractor so that these materials may be acquired by the Govern- 
ment and used in its defense supply procurement program. 

(c) This subsection is an amendment proposed by the committee 
to increase the capital of the General Supply Fund by the value of 
personal property inventories from time to time transferred to the 
General Services Administration by other executive agencies, as 
authorized by section 201 (a) (2) of the act. As explained further 
above, the committee believes this amendment will promote a more 
effective Federal supply system through greater utilization of existing 
Government supply inventories and expansion of the consolidated 
procurement operations carried on by the General Services Adminis- 
tration through the General Supply Fund. 

(d) This subsection was likewise prepare od as an amendment by the 
committee to remove the present $75,000,000 limitation on the size of 
the General Supply Fund capital. » As explained above, this statutory 
maximum hampers the effective use of the authority (provided in the 
preceding subsection) to add to the fund the value of inventories taken 
over. 

(e) By deleting the proviso contained in section 109 (f) of the act, 
this subsection would remove the special surcharge assessed against 
mixed-ownership Government corporations, the District of Columbia, 
and certain cooperating non-Federal agencies which may procure 
supplies and services from the General Se rvices Administration. 
These organizations would then pay the same price as Federal agencies 
for similar supplies and services received from the General Services 
Administration. Federal and District of Columbia finances and op- 
erations are still interrelated, as indicated by the annual appropriations 
made by the Federal Government to the District of Columbia, the 
free services provided the District of Columbia by the United States 
Civil Service Commission and the Department of the Treasury, the 
term contracts made by the District of Columbia for such items as 
sand and gravel, slag, concrete, and cement, under which contracts 
Federal agencies are expressly authorized to buy, and the contribution 
by the District of Columbia of over $350,000 toward the construction 
of the Government fuel yards, now operated by the-General Services 
Administration in the District of Columbia. Prices to be charged the 
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District of Columbia should be reconsidered whenever the relation- 
ship between the two governments is readjusted. 

Sales made by the General Services Administration during the fiscal 
year 1951 to mixed-ownership Government corporations and to co- 
operating non-Federal agencies, principally State and local govern- 
ments acting under cooperative agreements with the Federal Govern- 
ment in fighting and controlling fires, amounted to less than $42,000, 
and involved about 200 invoices and a special surcharge of about S800. 
Administrative expense and considerable additional effort, which could 
have been more productively applied, went into the determination of 
this special surcharge and its collection. It was necessary to compute 
the indirect and overhead costs allocable to such sales, review the com- 
putation to keep it currently exact, bill the surcharge as a separate 
item, maintain accounting and statistical records of the surcharge, and 
train personnel in the central and regional offices of the General Serv- 
ices Administration concerning the amount of surcharge, its separat 
billing and recording, and the agencies affected. Such special pricing, 
accounting, and training appear unduly costly and bothersome in view 
of. the small amount of money involved and the kinds of agenci 
concerned. 

(f) This subsection anthorizes the Administrator of General Serv- 
ices to prescribe policies and methods to increase utilizat ap of excess 
property by executive agencies. He is direc ted to provide for trans- 
fers of such property among Federal agencies and to the District of 
Columbia government, mi s almasiie Government corporations, 
and certain indicated non-Federal agencies. The extent of reim- 
bursement to be made for such transfers oe determined by the 
Administrator, with the approval of the Director of the Bureau of the 
Budget. The subsection originally required, cee ‘ver, that reim- 
bursement be made where the transferred Property was acquired 
through revolving or nonappropriated funds or would be redistributed 
through the supply centers of the General Services Administration. 
The committee has added two more situations where reimbursement 
will be required: on transfers to the District of Columbia government, 
mixed-ownership Government corporations, or certain indicated 
non-Federal agencies and on transfers to or from agencies subject 
to the Government Corporation Control Act. As further explained 
above, this amendment by the committee will better maintain the 
integrity of Government corporation accounts and will obtain for the 
Government fair market value for excess property made available to 
the District of Columbia government and the indicated non-Federal 
agencies. 

(g) This subsection, like the revision in this respect contained in 
subsection (f), would authorize transfer of excess property to the 
District of Columbia government, mixed-ownership Government cor- 
porations, and certain indicated non-Federal agencies. Since the 

Administrator is directed by section 201 (b) of the act to procure 
supplies and services for these organizations, this subsection authorizes 
furnishing to them excess property from an additional and economical 
source, which likewise reduces the Government’s surplus property 
disposal operation. There is thus restored to the District of Co- 
lumbia government authority to receive Federal excess property, 
which was temporarily curtailed because of certain technical repeals 


H. Rept. 1524 








10 AMEND FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT 


made by Public Law 247, Eighty-second Congress (sec. 1 (130) and 
(131)). 

(h) This subsection repeals certain provisions of the act, as ex- 
plained: 

Section 202 (d).—In view of the legislation establishing the Depart- 
ment of Defense, this authority with respect to the departments of the 
National Military Establishment is no longer necessary. Reassign- 
ments of property among the military departments and activities of 
the Department of Defense can be accomplished under the provisions 
of section 202 (c) of the act. Moreover, the limitation in section 
202 (d) to “existing provisions of law and procedures” would unduly 
restrict reassignments within the Department of Defense. 

Section 202 (e).—The effect of the repeal of this provision has been 
considered above, in connection with subsection (f) hereof. 

Section 202 (f).—This proposed repeal is tec -hnical, not substantive. 
Reports of reassignments or transfers of property between agency 
activities financed by different appropriations can be required by the 
Director of the Bureau of the Budget, at his discretion, under the 
recently enacted Budget and Accounting Procedures Act of 1950 
(Public Law 784, Sist Cong.). Special reference to reporting such 
information to Congress can be deleted without detriment to the 
public service. 

Section 309 (b).—The effect of the repeal of this provision is dis- 
cussed below, in connection with subsection (m) hereof. 

(i) This subsection extends to June 30, 1953, authority which 
expired December 31, 1950, to make disposals of surplus property 
without advertising. Where negotiated disposals occur, an explana- 
tory statement must be preserv ed in the file of each case. As explained 
above, provision is thus made for businesslike disposals of surplus 
Prepen after considered selection os 9 appropriate method. 

This subsection substitutes an “or” for an “and” for clarification 
* a tion 203 (k) (2) (iii). In the case a transfers of surplus property 
for health, education, and similar public purposes section 203 (k) (2) 
of the act authorizes releases from reservations and restrictions in the 
original conveyance and transfers of any reserved interest upon a 
determination that the property no longer serves the purpose for which 
it was transferred and that such release or conveyance will not prevent 
the accomplishment of such purpose. The use of the word “and” 
rather than “or’’ was apparently a drafting error, as cases may arise 
where the property is still serving the purpose of the transfer and yet 
the release is necessary to permit “the full accomplishment of that pur- 
pose; e. g., where property transferred for a hospital must be released 
from a reverter clause before a financing institution is willing to accept 
a mortgage on the property as security for a loan to construct an 
addition to the hospital. 

(k) This subsection is a perfecting amendment to clarify the author- 
ity under sections 205 and 206 (a) to prescribe standardized forms and 
procedures (except such as the Comptroller General is authorized to 
prescribe) for executive agencies. 

(1) This subsection, proposed as an amendment by the committee, 
authorizes the Secretary of the Treasury to establish on request of 
the Administrator of General Services during the fiscal year 1953 a 
Buildings Management Fund without fiscal year limitation for ex- 
penses of buildings management operations and related services per- 
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formed by the General Services Administration. The capital of the 
fund will consist of such funds as may be appropriated therefor and 
all stocks of supplies and equipment related to such buildings man- 
agement functions. The fund shall be credited with related advances 
and reimbursements as specified, including reimbursements and re- 
coveries resulting from its operations. Any net income of the fund, 
after providing for prior year losses, will annually be deposited in the 
Treasury as miscellaneous receipts. Certain buildings programs oper- 
ated as provided in the acts specified in the final proviso of this sub- 
section are excluded from the operation of the fund. As explained 
above, this subsection is designed to improve the management, 
financing, and accounting with respect to the buildings management 
operations of the General Services Administration. 

(m) This subsection, together with the repeal of section 309 (b) of 
the act proposed by subsection (h) above, would make the terminology 
of title IT] of the act consistent with the terminology emploved else- 
where in the act, by substituting the term “property” for the term 
“supplies.” It would also remove a definition of ‘supplies’ which is 
not technically exact and which was inserted merely to prescribe the 
scope of the title. The substitution of the term “property” for ‘sup- 
plies” would also make the procedures provided by this title applicabl 
to the procurement of land by the General Services Administration 
and other agencies to which authority to use the procedures is dele- 
gated, but only to the extent that authority to acquire land is granted 
under other law. 

(n) This subsection makes a technical clarification, by substituting 
reference to section 302 (c) of the act for section 3709, Revised Stat- 
utes, as amended, whenever the latter is cited in any law affecting the 
procurement of property or services by the General Services Adminis- 
tration. Section 3709 is the general statute requiring advertising 
except in certain specified cases. Authority to negotiate and enter 
into contracts generally without advertising is frequently granted by 
providing that contracts may be made “without regard to” the pro- 
visions of section 3709. Section 310 of the act made section 3709 
inapplicable to the General Services Administration since title TT, 
particularly section 302 (c), provides somewhat more liberal exceptions 
from the advertising requirement. However, where the Congress has 
previously granted a complete exemption from the advertising re- 
quirement by sateuchiinn the making of contracts without regard to 
the provisions of section 3709, as in the Strategic and Critical Mate- 
rials Stockpiling Act, it was certainly not intended by the enactment of 
the Federal Property and Administrative Services Act to make con- 
tracts under the former act subject to the restrictions of section 302 (¢). 
This subsection provides, in effect, that when section 3709 is inappli- 
cable to a certain type of contract, section 302 (c) shall likewise be in- 
applicable to that type of contract when made by the General Services 
Administration. 

(o) This subsection clarifies the authority of the Administrator to 
preserve, duplicate, and exhibit documentary material, such as the per- 
sonal papers of the President and other Government officials specified 
in section 507 (e) of the act. This documentary material may not 
technically constitute “records” when transferred, but becomes so when 
accepted. The subsection also authorizes the Administrator to pre- 
pare guides and other finding aids to Federal records which may not 
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have been transferred to him. Such authority has been included in 
annual appropriation acts for some years. Permanent authority will 
promote better records management. 

(p) This subsection, by inserting the term ‘‘ documents,” clarifies the 
authority of the Administrator to accept from private sources appro- 
priate documentary material relating to the operations of the Govern- 
ment. The law at present provides that he may accept motion-picture 
films, still pictures, and sound recordings. The amendment would 
authorize acceptance of documents, including motion-picture films, 
ete. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (e xisting Jaw proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


FEDERAL PROPERTY AND ADMINISTRATIVE Services Act or 1949, as AMENDED 


3. As used in this Act 
« % * * ¥ f 


PEC, 


d) The term “property” means any interest in property of any kind except 
| the Pp it ib} domain (7 cludina lands withdrawn or reserved fram th public 
lamain which ‘the Administrator, with the concurrence of the Secretary of the Interior. 

determines are suitable for return to the public domain for disposition wnder the 


general public land laws) and lands reserved or dedicated for national forest or 
national P ork purposes; (2) naval vessels of the following categories: Battleships, 
cruisers, eraft carriers, destrovers, and submarines: and (3) records of the 
Federal Gedetaasank 

7 . * * * * 


k) The term ‘‘contractor inventory’? means (1) any property acquired by and 
in the possession of a contractor or subcontractor under a contract pursuant to 
the terms of which title is vested in the Government, and in excess of the amounts 
needed to complete full performance under the entire contract; and (2) any 
property which the Government is obligated or has the option to take over under 
any type of contract as a result either of any changes in the specifications or 
plans thereunder or of the termination of such contract (or subcontract there- 
under), prior to completion of the work, for the convenience or at the option of 
the Government. 

> * * * >» > * 

Sec. 109. (a) There is hereby oe d to be set aside in the Treasury a special 
fund which shall be known as the General Supply Fund. Sach fund shall be 
composed of the assets of the general supply fund needing any surplus therein) 
created by section 3 of the Act of February 27, 1929 (45 Stat. 1342; 41 U.S. C. 7e), 
and transferred to the Administrator by section oe of this Act, [and] such sums 
as may be Sppropris ited thereto, and the value, as determined by the Administrator, 
of inventories o f personal property from time to time transferred to the Administrator 
by other exec alles agencies under authority of section 201 (a) (2), and the fund shall 
assume all of the liabilities, obligations, and commitments of the general supply 
fund created by such act of February 27, 1929. [The capital of the General 
Supply Fund shall be in an amount not greater than $75,000,000.])= The General 
Supply Fund shall be available for use by or under the direction and control of 
the Administrator (1) for procuring personal property (including the purchase 
from or through the Public Printer, for warehouse issue, of standard forms, 
blankbook work, standard specifications, and other printed material in common 
use by Federal agencies not available through the Superintendent of Documents) 
and nonpersonal services for the use of Federal agencies in the proper discharge 
of their responsibilities, and (2) for paying the purchase price, transportation to 
first storage point of supplies and services, and the cost of personal services em- 
ploved directly in the repair, rehabilitation, and conversion of personal property. 

* A * es * * * 
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f) Subject to the requirements of-subsections (a) to (e), inclusive, of thi 





1\ ) s Se 
tion, the General Supply Fund also may be used for the procurement of supplies 
and nonpersonal services authorized to be acquired by mixed-ownership Gover 
ment corporations, or by the municipal government of the District of Columbia 
or by a requisitioning non-Federal agency when the function of a Federal agen: 
authorized to procure for it is transferred to the General Services Administration 
[: Provided, That the prices charged by the Administrator in such cases shall be 
fixed at levels which he estimates will be sufficient to recover, in additio he 


direct costs of the procurement, handling, and distribution of such supplies and 
services, the indirect and overhead costs that the Administrator deter 
allocable thereto]. 


* * 

Sec. 202. (a) In order to minimize expenditures for property, the Administra 
tor shall prescribe policies ¢ nd methods t » Prom ite the maximum utili ri 
excess property by executive agencies, and he shell provide for the transfer of 


‘ 
excess property among Federal agencies and to the organizations specifi i 
109 (f). The Administrator, with the approval of the Director of the Bureau of the 
Budget, shall prescribe the extent of reimbursement for such transfers of excess prop- 
erty Provided, That reimbursement shall be required of the fair va as determined 
by the Administrator, of any excess property transferred whenever net proceed 
re quested pursuant to section 204 (b) or whenever either the transferor or the transfere 
agency (or the organizational unit affected) is subject to the Government Corporation 
Control Act (59 Stat. 597, 31 U. S. c;. S41 or 1s an organ zation Sper fied n section 
109 (f); and that excess property determined by the Administrator to be suitable . 
distribution through the supply centers of the General Services Administration shal 
be retransferred at prices fixed by the Ac iministrator with due regard to prices established 
in accordance with section 109 (b). 

* a“ * * 


¢) Each executive agency shall, eras practicable, * * +* 2) transt 
excess property under its control to other Federal agencies and to organizat 
specified in section 109 (f), and * * 


[(d) Under existing provisions of law and procedures defined | he Seerets 
of Defense, and without regard to the requirements of this section exeept sub- 
section (f), excess property of one of the depart met ts of the National M iitar 
Establishment may be transferred to another department thereof.J 

L(e) Transfers ot exeess property between Federal agencies (except trar 
for redistribution to other Federal ecencies or for di po 2l es surpl Is] rp 
shall be at the fair value thereof, as determined by, or pursuant to reguletio 
the Administrator, unless such transfe: is otherwise authorized by anv law 
proved subsequent to June 21, 1944, to be without reimbursement or transfer of 
funds.J 

Cif The Director of the Bureau of the Budget shall prescril eC Teculations pro- 
viding for the r»porting to said Director by executive agencies of such rea 


ments or trensfers of property between activities financed bv diffecent appropr 
ations as ho shell deem appropriate, and the reassignments and transfers s 
yorted shall be reported to the Congress in the annual budget or otherwise as 
Jirector may determine.] 
* * * * * e 


Sec. 203. (e) Unless the Administrator shall determine that disposal by 
advertising will in a given case better protect the public interest, surplus propert 


disposals may be made without regard to any provision of existing law for ac Seat T- 


tising until 12 o’clock noon, eastern standard time, [December 31, 1950] /une 30, 
1953: Provided, That an explanatory statement shall be preserved in the file of a 
cases where negotiated disposal occurs. 

x * * * * ve 


pec. 203. (k) (2) * * * 


(iii) to (1) grant releases from any of the terms, conditions, reservations, and 


i 


restrictions contained in, and (II) convey, quitclaim, or release to the transfere: 
or other eligible user any right or interest reserved to the United States by, any 
instrument by which such transfer was made, if he determines that the property s 
transferred no longer serves the purpose for which it was transferred, [an iy oO 
that such release, conveyance, or quitclaim deed will not prevent ac ompli shment 
of the purpose for which such property was so transferred:  * 


* * * * * * 
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Sec. 206. (b) Each Federal agency shall utilize such uniform Federal supply 
catalog system and standardized forms and procedures and standard purchase 
specifications, except as the Administrator, taking into consideration efficiency, 
economy, and other interests of the Government, shall otherwise provide. 
* * * * * * 
SAC..240; °° *. -¥ 
(f). There may be established by the Secretary of the Treasury, on such date during 
the fiscal year 1953 as may be determined by the Administrator, a Buildings Manage- 
ment Fund, which shall be available, without fiscal year limitation, for expenses neces- 
sary for buildings management operations and related services, authorized by law 
to be performed by the General Services Administration. There is authorized to be 
appropriated to said Fund such sums as may be required, and any stocks of supplies 
and any equipment, available for buildings management functions of the General 
Services Administration, on hand, or on order, on the date of establishment of said 
Fund, shall also be used to capitalize the Fund: Provided, That said Fund shall be 
credited with (1) annual advances for non-recurring expenses, quarterly advances for 
other expenses, and reimbursements from available appropriations and funds of the 
General Services Administration and of any other agency, person, or organization 
to which services, space, quarters, maintenance, repair, or other facilities are furnished, 
at rates to be determined by the Administrator on the basis of estimated or actual costs 
(including accrued leave, and maintenance, repair, and, where applicable, depreciation 
of equipment) and (2) all other reimbursements, and refunds or recoveries resulting 
from operations of the Fund, including the net proceeds of disposal of excess or surplus 
personal property and receipts from carriers and others for loss of, or damage to 
property: Provided further, That following the close of each fiscal year any net income, 
after making provision for prior year losses, if any, shall be covered into the Treasury 
of the United States as miscellaneous receipts: Provided further, That said Fund shall 
not be available for expenses of carrying out the provisions of the Act of June 24, 1948 
(62 Stat. 844) or section 5 of the Act of May 25, 1926, as amended (40 U.S. C. 345), 
and shall not be credited with receipts from operations under said provisions of law, 
or (except as provided in this section for the net proceeds of disposal of excess or surplus 
property and receipts from loss or damage to property) with any receipts required by 
any other law to be credited to miscellaneous receipts of the Treasury. 
** * * * * 


¥ 


* * 

Sec. 301. The purpose of this title is to facilitate the procurement of [supplies] 

property and services. 
See. 302. (a) The provisions of this title shall be applicable to purchases and 
contracts for [supplies] property or services made 
* MK * * * * * 
The Administrator may delegate to the head of anv other such arenecy authority 
to make purchases and contracts for, [supplies] propervy or services pursuant to 
the provisions of ‘his tile * 

(b) It is the declared policy of as Congress that a fair proporiion of the total 

purchases and contracts for [supplies] property and service: for the Government 

shall be placed with small-business concerns. Whenever it is proposed a make 
a contract or purchase in excess of $10, 000 | by negotiation and without ady sing, 
pursuant to the authority of paragraph (7) or (8) of section 302 (ce) of this title 
suitable advance publicity, as determined by the agency head with duc regard to 
the type of [supplies] property involved and othe: relevané considerations, shall 
be given for a period of at least fifteen days, wherever practicable, as determined 
by the ageney head. 

(c) All purchases and contracts for [supplies] properly and services shall be 
made by advertising, as provided in section 303, except that such purchases and 
contracts may be negotiated by the agency head wi hou advertising if 

* ok * * * * + 

(3) the aggregate amount involved does not exceed $1,099: Provided, that no 
agency other than the General Services Administration shall make any purchas¢ 
of, or contract for, [supplies] property or services in excess of $599 under this 
paragraph except in the exercise of authority conferred by the Administrator to 
procure and furnish [supplies] property and services for the use of two or more 
executive agencies: 

* * * * * * a 

(6) the [supplies] property or services are to be procured and used outside the 
limits of the United States and its possessions; 

(7) for medicines or medical [supplies] property; 

(8) for [supplies] property purchased for authorized resale; 
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(9) for [supplies] property or services for which ‘it is impracticable to secure 
competition ; 

(10) the agency head determines that the purchase or contract is for experi- 
mental, developmental, or research work, or for the manufacture or furnishing of 
{supplies] property for experimentation development, research, or test: Provided, 
That beginning six months after the effective date of this title and at the end of 
each six month period thereafter, there shall be furnished to the Congress a report 
setting forth the name of each contractor with whom a contract has been entered 
into pursuant to this paragraph (10) since the date of the last such report, the 
amount of the contract, and, with due consideration given to the national security, 
a description of the work required to be performed thereunder; ; 

(11) for [supplies] property or services as to which the agency head determines 
that the character, ingredients, or components thereof are such that the purchase 
or contract should not be publicly disclosed ; 

*x ~~ * + * 


(13) for [supplies] property or services as to which the agency head determines 
that bid prices after advertising therefor are not reasonable (either as to all or as to 
some part of the requirements) or have not been independently arrived at in open 
competition: * * #* 

+. * . ~ * 

Sec. 303. Whenever advertising is required 

(a) The advertisement for bids shall be made a sufficient time previous to the 
purchase or contract, and specifications and invitations for bids shall permit such 
full and free competition as is consistent with the procurement of types of [sup- 
plies] property and services necessary to meet the requirements of the agency con- 
cerned. 

+ oe ~*~ * * 


Sec. 305. (a) The agency head may make advance payments under negotiated 
contracts heretofore or hereafter executed in any amount not exceeding the con- 
tract price upon such terms as the parties shall agree: Provided, That advance 
payments shall be made only upon adequate security and if the ageney head deter- 
mines that provision for such advance payments is in the publie interest or in the 
interest of the national defense and is necessary and appropriate in order to procure 
required [supplies] property or services under the contract. 

b) The terms governing advance payments may include as security provision 
for, and upon inclusion of such provision there shall thereby be created, a lien in 
favor of the Government, paramount to all other liens, upon the [supplies] 
property contracted for, upon the credit balance in any special account in which 
such payments may be deposited and upon such of the material and other property 
acquired for performance of the contract as the parties shall agree. 

* * * * * 

Sec. 309. As used in this title 

(a) The term “ageney head”’ shall mean the head or any assistant head of any 
executive agency, and may at the option of the Administrator include the chief 
official of any principal organizational unit of the General Services Administratior 

C(b) The term ‘supplies’? shall mean all property except land, and shall 
include, by way of description and without limitation, public works, buildings, 
facilities, ships, floating equipment, and vessels of every character, type and 
description (except the categories of naval vessels named in section 3 (d)), aircraft, 
parts, accessories, equipment, machine tools and alteration or installation thereof. 

Sec. 310. (a) The following provisions of law shall not apply to the procurement 
of [supplies] property or services (1) by the General Services Administration, or 
(2) within the scope of authority delegated by the Administrator 
executive agency: 

Revised Statutes, section 3709, as amended (41 U.S. C. 5 
Revised Statutes, section 3735 (41 U.S. C. 13 


r 
to anv other 


Sections 1 and 2 of the Act of October 10, 1940 (54 Stat. 1109, 
41 U.S. C. 6 and 6a). 

(b) Reference in any Act, except subsection (a) of this section, to the applicability 
of Revised Statutes, section 3709, as amended (41 U.S. C. 5), tothe procurement of 
property or services hy the General Services Administration or any constituent orqani- 
zation thereof shall be dee med to be reference to section 302 (c) of this Act. 


as amel ded; 


* * * * * * * 
Sec. 507. (c) The Administrator shall make provisions for the preservation, 
arrangement, repair and rehabilitation, duplication and reproduction 


including 


H. Rept. 1524 








16 AMEND FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT 


microcopy publications), description, and exhibition of records or other docu- 
mentary material transferred to him as may be needful or appropriate, including 
the preparation and publication of inventories, indexes, catalogs, and other find- 
ing aids or guides facilitating their use; and he may also prepare guides and other 
jinding aids to Federal records and, when approved by the National Historical 
Publications Commission, [he may also] publish such historical works and col- 
lections of sources as seem appropriate for printing or otherwise recording at the 
public expense. 

* * * * * * * 

(e) The Administrator may accept for deposit— 

* * * * * * * 

(2) documents, including motion-picture films, still pictures, and sound re- 
cordings, from private sources that are appropriate for preservation by the 
Government as evidence of its organization, functions, policies, decisions, pro- 
cedures, and transactions. 

* * * . * * * 


H. Rept. 1524 











ALPES T ONE LI ES EIGN I 


py PS ees ads 


oe 


REN Fe 


ROR 


ad 


moe 


82D CONGRESS HOUSE OF REPRESENTATIVES J REPORT 
2d Se S8iON f 


( No. 1525 


PROVIDING FOR A JURY COMMISSION FOR EACH UNITED 
STATES DISTRICT COURT 


3 


a ‘H 17, 1952.— Committed to the Committee of the Whole House on the State 


Mc) N; of the Union and ordered to be printed 
<sS Oo 
< = 
—4 


Mr) R&Msay, from. the Committee on the Judiciary, submitted the 


> . . 
— following 


y 


Mi 


35 1 REPORT 


{To accompany H. R. 5254] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5254), to provide for a jury commission for each United States 
district court, to regulate its compensation, to prescribe its duties, and 
for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass 


STATEMENT 


The Judicial Conference of the United States, which is charged with 
administering the affairs of the Federal courts and is made up of the 
chief judges of the courts of appeals of the United States, has, through 
its Committee on the Operation of the Jury System, been studying for 
many years the problem of the jury system in the Federal courts. 
That committee, some years ago, prepared drafts of legislation to 
establish in those courts an up-to-date jury commission system and the 
Judicial Conference has many times approved its recommendations. 

In recent years legislation, so approved, has been introduced in the 
House of Representatives and in the Senate. In 1949 (S8ist Cong.) 
legislation was introduced relating to the appointment of jury com- 
missioners and prescribing their duties and compensation (H. R. 2052) 
and to establish uniform qualification for jurors in all Federal courts 
(H. R. 2051). At hearings held in reference to those bills, there 
developed certain differences of opinion regarding some of their 
provisions, The most controverted issue concerned a provision in 
H. R. 2051 which would abandon the present requirement that Federal 
courts observe the qualifications and exemptions prescribed for jurors 
for service in State courts (sec. 1861 of title 28, U.S. C.) and in its 
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place would set up a national uniform system for all Federal juries 
without reference to State laws. No report was made as the result 
of those hearings. 

In May 1951 (82d Cong.), at the request of the Administrative 
Office of the United States Courts (which carries out the directives 
of the Judicial Conference) H. R. 3961 and later H. R. 4514, which 
superseded H. R. 3961, were introduced. Neither of those bills have 
provisions relating to the above-noted controversy. Another bill 
relating to that subject matter is pending in the committee (see 
H. R. 3959, 82d Cong.). The instant legislation concerns itself 
more particularly with the manner of selecting jurors rather than in 
their qualifications. 

At the time H. R. 4514 was introduced in the present Congress there 
was pending before the Congress, as there had been in previous years, 
legislation concerning the jury system which differed with the recom- 
mendations of the Judicial Conference in many respects (H. R. 293, 
82d Cong.; H. R. 3207, 8lst Cong.). Thereafter, because of these 
conflicting bills, H. R. 5424 was introduced which is, in essence, a com- 
por measure and which, with one exception, conforms in substance 
to all of the provisions of H. R. 4514. This one exception concerns 
the composition of the jury commission. H. R. 4514, the bill recom- 
mended by the Judicial Conference, would continue the clerk of the 
court and a jury commissioner as constituting the jury commission, 
whereas the present bill (H. R. 5424) provides for two commissioners 
as constituting the sole jury commission. Because the annual meeting 
of the Judicial Conference was then contemplated in the near future, 
further action by the subcommittee to whom the bills were referred, 
was postponed in order that we could have the benefit of the findings 
of the Judicial Conference on this legislation. That meeting was held 
in September and resulted in a reaffirmance of its endorsement of 
H. R. 4514. In doing so its Committee on the Operation of the Jury 
Syvstem’s only expressed objection to the present bill was that “at 
eliminates the clerk of the court from participation in the work of the 
commission” (Report of the Judicial Conference, 1951, pp. 20-22). 
It is interesting to note that while the Judicial Conference disapproved 
the instant legislation, it found no objection to those provisions in the 
present bill which prescribe a form of oath for jury commissioners 

(H. R. 4574 contains no other requirement) and which increase from 
300 (the number provided for in H. R. 4514) to 500 the number of 
names of jurors required to be in the jury box when a jury panel is 
drawn (Report of the Judicial Conference, 1951, p. 21). 

At present, section 1864 of title 28, United States Code, which makes 
provision for jury commissioners, their compensation and the manner 
of drawing jurors, is silent as to the manner of selecting persons for 
jurors except to provide that the jury commissioner and the clerk 
shall alternately place one name in the jury box without reference to party affilia- 
tions, until the box shall contain at least 300 names * * *, 

There has long been in existence, however, despite the fact that the 
selection of jurors should be a democratic process, a method whereby 
urors who serve on Federal juries are “hand picked” for the job. 
tt might be well to note at this point that over the years the Federal 
courts have adopted a number of methods in trying to determine a 
proper procedure for selecting jurors. One such method was the 





JURY COMMISSION FOR EACH UNITED STATES DISTRICT COURT 3 


use of the voting registers as the sole source of obtaining lists from 
which to select jurors. That method was given a trial but it was found 
that a good portion of the people otherwise eligible for jury duty had 
not registered. <A further large percentage was found to be made up 
of persons who only with difficulty could speak and understand the 
English language. In one district, a survey showed that more than 
20 percent of the persons so summoned were found to be in fact 
nonresidents of the buildings from which they were registered. This 
method of replenishing jury lists, together with others equally inet 
fective, was abandoned. Eventually the courts in most districts 
adopted the present-day procedure of obtaining lists of names from 
telephone books, trade journals, club directories, etc. While there is 
nothing inherently wrong with this method, and the instant bill 
contemplates its use, the evidence adduced at the various hearings 
held by the committee shows that while those lists are used to secure 
names, the selection of prospective jurors, when interviewed, depends 
to a large extent on their social background and business experience 
There is little evidence that any real effort is being made to secure 
juries that represent a true cross section of the judicial district. To 
the contrary, emphasis is being placed on securing as high a degree of 
intelligence as can be found rather than seeking, generally, to secure 
people who are capable of rendering satisfactory service. In addition, 
under present methods, the selection of jurors is under the close 
personal supervision and scrutiny. of the district judge who, while 
he has control over a person called for jury duty to make the person 
serve, or excuse him for a good cause, should not interfere with his 
selection as a juror. 

It is the considered opinion of the committee that the selection of 
jurors by jury commissioners acting as the sole jury commission will 
better effect the more desired result of securing people from eve ry 
economic and social group in the community. We are not unmindful 
that the Judicial Conference would continue the clerk of the court as 
a member of the jury commission. This, however, would not change 
the present law or system and would leave the clerk who must neces- 
sarily, because of his duties, work in close association with the court 
under the influence of the judge who today not only directs but in- 
structs the commission as to the manner of selecting persons for jurors. 
A commission made up solely of commissioners will, it is believed, 
(1) improve the quality of juries by providing for the giving of more 
time and attention to their selection by the jury commissioner, and 
(2) at the same time preserve their representative character 


Prorposep CHANGES TO ExistiInac Law 


Appointme nt.—Under the propose “lle isl: ition each district 
aime will appoint as jury commissioners for the district two citizens 
residing in the district to serve during the pleasure of the court. 
Under present law, one jury commissioner is appointed by the district 
court and he, together with the clerk of the court, performs the work 
of the jury commission. It should be noted that under present law 
there is no express provision for a jury commission as such. Section 
1864 merely provides that the jury commissioner and the clerk 


shall alternately place one name in the jury box 
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and again that the— 


jury box shall from time to time be refilled by the clerk of the court, or his deputy, 
and a jury commissioner appointed by the court. 

2. Oath —The instant legislation will require the jury commission- 
ers, before entering upon a discharge of their duties, to take a pre- 
scribed form of cath or affirmation. One of the more salient features 
of this provision is that the commissioners swear or affirm that they 
will ‘select none whom I have been requested to select.’’ The present 
law has no oath requirement. 

3. Compensation.—Each jury commissioner, under the proposed 
legislation, will receive as compensation for his services $10 per day 
for each dav he is necessarily engaged in the performance of his official 
duties. Under present law, the amount is $5 per day. There is also 
contained in the proposed legislation, provision for certain commis- 
sioners to devote, with the approval of the Judicial Conference, full 
time to the duties of that office and to be paid at a rate which will 
correspond to that provided by the Classification Act of 1949 for 
positions in the executive branch with comparable responsibilities. 
Today in some districts where there are as many as 10 to 15 judges 
holding court at the same time, full-time commissioners are necessary. 
It is felt that in view of the changing salary scale and the different 
conditions throughout the country it ‘would be better to provide, as 
"8 bill does, for an elastic salary plan. 

Duties.—Under the present bill the jury commissioners will con- 
iden the sole jury commission for the district. It will be the duty 
of the commission, under the supervision of the Chief Judge and 
subject to the requirements of sections 1861, 1862, and 1863 of title 
28, United States Code, to select jurors without reference to party 
affiliation. In selecting jurors, the commissioners will be authorized 
to conduct personal examinations and interviews and make use of 
questionnaire forms for the purpose of determining whether prospec- 
tive jurors are qualified. These methods are already in use in most 
of the Federal courts and where they are being used, the indications 
are that they have improved the quality of the jury and lessened the 
loss of time and money both for the citizens and the courts. The use 
of the questionnaire has, in many instances, spared unqualified and 
exempt persons the burden of traveling from distant places. 

Drawing.—The instant legislation proposes that not less than 
500 names be in a jury ballot box at the time of commencement of 
each drawing of names. Under the present law the box must contain 
at least 300 names. This increase in the number of names from 300 
to 500 required to be in the jury box when a jury panel is drawn has 
received the approval of the Judicial Conference. In addition the 
proposed legislation expressly provides that the drawing of names be 
done in public and that no person shall serve as a juror whose name 
is not so drawn. 

District of Columbia. This legislation extends the provisions of 
section 1864, title 28, United States Code, to the District of Columbia 
and makes special provision therefor. 


CONCLUSION 


It is the view of the committee that the enactment of this legislation 
will greatly improve and simplify the administration of the system 
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for selecting jurors in the Federal courts and that it will provide 
means by which assurance can be given that jurors are selected who 
in the language of the instant bill are ‘‘intelligent, honest, fair 


minded, of good reputation, and capable of rendering satisfactory 
service <* * ™. 

Attached hereto and made a part of this report is that portion of 
the Report of the Judicial Conference (1951) on the operation of the 
jury system relating to the instant legislation (pp. 20-22): 


OPERATION OF THE JURY SYSTEM 


The report of the Committee on the Operation of the Jury System was presented 
to the conference by the chairman of the committee, District Judge Harry Ek. 
Watkins, of West Virginia. Upon the recommendation of the committee, the 
conference reaffirmed its endorsement of the proposed legislation recommended 
by the conference at previous sessions, to establish uniform qualifications for 
jurors (S. 19 and H. R. 3959, 82d Cong., Ist sess.), and to provide for a jury com- 
mission for each United States district court, to regulate its compensation, to 
prescribe its duties, and for other purposes (S. 1684 and H. R. 4514, 82d Cong 
Ist sess.). 

Judge Watkins also called to the attention of the conference the bill, H. R. 5254, 
of the Eighty-second Congress, dealing with jury commissions in the district 
courts, and he reported that because it eliminates the clerk of the court from 
participation in the work of the commission, his committee recommended that the 
bill be disapproved. The conference recorded its disapproval of H. R. 5254, and 
instructed the committee so to inform the Congress. 

The committee also reported that as a result of its consideration of H. R. 5254, 
it had concluded that in its opinion there is no objection to those of its provisions 
which prescribe a form of oath for jury commissioners, and which increase from 
300 to 500 the number of names of jurors required to be in the jury box when a 
jury panel is drawn. The conference agreed in this view and authorized the 
committee to propose to the Congress appropriate drafts of legislation in the 
premises. 

The committee also reported that it had under consideration a proposal made 
by District Judge Alfred D. Barkdale, of Virginia, that the number of persons 
necessary to constitute a grand jury be reduced to not less than 10 nor more than 
14, with S votes required for an indictment. The conference authorized the 
committee to continue its study of this subject and to report its conclusions to 
the conference. 


, 


CHANGES IN ExistinG Law 


In compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, changes in existing law made by the bill as introduced are 
shown as follows (existing law in which no change is proposed is 
printed in roman, new matter is printed in italic, and existing law 
proposed to be omitted is enclosed in black brackets); for reasons of 
clarity some of the changes are shown in parallel columns (existing 
law set out in the first column and the law as it is proposed to be 
amended shown in the second column): 


SecrTion 1864, Titrie 28, Unrrep Sratres Cops 


EXISTING LAW PROPOSED LAW 
§ 1864. Manner of drawing; jury com- ‘“§ 1864. Jury commissioners and_ the 
missioners and their compensation compensation; manner of 
nl > ° frau ng wrors 
rhe names of grand and petit jurors 
shall be publicly drawn from a box con- (a) ApPpoINTMENT.—Each district 
taining the names of not less than three court of the [’nited States shall appoint 
hundred qualified persons at the time of for the district two citizens of good sland- 
each drawing. ing residing in the district as jury com- 


The jury box shall from time to time missioners to serve during the pleasure of 
be refilled by the clerk of court, or his the court. Such commissioners shall be 
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EXISTING LAW 
deputy, and a jury commissioner, ap- 
pointed by the court. 

Such jury commissioner shall be a 
citizen of good standing, residing in the 
district and a well known member of the 
principal political party in the district, 
opposing that to which the clerk, or his 
deputy then acting, may belong. He 
shall receive $5 per day for each day 
necessarily employed in the performance 
of his duties. 

The jury commissioner and the clerk, 
or his deputy, shall alternately place one 
name in the jury box without reference 
to party affiliations, until the box shall 
contain at least 300 names or such larger 
number as the court determines. 

This section shall not apply to the 
District of Columbia. June 25, 1948, 
c. 646, 62 Stat. 952. 


PROPOSED LAW 

of different political affiliation and each 
shall be a member of one of the two 
principal political parties in that district. 
In case of the absence or unavailability 
of any commissioner, another person may 
be temporarily designated 


as commis- 


stoner as above provided to act in his 
place. 
“(b) Oaru.—Such commissioners shall 


be ammediately notified of their appoint 
ment by the clerk and, before entering 
upon a discharge of their duties, shall 
take and an oath or affirma- 
tion before the clerk of said court in the 
following form: ‘I do solemnly swear (or 
affirm) that I will honestly, without favo 
or prejudice, perform the duties of jury 
commissioner; that in selecting persons to 
be drawn as jurors, I will select none but 
persons whom I helieve to be of good 
repute for intelligence and honesty; that 
I will select whom I have 
requested to select, and that in all my 
selections, I will to 


subscribe 


none been 


endeavor promoté 


only the impartial administration of 
justice = 
“(e) Compensarion.—Each jury com- 


missioner shall receive as compensation for 
his services $10 per day for each day or 
fraction thereof upon which he is actually 
and necessarily engaged in the performance 
of his official duties, to be paid upon 
certificate of a district judge of the district; 
but af the judge for the district, or if there 
be more than one judge, a majority of the 
district judges of any district ts of the 
opinion that tt ts in the interest of the 
efficient operation of the jury system that 
the jury commissioners of the district shall 
devote full time to the duties of that office, 
they may, with the approval of the Judicial 
Conference of the United States order that 
such commissioners shall devote their full 
time to the duties of the office. Each 
commissioner shall then receive in lieu of 
the compensation hereinbefore provided, a 
salary to be fixed from time to time by the 
Judicial Conference at a rate which in the 
opinion of the Judicial Conference corre- 
sponds to that provided by the Classifica- 
tion Act of 1949, as amended, for positions 
in the executive branch with comparable 
responsibilities. Each commissioner shall 
receive his traveling and subsistence ex- 
penses within the limitations prescribed 
for clerks of district courts. 

“(d) Durires.— The commissioners 
shall constitute the sole gury commission 
for the district. In the performance of ali 
the duties of their effice, the jury commis- 
sioners shall act under the supervision of 
the chie/ judge of the district, and the ad- 
ministration in each district of this and 
other laws relating to the selection of 
jurors in the district courts shall be under 
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EXTISING LAW PROPOSED LAW 


hiss per sion With the approval of the 











chief judae the jury commis ” na les- 
rqnate dep if clerks and othe en ‘ 
in the office of the clerk of the « t to assist 
them n the performance ¢ the lit 
and unde their direction to perforn } 
of the detailed duties of the camn ma 
] the ypinion OF the chie lq can be 
assigned to then It } he the / ) 
the comn , nder the pe sion oO 
ment ) et ms 186] 1862 a {S623 
of this t » select fhout rete rice ) 
part att area? the rane 0 1 f [ 
person ho may } alled to serve a 
oO n the dist , en tf and 
the p on are rile en honest 
minded ) good ( tation, a ca hile 
OF; rende nq satiste ctory ser ce, an l to 
keep S fable records reqaraing hen é 
chief judge in each district court may 
direct the use of either the questionnaire o 
persona nite ew system, or both, in de- 
termining the qualifications of ‘rors If 
the use of questionnaires is directed the 
commission shall have the power to trans- 
mit to p ospective yurors gq iestionnaires 
approved hy the chie Je and to issue to 
prospective jurors subpe nas enforceable by 
the distr 4 i. for the z pose of de- 
lermining vphether any person s qua fied 
to he sele ad juror eu, and those 
duly ass » assist them, may conduct 
persona examinations of or nile ews 
with prospective jurors, 8 ib ect to the di- 
rection of the chief judge. The commission 
many adn iniste oaths to prospect r rors 
ar d witnesses and use Slut h other pro- 
cedures as mau seem to the court cor d ( é 


to securing full anftormation re qarding the 


qualifications of persons to se eas lurors 
in the district court. Instructions issued 


by the chief J age purs iant to his s iper- 
yLsOr / functions shall be evidenced by for- 
mal entry of orders. Any of the powers or 
duties conferred upon the chief judge in 


this subsection may be deleaated b jhimto 


another 7 dae or other qudaes of the dist) ict. 


j 
eet a DRAWING it hall also be the 
duty of the du {/ COMMISSION, spon orde 
of the district J wd ge under whose supe 
vision wt acts lo arrange for the drau ng 
of names of persons Sé ected pursuant to 
subsection ad of this section to serve as 
grand and petil jurors in the district court 
and, except as otheru ise permite d by Se ~ 


> r 42 ) ; 
tion IS6¢ of this title, no person shall 


serve as a iro vhose name S not so 
drawn. The names shall be drawn trom 
a hox. wheel, or similar device that w 

insure that the draw iS OY chance, COn- 





taining at the time of the commencement 
of each drawing the names of not less than 
five h indred persons elected as provided 


, 7 4] , 
nm Subsection a ( his section Vame Ss 
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EXISTING LAW 


§ 1865. Apportionment within district; 
additional jury commissioners 
(a) Grand and petit jurors shall from 
time to time be selected from such parts 
of the district as the court directs so as to 
be most favorable to an impartial trial, 
and not to incur unneccessary expense or 
unduly burden the citizens of any part 
of the district with jury service. [To 
this end the court may direct the mainte- 
nance of separate jury boxes for some or 
all of the places for holding court in the 
district and may appoint a jury com- 
missioner for each such place.J 


PROPOSED LAW 


shall be drawn publicly by the clerk or a 
deputy and a jury commissioner, or by a 
judge and a jury commissioner, or by a 
judge and the clerk or a deputy. 

“(f) SpeciaL Provisions as To D1s- 
rkicr oF Cotumpia.—This Act shall 
apply to the United States District Court 
for the District of Columbia, subject to the 
following provisions: 

“The said court shall designate a judge 
thereof who shall have the powers and 
duties hereinbefore prescribed for chief 
judges, except that said court shall appoint 
jury commissioners, without regard to 
their political affiliations or beliefs, and 
determine and certify as to the need for 
a_ full-time jury commissioner. Any 
judge of said court may impanel a grand 
jury, appoint the foreman thereof, and 
distribute, assign, and reassign petit 
jurors for service in any diviston of said 
court. 

“The jury commissioners of the District 
of Columbia shall select and keep a sep- 
arate list of persons to be drawn as jurors 
in condemnation «proceedings brought by 
the United States or the District of Co- 
lumbia, who shall have the qualifications 
of petit jurors and in addition thereto 
such special qualifications as may be pre- 
scribed by law. 

“Jurors for the municipal and juvenile 
courts shall be drawn from the same list 
as jurors for the district court.” 

Sec. 3. The provisions of paragraph 
(e) of section 1864 of the United States 
Code as amended by this Act shall take 
effect three months after approval of this 
Act. All othér provisions of this Act shall 
take effect upon approval thereof. The 
jury commissioners to whom this Act 
applies who are holding office at the time 
of its approval shall continue their fune- 
tions under existing law until the entire 
Act has become effective, when their 
powers and duties shall cease and deter- 
mine. There are hereby authorized to be 
appropriated, out of any money in the 
Treasury not otherwise appropriated, such 
sums as may be necessary to carry the 
provisions of this Act into effect. 
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RELATING TO INSTRUCTIONS BY JUDGE TO JURIES IN 
FEDERAL DISTRICT COURTS 


Marcu 17, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Ramsay, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 287] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 287) relative to granting and giving instructions in civil and 
criminal cases in the district courts of continental United States, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That chapter 121 of the title 28 of the United States Code is amended by adding 
a new section as follows: 
“§ 1875. Instructions to Jury. 

‘‘Upon trial of any civil case before a jury in any district of continental United 
States, or in any other Federal court ot the continental United States, authorized 
to try cases with the aid of a jury, the form, manner, and time of granting instruc- 
tions to the jury shall be governed by the law and practice in the State courts of 
the State in which such trial may be had, and the judge shall make no comment 
upon the weight, sufficiency, or credibility of the evidence 01 any part thereof, or 
upon the character, appearance, demeanor, or credibility of any witness or party, 
except as comment is authorized in trials of such cases by the law and practice in 
the State courts of the State where such trial is had.” 

Sec. 2. Section 3443 of title 18 of the United States Code is amended to read 
as follows: 


“§ 3443. Instructions to Jury. 

‘Upon trial of any criminal case before a jury in any district of continental 
United States, or in any other Federal court ot the continental United States, 
authorized to try cases with the aid of a jury, the form, manner, and time of 
granting instructions to the jury shall be governed by the law and practice in the 
~ ‘ ° ° ° . 

State courts of the State in which such trial may be had, and the judge shall make 
no comment upon the weight, sufficiency, or credibility of the evidence or any part 
thereof, or upon the character, appearance, demeanor, or credibility of any witness 
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or party, except as comment is authorized in trials of such cases by the law and 
practice in the State courts of the State where such trial is had.’’ 

Sec. 3. The analysis of chapter 121 immediately preceding section 1861 of title 
28, United States Code, is amended by adding at the end thereof: 

“1875. Instructions to Jury.” 

Sec. 4. The analysis of chapter 221 immediately preceding section 3431 of title 
18, United States Code, is amended by striking out 3443. Instructions to Jury 
Rule’, and inserting in lieu thereof **3443. Instructions to Jury.”’ 


GENERAL STATEMENT 


The purpose of this bill is to require Federal trial judges, in granting 
instructions to the jury in trials of civil and criminal cases, to proceed 
in the same manner and form as required by the State law of the State 
in which their court district may be located. 

At the present time, as is the case at common law, a Federal judge in 
submitting a case to a jury, may, at his discretion, comment upon the 
evidence, call jurors’ attention to those parts of it which the judge 
thinks estas and express his opinion on the facts. The only 
restriction on the judge is that he tell the jury that they are the sole 
judges of the facts and that they are not, therefore, bound by his 
opinion. 

This wide latitude afforded Federal judges has led to many abuses. 
There can be no doubt that judges not only distort the evidence in 
some cases, but add to it. Judges at times have expressed opinions 
on evidence that were not only misleading but have resulted in deduc- 
tions by juries not warranted by the evidence adduced at the trial. 
The great vice of the rule which permits judges to discuss the we ight 
of evidence, as it appears to us, is that in many instances a court’s 
opinionated comment on the evidence results in a conversion of a trial 
by jury into a trial by court. The judge, unwittingly or not, can 
“take the case from a jury” in two ways: (1) By giving a direct charge, 
coercive in nature, to the extent that the jury is almost ordered to bring 
in a verdict in favor of a particular party; and (2) by indirection, by 
failing to give the jury sufficient instructions, leading it to believe that 
there is no alternative to a verdict indicated by the court. 

The influence of the trial judge on the jury is indeed a great one; 
it is such that “his lightest word or intimation is received with def- 
erence, and may prove controlling” (Quereia v. United States, 389 
U.S. 466, 470). There is persuasiveness in judicial utterance and a 
judge’s characterization of the evidence is more likely to remain firmly 
lodged in the memory of the jury than any other happening during 
the trial. Certainly then, not all of the indiscretions and abuses in 
every case can be cured by the statement of the trial judge that his 
opinion of the evidence is not binding on the jury. 

Shortly after the Civil War, in 1872, Congress passed a law de- 
claring that “practice, pleadings, and forms and modes of proceedings” 
in Federal courts should conform to the practices and procedures of 
the State courts in the States wherein the Federal courts were located 
(17 Stat. 197, sec. 5). It was thought that this statute would require 
the judge in the Federal courts to instruct the jury in the same manner 
as the judges in the State courts instruct their juries. But the 
Supreme Court in Nudd v. Burrows (91 U.S. 426 (1875)) held that 
the personal deportment and opinions of a ae in his rendition of 
instructions to the jury were neither practice, pleading, nor a form 
nor mode of proceeding in the trial of a case. 
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There is no Federal statute concerning the limitations as to the man- 
ner in which the Federal judge shall instruct a jury; it is all case-made 
law. It may be well to point out, however, that at least 17 courts of 
appeals of the various States have concluded that the common law 
rule permitting trial court judges to comment to the jury upon the 
weight of evidence should have no place in the American common law. 
And today, at least 37 of our States, either by constitutional provision, 
by State statute, or by judicial decision, prohibit State judges from 
expressing opinions on either the evidence or the weight of evidence. 

The evil, as it exists today in Federal courts, it is believed, is a 
serious one. It is the aim of this bill to remove it by bringing about 
conformity of the courts of the United States in the instruction of 
juries with that of the State courts wherein they are located. A person 
has a constitutional right to a trial by jury ina criminal case. That 
right is of little moment if the court can in that type case, or in any 
jury case, lead the jurors to a conclusion they might not otherwise 
have reached. 

AMENDMENT 


The instant bill, as introduced, is in the form of general legislation. 
The subject matter of this proposed legislation, however, normally 
comes within the scope of titles 18 and 28, United States Code. In 
the interest of clarity and uniformity the provisions of the bill have 
been redrafted as amendments to those titles. 


O 
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COMMERCE WITH LATIN AMERICA 


Marca: 17, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Crosser, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


INTERIM REPORT 


(Pursuant to sec. 136 of the Legislative Reorganization Act of 1946, Public Law 
601, 79th Cong.; H. Res. 107, 8ist Cong., as extended by H. Res. 51 and H. Res. 
323, 82d Cong., and H. Res. 116, 82d Cong.] 


Your Committee on Interstate and Foreign Commerce reports here- 
with on certain of its activities during the Eighty-second Congress, 
pursuant to House Resolution 107 (Sist Cong.), extended by House 
Resolutions 51 and 323 (82d Cong.), and to House Resolution 116 
(82d Cong.). 

Under House Resolution 107, as extended, the committee is author- 
ized to make investigations into any matter within its jurisdiction. ! 

In addition to the consideration which vour committee has ac- 
corded legislative matters referred to it in accordance with the juris- 





'H. Res. 107, 81st Cong.: ‘‘Resolred, That the Committee on Interstate and Foreign Commerce may 
make investigations into any matter within its jurisdiction. For the purpose of making such inve y vr 
the committee, or any subcommittee thereof, is authorized to sit and act during the presen 
such times and places within or without the United States, whether the House is in 
or has adjourned, to hold such hearings, and to require, by subpena or otherwise, the attendance 
mony of such witnesses and the production of such books, records, correspondence, memoranda, papers, 
and documents, as it deems necessary. Subpenas may be issued under the signature of the chairman of t! 
committee or any member of the committee designated by him, and may be served by any person designated 
by such chairman or member.” 

By H. Res. 157, the committee was authorized to expend not to exceed $60,000 in the conduct of investi- 
gations pursuant to H. Res. 107. 

H. Res. 51, 82d Cong.: ‘Resolved, That, effective from Jaiiuary 3, 1951, the Committee on Interstate and 
Foreign Commerce, or any duly authorized subcommittee thereof, may make investigations into any 

} 








matter within its jurisdiction For the purpose of making such investigations, the committee, or 
committee thereof, is authorived to sit and act during the present Cor 


laces within 





the United States, its Territories and possessions, whether the Hous ion, h ed, or has 
adjourned, to hold such hearings, and to require, by subpena or otherwise, t ttendance and testimony 
of such witnesses and the production of such books, records, correspondence, 1 per nd 
documents, as it deems necessary. Subpenas may be issued under the signature o ( man ul 
committee or any member of the committee designated by him, and may be served by any person de 
by such chairman or member.”’ 

H. Res. 323, 82d Cong.: “Pesolred, That the second sentence of H. Re 51 hereby amended by inserting 


the words ‘or outside’ after the word ‘within’.’’ 


1 
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diction vested with it by the Legislative Reorganization Act of 1946,” 
the committee has conducted and continues to conduct a number of 
investigations of matters, reports uponw hich from time to time it 
has made to the House. 

For some time the committee properly has been concerned with the 
availability of supplies of petroleum adequate for our national econ- 
omy and for the needs of national defense. This has been and con- 
tinues to be a subject of constant examination. On the domestic 
and, very obviously closely interrelated, world-wide situations in this 
regard, the committee hitherto has reported.* 

The committee continues to give consideration to the problems of 
American foreign air carriers. It has had before it much legislation 
dealing with their operations, subsidies, and equipment, and with their 
foreign competition and restrictions placed by various governments 
upon the free flow of commerce. These matters were the subject of 
examination in certain foreign countries, especially in Europe, in each 
of the last two previous Congresses.’ 

One of the major items of recent legislative consideration has been 
that contemplating a comprehensive health program for the United 
States. In such connection, the committee has had occasion to give 
attention to the operations and theory of programs in effect in certain 
foreign countries. In the last Congress, the committee had oppor- 
tunity to examine into certain programs in Kurope an countries.” 

Under House Resolution 116, the committee is directed to look into 
and report upon, among other things, the availability of adequate 
supplies of newsprint. iuxtensive investigation of this subject is being 
made, and an interim report concerning the relationship of and 
situation concerning our supplies from Canada has been made.’ 

In the course of all of these inv estigations, it has been long apparent 
that full consideration of their many far-flung ramifications necessi- 
tated much more attention to and study of these matters in Latin- 
American countries. 

During our consideration of the demand for and supply of newsprint, 
as well as of the sulfur which is so indispensable to newsprint produc- 
tion and which is now so inadequate to meet all critical needs, the com- 
mittee was invited, indeed importuned, by the governments of a 
number of Latin-American countries to visit with their officials and 
to study first hand the opportunities which they believe exist for the 
development and expansion of their sulfur and newsprint resources 
and the relief of the general world-wide shortage. Invitation was also 
received urging observation and study of the paper plant located in 





21. Interstate and foreign commerce generally. 

2. Regulation of interstate and foreign transportation, except transportation by water not subject to the 
jurisdiction of the Interstate Commerce Commission 

3. Regulation of interstate and foreign communications. 

4. Civil aeronautics. 

5. Weather Bureau, 

6. Interstate oil compacts, and petroleum and natural gas, except on the public lands. 

7. Securities and exchanges. 

®. Regulation of interstate transmission of power, except the installation of connections between Govern- 
ment water-nower projects 

9. Railroad labor and railroad retirement and unemployment, except revenue measures relating thereto. 

10. Public health and quarantine. 

11. Inland waterways. 

12. Bureau of Stand irds, standardization of weights and measures, and the metric system 

3 Vide H. Rept. 2460, 80th Cong.; H. Rept. 2470, 80th Cong.; H. Rept. 2055, 8ist Cong.; and H. Rept. 
3251, 8ist Cong. 

4 Vide H. Rept. 1437, 80th Cong.; and H. Rept. 3251, 81st Cong 

5 Vide H. Rept. 3251, 81st Cong. 

6 Vide H. Rept. 1093, 82d Cong. 
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Peru, which operates on bagasse (the stalk of the sugarcane), and 
consideration of the possibilities of production of paper from other 
than wood pulp. 

Coupled with and in addition to such specific requests to consider 
newsprint and sulfur were further invitations to review with a number 
of countries their situations concerning petroleum resources, develop- 
ment, or needs, and relating to aviation and airport problems 

With the adjournment of the House last fall, opportunity was 
afforded to accept these urgent invitations and to round out in Latin 
America certain aspects of the committee’s continuing study in the 
particular fields of aviation, petroleum, public health, and newsprint 


SCOPE OF LATIN-AMERICAN STUDY 

The committee accordingly spent 31 davs between November 10 
and December 10 in aa intensive and comprehensive study of one or 
more of these particular fields of int t ia 10 of the countries of 
Middle and South America. Conferences were had and oen-the- 
ground surveys made in Dominican Republic, Brazil, Uruguay 
Argentina, Chile, Peru, Ecuador, Panama, Mexico, and Cuba. In 
addition, a» stop was made in Trinidad, British West Indies 

General attention, of course, Was given in each country to over-all 


f 


political, economic, and commercial More specific attention 
Was given to petroleum lin seven countries, to aviation in four, to 
public health in three, and to newsprint and sulfur in six 

The thoroughness of the study afforded in this brief time to the | 
committee members, and its staff, is a tribute to the efficiency and 
and 
the officials of the various governments concerned, in arranging an 
exceedingly informative, though heavy, schedule 

Visits and conferences were arranged with the executives of the 


countries, with heads of the foreign, finance, economic, and public- 
health ministries, and with appropriate officials of governmental 


cooperative assistance of our various embassies and consulates, 


development, fomento, petroleum, and similar corporations. Lengthy 
discussions were had with members of our various embassies and 
consulates, qualified in the indicated fields of committee interest. 
In each city visited, the committee conferred with, and had the benefit 
of observations and comment helpfully and cordially readered by, 
representatives of United States business enterprises eogaged in 
petroleum, aviation, communications, electric power, Mining, agri- 
culture, manufacturing, banking, and commerce. In addition to the 
impressions so helpfully gained, the committee was supplied with a 
tremendous amount of factual data, descriptive and argumentative 
comment, and the like, for turther subsequent detailed analysis. 

We cannot overstate the warmth, sincerity, and hospitality with 
which we were received, nor fully convey the many de ‘clarations and 
professions of wholehearted friendship for our country and our people 
made to us by the many representatives of these Latin-American 
governments. 

The committee was received by and had discussions of varied length 
with 9 of the heads of the 10 cauntries visited. They placed them- 
selves freely at the committee’s pleasure in the consideration of mutual 
problems and the answering of questions propounded by the individual 
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members. The length of time for such conferences, and their nature, 
whether formal, round table, across the dining table, or in a study, 
varied only owing to the relative tightness of the committee schedule 
rather than any evident diffident disposition on the part of any one 
executive. 

In the Dominican Republic, the committee visited with President 
Rafael Trujillo and his Cabinet in an informal evening gathering. 
Brazilian President Getulio Vargas received the committee in his office 
for an extended afternoon conference. Uruguayan President Mar- 
tinez ‘Trueba did the same. Argentine President Juan D. Perén 
answered committee questions across the conference table, for over 
an hour. President Gonziles Videla of Chile entertained the com- 
mittee for supper in his summer home, visited informally with it in 
his study, and again in his office. Peruvian President Manual A. 
Odria and his Cabinet discussed matters at length with the committee 
across the luncheon table. Owing to committee schedule, Panamanian 
President Alcibiades Arosemena could visit only briefly. President 
Miguel Aleman received the committee in his home in Mexico for an 
evening visit. Cuban President Dr. Carlos Prio, received the com- 
mittee for a conference in his office. 

In addition, numerous meetings and conferences were had with 
cabinet members in all of the countries. Reference to a number of 
these is made subsequently in this report in connection with specific 
matters, and need not be repeated at this point. We should like here, 
however, to mention the additional meetings with Brazilian Finance 
Minister Horacio Lafer, Chilean Foreign Minister Eduardo Yrarraza- 
val, Peruvian Minister of Public Education Juan Mendosa, and Mexi- 
can Foreign Minister Manuel Tello. Indicative of the general 
friendliness and good will everywhere displayed toward the committee 
and appreciation of the committee’s continuing interest was the pre- 
sentation by Minister Tello, on behalf of the Mexican Government, 
of the award of the Aztec Eagle to the chairman of the committee, 
Robert Crosser. 

Of equal, if not almost of greater, interest to the committee owing 
to the nature of the offices held, were the meetings and sessions with 
the Members of Congress in 6 of the 10 countries. In each country 
visited where the legislature was in session or their permanent gov- 
erning committee was sitting, the committee was extraordinarily 
warmly and cordially received. In Mexico, a special session of the 
House of Deputies was called solely for the purpose of the com- 
mittee’s attendance and expressions of mutual confidence and friend- 
ship. In both Peru and Chile, the committee likewise attended a 
session of their respective Chambers of Deputies, and was cordially 
welcomed both in the House and in informal receptions held by the 
Speaker. In Cuba and Uruguay, the permanent committees held 
receptions for the committee in the House chambers, and in Argen- 
tina the committee was guest of their Deputies at a dinner in the 
House, which was marked by profuse expressions of friendliness 
toward this country. ; 

The expressions made on the occasion of such visits as that just 
made by the committee iterate and bolster the common and allied 
purposes we possess. Even though the committee had not been able 
so satisfactorily and informatively to have covered the matters of 
special interest to it, the committee would have felt this exacting 
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journey well worth while if only for the sympathetic understanding 
and neighborly good will derived from the visit. The committee can- 
not but feel that such mutual declarations and conversations go far 
toward advancing the hemispheric mutuality we feel so desirable. 
As stated to us by President Juan Perén: 

I hope that this coming together will progress so that we may both get to 
know better our problems and our realities. Perhaps we do not know the North 
Americans very well, but neither do the North Americans know the Argentines 
very well. Many of the small disagreements which at times occur between us 
would disappear completely if we knew each other better. 


It would be appropriate at this juncture for the ye to ex- 
press its appreciation of the helpfulness rendered to it by all of the 
persons involved in making this survey so complete and so successful. 
It is impossible, however, here to list all of these persons, although 
the committee desires specifically to designate at least a few. 

Of especial value was the cordial and full assistance received from 
our Government representatives: 

Ambassador Ralph H. Ackerman, Ciudad Trujillo, Dominican 
Republic; Consul General Robert F. Hale, Port-of-Spain, Trinidad; 
Ambassador Herschel Johnson, Minister Counselor Sheldon T. Mills, 
and Commercial Attaché Ellis Goodwin, Rio de Janeiro, Brazil: 
Consul General Julian C. Greenup and Consul F. K. Geerkin, Sao 
Paulo, Brazil; Chargé d’Affairés E. G. Trueblood and Secretary 
Sidney K. Lafoon, Montevideo, Uruguay; Ambassador Ellsworth T. 
Bunker, Buenos Aires, Argentina; and Ambassador Claude G. Bowers, 
Santiago, Chile; 

Ambassador Harold H. Tittmann, Counselor Willard F. Barber, 
Commercial Attaché Charles Bridgett, and Attaché Dr. Albert A. 
Giesecke, Lima, Peru; Consul General Paul W. Meyer Guayaquil, 
Ecuador; Ambassador Paul C. Daniels, Quito, Ecuador; Counselor 
Murray M. Wise, Panama City, Panama Republic; Ambassador 
William O’Dwyer, Mexico City, Mexico; and Ambassador Willard L. 
Beauloc, Habana, Cuba. 

The committee received full and helpful assistance from: Deputy 
Assistant Secretary of State for Inter-America Affairs Thomas C. 
Mann, Director of South America Affairs Rollin S. Atwood, Acting 
Director of Middle America Affairs R. R. Rubottom (who accom- 
panied the committee) and George Wythe, Director, American 
Republics Division, Department of Commerce. 

In urging, arranging, and briefing the committee on its proposed 
study, the committee received warm and valuable aid from all the 
representatives in Washington of foreign governments, especially the 
following: 

Ambassador Félix Nieto del Rio and Counselor Jorgé Burr, Chilean 
Embassy; Ambassador Luis Machado, Cuban Embassy, Ambassador 
Luis Antonio Pefiaherrera, Ecuadorian Embassy; Ambassador Rafael 
de la Colina, Mexican Embassy; and Ambassador Fernando Bercke- 
meyer and Minister German Fernandez Concha, Peruvian Embassy. 

Extensive briefing upon health matters and arrangements to visit 
certain installations were made by the Institute of Inter-American 
Affairs, both by Vice President Chauncey O. Rowe, Washington, and 
by its officers in the field. 

Most cordial and continuous assistance was received from the United 
States carriers operating in the area, especially Pan American World 
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Airways, and Pan American Grace Airways, Inc. (Panagra); and from 
Grace Lines, Inc., operators of the bagasse plant at Paramonga, Peru. 

The meeting of the heavy schedule calling for 16 stops in the 10 
countries was made possible by the full cooperation of Gen. Hoyt 5. 
Vandenberg, United States Air Force. 


THE IMPORTANCE OF OUR COMMERCE WITH LATIN AMERICA 


When looking at the map of the world today, we are prone to allow 
our eyes to glance horizontally back and forth between Europe and 
Asia where epoch-making events are occurring. In doing so, we are 
neglecting the vertical line running north and south, from the Arctic 
to the tip of South America. 

Although in foreign affairs, Europe of late has been receiving the 
lion’s share of our attention, with Asia a close second, we must not 
lose sight of an area which, in the long run, is most vitally allied with 
us, and whose interests coincide most closely with our own. The 
Latin American Republics together have a population larger than our 
own, and ove, Brazil, has an area which is even larger than ours. The 
wealth of natural resources which they possess encourages the strongest 
ties with the ec Onom\ of the United States. 

In 1950, this volume of mutually beneficial trade exceeded $5 
billions, and this, too, largely financed without benefit of United 
States grants or loans. For the first three quarters of 1951, the total 
exports to these countries exceeded those for the full year 1950, and 
the amount of imports was only slightly less than for the entire 
previous vear. 


United States trade with Latin America, 1950 








Un i St { States 
nor exnort 
Br | $714, 489, 40 
Uruguay OS, O18, 411 
Argentin 197, 724, 654 
Chik 155, 426, 623 
Peru $5,620. 470 
Ecuad +, 406, 64 
Colombi 313, 049, 2903 
Venezuela 319, 907, 222 388, 807, 946 
B i 054, O38 19, 696, GSO 
} l 6. 113, 058 2, O68, 457 
Total South American Republics 1,920,715, 719 1, 327, 994, 892 
Mexico 2065, Ff 497, 393, 902 
Guatemal i, 42,835, 744 
El! Salvador 51 1, 917, 676 
Honduras 20 23, 493, 50: 
Nicaragua 19 18, 176, O77 
Costa Rica 24 26, 471, 545 
Panama Y, (22,2 110, 683, 32: 
Cuba 103, 453. 567, 628 
Haiti 23,4 25,012, 441 
Dominican Republic. - 87, 5 40, 840, 653 
Total Middle American Republics 939, 188, 517 1, 270, 392, 492 
Total Latin America -- 2,859, 904, 236 2, 598, 387, 384 





Latin American purchases from the United States are on the up- 
grade. In the past 50 vears they have grown more than twice as fast 
as total United States exports. Three-fifths of all Latin American 
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imports now come from the United States as compared with onl 
one-third before World War II. . 

We export heavy equipment and capital goods needed for the 
continued economic development of the area. As Latin America’s 
economic standard rises it becomes an even better customer for our 
consumer goods such as autos, refrigerators, drugs, synthetic textiles, 
ete, Latin America is second only to Europe as a market for United 
States exports. This area also generally provides a favorable climate 
for the investment of private United States capital which has already 
reached the considerable sum of approximately $6 billion, almost 
all of it in industries closely connected with the defense effort in the 
United States, 

While commerce with Latin America is important in peacetime, it 
may be vital and indispensable in time of war, or other grave emer- 
gency. The United States is heavily dependent upon the numerous 
strategie and critical materials supplied by Latin America. They 
include a major share of some 20 items on the stockpile list such as 
wool, copper, nitrate, lead, and fibers, as well as essential quantities 
of oil, iron, tin, bauxite, manganese, tungsten, sisal, antimony, que- 
bracho, vanadium, beryllium, iodine, mica, and foodstuffs. As 
indicated above, Latin America is equally dependent on the United 
States as a source of supply and for markets. This mutually beneficial 
economic cooperation remains the key to continued friendly relations 
and the firm basis for cooperation in other fields such as mutual 
defense. 

FACTORS AFFECTING OUR TRADE 


The history of United States relations with Latin America, with 
few exceptions, is one of unbroken cooperation and friendly trade. 
This has been aided in recent vears by the creation of regional organ- 
izations such as the Organization of American States, dedicated to the 
preservation and furtherance of friend!y relations among the American 
nations. Last spring, the fourth meeting of Consultation of Ministers 
of Foreign Affairs of American States took place in Washington. 
Twenty-one nations, in an example which might well be followed in 
other areas of the world, sat down at the conference table and worked 
out mutually acceptable policies for inter-American military coopera- 
tion, for strengthened internal security and control of subversion, and 
for continued economic cooperation coupled with increasing produc- 


tion and exchange of strategic materials 

Continued development and enlargement of our trade, however, is 
not unattended by some problems which present many difficulties in 
satisfactory solution. 

During the last war, the Latin American countries increased tre- 
mendously their output of war materials to meet the needs of the time 
These materials were generally sold to the United States and even at 
controlled prices, resulted in the accumulation of substantial dollar 
balances. Under our wartime production schedules and restricted 
export policies, however, there was little which they could buy in return. 

When the time arrived that they could buy here, prices were con- 
siderably higher, so that the money they had earned brought them 
a smaller return in the form of goods. Nevertheless, in the immediate 
postwar years, much of the accumulated dollar balances went into the 
replenishment of consumer xoods inventories and the satisfaction of 


H. Rept. 1527, 82-2 
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pent-up demand for imports. At the same time, an expansion of 
physical plant, particularly industrial plant, was financed in part 
out of exchange accumulations and part out of current earnings. 

Owing to the record level of imports, by 1947, several countries 
were again in foreign exchange difficulties, and in "1948 a number of 
them applied more or less stringent import and exchange controls to 
protect their remaining dollar and gold reserves. These measures were 
usually adaptations or modifications of the systems set up to meet 
depression conditions after 1930, and were aimed at reducing the total 
exchange required for international remittances as well as relie ‘ving the 
pressures causing tremendous internal inflation. In addition, an 
important factor “of most of the control systems was the channeliza- 
tion of available exchange to the imports of goods considered most 
essential to the particular economy, primarily of capital goods. 
These controls, along with the gradual partial restoration of Europe’s 
ability to supply some of the products which the Latin-American 
countries had been obtaining from the United States, and a sharp rise 
in the price of coffee, largely halted the drain on Latin-American gold 
and dollar reserves by the end of 1949. 

Following the outbreak of the Korean situation, the dollar earnings 
of Latin America generally increased sharply as world demand rocketed 
the prices of raw materials which the United States buys. While this 
assisted countries on the one hand, on the other to avoid repetition 
of the last war’s experience when they could buy little here, they 
acted to relax controls, or administratively within the framework of 
control mechanisms, to stimulate the amount of imports, especially 
of consumer goods, before the full effects of rising prices, future 
shortages, and shipping problems might be felt. 

With recent heavy Latin American purchases from the United 
States approximating the 1947, and with the subsequent decline in 
raw material prices, countries once more are experiencing increasing 
difficulties. The downtrend in gold and dollar assets since the early 
summer months of 1951 has been confined up to now largely to the 
holdings of Brazil, Uruguay, Argentina, and Mexico, and has resulted 
in a change in the international payments of Latin America from a 
surplus to a small deficit during the end of the vear. Except for Cuba, 
the Dominican Republic and Panama, however, the other countries 
are maintaining, and intensifying, restrictions on imports through 
control of exchange, control of imports, or combinations of the two, 
and to some extent, restrictions on the repatriation of foreign funds. 

Illustrations of the systems now in vogue on trade transactions are 
contained in those of Argentina and Brazil. Restrictions in Argentina 
are exercised through licenses required for all imports, individual 
import quotas for some goods, licenses for nontrade payments, and 
through a basic, a preferential, and a free market rate of exchange. 
Exchange proceeds of exports must be surrendered to the central 
bank. Multiple currency practices result on the buying side from 
three buying rates, including the use of a free market rate. Some 
exports are controlled, taking into account the requirements of the 
internal market. Import licenses are granted according to the origin 
and the type of import, usually on the basis of overall quotas. Indi- 
vidual import quotas are established for certain essential goods. 
Preferred imports are effected at the rate of 5 pesos per United States 
dollar, essential imports at 7.50 pesos, and nonessential or Juxury 
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imports at the free market rate. Exchange proceeds of exports must 
be received in the appropriate currencies and surrendered (basic 
exports at the 5-peso rate, minor exports at the preferential 7.50-peso 
rate, and proceeds of marginal exports which may be sold in the free 
market). 

Restrictions in Brazil are exercised through licenses granted up to 
the limits of individual import quotas and through licenses required 
for nontrade payments. There is an exchange tax of 8 percent on 
most payments. Foreign exchange must be surrendered. Certain 
exports require licenses. All exchange transactions are conducted at 
the official rate. Buying and selling rates of 18.38 and 18.72 cruzeiros 
per United States dollar, respectively, in effect since 1946, are used 
for all exports, for essential imports, for service of debt and of private 
capital, and for consular and diplomatic remittances. All other 
remittances are also made at the official rate but subject to an 8 per- 
cent tax (beginning January 1, 1952). Compensation transactions in 
certain commodities which had been permitted prior to February 8, 
1951, were suspended as of that date. 

Uruguay, Chile, and Ecuador have somewhat similar multiple 
exchange systems relating to trade controls. They permit payments 
and receipts of exchange for nontrade transactions freely through 
the free market. 

On the other hand, Argentina and Brazil have certain limitations 
on nontrade transactions. Argentina provides that financial pay- 
ments abroad require licenses and are effected at the free market 
rate. Current earnings of registered foreign capital up to 5 percent 
per annum may be remitted through the free market. Exchange 
receipts from invisibles and capital may be sold in the free market. 

Profits on registered capital in Brazil may be transferred to a 
maximum of 8 percent annually; transfers above the 8-percent limit 
are treated as capita! transfers for exchange allocation purposes. 
Transfers of registered capital are limited to a maximum of 20 per- 
cent annually. (Under provisions of the recent Brazilian decree, 
“registered’”’ capital seems to pertain to the original investment 
brought into the country.) Exchange receipts from invisibles must 
be surrendered, but exchange earnings from freight, insurance, and 
commissions may be kept in moderate amounts at authorized banks 
for payments on similar transactions. The investment of foreign 
capital must be registered and surrendered in order to obtain a 
transfer guaranty. 

It seems unlikely that the Latin-American Republics will draw in 
the future on their gold and dollar balances as heavily as in the 
immediate postwar years. Their main needs, except for capital 
goods, largely appear to have been satisfied, and the internal inflation 
deters too great continued consumer splurging. Moreover, the high 
level of business activity and the defense programs here will probab sly 
maintain Latin-American exports to us at a fairly high rate, even 
though the prices of some commodities now are much below post- 
Korea peaks. 

The future of our Latin-American trade, however, depends upon 
a successful solution of the dilemma of working out equitable prices 
for the 1aw materials we vitally need as imports, and of providing 
for continued export of consumer and capital goods from declining 
output under our defense production effort. 
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OUR RELATIONSHIPS WITH LATIN AMERICA 


The 20 Latin American countries have vast importance to the 
United States. deriving largely from their common Seographical loca- 
tion with us in the Western Hemisphere. the large commercial inter- 
course between them and us described tbove, their potentialities. as 
sources of strategic raw materials, and their often avowed ideological] 
sympathy with democratic Objectives. Opposing these favorable 
factors which mutually draw us together. however. are several which 
have rendered difficult \the maintenance of close relations between 
them and us. 

The initial and early politica] and stratevic¢ interest of the United 
States in these countries, as expressed in such Statemenis of Policy as 
the Monroe Doctrine. Opposed the reestablishment Or transfer of 
claims by European Powers to colonia] interests in the new republics. 
To protect our interest, the United States On Various occasions en- 
gaged in direct intervention in affairs to the south. Following the 
Official abandonment of intervention as a Policy at the Montevideo 
Conference jn 1933, the United States adopted the 80-called good 
neighbor Policy as a means of Preserving jts economic, political and 
strategic interests jn Latin America. 

Since the nudthirties, the matter of collective security has been an 
increasing] important Phase of United States interest and policy in 
this area.” The Program to achieve the security of the Western 
Hemisphere has been built up intermittent], swiftly and slowly since 
that time in a series of conferences among the American’ Republics. 
In January 1942. at Rio de Janeiro, the Meeting of Consultation of 
Foreien Ministers, under the conditions then existing, easily reached 
bases of common understanding relating to military collaboration. 
curtailment of subversive activities, and supply of ray materials. 
The security declaration reached at the conference jn Mexico City in 
1945, was followed by the Inter-American Treaty of Reciprocal 
Assistance hewn out at Rio de Janeiro in 1947. This Pact has now 
been ratified by all 2] American Governments. the last four Guate- 
mala, Peru. Keuador, and Argentina—sinee the outbreak of action in 
Korea. 

The fourth Meeting of consultation in Washington in March and 
April 195] wrestled with all the Problems of inter-American Cooper: 
ation to meet the threat of advancing communism, Al] 2] hations 
reaffirmed their politica] solidarity and Opposition to international 
ageression, and agreed in genera] ferms on a basis of military collabo- 
ration. A further major area of discussion. that of economic relations, 
evolved a very general formula for CCONOMUC COOperation in: supply 
of machinery ‘and equipment for development of Sstragetic materials 
and diversification of production and distribution, application of the 
Principle of relative equality of sacrifice in Meeting civilian heeds, and 
adoption of Measures to prevent inflation, 

These formal expressions of cooperation, collaboration, and pursuit 
of common aims, everywhere were endorsed, enhanced, and elaborated 
by the many officials of our neighboring Republics Whom the com- 
mittee had the Privilege to meet. 

But official] resolutions of sovernments and cordial expressions of 
individuals, no matter how sincere, do not constitute ful] realization 
of mutually satisfactory relationships. They must be translated into 








COMMERCE WITH LATIN AMERICA 11 


political action by the separate governments concerned. At this 
point certain difficulties arise. Indeed, in certain countries to gain 
official support of the governments ofttimes is to lose the acquiescence 
let alone enthusiastic support of the people. Thi majo! difficulty, 
however, lies in the fact that the securing of tmplementing political 
action by individual countries is closely intertwined with actions and 
relations economic in character. 

The deterioration of our economic relations with Latin America 
after the Second World War has been a substantial obstacle to the 
successful integration of the economy of that area into a program of 
hemispheric collective security. The Impetus to their economy and 
the demand for their materials existing qaurine the war led them to 
beheve that they were well started into the industrialization programs 
they so long had cherished, and that the dollar balances they were 
accumulating could be liquidated after the war in capital goods and 
equipment which would hasten the consummation of these nationalist 


hopes. : 

The high level ol postwar prices here and an « Xtravagantl 1 ving ol] 
luxury items, quickly dissipated their credits and dampened the 
prospect of rapid industrialization. They thus again were foreed 
into their traditional and UlLWe leome raw material economies Even 
in their attempts to restore their prewar commercial relationships 
with Europe, they were faced with dealing in soft currence: nd in- 
ability to receive from Europe the eoods desired. 

In addition, they saw the United States during the first five postwal 


vears make grants and loans amounting to some £28 billion, of whiel 
only $514 million, or 1.8 percent, was destined for Latin Amerie: 
No Marshall plan was offered for Latin America. On the other 


hand, their requests for similar public credits were met by suggestions 


that if their own situations were placed in order and the climate were 
made more attractive, private capital could be enlisted Unwilling 
or unable to heed such suggestions, they vet acquired in 5 vears some 
$2 billion of additional private investment enxpital, much of which 
went into further raw material and agricultural development, about 


half being ip petroleum alone 

Disappointed In receiving the assistance from the United States in 
their postwar industrialization for which they had 
theless, have gone a long way themselves. The committee could not 
help being impressed with the phvsical 


ings, factories, assembly plants, roads, schools, hospitals, transporta- 


! ( 
| |. tl 
nopea nev, hever- 


evidences Of progress 1D biuald- 


tion, hydro and irrigation projects, and so on which it witnessed at 
practically each stop it made. Perhaps, the acme of such growth is in 
Sao Paulo -there it is astounding. 

Since Korea and the increasing urgency of the international situa- 
tion, the Latin Americans appear to feel that they are placed in some- 
what better position to correct the generally unfavorable postwar 
economic conditions. They do not seem to have overlooked the im- 
portance of raw materials in a time like this, nor the possibility which 
may be present for return to more active pursuit of their industriali- 
zation programs. 

It seems evident to the committee that the various countries believe 
that the opportunities are now at hand for continuing their own 
development and the expansion of raw-material production needed in 
the collective security program, provided that investment capital is 
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made available. Everywhere, however, where such opportunities were 
described or discussed, they were presented as worthy of consideration 
on a bankable loan basis. No one indicated the slightest desire for 
grants or hand-outs. Indeed, the enthusiasm with which they view 
their projects as excellent investment possibilities, seems to be uni- 
versal. 

At the same time it was made clear to the committee that the 
desire for and acquisition of investment capital did not carry con- 
comitant economic control or outside domination. This was in- 
sistently affirmed in practically every discussion. It may be well 
illustrated in the words of Sr. Sénchez Palacios, welcoming the 
committee to a session of the Peruvian Chamber of Deputies, and 
delineating their program of economic and educational development: 

I recall the phrase of that apostle of the First Great War, President Wilson, who 
referring to the urgency of helping a Spanish-American people said: ‘‘That which 
this country requires is financial assistance which does not imply the sale of its 
liberty nor the enslavement of its pebple.” 

This same feeling of economic and political independence was 
expressed to the committee in these words of an official of another 
country: 

We like the Spaniards and are thankful for the religion and language they gave 
us, however among them were many adventurers who took all they could, though 
leaving us some fundamental principles which have proved to be of the highest 
value to the welfare of our people. 

We are now living in the middle of the twentieth century, conditions in the 
world are altogether different, colonial days have passed forever, and we are 
definitely assured that you people in the United States and we people in Mexico 
wish to set our two countries as examples to the world of what two democratic 
friendly nations can accomplish. 

It is our duty and our obligation to act that way for the benefit of the whole 
world. We could not have much right to talk about democracy or morals 
otherwise. 

In brief, the political and economic aspirations of Latin America 
since World War II can largely be expressed in terms of nationalism. 
Governments have been constrained both by popular pressures and 
by their apparent isolation in the postwar world to strive for national 
self-sufficiency. 

In quest of this objective they have tried such expedients as the 
creation of state-trading agencies, the imposition of import quotas, 
the expropriation of foreign holdings, limitations upon the repatria- 
tion of foreign capital, and the encouragement of local industry. In 
particular, the postwar nationalist movement in these countries has 
stressed the importance of industrialization which is considered neces- 
sary to the diversification of their economies and to their liberation 
from their traditional dependence upon foreign manufactures. It has 
come to be accompanied also by a new emphasis upon cultural auton- 
omy. The self-assertiveness of some of these governments is evidence 
both of the national pride which they acquired as partners of the 
United States and its allies in the struggle against the Axis nations 
during World War II and of the reaction against their relative neglect 
by the western nations since the war. 

Illustrative of this pride emphasizing national autonomy are some 
of the words of Dr. Héctor J. Céampora, Speaker of the Chamber of 
Deputies, at a dinner in honor of the committee in Buenos Aires: 


From this American hemisphere, we admire the greatness of our northern 
brothers, and it’s our sincere hope that they will see us rise up with the same 
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friendly feelings as we ourselves have for the other countries of the world. This 
country has pronounced itself categoricaliy. This free decision gives us the glory 
of appes ring with proud but fraternal feelings before the concert of nations. 

The goal which the President ot the nation has set himself is simple: Justice, 
liberty, and sovereignty. Simple is the road to follow, but this is because it re- 
flects the unswerving singleness of purpose the Argentine people have set them- 
selves. Perhaps our privileged position is due to the lack of internal problems and 
of boundary disputes, and also to the plenty with which nature blessed our land. 
But the truth is that Argentina is free to shape its own destiny as re ‘flected by the 
will of the people. 

Under the influence of this new nationalism Latin America in gen- 
eral has not responded to foreign ideologies. Moscow communism has 
made only slight progress here, except in one or two countries, for the 
reasons that the governments in most of these countries have thrown 
their influence against it, the United States has joined them in opposing 
it, and the abatement of social discontent by certain governments has 
tended to remove the grievances upon which communism feeds. ‘These 
latter programs aiming at the achievement of higher levels of living 
for the bulk of the population, have, in some cases, taken the form of 
an “Operation bootstrap” carried on under dynamic political leader- 
ship. While some of their domestic political methods may appear to 
be those of the welfare state, in their desire to maintain social and 
political stability in Latin America their interests coincide with those 
of the United States. 

We have the impression that our public as a whole is not sufficiently 
alert to the importance to us of Latin America, either politically or 
as a source of strategic materials. In Washington, the Latin American 
area seems to have a low priority at the present time insofar as atten- 
tion from the highest government places is concerned. We have been 
impressed with the large number of Government and other United 
States agencies working in Latin America, but the funds appropriated 
for running these agencies are only a drop in the bucket when com- 
pared with the amounts that have been spent by us for the same 
purposes in other parts of the globe. 

Such consideration in material things is felt keenly, but spiritual 
neglect hurts the pride and sensibilities of the Latin Americans even 
more. The belief that we do not seem to think they count for very 
much in world events is what really distresses them. We should not 
be surprised, therefore, to find the Latin Americans slow in responding 
if we should suddenly demand from them the same sort of assistance 
that we are accustomed to ask from countries we regard as more 
important—such as a contingent of troops for the fighting front. They 
must be given time to shake themselves and to regain the conviction 
that after all we do consider them important enough to ask them to 
share their blood in the common struggle against aggressive com- 
munism. 

NEWSPRINT NEEDS 


The consumption of newsprint in Latin America is greatly below 
that of the United States. Nevertheless the quantity, now some 
400,000 tons annually, is naturally extremely significant to the peoples 
involved, and also is important to us. To keep the people of the world 
enlightened and democratic, means the maintenance and growth of 
the free press. ‘This means adequate supplies of newsprint. 
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As was so aptly stated to the committee by H. Stuart Morrison, 
director of the Brazil Herald: 

If we are to keep our world free, we must have free newspapers all over the 
world. We have freedom of the press in Brazil. Publishers of Brazil want to 
keep that freedom because they know that only a free press can carry to the people 
of the country those truths which are so necessary to maintain the liberties of all. 
Nevertheless, even in Brazil, the newspaper publisher is facing a serious threat 
to his freedom because of the world-wide newsprint shortage. We know that 
Brazil is just one of the many countries affected by this shortage, but naturally 
we are concerned with our own problem first. 

The demand for newsprint throughout almost all of Latin America 
appears to be increasing. The great efforts which these Republies 
have been making against illiteracy manifestly increase the size of 
the reading public. The economic and industrial growth bas changed 
the attitude of businessmen toward the use of advertising, so that 
more and more th Vv are turning to the new spapers for merchandising 
help. This brings a demand for more pages, and for more newsprint. 
The cireulation of many individual papers appears to be increasing by 
leaps and bounds as people of these countries pay more attention to 
the world beyond their own frontiers. Al! these factors stimulate the 
call for more newsprint. 

While the demand seems present, the actual consumption of news- 
print since the war does not seem appreciably to have grown, although 
it is at levels much higher than those existing before the war. This 
fact is attributed to be the result of inability to acquire the desired 
supplies, either because of a world-wide shortage of newsprint, or 
because of inability to purchase in the currency required. Actual 
newsprint productive capacity presently is but a small portion of total 
requirements, so that all countries depend upon substantial imports. 

Traditionally, a considerable amount of these imports was obtained 
from Canada. During 1949, however, during the general ‘dollar 
shortage,’ many of the countries sought to conserve dollar exchange 
and take advantage of lower prices by switching to the Scandinavian 
market. Canadian exports to Latin America dropped from 234,000 
and 207,000 tons in 1947 and 1948, respectively, to 139,000 in 1949 
and 105,000 in 1950. 

With the recent extensive world-wide demand for newsprint, the 
large differential existing between the price of Canadian and United 
States newsprint on the one hand and Scandinavian newsprint on the 
other, and the frequent scalper’s prices exacted when newspapers 
have been forced through the shortage to operate on a hand-to-mouth 
basis, most of the newspapers have attempted to poestebiish their 
Canadian connections. Since the papers at the present time are not 

‘historical’? purchasers in Canada, they have experienced great difli- 
culty in obtaining the desired newsprint. Even in Uruguay, which 
attaches such importance to its free press that it assists the import of 
n wsprint by granting maximum preferential exchange treatment, the 
situation has become acute. 

The International Materials Conference has made certain emergency 
allocations of newsprint from Canadian and United States sources, 
in order to tide over and assist the papers of certain countries which 
have been unable to secure sufficient supplies to keep them operating, 
the total to date being: Brazil, 1,200; Chile, 1,000; Dominican Re- 
public, 500; Ecuador, 500; Uruguay, 1,200, all in metric tons. One 
of the major problems, of course, in such allocations has been the 
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committee policy to recognize only those claims for assistance which 
are not based solely on considerations of price rather than supply. 
The committee advisedly continues to insist that all countries do their 
utmost to secure their full requirements through usual channels 
without relying upon assistance from the committee. 

The general demand-supply picture for the Latin America Republics 
is set forth in the following table, which indicates that many countries 
are expected to continue to experience deficits in supplies for 1952: 


Demand and supply of newsprint, Latin America 


{In tons] 


Demand, Demand, Demand, Demand, Supply, 
1949 1950 1951 1952 1952 

Costa Rica..-.... 2, 000 2, 000 2, 000 2, 000 2, 000 
Cuba 30, 000 38, 000 38, 000 8 OOO $4, 000 
Dominican Republic 1, 700 1, 500 2, 000 2, 000 1, 400 
Guatemala - - 2, 000 2, 000 2. 000 2, 000 1, 500 
Haiti ; ; 200 300 300) 300 250 
Honduras. - - -- : 300 500 40) 4100) 4100 
Mexico 68, 000 70, 000 72, 000 77, 000 62, 000 
Nicaragua. --- 500 1, 000 1, 000 1, 000 500 
Panama. -. 3, 000 3, 000 s, 000 3, 000 5 O00 
Salvador. . 2, 000 2, 500 2, 500) 2, 500 2, 500 

Total, Middle America 109, 700 120, 800 123, 200 128, 200 107, 550 
Argentina. 140, 000 110, 000 110, 000 135, 000 135, 000 
Bolivia-_-- 2, 000 1, 500 1, 500 2, 000 2. 000 
Brazil &3, 000 100, 000 110, 000 120, 000 110, 000 
Chile 24, 250 29, 000 40, OOO 30, 000 27, 000 
Colombia 12, 500 21, 000 20, O00) 21, 000 17, 000 
Ecuador 2, 355 4, 500 4, 5) 4, 500 3, OOO 
Paraguay aa 500 600 700 700 700 
Peru 10, 000 15, 000 16, 500 16, 500 15, 000 
Uruguay. -. 22, 000 22, 000 22, 000 25, 000 21, 000 
Venezuela... 9, 250 12, 000 15, 000 15, 000 14, 000 

Total, South America 305, 855 315, 600 530, 200 369, 700 $44, 700 

Total, Latin América 415, 555 436, 400 453, 406 497, 900 452, 250 
Local production 43, 968 48, 195 48, 500 &3, 000 
Imports. 341, 792 343, 483 359, T9O 369, 250 

Total supply 385, 760 391, 678 4108, 200 452, 250 
Deficit 29, 790 44,722 $5, 110 47, 650 


Source: Compiled from Newsprint Data: 1951, Newsprint Association of Canada 
NEWSPRINT PRODUCTION CAPACITY 


The present production of newsprint in Latin America is limited. 
In Brazil one newsprint plant has increased production from some 
10,000 tons in 1945 to 30,000 to 35,000 tons at present and plans addi- 
tion of another machine to double capacity. Argentina has a small 
production of some 2,500 tons annually, but one plant is being in- 
stalled for 1952 production at 30,000 tons capacity and another of 
same size is projected for 1953. Chile has one plant which recently 
has doubled its output to 12,000 tons annually. The capacity of this 
plant is much larger, but it is running primarily on kraft paper. Peru 
has a plant utilizing bagasse which produces principally wrapping 
paper and board, though it occasionally runs newsprint when the 
leading Lima dailies have trouble meeting their needs otherwise. 

Chile presently is planning two new newsprint projects, which the 
committee discussed at some length with the Minister of Economy 
and Commerce, Luis Infanta Larrain. One is a proposed 30,000-ton 

H. Rept. 1527, 82-2——3 
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cellulose mill, with 15,000-ton newsprint output, to be located near 
Santiago, which involves receipt of logs by rail. The Chilean Develop- 
ment Corp. has requested a Joan from the International Bank for 
Reconstruction and Development for this project, which will furnish 
chemical pulp both for newsprint and for the manufacture of rayon. 

The other project is to be privately financed, and located at Con- 
cepcién, nearer to the source of wood supply. It is planned to pro- 
duce 50,000 tons of newsprint, and will utilize chemical pulp from the 
other mill. This project has been surveyed by Ebasco Services, Inc., 
of New York, which believes that the plant can operate economic ally 
and profitably under competitive world supply conditions. 

The Chileans believe that there are substantial opportunities for 
further development of newsprint production, and for disposal of out- 
put in neighboring countries which currently are paying up to $360 a 
ton for Swedish newsprint. Further down the peninsula they have 
engaged in a large reforestation project, already comprising some 
1,600,000 hectares, which would vield substantial stands of insignis 
pine that is utilizable in newsprint. Such stands are said to be avail- 
able on a 20-year cycle, and owing to rainfall and climate growths of 
three-fourths inch per year are attained. With power, water, labor, 
and sulfur being available, further development hinges only on ade- 
quate capital. "The Chileans point out that they have no laws against 
outside concessions operating on forest lands, on the contrary, they 
encourage them; and that their 1939 law permits the withdrawal of 
foreign investment at 20 percent per year plus profits. 

Discussions on de velopment of newsprint capacity were also had in 
Ecuador with Dr. Acosta Solis, Director del Departamento Forestal ; 
Sr. José M. Jalil, general manager, and Senador Julio Teodoro Salem, 
Governor, Corporacién de Fomento, and others. A project is under 
way for construction of a cellulose mill, operating on material other 
than wood, which, it has been suggested, might also produce newsprint. 

It appears, however, that newsprint capacity is much more likely 
to eventuate from the programed reforestation with pine, which the 
department has been somewhat successful in substituting for the 
present less acceptable prevalent stands of cypress and euc -aly ptus. 

Some consideration is being given to erection of a newsprint plant 
in Cuba, to operate on bagasse. This presently seems to be only in 
the proposal stage, although the utilization of bagasse recently has 
been the subject of intensive examination by the Forest Products 
Laboratory at Madison. 


BAGASSE PLANT, PARAMONGA, PERU 


During the course of the subcommittee hearings on newsprint, com- 
ment was made on various experiments and devices to produce paper 
and newsprint from sources other than wood pulp. One of these 
methods involves the use of bagasse, the dried-out fibrous mass re- 
maining after sugar has been extracted from the cane, which naturally 
long has been of much interest owing to the large sugar-growing areas 
in the South and in other countries. 

The committee was very pleased, accordingly, to have opportunity 
of visiting the paper mill which is run by Grace Lines in connection 
with its sugar mill at Paramonga, Peru. Here for some time, instead 
of burning the bagasse for fuel in sugar operations, Grace has been 
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utilizing the bagasse to make heavy wrapping papers and bags, or 
boxboard which is made into cartons at a factory in Lima. There 
appears to be a substantial advantage in this type of integrated opera- 
tion and the use of fuel oil with much greater B. t 
bagasse. 

The paper mill has an annual capacity of 11,000 to 14,000 tons 
derived from two machines, with one on board, and the larger on 
kraft paper for cement bags and sugar sacks. The latter runs at a 
speed of some 600 feet a minute, and turns out some 50 tons per day. 
The bags are some 60 percent bagasse, with the balance of the furnish 
being old newspapers and imported sulphate pulp. While this ma- 
chine was not running on newsprint at the time of the committee's 
visit, it is understood that it has done so occasions ally in order to help 
out Lima papers when they have run short of imported newsprint. 
On such operation with a 90-inch width, it has turned out some 30 
tons per day of creditably satisfactory newsprint. 

It is understood that the company has authorized the license and 
manufacture of the machinery which it has developed for general use, 
and that negotiations have been initiated looking toward establish- 
ment of plants in several other countries, with especial interest in one 
having somewhat similar climatic conditions. While the committee 
did not have opportunity fully to examine into and to evaluate some 
of the attendant circumstances favoring the successful operation of the 
Paramonga plant, it does appreciate that this particular installation 
is located where sugarcane agronomy is much different and almost 
unique. The irrigated culture in this dry climate is feasible the entire 
year, so that with staggered plantings, cutting has developed into an 
11 months’ operation. The ratoons, also, are ¢ omparatively perrennial 
that is, up to seven crops are obtained from the initial setting out of 
cuttings, and replanting of cuttings may noi be required for 10 years. 
The bagasse supply thus is constant, throughout the vear, contains 
no problem of storage, and is maintained in dry state. 


. content than 


SULFUR 


In nowise less acute than the stringency in the supply of newsprint 
and probably attended by much more gravity, is the world-wide 
shortage of sulfur. It aptly has been said that we live in a world of 
constant change on battlefields of words which control and direct the 
destinies of peoples and nations. If newsprint is a necessary imple- 
ment on such battlefields, sulfur is almost a universal munition on the 
physical battlefields. Indeed, sulfur itself is an indispensable per- 
quisite of the supply of newsprint, for some 44 pounds of sulfur are 
required in the manufacture of each ton of newsprint. 

Sulfur and sulfuric acid are used in petroleum refining, the pickling 
of steel, the manufacture of explosives, other metallurgical and 
chemical industries, the production of tires, paints, and varnishes, 
textiles, fertilizers, insecticides, and a host of important defense and 
defense-supporting industries. 

The continued “availability of sulfur in quantities to assure the 
current high and planned expanded production of newsprint, therefore, 
is a factor of the over-all demand for and supply of sulfur. Distine- 
tions among the essential uses of sulfur, such as indicated above, 
present many, almost insoluble, difficulties. And each of these uses, 
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under the present defense effort, clamor for greater and greater 
amounts for their specific consumption. 

The great difficulty insofar as United States needs for elemental 
sulfur are concerned, is, of course, the fact that in 1951 the United 
States supplied some 90 percent of the total estimated world produc- 
tion of 5,823,600 tons, and that a quarter of the United States supply 
directly, and much more indirectly, went to meet the needs of other 
nations. The International Materials Conference estimates that 
consumption in 1951 was some 350,000 tons greater than production. 
representing further draw down on stocks which had occurred heavily 
in 1950, and the unsatisfied demand in 1951 was almost 1,000,000 tons 
greater than consumption. For 1952 the conference estimates pro- 
duction will be about the same, with demand increasing so much that 
the shortage in 1952 will be some 1,500,000 tons. 

While many domestic production expansion programs are being 
fostered, much of this output will do no more than offset the continuing 
decline in reserves and output of existing facilities. At the present 
time, accordingly, it would appear that the most likely approach to the 
assuring of needed sulfur for newsprint is that of finding ways to divert 
into this and other uses a portion of the large amount we now export. 
This, in turn, means consideration and encouragement of other sources 
for those who now import from us. 

While on balance the Latin American countries are net importers of 
sulfur, some of these countries are self-sufficient and export to others, 
and some of them apparently have substantial deposits of sulfur which 
might lend themselves to exploitation and further export. 

Cuba, Brazil, and Uruguay are all importers of crude sulfur who 
have received assistance allocations from the International Materials 
Conference: for the first 6 months of 1952 the amount being 6,200; 
30,000, and 1,800 long tons respectively. Argentina, with some pro- 
duction, yet has an allocation for the same period of 3,000 tons. 
Chile, Peru, Ecuador, and Mexico meet their own needs and have 
some for export. Practically all of the countries, including Dominican 
Republic, however, are substantial importers of sulfur in the form of 
fertilizers, insecticides, and the like. 

It is not the committee’s purpose to examine into the various 
reasons prompting or desirability of the many recent sundry projects 
creating new sulfur-consuming industries in these countries, such as 
viscous rayon yarn and staple fiber, aluminum sulfate, fertilizers, 
insecticides, and the others. It is evident that the growth of these 
industries is no more than has occurred elsewhere, and indeed, has 
engendered the same demand for United States sulfur by many other 
countries. It also seems evident that much of the dependence on 
domestic supplies to meet this huge postwar demand for sulfur is 
attributable to the development of low-cost methods for extracting 
native sulfur from certain salt domes along our Gulf coast and the 
consequent ability to compete effectively against sulfur from other 
sources. The committee’s interest has lain in the possibilities of 
reinvigorating old or developing new reserves in Latin America. 

Discussions on sulfur were had with Chilean Minister of Economy 
Luis Infanta, Peruvian Minister of Public Works Carlos Salazar 
Southwell, afore-mentioned officials of the Ecuadorian Development 
Corp., Mexican Minister of Economia Antonio Martinez Béez, officials 
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of Petroleos Mexicanos, and representatives of the various interested 
mining and extraction companies. 

Argentina, Chile, Peru, Ecuador, and Mexico all possess sulfur of 
voleanic origin, and Mexico also has sulfur from salt domes. Ar- 
gentina now has some production through very crude type of opera- 
tions, and a project recently has been financed by the Export-Import 
Bank which will yield a creditable output of sulfur in connection with 
molybdenum mining. The total seemingly will more than meet 
local requirements, and should provide some amount for export. 

Sulfur deposits are known to exist in huge quantities in the four 
northernmost Provinces of Chile. The deposits are of volcanic 
origin, however, and their location high among the Andes peaks, 
coupled with tremendous transportation difficulties and inadequate 
refining facilities, have made the cost of production high and have 
discouraged increased development. Nevertheless, when prices are 
highest, as at the present time, Chile’s erratic sulfur production tends 
upward. Production of refined sulfur has ranged from a low of 5,000 
tons in 1932 to a peak of 33,000 tons in 1940, and declined to half this 
amount in the immediate vears after the war. In addition, some 
10,000 to 20,000 metric tons of “caliche” are sold in raw form. Annual 
Chilean consumption of this crude sulfur averages about 15,000 tons 
and is used in making sulfuric acid at the great copper and nitrate 
plants. Some 15,000 tons of refined sulfur are sold annually chiefly 
in fungicides and in insecticides for vinevards and genera! agricultural 
use, and for the fabrication of explosives. This has left a small 
surplus of 5,000 to 10,000 tons per vear for export, though it is esti- 
mated that Chile will have available for export in 1952 some 15,000 
tons. If demand continues high and the high price level justifies the 
investment of additional funds, Chilean production might be expanded 
almost without limit. The country is eager to increase sulfur pro 
duction, but would require some assurances of favorable marketing 
conditions as well as assistance from the United States in the procure- 
ment of equipment, trucks, and tires. 

Peru also has deposits of sulfur of volcanic origin located in the 
southern provinces adjacent to the Chilean border. Production of 
crude sulfur, however, has been almost negligible, though rising in 
1951 to some 1,500 tons. In addition some 1,000 tons of caliche, 
from which 50 percent sulfur may be obtained by proper treatment, 
was mined. Practically all of the production has been for export 
with less than a fifth used domestically for the production of sulfuric 
acid and industrial usage in the tanning, paint, and wine industries. 
The Peruvians are of the opinion that at the present time the chances 
of developing these deposits, estimated at some 4 million tons ex- 
ploitable by open pit methods, are quite promising. It would appeat 
that such development depends upon considerations similar to those 
in Chile. It was also reported to the committee that some sulfur 
is present in salt dome formation in the Talara oil district, but details 
were not available. 

<cuador at present is not a producer of sulfur, though some local 
deposits. between Guayaquil and Quito have been worked on a small 
scale. The Ecuadorian Government recently has entered into a 
30-vear concession contract with a United States firm for further 
exploitation of these deposits. Other deposits are said to exist in 
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the Galapagos Islands, but no information has been developed con- 
cerning their commercial exploitability. 

A sulfur mine near San Luis Potosi, Mexico, has been worked inter- 
mittently, having recently experienced two bad fires. It is planned 
that production here will be expanded to arrive in the near future at 
some 1,500 tons per month. 

Salt dome structures, similar to those existing in Texas and Louisi- 
ana, have been known tor many years to exist in the Isthmus of 
Tehuantepec, State of Vera Cruz. Several sulfur deposits have been 
proved near the oil refining center of Minatitlan which are estimated 
to contain at least several million tons. Last year the Export-Import 
Bank approved a loan ot $1,875,000 to Mexican Gulf Sulphur Co. for 
the equipment to produce some 200,000 tons a year from its stated 
proved reserves of a million and a half tons on a concession near 
Minatitlan. The bank also has before it an application by the Pan 
American Sulphur Go. for funds to develop a concession about 20 
miles from that of Mexican Gulf Sulphur, at a rate of some 180,000 to 
200,000 tons a vear. Both of these developments will use the Frasch 
process and hope to be in some production by early 1953. It is under- 
stood that Texas Gulf Sulphur also has engaged for some time in ex- 
ploratory drilling in the same general area, though assumedly to date 
has not been too successful. 

Petroleos Mexicanos in its natural gasoline extraction plant in the 
Posa Rica field presently is recapturing some 125-140 tons of sultur 
per day. 

Mexico at this time has turned from an importer ot sulfur to a 
position of meeting its own needs, and is estimated in the first half 
1952 to be able to export some 12,000 tons. With the development 
above, it should become a substantial exporter. 


AVIATION 


South America is a continent of vast distances. It has an area more 
than twice that of the United States, made up of an arid region on the 
Pacific coast, a tremendous amount of jungle land in such basins as 
those of the Orinoco and Amazon Rivers, a rugged backbone of moun- 
tains in the Andes which stretch the entire length of the continent, 
a stretch of pampas or prairie land, and some areas suitable for crop 
cultivation. Its population per square mile is roughly one-third 
that of the United States, but as in general the major portion of this 
population is concentrated in relatively large cities along the coasts, 
there are extensive stretches practically uninhabited. Historic 
transportation has been confined to a few railroads and highways 
leading island from the ports, to coastal ships, and to river navigation. 

It is no wonder that the advent of the airplane has revolutionized 
the transportation system of the continent, for it has made accessible 
to the capitals and centers of population the most remote regions of 
the Republics. Indeed, many an inland hamlet is now as familiar 
with airplane as with its only alternative primitive modes of trans- 
portation. It truly has been said that transportationwise the con- 
tinent in one generation has leaped from the excart to the modern age. 

Although generally more densely populated, Central America, 
Mexico, and the islands of the Caribbean also are largely mountainous, 
with portions being arid and others of intense jungle. Here, too, 
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accessibility throughout the various countries, as well as among them, 
has been provided by modern aviation. 

Aviation in each country has grown rapidly. Large and excellent 
airports exist adjacent to the populous centers of each country, and 
others are projected. Those at Ciudad Trujillo, Rio de Janeiro, 
Sio Paulo, Montevideo, Santiago, Lima, Panama, Mexico, and 
Habana compare most favorably with any in the United States, and 
the airport at Buenos Aires is magnificent. Domestic traffic has 
jumped stupendously, both commercial and private, and it is stated, 
for example, that the field at SAo Paulo ranks third among the busiest 
in the world. 


TaBLE II.—Expansion of local airlines in certain Latin-American countries 
domestic operations, 1938 to 1949 


[000 omitted] 


. Aircraft Passenger _ Aircraft | Passenger 
Country Date | Kilometers | kilometers | P€ | kilometers | kilometers 
Argentina ; | 1938 421 2, 797 1949 9, 534 147, 442 
Bolivia 1938 801 3, 281 1949 2, 187 17, 405 
Brazil : ' 1938 5, O83 28, 858 1949 6, 688 148, 172 
Chile 1938 561 2, 106 1949 3, 437 46, 423 
Colombia 1938 4, 042 1 40, 420 | 2 1950 30, 617 301, 609 
Cuba --| 1938 1, 182 111, 820 1948 6, 358 63, 590 
Mexico ? : ‘ 1938 6, 489 28, 830 1948 55, 565 551, 775 
Nicaragua 1946 53 1,676 | 1949 869 4 332 
Peru 1938 3, 154 1 27, 000 1947 4,030 46, 409 
Venezuela and ‘ 1938 531 1 2, 500 1947 10, 4 50, 000 
! Estimated. 
2 Includes both domestic and international operations 
Source: International Civil Aviation Organization, Scheduled Airline Operations, Digest of Statistics, 


No. 15, General Revenue Traffic Statistics. 


Nor have the Latin-American Republics confined their aviation 
interest alone to internal domestic routes. Beyond numerous intra- 
continental flights, Argentine, Brazilian, Colombian, Mexican, and 
Venezuelan companies all fly routes to the United States. Service is 
maintained from Mexico and Habana to Madrid, and from Argentina 
and Brazil to Lisbon and London, and Rome and Istanbul. 

Of almost equal significance to the internal development fostered 
and stimulated by aviation is the relatively easy and quick communi- 
cation between Latin-American countries and the United St: ates and 
also to Europe made possible by the airplane. A number of United 
States carriers touch the various countries around the en an. 
Pan American World Airways flies one route to Rio de Janeiro and 
Buenos Aires, and in conjunction with Pan-American Grace Airways, 
another through Panama and the west coast countries to Santiago 
and Bueros Aires. Braniff International Airways has a route through 
west coast countries, thence eastward to Rio de Janeiro and Buenos 
Aires. In addition, Dutch (KLM), British (BOAC), Spanish (Lberia), 
and Canadian lines connect with several or more Latin-American 
countries. 

These lines not only shorten the time between the United States and 
Latin America, but through such convenience have greatly increased 
the total travel among the countries. The countries around the 
Caribbean are just as accessible in time as one coast of the United 
States is to the other. Even Buenos Aires and Santiago are as 
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close to the United States by air as was the center of the United States 
to either coast by rail just a few years ago. Such facility of trans- 
portation and communication with one another perforce can but 
strengthen and cement the long-standing ties of commerce and friend- 
ship which have existed between this country and the Latin-American 
Republics. 

An index of just what aviation has meant to Latin America may be 
contained in the following figures showing the growth of the passenger 
business of just one United States air carrier: 


Revenue passengers carried and revenue passenger miles flown, Latin-American 
division, Pan American World Airways 


oe pacenamnnianees Passenger 
Year Passenge! bien 
1940 150, 838 74, 441, 000 
1945... * 383, 254 300, 657, 000 
1948 _ _. : 683, 582 548, 211, 000 
1949. __ 707, 648 585, 963, 000 
1950 | 703, 420 616, 709, 000 
1951 797, 097 711, 232, 000 


The committee is aware of a number of problems affecting the full. 
efficient, and most desirable flow of aviation services between us and 
the lands to the south. Some consideration has been given to the need 
for improved airports, such as those at Guayaquil and Quito (for which 
we are providing financial assistance); to the absence of bilateral air- 
transport agreements with some countries, such as Cuba and Mexico; 
and to barriers to easy international travel, such as those on the agenda 
of the ICAO meeting, discussed in the next section. Thorough and 
more detailed consideration and analysis of these problems, however, 
necessarily must await another time. 

Apart from the development of trade and commercial relations 
which have been quickened by aviation, the committee also has been 
impressed by the actualities and potentialities for the accruing to 
Latin-American countries of increased dollar income and improvement 
of dollar-exchange position through the attractiveness to tourism which 
the airplane affords. It is a characteristic of air travel that more 
travel dollars remain in the countries traversed than in the case where 
the means of transportation provides living accommodations, as is 
afforded passengers on cruise ships. The speed with which the coun- 
try is reached also means that in instances of limited vacation time, 
more days are actually spent in the foreign countries themselves, 
rather than in travel to reach them. Data would indicate that, as in 
many other areas both foreign and domestic, aviation thus has brought 
into being a large new group of travelers and tourists, and has not 
appreciably diminished, if at all, the traffic which for other reasons 
moves by water. 

The importance of United States travel expenditures as a source of 
dollar exchange and means of balancing international payments has 
been officially recognized in that the statute establishing the foreign 
assistance program specifically directs the Administrator to encourage 
travel by United States citizens to and within the Marshall plan par- 
ticipating countries. While such official sponsorship has not been 
given to travel to Latin America, it long has been subject of promotion 
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by steamship companies, and more recently by various airlines. Some 
of the countries, too, have been active in promotion, such as Cuba 
and Dominican Republic, and are increasing their sums of exchange 
from this source. Mexico especially has offered lures to the United 
States tourist, and principally by highway as well as by rail and greatly 
by air, is estimated to be drawing annually some half-million visitors 
who spend some $150 million. At the same time, it would appear 
that, measured in terms of the vast travel expenditures in North At- 
lantic regions, those in Latin America now represent only the begin- 
nings of the volume which they may attain. 

Some indication of the total significance to Latin-American coun- 
tries of this type of income may be indicated in the estimates shown in 
the following table. The number of citizens leaving the United States 
for Central and South America is a minimum figure for each area, as it 
is compiled from tabulations of the Immigration and Naturalization 
Service which reflect only the country of original debarkation and not 
subsequent visits to other countries. Because of the large number of 
border-crossers, no estimates of travel volume to Mexico is attempted. 


Number of United States citizens de parting the United States for specified countries 
of debarkation, and erpenditures of all United States residents in those countries, 
by sea and air, 1946-41 


Number of United States citizens traveling to 
Fiscal year Central America South America 
By sea By air tal By sea By air Total 
1046 3. All 79, 514A 83, 026 2 97 10. 8&0 13, 85 
1947 31, 110 129, 678 60, 788 5, 121 15, 328 20), 449 
1948 46, 863 111, 468 148. 331 10, 635 19. 196 29, 831 
1949 14, 408 121, 648 166, 146 13, 255 19, 629 32, S84 
1950 3, 227 127, 906 7 5 13, 681 17, 843 31, 524 
1951 40, 056 147, 186 187, 242 11, 954 23, 928 30, BAZ 
Expenditures of United States residents 
millions of dollars) in 
Fiscal vt iv 

Central South Total, Lat- 

America Aunerica fexico in America 
1946 s2 7 125 164 
1947 43 8 115 166 
1948 iS 22 116 171 
1949 2s a 134 182 
1950 ; ad 22 145 194 
1951 ‘2 13 4158 4212 


1 Expenditure estimates for calendar years 

2 Cuba, Dominican Republic, Haiti, Costa Rica, El Salvador, Guatemala, Honduras, Nicaragua, and 
Panama. 

3 Argentina, Bolivia, Brazil, Chile, Colombia, Ecuador, Paraguay, Peru, Uruguay, Venezuela. 

* Preliminary estimates 


Prepared in Travel Division, Office of International Trade, Department of Commerce 


In passing, however, it may be well to mention that there is a reverse 
side to the coin. While travel by aircraft may mean more dollars to 
the countries involved in the supply of food, lodging, and ancillary 
services, it also means that before any substantial volume of air traffic 
may be maintained there must be adequate and acceptable accommo- 
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dations to support it. In the past in most of Latin America the aggre- 
gate hotel accommodations provided have been limited, as geographi- 
cal location and lack of internal communication discouraged travel, 
and water transportation, especially cruise ships, largely satisfied 
existing requirements. With the stimulus to air travel already 
manifest, let alone what may develop from the inducements now 
planned ‘by coach service and reduced fares, it would appear the 
provision of sufficient hotel space presents an important problem in 
most of those countries which may seek to protect and increase their 
revenue from this traffic. 


FACILITATION OF INTERNATIONAL CIVIL AVIATION 


The United States has long advocated a policy of encouraging all 
legitimate travel among countries of the world to promote trade, 
economic and financial stability, and international good will. 

As a means of achieving these objectives, both Government and 
industry representatives in this country have engaged in a positive and 
continuing program to eliminate unreasonable barriers to travel and 
to streamline essential frontier formalities. This program is one which 
your committee has stimulated and sponsored, for we long have been 
concerned with the need for simplification and elimination of unneces- 
sary details growing out of the administration of laws relating to immi- 
gration, public health, plant and animal quarantine, passports and 
visas, customs, and the like. 

In the pursuit of this program, the Air Coordinating Committee 
created a special subcommittee to consider and recommend remedial 
measures, comprising representatives of the Military Establishment, 
the Peete of State, Agriculture, Commerce, and Post Office, 
the Civil Aeronautics Board, the Public Health Servic e, the Immigra- 
tion and Naturalization Servic e, the Bureau of Customs, and the 
Bureau of the Budget. This Subcommittee on Facilitation of Inter- 
national Civil Aviation made an extensive survey of the many prob- 
lems involved in 1947, and has been able to resolve a great many of 
them. 

This Air Coordinating Committee group also has been charged with 

recommending measures on behalf of this country, for consideration 
by the appropriate section of the International Civil Aviation Or- 
ganization (ICAO) in carrying out the same objective of facilitating 
air transport contained in annex 9 of the Convention on Inte rnational 
Civil Aviation. Value of the work done under this annex in the facili- 
tation of international air transportation already has been reflected 
in reduced operating costs and faster traffic movement on both United 
States and foreign airlines arising from savings in man-hours and 
reduction in the number of forms and proce edures used in connection 
with international flights. 

While we have been pleased with the progress made, we have con- 
stantly urged more rapid development of the program and the insti- 
tution of corrective measures, by international cooperation and the 
participation of the countries involved, to advance the objectives 
sought. The committee, accordingly, encouraged the calling of the 
third conference of the ICAO Division of Facilitation of International 
Air Transport, which was held in Buenos Aires last November, and 
whose opening sessions the committee was able to attend. 
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This conference of the Division was attended by delegations of 22 
contracting states, including Canada, 10 Latin American countries, 
and the official delegation of the United States, headed by Assistant 
Secretary of Commerce Thomas W. Davis. Its agenda was devoted 
primarily to ironing out problems connected with deviations to annex 
9 filed by member states and to additional provisions relating to inter- 
national operations of private and nonscheduled aircraft and their 
crews. 

In these deliberations, the Division agreed to a number of tightened 
observance of provisions covering documents required for the entry 
and departure of aircraft, their crews, passengers and cargo; to re- 
stricting duplications required where scheduled stops were made at 
more than one international airport within a state; to simplification 
of language requirements of the various documents; to priority treat- 
ment in clearance of stores, spare parts, and ground equipment re- 
quired for maintenance; to extension of certificate and license privi- 
leges in lieu of passports and visas to crews of nonscheduled commer- 
cial operators; to revision of certain health provisions to bring them 
into conformity with new international sanitary regulations (World 
Health Organization Regulations No. 2) going into effect late in 1952 
and to greater dissemination of vaccination and other health regula- 
tions to expedite passenger movement. 


PUBLIC HEALTH PROGRAMS 


Of the bills referred to the committee during recent Congresses, 
more fall in the category of public he alth legislation than in any other 
which comes within the committee’s legislative jurisdiction. One of 
the major items of recent legislative consideration has been that 
contemplating a comprehensive health program for the United States. 
Others have been those of Federal aid for the training of additional 
physicians, nurses, and other medical and health personnel, Federal aid 
for the development and maintenance of local public-health units, 
Federal aid to school-health programs, and research into various types 
of diseases. 

In 1949, the committee studied the health programs existing and 
proposed in several European countries. During the recent trip 
to Latin America, the committee had occasion to broaden this study 
of medical-care programs and to examine into other aspects of health 
procedures having a bearing upon similar or related proposals before 
it for consideration. 

In addition to the direct assistance rendered in the better appraisal 
of legislative proposals before the committee, other concomitant 
advantages accrue in the examination and awareness of health pro- 
grams in these countries. In these days of intercontinental air travel 
and expanding trade with South American countries, communicable 
diseases can readily be imported into the United States, and the 
best place of control of such diseases is in some instances the country 
of origin. Secondly, if trade with South American countries is to 
expand, representatives of our commercial establishments will be 
required to visit and reside in increasing number in those countries 
and their willingness to do so may greatly de ‘pend on health conditions 
in these countries. Thirdly, introduction of United States methods of 
sanitation and medical treatment create a substantial demand for 
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medical and sanitary equipment produced in the United States, thus, 
again stimulating foreign trade. Finally, improved sanitary and 
health conditions permit more rapid development of the natural 
resources of our sister Republics to the south, and many of the raw 
materials coming from these countries are indispensable to our civilian 
economy and our rearmament program. 

It was this latter circumstance, primarily, which during World War 
II led to the initiation by the Office of the Coordinator of Inter- 
Americen Affairs, directed by Mr. Nelson Rockefeller, of cooperative 
United States-Latin American health and sanitation projects in several 
South American countries. These programs, along with other tech- 
nical programs have been continued into the postwar period under the 
guidance of the Institute of Inter-American Affairs (a United States 
Government corporation). These programs were precursors of the 
point 4 program with which the afore-mentioned joint United 
States-South American programs recently have been merged. 

Conditions of health and sanitation, as well as economic conditions 
vary greatly from one South American country to another, and also 
within the larger of the South American countries. Thus, public 
health programs, designed to meet all of these conditions, differ like- 
wise from one country to another and within the larger countries. 
In places where climatic conditions are poor, where epidemics are 
frequent or widespread diseases are prevalent, where the earning 
power of large segmerts of the population is extremely low, where 
sanitation is lacking, where basic medical personnel is in short supply, 
and where the population is scattered over large areas, basic programs 
providing for mobile health centers, vaccination, spraying of disin- 
fectants, etc., have been adopted. In areas in which better climatic 
conditions prevail, where greater earning power exists, and where the 
population is concentrated in large urban areas, broader programs 
have been adopted which include the operation of health clinics, the 
construction of bospitals, and the training of medical and sanitation 
personnel. 

In some isolated instances, a particular project has proved too 
ambitious and the funds expended have not brought any immediate 
return. For example, the opening of a large modern hospital in one 
of the capitals in a South American country, equipped with the latest 
American medical equipment, had to be postponed until health per- 
sonnel in adequate numbers, including nurses and technicians, etc., 
can be trained to operate this costly plant. 

It is interesting to note that some South American health programs 
contain elements substantially similar to those contained in health 
legislation now before this committee. This is true, particularly, with 
respect to health insurance, health personnel, and public health 
centers. The information set forth in the following on South American 
health programs is not intended to be complete but rather to give 
examples of such programs in effect. 

The committee is indebted to the various officials in charge of public 
health administration and services in their respective countries for 
giving generously of their time to acquaint the committee with public 
health problems of their countries and various plans and programs 
designed to meet them, among others to: Brazilian Minister of Edu- 
cation and Public Health Eduardo Simées Filho, Uruguayan Minister 
of Public Health Carlos Viana Aranguren, Chilean Minister of Health 
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and Social Welfare Dr. Jorgé Mardones Restat, and Peruvian Minister 
of Public Health and Social Assistance Dr. Eduardo Rebagliati 


HEALTH INSURANCI 


Several South American countries have operated for some year 
social insurance programs which include health insurance. None of 
these programs are as comprehensive as the national health plan 
adopted in Great Britain, or the national insurance plan contained in 
certain proposals before the committee. 


j Le rico 


Mexico, for example, has the oldest social insurance program in 


Latin America. It was inaugurated in 1917 and has been gradually 


extended. It covers industrial workers and their depend nts, ane 


a 
includes health and maternity insurance in addition to workmen's 
compensation insurance and pensions for widows and orphans. It is 
operated by the Federal “Instituto Mexicano del Seguro Social” which 
has a number of regional subdivisions (C 

At the end of 1950, approximately 350,000 workers were covered, 
together with their dependents numberme in excess ol 500,000. Ap- 
proximately 25,000 employers were participating who contribute 
6 eae of the payrolls, while the employees contribute 3 percent 
and the Government the remaining 3 percent 

Statistics made cvidtalhe to the committee show that in 1950 th 
health insurance provided over 5,000,000 consultations at 


ajas regionales) 


( aI ( = 
offices, medical centers, and hospitals, and over 1,100,000 medical 
visits at the members’ homes Over 45.000 received hospitalization 
and there were over 20.000 maternity cases 

The’ income of the institute in 1950 was in exeess of 185.000.000 
pesos, and ¢ xpe ndit res were approxi mately 150,000,000 pesos The 
expenditures included ene ly 106 million pesos for medical 
and hospital services, including 45 million pesos for drugs. Cas! 


henallta tor teinporary disability amounted to7 million pe IS, APProxl- 
mately, and slightly in excess of 1,000,000 pesos for maternity | 


i ene- 
fits. Administrative costs amounted to approximately 32,000,000 


pesos. 


( hile 


Chile has an extensive health insurance system along with work- 
men’s compensation, old-age and unemployment insurance. The sys- 
tem covers approximately 30 percent of the population. It is admin- 
istered by the Caja de Seguro Obrero Obligatorio which was estab- 
lished in 1924 but whose coverage was greatly extended in 1936. The 
system covers employees along with self-emploved manual workers. 

Employee contributions are 2 percent of the agro, while em- 
ployers contribute 5 percent and the Government 1.5 percent. Self- 
employed workers contribute 3.5 percent. Health fatcenes benefits 
include medical, surgical, hospital, maternity, dental, and pharma- 
ceutical services. In addition, in case of illness, 100 percent of the 
salary is paid during the first week, 50 percent during the second 
week, and 25 percent for the following weeks up to 6 months. The 
health insurance system maintains medical and health centers, labo- 
ratories, and specialists’ facilities. 
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Figures available for the year 1948 indicate that during that year 
approximately 2,300,000 medical consultations were furnished and 
approximately 1,600,000 days of hospitalization were provided. 


Peru 

The Peruvian social insurance system was originated in 1936 but 
it was modified subsequently. It is administered by the Caja Na- 
cional de Seguro Social, whose directing board is presided over by the 
Minister of Health and Social Welfare. Legislation adopted in 1951 
created a health and social welfare fund. The income of the fund is 
derived from employer contributions and revenues from increased 
taxation on alcoholic beverages. The system covers workers, includ- 
ing self-employed workers, with the exception of office employe es. It 
was estimated that in 1946, 3.5 percent of the total population was 
covered. Coverage includes health insurance along with old-age and 
disability pensions. In case of illness, 50 percent of the workers’ 
wages is paid for 4 weeks and 40 percent during the remainder of the 
coverage of 26 weeks. In maternity cases, 50 percent of the wages is 
paid for 36 days before and 36 days after confinement, plus 25 percent 
for 8 months thereafter. 


Ecuador 

The Ecuadorian Caja de Seguro aims at covering all employed 
persons for health, old age, and disability. Coverage, however, ac- 
cording to 1946 figures, extends to only 2.5 percent of the total popu- 
lation. Employees contribute 5 percent of the payroll and em- 
ployers 7 percent. The Government contributes the income from 
certain taxes. Health insurance includes medical, surgical, pharma- 
ceutical, and dental services, as well as obstetrical services. 


HEALTH PERSONNEL 


Like the United States, the American Republics are confronted 
with varying degrees of shortages of medical and health personnel. 
Similar to the United States, there is also an uneven distribution of 
doctors and health personnel between urban centers and rural areas. 
Distribution ranges from a low of 1 doctor for 2,000 population in 
isolated rural areas to a high of 1 doctor for 583 inhabitants in metro- 
politan centers. There were 209,000 licensed physicians in the United 
States in 1950, or an average of 724 people for each physician. 


Merico 

In 1946, 11,526 physicians were licensed in Mexico, or 1 doctor for 
1,928 inhabitants. According to the 1940 census, urban centers had 

doctor for 577 inhabitants, while rural districts had only 1 doctor 
for 6,869 inhabitants. One rural district in the State of Aguascalientes 
had only 1 doctor for 25,358 inhabitants. In 1947, the Mexican 
Government inaugurated a plan which compels medical students to 
serve for 6 months in rural districts after their graduation from medical 
school before they can obtain their licenses to practice. In 1949, 
there were 655 of such trainees (‘“‘passantes”). A similar system has 
been inaugurated for dentists. In order to secure better services for 
rural areas, rural cooperatives in 1949 employed 189 physicians, 217 
nurses, 54 midwives, and 10 dentists. 
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Mexico has approximately 400 public health nurses, of which about 
100 are graduate public health nurses. 

Brazil 

Brazil has 1 physician per 3,166 inhabitants, which is about the 
average for South America. The distribution is uneven as between 
the several states as well as between larger cities and rural districts. 
More than 75 percent of the population live in towns or villages of 
less than 5,000 inhabitants. It is estimated that in these areas there 
is only one physician per 8,000 inhabitants. 

Brazil has 550 graduate nurses, of which 300 are in the public 
health services. Efforts are being made to remedy the shortage. 
There are five nursing schools at Rio de Janeiro, three in the State 
of Sao Paulo, two each in the States of Minas Gerais and Goiaz, and 
one each in the States of Ceara and Para. The total number of pupils 
was 741 in 1949. 

Chile 

In 1946, there were approximately 3,350 physic ians registered in 
Chile, or 1 physician for 1,609 inhabitants. The distribution of the 
available physicians as between urban centers and rural areas is 
perhaps somewhat better in Chile than in the other South American 
nations. Nurses are being trained in increasing numbers. In 1951, 
there were 906 graduate nurses, of which 175 were public health 
nurses. Chile has 3 schools of nursing which train about 180 nurses 
a year. Two new schools are contemplated. 

Peru 

Peru had 1,343 physicians in 1946, or 1 physician for each 5,748 
inhabitants. With the exception of Bolivia, this is the lowest inci- 
dence of physicians in South America. 

On the other hand, Peru has more nurses than any other South 
American country. In 1951, there were 923 graduate and 206 prac- 
tical nurses, of which 40 graduate and 80 practical nurses were in the 
health service. There are 6 nursing schools which had 482 pupils 
in 1949. 
tcuador 

Ecuador had 793 physicians in 1946, or 4,043 inhabitants for each 
physician. Most of the physicians were concentrated in the cities. 
There are 54 graduate nurses and 200 practical nurses, of which 6 
graduate and 50 practical nurses are in the public health service. 
A school of nursing was established at the University of Quito. 


PUBLIC HEALTH CENTERS 


Public health centers are of great importance for the American 
Republics in view of the very limited ability of large segments of the 
population to pay medical services. 


Merico 
The Federal health service is operated under the supervision of the 
Ministry of Health and Welfare. The health service is operated 


partly directly by the F ederal government, partly through assistance 
to State and city public he alth services. In 1949, the health service 
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operated 1,054 health centers, hospitals, venereal disease clinics, 
dispensaries, and other health establishments. During that vear, 
the health service employed 933 physicians, 1,720 nurses, 64 dentists, 
29 sanitary engineers, 22 veterinarians, and 52 pharmacists. The 
health centers are particularly concerned with antimalaria and anti- 
yellow fever campaigns, as well as smallpox vaccinations. 

Brazil 

The health service is under the Ministry of Education and Public 
Health. There are State health departments which are developed 
to varying extents, one of the most active being that of Sao Paulo. 
The control of certain dangerous diseases is vested in the Federal 
health service which has created special organs for the purpose. 
The National Malaria Prevention Service and the National Yellow 
Fever Prevention Service are the most important of these special 
organizations and have rendered outstanding services. 

Aedes Aeqypti, the vellow fever mosquito, has been practically 
eradicated from Brazil. The outbreaks of this disease which still 
occur in the interior are confined to jungle areas where the virus is 
occasionally transmitted from monkeys to men by a mosquito living 
in the forest canopy. 

Malaria control has been vigorously pursued. Over 3 million houses 
were spraved with DDT and some 20 million people in malarious areas 
were protected in 1950. The campaign began in 1947 and has made 
rapid progress. This undertaking ts of extreme importance as, xt 
least up to the last vear or two, malaria has been by far the leading 
cause of illness and even of death. 

Outside a few large cities, it 1s estimated that up to 90 percent of the 
population is infected with intestinal parasites. This indicates the 
huge task of elementary environmental sanitation remaining to be 
undertaken. 

The Institute of Inter-American Affairs ts rendering valuable assist- 
ance in the development of sanitation and health centers in the 
Amazon and the Rio Doce Valleys. 

Brazil spends nearly as much per capita for public health as the 
United States. The principal limitation on the extension of health 
services lies in the scarcity of adequately trained health personnel. 
Chile 

The public health service in Chile is operated by the Ministry of 
Health and Social Welfare. All of the health centers are operated by 
the central government. The health service has accomplished the 
eradication of the malaria and the vellow fever mosquito which has 
resulted ina reduction - the general death rate from 23.5 per thousand 
population in 1938 to 15.7 per thousand population in 1950. 

Peru 

The Peruvian National Health Service is operated by the Ministry 
of Health and Social Welfare. Health centers and dispensaries have 
been opened in most every part of the country, including the Montana 
jungle region. 

An industrial hygiene laboratory has been established recently and 
a plan for improvement of industrial hygiene is being worked out. 
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Ecuador 

The Ecuadorian health services, operated under the Ministry of 
Health and Social Welfare, has established health centers and dis- 
pensaries in some 60 localities. This was done with the close coopera- 
tion of the Institute of Inter-American Affairs. The establishment of 
these centers is of the utmost importance for the Ecuadorian economy 
since some of the most fertile parts of Ecuador are located in malaria- 
infested regions and surveys show that large percentages of the popu- 
lation in these areas, which are ready for development, are suffering 
from malaria and intestinal parasites. 


PETROLEUM 


The continuing interest of the committee in the assurance of supplies 
of petroleum adequate for our economy and for our nationa! defense 
is well known and needs no elaboration at this point. Neither does 
the importance of petroleum itself to our economy or to our defense 
effort. Full consideration of our situation naturally involves atten- 
tion to that world-wide, and particularly to that in Latin America. 

We have had occasion hitherto to express ourselves concerning this 
subject: 


1. One of the most important matters facing us today is the achievement of a 
solidarity and good neighborly feeling among the countries of the Western Hemi- 
sphere. 


2. The United States has a prime stake in the Western Hemisphere becoming 
self-sustaining in the supply of petroleum. 

3. The exploration necessary to the proving up of reserves adequate to providing 
this self-sustaining position should be undertaken when the stringencies of time 


and materials are less severe, as at present, than during anv actual emergency. 
The alternative is the diversion of critic: al materials gta nanpower to such effort 
and the making of deeper cuts and stricter rationing in the civilian use of petrole 


during such emergency.’ 


These conclusions and recommendations of the committee relating 
to our interest in Western Hemisphere petroleum are just as timely 
and significant today as they were when stated in the fall of 1948. 
Unfortunately, to some extent the emergency visualized is partially 
here, so that materials for the full expansion of reserves are not as 
freely available as might be desired. 

From the point of view of the Latin-American countries the stimulus 
prompting the development of their petroleum reserves is just as 
strong, if not more intensified, today than at that time when we re- 
viewed the reasons provoking their interest. In the first place, the 
increased demand for fuel occasioned by the large population growth 
and accelerated by the realized and planned tremendous industrial 
and commercial expansion, requires additional petroleum supply. 
The meeting of this ever-augmented demand, for most of the countries, 
has taken large, and would take larger, amounts of the credits which 
the countries have built up through exports. Lastly, to ig extent 
that the development of petroleum resources is possible or fe asible 
within each country bevond the requirements of mere se If-suffiei leney 
such development might provide the needed exports to continue the 
imports of machinery and equipment needed in industrialization 
programs and consumer durable and other goods at the past rates 
which have been so substantive to our total mutual trade. 


* Fuel Investigations—Mexican Petroleum, H. Rept. 2470, December 31, 1948, p. 16 
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The situation and possibilities, of course, vary among the different 
countries. Some we shall describe in brief, others in more detail. 
The great contribution to the world and hemispheric supply made by 
Venezuela is well known. The committee continues to have an 
abiding interest in the Venezuelan oil situation although it did not 
visit the country at this particular time. 

Cuba is a substantial consumer and importer of petroleum and pe- 
troleum products. At the same time, production of petroleum from 
the three existing fields is small and is declining, amounting at most 
to not more than some 200,000 barrels a year. Several major United 
States oil companies have been conducting explorations in Cuba with- 
out thus far developing any new fields. Recent explorations giving 
some promise have taken place on the north coast east of the Bay of 
Cardenas, but there is a new geological theory that southern Cuban 
basins as well as other areas of less intense folding may offer the 
greatest chance of finding commercial deposits. The Government 
lately has indicated its interest in exploration and exploitation by 
announcing that drilling equipment and other machinery would be 
admitted free of duties and taxes. 

The Dominican Republic requirements for petroleum products are 
all imported, there being no production there nor refining facilities. 
There is a possibility of the existence of petroleum in the. Republic, 
but attempts to date have revealed no fields of proved commercial 
value. The most intensive exploration for oil was made between 1939 
and 1947 by an American company which discontinued its operations 
and gave up its concession after drilling 14 unsuccessful wells, prin- 
cipally in the Azua area and near Lake Enriquillo. Oil seepages were 
discovered in the Monte Plata area northeast of Ciudad Trujillo i in 
April of 1948. Recently, another American company has expressed 
ap interest in making further explorations in the Republic. 

Ecuador is a small producer and refiner of petroleum, but on net 
is a small importer of oil and products. Production of crude is at the 
rate of some 2.6 million barrels a year from reserves estimated at some 
28 million barrels. During the last 10 years two American com- 
panies explored the area east of the Andes at the headwaters of the 
Amazon, but after expending considerable sums and discovering no 
extensive oil-bearing structures, withdrew in 1950. All present 
production and known reserves are along the Pacific coast on the 
Santa Elena Peninsula about 100 miles from Guayaquil. About 80 
percent of the production is by a British company, which has a 5,000- 
barrel-a-day refinery, and handles the entire distribution of petroleum 
products in Ecuador. The second largest producer is the Manabi 
Exploration Co., controlled by American interest, which has been 
drilling new wells with a moderate degree of success. The Ecuadorian 
Government presently is proposing a products line, designated the 
“steepest inch,” to relieve the load on the railroad for some 40 miles 
of terrific grade en route to Quito. 

The area which is primarily producing for export is that of Trinidad, 
British West Indies, which the committee visited. Production is 
some 20 million barrels a year, with reserves at some 12 times that 
figure. The principal producers are controlled by British or Common- 
wealth interests. Refinery capacity is some 27 million barrels, and 
substantial quantities of crude oil are imported from Venezuela and 
Colombia for refining. The only American refining company has 
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recently completed a new refinery and is refining Venezuelan crude 
under contract with Anglo-Iranian, which latter company is under- 
stood to be now doing some drilling on the island. A subsidiary of 
an American company does a substantial business in bunkering and 
domestic distribution. 

Of interest also in Trinidad is the natural asphalt or pitch lake, which 
before the petroleum era was virtually the world’s only source of as- 
phalt. Present rate of extraction is 130,000 tons a year, and the 
known reserve is at least 12 million tons. The asphalt hardens on 
the surface, is chopped out by hand, and renews itself by welling up 
from below. 

PETROLEUM—BRAZIL 


At the present time practically the whole of Brazil’s requirements for 
petroleum products is furnished by foreign suppliers which, with a 
single exception, are United States organizations. The value of 
imports in 1951 was some $200 million, or five times what it was 5 
years ago. 

Whereas Brazil’s daily consumption is currently some 110,000 
barrels a day, it is increasing at an annual increment of 20 percent. 
When it is realized that Brazil has a population about one-third that 
of the United States which is using 7 million barrels a day, it will be 
seen that Brazil’s volume of consumption may rise tremendously if 
economic development becomes sufficiently intensive. The alleviation 
of the serious drain on the country’s dollar exchange imposed by these 
imports has been one of the principal considerations for a lately more 
definite movement to develop Brazil’s petroleum reserves, though 
such movement has not crystallized in new legislation. 

Brazil’s petroleum resources are, for the most part, still undeveloped. 
Of the estimated 3,000,000 square kilometers in which it is believed 
there exist favorable conditions for petroleum deposits, only a minute 
portion of this area has been explored. ‘To date, proven reserves 
amount to 45,500,000 barrels petroleum and = 1,215,000,000 cubic 
meters gas, all located in the Government-owned oil fields near 
Salvador, capital of the state of Bahia. These fields have been 
developed by the National Petroleum Council, an autonomous 
Government agency, the principal functions of which are: 

(a) To authorize, regulate, and control the supply of petroleum in 
Brazil; 

(6) To process applications for the exploration and exploitation of 
deposits of petroleum, natural gases, bituminous and pyrobituminous 
rocks; 

(c) To fiscalize the operations of national petroleum refineries; and 

(d) To prospect for, produce, and refine products. 

Production of the Bahia fields is the only commercial production of 
petroleum in Brazil today and has been limited to 2,500 barrels per 
dav, which is the present capacity of the Mataripe refinery. This 
refinery capacity will be doubled by sometime late in 1952. 

Exploration activities are carried on mainly by the National Petro- 
leum Council. In addition, a few private Brazilian entities have been 
granted the right to prospect for oil in certain defined areas of the 
country. The rate of drilling activity is indicated by 1950 results, 
during which year 32 wells were completed, 23 of which are producers, 
4 having been drilled for srtatigraphic reasons. In 1950 the Govern- 
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ment appropriated 200 million cruzeires for exploration and produc- 
tion. This figure was decreased in 1951 to 140 million cruzeiros, 
60 million of which was for the Amazon Valley. 

Refining operations today are likewise conducted on a relatively 
modest scale. There exist three small privately owned refineries in 
the southern part of Brazil, located in the cities of Sdéo Paulo, Rio 
Grande, and Uruguaiana, all of which operate on imported crude 
obtained in world markets. These refineries distribute their products 
in the surrounding areas, but all together have a capacity of only 
2,000 barrels a day which is being increased in 1952 to some 5,800. 

Besides the above refineries, three new ones have been projected. 
One is planned by the Government at Santos with a capacity of 
45,000 barrels a day, to be constructed by Pan-American Hydrocarbon 
Research, Inc., an American corporation, with the installation being 
purchased in France, and completed sometime between 1955 and 
1958. A second is projected at Rio de Janeiro by private interests 
under a Government coreession, to be constructed by Kellogg and 
go on stream sometime in 1953 at 10,000 barrels per day. The third 
at Sao Paulo is likewise by a private group under Government con- 
cession, Which has contracted with Hydrocarbon Research for a 20,000- 
barrel-a-day refinery to be completed sometime in 1954. 

The Government recently has completed, under contract with an 
Italian firm, a 10-inch clean-products line between Santos and Sao 
Paulo, and is constructing an 18-inch dirty-products line over the 
same route. In addition, the Government has contracted in Europe, 
and should receive final deliveries during 1952, for 12 oceangoing 
tankers of 16,500 tons each, and has purchased and received from 
Japan in 1951 10 coastwise tankers of some 2,000 tons each. 

Subsoil rights in Brazil are vested in the nation. Under the 1937 
Constitution authorization to develop such rights was restricted to 
Brazilians, or to organizations composed of Brazilian shareholders. 
The pertinent section of the new 1946 Constitution states, in transla- 
tion, that ‘‘authorizations or concessions shall be granted exclusively 
to Brazilians or to concerns organized in the country” in accordance 
with law. 

In 1947, at the request of the President, a special committee was 
designated to draft a general petroleum law which would contain 
provisions regulating all phases of the industry. After many months 
of labor, a project law was drawn up and was introduced into the 
House of Deputies early in 1948, but has not vet come to the floor 
for discussion. 

The draft as presented to the legislature contains a number of 
provisions which, if enacted into law, may serve as a deterrent to the 
iivestment of foreign capital in the development of Brazil’s petroleum 
resources. One of these provisions provides that participation in the 
refining and specialized transport phases of the industry be reserved 
to companies the capital stock of which must be held 60 percent by 
Brazilian interests, the remaining 40 percent being permitted to be 
held by foreigners. Another limits the maximum concession area for 
exploration purposes to be held by any one company to 150,000 
hectares. Still another provision would subject each phase of develop- 
ment, viz, exploration, production, and refining, to separate authoriza- 
tions of the National Petroleum Council. 
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PETROLEU M—CHILE 


Chilean consumption of some 20,000 barrels a day of petroleum prod- 
ucts is now met entirely by imports, principally from Peru. Oil exists 
in Chile, and is being produced at the rate of some 2,500 barrels per 
day principally from Cerro Manantiales field located im the Straits of 
Magellan. Owing to the fact that Chile prese ntly has no refinery, and 
that Uruguay has both refineries and tankers, the entire production is 
now exported to that country. 

Under the 1927 Chilean statute, petroleum, as well as all mineral 
resources, belongs to the state. While individuals and com paties May 
obtain concessions for exploitation of minerals, they cannot for oil since 


all development is reserved to the state. Prior to 1926, several con 

cessions had bee ‘T) eranted to fore i rT) oil companies which e1 caged il) 
littie activity and had their concessions revoked Following the new 
law the Government conducted some small exploration work wntil 
1934, and then did little until 1943. 

In that vear the development of petroleum resources was placed 
under Empresa Nacional de Petroleo (ENAP), a branch of the Corpo- 
racion de Fomento de la Produceién. KE NAP is now headed by Gen- 
eral Manager Fernando Salas, and by Seca uction Manager Eduardo 


Simian Gallet, with whom the committee talked. Sinee that time the 
agency concentrated its e ort to this southernmost area in the straits, 
and has four oil and four gas fields, all apparently from the same sand 
at about 7,500 feet. W ‘th 6 rigs now in operation, they have drilled 
a total of 60 wells with half as oil producers, a quarter as gas, and a 
quarter as drv holes. Present produc tive capa 1t\ is some 5,000 b: 
rels a dav, though output is about half of that. At current rate of 
developing reserves and production, it is estimated that in 7 or 8 vears 
the country will be self-supporting. That is as far 
gramed. 

The ENAP is planning the mneertan of a refinery near Val- 
paraiso, for completion in 1953, with a capacity of 20,000 barrels a 
day, though initially operating at some 15,000 barrels per day. The 
new refinery will run on imported oil, and will provide the indigenous 
needs for gasoline, kerosene, Diesel and distillate oils, but not all 
heavy fuel, all requirements for which there is a large demand. 

The agency has under construction by a Houston firm a natural 
gasoline plant, with a daily capacity of 30 million cubic feet, expected 
to be available by mid-1952. As there now is no use for gas which is 
being recycled, this will permit extraction of some 800 barrels a day 
of propane and butane for sale for bottled use domestically and 
industrially, in addition to natural gasoline recovered for blending in 
motor fuel. 

While production of petroleum is reserved entirely to the State, the 
President may give distributing concessions, which are cancelable at 
any time. Several foreign companies now engage in such marketing. 


as 1s now pro- 


PETROLEUM PERI 


Peruvian consumption of petroleum, approximating some 25,000 
barrels a day, is largely supplied from indigenous production. In 
1950, production amounted to some 15 million barrels, slightly above 
the almost constant production rate of the past 10 or more years 
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Of this output, about 8.5 million barrels were used locally, and the 
balance was exported as crude and refined products—crude principally 
to Argentina and Uruguay and products to Chile. Imports of products 
are presently restricted to high-grade lubricants and certain grades of 
high-octane aviation gasoline. 

Most of the production is obtained from fields in northwest Peru 
near Talara, although one firm operates east of the Andes in the Ama- 
zon Basin at a modest rate geared to the requirements along the 
Amazon. A subsidiary of a United States organization produces 
about four-fifths of the total crude, and has the principal refinery, with 
a capacity of 30,000 barrels per day. This company supplies prac- 
tically all of the domestic sales. An English company produces about 
one-sixth of the total, but, having no refinery, exports all as crude. 
The Government organization, Empresa Petrolera Fiscal, has a small 
1,000-barrel-a-day refinery, and a small share of the domestic products 
market. 

Although Peru has a number of producing wells, most of them have 
been operating for some years, and their average output has been 
declining gradually. Owing to certain restrictions on the operation of 
new concessions, little additional exploration has taken place since 
before the war. In late years, however, new attempts have been made 
at legislation which might attract additional deve ‘lopment and assure 
the meeting of the constantly growing demands of the Peruvian 
economy. These matters were the subject of discussion by this com- 
mittee with committees of the Peruvian Chamber of Deputies and with 
the Speaker, Claudio Fernandez Concha, as well as with Engineer 

Carlos Salazar, Minister of Development and Public Works. 

In 1945, the Government brought a well-known technical expert to 
Peru in an attempt to draft an oil law under which new foreign capital 
would be interested in entering the country and existing companies in 
expanding their operations. The resulting proposal was met with 
numerous objections and did not reach the floor of either House. 

In 1949, a commission selected by the President drafted another 
proposal, which in general was considered acceptable by the oil com- 
panies. Publication of the draft brought much opposition in the 
Lima press, and it was returned to committee for further study when it 
reached the lower House. The 1950 session of the Congress ended 
with no action taken on oil legislation. Neither this proposal nor 
that above called for any export tax on petroleum, though the 1940 
suggestions had included one of some 35 percent. 

‘A commission composed of various Deputies’ committees worked 
on a draft for submission to the 1951 session, and published its pro- 
posal during the summer. Although exploitable areas were increased, 
this bill also increased tax features, including the addition of a 33 
percent export tax and no allowance for depletion. The provisions 
of this bill were greatly unacceptable to the oil companies, who pub- 
lished their letter to the President containing their objections. Such 
publication was followed by editorial comment from El Comercio, 
Lima’s oldest and strongest daily, appealing fer Peru to follow the 
steps of Argentina, Bolivia, Chile, and Mexico and take over the oil 
industry. 

Subsequently, the Minister of Development and Publie Works, 
with the aid of experts including two from the Venezuelan Govern- 
ment, attempted to work out a set of modifications of the Deputies’ 
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commission proposal which might approach meeting the interests of 
the various parties concerned and give effect to the nationalist prin- 
ciples so strongly urged. 

The modifications were accepted by the Deputies’ commission and 
by the President, and were taken to the floor by the Minister in 
November, but the session adjourned without taking action. A 
special session to consider such legislation was called, and it was the 
special session which the committee attended on November 25. 

The proposed legislation permits concessions to foreign oil com- 
panies, very roughly on the 50-50 division of net income basis which is 
considered typical of arrangements in Venezuela. On the other hand, 
Peru’s fast-growing consumption of petroleum products must first be 
taken care of pro rata by all producing companies, and that at covern- 
ment fixed prices (incidentally current prices in Peru are as relatively 
astonishingly low, gasoline retailing at some 6 cents a gallon). Any 
exportable surplus must pay a minimum nonrefundable 20-percent 
tax as an advance against the producer’s delivery of half his profits 
to the Government, there being no refund even though the half-share 
of profits be below the amount of this tax. A 15-percent depletion 
allowance is permitted, but there are other surface-rights taxes and 
an additional 2 percent ad valorem tax on exports. 

The committee is not aequainted at this time with the final disposi- 
tion of the proposed legislation, nor of what may be the outcome in 
terms of elicitation of additional exploration and development by 
outside capital. 

PETROLEUM—MEXICO 


Mexican consumption of petroleum, amounting to some 165,000 
barrels a day, is largely supplied from domestic production. In 1951, 
production amounted to over 78 million barrels, or 215,896 barrels 
aday. Of this total, about 56 million barrels were used domestically, 
and the balance was exported as crude and refined products, princi- 
pally to the United States. Imports of products in 1951, amounting 
to 8 million barrels, consisted partly of lubricants and aviation gasoline 
for the entire Nation, and partly of refined and semirefined products 
used in the northern and northwest Pacific regions. 

In 1948, this committee had opportunity for an extensive visit to 
and examination of the Mexican petroleum industry. At that time 
we had occasion to note the steps already taken and planned for the 
rehabilitation and expansion of production which had declined from 
the levels of two decades before. Production of petroleum on a 
commercial basis, begun in Mexico in 1901, had increased rapidly in 
succeeding years to a total in 1921 of 193 million barrels, or over 25 
percent of the world’s output at that time. A steady decline set 
in after that year, with output having fallen to 46,900,000 barrels in 
1937, the last full year prior to expropriation of the holdings of the 
major foreign companies. From 1937 through 1945 production 
continued somewhat below the 1937 level, but in 1946 and 1947 had 
increased to 49,200,000 and 57,100,000 barrels, respectively. 

This advance has been maintained steadily during the ensuing 
years, with the 1951 output of 78 million barrels representing an 
increase of 5 million barrels over the preceding year, 16 million barrels 
over 1949, and 35 million barrels over 1945. The ste ady growth in 
total production has been accompanied by similar increases in internal 
consumption, exports, and imports, as shown in the following table: 
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Petroleum production and consumption—Mezxico 1946-51 


| Domestic 


Production ! Exports? | Imports consump- 
tion ¢ 
Barrels per year: 
1945 : 3 43, 546, 144 8, 143, 441 2, 157, 143 37, 502, 714 
19146 49, 239, TSO 9, 523, 161 3. 304, 930 41, 624, 528 
1947 57, 117, 907 13, 992, OS5 4, 637, 995 45, SS7, 006 
1948 59, 773, 244 13, 116, 856 i — 189 48, 594, 777 
1v4y 62, 226, 979 14, 125, 585 4, . 185 52, 726, 439 
1950 73, 747, 155 23, 564, O75 6, 650, 110 56, 681, 526 
1951 78, 802, OSS 22, 392, RAY s, 100, 000 60, 103, 000 
Barrels per day 
1945 119, 304 22,310 5, 910 102, 747 
1946 134, 903 26, OGO 1,054 114, 039 
1947 156, 487 i, b4 12, 706 4, SY. 
1948 163, 314 5, SOS 11, 730 132, 772 
1944 170, 484 tS. TOO 12, 595 4, 45 
195k 202, 047 O64, 5S 18, 219 154 
1951 215, 896 61, 350 2? 19] 164, tf 








Production includes crude petroleum and distillates, total for the country 
he country, whether by Petroleos Mexicanos or others 
nin the country, including domestic sales of products, national and imported 
rted and consumption in operation, waste and losses, of the following prod 
petroleum (solely internal consumption of the company), gasolines and solvents, lubricants, 
reases, fuel oils, gas oils, Kerosene, asphalt, and paraffir 


Estimated 


Source: Data from Department of Control and Statistics, Petroleos Mexicanos 


Following the committee visit in 1948, we issued a report containing 
a review of the situation as it then existed, and urging that considera- 
tion be given to United States assistance for the program contem- 


plated for development of the Mexican petroleum industry.’ At that 
time we said: 


\t a time when these world and United States petroleum conditions prevail, it 
is manifest that the United States has an interest that Mexico itself does not 
become a net-importing petroleum nation, but, instead, contributes to the extent 
possible to world supply. 

Of even more significance in the disturbed times of today are considerations of 
national defense and the position of the United States in the event of an emergency. 
The Secretary of Defense, in testimony before the Armed Services Committee, 
measured our petroleum deficiency in the event of such an unwelcome happening 
as being some 2,000,000 barrels per day. 

In view of such exigency it appears clear that not only must we have reasonable 
assurance of the continuation of supply from present sources, but we must have 
additional sources available for such pyramided emergency demand, even though 
all possible steps should then be taken drastically to reduce civilian use for the 
use of the military. 

As the committee has stated before it is not at all clear what reliance can be 
placed on the Near East as a source of supply so that dependence on the Western 
Hemisphere’s sources becomes only a matter of reasonable prudence. 


The considerations which led the committee at that time to point 
up the importance of Mexico as a potential source of supply are 
equally as pertinent today. There seems to be no disagreement what- 
soever that Mexico possesses potentially large petroleum resources. 
Both from the Mexican and the United States points of view, how- 
ever, the need lies in converting substantial amounts of such petroleum 
resources into proved reserves. 

At the time of the earlier committee visit, it appeared that the con- 
tinuance of the industrialization program being pursued under Presi- 
dent Miguel Alemaén, with its increasing demand for petroleum 


§ House Report No. 2470, 80th Cong. 





- 
: 
i 





COMMERCE WITH LATIN AMERICA 39 


products, could rot be supported in full from the declining production 
of then known fields. Greater exploration and development of 
reserves as well as rehabilitation and expansion of facilities were needed 
both to maintain such industrialization program and to provide the 
exportable surplus of petroleum which would permit the continued 
economic growth of Mexico. 

The United States has had and continues to have a large monies im 
this same export surplus of Mexican petroleum, not only because it 
represents a way by which the large United States trade with Mexico 
may continue to be financed, but as also stated before, because of 
considerations of hemispheric defense. 

During the course of our trip to Latin America we again were enabled 
for nearly a week to review the situation in Mexico with various 
officials, especially with those of Petroleos Mexicanos (Pemex), the 
Government petroleum corporation. We cannot but be impressed 
with the great strides which have been made, under the leadership of 
Senator Antonio J. Bermudez, director-general of Petroleos Mexicanos, 
in the execution of a program for the development of production to 
meet this domestic demand and to provide an exportable surplus, a 
program attended with a considerable degree of success even though 
it has been without any direct United States assistance. It is well 
here to present some of our more recent observations. 

Oil fields and reserves 

The proved crude oil reserves were estimated in 1947 as being some 
1,058 million barrels of crude. The proved crude reserves as of the 
end of 1951 are estimated now to be 1,424 million barrels. In addition, 
Pemex estimates distillate reserves of 8,850,000 barrels and natural gas 
of 1,814 billion cubic feet, or a grand total of equivalent crude oil 

reserves of some 1,796 million barrels. 

The increase in reserves has been the result of the discoveries of 2 
new fields during the past 5 vears. Five new oii fieids and one gas 
field were discovered during 1951, with the new Jose Colomo field in 
Tabasco being regarded as one of the most important in many vears, 
having reserves already estimated as more than a quarter of a billion 
barrels. Another field, Rabon Grande, was brought in by Mexican 
American Independent Oil Co., with reserves estimated by it of more 
than 50 million barrels. This company is one of half a dozen which 
has entered into a contract with Pemex for exploration and develop- 
ment, along the lines of the Pemex proposal for private capital partici- 
pation which we discussed in our report at the end of 1948. | (Whether 
owing to the temporary easing of the world supply situation shortly 
following that date, and extended commitment for capital expenditures 
made elsewhere, or to other reasons, many of the negotiations between 
foreign companies and Pemex, indicated in that report as then in 
progress, subsequently were terminated. More recently there ap- 
pears to have been a revival of interest and resumption of negotiation. ) 

Pemex states that owing to materials shortages drilling in 1951 was 
held to 267 wells, compared with 223 wells in 1950, but 400 wells 
are projected for 1952. 

Production 

While production in 1951 of 77,250,880 barrels of crude and 1,551,- 
203 barrels of distillate, for a total of 78,802,083 barrels, continued to 
be primarily from older fields, some 14 percent, or 11,320,616 barrels 
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were derived from fields discovered since 1947. The daily average 
for the year of 215,896 barrels, reaching 230,000 barrels per day by 
the month of December, compares with the 1951 estimate as pro- 
gramed in 1948 of 246,150 barrels per day. The 1948 program, how- 
ever, did not give effect to gas production, which has been developed 
in substantial quantities to 250 million cubic feet daily, or the equiva- 
lent, as estimated by Pemex, of an additional 50,000 barrels per day. 


Refineries 


The completion of the Salamanca refinery and the modernization of 
portions of others, has raised total Pemex refinery capacity to 224,000 
barrels per day, from the 144,000 in 1948, and compares with 190,000 
barrels a day w hich had been programed i in 1948 to be attained by the 
end of 1951. Further increase in capacity will result from completion 
of the rebuilding of the Ciudad Madero and the Minatitlan refineries 
scheduled for 1952. New plants for the desulfurizing of gasoline are 
practically completed at both the Atzcapotzalco and ‘Ciudad Madero 
refineries, and are expected to permit significant increase in octane 
rating, particularly in the augmented output of aviation gasoline. 

In 1952 also it is planned to begin construction of a $20 million 
lubricants plant at the Salamanca refinery. The plant, for which 
a contract was signed and equipment and materials ordered in the 
United States last year, will have a capacity of 2,000 barrels a day of 
finished products and its operation will mean a savings in dollar re- 
quirements by considerably lessening the amount of lubricants im- 
ported. 

Pipelines 

Since the committee’s earlier visit several important pipelines have 
been installed. The crude oil line from the Poza Rica field to the 
Salamanca refinery, and the natural gas line from Poza Rica to Mexico 
City, have been completed. In November of 1951, the 155-mile oil 
line across the Isthmus of Tehuantepec was put into service, carrying 
products from the Minatitlan refinery to the west coast port of Salina 
Cruz. Present capacity of this line is 15,000 barrels per day, which 
can be doubled by the addition of an intermediate pumping station. 

The Isthmus line is of significance as being not only the first products 
line in Mexico, but the only transcontinental line between the Atlantic 
and the Pacific. It, thus, has a broader range international impor- 
tance beyond the immediate benefits arising to the Mexican west coast 
through the supply of products with greater efficiency and great savings 
in transport. Pemex plans to use this line for transport of crude upon 
the construction of one of the new refineries which it plans for the west 
coast. 

Additional natural gas lines have been constructed, with the 25-mile 
line from Monterrey to Torreon, completed. <A further 20-inch 133- 
mile line is t6 be undertaken between the Reynosa gas fields and 
Monterrey. 

In 1952 Pemex plans to commence construction of a 10-inch 118- 
mile crude line linking the new Jose Colomo field with the E] Pan field, 
and a series of 8-inch and 6-inch product lines from the Salamane: 
refinery to Guadalajara and Aguascalientes. 
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National gasoline plant 

The natural gasoline plant at Poza Rica under construction by the 
Arthur G. McKee Co., has been completed and is now in operation. 
It has a capacity of 100 million cubic feet of natural gas per day. 
From this it is now extracting some 5,300 barrels per day of natural 
gasoline and other light ends, and some 140 tons daily of sulfur. 
The dry gas currently is being used: 40 million cubic feet in pressuring, 
20 million for fuel, and 40 million now flared, to be sent to Mexico 
City (20 million for the Mexican Light & Power Co.) when the plant 
there is finished. 

With the completion of another unit, it is contemplated that the 
full 120 million cubic feet daily capacity of the Poza Rica-Mexico 
City gas line will be utilized as industry and consumers install equip- 
ment to use it. 
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Marcu 18, 1952.—Committed to the Committee of the Whole House and orders 


to be printed 


Mr. Goopwtn, irom the Committee on the Judiciary, submitted 


following 


nEPORT 
To accompany 3S. 430 


The Committee on the Judiciary, to whom was referred the bill 


ae t ti \ ii 
S. 430) for the relief of Mark G. Rushmann, having considered the 
same, report favorably thereon without amendment 
that the bill do pass. 


The facts will be found fully set forth ia Senate Report No. 1008 


and recommend 


Kighty-second Congress, which is appended hereto and made a part o 
the report. Your committee concurs in the recommendation of the 


Senate. 


[S. Rept. No. 1008, 82d Cong., Ist 


The purpose of the bill, as amended, is to provide for payment to Mark ¢ 
{ushmann, Chippewa Falls, Wis., the sum of $7,093 as compensation for persol 


a 
injuries sustained by him at the Madison, Wis., railroad station on December 22 
1945, approximately an hour and a half after his disebarge from the United States 
Navy. 
AMENDMENT 
On page 1, line 6, change the sum of “$12,593” to $7,093” 
The purpose of the amendment is to reduce the amount of the claim by the sun 
collected in a settlement action with the railroad concerned 
STATEMENT 
The claimant, Mark G. Rushmann, served in the Navy from June 22, 1943, to 
December 21, 1945, at which time he was given an honorable scharge by reaso! 
of expiration of enlistment. At approximately 1:30 o'clock of the morning of 
December 22, 1945, the claimant was involved in a railroad a lent while en route 
to his home at Chippewa Falls, Wis. While on the railroad station platform, he 
was pushed by a person or persons unknown, slipped on the icy or hardpacked 
snow, and fell beneath the train, injuring his right | He was hospitalized for a 


period of approximately 4 months and his injuries were evaluated by the Veterans’ 
Administration as 30 percent permanent disabilit 
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If the foregoing injuries had been received while the claimant was a member of 
the United States Naval Reserve, he would have been entitled to monthly com 
pensation payments for service-connected disability. according to accepted nava 
regulations and previous decisions rendered by the Judge Advocate General « 


the Navy, the claimant’s discharge became effective at midnight of the last day 





of the enlistment period; namely, December 21. Claimant was injured at 1:30 
a. m., December 22. and it would appear that this difference of 1's hours is the de 





ciding factor in the administrative determination that claimant is noncompensabl 
The committee believes that this is unnecessarily harsh and does not give due 


weight and effect to the equities of the case It is the custom to allow a veterar 
sufficient time after his release from active duty to permit him to reach his hom 
while vet technically in the service In this case, Rushmann was permitted to 
start home sufficiently ahead of the time his discharge becam effective, midnig! 4 
December 21 He would have been home Dy that time except for t he fact that 
his train was late \s a result, and within less than 2 hours after his discharge 


home by means of available 


became effective, and before he could have reached 

publie transportation, he received the Injuries which are the basis of this claim. 
\ similar bill, S. 3810, was introduced in the Eighty-first Congress, but not 
acted upol due to lack of time. The Veterans’ Administration recommended 
against the kightv-first Congress bill on the grounds that it was drafted in terms 
of a pension, a procedure outlawed by the Legislative Reorganization Act of 1946, 
and that it gave claimant preferential treatment not extended to others who may 
be similarly situated. ‘The first objection no longer applies since the proposed 
bill grants a sum certain, actually based upon the present worth of future pension 
payments less $5,500 collected from the railroad) if the same were not barred 
by naval regulations and Judge Advocate General rulings \s for the second 
objection, it is believed that the facts of the instant case relieve it of any charge 
of discriminatory legislatiorr. 

Attached hereto and made a part hereof are the applicable factual data 





DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Wi asi ington { ig st 29 1950 
Hon. Par McCarran, 
Char man. Committee on the J udiciar . 
United States Senate, Washington, dD. ¢ 


My Dear Senator: This is in response to your request for the views of the 


Department of Justice concerning the bill (S. 3810) for the relief of Mark G 
Rushmann. 

The bill would provide for payment to Mark G. Rushmann, Chippewa Falls, 
Wis., of certain specified monthly payments for the periods designated in the bil 
and the sum of S845 from December 1, 1949, to continue so long as he is disabled 

»} 


subiect 1O an 


nv change in disability status, or laws governing payment for such 
" ; 


disability “he bill recites that such paymeuts are for personal! injuries sustained 
on December 22, 1945, at the Madison, Wis., railroad station 
In compliance with your request, a report was obtained from the Veterans 


Administration concerning this legislation According to that report, copies of 
which were transmitted direct to your committee by that agency, it appears that 


t 

on December 22, 1945, the day following the date of his discharge from naval! 
service, claimant was involved in a railroad accident while en route to his home 
at Chippewa Falls, Wis According to his sworn statement, while on the railroad 
station platform, he was pushed by unknown persons, slipped on the icy or hard- 
packed snow, and fell beneath the train, injuring bis right leg. He was hospital 
ized at a private hospital for approximately 3 weeks and thereafter was trans 
ferred to a veterans’ facility where he remained until discharged on April 15, 1946, 
after receiving maximum hospital benefit. 

The report points out that had his injuries, which were evaluated by the Vet- 
erans’ Administration at 30 percent disabling, been due to his wartime naval 
service, he would have been entitled to monthly compensation payments for 
service-connected disability at the same rates as are proposed to be paid in the 
bill, provided that the evaluetion of his disability remained unchanged. The 
Veterans’ Administration directs attention to the ambiguity of the language in 
that portion of the bill which proposes to pay the sum of $45 monthly to claim- 
ant from December 1, 1949, to continue so long as he is disabled. It observes 
that the purpose and effect of this provision is not clear, since payment Of a 
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pension for non-service-connected disabilitv in World War [I ca- vuthorized 
only for permanent and total disabilitv, and that ere are no laws g ne pay 
ment of compensation at wartime service-co dra 1 | 
inder circumstances such as in this case 

‘The report states that at the time of his ju claimant is ¢ - 
rated from naval service, his status had chan { 4 isa | 
States Navy to that of a civilian, and he wa Lctive 
While not entitled to monetary be fits by rea rf ! 
potentially entitled to other benefits provided r World War II { 1 md 
in fact, has already received 3 months hospitalizati and medical trea ( ‘ 
veterans’ hospital, and has bee orded dental t ‘ ent as as educationa 
benefits including payinent of subsistence a van pl ' , 


Servicemen’s Readjustment Aet of 1944. as amended 


The Veterans’ Adminis 





) ta = a >} - i ( 
proposes the payment of a pension and accord loes appear to be 
sistent with the congressional poliev expressed in section 131 of Levisla ‘ 
Reorganization Act of 1946 (60 Stat. 831 which provides that \o private b 
or resolution (including so-ealled omnibus claims or pensio ills). and no ame { 
ment to anv bill or resolution, authorizing or direct the payment of mone 

for a pension * * shall be received or considered either the 
Senate or House of Representatives.”” 9 It appear it claima ed suit aga { 
the railroad for damages for the it jury Sustal 1 i accident yhieh suit ais 


settled by payment to Mr. Rushmann of $5,500 
Phe Veterans’ Administratio states that vet me ol ft t vould ral 


to claimant benefits to which he is not now entitled under existi a and w | 
give him preferential treatment not extended to other v he nay be imilarls 
circumstanced, and that it does not believe that private bills of s nature sl 1 


receive favorable consideration 
The Department of Justic coneurs in the view of the Vetera Adm stra- 
tie a 


The Dire ctor of the Bure au of the Budget as ady d this offiee that er j 
be no obieection to the SuUbmIssion Of this report 
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The case was originally rated April 24, 1946, prior to receipt of the report of 
hospitalization. Service connection was denied for all disabilities alleged by the 
veteran on the basis that they were not shown by the evidence of record. On 
May 15, 1946, the case was given further consideration after receipt of the hospital 
records mentioned above and service connection was again denied for laceration, 
right thigh and leg, residuals of. It was held by the rating board that the injuries 
were incurred after the veteran’s release from naval service. Subsequent to this, 
further consideration of the case was requested by the American Legion and the 
claims folder was forwarded to Mr. George E. Brown, Director of Veterans Claims 
Service, Central Office, Washington, D. C. His opinion rendered on August 13, 
1946, points out that according to accepted naval regulations and previous deci- 
sions rendered by the Judge Advocate General of the Navy, “A naval discharge 
becomes effective at the time of delivery of the discharge certificate to the dis- 
charged person.’”’ The one exception is if the man is discharged by reason of 
expiration of enlistment. Then the discharge becomes effective at midnight of 
the last day of the enlistment period. Tying this decision into this case, Mr. 
Rushmann ceased to be a member of the Armed Forces as of midnight December 
21, 1945. Evidence in file including the veteran’s own affidavit clearly states 
that the accident occurred at approximately 1:30 a. m., December 22. It would 
appear that this difference of 1'4 hours is the deciding factor in determining that 
the veteran did not incur his disabilities while a member of the United States 
Naval Reserve. 

We agree that the decision seems somewhat arbitrary but nevertheless under 
present regulations it would appear to be in order. We might add that Mr. Rush- 
mann’s lawyers, Stafford and Stafford, were advised in detail regarding this decision 
on September 11, 1946. We note that the last rating action taken on the case was 
July 8, 1946, and therefore, the appeal period has expired. Accordingly the vet- 
eran could not appeal from the previous decision unless new and material evidence 
had been submitted. Frankly, we seriously question that an appeal would be of 
any value on the basis of the evidence now in file. We might add that the claim 
for service connection was considered under Public Law No. 300 but it is quite 
definite that this particular law does not apply in this case. 
that: 

“That any person who on or after August 27, 1940, and before the end of the 
war, applies for enlistgnent, or is provisionally accepted and directed or ordered to 
report to a place for final acceptance, or is selected for service, and after reporting 
and prior to rejection, or after being enrolled, suffered a disease or injury in 
line of duty and not the result of misconduct will be considered to have incurred 
such a disability in active service. Payments are not effective prior to May 11.” 

You will note that this does provide protection for an inductee until such time 
as he returns home after his induction before reporting for active service 

We do note, in conclusion, that the veteran did file an application for dental 
treatment and that this was approved and authorization for treatment sent to 
Dr. Chisolm on May 19, 1947. 

Yours very truly, 


This law provided 


RicuHarp O. Donuey, Field Director. 


UNITED STATES SENATE, 
June 22, 1950. 
Hon. Pat McCarran, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 

Dear Senator: | am attaching a copy of 8. 3810 for the relief of Mark Rush- 
mann of Chippewa Falls, my home town. I am also attaching a copy of a letter 
written by Richard O. Donley, field director, the American National Red Cross, 
Veterans’ Administration regional office, 342 North Water Street, Milwaukee, 
Wis., of December 5, 1947, to Mrs. Elizabeth M. Edler, executive secretary, 
Chippewa County Chapter of the American Red Cross, Chippewa Fails, Wis., 
describing this case and setting forth the reason for the disallowance of the claim 
by the Veterans’ Administration. 

This claim is for disabilities resulting from an injury sustained at the time the 
veteran was pushed in the path of a train at Madison, Wis., on his way home from 
Great Lakes, Ill., after his discharge. The information indicates that tne accident 
cecurred at 1:30 a. m. on December 22, 1945. The record indicates his discharge 


was effective at midnight on December 21, Had the train been on time, he would 
have arrived at his home in Chippewa Falls before midnight on the 21st. 











MARK G. RUSHMANN » 


It is therefore apparent that this difference of 1 rs Was the deciding 
in determining that the veteran did not incur his disabilities while a mel 
the United States Naval Service 

I feel that this is a verv meritorious case and sincere rust tha 
may concur in mv views and take favorable actior out delay 

Sincerely vours, 


Wash ngto 12. ©... Septem 
Hon. ALEXANDER WILEY, 
United States Senate, Washington, D. ¢ 

DeAR SENATOR WiLey: Response is made to your letter of September 14, 195 
relating to S. 3810, Kighty-first Congress, a bill for the relief of Mark G. Rus! 
mann, and requesting the computation of the present worth of future pension ¢ 
annuity payments to Mr. Rushmann so that in the succeeding Congress a | 
may be introduced containing a sum certain for his relief 

It is assumed that vou are cognizant of the report on S. 3810 which the Veterans 
Administration submitted to the Senate Committee on the Judiciary under dat 
of July 14,1950. For the purpose of obtaining the data necessary to comp 
vour request, a representative of this office telephoned your office on Septen 
18, 1950, and was referred to Mr. Robert B. Young, member of the professiona 
staff, Senate Committee on the Judiciary Mr. Young advised that the su 
certain should be the present value, as of January 1, 1951, of a monthly life 
annuity of $45 based upon the American Experience Table of Mortality, and 2 
percent interest. In accordance therewith the Actuarial Service, Veterans’ Ad 
ministration, has computed the present value, as of January 1, 1951, of a mont! 
life annuity of $45, payable at the beginning of each month, to a person bor 
April 23, 1925 (the date of Mr. Rushmann’s birth as shown in the Central Office 
records of the Veterans’ Administration), as $12,593 

Very truly vours, 


Assistant Ad? nistrator fo Lea lat , 
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MRS. PAULINE J. GOURDEAUX 


Marcu 18, 1952.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 858] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 858) for the relief of Mrs. Pauline J. Gourdeaux, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1093, 
Kighty-second Congress, which is appended hereto and made a part 
of this report. Your committee concurs in the recommendation of 
the Senate. 


[S. Rept. No. 1093, 82d Cong., 2d 


The purpose of the proposed legislation, as amended, is to provide for the pay- 
ment of $1,252.20 to Mrs. Pauline J. Gourdeaux, of Denver, Colo., as compensation 
she would have received for the period January 28, 1945, to April 10, 1947, had 
her claim for compensation as a dependent parent been filed within 1 vear after 
January 28, 1945, the date fixed by the War Depariment as the date of death of 
her son. 

STATEMENT 


Edward Kk. Gourdeaux served in the Armed Forces of the United Siates until 
his death on January 28, 1945. On March 22, 1945, Mrs. Pauline J. Gourdeaux 
filed an application for death compensation as the dependent mother of the de- 
ceased veieran. Her applicavion was not complete, and on April 19, 1945, the 
Veterans’ Administration requested her to submit evidence to establish her de- 
pendency, which she did on May 8, 1945. On June 21, 1945, Mrs. Gourdeaux 
Was requesied to furnish evidence of her relaiionship to the veteran and at that 
time she was also advised that failure to furnish this evidence within 1 year from 
the daie of the letter might preclude any paymenis based on the pending claim. 
Mrs. Gourdeaux did not furnish this evidence within the l-year period 

On April 10, 1947, the claimani filed a new claim. This claim likewise was not 
completed, but was later perfected by submission of evidence of relationship on 
July 31, 1947. Aceordingly, an award of death compensaiion Was approved in 
her favor on August 21, 1947, effective as of the date thai the new claim had been 
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filed. As the result of this award she has received compensation at the rate of $54 
monthly from April 10, 1947; and $60 monthly since September 1, 1948. She is 
now receiving compensation at the rate last mentioned. 

Dependency benefits are generally payable in cases of death arising out of 
World War II from the day following the date of the veteran’s death if the claim 
is filed within 1 year after the death. However, if the claim that is submitted 
to the Veterans’ Administration is not complete at the time of its submission, 
the Veterans’ Administration is obliged to notify the claimant of the evidence 
necessary and to inform the claimant that the retroactive benefits may not be 
paid by virtue of that application if such information is not forthcoming within 
1 vear from the date of the request. Since Mrs. Gourdeaux did not submit the 
evidence requested within the time limit, she was denied the retroactive benefits 
of the general law. 

Mrs. Gourdeaux failed to file a perfected claim because of a belief, which later 
proved to be an erroneous one, that her son was in fact still alive. The unusual 
nature of the occurrence which resulted in the death of her son, the difficulty of 
identification of the persons killed, the failure of the War Department to forward 
the personal belongings of her son to her, and a rather cryptic letter which she 
received and believed to be in his handwriting, served to create a grave doubt 
in the mind of Mrs. Gourdeaux as to the correctness of the notice of the War 
Department. In such an atmosphere she did not pursue her legal rights as dili- 
gently as the statute required. 

It is easy for the committee to understand how, in a situation such as this, the 
claimant may not have perfected her claim within the relatively short time per- 
mitted by the statute. With such an understanding, the committee believes 
that strict adherence to the letter of the law in this instance would result in a 
denial of the equitable consideration to which this claimant is entitled. This bill 
represents the only avenue available to her for equitable treatment. Conse- 
quently, it is the belief of the committee that Mrs. Gourdeaux should receive the 
compensation to which she would have been entitled had her claim been perfected 
within 1 year following the date of the death of her son. As the Veterans’ Ad- 
ministration points out, this result would necessitate an amendment to the bill 
raising the amount of the award to $1,252.20 and accordingly the committee 
recommends an amendment to accomplish that objective. 

Attached to this report are the report on an earlier bill submitted in the Eighty- 
first Congress by the Veterans’ Administration and a letter from the Veterans’ 
Administration, addressed to the chairman of the Committee on the Judiciary, 
Hon. Pat MeCarran, relating to this bill. 

VETERANS’ ADMINISTRATION, 
Washington, D. C., October 17, 1950. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
l nited States Senate, Washington, D. C. 


Dear SENATOR McCarran: This is in reference to vour request, addressed to 
the Department of Justice, for a report on 8. 4084, Eighty-first Congress, a bill 
for the relief of Mrs. Pauline J. Gourdeaux, which provides: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Mrs. Pauline J. Gour- 
deaux, of Denver, Colo., the sum of $1,000, representing the amount of pension 
she would have received for the period beginning on January 28, 1945, and ending 
on April 10, 1947, had her claim for a dependent parent’s pension been filed within 
one year after January 28, 1945, the date fixed by the War Department as the date 
of death of Private First Class Edward E. Gourdeaux: Provided, That no part of 
the amount appropriated in this Act in excess of 10 per centum thereof shall be 
paid or delivered to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violating the provisions of 
this Act shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000.” 

The records show that Edward E. Gourdeaux, XC3830239 served in the Army 
of the United States from May 24, 1943, until his death on January 28, 1945. 
An application for death compensation was filed on March 22, 1945, by Mrs. 
Panl J. Gourdeaux as dependent mother of the deceased veteran. Evidence 
to establish her dependency was requested on April 19, 1945, and was furnished 
by her on May 8, 1945. On June 21, 1945, Mrs. Gourdeaux was requested to fur 
nish evidence of her relationship to the veteran and she was also advised at that 
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iime thai failure to furnish this evidence within 1 vear from ihe daie of the 
might preclude any paymenis based on the pending claim. The requested ev 
dence, however, was not submitted by Mrs. Gourdeaux wit n the -yvear period 
Under exisiing laws and regulations, benefits are generally pavable in cases 
of death arising oui of World War II from the day following the daie of the veier 
an’s death if the claim is filed within 1 vear after the deat} existing law, how 
ever, provides that in the event the claimant’s application is ne complete a 
time of original submission, the Veterans’ Adminisiration will notify the claima: 
of the evidence necessary to complete the application and if such ¢ dence 
received within 1 vear from the daie of the recues neretor, bene mav no 
paid by viriue of that annplication In view of ‘ , 1 \[ ( “des 
furnish the requesied evidence within the period preseribed by law, her cla 
was disallowed She was advised of her rig} ( ppeal from t! find 
1 vear from the date that she was notified of e decision However, no appea 
was filed by Mrs. Gourdeauy 
The claimant filed a new elaim on April 10 V7 Phe clain as perfected 
submission of evidence of relationship « I s1, 1947, after ‘ i ‘ id 
again been requested by the Vetera Administration on July 17, 1947 Leeor 
ingly, award of death compensation Ss approved her favor on August 21 
1947, effective as of April 10, 1947, the date tha al us f \s 
the result of this award. she has reeeived death compensation at t! rate of SZ 
monthly from April 10, 1947; and $60 monthly since September 1, 1948. Shi 
currently receiving compensation at the rate la amed For tl nforma 
of the committee, it is observed that Mrs. Gourd ’ as named benet 
a policy of national service life insurance issued to he mt, Edward EF. Gourdea 
in the amount of StO0,000 A claim for thi nsura is recel {from M 
Gourdeaux on March 31, 1945, and she was advised on May 7, 1045, that 
entitled to payments for life in the amount of 844.50 per month begin 


January 28, 1945 
S. 4084, if enacted, would authorize the pavi t of the sum of 81.000 to Mr 
Gourdeaux whieh ostensibly is to represent the amount of death compensat 


which would have been paid for the period beginning on January 28, 1945, a 
ending on April aa) 1947. had she prope riv plete ier original Clalit | 
this connection, it is noted that the bill refers to ‘“‘pension’’ in | 6 and 9 of page 
| In view of the act of July 9, 1946 (60 Stat. 524; 38 U.S. C. 700 hh £ 
nates “compensation” as monetary benefits f SeCTVICE mnected disabilit I 
death, it appears that ‘“‘compensation’’ and not ‘pension’ was intended | 
existing law, compensation mav not be paid for the day I tt erer s deat 
which in this case was January 28, 1945. Further, the bill appears to i de 
April 10, 1947, although Mrs. Gourdeaux has received death compensation fe 
that day Had she furnished the evidence required ! | ear after 
request therefor on June 21, 1945, she would hav een entitied 1 S45 per 
from January 29, 1945, through August 31, 1946 1 tp ire sep 
tember 1, 1946, through ‘April 9, 1947 I 4 $1,252.20 
The circumstances of this case have been carefull msidered No reason is 
apparent why it should be singled out for special legislative treatment by authoriz- 
Ing payment of death compensation fron i earlier date thal Ss permitted Dy 
general law. ro grant legislative relief this case would be diseriminatory 
against others in the same or similar circumstance and might for a precede 
for similar relief in other case 
rhe Veterans’ Administration does not believe tha rivate bil rf ature 
should receive favorable consideratior 
Advice has been received from the Bureau of the Budget that there would be 
no obiection to the submission of this report to vour omim tf 
Sincerely vours, 
? oO. W. t I 
D { fo 
For and in the absence of the Ac¢ nistrator 
LAr (0, 1951 


Hon. Par McCarran 


Chairman, Committee on the Judicia 
lU'nited States Sehate. Wash naton, D 


Dear Senator McCarran: Further reference is ide to \ r letter of Marc} 
12, 1951, requesting certain information in con on with S. 858, Kighty-second 
Congress, a bill for the relief of Mrs. Pauline J. Gourdeaux, which is pendir 
] 


fore vour committee 
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In your letter you note that under date of October 17, 1950, the Veterans’ Ad- 
ministration submitted a report to your committee on 8. 4084, Eighty-first Con- 
gress, a bill identical to 8. 858. In that report it was pointed out that on June 
21, 1945, Mrs. Gourdeaux was re quested to furnish evidence of her relationship 
to the veteran, Edward E. Gourdeaux, (XC3830239) in connection with her claim 
for death compensation, and that since that evidence was not submitted within 
he permitted period, the award of death compensation did not become effective 
until April 10, 1947. It was also noted that pursuant to a claim for settlement 
of a national service life-insurance policy issued to the veteran, Mrs. Gourdeaux 
was advised on May 7, 1945, that she was entitled to certain payments of that 
insurance, for life, beginning on January 28, 1945. You request clarification as 
to whether any degree of proof is required with respect to the relationship of the 
beneficiary under a national service life-insur: ance policy, or whether the statemen 
of relationship on the face of the policy is sufficient to ane payment, and 
indicate vour belief that if the latter i the case, the Veterans’ Administration 
had in its possession on May 7, 1945, information sufficient to establish that Mrs. 
Gourdeaux was the mother of the veteran, and, accordingly, that there was no 
necessits for the June 21, 1945, request for evidence of her re lationship to the 
veteran in connection with her claim for death compensation. 


With respect to national service life-insurance contracts which matured prior 
to August 1, 1946, section 602 (¢) of the National Service Life Insurance Act of 
1940, as amended, limited pay ment f death benefits to a specified class of bene- 
ficiaries, including a “‘parent.’? Accordingly, in all claims for benefits by a 
beneficiary of such insurance contract, it was necessary that the beneficiary 
establish the relationship claimed to the insured. However, it may be noted that 
section 602 (1) of the National Service Life Insurance Act, provides that: 

1) Any payments of insurance made to a person, represented by the insured 
to be within the permitted class of beneficiaries, shall be deemed to have bee 
properly made and to satisfy fully the obligation of the United States under such 
insurance pelicy to the extent of such payments.’ 

By early 1944, the volume of national service life-insurance death claims had 
v heavy and the percentage of such claims in which the beneficiary 
either did not or could not readily furnish the required proof of relationship had 
atively large. In such cases it was necessary to make additional 
requests fc r this proof. In view of the shortage of available person el at shai 
time, it was not possible to forward these additional requests expeditiously. 
Accordingly, in the interest of more efficient admini stration, and to ee 
settlement of insurance death claims, the then Ac a inistrator of Veterans’ Affairs, 
on March 29, 1944, issued a service letter 





0 interested personnel stating, among 
other things, that where evidence to establish proof of relations! ip and proof of 


age which had been requested of a beneficiary, of a policy of national service life 
insurance was not readily available, the insurance service was aleael ed to accept 
tentatively, the designation made by the insured and statements made by the 


beneficiary as to relationship and ave on a properly executed claim form, and could 
authorize payment of the insurances The service letter stated, however, that 
t} is WAS sub ect to late r submissi n of the furtl er re suired evidence, and t} at il 
such instances the beneficiary was to be informed that if the necessary supportins 
evidence was not furnished within a reasonable period, payments might be sus- 
per f ed until sucl confirmatory evidence was recelve d, 
The policy enunciated in the service letter did not abandon the requirement 
proof of relationship be furnished in support of national service life-insurance 
ailabl 
mant’s own statement of relationship could be tentatively accepted 





benefits, but merely provided that whi re such proof was not readily a 





at 


to suspension of payments in event that acceptable proof was not furnished 
within a reasonable period. <A letter reflecting this policy and advising of the 
conditions under which the claimant’s statement would be ac epee was forwarded 
1oO Mrs. Go irde AUX on March 16, 1045. By letter of May és 1945, s] e Was ti tified 
of settlement of the insurance to her, and this letter again aetatel out the re- 
quirement that evidence to prove her relationship to the veteran had to be 
furnished 

The relaxed procedures with reference to the proof of relationship, ¢ mploved in 
connection with national service life insurance, did not obtain wit! respect to the 
proof of relationship in connection with the payment oftdeath compensation. In 
this regard it may be noted that the laws relating to d rath compensation and pen- 
sion did not contain a protective provision similar to that set forth in the quoted 
section 602 (1), applicable to national service life insurance. ° 
although the Veterans’ Administration did not have on May 


‘hus, in summation, 
, 1945, the required 
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proof of Mrs. Gourdeaux’s relationship to 
tion to permit payment of the national service life 
suspension of payments if the required proof of rel 
thereafter. However, in view of the fact that the mi 
did not apply to death compensation cases, and siz 


4 ‘ L 
of October 17, 1950, the required proof of relatio 
July 31. 1947, it follows that the Veterans’ Administrat 


7, 1945, information which established Mrs. Gourdea 
deceased veteran for deat] compensation purpose 

It is hoped that the foregoing furnishes the cla 
vour letter. 


Sincerely yours 


O 
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Miarcn 18. 1952 Committed to the Commttree of the Whole 


to Ne prinrea 


Mr. Miniter of New York, from the Committee on 
submitted the following 


REPORT 
To accompany &. 970 


The Committee on the Judiciary, to whom was ! 
(S. 970) for the relief of Esther V. Worley havine 


{ REPORT 


the Judiourv 


efert d the bil 


considered th 


same, report favorably thereon without amendment and recommen 


that the bill do pass. 


The facts will be found fully set forth in Senate Report No. 832, 


Kighty-second Congress, which iS appended h ! 


of this report. Your committee concurs in the reco 
| 


the Senate 


SR & 29d 
™ ‘ f sat 1] 5 : 
Ae purpre Of the proposed teekist2é ) as 
W orlev of e liabilitv of refunding $1.209.60 e | 
overpayvinel mn retired pav u ide her during Y 


1947, through August 31, 1948 


The claimai Kesther V. Worley Vas ap] 


Corps Reserve on December 7, 1939, and was giver rt 
During her service, she was designated to hold a tem rat 
her relative rank. While on active du Esther W 
acute case of poliomyelitis, by reason of which sl 


the Nurses Corps Ol Decen ber L 1945 


While she was receiving retirement pav : eri rSI41.4 
Navy, the claimant accepted employvme wit] e Ve 
an annual salarv of $2,168.28. She received e sala 
through the period beginning December 15, 1947, : 
7, 1948. 

Receipt of botn retirement pay and civil-service pa 


pressly prohibited by statute (39 Stat. 120), and when the matt 
| 


the attention of the General Accounting Office, that Off 
amount of the retired pay credited to the claima | 


1947, to August 31, 1948 ($1,209.60). 


; 
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The Department of the Navy, in reporting on this bill, points out that the 
claimant could well have considered herself a ‘‘retired officer’’ and therefore 
within the exception contained in the statute (39 Stat. 120). That Department 
therefore recommends this legislation relieving Esther Worley from liability to 
refund the retirement pay for the designated period. The Department suggests, 
however, that the bill be amended to reflect the correct amount of overpayments 
made to Ensign Worley. 

The committee believes that this legislation should be favorably considered. 
There is no evidence before the committee of any bad faith on the part of the 
claimant in accepting the retirement pay and civil-service pay concurrently. On 
the contrary, the facts, as reported to the committee, indicate that her action was 
motivated by an improper designation of her as ‘‘ensign’’ in retirement corre- 
spondence. Under such circumstances, the committee feels that it would be 
inequitable to require the refunding of the sum paid to the claimant 

Attached to this report and made a part thereof is the report of the Department 
of the Navy submitted in connection with this bill. 


DEPARTMENT OF THE NaAvy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., June 19, 1951. 
Hon. J. Howarp McGratn, 
The Attorney General, Washington, D. C. 

My Dear Mr. ArrorNeEY GENERAL: The Navy Department has received your 
request of March 8, 1951, for an expression of its views regarding 8. 970, a bill 
for the relief of Esther V. Worley. 

The purpose of this bill is to cancel any liability on the part of Ensign Esther 
V. Worley, Nurse Corps, United States Naval Reserve, retired, to reimburse the 
United States for overpayments in retired pay in the amount of $653.06 made to 
her for the period December 15, 1947, through August 31, 1948, during which 
period she received retired pay and Federal civil pay concurrently. 

The records of the Navy Department show that Esther V. Worley was appointed 
a nurse in the Navy Nurse Corps Reserve on December 7, 1939; that she was 
given the relative rank of ensign under the provisions of the act of July 3, 1942 
(56 Stat. 646); that pursuant to the act of February 26, 1944 (58 Stat. 105), she 
was designated to hold a temporary rank corresponding to her relative rank of 
ensign; and that while on active duty she contracted an acute case of poliomyelitis 
as the result of which she was placed on the retired list of the Navy Nurse Corps 
on December 1, 1945. 

On December 15, 1947, Ensign Worley accepted civilian employment with the 
Veterans’ Administration at a salary of $2,168.28 per annum, which salary was 
increased on July 11, 1948, to $2,498.28 per annum. The cognizant Navy 
disbursing officer, however, was not advised of the acceptance by Ensign Worle, 
of this civilian employment and as a consequence continued to pay her full 
retired pay at the rate of $141.75 per month during the period of her employment 
with the Veterans’ Administration, that is, December 15, 1947, to September 7, 
1948. 

Public Law 718, Seventy-ninth Congress, approved August 10, 1946, authorized 
during a 5-year period, the employment by the Veterans’ Administration in civilian 
positions retired commissioned and warrant officers of the Army, Navy. Marine 
Corps, Coast Guard, and Geodetic Survey and Public Health Service, without 
affecting their retired pay status, except that they would not be entitled to retired 
pay during the period of their civilian employment at a rate in excess of an 
amount which when combined with the annual rate of compensation from their 
civilian positions makes the total from both sources more than $3,000 per annum, 

Inasmuch as Ensign Worley had been designated to hold a temporary rank 
corresponding to her relative rank of ensign and as her orders transferring her to 
the retired list were addressed to her as ‘‘Ensign (NC) USNR,” she may well have 
considered that she was a retired commissioned officer of the Navy and that she 
came within the purview of Public Law 718, Seventy-ninth Congress. The Comp- 
troller General, however, held that Ensign Worley was not entitled to the benefits 
of that act; that while members of the Army and Navy Nurse Corps held relative 
rank they were not commissioned officers; and that prior to the effective date of 
the Army-Navy Nurses Act of 1947, approved April 16, 1947, members of the 
Navy Nurse Corps did not acquire the status of commissioned officers. The 
Comptroller General further beld that the retired pay received by Ensign Worley 
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constituted ‘“‘salary’’ within the meaning of that term as used in the act of May 
10, 1916 (39 Stat. 120), as amended, which act prohibits, except with respect to 
retired officers and enlisted men of the Army, Navy, Marine Corps and Coast 
Guard, the use of appropriated moneys for the payment to ai erson receiving 
more than one salary when the combined amount of the salaries exceeds $2,000 
per annum; and that inasmuch as Ensign Worley was neither an officer nor an 


Drovisions 


enlisted man within the exceptions of the 1916 act, she was subject to i 
and that the receipt by her of the two salaries was contrary to law In accordance 
( 


with the Comptroller General’s decision the General Accounting Office, in the 
audit of Ensign Worley’s retired pay account, suspended the full amount of retired 
pay credited from December 15, 1947, to August 31, 1948, at the rate of $141.75 


per month of $1,209.60 
The records of the Navy Department indicate that Ensign Worley has not 
ted 


received retired pay from the Navy since January |, 1949, having elec 
receive in lieu thereof disability compensation from the Veterans’ Administratio: 
Inasmuch as the many changes in the laws applicable to members of the Navy 


Nurse Corps prior to the enactment of the Army-Navy Nurses Act of 1947, and 
the complexities of the dual employment and dual-compensation statutes may 


well have caused a misunderstanding regarding the status of Ensign Worley and 
the pay to which she was entitled, the Department of the Navy is of the opinior 
that relief in her case is justified. Inasmuch, however, as the overpayments of 


retired pay made to Ensign Worley amounted to $1,209.60 and as she is now reé 
quired to reimburse the Government in that amount, S. 970 should be amended 
by deleting in line 4 ‘‘8653.06’’ and substituting therefor ‘‘$1,209.60° 

Sincerely vours, 





t 


ee 


sora 


Nh 
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Marcu 18, 1952.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1458] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1458) for the relief of Joe W. Wimberly, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fullv set forth in Senate Report No. 1095, 
EKightv-second Congress, which is appended hereto and made a part 
of this report. Your committee concurs in the recommendation of 
the Senate. 


[S. Rept. No. 1095, 82d Cong., 2d 


The purpose of the proposed legislation, as amended, is to authorize the Secre- 
tary of the Treasury to pay the sum of $3,400 to Joe W. Wimberly of Kingsport, 
Tenn., in full satisfaction of his claim against the United States for reimbursement 
for medical, nursing, hospital, and other expenses incurred by him as a result of 
an automobile accident which occurred when he was returning from a training 
conference at Fort Benning, Ga., in connection with his duties as commanding 
officer, Six Hundred and Thirty-ninth Transportation Heavy Truck Company 
a part of the United States Army Reserve. 


AMENDMENT 


On page 1, line 6, strike out the figure ‘‘$3,389.28”’ and insert in lieu thereof 
the figure ‘$3,400’. 
STATEMENT 


Claimant was commanding officer of the Six Hundred and Thirty-ninth Trans- 
portation Heavy Truck Company, a Reserve unit under the jurisdiction of the 
Tennessee Military District, Kingsport, Tenn. The unit was scheduled to undergo 
summer training at Fort Benning, Ga., from June 4, 1950, to June 18, 1950, and 
the preliminary instructions issued by Third Army Headquarters indicated that 
the commanding officer and one other officer from each unit were to be ordered to 
active duty for 2 days, plus necessary travel time, for the purpose of going to 
Fort Benning for a training conference between the unit commander and the 
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training authorities. However, subsequent instructions authorized the sending 
of only one officer from each Reserve unit. Claimant designated First Lt. 
William H. Pridemore to attend the conference, but the day before Lieutenant 
Pridemore was to leave, claimant decided it would be to the best interest of the 
unit for him to attend the training conference also. It appears that he advised 
his superior officer that he had decided to attend the conference with Lieutenant 
Pridemore at his own expense and that such officer interposed no objection. 

On April 28, 1950, after the conclusion of the conference, both officers were 
returning to their homes in Kingsport, Tenn., in claimant's car when it became 
involved in an accident with another automobile near Franklin, Ga. Both 
officers were seriously injured and were taken to a private hospital at Franklin, 
Ga. Since Lieutenant Pridemore was on active duty under official orders at the 
time of his injury, he was subsequently transferred to a Veterans’ Administration 
hospital. It was found that Lieutenant Pridemore was injured while in line of 
duty and the Army assumed financial responsibility for the medical and hospital 
expenses incurred by him in the private hospital. Since claimant was not on 
active duty in the Army under official orders at the time of his injury, the Army 
could not assume responsibility for the medical and hospital expenses incurred 
by him. 

At the time of the accident, claimant was 30 vears of age and was employed as 
the manager of the City Transportation Co. of Kingsport, with an annual income 
of between five and six thousand dollars. He has stated that his father and 
mother are each one-third dependent upon him for their support. It does not 
appear that claimant sustained any loss of earnings as the result of his injuries. 

The report of the Department of the Army contains an itemized statement of 
the expenses incurred by Captain Wimberly as the result of the aecident. The 
Department of the Army states that under ordinary circumstances it would object 
to enactment of a special bill for the reimbursement of a member of the Officers’ 
Reserve Corps for medical and hospital expenses incurred while not on official 
duty with the Army It observes, however, that in this case the evidence shows 
that claimant had taken time off from his civilian employment in order to attend 
a conference, which conference was held in the best interest of the Reserve unit 
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training of the Army; that he obtained the approval of his superior officer to 
attend such conference: and that he was acecompan‘ed by the executive officer of 
his unit, who had been ordered to active dutv, and whose medical and hospita! 
expenses have been furnished by the Army free of charge The report points out 
that had claimant obtained official orders to attend the conference , he would have 
received medical and hospital treatment free of charge, and that under these cir- 
cumstances the De} artment of the Army would have no objection to the enaet- 
ment of the bill if it should be amended to provide for an award in the amount of 
the medical and hospital expenses actually ineurred by claimant. 

The Department of the Army states that it is opposed to the granting of an 
award covering the item of $1,095 for damages caused to claimant’s ear and the 
item of $41.98 for the bill of the Belle Isle Garage, as the award of such items 


would be diserimi iatory in that it would provide for reimbursement of items « 


damave which is denied to all other persons in mi ary service in similar cireum- 


stances It 


: further states that inasmuch as claimant had medieal insuranee in 
t] im of $500, which insurance was paid to the private hospital, that amount 
shouid also be deducted from the sum contained in the bill. 

It reeommends, therefore, that if the bill is favorably considered, it be amended 
so as to provide for an award in the amount of $1,752.30 which represents the 
amount claimed in the bill, less the items of damage to automobile, garage bill, 
and medieal insurance carried by claimant. 

The Department of Justice, in its letter, invites attention to the fact that there 
is included in the claimant’s statement of expenses the sum of $500 for general 
convalescence expenses for 5 months and the sum of $200 for travel expenses for 


three trips to and from Atlanta, Ga., and feels that these items should also be 


deducted from the amount paid to the claimant. In this connection, the com- 
mittee has received a letter from the claimant giving more detailed information 
with respect to these items, which letter is set forth below. The committee i 


impressed by the very frank expression contained in the fourth paragraph of 
that letter: 

“Both of these items of expense are estimated for I did not keep a record on 
either of them. I believe them to be conservative. However, it is perfectly 
agreeable with me if the committee feels otherwise.’’ 

The committee therefore believes that the items above referred to should be 
included in the compensation paid to the claimant. In addition, the committee 
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pain and suffering caused by this accident. It is doubtful that an 
he may have may be compensated under the laws and regulations of 
Administration. Therefore, the committee is of the opinion that 
be compensated in the amount of $1,647.70 over and above 
mended by the Department of the Army 

Attached hereto and made a part of this report are the letters from the Depart 
ment of Justice and the Department of the Army, as well as the above-referred 
letter from the claimant dated September 24, 1951 


is of the opinion that some compensation should be paid to the 





DEPARTMENT OF JUSTICI 
OFFICE OF THE Derutry ATTORNEY GENER 
Wasi noton, Septembe Is 195] 
Hon. Par McCarran, 


Chairman, Committee on the Judiciar 


My Dear Senator: This is in response to vour request for the views of the 
Department of Justice concerning the bill (S. 1458) for the relief of Joe W. Wim- 
berly. 


The bill would provide for payment of the sum of $3,389.28 to Joe W. Wimberly 
of Kingsport, Tenn., in full satisfaction of his claim against the United States for 
reimbursement for medical, nursing, hospital, and other expenses incurred by hin 
as the result of an automobile accident which occurred near Franklin, CGa., on 


\pril 28, 1950 while he was returning to Kingsport from a training conference at 
Fort Benning, Ga., in connection with bis duties as commanding officer of an 
Army Reserve unit. 

In compliance with your request, a report was obtained from the Department 
of the Army concerning this legislation. That report, which is enclosed, set 
in detail the facts relating to this claim. Briefly stated, it appears that claimant 
was commanding officer of the Six Hundred and Thirty-ninth Transportation 
Heavy Truck Company, a Reserve unit under the jurisdiction of the Tennessee 
Military District, Kingsport. Tenn. The unit was scheduled to underg 
training at Fort Benning, Ga., from June 4, 1950, to June 18, 1950, and the pres 
liminary instructions issued by Third Army Headquarters indicated that the 
commanding officer and one other officer from each unit were to be ordered to 
active duty for 2 days, plus necessary travel time, for the purpose of going to 
Fort Benning for a training conference between the unit commander and the 
training authorities. However, subsequent instructions authorized. the sending 
of only one officer from each Reserve unit Claimant designated First Lt. William 
H. Pridemore to attend the conference, but the dav before Lieutenant Pridemore 
was to leave, claimant decided it would be to the best interest of the unit for him 
to attend the training conference also. It appears that he advised his superior 
officer that he had decided to attend the conference with Lieutenant Pridemore 
at his own expense and that such officer it terposed no objectior 

On April 26. 1950, after the conclusion of the confere! ce, both officer were 
returning to their homes in Kingsport, Tenn., in claimant’s car when it became 
involved in an accident with another automobile near Franklin, Ga. Both officers 
were seriously injured and were taken to a private hospital at Franklin, Ga 
Since Lieutenant Pridemore was on active duty under official ta rs at the time 
of his injurv, he was subsequently transferred to a Veterans’ Administratior 
hospital. It was found that Lieutenant Pridemore was injured while in line of 
duty and the Army assumed financial responsibility for the medical and hospital 





expenses incurred by him in the private hospital. Since claimant was not on 
active duty in the Army under official orders at the time of his injurv, the Armv 
could not assume responsibility for the medical and hospital expenses incurred 
by him. 

At the time of the accident, claimant was 30 years of age and was empldved 
as the manager of the City Transportation Co. of Kingsport, with an annual 
income of between five and six thousand dollars. He has stated that bis father 
and mother are each one-third dependent upon him for their support It does 
not appear that claimant sustained anv loss of earnings as the result of his injuries. 

The report of the De arene of the Army contains an itemize J statement of 
the expenses incurred by Captain Wimberly as the result of the accident. The 
Department of the Army states that under ordinary circumstances it would object 
to enactment of a special bill for the reimbursement of a member of the Officers 
Reserve Corps for medical and hospital expenses incurred while not on official 
duty with the Army. It observes, however, that in this case the evidence shows 
that claimant had taken time off from his civilian employment in order to attend 
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a conference, which conference was held in the best interest of the Reserve unit 
training of the Army; that he obtained the approval of his superior officer to 
attend such conference; and that he was accompanied by the executive officer 
of his unit, who had been ordered to active duty, and whose medical and hospital 
expenses have been furnished by the Army free of charge. The report points 
out that had claimant obtained official orders to attend the conference, he would 
have received medical and hospital treatment free of charge, and that under these 
circumstances the Department of the Army would have no objection to the enact- 
ment of the bill if it should be amended to provide for an award in the amount of 
the medical and hospital expenses actually incurred by claimant. 

The Department of the Army states that it is opposed to the granting of an 
award covering the item of $1,095 for damages caused to claimant’s ear and the 
item of $41.98 for the bill of the Belle Isle Garage, as the award of such items 
would be discriminatory in that it would provide for reimbursement of items of 
damage which is denied to all other persons in military service in similar cirecum- 
stances. It further states that inasmuch as claimant had medical insurance in 
the sum of $500, which insurance was paid to the private hospital, that amount 
should also be deducted from the sum contained in the bill. 

It recommends, therefore, that if the bill is favorably considered, it be amended 
so as to provide for an award in the amount of $1,752.30 which represents the 
amount claimed in the bill, less the items of damage to automobile, garage bill, 
and medical insurance carried by claimant. 

It is to be noted that in addition to the above items to which the Department 
of the Army objects, there is also included in claimant’s statement of expenses 
the sum of $500 for general convalescence expenses for 5 months, and the sum 
of $200 for travel expenses for three trips to and from Atlanta, Ga. Inasmuch 
as claimant has set out in detail all of the medical, hospital, nursing, garage, and 
ambulance expenses, as well as personal property loss sustained by him, it would 
appear that the sum of $500 for miscellaneous expenses may not be justified. 
Similarly, the-item of $200 covering travel expenses for three trips from Kings- 
port, Tenn., to Atlanta, Ga., would appear to be rather inordinate. In view of 
the uncertainty of these items it is suggested that claimant be required to submit 
more complete information concerning them. 

Whether the bill should be enacted to provide reimbursement in a reduced 
amount presents a question of legislative policy concerning which the Department 
of Justice desires to make no recommendation. 

The Director of the Bureau of the Budget has advised this office that while 
there would be no objection to the submission of the foregoing report, that agency 
concurs in the views expressed in the report of the Department of the Army, 
subject to the qualifications contained in both reports with regard to expenses. 

Yours sincerely, 
Wa. Amory UNDERHILL, 
Acting Deputy Attorney General. 


DEPARTMENT OF THE ARMY, 
Washington, August 13, 1951. 
The honorable the ArroRNEY GENERAL, 
Washington, D. C. 

Dear Mr. ATTORNEY GENERAL: Reference is made to your letter with which 
you enclosed a copy of S. 1458, Eighty-second Congress, a bill for the relief of 
Joe W. Wimberly. You state that the Senate Committee on the Judiciary has 
requested the Department of Justice to submit a report on this bill and has ad- 
vised that if reports are necessary from other sources they will be secured by your 
Department and submitted along with your report to the committee. You, 
therefore, request the comments of the Department of the Army on 38. 1458. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Joe W. Wimberly, of 
Kingsport, Tennessee, the sum of $3,389.28, in full satisfaction of his claim against 
the United States for reimbursement for medical, nursing, hospital, and other 
expenses incurred by him as a result of an automobile accident which occurred 
near Franklin, Georgia, on April 28, 1950, while he was returning to Kingsport 
from a training conference at Fort Benning, Georgia, in connection with his duties 
as commanding officer, Six Hundred and Thirty-ninth Transportation Heavy 
Truck Company.” , 

On April 16, 1949, Capt. Joe W. Wimberly, 0551521, Transportation Corps, 
United States Army Reserve, was assigned as commanding officer of the Six 
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Hundred and Thirty-ninth Transportation Heavy Truck Company, a Reserve 
unit under the jurisdiction of the Tennessee Military District, Kingsport, Tenn. 
The Six Hundred and Thirty-ninth Transportation Heavy Truck Company was 
scheduled to undergo unit summer training at Fort Benning, Ga., from June 4, 
1950, to June 18, 1950, inclusive. One of the preliminary instructions concerning 
such unit training, issued by Headquarters, Third Army, Atlanta, Ga., indicated 
that the commanding officer and one other officer from each unit were to be 
ordered to active duty for 2 days, plus necessary travel time, for the purposs 
of going to Fort Benning for a training conference between the unit commander 
and the training authorities at that post. However, subsequent instructions were 
issued which authorized the sending of only one officer from each Reserve unit to 
such training conference. Captain Wimberly then designated First Lt. William 
H. Pridemore, executive officer of the Six Hundred and Thirty-ninth Heavy 
Truck Company, to attend the conference at Fort Benning prior to the unit sum- 
mer training. 

On April 19, 1950, letter orders No. 205 were issued by headquarters, Ten- 
nessee Military District, ordering Lieutenant Pridemore to active duty for 4 days 
for the purpose of attending the above-mentioned conference at Fort Benning. 
The day before Lieutenant Pridemore was to leave for Fort Benning Captain 
Wimberly decided that it would be to the best interest of his unit for him aiso to 
attend the training conference. Accordingly, Captain Wimberly went to see 
Lt. Col. Ivan W. Ward, senior instructor of the Organized Reserve Corps In- 
structor Group, who had supervision over the Six Hundred and Thirty-ninth 
Heavy Truck Company, and advised him that he had decided to attend the con- 
ference at Fort Benning with Lieutenant Pridemore at his own expense. It 
appears that Captain Wimberly advised Colonel Ward that he felt that he (Cap- 
tain Wimberly) should attend the conference at Fort Benning with Lieutenant 
Pridemore and work out the details of the training of the Six Hundred and Thirty- 
ninth Heavy Truck Company during the summer and that Colonel Ward inter- 
posed no objection to his attending such conference. 

On April 28, 1950, after the conclusion of the training conference at Fort Ben- 
ning, Captain Wimberly and Lieutenant Pridemcre started to return to their 
homes in Kingsport, Tenn., in Captain Wimberly’s automobile. On the same 
date, while Captain Wimberly was operating his car about % miles south of 
Franklin, Ga., it collided with another automobile on the road. As a result of 
the accident both vehicles were extensively damaged, Captain Wimberly and 
Lieutenant Pridemore were seriously injured, and the driver of the other vehicle 
was instantly killed. Captain Wimberly and Lieutenant Pridemore were taken 
from the scene of the accident to the Heard Memorial Hospital at Frankiin, Ga., 
where they received hospitalization and medical treatment. 

As Lieutenant Pridemore was on active duty under official crders at the time 
of his injury he was transferred from the Heard Memorial Hospital to a Veterans’ 
Administration hospital for further hospitalization and treatment. A board of 
officers appointed to investigate this accident and the injury of Lieutenant Pride- 
more found that he was injured while in line of duty. The Army assumed 
pecuniary responsibility for the medical and hospital expenses incurred by Lieu- 
tenant Pridemore at the Heard Memorial Hospital prior to his transfer to a 
Veterans’ Administration hospital. It appears that Lieutenant Pridemore is still 
undergoing hospitalization as a result of the injuries he received in this accident. 

Inasmuch as Captain Wimberly was not on active duty in the Army under 
official orders at the time of his injury in this accident, the Army could not assume 
responsibility for the medical and hospital expenses incurred by him as the result 
of his injury, and no board of officers was appointed to investigate his injury. 

It appears that Captain Wimberly was given a thorough physical examination 
at the United States Army Hospital, Fort Bragg, N. C., in June 1951. Col. 
Charles B. Kendall, Medical Corps, commanding officer of said hospital, sub- 
mitted the following report concerning such examination on June 29, 1951: 

“1. Capt. Joe. W. Wimberly has been thoroughly examined at this hospital, 
examination including special attention to the eyes, chest, and arm. ‘There 
is no evidence of present significant abnormality or disfunction. 

“2. The chest shows old healed fractures of several ribs and a flattening 
of the right diaphragm with thickened pleura. Vital capacity and function 
of the lungs are apparently normal. The fracture of the mid third left 
radius is entirely healed without disfunction or deformity. 

“3. Eye examination was negative.” 

At the time of the accident of April 28, 1950, Captain Wimberly was 30 years 
of age and was employed as the manager of the City Transportation Co. of 
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Kingsport, with an annual income of between five and six thousand dollars. 
He has advised that his father, Mr. J. W. Wimberly (78 vears of age), and his 
mother, Mrs. J. W. Wimberly (67 years of age), are each one-third dependent 
upon him for their support. It does not appear that Captain Wimberly sus- 
tained any loss of earnings as the result of his injury in the aforesaid accident. 

On July 2, 1951, Captain Wimberly executed an affidavit concerning his injuries, 
which reads in pertinent part as follows: 

“That although I was performing this travel without official orders, this 
travel was being made with the complete knowledge and with the expressed 
consent of Lt. Col. Ivan W. Ward, who was at that time senior instructor of 
the Johnson City ORC Instructor Group. 

“That the circumstances surrounding the performance of the above referred 
to travel are as follows: I was commanding officer of the Six Hundred and 
Thirty-ninth Transportation Heavy Truck Company and Lieutenant Pride- 
more was my executive officer. The travel was being performed to coordinate 
the summer training of our Reserve unit, which was scheduled to take summer 
training at Fort Benning, Ga. It had been originally planned to place both 
Lieutenant Pridemore and myself on orders to make the trip to Fort Benning 
and return in order that the movement of the company and its training might 
be properly coordinated. I was, however, informed by the senior instructor, 
Lieutenant Colonel Ward, prior to the issuance of orders that due to the non- 
availabilitv of funds only one officer could be placed on orders. Lieutenant 
Colonel Ward and I discussed this matter in great detail and eventually ar- 
rived at the conelusion that, although only Lieutenant Pridemore would be 
placed on orders, it would be permissible for me to make the trip also although 
I could not expect reimbursement for any travel performed. 

“That while at Benning my status was unquestioned and I engaged in 
numerous conferences as the commanding officer of my unit with the proper 
officers at Fort Benning. 

“That on April 28, 1950, at approximately 0900 hours, Lieutenant Pride- 
more and myself departed from Columbus, Ga., to return to our homes, 

“That while en route, at approximately 1130 hours (11:30 a. m.), near 
Franklin, Ga., in Heard County, we were involved in an automobile accident 
that caused serious injuries to Lieutenant Pridemore and myself and resulted 
in the death of the occupant of the other vehicle involved. 

“That at the time of the accident | was the operator of the vehicle and 
Lieutenant Pridemore was a passenger. 

“That all of the above-referred-to travel was performed by Lieutenant 
Pridemore and myself in my own personally owned automobile, and that as 
aforesaid, although only Lieutenant Pridemore was officially ordered to 
perform the travel, the travel that I performed was with the full knowledge 
and expressed consent of Lt. Col. Ivan W. Ward. 

“That I had no reasons for making a trip to Fort Benning or the surround- 
ing area or any point en route except those aforesaid which were to coordinate 
summer training of the Reserve unit which I commanded. 

“That wherever the term ‘expressed consent of Lt. Col. Ivan W. Ward’ is 
referred to above in connection with my travel, such expressed consent is to 
be construed as verbal consent given to me by Lieutenant Colonel Ward. 

“That my expenses resulting from the automobile accident in which I was 
involved on 28 April 1950 were as follows: 


Dr. Dovle F. Casswell, Franklin, Ga z $100. 00 
Heard Memorial Hospital, Franklin, Ga_ 375. 00 
Special nurses, Heard Hospital _ — - 100. 00 
Dr. J. S. Holder, LaGrange, Ga 35. 00 
Dr. Charles T. Cowart, LaGrange, Ga aed ; 50. 00 
Emory University Hospital, Atlanta, Ga__- 462. 30 
Dr. Olsler A. Abbott, Atlanta, Ga cs 200. 00 
Dr. Paul L. Rieth, Atlanta, Ga 150. 00 
Dr. Alton V. Hallum, Atlanta, Ga_- 5. 00 
Belle Isle Garage, Atlanta, Ga_ 41.98 
Ambulance service _ - < 25. 00 
Dr. J. G. Martindale, Hope, Ark : 50. 00 
Travel expenses to and from Atlanta, Ga. (3 trips)- 200. 00 
Loss of automobile ($1,195 less $100 salvage) ..< 1,095. 00 
General convalescence expenses for 5 months ee 500. 00 
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On July 5, 1951, Captain Wimberly executed a supplemental affidavit in which 
he stated: 

“T certify that in reference to the loss sustained by me on April 28, 1950, 
in relation to my personal automobile that the value of said automobile at 
the time of the collision was $1,195. I have received SLOO for the salvage 
of the automobile. Said automobile was not covered by collision insurance. 
\ $500 medical provision was in my liability policv, which was paid to 
Heard Memorial Hospital.” 

Army Regulations 40-505, dated December 5, 1945, which was in foree at the 
time Captain Wimberly was injured, provides in paragraph 3 thereof as follows: 

“Civilian medical attendance at public expense is authorized for the fol- 
lowing personnel and none other: 

“(1) Officers, Army nurses, Women’s Army Corps, other militarize: 
female personnel of the Army, contract surgeons (full time), warrant 
officers, flight officers, cadets, enlisted men, when on a duty status or 
when absent on authorized leave, sick leave, furlough, or pass.”’ 

The act of October 29, 1949 (63 Stat. 987, 995), which made appropriations for 
the Military Establishment for the fiscal vear ending June 30, 1950, appropriated 
funds for the maintenance of the Medical Departin nt of the Army, including 
‘medical care and treatment of patients when entitled thereto by law, regulation, 
or contract, including their care, treatment, and r istence, in private hospitals, 
whether on duty or on furlough or on leave of absence except when electi 
medical treatment has been obtained by such personnel in civilian hospita 
or from civilian physicians or dentists 

A similar provision was contained in the General Appropriation Act, 1951, 
approved September 6, 1950 (Publie Law 759, Sist Cong.), which, among othe 
things, appropriated funds for the maintenance of the Medical Department of thi 


Army for the fiscal year ending June 30, 1951. 





Inasmuch as Captain Wimberly was not on a duty status with the Army at 
time of his injury, there is no statute or regulation available to the Departme: 
of the Army un ler which he inmayv be reiml ed administrati v for the medical 
and hospital expenses which he incurred 

Under ordinary circumstances the Departm ft \rn vould oppo 
enactment of @ special bill for the reimbursem fat Nay the Officers 
Reserve Corps for medical and hospital expe : rred bv hi as a resu f 
injuries received while not on an official d Vs I Army | ‘ase, 
howe ver, the evidence shows that ( aptat Wimb ad taken time off fror his 
civilian employment in order to attend a conference ailing to raining o 
Reserve unit of whieh he was the command Te Licl nif ‘e was held 
in the best interest of the Reserve unit traini rf \rmv; ’ ob 
approval of his superior officer to attend - : nference, and was accompa! 
by the executive officer of his unit, who had bee ) {to active du and 
medical and hospital expenses have bee irnished by the United S es Army fre 
of charge. If Captain Wimberly had obtain heial orders to attend the 
ference he would have received medical and hospita ea free of charg 
same as his executive officer. Under the ircu t ces, Ul Di pertrrn L ¢ tn 
Army would have no objection to the CUI aol s Dl [1 sho ad be umn 
to provide for an award to the claimant i he amo of the d and hospit: 
expenses actually incurred by him 

This bill, as introduced, would reimburse Captain Wimberly i sum o 
$1,095 for the damage caused to his automobile in accident of April 28, 1950, 
and in the amount cf $41.98 for the bill of 1 Belle Isle Garage, Atlanta, Ga 
The Department of the Army is opposed to t! ranting of an a rd eove J 
these bun ete of daianee as such an award would be discriminatory in that 
would provide for reimbursement oft t ns of | nav whic - 1 ed to a 
other persons in the military service in similar circumstances. Inasmuch as 
Captain Wimberly states that he had medical insurance in the sum of $500, 
which insurance was paid to the Heard Memorial Hospital, that amount should 
also be deducted from the sum stated in the b 

It is, therefore, recommended that, if this bill is favorably cousidered by 
Congress, it be amended so as to provide for an award »ti ciaimant I 
amount ef $1,752.30 ($3,389.28, amount claimed in S. 1458, less S1L.095, damage 
to automobile, 841.98, garage bill, and S500, amount of medical i ilrance carried 


by the claimant 
Sincerely yours 
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Kinasport, TENN., September 24, 1951. 
Re bill S. 1458. 
Mr. W. R. Davipson, 
Senate Office Building, Washington, D. C. 

Dear Mr. Davipson: Mr. Eugene Hunter called and told me that you had 
contacted him with regard to the items of $200 travel expense to and from Atlanta, 
Ga., and the general convalescence expense for 5 months amounting to $500. 
These are included in the list of expenses incurred as a result of my accident 
on April 28, 1950. 

The travel to and from Atlanta was necessary because that was the location 
of Dr. Osler A. Abbott, the specialist who operated on me. The first trip was 
made by me and a companion by plane to Shreveport, La., where we were taken 
by private car to my parents’ home in Hope, Ark. It was necessary that I have 
the companion for I was still in quite weakened condition because only 10 days 
had elapsed since the operation. The second trip was made by Pullman from 
Hope, Ark., to Atlanta where Dr. Paul Rieth performed a minor operation on 
my arm. On this trip I incurred hotel bills before returning by Putten to 
Hope, Ark. The third trip was made by plane from Kingsport, Tenn., to Atlanta 
and return. This was the final check by Dr. Abbott. 

The $500 convalescence expense was incurred over a period of 5 months. 
These expenses were the result of practical-nurse expense, additional household 
servants at my parents’ home (they were both quite old), special foods, medicine, 
etc. 

Both of these items of expense are estimated, for I did not keep a record on 
either of them. I believe them to be conservative. However, it is perfectly 
agreeable with me if the committee feels otherwise. 

I sincerely appreciate all that you have done for me in this matter. Again I 
want to remind you to call me the next time you are in Kingsport. 

Sincerely yours, 
Joe W. WIMBERLY. 
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TRUMAN W. McCULLOUGH 


Marcu 18, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Goopwin, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8. 1604] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1604) for the relief of Truman W. McCullough, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 873, 
EKighty-second Congress, which is appended hereto and made a part 
of thisreport. Your committee concurs in the recommendation of the 
Senate. 

[S. Rept. No. 873, 82d Cong. ] 

The purpose of the proposed legislation, as amended, is to pay to Truman W. 
McCullough, Colorado Springs, Colo., the sum of $5,000, in full satisfaction of all 
claims against the United States for compensation for the death of his minor son 
who died as the result of burns sustained while fighting a forest fire 
fire fighter at Camp Carson, Colo., on January 17, 1950 


as a volunteer 


STATEMENT 
It appears that on January 17, 1950, a forest fire was observed about 2 miles 
northwest of Camp Carson, Colo., and the personnel on the military reservation, 
both military and civilian, were alerted when it appeared that the fire threatened 
the reservation. Despite all efforts made by troops and other personnel on duty 
at the camp, the wind and weather were such that the fire could not be controlled 
The military authorities thereupon requested the fire department of the city of 
Florence, Colo., to assist in fighting the fire. Apparently in response to a radio 
appeal for further help in fighting the fire, Harley Beryl McCullough, a 14-year-old 
boy, reported at the scene of the fire and was assigned certain duties. During the 
attempts to control the fire the boy sustained second- and third-degree burns 
about the face, both arms and both legs, as the result of which he died some 6 
weeks later. 

The Department of the Army states that inasmuch as the military authorities 
at Camp Carson had appealed for help in fighting this fire which threatened 
destruction of the camp, and as Harley Bery!] McCullough was actively engaged 
in this hazardous work at the time of his injury, it is the view of that agency that 
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the boy’s father should be compensated by the United States in a reasonable 
amount for the death of his son. It further states that the proposed award of 
$10,000 is fair and reasonable and that it has no objection to enactment of this bill. 

The Department of Justice believes that if this had been a case which properly 
came within the purview of the Tort Claims Act the maximum amount permitted 
in a wrongful death by the Colorado statutes would have been in the sum of 
$5,000, and the Department believes that the amount asked for in the bill should 
be reduced to that amount. The committee is of the opinion that the wrongful 
death statute does not enter into this matter, but that $5,000 is the proper amount 
to be awarded on the basis of like awards in the past. 

A bill for the relief of Howard Lovell, 8. 1362 of the Fighty-second Congress, 
which arose out of the same circumstances, was approved by the President on 
August 14, 1951, and became Private Law 193. The same reasons for payment 
appear in this bill, and the committee is of the opinion that the claim is meri- 
torious and should be paid in the amount of $5,000. 

Attached hereto and made a part of this report are the letters from the Depart- 
ment of Justice and the Department of the Army. 





DEPARTMENT OF JUSTICE, 
Washington, D. C., September 10, 1951. 
Hon. Par McCarran, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (8S. 1604) for the relief of Truman W. 
McCullough. 

The bill would provide for payment of the sum of $10,000 to Truman W. 
McCullough, Colorado Springs, Colo., in full satisfaction of all claims against the 
United States for compensation for the death of his minor son who died as the 
result of burns sustained while fighting a forest fire as volunteer fire fighter at 
Camp Carson, Colo., on January 17, 1950. 

In compliance with your request, a report was obtained from the Department 
of the Army concerning this legislation. According to that report, which is 
enclosed, it appears that on January 17, 1950, a forest fire was observed about 2 
miles northwest of Camp Carson, Colo., and the personnel on the military reserva- 
tion, both military and civilian, were alerted when it appeared that the fire 
threatened the reservation. Despite all efforts made by troops and other per- 
sonnel on duty at the camp, the wind and weather were such that the fire could 
not be controlled. The military authorities thereupon requested the fire depart- 
ment of the city of Florence, Colo., to assist in fighting the fire. Apparently in 
response to a radio appeal for further help in fighting the fire, Harley Beryl 
McCullough, a 14-year-old boy, reported at the scene of the fire and was assigned 
certain duties. During the attempts to control the fire the boy sustained second- 
and third-degree burns about the face, both arms and both legs, as the result of 
which he died some 6 weeks later. 

At the time of the boy’s death his father was employed at a salary of $180 a 
month, which it appears was barely enough to support the parents and four other 
minor children at home. The Pikes Peak Chapter of the American Red Cross 
gave assistance to Mr. McCullough because of the injury and resulting death of 
his son in the aggregate amount of $783.97, covering the burial expenses, trans- 
portation to lowa where the deceased was buried, food furnished to the family 
and the hospital mess bill of the deceased. All medical care and hospitalization 
of the boy at the Camp Carson Station Hospital were furnished free with the 
exception of the charge for his mess bill, which the Red Cross assumed. The 
damage to the wearing apparel of the deceased was said to amount to $25. 

The Department of the Army states that inasmuch as the military authorities 
at Camp Carson had appealed for help in fighting this fire which threatened 
destruction of the camp, and as Harley Bery! MeCullough was actively engaged 
in this hazardous work at the time of his injury, it is the view of that agency that 
the boy’s father should be compensated by the United States in a reasonable 
amount for the death of his son. It further states that the proposed award of 
$10,000 is fair and reasonable and that it has no objection to enactment of the 
bill. 

While the death in this case does not appear to have been caused by the neg- 
ligence of any officer, agent, or employee of the United States, nevertheless, it is 
apparent that such death occurred while the boy was engaged in attempting to 
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save Government property from destruction. In view of these facts, the Depart- 
ment of Justice would have no objection to enactment of the bill if it should be 
amended to provide for an award of $5,000, which is the maximum amount 
permitted in wrongful death cases by the Colorado statutes (ch. 50, 35 C.S. A., 
sec. 3). Such an award would accord to claimant the maximum amount he 
would have been able to recover in a suit under the Federal Tort Claims Act had 
this case fallen within the purview of that act, which provides for adjudication of 
liability in accordance with the law of the place where the wrongful act or omission 
occurred. 

The Director of the Bureau of the Budget has advised this office 
would be no objection to the submission of this report. 

Yours sincerely, 


that there 


PreyYTON Forp 
De puty Attorney General. 


DEPARTMENT OF THE ARMY, 

Washinaton, Db. ¢ es July 10. 1951. 
The honorable the ATTORNEY GENERAL, 

Washington, D.C. 

Dear Mr. ArrorRNeY GENERAL: Reference is made to your letter with which 
vou enclosed a copy of 8. 1604, EKighty-second Congress, a bill for the relief of 
Truman W. McCullough. You state that the Senate Committee on the Judiciary 
has requested the Department of Justice to submit a report on this bill and has 
advised that if reports are necessary from other sources they will be secured by 
your Department and submitted along with your report to the committee. You 
therefore, request the comments of the Department of the Army on 8. 1604. 

This bill would authorize and direct the Secretary of the Treasury to pay, 
out of any money in the [Treasury not otherwise appropriated, to ‘Truman W 
MeCullough, of Colorado Springs, Colo., the sum of $10,000 in full satisfaction 
of all claims of the said Truman W. McCullough against the United States for 
compensation for the death of his minor son, Harley Beryl McCullough, who 
died as a result of burns sustained while fighting a forest 
fighter, at Camp Carson, Colo., on January 17, 1950 

On January 17, 1950, a forest fire was observed about 
Camp Carson, Colo. ‘The personnel on the military reservation, both military 
and civilian, were alerted when it appeared that the fire threatened the reserva- 
tion. Despite all efforts made by the troops and other personnel o1 
camp, the wind and weather were such that the fire 
The military authorities thereupon requested the Fire Department of the City of 
Florence, Colo., to assist in fighting the fire. Apparently in response to a radio 
appeal for further help in fighting the fire, Harley Beryl McCullough, 14-vear 
old son of Mr. and Mrs. Truman W. MeCullough, of Colorado Springs, Colo., 
with others, reported at the scene of the fire, and was assigned to certain duties. 
It appears that during the attempts to control the fire, voung MeCullough 
tained second- and third-degree burns about the face, both arms, and both legs. 
One of his companions, B. E. Barnes, Colorado Springs, mad: 


fire as a volunteer fir¢ 


2 miles northwest of 


. duty at the 
co ild not be Col trolled 


js 


concerning the circumstances under which Harley Beryl! Met 
in which he said: 

“* * * A bulldozer was running a fire line in a southeast direction 
with the road. We were putting out small blazes on the side of th 
the bulldozer away from the fire. There was a strong gu 
told later amounted to a 90-mile-an-hour gale. The fire jumped the fire line and 
suddenly was right among us. Everyone ran for aditch to the south of us. Harley 
McCullough was right beside me when we turned to run. Upon reaching the ditch 
I was busy saving myself and the life of First Lt. Lawrence M. Thomas, who was 
burning, and I did not see McCullough again until he was in the hospital.”’ 

Harley Beryl! McCullough was taken to the station hospital, Camp Carson, 
where he remained under treatment until his death on March 7, 1950, from the 
burns sustained by him. 

Truman W. McCullough, father of the deceased, was employed by the Carter 
Oil Co. at a salary of $180 a month, which, it appears, was barely en 
support the parents and four other minor children at home. It furth 


Ai { 
that the Pikes Peak Chapter, American Red Cross, gave assistance to Mr. MeCul- 
lough because of the injury and resulting death of his son in the aggregate amount 
of $783.97, covering burial expenses, transportation to lowa where the decease 


i 
was buried, food furnished to the family, and the hospital! mess bill of Harley Bery] 
McCullough. 
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All medical care and hospitalization of Harley Bery! McCullough at the Camp 
Carson Station Hospital were furnishea free with the exception of a charge for his 
mess bill, which the Red Cross assumed. 

The damage to the wearing apparel of the deceased was said to amount to $25. 

Mr. MeCullough cannot maintain a suit under the Federal Tort Claims Act 
(60 Stat. 843; 28 U.S. C. 931), as revised and codified by the act of June 25, 1948 
(62 Stat. 933; 28 U.S. C. 1346 (b)), and as amended by the act of April 25, 1949 
(63 Stat. 62), for damages on account of the death of his son, for the reason that 
Harley Beryl! McCullough did not lose his life as a result of negligence on the part 
of any Officer or ec nplovee of the United States. There is no other statute or 
appropriation available to the Department of the Army under which the parents 
of the deceased could be compensated administratively for his death. 

Ina.much as the military authorities at Camp Carson, Colo., had appealed for 
help in fighting this fire, which threatened the destruction of the camp, and as 
Harley Beryl McCullough was actively engaged in this hazardous work at the 
time of his injury, it is the view of the Department of the Army that Truman W. 
McCullough should be compensated by the United States in a reasonable amount 
for the death of his son. The proposed award of $10,000 is fair and reasonable, 
and the Department has no objection to the enactment of the bill. 

\ bill similar in principle, 8. 404, Eighty-first Congress, for the relief 01 Emma L. 
Jackson, was enacted and was approved by the President on June 15, 1950 
becoming Private Law 495, Eighty-first Congress. Also a bill, S. 1362, has been 
introduced in the Eightv-second Congress for the relief of Howard Lovell, who 
sustained injuries while engaged in fighting this same fire at Camp Carson. 
Sincerely yours, 


FRANK Pace, Jr., 
Secretary of the A) miu. 

















S2p Concress } HOUSE OF REPRESENTATIVES Revort 


2d Nession \ : , Cu } No. 1534 
wt Lt Mit 


PANSY E. PENDERGRASS 


Marcu 18, 1952.—Committed to the Committee of the Whole H and 
to be rint { 
” } ‘ e.4 41 ] } { ! | 
Mr. JONAS, irom the Committee on the Judiciary Su litited the 


follow bile 


REPORT 


The Committee on the Judiciarv. to whom was referred the bill 


S. 1668) for the relief of Pansy E. Pendergrass, having considered 
the same, report favorably thereon without a ndment (| ) 
! 


mend that the bill do pass 

The tacts will be found fullv set forth in Senate Report No. 874, 
Kighty-second Congress, w! 
of this report. Your committee concurs in the recommendation of 


the Senate. 


hich is appended | eto and made a pal 


The purpose of the bill, as amended, is to pay the sum of $10,000 to Pansy | 
Pendergrass, Columbia, S. C., in full settlement of all claims agains United 
States for injuries sustained by her as the result of a fire which occurred in a he 


which was being operated by the United States Army at Kobe, Japan, wher 
, 1950 rhe amount has been reduced to the sum re li- 


was billeted April 22 
mended by the Department of the Army 


STATEMENT 


Claimant here was born April 20, 1914, and presently resides at 2513 Baskell 
Avenue, Columbia, S.C. On January 13, 1950, she was emploved by the United 
States Army Special 
Special Services, Kobe, Japan, and she was assigned to quarters at the Oriental 
Hotel which was operated by the Army. The hotel was a wooden strueture 

On April 22, 1950, at about 12:30 a. m., claimant was awakened by a fire alat 
The hotel was in flames. Miss Pendergrass was seriously injured in making het 





Services as a recreationa! director for dutv at the Kobe Base 


escape from the burning building. Three United State Ar officers lost their 
lives in the fire. 

An investigation of the fire was conducted bv the Army and it was determined 
that Japanese personnel emploved by the Army to wor at the hotel had bee: 
careless in handling lighted cigarettes and that such carelessness was the cause of 


the fire. 

On November 6, 1950. an Army medical officer wl was the assistant chief of 
surgical service at Osaka Army Hospital, Osaka, Japan, made the following stat 
ment concerning claimant’s injuries: 
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“T certify that Miss Pansy Pendergrass who was burned at the Oriental Hotel 
fire at Kobe, Japan, on April 22, 1950 received first, second, and third-degree 
burns of the arms and face. There was a third-degree burn of the right hand 
which was covered with a split thickness skin graft from the left thigh on May 
31, 1950. Patient recovered full motion of left hand, but right hand was badly 
scarred and patient had only 50 percent motion in right hand. 

“Prognosis for improvement of right hand is poor. 

‘Permanent disability estimated to be 10 percent.”’ 

Claimant has been paid $1,683.85 by Department of the Army for loss of her 
personal property as a result of this fire. 

Claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat 933; 
28 U.S. C. 1346 (b)), and as amended by the act of April 25, 1949 (63 Stat. 62), 
because the incident upon which this claim is based occurred in a foreign country. 
Claimant is not eligible to receive compensation under the United States Em- 
ployees’ Compensation Act (39 Stat. 742; 5 U.S. C. 751, et seq.) for the reasons 
that (1) at the time of her injury her salary was not paid from appropriated funds 
and she, therefore, was not a civil employee of the United States within the 
meaning of said act, and (2) she was not at said time engaged in the performance 
of any official duty. 

It appears from the facts regarding this case that there can be no doubt that 
claimant’s ability to further pursue her profession of music teacher has been se- 
riously impaired, if not destroved. Her physical appearance has been substantially 
and permanently marred. Her future activities will necessarily be very limited. 
Her earning capacity has been substantially reduced, and her outlook on life 
probably materially changed. All of this is due to the injuries claimant sustained 
in that fire on April 22, 1950, at Kobe, Japan, and none of which has been nor can 
be attributed to her negligence or wrongdoing. 

In view of the foregoing the committee recommends favorable consideration of 
this bill, S. 1668. 

The Department of Justice concurs in the recommendation of the Department 
of the Army that this bill, as amended, be enacted. 

The report dated August 24, 1951, from the Department of Justice to the 
Honorable Pat McCarran, chairman of this committee, and a copy of the report 
dated July 20, 1951, from the Department of the Army to the Attorney General, 
are attached hereto and made a part of this report. 


DEPARTMENT OF JUSTICE, 
Orrick oF THE Deputy ATTORNEY GENERAL, 
Washington, August 24, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washinaton, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bil! (S. 1668) for the relief of Pansy EF. 
Pendergrass. 

The bill would provide for payment of the sum of $25,000 to Pansy I. Pender- 
grass, of Columbia, S. C., in full satisfaction of her claim against the United 
States for injuries suffered by her in a fire which occurred in the hotel in which 
she was billeted in Kobe, Japan, on April 22, 1950. 

In compliance with your request, a report was obtained from the Department 
of the Army concerning this legislation. According to that report, which is 
enclosed, it appears that claimant was employed by the Army Special Services 
as a recreational director with the rating of GS—4 at « salary of $2,875 per annum, 
was sent to Kobe, Japan, for duty, and was assigned to quarters in the Oriental 
Hotel, at Kobe, which was operated by the Army. On April 22, 1950, a fire 
occurred in the Oriental Hotel which was a wooden structure. Three Army 
officers lost their lives in the fire and claimanat was seriously injured while effecting 
an escape from the burning building. An investigation of the fire conducted by 
the Army showed that it was caused by the careless handling of lighted cigarettes 
by the Japanese personnel emploved at the hotel. 

According to a medical examination given claimant on November 6, 1950, bv 
Army medical personnel, it appears that she received first-, second-, and third- 
degree burns of the arms and face and that there was a third-degree burn of the 
right hand which was covered with a split thickness skin graft from the left thigh 
on May 31, 1950. She recovered full motion in the left hand but the right hand 
which was badly searred had only 50-percent motion in it. The doctors stated 
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that the prognosis for improvement of the right hand was poor and that her 
permanent disability was estimated to be 10 percent. 

A claim in the amount of $1,829.86 filed by Miss Pendergrass for damages on 
account of the loss of her personal property in the fire was approved by the De- 
partment of the Army in the sum of $1,683.85 and was reported to the Congress 
for an appropriation for her relief. The sum was appropriated in the Third 
Supplemental Appropriation Act of 1951. Miss Pendergrass filed another claim 
in the amount of $30,000 for damages on account of personal injuries she sustained 
in the fire. This claim, however, was disallowed since the only statute under 
which it could be considered is the act of July 3, 1943 (31 U.S. C. 223 (b)) which 
provides oniy for payment of medical and hospital expenses actually incurred. 
Since all of claimant’s medical and hospital services were furnished free of charge 
by the Army there was no basis for the approval of her claim for damages on 
account of personal injuries. 

The Department of the Army states that the evidence in the case fairly estab- 
lishes that the fire and the resulting permanent injuries sustained by claimant 
were caused solely by the negligence of emplovees of the Oriental Hotel, which 
hotel at the time was operated by the Army. That agency states that it believes 
therefore, that claimant should be compensated in a reasonable amount for the 
damages sustained by her but that the proposed award of $25,000 appears to be 
somewhat excessive. It observes that considering her age at the time of her 
injury (36 vears), the nature of the injuries sustained by her which have resulted 
in a large degree of permanent disability, and which undoubtedly will substan- 
tially reduce her earning capacity as a music teacher and entertainer, it is of the 
opinion that an award in the amount of $10,000 would constitute a fair and 
reasonable settlement. 

The Department of Justice concurs in the views of the Department of the Army. 

The Director of the Bureau of the Budget has advised this Department that 
there would be no objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
De p ity Attorney General. 


Juty 20, 1951. 
The honorable the ArroRNEY GENERAL, 
Washington, D. C. 

Dear Mr. Arrorney GENERAL: Reference is made to your letter with which 
you enclosed a copy of 8. 1668, Eighty-second Congress, a bill for the relief of 
Pansy E. Pendergrass. You state that the Senate Committee on the Judiciary 
has requested the Department of Justice to submit a report on this bill and has 
advised that if reports are necessary from other sources they will be secured by 
your Department and submitted along with your report to the committee. You, 
therefore, request the comments of the Department of the Army on 5. 1668. 

This bill would authorize and direct the Secretary of the Treasury to pay, out 
of any money in the Treasury not otherwise appropriated, to Pansy E. Pender- 
grass, of Columbia, 8. C., the sum of $25,000, in full satisfaction of her claim 
against the United States for injuries suffered by her in a fire which occurred in 
the hotel in which she was billeted in Kobe, Japan, on April 22, 1950. 

The records of the Department of the Army show that Miss Pansy E. Pender- 
grass, 2513 Baskell Avenue, Columbia, 8S. C., was born on April 20, 1914; that 
she was employed by the Army Special Services as a recreational director on 
January 13, 1950, with the rating of GS-4 at a salary of $2,875 per annum, and 
sent to Kobe, Japan, for duty with the Kobe Base Special Services, United States 
Army; and that the Army assigned her to quarters in the Oriental Hotel in Kobe, 
which it operated. 

On April 22, 1950, at about 12:30 a. m., Miss Pendergrass was awakened by a 
fire alarm. The Oriental Hotel, a wooden structure, was in flames. Three 
United States Army officers lost their lives in the fire, and Miss Pendergrass was 
seriously injured while effecting an escape from the burning building. An investi- 
gation of the fire conducted by the Army in Japan showed that it was caused by 
the careless handling of lighted cigarettes by the Japanese personnel employed 
at the hotel. 

On November 6, 1950, Lt. Col. Jack T. Rush, Medical Corps, United State 
Army, Assistant Chief of Surgical Service, Osaka Army Hospital, Osaka, Japan, 
made the following statement concerning the injuries sustained by Miss Pender- 
grass: ; 

“T certify that Miss Pansy Pendergrass who was burned at the Oriental Hotel 
fire at Kobe, Japan, on April 22, 1950, received first-, second-, and third-degree 
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burns of the arms and face. Thefe was a third-degree burn of the right hand 
which was covered with a split thickness skin graft from the left thigh on May 31, 
1950. Patient recovered full motion in left hand, but right hand was badly 
scarred and patient had only 50 percent motion in right hand. 

‘Prognosis for improvement of right hand is poor. 

Permanent disability estimated to be 10 percent 

On August 30, 1950, Miss Pendergrass filed a claim with the Department of 
the Army in the amount of $1,829.86 for damages on account of the loss of her per- 
sonal property in this fire. After careful consideration it was determined by the 
Department that the personal property m question was of the value of $1,683.85 
at the time of its loss. The claim of Miss Pendergrass for damages on account 
of the loss of her personal property, therefore, was approved on January 3, 1951, 
in the amount of $1,683.85, under the provisions of the act of July 3, 1948 (57 Stat. 
372; 31 U.S. C. 223b), as amended, for report to the Congress for an appropriation 
for her relief in that amount. On February 2, 1951, Miss Pendergrass submitted 
to the Department of the Army a settlement agreement duly executed by her in 
which she agreed to accept the sum of $1,683.85 in full satisfaction and final settle- 
ment of her claim for damages on account of the loss of her personal property in 
the afore-mentioned fire. The claim of Miss Pendergrass was thereafter reported 
to the Congress for an appropriation for her relief (S. Doe. 25, 82d Cong., dated 
April 12, 1951), and the Congress by the Third Supplemental Appropriation Act, 
1951, sppeopen ted the sum of $1,683.85 for the settlement of said claim (Public 
Law No. 45, 82a Cong.). 





On Septe au 20, 1950, Miss Pendergrass filed another claim with the Depart- 
ment of the Army in the amount of $30,000 for damages on account of the personal 
injuries which she sustained in the fire on April 22, 1950. The latter claim was 


duly considered under the provisions of the act of Ji ily 3, 19438, supra, the only 
statute available to this Department for the consideration of a claim of this 
nature. With respect to claims arising out of personal injuries that act provides 
only for the payment of medical and hospital expenses actually incurred. Inas- 
much as all medical and hospital services were furnished to Miss Pendergrass 
by the United States Army free of charge following her injury on April 22, 1950, 
here was no basis for the approval of her claim for damages on account of the 
personal injuries sustained by her. That claim, therefore, was necessarily dis- 
approved on January 9, 1951 

The evidence in this case fairly establishes that 


the aforesaid fire at the Oriental 
Hotel and the resulting personal injuries sustained 


) 

by Miss Pansy Ek. Pendergrass 
were not caused by any fault or negligence on her part, but were caused solely by 
the negligence of employees of 269 Oriental Hotel in the handling of lighted 
cigarettes. ‘he Oriental Hotel, as hereinbefore stated, was at the time of the 
injury of Miss Pendergrass ons rs hed by the United States Army. The Depart- 
ment of the Army, therefore, believes that Miss Pendergrass should be compen- 
sate d in a reasonable amount for the damages sustained by her as the result of the 
injuries she received in this fire. 

The proposed award of $25,000 appears to be somewhat excessive. Considering 
the age of Miss Pendergrass at the time of her injury (36 vears), the nature of the 
injuries sustained by her, which have resulted in a large degree of permanent 
disability, and which undoubtedly will substantially reduce her earning capacity 
as a music teacher and entertainer, the Department of the Army is of the opinion 
that an award in the amount of $10,000 would constitute a fair and reasonable 
settlement for all of the damages sustained by this claimant as a result of this fire 
for which she has not heretofore been compensated. 

This claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U.S. C. 1346 (b)), and as amended by the act of April 25, 1949 (63 Seat, 62), 
for the reason that the incident out of which this claim arose occurred in a foreign 
country. Miss Pendergrass is not eligible to receive compensation under the 
United States Employees’ Compensation Act (39 Stat. 742; 5 U.S. C. 751, et seq. 
for the reasons that (1) at the time of her injury her salary was not paid from 
appropriated funds and she, therefore, was not, a civil employee of the United 
States within the meaning of said act, and (2) she was not at said time engaged 
in the performance of any official duty. \ccordingly, the only method by which 
Miss Pendergrass may be pormpensated on account of the personal injuries 
sustained by her in the fire of April 22, 1950, is by the enactment by the Congress 
of a private relief bill for her benefit. 

Sincerely yours 


FRANK Pace, Jr., 
Secretary of the Army. 
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Marcu 18, 1952.—Committed to the Committee of the Whole House and order 


to be print d 


Mr. Jonas, from the Committee on the Judiciary, submitted th 
following 
ane ae 
REPOR’ 
[To accompany 8. 1682 
The Comm ttee on the judi iar tO Whon \\ rede red thie bill 


(S. L6OS2 ) for the relief of Daniel - Crow] having consid red the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 858 
Eighty-second Congress, which is appended hereto and made ; 
of this report. Your committee concurs in the recommendation of 
the Senate. 


Rept. No, 858, 82 

The purpose of this bill is to provide for payment of $4.439.10 to Da 
Crowley of Peoria, I[ll., in full settlement of his claim against the United States 
for reimbursement of medical, nursing, and hos al expe! incurred by him as 
a result of being hospitalized with poliomyelitis on April 1, 1946, while h 
authorized leave from his duties as an officer the United States Naval Res 

STATEMENT 

Claimant entered the naval service on August 2, 1943, was commissioned as an 
ensign the United States Naval Reserve on November 24, 1943, and was as- 
signed to duty aboard the U.S. 8S. American Legion on December 10, 1943. Ih 
early 1946 claimant, then a lieutenant, junior grade, was detached from the 
U.S. s. American Legion with orders to report to t a | nmande r of Fleet Ac lV li- 
ties in San Francisco for further assignment. Said orders provided claimant a 10- 


day delay in reporting to his new station 
During this 10-day period, when he was in leave status, claimant went to his 


parents’ home in Peoria, Ill., and while there, on March 28, 1946, he became il 
For the reason that no naval or other Government medical facilities were ava 
able, claimant was attended by a civilian physicia ho made a final diagno 


of anterior poliomyelitis on April 1, 1946, and promptly removed claimant to the 
St. Francis Hospital in Peoria for necessary treatment. 
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Claimant's father immediately notified the proper naval authorities that 
Lieutenant Crowley had been stricken ill while on leave, and the latter’s orders 
were changed to permit continued treatment at the Peoria hospital. Claimant’s 
father was advised by naval authorities at Great Lakes, Ill., that naval medical 
officers would be dispatched to Peoria to examine Lieutenant Crowley, and direct 
his removal to a naval hospital if that were feasible. Approximately 90 days 
elapsed prior to the time such examination was actually conducted, and it was 
then determined by the examining doctor that Lieutenant Crowley’s condition 
would not permit his removal from the Peoria hospital for at least a month or 6 
weeks. The Navy doctor also concluded that the facilities for treating polioms e- 
letis in the Peoria hospital were superior to those at the naval hospital at Great 
Lakes, [il., to which it was intended that Lieutenant Crowley should be transferred 

Claimant remained at the Peoria hospital until August 29, 1946, under the care 
of private physicians and nurses. Although Navy doctors maintained surveillan 
of the case, it was not until the latter date that they considered it safe to remove 
claimant from the Peoria hospital, and at that time he was flown by a special Navy 
airplane to the naval unit of the Warm Springs Foundation at Warm Springs, Ga 
Thereafter the Navy provided complete care and medical facilities for Lieutenant 
Crowley, and the claim involved herein pertains only to the expense incurred by 
him for treatment in Peoria between March 28 and August 29, 1946 

On November 1, 1947, Lieutenant Crowley was retired from the Navy for 
incapacitation with total and permanent disability During the pendency of the 
retirement proceedings, Lieutenant Crowley submitted to the Navy a claim for 
the identical amount stated in the present bill, 8. 1682. The Navy Bureau of 


Medicine and Surgery considered this a reasonable sum, but the claim was denied 


ay 
) 


for the reason that section L586 of the Revised Statutes (34 [ Ss. C. 921 ther 
specifically precluded payment of the medical expenses of a naval officer for treat- 
ment obtained from civilian sources while on leave, regardless of the circum- 





stances involved. The Comptroller General likewise denied the claim for th 
same reason, 

It is significant in the consideration of this bill to note that section L586 of the 
Revised Statutes was repealed by Publie Law 511, Kightieth Congress, approved 


May 4, 1948. The latter legisiation authorized and directed the Secretary of the 
Navy to promulgate regulations providing tor the reimbursement of persons in 
the naval service for the eost of medical services received from civilian sources 
provided no medical service was available from a Federal source, and specified 
tion that a person should be regarded as in a duty status in the naval 
service while on authorized lil erty or leave. The Senate Rep rt on the repealer 
S. Rept. No. 1159, to accompany H. R. 1275, 80th Cong., 2d sess., 1948) cor 
tained the following explanation: 

This legislation is needed because under an existing Federal statute (84 U.S 


in this connec 


(, 921) medical expenses incurred by naval officers while in a leave status could 
be paid by the Government. Atl other members of the military service, 
officers and enlisted men atike, are presently covered by existing law. Officers 


and enlisted personnel of the Army and Air Force are covered by existing appro- 


priation language. Personnel of the Coast Guard, Coast and Geodetic Survey, 
and Public Health Service are covered by section 326, Public Health Service Act, 
as amended (42 U. 8. C. 253), as implemented by Executive Order 9703. Enlisted 
men of the Navy and Marine Corps are covered by appropriation lar 

erpreted by the opinion of the Comptroller General, June 27, 1944 (2: 
(sen. USO 


guage as 
3 Compt. 
These existing authorities permit the payment for necessary medical care and 
treatment given personnel of the services mentioned above when Federal medical 
service is not available. The only reason that naval officers on leave are not 
covered is by operation of the statute mentioned above, which specifically excludes 
them. There have been cases where naval officers on authorized leave have suf- 
fered disabilities, and in the absence of Federal medical care have had to pay for 
their own hospitalization and treatment. It is the intent of this bill to equalize 
the authorities among the various services by covering such personnel of the 
wy, = * = 
At the present time, therefore, and since the date of the repealing act, naval 
officers stricken ill while on leave in circumstances analogous to this case would be 
entitled to reimbursement for private medical treatment. It is apparent that 
Lieutenant Crowley’s claim was denied administratively only because of the 
hiatus in the statutes in force at the time his illness occurred, causing disparity in 
the consideration of his claim. 
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The Department of the Navy, in a report this bill addressed to the A 
(;eneral under date of August 1, 1951, which is appended hereto and made a pat 
f this report, has advised that it would interpose no objection to enact 


this bill. The Department of Justice report on this bill, submitted to Hon. Pa 
MeCarran, chairman of the committee, by Mr. Peyton Ford, Deputy At 

















(;eneral, states no recommendatio1 
Pe question of legislative polices This latter report, dated September ) : 
also appended hereto and made a part of this rep 
The committee has studied this case carefull ! 
circumstances underlving the claim of Daniel J. Crowley pratt ee f 
pinion that said circumstances disclose equities m« ing relief for tl al 
i d the committee therefore recon mends tavOrabHle COSI leratio 
S. 1682 
Det t Mi Oo it \ 
(OFFICE } PH JUD Apvoc rt (; EN 
HW rae | j 
Ho J. Howarp VICGRATH, 
The liforneu Gene al, Wasi at ) na. ¢ 
\iy Dear Mr. ArroRNeEY GENERAL: Reference is made to your lk 
22 1951, requesting Navy Department com: ents concerning e merits ors OS2 
a bill for the reli if Daniel J. Crowl 
The bill would authorize the Secretary of the Treasury to pay to Da ( 
Crowley, 225 Frve Avenue, Peoria, Ill., the sum of $4,439.10 in full sett 
all claims be has against the United States for reimbursement of med 
and hospital expenses incurred by him as a result of hospitalizatio poll 
ielitis on April 1, 1946, while on authorized leave as an officer of the | 
States Naval Reserve 
Navy Department records show that Da 1 J. Crowley present : 
Daniel John Crowley, 258512, United States Naval Reserve (retired Lieutena 
junior grade Crowley was detache {from the ( 5.5 | f it Le APA 7 
on March 19, 1946 pursuant to change of duty orders authorizing a 10-day dela 
in reporting to a new station On March 28, 1946, during the delay i 
while at home on leave, he i 1 he i 
Federal medical facilities were ble lian ] i¢ ittended | 
junior grade Crowley ()) : fj | t 
the attending phy and t st. Fra 
Peoria, Ill., for fu at 
avy Department received tice of t ( at Lieu 
grade) Crowley had been stricken with illness while on leave and the ial p 
cedure Was initiated to have the atient transferred to a naval or other Federa 
medical facility. The condition of the patient had beeonx ich that remova 
from the St. Franeis Hospital was inadvisabh In June of 1946, th dica 
officer, Ninth Naval District, ordere i Na l ( to examine Lie 
junior grade) Crowley in Peoria I eth la June 27, 19-4¢ i 
medical officer informed the Chief of the Bureau of Med e and Surget hat 
the condition of Lieutenant (junior grade) Crowle, ws such that 
be moved for a month or 6 weeks He further stated that the facilities for trea £ 
poliomyelitis patients at the St. Francis Hospital were iperior to those at th 
naval hospital at Great Lakes, Ill., to where it was intended to transfer Lieutena 
junior grade) Crowley. Lieutenant (junior grade) Crowley required the service 
of a private physician and other private medical care from March 28, 1946 
August 1946, during which time Navy medical officers, though not in regular 
attendance, maintained surveillance over the progress of the cast 


At a later date, Lieutenant (junior grade) Crowley presented a claim for r 


bursement of medical expenses incurred, the amount totaling $4,439.10. TI 
avy Department Bureau of Medicine and Surgery considered this a reasonabl 
sum, but at that time payment of the medical expenses of a naval officer 
treatment obtained from civilian sources while on leave was specifical 
hibited by section 1586 of the Revised Statutes (384 U.S. C. 921 
Under similar circumstances today, a member of aval services 
duty who became afflicted with poliomyelitis while on leave could be 
by ihe Nevy Department fer the cosi of necesse medical treatm 
from civilian sourees. This follows from the aetion « Hight ( eress 
Which by Public Law 511, approved May 4, 1948, repealed section 1586 of 
Revised Siatutes Since that date members of the naval servic ave bet 


garded as in a dutv statu <7 : ' ’ } TI Q 
ERT as ih @& duty Atus Wille n @aibi ( bel ) leave ( t i 
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of the Navy was authorized by the same action to promulgate regulations pro- 
viding for the reimbursement of persons in the naval service for the cost of 
emergency or necessary medical services from civilian sources, provided Federal 
medical services were not available. 

In view of the foregoing, the Department of the Navy would interpose no 
objection to the enactment of S. 1682. 

Sincerely yours, 
G. L. RussB.1, 
Rear Admiral, United States Navy, 
Judge Advocate General of the aay 
(For the Secretary of the Navy) 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Depury ATTORNEY GENERAL, 


Washington, September 10, 1951 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
''nited States Senate, Washington, D. ( 

My Drar Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1682) for the relief of Daniel 
Crowley. 

The bill would provide for payment of the sum of $4,439.10 to Daniel J. Crowley, 
Peoria, Il., in full satisfaction of his claim against the Uniied Siates for reimburse- 
ment of medical, nursing, and hospital expenses suffered by him as ihe result of 
being hospitalized with poliomyelitis on April 1, 1946, while on authorized leave 
from his duties as a commissioned officer in the Uniied States Naval Reserve. 

In compliance with vour request, a report was obtained from ithe Depariment 
of the Navy concerning this legislation. According to that report, which is 
enclosed, it appears that Lieutenant Crowley was detached from the U. 8. 8 
American Legion on March 19, 1946, pursuant to change of duty orders authoriz- 
ing a 10-day delay in reporting to a new siaiion. On March 28, 1946, during 
the delay period and while at home on leave he became ill. Inasmuch as neither 
naval nor other Federal medical facilities were available, a civilian physician 
attended him. On April 1, 1946, a final diagnosis of poliomyelitis was made and 
the patient was taken io the Si. Francis Hospital, Peoria, Ill., for further 
treatment. 

The Department of the Navy received notice of the fact that Lieutenant 
Crowley had been stricken with illness while on leave and the usual procedure 
was initiated to have the patient transferred to a naval or other Federal medical 
facilitv. His condition had become such, however, that removal from the St. 
Francis Hospital was inadvisable. In June 1946, a Navy doctor was ordered to 
examine Lieutenant Crowley in Peoria, and thereafter the district medical officer 
informed the Chief of the Bureau of Medicine and Surgery that Lieutenant 
Crowley’s condition was such that he could not be moved for a month or 6 weeks 
and that the facilities for treating poliomyelitis patients at the St. Francis Hos- 
pital were superior to those at the naval hospital at Great Lakes, IIl., to which 
it was intended to transfer Lieutenant Crowley. Lieutenant Crowley required 
the services of a private physician and other private medical care from March 28, 
1946, to August 1946, during which time Navy medical officers, though not in 
regular attendance, maintained surveillance over the progress of the case. 

Subsequently Lieutenant Crowley filed a claim in the amount of $4,539.10 for 
reimbursement of medical expenses incurred. The Bureau of Medicine and Sur- 
gery considered this a reasonable sum but at that time payment of the medical 
expenses of a naval officer for treatment obtained from civilian sources while on 
leave was specifically prohibited by section 1586 of the Revised Statutes (34 
U. 8. C. 921). 

The Department of the Navy states that under similar circumstances today, a 
member of the naval service on active duty who became similarly afflicted while 
on leave could be reimbursed by the Department of the Navy for the cost of 
necessary medical treatment obtained from civilian sources, since Public Law 511, 
Eightieth Congress, approved May 4, 1948, repealed section 1586 of the Revised 
Statutes. 
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It points out that since the date of the amendatory act, members of the ni 


service have been regarded as in a duty status while on authorized liberty or | 


The Secretary of the Navy was authorized by the same action to promulga 


regulations providing for the reimbursement of persons in the naval servi 
the cost of medical services from civilian sources, provided Federal n 
services were not available. 

The Department of the Navy states that in view of the foregoing, it w 
interpose no objection to the enactment of the bill. 


Whether the bill should be enacted presents a question of legislative policy 
concerning which the Department of Justice prefers to make no recommendati 


The Director of the Bureau of the Budget has advised that while ther 


objection to the submission of the foregoing report, the Bureau of the Bud 


concurs in the report of the Department of the Navy 
Yours sincerely, 
Peyton Forp, Deputy Altorney Gen 


cr 
— 
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J. HIBBS BUCKMAN AND A. RAYMOND RAFF, JR., EXEC- 
UTORS OF THE ESTATE OF A. RAYMOND RAFF, DE- 
CEASED 


Marcu 18, 1952.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 


following 


REPORT 
(To accompany 8. 1998 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1998) for the relief of J. Hibbs Buckman and A. Raymond Raff, 
Jr., executors of the estate of A. Raymond Raff, deceased, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1075, 
Kightv-second Congress, which is appended hereto and made a part 
of the report. Your committee concurs in the recommendation of 
the Senate 


[S. Rept. No. 1075, 82d C 


The purpose of the proposed legislation is to provide for payment of t] 


of $2,217.86 to J. Hibbs Buckman and A. Raymond Raff, Jr., executors under 
the will of A. Raymond Raff, deceased, which sum shall be in full settlement of 
all claims of the National City Bank of New York, N. Y., and Banco da Madeira, 


Funchal, Madeira, and their agents, successors, or correspondents against the 
United States, the Indemnity Insurance Co. of North Americ: 
bond of A. Raymond Raff, deceased, formerly collector of cu is at t of 
Philadelphia, Pa., and the estate of A. Raymond Raff for loss caused by the sal 
on July 17, 1947. of two eases of handkerchiefs consigned to the National Cit, 
Bank of New York, which were sold as unclaimed merchandise before th 


tion of the general-order period, as extended. 


STATEMENT 


Two cases of handkerchiefs were imported at Philadelphia, Pa., on Deeember 
30, 1945, consigned to the National City Bank of New York for the account of the 
Northeast Handkerchief Co. As a timely customs entry was not filed, the 


merchandise was treated as unclaimed and sent t> a bonded warehouse in accord- 
ance with the provisions of section 490, Tariff Act of 1930 (19° U. 8S. C. 1490), 
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After the expiration of the l-year general-order period provided for in section 491 
of the Tariff Act of 1930, supra, the National City Bank of New York applied to 
the collector of customs at Philadelphia for an extension of such period, which 
application was duly granted and the applicant notified accordingly. 

The fact that the two cases of handkerchiefs had been inadvertently included 
in the sale of unclaimed goods held by the collector’s office.on July 17, 1947, was 
discovered on September 23, 1947, when a representative of the Philadelphia 
National Bank, acting on behalf of the National City Bank of New York, called 
at the customhouse for the purpose of filing the documents necessary to obtain 
customs clearance of the merchandise. The purchaser of the two cases of hand- 
kerchiefs was contacted by the collector’s office in an effort to recover them. One 
case had been disposed of by the purchaser and could not be recovered, while the 
other case was found intact and was returned to the collector upon the condition 
that the purchase price of $2,200 be refunded. Thereafter, on December 29, 1947, 
the latter case was regularly entered for warehousing. 

The value of the case which was sold at public auction and not recovered was 
$2,767.69, including freight and other foreign charges. The gross proceeds of the 
sale of the case amounted to $2,100 and after deducting the expenses of sale in the 
amount of $17.62 together with estimated duty in the amount of $1,522.80, the 
surplus proceeds of sale amounted to $559.58. The collector was authorized to 
refund this amount to the Philadelphia National Bank upon submission of evi- 
dence that it was acting as the agent of the consignee and owner of the merchandise. 

Suit to recover the value of the case was filed on March 7, 1950, and judgment 
in the sum of $2,208.11 with costs was entered in the municipal court of Phila- 
delphia against the estate of A. Raymond Raff. The judgment was satisfied on 
April 10, 1950, by payment of a total amount of $2,217.86, the amount of the 
judgment with costs. The amount set out in the bill represents the total value of 
$2,767.69, less $559.58, the surplus proceeds remaining from the sale, plus court 
costs of $9.75 paid in consideration of the waiving of interest charges on the 
principal. 

The Treasury Department states that as Mr. Raff’s estate has suffered a material 
financial loss by reason of being required to pay the claim caused by the inad- 
vertent sale of this merchandise, and as such loss was due to circumstances beyond 
the collector's direct control, the Treasury Department is of the opinion that the 
estate is entitled to relief in the amount specified and recommends that the bill 
be enacted. 

This recommendation is concurred in by the Department of Justice. 

Attached hereto and made a part of this report is a pertinent letter received 
from the Secretary of the Treasury. 


TREASURY DEPARTMENT, 


Washington, D.C. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. CHAIRMAN: Further reference is made to your letter of August 
6, 1951, requesting a statement of this Department’s views on the bill H. R. 
5085, for the relief of J. Hibbs Buckman and A. Raymond Raff, Jr., executors of 
the estate of A. Raymond Raff, deceased. 

The bill would authorize and direct the payment to J. Hibbs Buckman and A. 
Raymond Raff, Jr., executors under the will of A. Raymond Raff, deceased, of 
the sum of $2,217.86 in full settlement of all claims of the National City Bank of 
New York, N. Y., and Banco de Madeira, Funchal, Madeira, and their agents, 
successors or correspondents against the United States, the Indemnity Insurance 
Co. of North America as surety on the bond of A. Raymond Raff, deceased, for- 
merly collector of customs at the port of Philadelphia, Pa., and the estate of the 
said A. Raymond Raff for loss caused by the unlawful sale on July 17, 1947, of 
two cases of handkerchiefs consigned to the National City Bank of New York, 
N. Y., which were sold as unclaimed merchandise before the expiration of the 
general-order period, as extended. 

The Department's records show that two cases of handkerchiefs were imported 
at Philadelphia, Pa., on December 30, 1945, ex S. S. San Miguel, consigned to the 
National City Bank of New York for the account of the Northeast Handkerchief 
Co., and were marked “NHC 1 and 2.” As a timely customs entry was not filed, 


the merchandis@ was treated as unclaimed and sent to a bonded warehouse in 
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accordance with the provisions of section 490, Tariff Act of 1930 (19 U. S. ( 
1490). Case NHC 1 was given general order lot No. 3209, and case NHC 2 
given general order lot No. 3210. 

After the expiration of the l-vear general-order period provided fo sectiol 
191, Tariff Act of 1930, as amended (19 U.S. C. 1491), the National City Bank of 
New York made application to the collector of customs at Philadelphia for ar 


extension of such period. The application was duly granted and the applicant 
notified accordingly. 

The fact that the two eases of handkerchiefs had been irregularly ineluded j 
the sale of unclaimed goods held by the eollector’s office on July 17, 1947. wa 
discovered on September 23, 1947, when a representativi f the Philadelphia 
National Bank, acting on behalf of the National Ci Bank of New \Y ; led 
at the customhouse for the purpose of filing the documents necessary to obta 
customs clearance of the merchandise Che purchaser of the two eases of hand- 
kerchiefs was contacted by the eollector’s off ——- effort to recover then The 
case identified as general order lot No. 3209 (NHC had be disposed of by the 
purchaser and could not be recovered. The eae Cast id itified as vyenera 
order lot No. 3210 (NHC 2) was found intact and was returned to the colleetor 
upon the condition that the purchase price of $2,200 be refunded. Thereafter 


on December 29, 1947, the latter case was regularly entered for warehousi: 

The value of the case marked NHC 1 (general order lot No. 3209), which was 
sold at public auction and not recovered, is the subject of the present bill. The 
total value of this case, including freight and other foreign charges, as shown o1 
consular invoice No. 2523, dated December 12, 1945, is 68,190.45 eseudos, or 
$2,767.69, when converted to United States eurr ney. The gross proceeds of 
sale of case NHC 1 amounted to $2,100, and after deducting the expenses of 
sale i in the sum of $17.62, together with estimated duty in the amount of $1,522.80, 
the surplus proceeds of sale amounted to $559.58 The collector was authorized 
to refund this amount to the Philadelphia National Bank upon the submission 
of evidence to establish that it was acting as the agent of the consignee anc 
of the merchandise. 

Suit was filed for the value of the case marked NHC 1 and on March 7, 1950, 


owner 


a judgment in the sum of $2,208.11 with costs was entered in the municipal cour 
of Philadelphia against the estate of A. Raymond Raff. This judgment was satis- 
fied on April 10, 1950, by payment of a total amount of $2,217.86, the amount o 


ie judgment with costs 

The relief to be extended in the amount of 82,217.86 represents the total vaiue 
of $2,767.69, less $559.58, the suprlus proceeds remaining from the sale of cass 
NHC 1, plus court costs of $9.75 paid in consideration of the waiving of interest 
charges on the principal. 

As the estate of Mr. Raff has suffered a material financial loss by reason of being 
required to pay the claim caused by the inadvertent sale of the merchandise 
question, and as such loss was due to circumstances beyond the collector’s direc 
control, the Department is of the oy in ion that the estate is entitled to relief in the 
amount of $2,217.86, and recommends that the proposed legislation be enacted 

Very truly yours, 
JoHn W. SNYDER, 
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Marcu 18, 1952.—Committed to the Committee of the Whole House and orders 
to be printed 


Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 2100] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2100) for the relief of Robert Joseph Vetter, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1097. 
Eighty-second Coagress, which is appended hereto and made a part 
of this report. Your committee concurs in the recommendation of 
the Senate. 


[S. Rept. No. 1097, 82d ¢ 
The PUTPOsE of the proposed lecislaiion, as ame { pa Iie¢ m of SLSS 
to Robert Joseph Vetter, of Miami, Fla., in full s ment of all claims a¢ains 
the United Staies on account of pr sonal Injuries dical a re ial expenses 
aid loss of earnings sustained by him as a result of his a es it n ) 
rescue two United States Navy fliers who were fat: l 1 ( . 
crashed about 50 vards norih of the recreation pier : he south end of M an 


Beach, Fla., on June 5, 1943. 
STATEMENT 


The facts which give rise to this cleim disck hat about 2:16 p.m. on June? 
1943, a United States navel aireraf. ccepshed inio the water approximaiely 50 vards 
north of the recreation pier at the mich end of Miami Beach, Fla The eclaimar 
contends that he was injured in an etiempt to rescue the two naval fliers who had 
been killed in the crash The injuries of which Mr. Vetter complains are (1) a eu 
on his left leg which required four operations and (2) pneumonia for which M 
Vetter was hospitalized for almost a month. The Navy Denpariment hes eon- 
cluded that ‘“‘Mr. Vetier has established ths he reeeived a » his 1 o 


while attempting, on June 5, 1943, to rescue the oceupanis of the erashed naval! 
airesaft, and that this injurv contributed to the disabilitv of which he complains 
Dr. P. K. Jenkins, Miami, Fla., stated that Vetter’s pneumonia was in all proba 
bilitv precipitated by his exertions and contact with the asoline and oil a the 
scene of the crash. 
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The pneumonia necessitated hospitalization from June 15, to July 8, 1943. Mr. 
Veiter was a charity patient at St. Francis Hospital, Miami, Fla., during this 
illness. 

Mr. Veiier received treatment for his left leg while suffering from pneumonia, 
and again from May to August 1945 he received additional treatment for the left 
leg. His leg was operated upon twice for this injury and two skin grafts were 
performed. 

Mr. Vetter entered Johns Hopkins Hospital, Baltimore, Md., where two more 
operations and another skin graft were performed on the same left leg. Only in 
this instance was Mr. Vetter subjected to a hospital bill—$158 was paid by the 
claimant for the operations at Johns Hopkins Hospital. 

In September 1947, Mr. Vetter was involved in a fight in a barroom, and his 
left leg was again injured. He was hospitalized at the Coney Island Hospital, 
Brooklyn, N. Y., until February 20, 1948. The expenses for his treatment and 
hospitalization were paid by the New York State Employment Compensation 
Commission. 

Mr. Vetter returned to Miami, Fla., shortly after his discharge from the Coney 
Island Hospital. His left leg became worse, and he was admitted as a charity 
patient to the Jackson Memorial Hospital, Miami, Fla., with a diagnosis of chronic 
ulceration of the left leg, etiology unknown. He was still hospitalized in May 
1948, awaiting another grafting operation. 

The committee is of the opinion that there is no legal or equitable basis on which 
this claim can be predicated. The claimant was injured in a voluntary attempt 
to perform rescue work. The United States was not responsible for any of the 
injuries suffered by the claimant. Furthermore, it is apparent that the claimant 
did not seek medical aid for his injured leg for 10 days after the injury. It has 
not been definitely established that the pneumonia from which the claimant 
suffered was a result of Mr. Vetter’s rescue efforts. 

In view, however, of the voluntary efforts to aid the occupants of the Navy 
plane, the committee is constrained to award the claimant the sum of $158 to 
reimburse him for the hospital expenses incurred at Johns Hopkins Hospital, 
before he was injured in the fight in the barroom. 

The report of the Secretary of the Navy dated October 9, 1951, and the report 
of the Department of Justice dated November 6, 1951, are set forth in full below. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, November 6, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 2100) for the relief of Robert Joseph 
Vetter. 

The bill would provide for payment of the sum of $10,000 to Robert Joseph 
Vetter, of Miami, Fla., in full settlement of his claim against the United States 
on account of personal injuries, medical and hospital expenses, and loss of earnings 
sustained by him as a result of his rescue of two United States fliers in the crash of 

Navy airplane. 

In compliance with your request, a report was obtained from the Department 
of the Navy concerning this legislation. According to that report, which is en- 
closed, it appears that on June 5, 1948, a Navy plane crashed near the south end 
of Miami Beach, Fla., and that the bodies of the occupants were immediately 
removed by Army personnel in the vicinity of the crash. The report of the acci- 
dent makes no mention of claimant but lists four eyewitnesses to the crash, each 
of whom was contacted but none of whom could identify any of the rescuers and 
none of whom knew or had heard of claimant. 

According to a man who was playing pool nearby with claimant when the crash 
occurred, however, claimant immediately ran to the beach, swam out to the plane, 
and helped lift the occupants from it. The witness further stated that claimant’s 
foot was cut and bleeding when he came out of the water and that claimant had 
mentioned that he had cut his foot on the wreckage of the plane. Another appar- 
ently disinterested witness stated that she saw claimant swim to the plane, that 
he was the only one near it until authorities arrived, and that she saw him help 
pull the occupants out of the plane. 

The Department of the Navy states that there is no evidence that claimant 
received medical treatment immediately after the accident but that he contracted 
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pneumonia on June 15, 1943, and the attending physician stated that he noticed 
a slight cut on claimant’s left ankle that was inflamed and very sensitive. The 
physician further stated that the pneumonia was in all probability precipitat 
by claimant’s exertions and contact with gasoline and oil at the scene of the cras! 
Claimant was hospitalized for pneumonia approximately 3 weeks as a charity 
patient. The record of the numerous occasions upon which claimant received 
medical or hospital treatment for his leg are fully set out in the Navy report. [t 
appears that, as a result of his condition, it became necessary for his wife to go to 
work and for his daughter to be placed in a children’s home 

The Department of the Navy states that apparently claimant assisted in the 
rescue work and that in so doing he received a cut on his left leg and was expo 
to gasoline and oil in the water surrounding the wreckage. It also states that 
such exposure may have contributed to his subsequent attack of pneumonia. It 
notes, however, that, while there is a possibility that the injury in 1943 contributed 
to his later troubles with his leg, there were apparently other independent caus 
for the infection. and varicose vein condition which ensued. ‘The report states 
that there appears to be no legal liability on the Government in this case and that 
any determination as to the propriety and amount of any payment which m 
be made to claimant on equitable and humanitarian grounds would be withi 
jurisdiction of the Congress. 

The Department of the Navy states that, based on the evidence suggested 
claimant and disclosed by the investigation, it is the conclusion of that Depart 
ment that claimant has established that he received an injury to his left leg whil 
attempting to rescue the occupants of the wrecked plane and that this injur\ 
contributed to the disability of which he complains. It states, however, that 
prefers to make no recommendation as to whether relief should be given him, and 
observes that the bulk of the medical treatment he received Was as a char 
patient. 

The Department of the Navv further states that it merely wishes to submit t 
report of the facts as shown by its records, and to leave to the Corgress th 


determination of the question as to whether relief should be granted and, if so, 
the extert thereof. 

In view of the fact that apparently most of the meaical treatment received by 
this claimant was furnished free of charge by public authorities, and in view of t 
uncertainty as to the extent to which his injury on June 5, 1948, contributed to his 
disability, the Department of Justice concurs in the views of the Department of 
the Navy that the question of whether relief should be granted and the amou 
thereof is a proper one for the determination of the Congress. It would appear 
however, that in any event such relief should not exceed the sum of $5,000, 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Sincerely 


A. Devirr VANECH, 
Deputy Attorney Ger 


OcToOBER ©, 1951 
Hon. JAMES Howarp McGrarn, 
Altorney General of the United States. 
Washinaton, D. ( 

My Dear Mr. AtrorNey GENERAL’ The bill S. 2100, for the relief of Ro 
Joseph Vetter, was referred to the Department of the Navy with request for re} 
thereon. 

The purpose of the bill is to authorize and direct the Secretary as 
to pay to Robert Joseph Vetter the sum of $10.000 in full satisfaction of } ai 








against the United States for (1) personal injuries, (2) medical and hospita 
expenses, and (3) loss of earnings sustained by him as a result of his rescue of t 
United States Navy fliers who were fatally injured in the crash of a Navy airy 
approximately 50 yards north of the recreation pier at tl it] lof M 
Beach, Fla., on June 5, 1943. 

The original investigative report of the incident upon which the | S. 2100 
based discloses that at about 2-16 p. m. on Jarre 5 1948. a United State nava 
aircraft crashed into the water approximately 50 rds north of the recreat 


pier at the south end of Miami Beach, Fla. The report indicates that the bodies 
of the occupants of the plane were immediately removed | \rmy personne 

vicinity of the crash. This report makes no mention of Robert Joseph Vetter 
but lists the following four evewitnesses of the crash: Lt. George S. Cre USNR 
Set. Thomas J. Nestel, USA: Cpl. John B. Buchniovich, USA; and Lt. T. ° 
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Langhorne, USA. Each of these witnesses has been contacted but none of them 
could identify any of the rescuers and none of them know or have heard of Mr. 
Vetter 

Further inquiry into the merits of Mr. Vetter’s claim has been conducted. 
it appears that, at the time of the accident, Mr. Vetter was playing pool with one 
Ross Pennybaker in Dave’s Pool Hall, Miami Beach, Fla., which is located across 
the street from the site of the crash. Mr. Pennybaker stated that, when the plan» 
crashed, Vetter immediately ran across the street to the beach, swam out to the 
aircraft, and helped lift the occupants from the plane. He further stated that 
Vetter’s foot was cut and bleeding when he came out of the water and that Vetter 
mentioned that he had cut his foot on the wreckage of the plane. Another 
apparently disinterested witness, Mrs. Rosarii Reyes, stated that she saw Mr. 
Vetter swim out to the plane, that he was the only one near the plane until au- 
thorities arrived, and that she sawVetter help pull the occupants out of the aircraft. 

There is no evidence of Mr. Vetter receiving medical treatment for his injured 
leg immediately after the accident; however, he contracted pneumonia on June 15, 
1943, and the attending physician stated that he noticed a slight cut on Vetter’s 


left ankle that was inflamed and very sensitive. This physician, Dr. P. K. 
Jenkins, Miami, Fla., further stated that Vetter’s pneumonia was in all probability 
precipitated by his exertions and contact with the gasoline and oil at the scene of 






the crash. Vetter was hospitalized for pneumonia from June 15 until July 8 
1943, as a charity patient in St. Francis Hospital, Miami, Fla. 

Vetter states that his leg began to bother him again in April 1944 and that he 
received treatment for his leg at St. Francis Hospital for 1 month at that time. 
This office has no records to substantiate this statement, but the records at 
St. Francis show that Vetter was treated there for an indolent ulcer of the left 
ankle and/or varicose veins on several occasions from May 1945 until August 
1945. His leg was operated on at least twice during this period for a varicose 
vein condition and two skin grafts were performed on his left ankle. Dr. D. 
Ward White, the attending physician during April or May 1945, stated that 
Vetter told him that his leg had been injured when scratched on the branches of a 
tree while working for the City of Miami Water Department. It was necessary for 

ter to terminate his employment as the result of the condition of his leg. 
In November 1945, Vetter entered Johns Hopkins Hospital, Baltimore, Md., 


where two more operations, including another skin graft, were performed on his 


’ 


left leg. A hospital bill for $158 was paid by Vetter for these operations. 

On September 12, 1947, Vetter became involved in a fight in the barroom 
where he Was employed and received un ki *k on his left ankle. On sept I ibe r 15, 
1947, he h i 








1 to quit work, because of his left ankle which was swollen and badly 
bruised, and he was hospitalized at the Coney Island Hospital, Brooklyn, N. 





°p 
re he remained until February 20, 1948. The expenses for his treatment 

1 hospitalization were paid by the New York State Employment Compensation 
Commission, 

Shortly thereafter, Vetter returned to Miami, and on March 21, 1948, his leg 
became worse and he was admitted as a charity patient to the Jackson Memorial 
Hospital, Miami, Fla., with a diagnosis of chronie ulceration of the left leg; 

y unknown. He was still hospitalized in May 1948, awaiting another 
grafting operation. The attending physician stated that the recovery period 
might extend over a 3-month period. 

Vetter states that he appealed to Mr. Pat Cannon, M. C., in 1945, who informed 

that as he had performed voluntary rescue work, no help could be afforded 


Vetter further states that as a result of his condition, it bec: 
is wife to go to work, and for his daughter to be placed in a cl 


from the foregoing, it appears that Vetter assisted in the rem of the pilot 


and passenger from the wreckage of the naval aircraft, and that in so doing he 





necessary for 


ns nome 





received a cut on his left leg and was exposed to gasoline and oil in the water 


surrounding the wreckage. This exposure may have contributed to Vetter’s 
subsequent attack of pneumonia As to the injury to Vetter’s leg, there is a 
possibility that the injury in 1943 contributed to his later troubles with the leg, 
but there were apparently other independent causes for the infection and varicose 
vein condition which ensued 

There appears to be no legal liability on the Government in this cast Any 
letermination as to the propriety and amount of any payment which might be 


nade to Mr. Vetter on equitable and humanitarian grounds would be within the 


jurisdictic n of th { ngress, The facts upon wich such a determinattor may 


be made cannot be stated with definiteness and certainty, because of the long 
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time which elapsed before a claim was made against the Government. This 
particularly true in regard to the extent to which the claimed leg i ry of Jur 


5, 1943, contributed to the disability which has be exper! 2 rl { 
since then, and in regard to the existence and importance f later cont: g 
injuries as well as of possible earlier injuries or physical defects Base ‘ ‘ 
evidence suggested by Mr. Vetter and disclosed by the inv oA t is 
conclusion of the Navy Department that. Mr. Vetter has established that 
received an injury to his left leg while attempti on June 5, 194: rescu 
the occupants of the crashed naval aircraft, and that 1 irv contributed 
the disability of which he complains. It appears, however it the | c of 
medical treatment he received was given to him as a charity pati 
In view of the foregoing, the Navy Di partment ut the IX f 
of the facts as shown by its records but makes no recommendat oO the 
merits of the bill, leaving to the Congress deter: ition of i 
whether relief should be granted and if so the extent eof. 
Sincerely vours, 
(y. | | El 
R { U.S. N 
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DOLLAR 


Marcu 18, 1952.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Frazier, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany 8S. 2157] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2157) for the relief of John L. Bauer, Ernest Bohna, and William 
E. Dollar, having considered the same, report favorably thereon with 
an amendment and recommend that the bill do pass. 

The amendment is as follows: 

Amend title so as to read: 


A bill for the relief of John L. Bauer, Ernest Bohna, and William E. Dollar. 


The facts will be found fully set forth in Senate Report No. 1077, 
Eightv-second Congress, which is appended hereto and made a part 
of this report. Your committee concurs in the recommendation of the 
Senate. 


[S. Rept. No. 1077, 82d Cong., 2d sé 

The purpose of the proposed legislation is to pav John L. Bauer, Watertown, 
N. Y., $50; to Ernest Bohna, Brogan, Oreg., $50: and to William E. Dollar, 
Meigs, Ga., $98.50, in full settlement of all claims of the above-mentioned eclaim- 
ants against the United States for damage to private property arisi 


gx out of activi- 
ties of the Army 


STATEMENT 

The Department of the Army has determined that these claims for damage 
which have been caused by military personnel or civilian emplovees of the Army 
are meritorious and worthy of payment. However, these claims cannot be settled 
administratively by the Armv under anv statute. 

The claims are not cognizable under the provisions of the aet of Julv 3, 1943 
(57 Stat. 372; 31 U.S. C. 223b), as amended, inasmuch as they arose prior to 
Mav 27, 1941, and that act provides only for the payment of el: 
after said date. 
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The proposed legislation, if enacted, will in effect restore to the claimants the 
remedy they had under the act of December 28, 1922 (42 Stat. 1066; 31 U.S. C. 
215), which, through no fault on their part, was rendered no longer available to 
them by the enactment of the act of July 3, 1943, supra, said act having provided 
that the act of December 28, 1922, “‘shall hereafter be inapplicable to the War 
Department.” 

The claimants have no remedy under the Federal Tort Claims Act (60 Stat. 
$843; 28 U.S. C. 921) as revised and codified by the act of June 25, 1948 (62 Stat. 
983; 28 U.S. C. 2672), and as amended by the act of April 25, 1949 (63 Stat. 62), 
for the reason that these claims arose prior to January 1, 1945, the effective date 
»t said act. 

A number of bills similar to the proposed legislation have been enacted by past 
Congresses. 

The committee is in agreement with the Department of the Army that these 
claims are meritorious and, therefore, recommends that this bill (S. 2157) be 
favorably considered. 

Attached to this report and made a part thereof is the letter of transmittal 
from the Department of the Army to Senator Richard B. Russell, chairman, 
henate Armed Services Committee, and the memorandum of facts concerning 
the claims referred to in the proposed biil (S. 2157). 





DEPARTMENT OF THE ARMY, 
Washington, S ptember 15, 1951. 
Hon. Ricuarp B. Rvusseut, 
Chairman, Committee on Armed Services, 
l'nited States Senate. 


Drar SENATOR Russet: There is enclosed herewith a draft of a bill to provide 
for the payment of certain claims for damage to private property arising out of 
activities of the Army, which the Department of the Army recommends be enacted 

tolaw. The submission of this legislation is in accordance with procedures ap- 
prov ed by the secretary of Defense. 

Che purpose of the proposed bill is to provide for the payment of certain claims 
which cannot be administratively settled by the Department of the Army, but 
which have been determined by the Department to be meritorious and worthy 
of payment. There is also enclosed herewith a memorandum setting forth the 
pertinent faets concerning each of the claims referred to in the proposed bill. 

‘he claims enumerated in the proposed bill are not cognizable under the pro- 
sions of the act of July 3, 1943 (57 Stat. 372; 31 U.S. C. 223b), as amended, 
ismuch as they arose prior to May 27, 1941, and as that act provides only for 

payment of claims arising on or after said date. 

Che proposed legislation, if enacted, will in effect restore to the claimants the 
nedv thev had under the act of December 28, 1922 (42 Stat. 1066; 31 U.S. C. 

215), which, through no fault on their part, was rendered no longer available to 
them by the enactment of the act of July 3, 1943, supra, said act having provided 
that the act of December 28, 1922, ‘shall hereafter be inapplicable to the War 
Department.” 

The claimants have no remedy under the Federal Tort Claims Act (60 Stat. 
8 U.S. C. 921), as revised and codified by the act of June 25, 1948 (62 Stat. 
983; 28 U.S. C. 2672), and as amended bv the act of April 25, 1949 (63 Stat. 62), 
for the reason that these claims arose prior to January 1, 1945, the effective date 

said act. 

There is no other statute under which these claims may be paid. 

Bills similar to the proposed legislation have been enacted by the Congress. 
See Private Law 101, 79th Cong., approved June 11, 1945, 59 Stat. 724; Private 
saw 259, 79th Cong., approved November 14, 1945, 59 Stat. 791; and Private Law 

Sist Cong., approved March 23, 1949, 63 Stat. 1075.) 

The total cost of the bill, if enacted, will be $198.50. 

The Bureau of the Budget advises that there is no objection to the submission 
' the proposed bill for the consideration of the Congress. 


Sincerely yours, 


$43: 2 
» 


~j— 


FRANK Pace, Jr., 
Secretary of the Army. 
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MEMORANDUM OF Facts CONCERNING THE CLAIMS REFERRED TO IN THE PRo- 
POSED Britt To AuTHORIZE PAYMENT OF CERTAIN CLAIMS FOR DAMAGE TO 
PRIVATE Property ARISING FrRoM AcTIVITIES OF THE ARMY 


There are submitted below a list of the claimants included in the proposed bill 
and brief statements of the facts out of which their claims arise: 


JOHN L. BAUER, WATERTOWN, N. Y. 


On January 20, 1941, when Mr. Bauer stopped his automobile at an intersection 
on the Army post at Madison Barracks, N. Y., in obedience to a stop sign, an 
enlisted man operating an Army command car negligently permitted said car to 
crash into the rear end of the civilian automobile, damaging the trunk, bumper, and 
rear fenders of the latter vehicle in the amount of $50 \ claim was filed by Mr. 
Bauer with the War Department on January 27, 1941, for damages in the amount 
of $50. The only statute under which the claim could tl 
settled was the act of December 28, 1922 (4 Stat. 1066; 31 U.S. C. 215). That 
act was made inapplicable to claims arising under the War Department by the 
act of July 3, 1943 (57 Stat. 372; 31 U.S. C. 223b). As the claim of Mr. Bauer 
was not settled prior to July 3, 1943, the War Department and the Department 
of the Army have since had no authority to settle this clair 

Amount claimed, $50; amount reported, $50. 


en be considered and 


’ 


ERNEST BOHNA, BROGAN, ORE¢ 





On August 30, 1933, a Government truck, operated by an enroll ian 
Conservation Corps, on official business, while traveling on a narré intal 
road, near Blaine, Oreg., collided with the elain automobil vhich wa O- 
ceeding in the opposite direction. The evidence established that the Government 
vehicle was being operated at an excessive speed and that its driver did not hay 
the vehicle under proper control. <A claim was filed by Mr. Bohna with the War 
Department on September 15, 1933, for damages in the amount of $250 Vhe 
only statute under which the claim could then be ¢ 1 da 1 was e 
act of December 28, 1922,supra. After a careful consideration it was deter 1 
that the damage caused to the claimant’s automobile in this aecid a d 
to $50. The claim of Mr. Bohna, accordingly, was approved Depa ent 
on September 5, 1934, under the aet of December 28, 1922, for report to the Con- 


gress for an appropriati min payment thereof in the amount of S50. provided that 


the claimant would agree to accept such amount in full satisfaction and final settle 


ment of said claim. Before Mr. Bohna agreed to accept such amount the act of 
December 28, 1922, was repealed by the act of July 3, 1948, supra As the Lim 
of Mr. Bohna was not settled prior to July 3, 1943, the War Department and the 
Department of the Army have sinee had no authority to settle this claim. 

Amount claimed, $250; amount reported, $50. 

WILLIAM E. DOLLAR, MEIGS, GA 

On December 17, 1940, the claimant’s automobile was compelled to stop when 
the vehicles preceding it came to a sudden halt on a rhwa ear Tl IAS \ 
Ga. The driver of an Army truck that was followi: \M[r. Dollar’s ymob 
failed to bring the truck to a stop quickly enough to prevent it from cra g into 
the rear of said civilian car and pushing it into the car ahead of it {s a result of 
such collision damage was caused to the trunk, radiator gr radiator, and hood 
of Mr. Dollar's car in the amount of $98.50. A claim was filed by Mr. Dollar 
the military authorities at Camp Blanding, Fla., on or about February 15, 1941, 
for damages in the amount of $98.59. The « st { inder whieh the claim 


could then be considered and settled was the ae i Wecember 25, 1YZz, supra 
The papers in this case were never transmitted to the War Departiment, and the 


were not received by the Department of the Army in Washington u Februar 
19, 1951. As the claim of Mr. Dollar was not settled prior to Julv 3, 1943, 
War Department and the Department of the Army have sin Lno authority, 


settle this claim. 
Amount claimed, $98.50; amount reported, $98.59 
Total amount claimed, $398.50: total amount 1 ynmended, SL9OS.50 
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MreWatrer, from the Committee on the Judiciary, submitted the 


followin: 


REPORT 


{To accompany 8S. Con. Res. 58 


oA atins 


The Committee on the Judiciarv, to whom was referred the resolu- 
tion (S. Con. Res. 58), favoring the suspension of deportation of 
certain aliens, having considered the same, report favorably thereon 
without amendment and recommend that the resolution do pass 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval in accordance with Public Law 863, of the Eightieth Con- 
gress, of suspension of deportation in certain cases in which the 
Attorney General has suspended deportation for more than 6 months 


GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law (see. 19 (¢) of the 
Immigration Act of 1917, as amended) provided in substance that th 
Attorney General may suspend deportation and adjust the immigra- 
tion status in the United States of certain dep vtable aliens Under 
this provision of the law, aliens subject to deportation on the so-called 
technical charges may have their deportation suspended for 6 months 
if they are persons of good moral character and if their deportation 
would result in a serious economic detriment to a citizen of the United 
States or legally resident alien who is the Spouse, parent, or minor 
child of such deportable aliens. This Prey ilege does not run in favor 
of persons subject to deportation for the serious causes such as on 
the ground of being a political undesirable, a narcotic-law violator, a 
criminal, an immoral person, ete. 

Since 1940, such suspensions of deportation accorded by the Attor- 
ney General were subject to review by the Congress. If within a 
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designated period of time the Congress did not pass a concurrent 
resolution stating in substance that the Congress did not favor the 
suspension of deportation, the suspension was final and the status of 
the alien involved was adjusted to that of a permanent resident. 

Since July 1, 1948, under the provisions of Public Law 863, Eightieth 
Congress (62 Stat. 1206; 8 U.S. C. 155 (c)), affirmative congressional 
action in each individual case is required before the suspension of 
deportation granted by the Attorney General could become final and 
the status of the alien could be adjusted to that of a permanent 
resident. 

Included in the concurrent resolution are 615 cases; 1 case of the 
615 cases included in the concurrent resolution was referred to the 
Congress on February 1, 1951-1 case was referred to the Congress on 
March 1, 1951; 2 cases were referred to the Congress on March 15, 
1951; 2 cases were referred to the Congress on April 2, 1951; 3 cases 
were referred to the Congress on April 16, 1951; 2 cases were referred 
to the Congress on May 1, 1951; 5 cases were referred to the Congress 
on May 15, 1951; 5 cases were referred to the Congress on June 15, 
1951; 1 case was referred to the Congress on September 14, 1951; 
2 cases were referred to the Congress on October 15, 1951; 2 cases were 
referred to the Congress on January 15, 1952; and 589 cases were 
among 927 cases referred to the Congress on June 1, 1951. Of the 
927 cases referred to the Congress on June 1, 1951, 10 cases have been 
withdrawn by the Attorney General; 4 cases have been approved by 
the Congress, and 324 cases have been held for further study and 
investigation. 

In each case which is recommended for approval a careful check has 
been made to determine whether or not the alien (a) has met the 
requirements of the law, (6) is of good moral character, and (ce) is 
possessed of strong equities which would warrant the suspension of 
deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution, finds that the concurrent 
resolution should be enacted and it accordingly so recommends its 
enactment. 


H. Rept. 1539 
os 
J 
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Mr. W&vrer, from the Committee on the Judiciary, submitted the 


= following 


REPORT 


[To accompany 8S. Con. Res. 63 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (S. Con. Res. 63) favoring the suspension of deportation of 
certain aliens, having considered the same, report favorably thereon 
with amendments and recommend that the resolution do pass. 

The amendments are as follows: 

On pace 24, after line 14, add the following registration numbers 
and names: 


\ 5780358, Dhoot, Bishan Singh 
4-5899216, Hall, G vendolyne Elizabet! 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional! 
approval, in accordance with Public Law 863 of the Eightieth Con- 
gress, of suspeasion of deportation in certain cases in which the 
Attorney General has suspended deportation for more than 6 months 

The purpose of the amendments is to expedite the approval of 
suspension of deportation in the cases of two aliens. 


GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law (sec. 19 (c) of the 
Immigration Act of 1917, as amended) provided in substance that 
the Attorney General may suspend deportation and adjust the immi- 
gration status in the United States of certain deportable aliens 
Under this provision of the law aliens subject to deportation on the 
so-called technical charges may have their deportation suspended for 
6 months if they are persons of good moral character and if thet 
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deportation would result in a serious economic detriment to a citizen 
of the United States or legally resident alien, who is the spouse, 
parent, or minor child of such deportable aliens. This privilege does 
not run in favor of persons subject to deportation for the serious 
causes such as on the ground of being a political undesirable, a nar- 
cotic-law violator, a criminal, an immoral person, ete. 

Since 1940, such suspensions of deportation accorded by the 
Attorney General were subject to review by the Congress. If within 
a designated period of time the Congress did not pass a concurrent 
resolution stating in substance that the Congress did not favor the 
suspension of deportation, the suspension was final and the status of 
the alien involved was adjusted to that of a permanent resident. 

Since July 1, 1948, under the provisions of Public Law 863, Eightieth 
Congress (62 Stat. 1206; 8 U.S. C. 155 (c)), affirmative congressional 
action in each individual case is required before the suspension of 
deportation granted by the Attorney General could become final and 
the status of the alien could be adjusted to that of a permanent 
resident. 

Included in the concurrent resolution (S. Con. Res. 63), as amended, 
are 425 cases. Four hundred and twenty-two cases included in the 
concurrent resolution were among 800 cases referred to the Congress on 
June 15, 1951; 1 case was referred to the Congress on May 1, 1951; 
1 case was referred October 1, 1951; and 1 case was referred January 15, 
1952. Of the 800 cases referred on June 15, 1951, 7 cases have been 
withdrawn by the Attorney General, 11 cases have previously been 
approved by the Congress, and 360 cases are being held for further 
study and investigation. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed 
of strong equities which would warrant the suspension of deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (S. Con. Res. 63), as amended, 
recommend that the concurrent resolution do pass. 


O 


H. Rept. 1540 
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Mr. Jonas, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. Res. 559 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 559) for the relief of Frank C. Torti, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the resolution do pass. 

This resolution is to merely confer H. R. 2603, a bill for the reliet 
of Frank C. Torti, to the United States Court of Claims for the findings 
of fact and report its conclusion to the Congress. Your committee is 
of the opinion that it is a case that should be referred to the court 
and, therefore, recommend favorably consideration to the resolution. 


A BILL For ther I k ( 


Be it enacted by the Senate and House of Re} entative f the 0) Si 
America wn Congress ass mbled, That Frank C. Tor \ erans Ad rat 
claim numbered C—3346079, who served on active dut n the United Sta 
Army during the period beginning March 9, 1943, and « y J 1) 1943 
hereby granted all of the rights, privileges, and benefi V hic ire g i 


honorably discharged veterans of World War II w ave 


‘ rral 
and permanent disabilities 
VETTE! \LDMINISTI ION 
ih I). ¢ | 19 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary 
House of Re prese ntatives, Washington, D. ¢ 
Drak Mr. Ceiver: Further reference is made to reques are 
the Veterans’ Administration on H. R. 2603, EFightv-s d Congress 
the relief of Frank C, Torti, which provides 
“That Frank C. Torti, Veterans’ Administration Lin imbered C-—3346079 
who served on active duty in the United States Army during the period begit 
March 9, 1943, and ending July 20, 1943, is hereby grant i t Fi s 
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privileges, and benefits which are granted to honorably discharged veterans of 
World War II who have service-connected total and permanent disabilities.”’ 

_ Reports from the Department of the Army show that Frank C. Torti was 
inducted into the military service on March 2, 1943, for limited service, account 
of external hemorrhoids; that he entered the active military service on March 9, 
1943; that he was hospitalized from April 27, 1943, to July 20, 1943, and discharged 
on the latter date on certificate of discharge for disability. 

The records of that Department also show that when Mr. Torti was examined 
on March 2, 1943, for active duty, the following was recorded by the examiners: 
“Complains of pain in right knee; no findings.—N. D.’’; and, with reference to his 
hospitalization during April-July 1943, the records show that he was placed 
under observation because of complaint of pain in the joints, and that his condition 
was diagnosed as chronic arthritis. In this connection the Army clinical record 
states: , 

‘This patient has chronic inflamatory joint disease which has been present more 
or less continuously for 5 years with an attack of rheumatism at the age of 7. 
\t the present time, his joints are finaily quiescent with only some moderate 
residual stiffness and tenderness. This has been his normal state during the past 
5 years. It is felt that he will have recurrent exacerbations of his joint disease 
and for that reason is not fit for military service. Seen by CDD Board and 
recommendation for discharge made.” 

ihe report of the board of medical officers which recommended discharge 
states that the veterans’ disability was not incurred in line of duty, that it existed 
prior to induction and was aggravated by military service due to basic training 
requiring drilling and marching. 

On August 16, 1943, the veteran filed an application with the Veterans’ Ad- 
ministration for aisability compensation. He stated in the application that the 
disability was arthritis; that the date it began was unknown, and that he had been 
treated by a Dr. Roylance for arthritis in September 1942. His claim was dis- 
allowed on October 7, 1943, because the disability claimed was not incurred in or 
aggravated by his brief period of service. 

Subsequent to such disallowance, the claim has been considered on numerous 
oceasions by rating boards in the field, by appropriate agencies in central office, 
and by the Board of Veterans’ Appeals. Without exception, the claim has been 
disallowed by all agencies which considered it, on the ground that the condition 
upon which it is predicated was not service incurred or aggravated. The last 
review of the claim was made by the Board of Veterans’ Appeals, which recon- 
sidered the entire record, and in its decision dated January 18, 1951, reviewed all 
the evidence and the contentions of the claimant. In the course of its decision, 
the Board stated: 

“It is a known characteristic of rheumatoid state that such disease is subject 
to unexpected exacerbations and remissions. Such was the course of the disease 
in the instant case. The veteran had exacerbations before service and he also 
experienced an exacerbation in service. Before he was discharged, however, the 
disease was quiescent. Postservice examinations have shown that the veteran 
has no disability resulting from the disease except during the periods of exacerba- 
tion. The regulations administered by the Veterans’ Administration provide 
that sympotomatie fluctuations of preservice disease during service do not es- 
tablish increase of disability unless there is advancement of the basic chronic 
pathology during service. The veteran’s rheumatoid state followed the usual 
clinieal course of the disease without advancement of the basic chronic pathology 
during his brief period of active service.” 

The decision further points out that determinations as to service incurrence or 
aggravation of disability for the purpose of benefits under the laws and regulations 
administered by the Veterans’ Administration are made by the adjudicative 
agencies of the Veterans’ Administration and not by the Department of the 
Army, although such opinions are considered by the Veterans’ Administration 
in weighing the entire evidentiary showing. 

Based upon reconsideration of the entire record, the Board of Veterans’ Appeals 
found that the evidence clearly and unmistakably establishes that rheumatoid 
state existed prior to service, that such condition was not aggravated by service, 
and, accordingly, the Board held that service-connection for rheumatoid state is 
not warranted, and denied the benefits sought. 

If enacted into law, H. R. 2603 would, in effect, be a conclusive determination 
by legislative action, contrary to fact, that Mr. Torti’s condition is service-con- 
nected. It would require the Veterans’ Administration, the duly constituted 
adjudicative agency, to assume not only that the veteran’s condition is service- 
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connected but also that it is permanently and totally disablir . ata 
that upon examination and rating his condition may be shown to be disabli: 
lesser degree. The veteran would thereby become potentially et 
ditional benefits afforded those veterans rated | nanently and 
due to wartime service. In this connection is assumed for 
report that the bill intends that applications would r red 
However, in the event of favorable considera 
eated in this regard 

The effect of the enactment of H R. 26038 upon Mr Por Ss ¢ y 




















- i 
tional benefits granted under laws administered by } eral agencies 
Veterans’ Administration is not know! Insofar a \ 
Veterans’ Administration are concerned, t] eter: vould rrrlic 
potentially entitled to monthly compensation pavable for total disal \ 
in or aggravated bv wartime service: additional compe lene 
vocational rehabilitation granted by the act of Mareh 24, 1943 (57 | 
amended (38 U.S. C. 701). to restore emp a ) Vv VI ( 
due to service-connected disabilitv. It not ele 
veteran’s death the bill is intended to render a su wido 
ent parent eligible for service-connected death compensatio 
Enaetment of the bill would render M Por 
to which he is not now entitled under exist ‘ e hit ' al ty 
ment which is not extended to others \ 41 ! 
are numerous other veterans w! | ! 
denied in accordance with publie laws because the 
tion is claimed, existed prior to and were not ( | 
Veterans’ Administration is not aware of 
this case for Sy cinl le rislative treat me t | a 
against others in the same or similar ¢ “ 
for requests for like treatment in such cases 
Attention is invited to section 131 I Reorga 
(60 Stat. 831), which provi per part a tle 
**‘No private bill or resolutior inclucing so-called i 
bills). and no amendment to any bill or resoluti authorizing or dire | 
payment of monev * * * for a pe 
considered in either the Senate or House of Representat S 
There appears to be for consideration the quest as mR. 2 } 
consistent with the congressional policy exp s¢ 
The cost of H. R. 2603 would. or course, depen pon t 
granted in this case pursuant to applications theref inde 
the unknown factors involved, the Veterans’ Ac 
an estimate of the cost of the bill if enacted H bv 
and type of benefits which the bill we 1 make \ i f I 
could be substantial. For example, it is noted that : 
alone the amount pavable under existing law for urt r 
disabilitv to a veteran with one dependent $17 
$55,404 over a period of 27 v s. tl Dp ma ( 
Mr. Torti’s age 
The Veterans’ Administration does not b ve that 1 ( 
should receive favorable consideration 
Advice has been received from t) Bure Lil ¢ é ] 1 T 
objection to the submission of this report to the committe 
Sines relv vours 
( R Cul I 
VETERAN ADMINISTRAT! 
ROARD OF VETERANS’ APPEALS 
] 1 ¥ “ i’ 
Reconsideration Torti, Frank C., C-—3346079, d t N 112271: Pul 


No. 2, Seventy-third Congress, as amended: World War TI vice-con! 
denied. Appellant represen te d by the Honorabk P ter W R din Jy ‘ iL 
Representatives, and the American Legion. 
Question at issue Service connection for rheumatoid state 
Outline of material evidence This claim was previously bef 


rT ‘ i ] 
Veterans’ Appeals for consideration on three occasior On Julw 2¢ O45 
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was held that the evidence did not permit the grant of service connection for the 
joint condition. On September 20, 1949, the claim was remanded for observation 
and clinical study of the veteran in a diagnostic center of the Administration. 
On September 28, 1950, a decision was promulgated which held that the evidence 
did not warrant a determination that rheumatoid state was incurred or aggravated 
during service. The claim is now before the Board of Veterans’ Appeals for 
reconsideration of the entire evidence which was of record at the time of latest 
decision and initial consideration of the evidence made a part of the record since 
that time. 

The veteran was inducted into the Army on March 2, 1943. On examination 
for induction the following was recorded by the examiners: “Complains of pain 
in right knee; no findings.—N. D.”’ 

Because of external hemorrhoids, he was inducted for limited service only. 
lle entered active military service on March 9, 1948, and was honorably dis- 
charged on July 20, 1943, pursuant to a certificate of disability by reason of a 
condition classified as chronic arthritis. On April 27, 1948, he was placed under 
observation because of complaint of pain in the joints. The following information 
was recorded in the hospital clinical records: 

“x * * Had rheumatism when 7 vears of age. * * 

“Patient states that about 5 vears ago he developed some pain in his right 
foot. This has been present at interveis since that time. He developed some 
pain immediately after coming in the Army in both feet, and on March 13 he 


developed pain in the ball of his right foot while on basic training \bout April 
t a . . ° . . 

IS he developed some pain in his right ankle; this gradually increased until he 

was unabie to walk the day before admission. He also today has developed 


-welling, tenderness of his left knee, as well as in both wrists. 

‘Age 7, or thereabouts, had arthritis of both hip joints and in ankles that 
lasted a month. * * #* 

“7 months ago he had a very painful area just below the right knee. This 
lasted for about 2 months. ri 

* * * * * * * 

““N-ravs of the left knee and right ankle were normal, and X-ray of both feet 
and ankles normal. * * #* 

‘This patient has chronie inflammatory joint disease which has been present 
more or less continuously for 5 vears with an attack of rheumatism at the age 
of 7. At the present time, his joints are finally quiescent with only some moderate 
residual stiffness and tenderness. This has been his normal state during the 
past 5 vears. It is felt that he will have recurrent exace1 rbations of his joint 
disease and for that reason is not fit o military Srvuce. * = 3 

His condition was diagnosed as ironie arthritis. The board of medical 
offic ers Who considered the veteran’s Sa aiiien reported: 

* * Onset of disease in 1938 with exace ‘rbations and remissions ever 
since. History of rheumatism in 1917. * * # 

Discharge from the hospital was coincident with discharge from the service. 

\n application for disability compensation was executed by the veteran at the 
f separation from the service. In answer to the question as to whether 
he had been treated by civilian physicians for sickness, disease, or injury prior 
to, during, or sinee service, he reported that he was treated by ‘Dr. Roylance’ 
for a disabilitv referred to as “arthritis,’’ and such treatment was administered 
“about September —, 1942.’ 

The veteran was examined by the Administration in August 1944, at which 
time it was recorded: ‘History of rheumatism since 1917.” 

No joint pathology was found. When he was next examined in February 1949 
the physieal and X-ray findings disclosed that the joints were entirely negative 
except for some periarticular soft-tissue swelling about the ankles. This con- 


dition was classified as chronic rheumatoid arthritis. Pursuant to remand he 
was hospitalized for observation and clinical study in a diagnostic center of the 
Administration in May 1950. A consultant in arthritis and infectious diseases 


submitted a report which contains the following: 

‘At the present time, the patient has no evidence at all of objective joint 
manife ‘stations * * - 

“Diagnosis: Rheumatoid state, from history, now inactive. * * * 

‘It is well recognized that a characteristic of this condition is the occurrence 
of unexpected relapses and remissions, * * It is my opinion, however, 
that at the present time this patient should not be considered an individual with 
a measurable disability.” 
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Subsequent to the latest decision of the Board of Veterans’ Appeals, the veterat 
Was again examined by the Administration in October 1950. Infectious arthritis 
of the left knee, from history, was diagnosed. 

Kvidence which has been submitted by the veteran in support of his claim and 
the pertinent details of each document are referred to in the latest decision of 
the Board of Veterans’ Appeals, and repetition thereof is not idered necessat 

Discussion and decision. The veteran contends that he had a pair His ig 
foot 5 vears before he entered the Army and that such pa isted for appr 
mately 24 hours and was due to a strained arc} The official service records 
show that during hospitalization less than 2 months afte: Lucie t Was « 
ically recorded that he developed pain in his right foot about 5 vears previous 
and that this condition has been ‘‘present at intervals since that time.’ 

It is further contended by the veteran that in September 1942 he had a pai 
just below his right knee after stamping on a snake and that this pain lasted for 
tS hours. He also stated that he did not have right-knee pain at the time lhe 
was examined for induction. The service records contain clinical informat 


that approximately 7 months previous to service hospitalization the veterar 
experienced an episode of right-knee pain which lasted for about 2 mont] I) 


the report of examination for induction the examiners stated that the vetera 
“complains” of pain in the right knee. The induction examination was made 

March 1943, and the examiners referred to the eteran s condition as of the date 
of the examination 


rhe veteran now states that he did not have rheumatism when he was 7 vears 
old The service records contain several notations of clinical data showing that 
he had a condition involving multiple joints at the age of 7 There is informatio 
that he had “arthritis’’ of the hip joints and ankles at that time On initial post- 





service examination by the Administration it was recorded that he had a history 
of rheumatism since 1917. 

A contention has been made by the veteran that he never stated in his clain 
for compensation that he had been treated by Dr Rovianece for arthritis it 
September 1942 but that on the contrary he specifically stated that he had never 





had a diagnosis of arthritis A study of his application for disability compensa- 
tion shows that it cortains a statement that he was treated by Dr. Rovlance for 
“arthritis” in September 1942. The word “arthritis”? appears several times in the 
application but there is no statement therein by the veteran that he never | ad 4 
diagnosis of arthritis. The application bears the veteran’s signature, and 

information therein was furnished under oath, sworn to before a notary public 


Reference has been made to an expression of opinion by Army personnel 





the veteran’s joint condition was aggravated by service. Determinations as to 
service incurrence or aggravation of disability for the purpose of benefits under 








the laws and regulations administered by the Veterans’ Administration are made 
by the adjudicative agencies of the Veterans’ Administration and not by the 
Department of the Army Such opinions, however, are considered by the 
Veterans’ Administration in weighing the entire evidentiary s} ng 

The data recorded for clinical purposes, the information in the report of exami- 
nation for induction, the sworn statements made by the vetera 1 his application 
for disability compensation, and the continuity and chronicity of svmptomatolog 
demonstrated within such close proximity to the date of entering active service, 
clearly and unmistakably establish that the veteran had multiple inflammatorv 


joint involvement occurring at intervals over a period of vears prior to service 


\fter 4 days of active military service he reported to a dispensary because of joint 


symptom He visited the dispensary on a number of occasions thereafter and 
was hospitalized after less than 2 months’ active duty He remained in the 
hospital receiving treatment for his joint condition until he was discharged. It 


a known characteristic of rheumatoid state that such disease is subject to 


expected 





exacerbations and remissions. Sueh was the course of the 


the instant case. The veteran had exacerbations before serviee and he also 





experienced an exacerbation in service. Before he was discharged, however, tly 
disease was quiescent Postserviee examinations have shown that the veterar 
has no disability resulting from the disease except during the periods of exacerba- 
tion. The regulations administered by the Veterans’ Administration provide that 
symptomatic fluctuations of preservice disease during service do not establi 


increase of disability unless there is advancement of the basie chronie patholog 
during service. The veteran's rheumatoid state followed the usual clinical co 
of the disease without advancement of the basie chronie pathology during | 
brief period of active servic 
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In view of the foregoing and after reconsideration of the entire record, it is 
found that the evidence clearly and unmistakably establishes that rheumatoid 
state existed prior to service and that such condition was not aggravated by 
service Accordingly, service connection for rheumatoid state is not warranted, 
and the benefits sought are denied. 

C. C. Brown, 
Associate Member. 
B. F. Kocu, M. D., 
Assoc ate Memb: ge 
C. A. Rusu, 


Assoc a 


e Member. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., July 26, 1951. 
Hon. Emanuent CELLER, 
Chairman, House Committee on the Judiciary, 
Ho iSé of Re prese niative 2. Washington, dD. re: 

Dear Mr. Cevver: This has reference to the request of the committee, through 
the office of the Honorable Peter W. Rodino, Jr., for further administrative con- 
sideration of the case of Mr. Frank C. Torti, C-3346079, prior to further con- 
sideration by your committee of H. R. 2603, Eighty-second Congress, a bill for 
the relief of Frank C. Torti. 

The additional evidence submitted by Mr. Torti, through your committee, has 
been considered by the Claims Service and the prior denial confirmed. You were 
advised of this action under date of July 9, 1951. The Board of Veterans’ Appeals 
has since considered the additional evidence and has concluded that the prior 
denial decision should be affirmed on the evidence now of record. That Board 
advises that, although considerable evidenee has been submitted by Mr. Torti in 
support of his claim of aggravation of his rheumatoid condition, still when the 
records of official examinations are considered they outweigh the evidence to the 
contrary and adequately support the conclusion that there has been no increase 
in the permanent level of disability during service. 

The Board also advises that the veteran entered active service March 9, 1943, 
and that in a signed statement dated June 9, 1944, he made the following state- 
ments in connection with his appeal: 

“On March 12, 1943, I reported for sick call at the dispensary of Company H, 
1229 Receiving Center, Fort Dix, N. J. I had a pain in my right foot. The 
doctor’s diagnosis was that I had a metatarsal condition. I was asked if ever 
I had had a pain or soreness before. I answered that I had and had visited a 
medical doctor who taped my foot and in approximately 24 hours the soreness 
had disappeared. I was then returned to full duty 

‘‘T again reported for sick call on March 13, 1943, as my left foot also had become 


sore and there was a decided swelling in both my feet. The doctor examined me, 
and I was assigned to quarters. By late afternoon I was unable to walk. I then 
removed both shoes and found that I was then unable to put them on again. 1 


eouldn’t stand at all. Because I was unable to walk and could not replace my 
shoes, I couldn’t get to the mess hall. One of the boys from my tent procured a 


baloney sandwich for me for supper. The next morning I was unable to arise. 
This was reported to the sergeant. The medical officer then visited me. At first 
he was put out because I had not gone to the dispensary, but upon looking at my 
feet he realized that I was unable to get there. He told me to remain in bed and 


to keep my feet in an elevated position and to report to him the following morning, 


He gave me a few white pills to take 


‘‘| reported to him on the following morning. ‘Two men had to assist me to get 
there. He reexamined me again and said that he would try to get me into the 
hospital. An ambulance drove me there. At the hospital I was examined by 
three doctors and told to report to physiotherapy. During this time the pains 


had become so intense IT could hardly stand. At physiotherapy I was told that 
they were very busy and to return the next day. I explained to the nurse that 
perhaps I could not return the next day as I had had a difficult time getting my 
shoes on. I was again returned to duty. The following day I returned to physio- 
therapy; was reexamined by adoctor. He said that my feet were not perfect. He 
sent me to another doctor, who issued an order for metatarsal pads. He returned 


me to duty. I also explained at this time that my toes were also sore. He told 
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me to try the metatarsal pads for a week or 10 days and if my condition had not 
improved to return. Pain was getting progressively worse and I would experience 
nausea, night sweats, and loss of sleep. 

“Shipping orders came through on March 23. At this time I was stil] unal 
walk normally, but had to shuffle. I was permitted to start a half hour before the 
rest of the shipping contingent in order to arrive at the railros 
catch the train. ‘lhe 20-hour train ride alleviated the pain somewhat 

“We then arrived at Fort Benjamin Harrison, Ind. For about 4 or 5 days 
did not drill, but were processed and given light detail. Despite this, pa 
feet started to become worse.”’ 

The veteran, in support of his contention that his rheumatie e Cite 
gravated by service, relies to a large extent upon the rey nin- 
ers in the Army to the effect that his condition was aggravated by drilling and 


iil i , GQPlLilhhg a 
t 


ort of the medi 
marching. The Board states that the record above quoted shows that, within a 
few days after he reported for active duty and long before he engaged in dri 
or marching, his rheumatie condition was totally incapacitating: moreover, tha 
the same board of medical examiners which offered the opinion that his conditir 
had been aggravated by marching and drilling also concluded that at the time of 
his discharge from service his condition was in the status it had been for 5 vear 
previous. I am informed that official examinations conducted by the Veterans’ 
Administration subsequent to service, prior to February 1949, showed no mat 
festations of the disease at the time the examinations were made 

The determination of the Board is that the evidence submitted by Mr. Tort 
in support of his claim of aggravation, when considered in association wit! 
official records, is insufficient to warrant the conclusion that the permanent level 
of his rheumatic condition was increased during service, and, therefore, that no 
aggravation is shown. 

The Board feels that it would be unable to just 
basis of the evidence of record but would be quite willing to undertake further 
development of the evidence in order to resolve the conflict in that evidence and 
thereafter arrive at such decision as is merited by the added development. 

Reference is made to the Administrator’s letter of April 4, 1951, which was a 
report on the merits of the bill from the viewpoint of this Administration. 

Sincerely yours, 


fy anv other conclusion on the 


O. W. CLaRi 
De puty Adn inistrator 
For and n the absence ot the Adm nistrato 
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Marcu 18, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Roprno, from the Committee on the Judiciary submitted the 
following 


REPORT 


{To accompany H,. Res. 566] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 566) for the relief of the Gay Street Corp. of Baltimore, 
Md., having considered the same, report favorably thereon without 
amendment and recommend that the resolution do pass. 

This resolution is to merely confer H. R. 2779, a bill for the relief 
of the Gay Street Corp., of Baltimore, Md., to the United States 
Court of Claims for the findings of fact and report its conclusion to 
the Congress. Your committee is of the OPINLon that it is a case that 
should be referred to the court and, therefore, recommend favorable 


consideration to the resolution. 


4 BILL For the relief of Gay Street Cort 


[3 t enacted by the Senate and House of Represer latives of the United States of 
America in ( ONQGress ASSe mbled, That the Secretary of the Treasury is authorize 1 
and directed to pay, out of anv money in the Treasury not otherwise appropriated, 
to Gay Street Corporation, Baltimore, Maryland, $35,666.50. The payment of 
such sum will be in full settlement of all claims against the United States arising 
out of the leasing and the alteration of facilities for the special use and ae 
dations of the War Assets Administration in a building located at 1 


oOmMmmMo- 


si : 
ed 12-114 South 
Gay Street, Baltimore, Maryland: Provided, That no part of the amount appro- 
priated in this Act in excess of 10 per centum thereof shall be paid or delivered 
to or received by any agent or attorney on account of services rendered in con- 
nection with this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provisions of this Act shall 
be deemed guilty of a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 
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GENERAL SERVICES ADMINISTRATION, 


Washington, July 11, 1950. 
Hon. EMANUEL CELLER, 


Chaiiman, Committee on the Judiciary, House of Representatives, 
Washington, D. C. 


Dear Mr. Cetier: This is with reference to your request for a report on H. R. 
4851 entitled ‘A bill for the relief of Gay Street Corporation.” 

This proposed legislation would authorize and direct the Secretary of the 
Treasury to pay to Gay Street Corp., Baltimore, Md., $35,666.50 in full settle- 
ment of all claims against the United States arising out of the leasing and altera- 
tion of facilities for the use and accommodation of the War Assets Administration 
in a building located at 112-114 South Gay Street, Baltimore, Md. 

The records of this Administration indicate that during the summer of 1946 
the War Assets Administration negotiated with the Gay Street Corp. for the oecu- 
pancy of 112-114 Gay Street, Baltimore, for use as a district office and sales loca- 
tion. On October 1, 1947,.a Jease number WAS~—12 (p) 208 was entered into for 
the premises in question. The lease, among other things, provided for occupancy 
from October 1, 1946, through June 30, 1948, and further provided that the lease 
would remain in force and effect from year to year until June 30, 1951, provided 
appropriations were availab.e, or notice of termination was given 120 days prior 
to June 30, 1948, or at the end of any fiscal vear thereafter. 

Due to the change in the method of the disposal of personal property during 
the spring of 1947 it became necessary to consolidate all activities of the Baltimore 
area into one location. The Gay Street Corp. was notified by letters of May 14 
and June 2, 1947, that the United States would vacate the premises in question 
on June 30, 1947. 

The Gay Street properties were not rented prior to June 30, 1948, and the 
record indicates some question as to whether the lessor was willing to accept less 
rent than that which the Government had agreed to pay under the terms of the 
afore-mentioned lease. 

Section 3732 of the Revised Statutes (41 U. 8. C. 11) provides: 

“No contract or purchase on behalf of the United States shall be made, unless 
the same is authorized by law or is under an appropriation adequate to its ful- 
fillment, *- * *.” 

Section 3679 of the Revised Statutes (31 U.S. C. 665) stipulates: 

‘““‘No executive department or other Government establishment of the United 
States shall expend, in any one fiscal year, any sum in excess of appropriations 
made by Congress for that fiscal year, or involve the Government in any contract 
or other obligation for the future payment of money in excess of such appropria- 
tions unless such contract or obligation is authorized by law.” 

In the case of Smoot v. United States (38 Court of Claims 418), it was stated 
that section 3732 of the Revised Statutes clearly limits the liability of the Gov- 
ernment by the appropriation made for each fiscal year, and that a lease of a 
building is included thereunder and, although for a term of years, is binding on 
the Government only until the end of the fiscal year in which it is made, with a 
further option from year to year until the end of the term. In the case of Leiter v. 
United States (271 U.S. 204), the court stated that this section 3732 of the Revised 
Statutes provides that no contract on behalf of the United States shall be made 
unless authorized by law or under an appropriation adequate for its fulfillment. 
The Supreme Court in the case of Goodyear Company v. United States (276 U.S. 
287), confirmed the opinion expressed in the Leiter case. 

This Administration has no definite information as to the leasing of the premises 
in question subsequent to the vacating by the United States, but the Gay Street 
Corp. in order to minimize the less should have leased these properties even at a 
lesser rental than that provided for in the Government lease had it had an oppor- 
tunity to do so. 

Aside from the bare legal aspects of the problem, the amount requested in the 
proposed legislation is to cover the rental of the premises in question for 1 year 
from July 1, 1947, to June 30, 1948, less the cost of operating the building for that 
period plus the pro rata share of the cost of alterations. 

This Administration is of the opinion that H. R. 4851 should be redrafted to 
provide that the issue as to the amount of damages which the claimant suffered 
by reason of the premature vacation of the subject premises by the Federal 
Government should be referred to the Court of Claims for determination in 
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accordanee with established principles customarily governing the measure of 
damages in similar cases. 
We are advised by the Bureau of the Budget that there is no objection to the 
submission of this report to vour committee 
Sincerely yours, 
Jess Larson. Administrato 


FRANK SKEEN & OPPENHEIMER, 
Raltimore, Md., A pri 25, 1941. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetuer: We are writing this letter to you in our capacity as counsel 
for the Gay Street Corp., and with particular reference to H. R. 2779, entitled, 
“A bill for the relief of Gay Street Corporation,”’ which was introduced in the 
Kighty-second Congress, on February 19, 1951, by Congressman Garmatz 
The provisions of H. R. 2779 are idenvical with those of H. R. 4851, which was 
introduced by Congressman Garmatz in the Eighty-first Congress on May 24, 
1949. 

H. R. 4851 was referred to your committee and your committee requested 
report on the bill from the War Assets Administration. On July 11, 1950, the 
General Services Administration, as successor to the War Assets Administration, 
reported to vou concerning H. R. 4851. 

At the time H. R. 4851 was introduced in the House by Congressman Garmatz, 
we forwarded to Mr. Walter Lee, the clerk of the Claims Subecommitiee of the 
House Judiciary Committee, a memorandum in support of the bill. A copy of 
that memorandum is enclosed herewith as attachment A. 

The General Services Administration’s letter of July 11, 1950, was signed by 
its Administrator, Mr. Jess Larson. <A copy of the letter is appended hereto as 
attachment B. In his letter, Mr. Larson stated (p. 1) that, ‘‘The record indicates 
some question as to whether the lessor was willing to accept less rent than that 
which the Government had agrecd to pay under the terms of the afore-mentioned 
lease ;”’ (2) further stated (p. 2) that ‘‘The Gay Street Corp., in order to minimize 


the loss should have leased these properties even at a lesser rental than that pro- 
vided for in the Government lease had it an opportunity to do so;’ and (3) also 
stated (p. 3) the opinion of the General Services Admir istrat ion that the bill 


“should be redrafted to provide that the issue as to amount of damages * * * 


should be referred to the Court of Claims for determination in accordance with 
established principles customarily governing the measure of aamages in similar 
cases.” 


On behalf of the Gay Street Corp., we request that H. R. 2779 (the suecessor to 


H. R. 4851) be reported favorably by vour committee in its present form, with one 
amendment referred to hereinbelow, but that it not be so redrafted as to refer the 
assessment damages to the Court of Claims It is our understanding that vour 
committee historically has assessed — s in passing upon claims legislation 
In addition, we should like to refer to H. R $1, introduced bv Mr. Walter in the 


Kightieth Congress, for the relief of Transit Investment Corp. of Philadelphia, 
Pa., which bill provided for the payment of more than $25,000 of damages in 
connection with a lease of property in Philadelphia, Pa., by the United States 
Army Ordnance Department. It is further our understanding —_ H. R. 441 


I \. 


was reported favorably by vour committee but failed of passage on » floor of the 
House, due to the strong opposition of the War Depart: nent eee coded aks 
it had acted strictly in es with the terms of its | By wavy of con- 
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trast, with regard to H. R. 277 y, the Government has admitted that it breached 
the provisions of its lease. 


After the Government vacated the building leased from the Gay Street Corp., 
latter company and its real-estate agent, Henry L. Frank & Co., Inc., made 
every possible effort to rent the property and mitigate damages. The War 
Assets Administration vacated the property on June 30, 1947 Its lease ran until 
June 30, 1948. We are enclosing herewith (attachment C) photostatie copies of 
advertisements which appeared in the Baltimore Sun on 40 different occasions 
during the vear July 1, 1947, and June 30, 1948, offeri: the building for rental 
In addition, Mr. Thomas \ . Hooper, t the secretary of Henry L. Frank & Co., Inc 
showed the building to the list of persons whose names appear on attachment D 
hereto, on the dates thereon shown. Each of those persons had seen advertise- 


ments of the building and had made inquiries of Henry L. Frank & Co., Ine 
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Efforts were made to interest each of those persons, as well as real-estate brokers 
throughout the city of Baltimore, but at no time during the period between the 
vacation of the property by the War Assets Administration and June 30, 1948, 
were any offers to lease the building made by anyone. 

In fact, for almost twe full years after the War Assets Administration vacated 
the building, Henry L. Frank & Co., Inc., attempted to lease the building for 
office, commercial, or other use. However, prospective tenants found the build- 
ing not fitted for such commercial uses as storage, and not desirably located for 
general office rental. It was not until the month of July 1950 that the demand for 
office space in Baltimore City changed sufficiently to enable the rental of the 
building to the Ordnance Division of the Department of the Army of the United 
States. 

The Gay Street Corp. and its agent, Henry L. Frank & Co., Inc., were willing 
at all times after the War Assets Administration vacated the premises (that is, 
both before and after June 30, 1948) to lease the property at any reasonable 
rental figure. It is, therefore, the position of the Gay Street Corp. that the 
record indicates clearly that the Gay Street Corp. made every possible effort to 
minimize the loss which occurred during the period July 1, 1947, to June 30, 1948, 
as a result of the breach of lease by the War Assets Administration. 

Attached hereto as attachment E is a detailed breakdown of the operating 
expenses which are referred to on page 7 of our original supporting memorandum 
(attachment A). These figures were taken from the books of the Gay Street 
Corp. 

As indicated on page 7 of the original memorandum, the damages have been 
ascertained by deducting from the $45,000 rent for the year July 1, 1947, to June 
30, 1948 (which rent the War Assets Administration should have paid), expenses 
in the amount of $12,479.43 which the Gay Street Corp. estimates it did not incur 
during the said year because the War Assets Administration did not occupy and 
use the building during those 12 months and the Gay Street Corp. consequently 
did not have to operate the building. As shown by attachnient A, the figure of 
$12,479.43 has been calculated by projecting the experience of the Gay Street 
Corp. over the 9-month period of October 1, 1946, to June 30, 1947. After 
deducting $12,479.43 from $45,000, the balance left is $32,520.57, which is the 
net return which the Gay Street Corp. would have received for the 12 months of 
rental if the War Assets Administration had performed its obligations, and is the 
minimum amount of damages for which it believes it is entitled to reimbursement. 

In addition, as set forth in attachment A, the Gay Street Corp., in 1946, 
expended $5,505.38 for alterations, which did not improve the building but which 
were insisted upon by the War Assets Administration as a condition precedent to 
its entering into a firm 21l-month lease. The Gay Street Corp. was willing to 
absorb these costs of alteration over the 2l1-month period of the lease. It does 
not believe that it should be expected to absorb them over a 9-month period, which 
is the number of months the War Assets Administration occupied the property 
and paid rent. The Gay Street Corp. has, therefore, sought reimbursement of 
twelve twenty-firsts of $5,505.38, or $3,145.93. That amount, when added to 
$32,520.57 referred to above, equals $35,666.50, which is the figure which appears 
in H. R. 2779 (and H. R. 4851). The Gay Street Corp. would willingly concur 
in an amendment to the bill whereby the $35,666.50 would be changed to 
$32,520.57 and thus be willing, itself, to absorb the $3,145.93 pro-rata cost of 
alterations, if it should be reimbursed in the amount of $32,520.57, which would 
have been its net rental receipts for the 12-month period if the War Assets Ad- 
ministration had not failed to perform the lease. 

Attached hereto as attachments F and G are affidavits of officers of Gay Street 
Corp. and of Henry L. Frank & Co., Inc. Those affidavits relate to all of the 
supporting evidence we are submitting to your committee. In addition, officials 
of both companies will be happy to appear before your committee or make them- 
selves otherwise available to answer questions and supply additional information 
in connection with this matter. 

As counsel for the Gay Street Corp., we should appreciate the opportunity of 
orally supporting this memorandum, either in a hearing before your committee, 
or in more informal discussion with one or more of the members of the committee 
or of its staff. We shall greatly appreciate hearing from you in this regard, 

With many thanks in advance for your cooperation, 

Very truly yours, 


FRANK, SKEEN & OPPENHEIMER, 
By Frank A. KAUFMAN. 
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MEMORANDUM SuBMITTED BY Gay STREET Corp. REGARDING DAMAGES 
SUSTAINED BY IT 

On October 1, 1946, Henry L. Frank & Co., Inc., Tower Building, Baltimore 2, 
Md., acting as agents for Gay Street Corp., a Maryland corporation, owner of a 
six-story building containing 22,560 square feet, located at 112-114 South Gay 
Street, Baltimore, Md., executed a lease covering the said building to the War 
Assets Administration, an agency of the United States Government, as lessee. 
The rent set forth in the lease was $3,750 per month. The terms of the lease 
provided for an original term of 21 months beginning October 1, 1946, and ending 
June 30, 1948, and further provided that the lease should continue from year to 
year at the same monthly rental provided that it should in no event extend 
beyond June 30, 1951. In addition, the War Assets Administration, as lessee 
was given the right under the terms of the lease to cancel the lease as of June 30, 
1948, or at the end of any renewal vear thereafter by giving the Gay Street Corp. 
120 days’ notice. By way of contrast, Gay Street Corp., as landlord, was not 
given any right of cancellation by the terms of the lease 

Under the terms of the lease the landlord was required to furnish the usual 
office building services, such as heat, light, elevator, janitor, etc. The lease itself 
did not require the landlord to make any alterations. However, before the 
Government executed the lease, it required a number of specific, detailed altera- 
tions to be made so that the building would be suitable for the needs of the War 
Assets Administration. 

Prior to about 1920 the building in question was used for a number of years 
as a warehouse by the Merchants & Miners Transportation Co. In the early 
1920’s, the Merchants & Miners Transportation Co. converted the building for 
use as an Office building. From that time on until July 1946 the building was 
used by the Merchants & Miners Co. as an office building. In July 1946 
specifically on July 26, 1946—the Merchants & Miners Co. sold the property to 
Gay Street Corp. At that time, the building was in good condition, was com- 
pletely suitable for use as an office building without alterations, and Gay Street 
Corp. did not contemplate making any alterations. 

During the latter part of August 1946, the War Assets Administration orally 
informed the agents for the Gay Street Corp., namely Henry L. Frank & Co., 
Inc., that it would like to rent the building for use as an office building. The 
War Assets Administration indicated its willingness to enter into a lease for a 
term of at least 21 months, beginning October 1, 1946, at a monthly rental of 
$3,750, provided that a number of alterations would be made prior to that time 
by the owner of the building, so that the building would be suitable for the needs 
of the War Assets Administration. Gay Street Corp. decided to make the 
requested alterations in order to secure the Government as a tenant at the above- 
mentioned rental for a period of at least 21 months. The expenses incurred in 
preparing the building for the War Assets Administration, in accordance with 
the latter’s specific demands, totaled $5,505.38. Detailed information concerning 
those expenses is attached hereto. Due to the fact that Gay Street Corp. was 
required to arrange for the completion of the alterations within a period of a 
little more than 1 month, the costs of making the alterations were greater than 
they otherwise would have been. 

On May 14, 1947, the War Assets Administration notified Henry L. Frank & 
Co., Inc., that it would vacate the building in question on June 30, 1947, because 
“the results of a study of the office space requirements for future War Assets 
Administration activities in Baltimore indicate that the property at 112-114 
South Gay Street will be exceess to our needs subsequent to June 30, 1947.” 
A copy of the War Assets Administration letter of May 14, 1947, is attached 
hereto. 

Again on June 2, 1947, the War Assets Administration wrote to Henry L. 
Frank & Co., Inc., stating that the lease was being terminated on June 30, 1947. 
A copy of the War Assets Administration letter of June 2, 1947, is also attached 
hereto. On June 12, 1947, Henry L. Frank & Co., Inc., wrote to the War Assets 
Administration calling attention to paragraph 12 of the lease which provided 
that the Government couid terminate the lease on June 30, 1948, or at the end 
of any fiscal year thereafter, by giving the lessor at least 120 days’ prior written 
notice. A copy of the lease, and also a copy of the letter of June 12, 1947, is 
attached hereto. 

On June 30, 1947, the War Assets Administration vacated the building. On 
July 3, 1947, the War Assets Administration wrote to Henry L. Frank & Co., Inc., 
acknowledging receipt of the latter’s letter of June 12, 1947, and calling attention 








6 


GAY STREET CORP., OF BALTIMORE, MD. 


to certain provisions of the Revised Statutes of the United States under which no 
agency of the United States Government may obligate itself beyond a current 
fiscal year without specific congressional authorization. A copy of the July 3, 
1947, letter is attached hereto. That letter was answered by Henry L. Frank «& 
Co., Inc., on July 26, 1947, and a copy of that letter is also attached. On July 28, 
1947, the War Assets Administration briefly acknowledged receipt of that July 
26, letter. A copy of the July 28 letter is attached hereto. 

The Gay Street Corp. and Henry L. Frank & Co., Inc., its agents, have been 
advised by counsel that the legal position of the Government as stated in the War 
Assets Administration’s letter of July 3, 1947, to Henry L. Frank & Co., Inc., a 
copy of which is attached hereto, is correct and that the Gay Street Corp., has no 
legal remedy against the War Assets Administration, or any other agency of the 
United States Government, which it can successfully prosecute in a court of law 
or a court of equity. Thus, it would seem that the only avenue of relief open to the 
Gay Street Corp. in connection with the Government’s canceling of the lease as 
related in this memorandum is through the passage of a private bill by the Con- 
gress, 

The Gay Street Corp. entered into the lease with the War Assets Administration 
in good faith. At the suggestion of the War Assets Administration, a clause 
was included in the lease under which the War Assets Administration was enabled 
to cancel the lease on June 30, 1948, and at the end of any fiscal year thereafter. 
The Gay Street Corp. was not asked to give the Government the right to cancel 
the lease before June 30, 1948, and would not have been willing to do so if it had 
been so requested. 

The Gay Street Corp. entered into the lease with the understanding that the 
Government was obligated firmly for a tenancy of at least 21 months. In addition, 
Gay Street Corp. made the alterations referred to above because it understood that 
if the alterations were made, the Government would be willing to enter into 
a lease for a term of at least 21 months. It had no intention of making those 
alterations when it purchased the building and made the alterations only because 
the War Assets Administration required it to do so as a condition precedent to 
executing a lease for a period of 21 months or longer. 

As related above, the Government vacated the premises and canceled its lease 
9 months after the commencement date of the lease even though the lease by its 
own terms could not be canceled until June 30, 1948, at the earliest. After the 
Government vacated the premises, Gay Street Corp., and its agent, Henry L, 
Frank & Co., Inc., made every possible effort to find a new tenant for the building 
but were unable to do so at a rental even approximating the rental which the 
Government had agreed to pay under the lease and consequently did not rent the 
property before June 30, 1948. 

In view of the above, Gay Street Corp. has incurred damages as follows as a 
result of the cancelation of the lease by the War Assets Administration on June 
30, 1947: 


Rent for 1 year, July 1, 1947, to June 30, 1948_------- ..-. --- $45, 000. 00 
Less cost of operating building from July 1, 1947, to June 30, 1948 
(as indicated by the paper attached hereto entitled ‘‘Operating Ex- 


penses for the Year July 1, 1947, to June 30, 1948’’)__.-------.-. 12,479. 43 
Balance - - _- -- . Sia eM eto fe 5 . 32, 520. 57 

Plus pro rata share of cost of alterations (see attachment entitled 2 
‘“‘Alterations’’)___—- i DS Ee OR gee 3, 145. 93 
Total damages_--_------- ee Bas ee eR to ; 35, 666. 50 


In conclusion, the Gay Street Corp. desires to reiterate that it has no remedy 
open to it in any court of law or in equity which will enable it to recover its damages 
of $35,666.50 or any part thereof. Its sole remedy lies in the passage of a private 
bill by the Congress of the United States. The Gay Street Corp. believes that 
the passage of such a bill would right a serious wrong suffered by it, and provide 
equitable relief. When Gay Street Corp. executed its lease with the War Assets 
Administration, it had no knowledge of the technical rules of law stated by the 
War Assets Administration in the July 3, 1947, letter which is attached hereto. 
Although it can be argued that ignorance of even the most technical rules of law 
is no excuse, Gay Street Corp. desires to call attention to the fact that the War 
Assets Administration suggested the inclusion in the lease of the provisions 
contained in paragraph 3 and paragraph 12, under which the Government had a 
right to cancel the lease on June 30, 1948, or at the end of any renewal year 
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thereafter, by giving at least 120 days’ prior written notice. It would therefore 
seem that Gay Street Corp. acted quite reasonably in assuming that the Gov- 
ernment’s only right of cancellation was contained in the provisions of the lease 
itself, particularly since those cancellation provisions were suggested by and 
inserted by the Government for the benefit of the Government. Gay Street 
Corp.’s damages of $35,666.50 were suffered because the War Assets Administra- 
tion canceled the lease before the lease was eancelable under its own terms. 
Those damages, it is respectfully submitted, should be reimbursed by the United 
States Government. 


Estimated operating expenses for year July 1,1947, to June 80,1948 


1. Operating expenses for the period Oct. 1, 1946, to Apr. 30, 1947, 
were $8,033.68 or $1,147.67 per month. 
2. Operating expenses for the 2 months of May 1947 and June 1947 
were $1,778.30 or $889.15 per month. 
3. Using $1,147.67 as the figure for 7 winter months ; ; = Se, Ooo. Os 
And using $889.15 as the figure for 5 nonwinter months sanilancwiceace, Mig Medan ae 


Estimate for 12 months Behe eee <a ipcdbesegln eh ae ae 


Alterations, 112-114 South Gay St. 


Expenses incurred in preparing building for oecupany by War Assets 
Administration in accordance with their specific demands: 


Tearing out partitions and hauling same $350. 00 


Interior painting, plastering, and minor repairs aie _ 2, 350. 00 
Scraping, plastering, and painting stairways 300. 00 
Cleaning and painting floors with 2 coats of floor and deck enamel 

and 1 coat of Water Spar Varnish 600. 00 


Scraping and painting walls of elevator shaft, priming and finish- 

ing elevator doors, staining and graining stairway doors, fitting 

panels in grill of elevator car and painting elevator car : 85. 00 
Stripping brick wall and putting in plaster board, washboards, 

and complete wall on fifth floor; repairing all other floors, re- 


placing flooring, washboards, moldings, ete ' 262. 00 
Removing wire mold circuits from floors throughout building_ : 33. 54 
Exterior painting z ; 585. 00 
Furnishing and installing new toilets and tanks 396. 18 


Adjusting window sash from second to sixth floor and attaching 
tasteners to same. Hanging 2 doors and installing stainless steel 


edging on window sill on first floor lobby 165. 00 
Labor and material used in installing interlock door device on 

elevator. __ ; ; 133. 02 
Furnishing and installing 5- to 40-watt fluorescent fixtures__- 245. 64 

Total z 5. 505. 38 
Credit for 9 months ; 2, 359. 45 

Balance __ ; ooo a 3, 145. 93 


{Attachment D] 


Date of inquiry and persons who inquired of Henry L. Frank & Co., Inc., regarding 
112 South Gay Street: 
July 10, 1947: George B. Simmons, Calvert Building & Construction Co. 
August 17, 1948: Bryan Benson, department of education. 
August 20, 1948: Mr. Diguardo, A. F. of L. 
August 20, 1948: Mr. Schulman, 26 Hopkins Place. 
September 29, 1948: Alvin Polan (Polan, Katz & Co 
January 26, 1949: H. B. Walten. 
April 6, 1949: William Martien (Industrial Realty Co.) 
May 4, 1949: Mr. Rodbell (Marvelite Paint Co.). 
May 25, 1949: Mr. Passapae (American Realty Co.) 
June 7, 1949: Palestine Steamship Lines, Ine. 
October 17, 1949: Mr. Beebee (Burton Guy & Co.) 
May 12, 1950: Sidney Needle (attorney). 
June 26, 1950: Soleman Headley (broker). 
August 7, 1950: Mr. Halperin. 
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[Attachment E] 


Gay St. Corp.—Breakdown of operating expenses 














| {| 

jOct. 1, 1946,) May 1to || jOct. 1, 1946, May | to 

;} to Apr. 30,| June 30, i| | to Apr. 30, | June 30, 

1947,7 | 1947,2° || | 1947,7 | 1947. 2 

| months | months ] | months | months 
Light and power_-_-_-__-- $1, 311. 53 | $330.35 || Window cleaning--. } $105. 00 $35. 00 
Fuel___. % 642. 29 20.66 || Water rent 141. 83 | 134. 31 
Wages svbadecned «la Gee eee 745.85 || Management fee..........} 1,312. 50 | 375. 00 
Social security taxes __. 130. 50 | 29. 60 || — 
Supplies eel 520. 72 | 15. 35 || Total...............] 8,033.68 | 1,778.30 
Hauling trash___- a 162. 50 | 18.00 || : a 
Repairs. - -- 586. 85 | 74.18 Average per month 1, 147. 67 | 889. 15 


{| | 


[Attachment F] 
AFFIDAVIT OF CHARLES M. Harrison, SeEcRETARY, GAy STREET Corp. 


SraTE oF MARYLAND, 
City of Baltimore, to wit: 


I hereby certify that on this 25th day of April 1951, personally appeared before 
me, the subscriber, a notary public of the State of Maryland, in and for the city 
of Baltimore, Charles M. Harrison, secretary of Gay Street Corp., a Maryland 
corporation, and made oath in due form of law that all of the facts contained in a 
letter dated April 25, 1951, addressed to Hon. Emanuel Celler, chairman, Com- 
mittee on the Judiciary, House of Representatives, Washington, D. C., and signed 
by the attorneys for Gay Street Corp., namely, Messrs. Frank, Skeen & Oppen- 
heimer, by a member of that firm, Frank A. Kaufman, esq., are true and correct 
to the best of his personal knowledge and belief and are in fact known to him 
personally and of his own knowledge. 

In witness whereof, I hereunto set my hand and affix my notarial seal this 25th 
day of April, 1951. 

[SEAL] EstHer Rosinson, Notary Public. 

My commission expires May 7, 1951. 

I hereby subscribe, in writing and under oath, to the above set forth affidavit. 


CHARLES M. HARRISON. 
Apri 25, 1951, 


[Attachment G] 
Arripavit or THomas V. Hooper, Secretary, Henry L. Frank & Co., Inc. 


State or MARYLAND, 
City of Baltimore, to wit: 

I hereby certify that on this 25th day of April 1951, personally appeared before 
me, the subscriber, a notary public of the State of Maryland, in and for the city 
of Baltimore, Thomas V. Hooper, secretary of Henry L. Frank & Co., Inc., a 
Maryland corporation, and made oath in due form of law that all of the facts 
contained in a letter dated April 25, 1951, addressed to Hon. Emanuel Celler, 
chairman, Committee on the Toticteny, House of Representatives, Washington, 
D. C., and signed by the attorneys for Gay Street Corp., namely, Messrs. Frank, 
Skeen & Oppenheimer, by a member of that firm, Frank A. Kaufman, Esq., are 
true and correct to the best of his personal knowledge and belief and are in fact 
known to him personaily and of his own knowledge. 

In witness whereof, I hereunto set my hand and affix my notarial seal this 25th 
day of April 1951. 

[SEAL] CuHarLes L. McCoy, Notary Public. 

I hereby subscribe, in writing and under oath, to the above set forth affidavit. 


Tuomas V. Hooper. 
Apri 25, 1951. 
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GENERAL ACCOUNTING OFFICE, 
Washington, May 21, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. CuarrMan: Reference is made to your letter of May 11, 1951, 
requesting a report on H. R. 2779, Eighty-second Congress, entitled ‘“‘A bill for 
the relief of Gay Street Corporation.” 

The bill would authorize the payment of $35,666.50 to the Gay Street Corp. in 
full settlement of all claims against the United States arising out of the leasing 
and alteration of facilities for the special use and accommodation of the War 
Assets Administration in a building located at 112-114 South Gay Street, Balti- 
more, Md. 

This bill is identical with H. R. 4851, Eighty-first Congress, upon which this 
Office, under date of May 1, 1950, submitted a report to the Director, Bureau of 
the Budget. The original bill was accompanied by a proposed report to you by the 
General Services Administration containing a brief statement as to the facts in the 
matter, the purpose of the proposed legislation, together with a reference to the 
pertinent statutory provisions and citations to court cases believed to preclude 
payment of the claim on a legal basis. The said report concluded with the state- 
ment that if the Congress desires to grant relief under the circumstances as set 
forth therein General Services would interpose no objection to the enactment of 
H. R. 4851. 

On the basis of the facts set forth in the aforesaid proposed report, it was stated 
in said report of May 1, 1950, that it was the view of this Office that as a matter 
of policy the proposed legislation should not be given favorable consideration 
and that it would be establishing an undesirable precedent, as well as resulting 
in preferential treatment being given to the lessor over other Government lessors 
whose similar claims are consistently disallowed by this Office. 

The lease provided for a monthly rental of $3,750, or $45,000 per annum, 
payable in arrears, including special services listed in paragraph 6. The lease 
was for a period beginning “October 1, 1946, through June 30, 1948, provided 
that unless and until the Government shall give notice of termination in accord- 
ance with provision 12 hereof, this lease shall remain in full force thereafter from 
year to year without further notice; provided further that adequate appropriations 
are available, from vear to year, for the payment of rentals; and provided further 
that this lease shall in no event extend beyond June 30, 1951.” 

Paragraph 12 granted the Government the right to terminate the lease on 
June 30, 1948, or at the end of any fiscal year thereafter upon giving the lessor at 
least 120 days’ prior written notice. In the proposed report it is stated that due 
to the change in the method of disposal of personal property during the spring 
of 1947 it became necessary to consolidate all activities of the Baltimore area 
into one location; that the Gay Street Corp. was notified by letters on May 14 
and June 2, 1947, that the Government would vacate the leased premises on 
June 30, 1947, and that said premises were not rented by the lessor prior to 
June 30, 1948. 

While the amount proposed for payment under the bills is not itemized in the 
proposed report, the record disclsoses that said amount consisted of the following 
items: 


Rent for 1 year, July 1, 1947 to June 30, 1948 $45, 000. 00 
Less cost of operating building from July 1, 1947, to June 30, 1948 

(as indicated by the paper attached hereto entitled ‘Operating 

expenses for the vear July 1, 1947, to June 30, 1948’’) 7 12, 479. 43 


Balance cesta ae nets 32, 520. 57 

Plus pro rata share of cost of alterations (see attachment entitled 
ETI Viva cece wm ; : 3, 145. 93 
Total damages - - _---- canes 35, 666. 50 


It was pointed out in the Office report of May 1, 1950, that under sections 3679 
and 3732, Revised Statutes, and court cases and decisions of this Office ti 
such statutory provisions, the War Assets Administration was precluded from 
executing a lease binding upon the Government beyond the close of the fiseal year 
in which it was made and that in view thereof and since, as indicated above, the 
lessor was notified as early as May 14, 1947, that tl 


construln 


e premises would be vacated 
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by the Government on June 30, 1947, it appeared that there was no legal liability 
on the Government to pay rental for any period after that date. In referring to 
the item of $3,145.93 stated to represent the pro rata share of the cost of altera- 
tions necessary to fit the premises for Government occupancy, it was pointed out 
that there was nothing in the lease providing for reimbursement to the lessor for 
such costs or any part thereof and that in the absence of such a provision or other 
valid agreement, there was no legal basis for payment of that item. The com- 
ments in said report of May 1, 1950, still obtain. In addition, there appears to 
be no evidence whatever showing that the lessor made reasonable efforts to 
mitigate the damages alleged to be attributable to termination of the lease by the 
Government. 

Therefore, this Office does not recommend favorable consideration of H. R. 
2779. 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 
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Marcu 18, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Goopwin, fromYthe Committee on the%Judiciary submitted the 
following 


REPORT 
[To accompany H. R. 975] 


The Committee on the Judic wee, to whom was referred the bill 
(H. R. 975) for the relief of Sarah A. Davies, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: Page 2, line 1, strike out ‘‘ military, 
naval, and Air Force activity,” and insert in lieu thereof ‘‘activities of 
the Armed Forces of the United States” 

The purpose of the proposed legislation is to pay Miss Sarah A. 
Davies $17,840 in full settlement of all her claims for damages caused 
to her fox farm. 

STATEMENT OF FACTS 


It appears that the claimant, Miss Sarah A. Davies, has owned and 
operated a fox farm in Great Barrington, Mass., for about 10 vears. 
During the years 1942 to 1945, Army airplanes from Westover Fie Id 
and other surrounding Army airfields frequently engaged in maneuvers 
over this fox farm and “buzzed” the premises frightening a consider- 
able number of the mother foxes and causing them to kill their voung. 
It seems to be well established that in the operation of a fox farm when 
the mother is led through fright to kill her young the value of that 
mother fox as a breeder is destroyed, and that therefore it becomes 
necessary in such cases that the mother fox be pelted during the next 
pelting season. The claimant alleges that her actual loss was 44 
pups in 1942, 139 in 1943, 132 in 1944, and 68 in 1945 and that it was 
necessary to pelt 42 vixens during the years in question as a result of 
the injury caused by fright which made them useless as breeders. It 
appears that letters of. complaint were constantly written by the 
claimant to local units of the Army in an effort to identify the respon- 
sible planes and have them kept away from her farm. The Davies 
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fox farm is located in a valley between two ridges and in the center of 
the farm stands a high white tower lighted at night for the protection 
of the animals from marauders, and there seems little doubt that this 
light at night or the white tower unlighted by day may have served 
as a landmark for student flvers during the war years. 

On December 15, 1949, the claimant filed a claim with the Depart- 
ment of the Air Force for damages in the amount of $18,777 for the 
loss alleged to have been sustained by her as a result of military 
planes flving low over her farm. . 

In addition to the losses above enumerated in the vears 1942 to 
1945, inclusive, the claimant further alleges that on April 24, 1946, 
planes again flew over her fox farm circling the farm and the lighted 
tower from shortly after dark until nearly midnight and that such 
planes were tentatively identified by attendants at the Great Barring- 
ton Airfield as planes operated by advanced students from the United 
States Military Academy at West Point practicing night flying. She 
claims a loss of 12 litters of fox pups destroyed by their mothers as 
a result of these flights, or 42 pups based on the average production 
of 3.5 pups per female. Nine of these litters were silver foxes and 
three platinum foxes, the latter variety being of somewhat greater 
value than silver foxes. The claimant alleges that her claim is 
conservative when she puts it at $937 as a result of the fright caused 
from this night flving of April 24, 1946. There are affidavits on file 
apparently amply supporting the allegation that the losses complained 
of were caused by military airplanes. There is in the file an affidavit 
of the manager of the fox farm supporting the claimant’s allegations 
as to the extent of her losses and the cause thereof. The claimant's 
estimates of the value of the foxes lost by her are supported by 
affidavits of two New York fur dealers. 

The claim filed by Miss Davies with the Department of the Air 
Force on December 15, 1949, was disapproved on March 29, 1950, for 
the reason that it had not been filed within the time provided by the 
statute and such action was sustained on May 5, 1950, on appeal to 
the Secretary of the Air Force. The claimant now brings this private 
bill as one remedy remaining to her. Although the claim filed with 
the Department of the Air Force was for $18,777, the amount of 
damages mentioned in the pending bill, H. R. 975, is $17,840, and in 
the report of the Secretary of the Army dated April 5, 1951, it is stated 
“the Department does not regard as exessive the award of $17,840, 
provided by the bill, and it, accordingly, has no objection to the 
enactment of said bill.”’ 

Therefore, your committee concurs in the recommendation of the 
Department of the Army, and recommends favorable consideration 
of the bill. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., April 45, 1941. 
Hon. Emanvent CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceiier: The Department of the Army would have no objection to 
the enactment of H. R. 975, Eight y-second Congress, a bill for the relief of Sarah A. 
Davies, if it should be amended as hereinafter reeommended. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, out 
of any money in the Treasury not otherwise appropriated, to Sarah A. Davies, of 
Great Barrington, Mass., the sum of $17,840, in full settlement of all claims 
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against the United States for losses heretofore sustained, or which mav hereafter 
be sustained, by the said Sarah A. Davies, on aceount of damages heretofore 
caused, or which may hereafter be caused to her fox farm, located at Great Barring- 
ton, Mass., by military, naval, and Air Force activity in that area.’ 

For about 10 years Miss Sarah A. Davies has been the owner and operator of a 








fox farm situated in the Monument Valley section of Great Barrington, Mass 
It appears that during the vears 1942 to 1945, inclusive, Army airplanes fror 

Westover Field, Mass., and other surrounding Army airfields frequently eng d 
in maneuvers over the fox farm of Miss Davies and ‘‘buzzed’’ the premises 
frightening a considerable number of the mother foxes and causing them to kill 
their voung; and that this necessitated the pelting of such mother foxes during 
the next pelting season, as their value as breeding stock had been destroved 
Miss Davies alleges that in normal vears the number of fox pups raised to maturit 

per vixen averages 3.56 to 3.63; that during 1942 the production of pups was 
reduced to 3.027 for each female, and as the airplane activities increased the aver 

age rate of production in 1943 was 1.69 pups per f ule: and that in 1944 the aver 
age dropped to 1.45 per female. It appears that during 1945 airplane activities 


over Miss Davies’ farm diminished and the production of pups arose to 2.38 per 
female. The claimant further alleges that her actual loss consisted of 44 pups 
in 1942, 139 in 1943, 132 in 1944, and 68 in 1945, and that it was necessary to 


pelt 42 vixens during the vears in question as a result of the injury caused by fright 
which made them useless as breeders Letters of complaint wer onstant 
written by the claimant to local units of the Army in an effort to identify the 
responsible pianes and have them kept away trom er Tarim Such farr Ss sit i 
ted in a low-lying valley between two ridges with a high, whit 

the center of the farm. The tower is lighted at night for the protect of ft 


animals from marauders, and this light at night or the white tower by dav 
have served as a landmark for student flvers during the war vears 


On December 15, 1949, Miss Davies filed a claim with the Department of 
Air Force for damages in the amount of $18,777 on aceount of the loss alle ily 
sustained by her as a result of the low flights of military planes over her fox farm 

It appears that vixens useful as breeding stock had a value of from $100 to 
$120 each. Their pelt value average $40 eacl | claimant alleges that a 
fair value of the pups lost was S40 each, presu bly based on t pelt value at 
that time 

Miss Davies also alleges that on April 24, 1946, Army planes again flew o 
her fox farm, cireling the farm and the lighted tower from shortly after dar int 
nearly midnight, and that such planes were tentatively identified by attendan 
at the Great Barrington Airfield as planes operated by advanced students ft 
the United States Militarv Academv at West Point, N. Y.. practicing night fl 
She states that these flights resulted in the loss of 12 litters of fox pups destroved 


by their mothers, or 42 pups, based on the average production of 3.5 pups per 
female. Nine of these litters consisted of silver foxes and thre of plati 

foxes, the latter varietv being of somewhat greater valu han ver fone Phe 
claimant states that of the 42 pups lost, 37, according to past experience, were 


silver foxes, and 5 platinum foxes, that the average value of silver fox pups at 
that time was $21 to $22 per pup, and that of platinum pups from $32 to $33 per 
pup, so that a conservative estimate of the loss of April 24, 1946, would be 37 
silver pups at $21 each, or $777, and 5 platinum pups at $32 each, or $160, making 
a total loss of $937. 

The total amount of Miss Davies’ claim was arrived at in the following manner 
1942, 44 fox pups lost; 1943, 139 fox pups lost; 1944, 132 fox pups lost; 1945, 68 
fox pups lost; total, 383, at S40 each, $15,320; 42 vixens 
of vixens $100 each; value of pelts $40 each, loss $60 each, t 
37 silver fox pups lost, at $21 each, $777; five platinum fox pups lost, at $32 
each, $160, total, $937; grand total, $18,777. 

The sum of $17,840, which would be awarded to the claimant if H. R. 975 
should be enacted, was determined by omitting from the total amount of her 
claim ($18,777) the last item of $937 for fox pups lost in 1946 

Miss Davies has submitted several affidavits executed by sundry witnesses in 
support of her allegation that the losses complained of were caused by military 
airplanes. In an affidavit dated November 25, 1949, Clarence A. Parrish, of Great 
Barrington, Mass., stated: 

“That he is an emplovee of the New England Telephone & Telegraph Co., 
living in Great Barrington and working from the Great Barrington office of said 
company; that he is also a licensed airplane pilot and has experience in fiving and 
in the observation and identification of planes 
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“That on or about the 15th day of September 1944, while he was working on 
telephone lines located on the mountain side east of the Davies fox ranch, and 
about one-half mile distant therefrom he saw a large four-motored bomber-type 
Army plane come over the hill or ridge at a very low altitude, practically skim- 
ming the tree tops and after crossing the ridge continuing in the direction of the 
fox farm at an extremely low altitude, estimated by him as approximately 100 feet; 
that the plane passed from his view over the fox ranch.”’ 

In an affidavit dated November 26, 1949, Arthur Andrews, of Great Barrington 
stated: 

“That his name is Arthur Andrews; that he resides in the Monument Valley 
section of said Great Barrington, his property being located close by the fox farm 
or ranch operated by Sarah A. Davies; that he has had experience in the raising 
and breeding of silver foxes, having formerly been engaged in the business; 

“That during the war vears, he often observed service planes of all types flying 
at low altitudes over the area where Miss Davies’ fox ranch is located; often as 
many as three or four times a week; that very frequently they engaged in this 
low flying, diving, and maneuvers over the area; vhat from his experience he knows 
that this would cause the foxes to become excitable; which could result and has 
resulted in great damage to a fox ranch.” 

In an affidavit dated December 15, 1949, G. A. Pelligeini, of Great Barrington, 
stated: 

“That his name is G. A. Pelligrini; that he lives in said Great Barrington in 
the Monument Valley s2ction of the town; and owns and operates a farm in the 
valley nearby the fox farm operated by Sarah A. Davies; 

“Theat he has often obse:ved service planes of various types flying very low 
over the valley and the area where the said fox farm is located; 

“That during the war years, he has observed not only the low-flying planes, 
but has also noted that on many occasions, the planes engaged in maneuvers over 
the area, consisting of diving, and circling over the immediate location of his 
farm and the nearby fox farm; that this low flying and other flying was also ob- 
served by him during the evening hours and on many occasions and continued 
later in the night.” 

In an affidavit dated January 20, 1950, Thomas C. Reed, of Great Barrington, 
stated: 

“That his name is Thomas C. Reed; that he is a police officer of the town of 
Great Barrington, and that he has been a member of the police force continuously 
since 1935; that he was a member of such police force on the occasions when com- 
plaints were made to the department concerning low flying by Army planes over 
the fox ranch owned and operated by Sarah A. Davies in said Great Barrington; 
that he recalls that there were several such occasions and he made some inde- 
pendent investigation thereof and verified the fact that such visits by Army planes 
took place; 

“That he is familar with the said fox ranch and has personal knowledge both 
from investigations as a police officer and from personal occasional spare-time 
employment thereon, of the deleterious effect of such visits by Army planes and 
that such visits actually occurred during the vears in question; that on one such 
occasion he was personally present at the ranch when a low-flying Army plane 
passed over the ranch; that damage resulted from this low flying, to the extent 
thereof he is not himself able to state.”’ 

In a letter dated January 24, 1945, addressed to the Honorable John W. Hesel- 
ton, House of Representatives, ‘Washington, D. C. (the author of H. R. 975), Col. 
James D. McIntyre, GSC, Army Air Forces Branch, Legislative and Liaison 
Division, War Department, stated: 

“Immediately after Miss Davies’ visit to Headquarters, Army Air Forces, in 
November of last year, an investigation was conducted by Army Air Forces into 
the circumstances surrounding her complaint of low-flying Army aircraft over 
her fox ranch. At that time it was found that aircraft from fields in the vicinity 
of Great Barrington have undoubtedly flown over that community during the 
past 3 vears. It was also realized that there was a possibility that some of these 
planes may have indulged in low flying as Miss Davies complained. However, 
as it was explained to Miss Davies at the time of her visit to Headquarters, Army 
Air Forces, punitive action cannot be taken unless the identity of the low-flying 
planes can be established. At that time strict instructions were issued to all 
pilots to observe scrupulously the Army Air Forces regulations against low and 
unsafe flying. It was then and is now the policy of Army Air Forces to rigidly 
enforce all of its flying safety regulations.” 
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With regard to the flight of aircraft over the fox farm of Miss Davies, the De- 
partment of the Navy on November 9, 1950, advised the Department of the 
Army as follows: 

“An investigation conducted to obtain information relative to naval aircraft 
activity in the vicinity of Great Barrington, Mass., has failed to reveal any evi- 
dence of naval operations in that locality. 

“Naval activities in the Massachusetts area have received no correspondence 
from the claimant with respect to the alleged damage, and no claim by or on behalf 
of Sarah A. Davies can be located in the records of the General Claims Branch, 
Office of the Judge Advocate General.”’ 

Miss Davies’ allegations as to the extent of her losses and the cause thereof are 
also supported by an affidavit executed on July 14, 1949, by Joseph H. Johnson, 
of Great Barrington, who from 1940 until 1949 was the manager of her fox farm 

The claimant's estimates of the value of the foxes lost by her are supported by 
affidavits of two New York fur dealers. In an affidavit dated June 21, 1949, 
Walter Singer, 134 West Twentv-fifth Street, New York, N. Y., stated 

“That the value of silver fox pelts sold or handled by or handled through vour 
deponent during the vears 1942, 1943, 1944, 1945, and 1946 that were raised at 


Miss Davies’ said ranch at Great Barrington, equaled or exceeded the average 


ranch silver fox and platinum fox skins found on the market and that such average 
value was: 


In In 


1942 SSO 1945 S40 
1943 15 1946 29 
1944 . 45 


“That insofar as the raw fur market is concerned there is no average or market 
value for silver or platinum fox pups or for any silver or platinum foxes except 
those pelted during the regular pelting season which varies according to tempera- 
ture and weather, and generally occurs between November 25 and January 10.” 

On June 21, 1949, Milton L. Hirsh, 370 Seventh Avenue, New York, N. ¥ 
submitted an affidavit substantially similar to that of Mr. Singer, except that the 
average prices of fox skins were stated by him as follows 


In In 


1942 $55 1945 S45 
1943 30 1946 30 
1944 50 


The claim filed by Miss Davies with the Department of the Air Force on Decem- 
ber 15, 1949, was duly considered under the provisions of the act of July 3, 1943 
(57 Stat. 372; 31 U.S. C. 223b), as amended, the only statute under which said 
claim could be considered, but it was necessarily disapproved on March 29, 1950, 
for the reason that it had not been filed within the time provided by said statu 
Thereafter, on April 24, 1950, the claimant appealed to the Secretary of the Air 
Force from the action taken in disapproving her claim, but on May 5, 1950, t} 
Secretary of the Air Force sustained the prior action of disapproval and denied 
the appeal therefrom on the same ground upon which the claim had originally 
been disapproved. Miss Davies, therefore, has no remedy except by way of a 
private relief bill such as H. R. 975. 

The evidence in this case fairly establishes that the damages sustained by Miss 
Davies were not caused by any fault or negligence on her part but were caused 
solely by the negligence of the pilots of certain Army airplanes in operating such 
planes below the minimum safe altitudes prescribed by the Civil Aez 
Authority, namely, 500 feet in the daytime and 1,000 f . Inth 
Maitland et al. v. Twin City Aviation Corporation (87 N. W. (2d) 74 
April 12, 1949)), which involved the loss of mink resulting from fli y tl 
defendant’s planes over the plaintiff's mink farm at unlawful heights during the 


whelping season, the Supreme Court of Wisconsin, in affirming a judgment for 
the plaintiffs entered by the county court of Chippewa County, stated (p. 78 
“Tt is our conclusion that the plaintiffs’ damages as determined by the court are 
amply sustained by the evidence, 
“The final question relates to the injunction granted by the trial court which 
enjoined defendant from fiving at less than 500 feet altitude over the plaintiffs’ 
5-acre mink ranch during the period from April 25 to June 25 each vear 


* * * x “ 
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“The granting of the injunction is proper.”’ 
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In connection with cases such as that of Miss Davies, the Restatement of the 
Law of Torts, Volume I, section 194, states: 
“Tllustrations. 
” ~ ~*~ * * 


“2. A maintains a fox farm on his land. Knowing this, B flies over the land 


at such a low height as to frighten the vixens and so causes them to miscarry or 
to devour their litters. Bis liable to A for the loss of the young foxes.” 

The Department, therefore, believes that Miss Davies should be compensated 
in a reasonable amount for the damages sustained by her. 

As hereinbefore stated, Miss Davies estimates the value of the fox pups lost by 
her in the years 1942 to 1945, inclusive, at $40 each, which apparently is the value 
of the pelt of a mature fox. It would, therefore, appear that from this amount 
there might properly be deducted the cost of raising the pups to maturity, which 
Miss Davies states was $7.61 each. In view, however, of the fact that a consider- 
able number of the female pups would undoubtedly have been used as breeders, 
which would have increased their value to $100 to $120, and as H. R. 975 makes 
no provision for compensation for the fox pups lost in 1946, which were valued at 
$937, the Department does not regard as excessive the award of $17,840 provided 
by the bill, and it, accordingly, has no objection to the enactment of said bill. 

It is recommended that if this legislation is favorably considered by the Con- 
gress, the words ‘‘military, naval, and Air Force activity” in line 1, page 2 of the 
bill, be deleted and that there be substituted in lieu thereof the words ‘‘activities 
of the Armed Forces of the United States.” 

Bills similar to H. R. 975 have been enacted by the Congress and approved by 
the President (H. R. 1216, 78th Cong., for the relief of Walter Ervin and Cora 
Ervin, 58 Stat. 974; and H. R. 2213, 80th Cong., for the relief of A. J. Sprouffske, 
Private Law 243, 80th Cong.). 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 


x * 


FRANK Pace, Jr., Secretary of the Army. 


ee 
Exuispir A 
AFFIDAVIT OF SarRAH A. DAVIES 


DECEMBER 15, 1949. 
COMMONWEALTH OF MASSACHUSETTS, 


Berkshire, ss 

Be it remembered that on this 15th day of December, 1949, before me, Frank 
H. Wright, a notary public in and for the county of Berkshire and Commonwealth 
of Massachusetts, residing at Great Barrington in said county and Commonwealth, 
duly commissioned and sworn, and by law authorized to administer oaths and 
affirmations, personally appeared Sarah A. Davies of said Great Barrington, and 
being by me duly sworn, did depose and say: 

That her name is Sarah A. Davies, that she is a resident of Great Barrington, 
Berkshire County, Mass.; that she is the owner and operator of a certain ranch 
for raising silver and other foxes in the town of said Great Barrington; that she 
has been engaged in said business on her own account since 1940 and previous 
thereto as an employee for a period of approximately 10 additional vears; 

That her ranch, having a considerable acreage is located in the Monument 
Valley section so-called of said Great Barrington and lies on a slight elevation 
about midway between two mountains bordering said valley and about equidistant 
between the mountains known as Monument Mountain and the mountain known 
as Beartown Mountain; that the ranch itself except for the dwelling house buildings 
is located on an elevation in the valley between these mountains rising a number 
of feet from the floor of the valley, and lies less than a mile by airline from the ridge 
of each of these two mountains; the fox pens of the ranch are located on this ele- 
vation or eminence and at the top of this elevation there is also a watchtower rising 
approximately an additional 50 feet in the air. This tower is equipped with a light 
for watch and other purposes which your affiant has had permission to own 
and operate. 

That after the establishment of Bradley Field at or near Windsor Locks, 
Conn., and Westover Field at or near Chicopee, Mass., trouble began to ensue with 
the operation of the ranch by reason of low flying by Army planes. The ranch is 
located about 35 to 40 miles by air from each of these fields. Your affiant and her 
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emplovees continually reported the presence and activities of such | 
visits continued from time to time throughout the war and thereafter, causit 
great damage to her ranch. Your affiant had correspondence concerning it o1 


number of occasions and finally went to Washington on November 21, 1944, ina 
endeavor to try to stop this low flying and damage to her rancl On this oceasit 
she conferred with Major Hogan, Air Inspection Department of the United Stat 
Army Air Service in the Pentagon Building. Thereafter, on the first Thursday 


in December, 1944, a Colonel Smith of Mitchell Field came to the ranch ae 
companied by an official photographer who took pictures thereof and promised 
to see that steps were taken to prevent such occurrences Ther 1iter Vo 
affiant corresponded from time to time with Congressman Heselton on 1 

district concerning this activity and on January 24, 1945, Col. James D. MeIntyr 

GSC Army Air Forces Branch, Legislative and Liaison Division, acknowledg: 

the complaints and correspondence by letter stating that in November of t! 

previous vear an investigation was conducted by the Army Air Forces into the 
circumstances surrounding her compaint and that at that time it was found that 
aircraft from fileds in the vicinity of Great Barrington had undoubtedly flown over 
that community during the preceding 3 vears and that there was a possibi 


that some of these planes had indulged in low flving as complained of by vour 
affiant. Just previous, on January 11, 1945, a large Army plane flew low direct 
over the tower and over the ranch and caused damage 

Thereafter, om or about April 8, 1945, a number of planes flew low ove 


ranch and caused damage and as a result of further complaints, a Major Latham 
of the Army Air Force came to the ranch for inspection purposes on Apri! 25, L945 

That your affian! has continually and continuously made complaint during 
periods when this activity took place and has endeavored from time to time 
through Congressman Heselton and through various counsel to make proper and 
formal claim and she urges that she should not be prejudiced in her rights if said 
claims did not take the form now recognized as proper 

As is well known, the breeding season for foxes raised on ranches begins about 
the month of January and the puppy season generally runs from March 10 to 
May 15. If, during the period when the puppies are being born and are first bei 
nursed or eared for, there are disturbing visitations and noises, the vixen generally 
loses her puppies and if, during the period of gestation, the vixen is frightened in 
this manner, she frequently loses her puppies by abortion During the period of 
nursing, if the vixen is frightened in this manner, this sometimes causes her to 
eat her puppies which cannot be taken from her and cared for artificially 

Jeginning in the vear 1942 and extending through the breeding and puppy 
season of 1943, 1944, and 1945 planes identified as service planes from Bradley 
Field and Westover Field and other unidentified Army and Navy planes, together 
with Army planes from West Point, N. Y., an air distance of appre 
65 miles, continually flew low over the fox farm operated by me, both during day- 
light and after dark, singly, and in large numbers and engaged in maneuvers, dog 





eo 





fights, and diving over the said property As a result thereof I lost a large number 
of puppies and some of the vixens were so damaged through fright as to require 
them to be pelted, their value as breeders having been destroved 

That up to and including the vear 1941 my experience had been tha as able 


to raise to maturity an average of between 3.56 plus and 3.63 plus pups per vixer 
In 1942 when the activity of planes over the ranch began to become regular 
production was reduced to 3.027 pups per female; in the following vear to 1.69 
pups per female and in 1944 to 1.45 pups per femal The 1945 season. as the 
activity of planes over the ranch began to lessen, my production rose to 2.38 pups 
per female. 

Losses in 1942 consisted of 44 pups; in 1943, 139 pup 
in 1945, 68 pups 

In additionthereto, 42 vixen had to be pelted, and thus lost as breeding stoc! 


s: in 1944. 182 pups: and 


because they were injured or otherwise damaged bv fright 
Vizens useful as breeding stock had value at from S100 to S120 each Their 
pelt value averaged approximately $40 each. Using the more conservative valu 


of $100 each, claimant urges that she is entitled to the difference betwen the S100 
value and the pelt value of $40 each for these 42 vixens 

A fair value for the puppies lost was $40 each and claimant urges that she is 
entitled to reimbursement for the total of 383 puppies lost at this rate, a total 
$15,320, or a total together for loss of both puppies and vixens of $17,840 

In addition to the immediate loss, there was further loss of business in that t! 
damage by planes broke up experimentation and ¢ 
caused damage to the group of foxes utilized for breeding stock, setting them bac 


levelopment of blood ines 
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several years in their development. Because of the fact that this loss is so diffi- 
cult to present in liquidated form, claimant feels that though it ought to be con- 
sidered and be evaluated, she is not in a position to offer proof thereof in liquidated 
damages. 

Further, in addition, during the immediate spring of 1946, on the 24th day of 
April, Army planes again visited the ranch and circled the ranch and the light 
tower thereon for a long period of time very shortly after dark until nearly mid- 
night. These planes were tentatively identified by attendants at the Great 
Barrington Airport as having been advanced students from West Point doing 
night flying. This resulted in the loss of 12 litters of fox pups destroyed by their 
mothers, nine of which were silver foxes and three litters of which were platinum 
foxes which the ranch had just begun raising, and which are of greater value than 
the silvers. 

That during 1946 the average experience in raising puppies to maturity, with 
the exception of the occurrence above stated, which is not taken into consideration 
in fixing said average, was again approximately 3.5 plus puppies per vixen and 
that applying this average approximately 32 silver pups from the nine litters of 
silvers were thus lost in 1946; that of the litters born to platinum vixens the average 
experience at my ranch has been approximately that one-half of such pups that 
have been raised were ordinary silver foxes, the remaining one-half were the 
so-called platinum foxes of an ordinarily greater than silvers. That therefore, of 
the three platinum litters approximately 10 puppies would reasonably be expected 
on the average, of which 5 would have been silver and 5 platinum foxes and that 
the loss directly traceable to the plane maneuvers of April 24, 1946, was therefore 
37 silver fox puppies and 5 platinum fox puppies; that the market for silver and 
platinum fox pelts during the pelting and sales season of 1946 was lower than 
had been the case for corresponding periods in previous years. That therefore, 
the value of the puppies destroyed in April 1946 would be correspondingly lower; 
that the average value of silver-fox puppies whelped in April 1946 was from 
$21 to $22 per pup and for platinum foxes during the same period, $32 to $33 
per pup. 

A conservative estimate of the loss would therefore be a loss of 37 silver-fox 
puppies at $21 each or $777, and 5 platinum fox pups lost at $32 or $160, a grand 
total loss of $937. That the grand total of her losses therefore, directly traceable 
to the operation of planes over her ranch was $18,777 for the value of the stock 
lost alone without regard to other probable losses more difficult of proof. 

That affiant exerted all possible effort to avoid the damage which ensued and 
complained and reported the presence of the planes time after time to the com- 
manding officers of the various fields on a number of occasions. As a result thereof 
claimant was informed that the War Department had issued striet instructions 
to all pilots against low flying in this area. Apparently this did not result in a 
complete observation of these instructions however, and on several occasions 
including April 8, 1945, January 1944 and 1945 and on many other dates, planes 
continued te appear over and around the fox farm and damage continued to ensue. 

That there are attached hereto and marked for identification, certain copies of 
correspondence between Members of Congress, commanding officers of various 
fields and officers of the Army Air Force together with copies of letters of com- 
plaint by your affiant; affidavits by employees, neighbors, and residents of this 
locality concerning the activity of the Army planes. 

It is noted that more than one type of plane has been observed from single- 
seater fighter planes to four-motored bombers. Apparently the terrain and the 
light tower have either aided planes in navigation or been attractive to them in 
some other manner. Attached hereto will also be found affidavits of a raw-fur 
broker and a raw-fur skin merchant and furrier who have previously handled a 
portion of the production from my ranch and which will set out the fair market 
value of pelts during the years in question. 

Sanpy A. Daviss, Claimant. 


In testimony whereof I have hereunto set my hand and affixed my seal of 
office the day and vear first above written. 
[sBaL] Frank H. Wricut, Notary Public. 
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AFFIDAVIT OF SARAH A. Davies 


COMMONWEALTH OF MASSACHUSETTS, 
Berkshire, ss: 


Be it remembered that on this 11th day of January, A. D. 1950, before me, 
Frank H. Wright, a notary public in and for the county of Berkshire and Common- 
wealth of Massachusetts, residing at Great Barrington in said county and Com- 
monwealth, duly commissioned and sworn, and by law authorized to administer 
oaths and affirmations, personally appeared Sarah A. Davies of said Great 
Barrington and being by me duly sworn, did depose and say 

That her name is Sarah A. Davies; that she is a resident of said Great Barrington 
and that she makes this affidavit concerning the experience of her own ranch in 
the per capita cost of raising foxes during the years 1942, 1943, 1944, and 

That experience at her ranch for the year 1942 was that the average cost for 
food for raising a fox pup from weaning time to pelting time, was $7.61 while the 
average cost for food for carrying an adult fox per year was $10.23 

That in 1943 the average cost per pup for food was SS8.91 and the average cost 
per annum for a mature fox or breeder was $11.55 

For the vear 1944 the average cost per pup for food was $7.01 and for an adult 
fox for food for the vear was $9.18. 

For the year 1945 the average cost per pup was $8.54 and for a mature adult fox 
per year $13.14. 

That the lowered cost in the vear 1944 came about by the fortunat purchase 
of a quantity of feed at a favorable price; that insofar as labor and overhead are 
concerned, these amounts in an operation of this size are fixed any event and 
the diminution in numbers of foxes raised in these particular vears did not make 
anv change in the labor or overhead other than to thus increase the average over- 
head per fox successfully raised. 

SarRauH A DAVIES. 

In testimony whereof I have hereunto set my hand and affixed 
office the dav and vear first above written. 


[SEAL] FRANK H. Wricart, Notary Publ 


mv seal of 





ExHiBiT B 
AFFIDAVIT OF JosSEPH H. JOHNSON 


Commonwealth of enema te 


Berkshire, ss 
Be it remembered that on this 14th day of July 1949, befé t Frank H. 
Wright, a notary public in and for the county of Berkshire and Commonwealth 
of Massachusetts, residing at Great Barrington in said county and Common- 
wealth, duly commissioned and sworn, and by law authorized to administer 
oaths and affirmations, personally appeared Joseph H. Johnson of said Great 
Barrington, and being by me duly sworn, did despose and say 


That his name is Joseph H. Johnson; that he is a resident of Great Barrington, 
Berkshire County, Mass.; that for the period beginni: mber 1940 until 


1949, when he was forced to give up his work because of i he was the manager 





of a fox farm owned and operated by Sarah A, Davies, scribed by her in 
her previous petition for award; that he was directly in char f the operations 
of breeding and raising foxes thereon during all of that period 

That beginning in the spring of the vear 1942 and continuing and increasing 


> 


through the years 1943, “1944, and 1945 and on one occasion in 1946 the foxes on 
the ranch were greatly damaged by the appearance of Army and other service 
planes flying low over the ranch on many occasions. That during 1944 and 1945 
this occurred as many as three or four times a week for appreciable periods of time; 
that the planes were of several types, ranging from small single-motored planes to 
two- and four-motored planes; that in addition to merely passing over the tower 
and fox pens, the planes would circle and engage in maneuvers directly over the 
ranch, these maneuvers frequently consisting of power dives by small planes, 
about or near the larger multimotored planes; that on several! occasions he has been 
in the watchtower and other ranch buildings when such maneuvers took place 
very low over the ranch, and on these occasions vibrations set up by plane motors 
or by propellers or by the planes in some manner, was so severe as to shake the 
tower and other buildings on the ranch; that these visits by Army planes caused the 
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foxes under his care to kill their pups when born and of immature age and caused 
abortions among the vixens carrying pups at the end of the breeding season; 

That his previous experience and the records of the ranch indicate that up to 
and including the year 1941 the ranch had been able to raise to maturity an aver- 
age of between 3.56 plus, and 3.63 plus pups per vixen. In 1942 when the activity 
of the planes over the ranch began to become regular, this production was reduced 
to 3.027 pups per female, and in 1943 to 1.68 pups per female, and in 1944 the year 
in which there was the greatest Army plane activity, to 1.45 pups per vixen. In 
the 1945 season as the activity of planes over the ranch began to lessen, the produc- 
tion rose to 2.38 pups per female. 

The loss consisted of 44 pups in 1942; in 1943, 139 pups; in 1944, 132 pups; and 
in 1945, 68 pups. 

In addition thereto, 42 vixen had to be pelted, and thus lost as breeding stock 
because they were injured or otherwise damaged by fright. 

Silver-fox vixens useful as breeding stock during the vears in question had a 
value of from $100 to $120 each. Their pelt value averaged approximately $40 
each. To utilize the more conservative value of $100 each, the difference between 
the $100 value and the pelt value of $40 each would amount to $60 for each of 
these 42 vixens. 

A fair value for the pups lost was $40 each although it is difficult to find a 
market value. The actual loss therefore, without regard to the breaking up of 
experimentation and development of blood line, consisted of 383 pups lost up to 
and including the vear 1945, at $40 each, a total of $15,320 and 42 vixens at $60 
or a total of $2,520 or a final total for these years of $17,840. 

In the vear 1946, and on the night of April 24 thereof, a number of service 
planes appeared over the ranch remaining there for a considerable period of time, 
and causing damage as follows: 12 litters of foxes were destroyed by their mothers, 
nine of which were silver-fox litters, and three were from silver-fox vixens bred 
to platinum males. That during the vear 1946 the average experience in raising 
pups to maturity with the exception of the occurrence above stated which is not 
taken into consideration in fixing said average, was approximately 3.5 pups per 
vixen, and applying this average, approximately 32 silver pups from the 9 
silver fox litters were lost in 1946. Of the litters born to silver vixens bred to 
platinum males, the average experience at this ranch has been approximately that 
one-half of the pups would turn out to be ordinary silver foxes, the remaining 
one-half to be so-called platinum foxes with a value ordinarily greater than that 
of the silvers. 

Therefore, of the three platinum litters approximately 10 pups would reasonably 
have been expected on the average, of which five would have been silver and five 
platinum foxes, and that the loss directly traceable to the plane maneuvers of 
(April 24, was a loss of 37 silver-fox pups and five plantinum pups. 

That the market value for silver and platinum fox pelts during the pelting and 
sale season at the end of 1946 was lower than had been the case for corresponding 
periods in previous vears. That therefore, the value of the pups destroyed in 
April would be correspondingly lower; that the average value of silver-fox pups 
whelped in April of 1946 was from $21 to $22 per pup and for platinum fox pups 
during the same period, $32 to $33. 

\ conservative estimate of the loss would therefore be a loss of 37 silver-fox 
pups at $21, or $777 and five platinum fox pups lost at $32 or $160 a total for the 
1946 occurrence of $937 and a grand total for loss directly traceable to the appear- 
ance of service planes over the ranch, of $18,777. 

That the April 1946 loss was also caused by the long visit on April 24, 1946, of 
service planes and that the destruction was caused by abortion and the killing of 
pups by the vixens. 

That your affiant has previously made affidavits in 1946 and 1947, which were 
made a part of the evidence in support of the claim filed by Sarah A. Davies, the 
contents of which were of similar nature to this affidavit except that this affidavit 
is in greater detail. 

That vour affiant has personally seen the Army planes and other service planes 
as heretofore mentioned; that he has not had an opportunity to identify them by 
numbers, but has seen what he understands to be fighter-type, pursuit-type and, 
bomber-type planes; that the ranch is located on an elevation in a valley between 
two mountain ranges and is a distance of some 35 miles approximately, from 
Westover Field by air and of some 45 miles from Bradiey Field by air. That on 
some occasions, and particularly on the occasion of April 24, 1946, planes re- 
mained over the ranch for a considerable period of time, on the night in question, 
from about dark until nearly midnight, going away and returning; that the ranch, 
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in its location on an elevation, particularly the tower standing above the ranch 
for watch purposes, seemed particularly attractive to the pilots of the 


various 
planes. That the distance from the 


elevated ranch tower to the tops of the 
mountain on either side thereof, is approximatelv | mile to Beartown Mountain 


so-called, on the east, and one-half mile to Monument Mountain so-called, on the 
west. 
That vour affiant has had long previous experience in the breeding and raising 
of silver and other foxes before taking his work at the Davies ranch in 1940 and 
that your affiant knows of no other factor which contribute 1 


dd to the death an 
destruction of the foxes except the result produced by low-flying planes 

That there was other and considerable damage to the ranch and foxes which is 
difficult to state in monetary terms such as the experimentation and de velopmen 
of blood lines which were retarded by this damage and damage to vixens caused 
to be sterile by this occurrence, which could not be determined 
breeding season, and the number of which cannot be accuratelv ascertained as 
being wholly due to the oceurrence complained of. 

That vour affiant exerted all possible effort to avoid the damage which ensued 
in his care of the foxes and fox pups, but was unable to avert the damage com 
plained of, and that he caused reports of the presence of pl 


planes to be made from 


¢ 


intil the following 


time to time to the commanding officers of the rougt . emplover 

Miss Davies on several oceasions: that he was present when the ranch was visited 
I 

on several occasions by Army officers in 


> Various fields t 


; } ] ‘ lay 
nvestigating the complaint, mchuding a 
Major Latham on one oceasion and Colonel Smith on another cas 


That the figures contained herein are prepared from ranch records and statisti 

kept by vour affiant and are correct 

JosePpH H. JOHNSON 

In testimony whereof I have hereunto set my | 
office the day and vear first above written 

[SEAL] FRANK H. Wriacurt, 

Notary P 


land and affixed my seal of 


Exuipir CC 


AFFIDAVIT OF WALTER SINGER 
STaTE oF NEW YOrK, 


New York, ss: JUNE 21, 1949. 


Be it remembered that on this 21st day of June 1949, before me Lawrence W. 
Hoyne, a notary public, in and for the State of New York, residing at 53-54 One 
Hundred and Ninety-fourth Street, Flushing, Long Island, duly commissioned 
and sworn, and by law authorized to administer oaths and affirmations, personally 
ap peared, Walter Singer of New York City, N. Y., and being by 
did depose and say: 

That his name is Walter Singer; that he has been engaged as a raw fur skin 
merchant and is a manufacturing furrier by trade; that his piace of business is 
134 West Twenty-ninth Street, New York City, and that he has been engage 
in the raw-fur business as a dealer and manufacturing furrier for a period of 25 
vears. 

That during the vears from 1940 to date, he has handled a portion of the pro 
duction of the silver fox and platinum fox ranch owned by Sarah A 
Great Barrington, Berkshire County, Mass.; that he | 


me duly sworn 


Davies, of 
as handled such production 


ears: that he is familiar wit! 


at 
or a portion of such production for a period of \ 
the size and quality of the fur produced by Sarah A. Davies on her ranch in Great 
Jarrington, both as to silver-fox pelts and platinum pelts; that the size and quality 
of the silver fox and platinum fox fur raised by Miss Davies at her ranch are above 
the average; that during the years 1940 and 1941 the production of her ranch 
exceeded 400 pelts in each of these vears; that during 1942, 1943, 1944, and 1945 
the pelts which this ranch produced was greatly reduced in number; that | 
nothing of the reason therefor except what was told him by Miss | 
losses due to airplane maneuvers in or near her ranch 

That the value of silver-fox pelts sold or handled by or handled through vour 
deponent during the vears 1942, 1943, 1944, 1945, and 1946 that were raised at 
Miss Davies’ said ranch at Great Barrington, 1 or 


eq 1aled Or exceeded the average 


1@ KNOWS 


avies as to 
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ranch silver fox and platinum fox skins found on the market and that such average 
value was: 


— te 
1942_ . $50 1945 . $40 
1943 45 1946 25 
1944 ; 45 


That insofar as the raw-fur market is concerned there is no average or market 
value for silver or platinum fox pups or for any silver or platinum foxes except 
those pelted during the regular pelting season which varies according to tem- 
perature and weather, and generally occurs between November 25 and January 10. 

WALTER SINGER. 

In testimony whereof I have hereunto set my hand and affixed my seal of 
office the day and year first above written. 

[SEAL] L. W. Hoynes, Notary Public. 





Exuipir D 


AFrFIDAVIT OF MILTON L. Hirsu 
JUNE 21, 1949 
STaTE OF NEw YORK, 
New York, ss 

Be it remembered that on this 21st day of June 1949, before me, Benjamin 
Dronsick, a notary public in and for the State of New York, residing at 1280 
Walton Avenue, Bronx, New York, N. Y., duly commissioned and sworn, and 
by law authorized to administer oaths and affirmations, personally appeared 
Milton L. Hirsh of New York City, N. Y., and being by me duly sworn, did 
depose and say: 

That his name is Milton L. Hirsh; that he is a raw-fur broker; that his place of 
business is 370 Seventh Avenue, New York City, and that he has been engaged as 
such raw-fur broker for a period of 25 years; 

That during the years from 1940 to date, he has handled in his busine:s a portion 
of the production of the silver fox and platinum fox ranch owned by Sarah A. 
Davies of Great Barrington, Berkshire County, Mass.; that he has hielo such 
production or a portion thereof, for a period of 8 years; that he is familiar with the 
size and quality of the fur produced by Sarah A. Davies on her ranch in Great 
Barrington, both as to silver-fox pelts and platinum pelts; that the size and quality 
of the silver fox and platinum tox tur raised by Miss Davies at her ranch are above 
the average; that during the years 1940 and 1941 the production of her ranch 
exceeded 400 pelts in each of these poate; fee during 1942, 1948, 1944, and 1945 
the pelts which this ranch produced was greatly reduced in number; that he knows 
nothing of the reason therefor except een was told him by Miss Davies as to 
losses due to airplane maneuvers in or near her ranch; 

That the value of silver-fox pelts sold or handled by or handled through your 
deponent during the years 1942, 1943, 1944, 1945, and 1946 that were raised at 
Miss Davies’ said ranch at Great Barrington, equaled or exceeded the average 
ranch silver fox and platinum fox skins found on the market and that such average 
value was: 


In— In— 
1942 ss $55 1945 y $45 
1943 ‘ 50 1946 ‘ 3 30 
1944 Tia 50 


That insofar as the raw-fur market is concerned there is no average or market 
value for silver or platinum fox pups or for any silver or platinum foxes except 
those pelted during the regular pelting season which varies according o tempera- 
ture and weather, and generally occurs between November 25 and January 10. 


Mittron L. Hrrscu. 


In testimony whereof I have hereunto set my hand and affixed my seal of office 
the day and year first above written. 
[sEaAQ] BENJAMIN Dronsick, Notary Public 
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EXHIBIT EF 


AFFIDAVIT OF CLARENCE A. PARRISH 


COMMONWEALTH OF MASSACHUSETTS, 
Berkshire, ss.: 

Be it remembered that on this 25th day of November 1949, before me, Frank H 
Wright, a notary public in and for the county of Berkshire and Commonwealth 
of Massachusetts, residing at Great Barrington in said county and Common- 
wealth, duly commissioned and sworn, and by law authorized to administer oaths 
and affirmations, personally appeared Clarence A. Parrish of said Great Barrington 
and being by me duly sworn, did depose and say: 

That he is an employee of the New England Telephone & Telegraph Co., living 
in Great Barrington and working from the Great Barrington office of said company; 
that he is also a licensed airplane pilot and has experience in flying and in the 
observation and identification of planes. 

That on or about the 15th day of September 1944, while he was working on 
telephone lines located on the mountainside east of the Davies fox ranch and 
about one-half mile distant therefrom he saw a large four-motored bomber-type 
Army plane come over the hill or ridge at a very low altitude, practically skim- 
ming the tree tops and after crossing the ridge continuing in the direction of the 
fox farm at an extremely low altitude, estimated by him as approximately 100 
feet; that the plane passed from his view over the fox ranch. 


CLARENCE A. PARRISH. 


In testimony whereof I have hereunto set my hand and affixed my seal of office 
the day and year first above written. 


[SEAL] Frank H. Wricur, Notary Public. 





Exursir F 
AFFIDAVIT OF ARTHUR ANDREWS 


COMMONWEALTH OF MASSACHUSETTS, 
Berkshire, ss: 

Be it remembered that on this 26th day of November 1949, before me, Frank 
H. Wright, a notary public in and for the county of Berkshire and Common- 
wealth of Massachusetts, residing at Great Barrington in said county and Com- 
monwealth, duly commissioned and sworn, and by law authorized to administer 
oaths and affirmations, personally appeared Arthur Andrews of said Great Bar- 
rington, and being by me duly sworn, did depose and say: 

That his name is Arthur Andrews; that he resides in the Monument Valley 
section of said Great Barrington, his property being located close by the fox farm 
or ranch operated by Sarah A. Davies; that he has had experience in the raising 
and breeding of silver foxes, having formerly been engaged in the business; 

That during the war years, he often observed service planes of all types flying 
at low altitudes over the area where Miss Davies fox ranch is located; often as 
many as three or four times a week: that very frequently they engaged in this low 
flying, diving, and maneuvers over the area; that from his experience he knows 
that this would cause the foxes to become excitable; which could result and has 
resulted in great damage to a fox ranch. 

ARTHUR ANDREWS. 


In testimony whereof I have hereunto set my hand and affixed my seal of office 
the day and year first above written. 


[SEAL] Frank H. Wricut, Notary Put 


Exuisit G 
AFFIDAVIT OF G. A. PELLIGRINI 
COMMONWEALTH OF MASSACHUSETTS, 
Berkshire, ss: 
Be it remembered that on this 15th day of December 1949 before me, Frank 


H. Wright, a notary public in and for the county of Berkshire and Commonwealth 
of Massachusetts, residing at Great Barrington in said county and Common- 
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wealth. duly commissioned and sworn, and by law authorized to administer 
oaths and affirmations, personally appeared G. A. Pelligrini of said Great Barring- 
ton, and being by me duly sworn, did depose and say: 

That his name is G. A. Pelligrini; that he lives in said Great Barrington in the 
Monument Valley section of the town; and owns and operates a farm in the valley 
nearby the fox farm operated by Sarah A. Davies; 

That he has often observed service planes of various types flying very low over 
the valley and the area where the said fox farm is located; 

That during the war years, he has observed not only the low-flying planes, but 
has also noted that on many occasions, the planes engaged in maneuvers over the 
area, consisting of diving, and circling over the immediate location of his farm and 
the nearby fox farm; that this low flying and other flying was also observed by him 
during the evening hours and on many occasions and continued later in the night. 


G. A. PELLIGRINI. 


In testimony whereof I have hereunto set my hand and affixed my seal of office 
the day and year first above written. 


{sHAL]} Frank H. Wrigut, Notary Public. 


Exutipir H 


AFFIDAVIT OF THOMAS C. REED 
January 20, 1950 
COMMONWEALTH OF MASSUCHSETTS, 
Be rksh ré, 88 

Be it remembered, that on this 20th day of January, A. D. 1950, before me, 
Frank H. Wright, a notary public, in and for the county of Berkshire and Com- 
monwealth of Massachusetts, residing at Great Barrington in said county and 
Commonwealth, duly commissioned and sworn, and by law authorized to admini- 
ster oaths and affirmations, personally appeared Thomas C. Reed of said Great 
Barrington, and being by me duly sworn, did depose and say: 

That his name is Thomas C. Reed; that he is a police officer of the town of 
Great Barrington, and that he has been a member of the police force continuously 
since 1935; that he was a member of such police foree on the occasions when 
complaints were made to the department concerning low flying by Army planes 
over the fox ranch owned and operated by Sarah A. Davies in said Great Barring- 
ton; that he reealls that there were several such occasions and he made some 
independent investigation thereof and verified the fact that such visits by Army 
planes took place; 

That he is familiar with the said fox ranch and has personal knowledge both 
from investigations as a police officer and from personal occasional spare-time 
employment thereon, of the deleterious effect of such visits by Army planes and 
that such visits actually oecurred during the years in question; that on one such 
occasion he was personally present at the ranch when a low-flying Army plane 
passed over the ranch; that damage resulted from this low flying, to the extent 
thereof he is not himself able to state. 

Tuomas C. ReEEp. 

In testimony whereof I have hereunto set my hand and affixed my seal of 
office, the day and year first above written. 

ISEAL] FRANK H. Wriacut, Notary Public 





ExuisiT | 


AFFIDAVIT OF Henry T. McCarry 
JANUARY 20, 1950. 


CoMMONWEALTH OF MASSACHUSETTS, 
Berkshire, ss: 

Be it remembered that on this 20th day of January, A. D. 1950, before me, 
Frank H. Wright, a notary publie in and for the county of Berkshire and Common- 
wealth of Massachusetts, duly commissioned and sworn, and by law authorized 
to administer oaths and affirmations, personally appeared Henry T. MeCarty of 
said Great Barrington, and being by me duly sworn, did depose and say: 
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That his name is Henry T. McCarty; that he is chief of police of the town of 
Great Barrington, Berkshire County, Mass., and that he has been a member of tl 
police department continuously since the vear 1923, and that he has held the posi- 
tion of chief of police beginning with the vear 1946; that duri ery 
police officer of the town of Great Barrington in 1942, 1943, 1944, and 1945, he 

{ 








has independent and direct recollection that on several occasions pla Was 
made to his department concerning low flying of Army planes over the fox rancl 
of Sarah A. Davies located in the town of Great Barrington; that he has beer - 
able to locate any official record made thereof but that it is his recollection that no 
official action was taken thereon other than that of veri! t he rrences 
referred to 

That other instances of Army planes flving low over the t ind do lamage 
have occurred, one such instance having occurred 1945 i ‘ a 
house. a copv of a newspaper report and photogray ‘oncernit t ame | g 
annexed hereto. 

H VK | Vic l 
In testimony whereof I have hereunto set my ha l affixed my sea ce 


the dav and vear first above written 
[SEAL] FRANK H. Wt HT, Nota P 
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ESTATE OF COBB NICHOLS 


NI ARCH 18 1952 Committed to the Committee of the Whole House a 1ordetr 


to be printed 


Mr. Lane. from the Committee on the Judiciary. submitted 


followine 
REPORT 
To accompany H. R. 10991 


The Committee on the Judiciary, to whom was referred the b 


it 

(FH. R. 1O9o9 for the relief of the estate of Cobb Nichols. his Ving 
considered the same, report favorably thereon with am lment an 
recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out “$308.37, and insert ‘S175 

PURPOSE OF THE BILI 

The purpose of the proposed legislation is to pay to the estate o 

Cobb N chols, deceased, of Jackson, Ala... $175 in full settlement ) 


all claims of said estate against the United States for damage which 
resulted when the Corps of Engineers, in constructing a cut-off canal 
at Sunflower Bend, Tombigbee River, Ala., during the period beem 
ning November 9, 1937, and ending March 29, | 
means of land ingress and egress to certain property belonging to thre 


said Cobb Nichols 
STATEMENT OF FACTS 


The Department of the Army, in its letter dated July 20, 195) 
gives a full explanation of the facts which are the basis of this claim. 
In that letter they suggest that the amount be reduced to $175. 
Letter from the attorney for claimant estate is attached, which ac 
cepts this reduced sum. 

The committee felt that it should amend the bill in accordance 
with the suggestion of the Department of the Army and recommends 
favorable consideration of the bill as so amended 











ESTATE OF COBB NICHOLS 


The letter from the Department of the Army follows. 


DEPARTMENT O} rH ARMY, 
Washington 6B. 2» C.. Ja y 20, 1961. 
Hon. EMANUEL CELLER, 
Chairmar . Committee on the Judie ary, 
Ho ie of Re presentatwes 


Dear Mr. Ceiier: Reference is made to your request to the Department of 
the Army for an expression of views with respect to H. R. 1099, Eighty-second 
Congress, a bill for the relief of the estate of Cobb Nichols 

The Department of the Army has considered the above-mentioned bill 

The purpose of this measure is to direct the Secretary of the Treasury to pay to 
the estate of Cobb Nichols the sum of $308.37 Chis sum is to constitute full 
settlement for all claims of the estate against the United States for damages to 
real property occasioned by the operations of the Corps of Engineers in construct 
ing a cut-off canal at Sunflower Bend, Tombigbee River, Ala., in 1938. The 
damages referred to consisted of destruction of land ingress and egress to and from 
the real estate which is the subject of the bill. 


ln the prosecution of the above-named project, the Corps of Engineers cut off 
this property in such a fashion as to form an island. Negotiations toward 
payment of compensation for the destruction of land access were carried on and 


agreement reached for payment by the Government of $5 per acre for the depriva- 
tion of land access. These negotiations did not, however, culminate in a 
settlement 

Information is not available as to the reasons why the claimant did not file a 
claim with the General Accounting Office within the statutory 10-vear period. 
It is felt, however, that in view of such circumstances as are known there is an 
equitable basis for waiving the statutory period. The claimant negotiated with 
Government representatives concerning the loss of access and since negotiations 
of this kind usually terminate in settlements, it is quite possible that the statutory 
period was allowed to run through no fault on the part of the claimant. 

In view of the foregoing, it is believed that the estate of Cobb Nichols is equi- 
tably entitled to reimbursement for the damages which were suffered as a result 
of governmental construction activities. However, it is felt that such reimburse 
ment should be limited to the amount of damages actually sustained, or $175. 
There is no justification for the payment of the 6 percent interest being sought by 
the claimant, interest which, when added to the foregoing $175, would equal the 
sum of $308.37 set out in H. R. 1099. This interest accrued as a result of the 
claimant estate’s laches, and it is believed that setting aside the bar of the statute 
of limitations constitutes extremely fair treatment of the claimant in the light of 
all the circumstances. 

Accordingly, the Department of the Army recommends that H. R. 1099 be 
amended to provide for an award to the estate of Cobb Nichols in the amount of 
$175 and that, as so amended, it be enacted into law. 

The fiseal effect of this measure amended as recommended would involve the 
expenditure of Federal funds in the amount of $175. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report, 

Sincerely vours, 
FRANK Pace, Jr. 
Secretar Y of the Ar miu. 


Jackson, Aua., March 19, 1938. 
The District ENGINEER, 
United States Engineer Office, Mobile, Ala, 

Dear Sir: In cutting the canal at Sunflower Bend the Federal Government 
has made an island of the property in the bend. We feel that we are entitled to 
a measure of damage because of the isolation of our property. 

I will accept $5 per acre for lands which I own in Sunflower Bend. 

It is understood that if court proceedings are necessary in order that the Gov- 
ernment acquire a safe title, such proceedings shail be at the expense of the 
Federal Government 
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Marcu 18, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Ropino, from the Committee on the Judiciary, submitted the 
following 


REPORT 


> 


[To accompany H. R. 1826] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1826) for the relief of Ellis E. Gabbert, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $438.87 
to Ellis E. Gabbert, of Port Angeles, Wash., as reimbursement for 
expenses in moving household goods from Spokane, Wash., to Port 
Angeles, Wash., during the month of January 1950, while employed 
by the Department of the Interior. 


STATEMENT OF FACTS 


It appears that on February 2, 1948, Mr. Gabbert was furloughed 
on leave without pay by the War Assets Administration. On Novem- 
ber 16, 1948, he was requested by the regional director of the National 
Park Service to advise the Superintendent of the Olympic National 
Park if he was interested in accepting a position at the park. Mr. 
Gabbert wrote the park Superintendent on November 22, indicating 
his interest in accepting the position, addressing his letter to the park 
headquarters at Port Angeles, Wash. The letter, however, through 
error in handling the mails, went by mistake to Los Angeles, Calif. 
As a result, Mr. Gabbert’s letter did not arrive in time for him to 
obtain the position, although the Superintendent states that he had 
intended to employ Mr. Gabbert. 

If Mr. Gabbert’s letter to the Superintendent had not been sent 
to the wrong place, he would have been emploved within the term 
of his furlough, and he would, accordingly, have been entitled to 
have his household goods moved at Government expense. Mr. 
Gabbert subsequently was emploved by the park after the term of 
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his furlough expired. His loss resulted from a failure of the mails, 
and through no fault of his own. 

The Department of the Interior in its report states that according to 
receipted bill, copy of which was enclosed, the loss of Mr. Gabbert was 
$438.87 instead of $435.12, as stated in H. R. 1826. Therefore, the 
bill has been amended accordingly and favorable consideration thereto 
is recommended. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., January 5, 1952 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CeLiter: Your committee has requested a report on H. R. 1826, a 
bill for the relief of Ellis E. Gabbert. This proposed legislation would authorize 
the payment of $435.12 to Mr. Gabbert in full settlement of all claims against 
the United States as reimbursement for expenses in moving his household goods 
from Spokane, Wash., to Port Angeles, Wash., in connection with his employment 
by this Department. 

I recommend that H. R. 1826 be enacted. 

Copies of pertinent correspondence relating to this claim are enclosed. I 
believe that, as disclosed by such correspondence, there are extenuating circum- 
stances relating to the employment and the shipment of the household goods of 
Mr. Gabbert that warrant payment of his claim. 

On February 2, 1948, Mr. Gabbert was furloughed on leave without pay by 
the War Assets Administration. On November 16, 1948, he was requested by the 
regional director of the National Park Service to advise the Superintendent of 
the Olympic National Park if he was interested in accepting a position at the park. 
Mr. Gabbert wrote the park Superintendent on November 22, indicating his 
interest in accepting the position, addressing his letter to the park headquarters 
at Port Angeles, Wash. The letter, however, through error in handling the mails, 
went by mistake to Los Angeles, Calif. As a result, Mr. Gabbert’s letter did not 
arrive in time for him to obtain the position, although the Superintendent states 
that he had intended to employ Mr. Gabbert. 

If Mr. Gabbert’s letter to the Superintendent had not been sent to the wrong 
place, he would have been employed within the term of his furlough, and he would 
accordingly, have been entitled to have his household goods moved at Govern- 
ment expense. Mr. Gabbert subsequently was employed by the park after the 
term of his furlough expired. His loss resulted from a failure of the mails, and 
through no fault of hisown. In all the circumstances, we feel that his claim should 
be allowed. 

According to the receipted bill, copy of which is enclosed, the loss to Mr. Gabbert 
was $438.87, instead of $435.12 as stated in H. R. 1826. 

We have been advised by the Bureau of the Budget that there is no objection 
to the submission of this report to your committee. 

Sincerely vours, 
Dae E. Dory, 
Assistant Secretary of the Interior. 


Port ANGELES, WAsH., 
December 12, 1950. 
Hon. HENRY M. JACKSON, 
United States Congress, Washington, D. C. 

Dear ConGressMAN: Reference is made to our conversation during your 
recent visit to Port Angeles relative to my move from Spokane, Wash., to Port 
Angeles for employment as accountant, Department of the Interior, National 
Park Service, Olympic National Park, Port Angeles, Wash., headquarters. 

I have worked for the United States Government for 18 vears and served in 
Glacier National Park, Death Valley, Calif., Spokane, Wash., and Port Angeles. 
During the war I was employed as Chief Clerk in Death Valley. I was forced 
by rationing to transfer on account of school facilities for my daughter who was 
in high school, located 105 miles from me. 
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I was employed by the War Assets Administration in Spokane as chief of office 
services, personnel officer for 800 employees, contracting officer and administra- 
tive officer and was in charge of these four positions all at the same time on account 
of my past experience. When War Assets in Spokane was closing I asked for my 
reduction-in-force letter but the regional director, Mr. James Wilcox, was resign- 
ing and I was prevailed upon, against my will, to stay until it closed as I had all 
files, confidential and otherwise, under my jurisdiction, $225,000 worth of admin- 
istrative property had to be redeclared and turned over to Trentwood rolling mill, 
Mead reduction plant. and other rehabilitation projects. All of our contracts 
had to be preserved and shipped to Archives and also all reproduction and its 
equipment and many other activities and it was evident I could not “run out” and 
leave so much valuable equipment and documents to uninformed and inexperi- 
enced emplovees. As a result of my staying I turned down several attractive 
offers with other Government activities in order to be loyal to my trust. 

Qn February 2, 1948, I was furloughed on leave without pay for 1 year, and, 
as per regulations, | immediately contacted the United States Civil Service Com- 
mission, Seattle, Wash., and furnished two Form 57’s, Application for Work. 
They qualified me as administrative officer GS-11 and/or property and supply 
officer, GS-9. I informed them I was available and could report for work imme- 
diately. After no offers at the grades qualified | came downward in my grades 
in order to be placed and was offered a few positions but was not chosen from 
other applicants although I applied each time I was notified. 

The Civil Service Commission gave me permission to try to place myself 
which I did, and contacted no less than 50 different places and at each of the 
agencies I left a Form 57. Some of the agencies were as follows: Atomic Energy, 
Richland; RFC, Spokane; Immigration; United States Army engineers at Walla 
Walla and Portland, and personally paid my fare from Spokane to Portland 
to contact the Army engineers and Bonneville, Power. Also to Bureau of Recla- 
mation and National Park Service, Coulee Dam, Wash.; also Madigan General 
Hospital, near Tocoma, Wash.; Army engineers, Walla Walla; Hungry Horse 
Dam, near Coram, Mont. I also sent 57’s and letters to several California 
agencies, Spokane Army Air Base, Federal Housing, Seattle and Spokane, San 
Francisco, Calif., Civil Service Commission, Social Security, and many others. 
All were very high in their praise of my qualifications, background, knowled ze, 
presentation, etc., but could give me no work at that time on account of a lull 
funds, ete. As a last resort I heard of a position as accountant, Olympic National 
Park. I received a letter from A. O. Tomlinson, regional director of NPS, in- 
forming me of the opening at $3,351. I immediately air-mailed a letter to Super- 
intendent Macy making application and for some reason my letter was sent to 
Los Angeles, Calif., instead of Port Angeles. Ten days later my letter was 
delivered and was too late as they had hired an employee from the Civil Service 
register. Had my letter been delivered I would have been chosen for this position 
and this would have been within my l-vear leave without pay which would have 
automatically been mandatory for the hiring ageney to pay all of my expenses. 

In the latter part of March 1949 I received a letter from Olympic offering me the 
position as accountant at $3,351 which was a reduction in salary trom my former 
Government position of $5,480 or $2,129 less. I accepted and was to report in 
April 1949. For the first time in my life, I contacted pneumonia and was hospi- 
talized for 2 weeks and by the time I had recuperated it was May 2, 1949, before I 
reported to work at Olympic. After much difficulty I was rightfully granted the 
90 days’ sick leave which I was entitled to and still have to my credit. 

From May 2, 1949 until December 24, 1949 I rented a room in Port Angeles 
and ate at restaurants while my wife maintained our home in Spokane. She was 
trying to dispose of our home there and could not join me until it was disposed of. 
In December we finally found a buyer and went to Spokane where I packed our 
furniture and shipped it to Port Angeles via Lyon Van and Storage Lines. The 
furniture was consigned to Hurd’s Transfer and Storage as we had no home to 
move into. My wife and I could find no suitable housing other than an Auto 
Court which cost $18.00 per week with no cooking privileges. In February we 
secured cooking prilvileges and one week later I took suddenly ill on the job 
and was rushed to Port Angeles General Hospital with a perforated ulcer. Hereto- 
fore I have always been very healthy and had never had any sickness to amount 
to anything and the ulcer was new to me as I never even knew I had one and 
struck me down without warning. After two weeks in the hospital and two 
weeks for recuperating, I returned to work as Acting Chief Clerk as the Chief 
Clerk was called to San Francisco for ten days. 
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In June 1950 I had to buy a lot and build a home as no suitable housing was 
available. We moved into our new home November 1, 1950 and when our furni- 
ture was delivered we found about $150 worth of damaged and lost articles and it 
is very doubtful if we can now recover anywhere near that amount. 

While I was in War Assets I received commendation from the Washington office 
for saving War Assets $600,000 in printing alone in less than 1 year. My re- 
production branch had full authority to print any Government form, which we 
did, and shipped forms to five or six other War Assets offices, thereby speeding 
delivery and relieving the Government Printing Office, which at that time was 
overburdened with work. Our outfit could print, collate, bind, and ship 80,000 
pages per hour. This savings along with other savings should alone be worth the 
price of my move here. 

In view of the circumstances surrounding my move after I have suffered undue 
hardships by trying to be loyal to my governmental duties, | would very much 
appreciate your effort in trying to secure congressional action by having the 
money refunded me that my move has cost me. An itemized cost follows: 


Freight, 050#, Spokane to Port Angeles, Wash $269. 75 

Storage on same, from Jan. 12 to Oct. 30, 1950, of Hurd’s Transfer, 914 
months at $10.80__—- 102. 60 
Checking in stacking (equal to 1 month storage) 10. SO 
Checking out (equal to 1 month storage) 10, 80 
Move from warehouse to home (Port Angeles 10. 17 
ae ie HS 7 35. 12 


Enclosed herewith paid receipts Lyon Van & Storage and balance of receipts 
are in files of Hurd’s Transfer Co. of this city. 

It is with regret that | implore your assistance. If I do not secure remunerative 
aid of some nature it will be necessary for me to sell my home in order to meet 
my obligations as the cost of living has increased much faster than my wages, 
and this is perhaps one of the costliest places in the United States to live as trans- 
portation here is a serious and costly proposition. 1 can safely state my move 
here has cost my wife and I at least $2,000 through a series of unfortunnate cir- 
cumstances which was no fault of our own. It took me almost 30 years to save 
this amount, only to see it vanish on this move. 

Thanking you for your assistance, I am, 

Respectfully yours, 
Evurs KE. GABBERT, 
Fiscal Accountant, 


O 
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KLOMAN INSTRUMENT CO., INC, 


Marcu 18, 1952.—Committed to the Committee of the Whole House and ord: 
to be printed 


Mr. Ropino, from the Committee on the Judiciary, submitted the 


following 
REPORT 
(To accompany H. R, 2413] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 2413) for the rehef of Kloman Instrument Co., Ine., having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass, 

The amendments are as follows: 

Page 1, line 4, strike out “not otherwise appropriated” 
in lieu thereof ‘credited to the District of ( ‘olumbia”’ 

Page 1, line 9, strike out “United States and the” 

The purpose of the proposed legislation is to pay, out of the Treasury 
from funds credited to the general fund of the District of Columbia, to 
the Kloman Instrument Co., Inc., of Washington, D. C., the sum of 
$1,635.19 in payment for medical supplies and services furnished under 
emergency conditions to Gallinger Municipal Hospital during the 
fiscal years 1946, 1947, and 1948 for which no payment can be made 
under existing law, although such supplies and services were received 
and accepted in good faith. 


, and insert 


STATEMENT OF FACTS 
The Honorable John Russell Young, President of the Board of Com- 


missioners of the District of Columbia, in his letter dated June 29, 
1951, recommends enactment of the bill and makes full explanation. 


Therefore, your committee concurs in that recommendation and 
Mr. Young’s letter is as follows: 
GOVERNMENT OF THI Districr OF COLUMBIA 
Was) ngton 4 D a June 2 Ae I 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
l nited States THlouse of Re presentative a Wasi ngtor bo. D: 
My Dear Mr. CeELLER: The Commissioners of the District of Columbia have 
for re re H. R. 24 113 EFighty-second Congress, first session, a bill for the re 
ot the Kloman Instrume nt Co., Ine. 


ef 
ull Lie*l 
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KLOMAN INSTRUMENT CO., INC. 


During the years 1946 and 1947, the Kloman Instrument Co., Inc., of 1822 
I Street NW., Washington, D. C., furnished to the Gallinger Municipal Hospital 
medical and surgical supplies and services in the amount of $1,635.19. The sup- 
plies and services furnished by this company were ordered by a former property 
officer at the hospital, without regard to the provisions of law requiring that such 
purchases be made through the Purchasing Officer of the District of Columbia and 
requiring advertising prior to purchase. 

The Commissioners are without authority to settle the claim because it is 
barred by the statute of limitations. They, however, consider the claim to be 
meritorious and therefore feel that the bill should be approved. 

The Commissioners have been advised by the Bureau of the Budget that there 
will be no objection on the part of that office to the enactment of this legislation, 
provided it is amended (1) so as to require the payment of the claim from funds 
in the Treasury credited to the general fund of the District of Columbia, and 
(2) by deleting from the bill any reference to a claim against the United States. 
The Commissioners, therefore, recommend that the bill be amended as follows: 

(1) Page 1, lines 4 and 5, strike the words ‘‘not otherwise appropriated’’ and 
insert in lieu thereof the words ‘‘credited to the general fund of the District of 
Columbia.”’ 

(2) Page 1, line 9, strike the words ‘‘United States and.” 

Respectfully, 
JOHN RussELL YOUNG, 
President, Board of Commissioners, District of Columbia. 


KLoMAN INSTRUMENT Co., INc, 
WASHINGTON 6, D. C. 


GALLINGER MuNICcIPAL HOSPITAL: 
July 23, 1946. 3-inch Smith Peterson nails for intratrochanteric plates, 


10 at $5.40_ _- an anes ee heehee t $54. 00 
Smith Peterson nails, 3% inch, ey “eae 43. 20 
Smith Peterson nails, 3% inch, 8 at $5.40_______-- : 43. 20 
Smith Peterson nails, 4 inch, i0 at $5.40.._..-- 54. 00 
Smith Peterson nails, 4% inch, 10 at $6.30 ao 63. 00 
Oct. 11, 1946. Audio development audometer, .. : 375. 00 
Jan. 31, 1947. Assorted instruments repaired, 62_ ; : 120. 20 
Feb. 4, 1047. IVT syringes, Gp atretwe.:.. 2). ~~~ 54-2. 37. 50 
IYT syringes, 25 at $1.50. ___- epi h eG eee 37. 50 
Y syringes, 50cc, 10 at $4.34._..........--- 43. 40 
Feb. 21, 1947. Group of instruments repaired _ -_- - - - - ae 167. 50 
Purchase order 9589, Mar. 11, 1947. Addison brain suction tip re- 
paired, 1__ an 4. 50 
Purchase order 10732, Apr. 9, 1947. Retractor lamps, 6 at $1.25. 7. 50 
Purchase order 11278, Apr. 17, 1947. D. & G. black silk sutures 6-0, 
1 dozen at $3.84 3. 84 
ESI bulbs, No. 2, 1 dozen__ 15. 00 
Purchase order 11482, Apr. 25, 1947. ESI bulbs, No. 3, 1 dozen_. 15. 00 
Purchase order 12695, May 28, 1947. Bunti forceps holders, es 8. 05 
Bone wax, | dozen at $5 5. 00 
Purchase order 12695, June 1, 1947. Bunti forceps holders, 1 4. 55 
Moore plate, No. 310J, 1 a 6. 00 
June 28, 1947. yee Bellevue unit repaired and new parts supplied 
sepa eee 42. 35 
Purchase order 12688, “July 7, 1947. Sleeves, childs size for B. P. out- 
fit, SS eaianaienmnat aa aan 15. 60 
Purchase order 11098, Oct. 21, 1947. Stitch Seances, 3, at $6 each__-_- 18. 00 
Purchase order 3927, ‘Oct. 10, 1947. Singer cup, 1___-- Dre ale a 11. 00 
Blue ae eS coc os yet 4. 00 


ROU cou eet ewe cues . 1,198. 89 








June 15, 1946. 
May 29, 1946. 


June 6, 1946. 


June 7, 1946. 


June 14, 1946. 


KLOMAN INSTRUMENT CO., INC. 


KLOMAN INSTRUMENT Co., INc.—Continued 


Restraint straps with human locks, 30, at $5.25 
Inter trochanteric bone plates, Zimmer, 34-inch, 4, at 
$4.05 : f 
Inter trochanteric bone plates, Zimmer, 4-inch, 4, at 
$4.05 : 
Smith Peterson nails, 34-inch, 6, at $7.20 
Smith Peterson nails, 34-inch, 6, at $7.20 
Smith Peterson nails, 4-inch, 5, at $7.20 
Smith Peterson nails, 444-inch, 3, at $7.20 
Adult Jennings mouth gags, 3, at $11 
Tuning fork C128, 1_- 
Glass adapters, 6 dozen, $1.90 
White pipettes, 12, at $1 
Yankancer suction tubes, 3, at $2 
Lewis tonsil snare, 1__-_-_- 
No. 1 Jackson trachea tubes, 2 No. 2 and 2 No. 6, 4, at $6 
Yankauer handles, 2, at $2 


16. 20 


». 20 
3. 20 
3. 20 
» OO 
1. 60 
3. OO 
1. 50 
1. 40 
2. 00 
6. CO 
7. 50 
1. CO 
1. OO 








one RY 


<wine 
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HOWARD S. LAWSON: WERTFREDGDAWSON, HIS WIFE: 
WALTER P. LAWSON: AND NITA R. LAWSON, HIS WIFE 


Marcu 18, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2789] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2789) for the relief of Howard S. Lawson, and others, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 8, strike out the figures ‘$11,203’’, and insert in lieu 
thereof ‘$7,000’. 

The purpose of the proposed legislation is to pay Howard S. Lawson 
and others $7,000 in full settlement of their claims against the United 
States for damage sustained by Mr. Lawson and the other parties in 
interest as the result of damages to grounds, buildings, and equipment 
leased to the War Department on or about December 10, 1941, to 
February 2, 1944. 

STATEMENT OF FACTS 


It appears that H. R. 2789 is the second measure to be introduced 
in furtherance of obtaining relief for the parties hereinbefore mentioned. 
The files available for inspection indicate that H. R. 3822 was intro- 
duced in the Eightieth Congress. Examination of the files does not 
produce any memorandum or other evidence in writing that the Sub- 
committee on Claims reported out the bill either favorably or un- 
favorably. There is nothing in the record or files to indicate that the 
subcommittee functioning during the EKighty-first Congress made a 
definite recommendation as to the disposition of H. R. 3822. 

The bill now pending before the committee was introduced during the 
EKighty-second Congress, and for the purpose of disposing of this 
subject matter has required a review of the documents and data made 
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available as a part of the files covering this claim. The files are volumi- 
nous, possibly due to the fact that the personnel in charge of the pre- 
vious investigation required the production of photostatic copies of a 
number of documents, including letters exchanged between the claim- 
ants and the Government, and. copies of correspondence and various 
transcriptions setting forth the testimony of witnesses on behalf of 
both parties in this claim. 

In addition to the foregoing, there are a number of typewritten 
affidavits on file, and also about 27 photographs depic ting the condi- 
tion of the property in question together with the-improvements 
thereon, from the time the Army began to occupy the same until the 
date of its vacation. 

There is available for inspection the transcript of the testimony of 
Mr. Howard 5. Lawson, who apparently appeared before the sub- 
committee as of May 13, 1948. This transcript discloses in detail the 
witness Lawson’s concept of the nature and character of the damages, 
and the reasons for contending that the damages were not caused by 
ordinary wear and tear due to occupancy of the property. 

On November 30, 1944, the claimants who were the original lessors 
filed a claim against the Government in the sum of $11,203, which 
claim is itemized and broken down into various categories including 
buildings, damages to grounds, loss and damage to personal property, 
and claim for rent and cost of labor in restoring the property to a 
habitable status. 

The facts in the case, briefly stated, are as follows: 

On December 10, 1941, units of the United States Army began the 
use and occupany of approximately 5 acres of land, 22 cabins and a 
recreation hall, owned and operated by the claimants. It is also con- 
ceded that during the first few weeks of such occupany the Army used 
certain personal property of the claimants, including beds, bed springs, 
mattresses, stoves, chairs, and tables. 

Sometime in January 1942, the Government obtained its own equip- 
ment, and whatever personal property of the lessor’s had been in use 
was stored in a place which the Government contends was designated 
by the claimants. 

There was no physical survey made of the premises at the time of the 
occupation by the Army. The data on file seems to indicate that the 
Army decided to move in without reasonable notice to the claimants. 

In March 1942, the Government negotiated a lease with the owners, 
and in April 1942, a certificate of survey was executed which noted 
that specific damages had been adjusted. On the same date the claim- 
ants signed a release in which they certified that they had, on said date, 
ins pected the property occupied by the United States troops, and 
found it to be in satisfactory condition, and further, that other than 
for P iyment of rental then accrued, they would make no claim against 
the Government which might have resulted from that or other occu- 
paney by the Government. 

The prevailing leases on the property were terminated on February 
2, 1944, at which time the Government vacated the premises. The 
following November the claimants notified the Government that they 
had been damaged to the extent of $11,203. 

In a letter written under date of October 17, 1947, by the then 
Secretary of the Army, Kenneth C. Royall protested the claim in 
question and in that letter sets forth various reasons for taking that 
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position. In brief, the Secretary of State said that the investigation 
made and concluded by the Government under the direction of a 
division engineer established the fact that there was no damage to the 
property in excess of normal wear and tear, but that the Government 
had occupied additional land not under the lease, and that the Govern- 
ment had destroyed five of the claimant’s tent houses. The division 
engineer recommended that the claim be allowed in the sum of $360, 
to be allocated as follows: $180 for rental of additional land not 
covered by the lease, and $180 for the destruction of the five tent 
houses at $36 each. The sum of $360 represents what the Govern- 
ment concedes to be due at this time. 

The buildings taken over by the Government and which were 
operated for resorting purposes are as follows: 

One recreation hall, 

One five-room house, 

Six three-room houses or cabins, 

Four two-room houses or cabins, 

Eleven one-room houses or cabins, 

Five tent houses, for each of which a wooden platform was made 
available for attachment. 

The rentals ranged from $100 per month for the five-room house to 
that of $25 per month for the tent houses. With the exception of the 
latter, all of the buildings were furnished and contained household 
utensils, electric rahve, refrigerator, water heater, bedding, ec. 

The recreation hall was used for dancing, indoor games, and so 
forth, and contained a large amount of miscellaneous equipment, 
including two electrically amplified music boxes. The space occupied 
by the resort amounted to about 5 acres 

Howard S. Lawson, one of the claimants, testified in his own behalf 
and produced supporting affidavits signed by James Keegan, and 
George J. Donohue, whom he hired to make estimates of the cost of 
restoring the premises to their original condition. One Jay D. Ha- 
worth filed a detailed affidavit in which he set up, among various 
items, that he was a licensed general contractor under the laws of the 
State of California, and has been engaged in that business for the last 
36 vears; that he was acquainted with the conditions of the Lawson 
property before the Army occupied them; that he observed the abuse 
the property received while the Army was in occupancy; and that 
he was hired to rebuild certain buildings after the lease was terminated. 

He also certified that the grounds and buildings were in good and 
usable condition before the Army occupied them, and mentions 
details to corroborate this statement. In the affidavit a very clear 
and specific description is given of the condition of the buildings and 
the grounds after the Army vacated and turned the property back 
to the owners. 

In addition to the affidavits on file, there are written statements 
not sworn to, submitted by a number of individuals who state that 
they were acquainted with the property before and after the specific 
occurrences in question, and in their letters and written statements 
they support the claimants relative to the condition in which the 
property was left when the Army vacated. All of these statements 
in the form of affidavits and letters amply support the petition of the 
claimants. 
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The Department of the Army produced written statements of one 
John B. Graves, claims investigator, San Francisco suboffice, United 
States division engineer, and photostatic copies of the written lease 
and supplemental memorandum relating to the or lease, copies of 
a number of letters that passed between the Government and the 
lessors. There is also a certificate of survey on file under date of 
April 21, 1942, on which the Government relies as containing corrob- 
orative evidence of its contention that the inspection made as of April 
1942 proved the property to be in satisfactory condition, with the 
exceptions of those items noted in the certificate. 

There is a photostatic copy of the transcript of the testimony of 
John F. Riley and Bert Metz on file. The former was employed as an 
administrative officer for the Government, and acted for the Govern- 
ment in matters pertaining to listing real estate. Bert Metz is listed 
as Chief of Leasing and Claims Branch, San Francisco suboffice. 

Both of these gentlemen give an account of what they observed 
while inspecting the property and explanations concerning other 
details bearing on this issue. Both gentlemen concede that the claim 
for damages which the claimants allege took place bears considerable 
merit, but they rely somewhat on the language of the lease as a 
defense, and also raise the point that damages as described are sub- 
stantially correct, but the Government is not to be held liable because 
the lessors agreed under the terms of the lease to make reasonable 
repairs during the occupancy thereof, and this, say the lessees, the 
the lessors failed to do. 

The forefoing, in the main, is what the Government produced in 
defense of the claim made for damages, and the question I ft open for 
determination is one of fact. After making a careful study of the 
facts as made available through the written memoranda on file, the 
committee has come to the conclusion that the claimants have an 
equitable and just basis for seeking redress from this committee. 
We are supported in this position by the photographs on file, which 
show the condition of the property and improvements thereon im- 
mediately after the Army vacated. 

The relationship of landlord and tenant is definitely defined by 
statute throughout the country, and the language relating to the use 
and wear and tear to which leased property is subject is accepted to 
be standard in practically every State of the Union. 

The claimants entered into a written lease with the United States 
Government which was subject to the usual “wear and fear’’ clause. 
One of the witnesses for the Government stated that the property, 
durivg the term of the lease, was occupied by a group of soldiers rang- 
ing all the w ay from 200 to a maximum of 400. During that time the 
Government made additions to the roads and used part of the prop- 
erty for gun emplacements. Fox holes were dug for maneuvering 
purposes, and at times a large group of soldiers occupied cabins which 
when built were intended for the use of no more than two people. 
Because the Government changed the contour of the grounds by fill- 
ing in certain parts, the course of the floodwaters produced by rain 
were diverted, and as a result the foundations under a number of the 
buildings were undermined and weakened. In some of the improve- 
ments the floors and walls were broken, doors were torn loose from 
the hinges, and the equipment which was used by the Army up until 
such time as they obtained their own was subjected to such treatment 
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that they were reduced to a state of dilapidation at the time when they 
were placed in storage. 

There are many other items which indicate that what transpired 
was not within the scope of the ordinary and common meaning of the 
words ‘“‘wear and tear.”” It seems to us that the main question for 
the committee to determine is whether the Army in taking over could 
be considered a tenant who would subject the landlord to the ordinary 
and customary inter aap osame of the words ‘‘wear and tear.” 

Secondly, when the Government turned back the property to the 
lessors, were the conditions that then prevailed on the property with 
reference to ‘“‘wear and tear” the ordinary ‘“‘wear and tear’’ that 
could be expected due to the relationship of landlord and tenant, or 
would the occupancy of the Army create an extraordinary situation. 
The committee believes the latter is true, and believe that all of the 
facts, together with the exhibits, clearly indicate that the property 
was put to use and occupancy which entailed activities which do not 
come within the ordinary interpretation of the term ‘‘wear and tear.” 

It would require too much time and space to specifically enumerate 
the items constituting actual damage to the improvements, as well 
as to the real estate. In respect to these items there is some conflict 
in the testimony. In the opinion of the committee the claimants 
have made out a clear case to support their contention that their 
property has been damaged beyond that which can be attributed to 
ordinary wear and tear. For that reason it is believed they should 
be reimbursed to a reasonable extent for the damages sustained. 

The claimants cannot expect to be reimbursed for a full replace- 
ment value of their property, but they are entitled to recover an 
amount for any such damages as actually would result from the 
usage to which the Army put the property and which was beyond 
the implied or expressed intent of the words ‘“‘wear and tear.”’ 

In arriving at the amount of damages which appealed to the com- 
mittee as being reasonable and for which the claimants should be 
reimbursed, it is guided to some extent by the language contained in 
the statements submitted by an agent of the Government. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., October 17, 1947. 
Hon. Earut C. MICcHENER, 
Chairman, Committee on the Judiciary, 
House of Re presentatives. 


Dear Mr. Micuener: The Department of the Army is opposed to the enact- 
ment of H. R. 3822, Kightieth Congress, a bill for the re Lie f of Ho wari | S. Lawson, 
Winifred G. Lawson, his wife; Walter P. Lawson; and Nita R. Lawson, his wife 

Under the provisions of this bill, the Secretary of the Treasury is authorized 
and directed to pay to Howard 8. Lawson, his wife, Winifred G. Lawson; Walter 
P. Lawson, and his wife, Nita R. Lawson, of Dillon Beach, Marin County, Calif., 
the sum of $11,203 in full settlement of all claims against the United States for 
damages sustained by the claimants as the result of damage to grounds, buildings, 
and equipment on five acres, more or less, of claimants’ property at Dillon Beach, 
Marin County, Calif., leased to the War Department under Lease No. W &68— 
eng-2136 and used for shelter and other purposes by units of the United States 
Army and the Coast Guard from December 10, 1941, to vaeeeers 2, 1944. 

The records of the Department of the Army disclose that, on December 10, 
1941, units of the United States Army began the use me occupancy of approxi- 
mately 5 acres of land, 22 cabins, and a recreation hall owned by the claimants. 
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During the first several weeks of such occupancy, the Army used certain personal 
property of the claimants, including beds, springs, mattesses, stoves, chairs, and 
tables. In January 1942 the using services obtained Government equipment and 
the lessor’s personal property was stored in a place designated by claimant Howard 
S. Lawson. There was no physical survey made of the premises at the time of 
occupancy by the Army. In March 1942, however, the Government negotiated 
lease No. W—868-eng-2136 with the claimants, and on April 21, 1942, Howard 8. 
Lawson executed a certificate of survey which stated that certain specifically 
enumerated damages had been occasioned. On the same date the claimants 
signed a release in which they certified that they had, on said date, inspected the 
property which was used by the United States troops, their vehicles and equip- 
ment, and found it to be in satisfactory condition, and further, that, other than 
for payment of rental then accrued, they would make no claim against the Govern- 
ment for damage which might have resulted from that or other occupancy by the 
Government. 

Paragraph 8 of the lease provided that the Government had the right to make 
alterations, attach fixtures, and erect additions on the premises, and that the 
Government would, if required by the lessor, before the expiration of the lease or 
renewal thereof, restore the premises to the same condition as that existing at the 
time of entrance under the lease, reasonable and ordinary wear and tear and dam- 
ages by the elements or by circumstances over which the Government had no 
control, excepted. Paragraph 9 of the lease provided that the lessor should main- 
tain the said premises in good repair and tenable condition during the continuance 
of the lease, except in case of damage arising from the act or the negligence of the 
Government’s agents or employees, and that for the purpose of so maintaining the 
premises, the lessor reserved the right to enter and inspect the premises at reason- 
able times and to make any necessary repairs thereto. 

The lease, as renewed, was terminated on February 2, 1944, at which time the 
Government vacated the premises. The owners did not make demand for restora- 
tion of the property in accordance with the terms of the lease. 

On November 30, 1944, the lessors named in the subject bill filed a claim against 
the Government in the sum of $11,203, determined as follows: 


Mess hall, damage to— 
Building 


baie daha ss mie anders aie a ¥ $200 
Equipment _ _ Eas Sai oer 370 
— $570 
Point House, damage to— 
Building ane J ; : 4 2, 500 
Equipment _.___-._- s3 bitin ' 618 
3, 118 
6 3-room houses, damage to 
Juildings ee : oo i 1, 200 
Equipment - - k 1, 380 
- 2, 580 
4 2-room houses, damage to— 
Buildings Me ee. 500 
Equipment 4 ; 680 
1, 180 
11 1-room houses, damage to 
Buildings - - se 1, 100 
Equipment : 7 1, 100 
2, 200 
Damage to grounds z 500 
5 tent houses (torn down) 250 
500 feet of lumber . ee es ; 125 
Rest rooms J ; scald e 200 
Tools . 100 
4 acres used by artillery for 2 vears, at $10 per acre ; 80 
Damage and clearing expense, filling pits, and planting grass__ - aad 100 
Damage by O. P. on Sugar Loaf : ane ab 25 
Labor filling O. P. pit and antiaircraft pit a : 20 
Rental on gun range, 20 acres for 4 months coe , 80 
Labor to remove 3 barbed wire entanglements fi : 5 ’ 75 


Total he eon ese) Dee 





ere 
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A complete investigation was made of this claim by representatives of the 


division engineer, Corps of Engineers, in San Francisco, who found that all the 
buildings leased by the Government from the claimants were at least 20 to 30 vears 
old, were of single-plant construction without studding, that nearly all of them 
rested on mud sills and were in a very dilapidated condition at the time of entrm 
by the Government, that the Government, without success, requested the claim- 
ant On numerous occasions to repair the buildings in accordance with their obliga- 
tion under paragraph 9 of the lease; and that in order to make the build 

able, the Government performed these repairs, consisting of the replacement of 
numerous window panes, the placing of roofing paper on most of the cabins, and 
painting the interiors of the cabins. 

The investigation further disclosed that the mess hall was supported on pili 
and because of erosion from flash floods was on the verge of collapse; that to pre- 
vent such collapse the Government shored and strengthened the supports under 
the building. With regard to eabin No. 31, Point House, the evidence reveals that 
floodwater normally flowed down Beach Avenue through a small culvert and 
thence down the side of a hill bevond Point House; that to utilize Beach Avenue 
to its best advantage the troops graded the road but did not intertere with 
ditches on either side of the road; that in order to provide properly for the runoff 
of drainage waters, it would have heen necessary to construct a culvert below the 
surface of Beach Avenue, but that the claimants failed to install such a culvert 
with the result that runoff waters became diverted toward the Point House and 
undermined the foundation. The record further reveals that there was no sub- 
stantial damage to the grounds during the period of Government occupancy and 
the few fox holes which were dug had been substantially filled by erosion at the 
termination of the lease. 

As a result of this investigation, the division engineer determined that there 
Was no damage to the property in excess of normal wear and tear but that the 
Government had occupied additional land not under the lease, and had destroved 
five of the claimants’ tent houses. In view of this, the division engineer recom- 
mended that the claim be allowed in the sum of $360, consisting of $180 for rental 
of the additional land not covered by the lease, and $180 for the destruction of 
the five tent houses at S36 each. The claim was reviewed by the Real Estate 
Claims Board, Office of the Chief of Engineers, which concurred in the recommen- 
dation of the division engineer and transmitted it, on March 16, 1945, to the 
General Accounting Office for final administrative consideration. By settlement 
certificate dated March 18, 1946, the General Accounting Office indicated concur- 
rence in the recommendation of the Real Estate Claims Board, and advised the 
claimants accordingly. 

In view of the above, it is the considered opinion of the Department of the 
Army that, other than allowance of the $180 for the destruction of five tent houses 
by the Government, the property was not damaged by the Army during the occu- 
pancy thereof in excess of normal wear and tear, and that, as a matter of fact, the 
property was in better condition upon termination of the Government’s occupancy 
than at the beginning. 

Under the circumstances, this Department is of the view that the claimants are 
not entitled to further relief, and, consequentiy, objects to the enactment of H. R. 
3822. If, however, notwithstanding the above, the Congress decides to enact 
H. R. 3822 into law, the total amount allowed should be reduced by 8360, which 
sum has already been allowed the claimants by the General Accounting Office 

The fiscal effects of this bill would involve the expenditure of the sum of $11,203 
(less the $360 above set forth) and such minor administrative expenses as may be 
required to effect payment. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 


ngs Hahnit- 





KENNETH C. ROYALL, 
Secre lary of the Army. 


Arripavit To Support CLAIM OF DAMAGES AGAINST THE UNITED STATES ARISING 
Our or LEASE OF PROPERTY TO WAR DEPARTMENT 


STATE OF CALIFORNIA, 
County of Sonoma, 88: 


, 8 
Howard S. Lawson, Winifred G. Lawson, Walter P. Lawson, and Nita R 

Lawson, being first duly sworn, each for himself and herself, depose and say: 
That vour affiants are now and have been at all times since 1923 the owners of 

a certain resort in northern Marin County known as Dillon Beach, Marin County 
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Calif. That said Dillon Beach has been a seaside resort on the Pacific Ocean 
since the year 1865. That on or about December 10, 1941, the War Department 
of the United States of America took possession of the 5 acres of property owned 
by your affiants known as Dillon Beach Resort, including various houses, cabins, 
and other structures, then fully equipped with furnishings and fixtures and equip- 
ment for living purposes; that on or about the 10th day of December 1941, your 
affiants entered into a written agreement of lease with the United States of America 
being lease No. W868—eng-—2136, for the period of December 10, 1941, to June 30, 
1942; that said lease was renewed from year to year by lessees as provided therein, 
and was canceled in writing by the lessee War Department, effective February 2, 
1944. : 

That on or about the 10th day of December 1941, the premises occupied by 
the War Department and described in the lease herein referred to, contained the 
following structures and personal property: 

(a) One recreational hall, dimensions, 40 by 60 feet, of ordinary construction, 
completely equipped for dancing, indoor games, cards, and luncheons, and fur- 
nished with two electrically amplified music boxes, two loud speakers, chairs 
(common) for 60 persons, and 5 tables. 

(b) One five-room house known as Point House erected on a bluff overlooking 
the ocean, being completely furnished with electric range, electrie refrigerator, 
water heater, bedding, beds, kitchen utensils and dishes for the accommodation 
of 10 persons. This accommodation had been rented in 1941 on the basis of 
$100 per month for a period of about 7 months. 

(c) Six three-room houses or cabins of ordinary lumber construction, each with 
toilet and ordinary plumbing connections. Each cabin had full furniture in- 
cluding electric stove, ice box, bedding, and was equipped with kitchen utensils, 
and was rented to accommodate six persons. These cabins had been rented in 
1941 and in prior vears at an average rate of $50 per month. 

(7d) Four two-room houses or cabins of ordinary lumber construction, each 
with toilet and ordinary plumbing connections. Tach cabin had full furniture 
including electric stove, ice box, bedding, and kitchen utensils, and was rented to 
accommodate four persons. These cabins had been rented in 1941 and in prior 
years at an average rate of $40 per month. 

(e) Eleven one-room houses or cabins of ordinary lumber construction, each 
with toilet and ordinary plumbing connections. Each cabin had full furniture 
including electric stove, ice box, bedding and kitchen utensils, and was rented to 
accommodate four persons. These cabins had been rented in 1941 and in prior 
years at an average rate of $30 per month. 

(f) Five tent houses for the use of vacationers on a wooden platform with tent 
thereon and simple living accommodations. These tent houses had been rented in 
1941 and in prior vears thereto at an average rental of $25 per month. 

(g) Small building containing restrooms and toilet facilities for the use of the 
resort guests. 

(h) Miscellaneous hand tools and approximately 5,000 feet of lumber. 

That on the date of the taking by the War Department, all of the improvements 
herein described, and the personal property referred to were in reasonably sound 
and good condition and had been carefully maintained and painted about 6 to 8 
months befere the Army occupation; that the roads located on the leased premises 
and the drains which were earrying away the water were in good and sound 
condition. 

That on the date of termination of the Army lease, to wit: on or about February 
2, 1944, your affiants had their first opportunity to make an investigation of the 
damages described, caused by the occupation of the premises by the War Depart- 
ment during the period herein described. That on or about March 8, 1944, your 
affiants presented, pursuant to the request of the United States Division of 
Engineers, Real Estate Branch, 231 Sansome Street, San Francisco, Calif., an 
itemized statement of damages to their property caused by Army occupancy. 
That on or about June 1, 1944, vour affiants filed with the War Department, 
Office of Division Engineer, Pacific division, San Francisco 19, Calif., in quad- 
ruplicate their claim for damages for $11,203, all allegedly caused by the negligence 
and carelessness of the United States Army, and none of it being caused by 
reasonable wear and tear. 

That the following is a statement of the damages claimed to the leased premises, 
both the structures 4nd personal property, as a result of Army occupancy: 
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Recreation Hall, damage to— 
Building ‘ 


aE ee a ee eee 3 2 $200 
Equipment - - - ~~ - - SI ee ala AP Gi cl lo Ew He - so 
= $570 
Point House, damage to— 
Building_-__- - ae oa ee or 2 5OO 
NN Pe eicceis 618 
3, LIS 
6 3-room houses, damage to— 
Buildings ae 1, 200 
Equipment = 1, 380 
2. 580 
4 2-room houses, damage to 
Buildings ee 500 
Equipment - - L 680 
- 1. 180 
11 l-room houses, damage to— 
Buildings 1, 100 
Equipment — - 1, 100 
2, 200 
Damage to grounds L 500 
5 tent houses (torn down) 250 
5,000 feet of lumber__.- 125 
Rest rooms. - 200 
Tools 100 
4 acres used by artillery for 2 years at $10 per acre 80 
Damage and clearing expense, filling pits and planting grass 100 
Damage by O. P. on Sugar Loaf 25 
Labor filling O. P. pit and antiaircraft pit - 20 
Rental on gun range, 20 acres for 4 months 80 
Labor to remove 3 barbed wire entanglements 75 
Tn aeons 11, 203 


That during the occupancy of the premises by the War Department, all furni- 
ture in every occupied unit described herein was completely destroyed or rendered 
useless; that all the lumber and tools described in this affidavit were taken or dis- 
appeared; that the roads through the resort were badly damaged because of the 
use of heavy tanks, tractors, and other heavy equipment; that the Army caused 
excavation under the Point House for gun mounts and undermined the structure 
so that it had a 30-percent list and slid off the foundation; every window in this 
structure was broken, and every door was off the hinges, and partition walls had 
been chopped out; that the same situation in a lesser degree was to be found in 
each cabin and in the recreation hall; that at the time of the presenting of the 
original claim herein referred to, your affiants employed James Keegan, of Dillon 
Veach, and George Donahue, of Mill Valley, Calif., to make an estimate of the 
costs of restoring the premises to their original condition; that your affiants’ 
claim for damages is based upon the estimates of Keegan and Donahue, both ex- 
perienced builders, and upon their experience; that the claim as presented repre- 
sents the costs in 1944, and that since said time, both labor and material costs 
have had a sharp increase. 

That on or about November 15, 1944, your affiants executed a release in con- 
nection with the termination of the lease of the War Department; that said retease 
contained a statement therein that it did not operate as a bar to a claim of damages 
of affiants herein against the War Department for destruction of property on the 
leased premises; that your affiants have received among cther things, a letter 
from the War Department dated November 1, 1944, referring to said lease in 
which there is an allegation that the release forwarded for signature had been 
modified to exclude any release of a claim for damages, your affiants state that 
the lessee under said lease failed to restore the premises to the condition in which 
they were delivered. 
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In witness whereof, vour affiants have set their hands and seals this 7th day of 
July 1947. 
Howarp 8. LAwson. 
Wintrrep G. Lawson, 
Water P. Lawson. 
Nira R. Lawson. 


Subscribed and sworn to before me this 7th day of July 1947. 


[SEAL] Anicr L. Symons, 
Notary Public, in and for the County of Sonoma, State of California. 


AFFIDAVIT TO SupPpoRT CLAIM OF DAMAGES AGAINST THE UNITED STATES ARISING 
Our oF LEASE OF PROPERTY TO WarR DEPARTMENT 


STATE OF CALIFORNIA, 
County of Sonoma, ss: 

Jay D. Haworth, being first duly sworn, does depose and say: 

That he is a licensed general contractor under the laws of the State of California 
and holds license No. 7803. That he has held said license and engaged in general 
contracting for the last 36 years. That he lives at 2142 Seventh Avenue, Sacra- 
mento, Calif., and has owned a summer home at Dillon Beach, Calif., since 1932. 

That he was well acquainted with the condition of the Lawson property and 
buildings before the Army occupied them, observed the abuse the property re- 
ceived during said occupancy and was hired to rebuild certain buildings after 
the property was turned back to the owners. 

That in his opinion the gounds and buildings were in good and usable condition 
before the Army occupied them. That the property was used as a recreational 
beach resort by thousands of families each year and that these people were com- 
fortable and happy in their occupancy of these buildings and property and paid 
rentals equal in comparison with those charged in other beach communities up 
and down the California coast. That all cottages, to wit: 1 five-room house known 
as the Point House, 6 three-room houses, 4 two-room houses, 11 one-room cabins 
and 5 tent cabins, were in good usable condition and fully equipped as house- 
keeping units to accommodate the number of persons for which they were designed. 

That the Army did move into these houses, placing in each several more men 
than they were designed to take care of, and using all beds, bedding, furniture, 
dishes, stoves, curtains, shades, plumbing, etc. 

That the extreme hard usage and abuse given these buildings by the troops 
resulted in their near total destruction. Each had to be completely rebuilt, new 
plumbing installed, and new equipment obtained for them. 

That the sum asked for in this claim was spent on said buildings and that the 
required repairs could not have been made for a lesser sum. 

That the building known as the Point House was a well-built two-story dwelling 
with a partially completed income apartment on the lower floor. The upper 
story was a five-room apartment and completely equipped as a seaside dwelling 
for upto 10 people. That the Point House was fully furnished, with bath, electric 
water eater, cooking range, and lights. That the plumbing was modern through- 
out and the furnishings complete. 

That the Army did use this building first as a kitchen for feeding some 250 
troops and later as quarters for an entire battery of artillerymen of the Seventy- 
fourth Field Artillery. Such usage was extremely rough for a building designed 
for family use and as a result much permanent damage was done both to the 
structure itself and to its contents. 

That later on during its occupancy, the Army did fill in certain drain ditches 
near the Point House, forcing the rain waters to leave their normal channels and 
flow through and under said structure, destroying completely its foundations and 
toppling the house over and into a large excavation on its north side. This hole 
was dug under one corner of the house by the troops, as a gun position and con- 
tributed heavily to the destruction of the building. 

That amateurish efforts were made to straighten up the structure but these were 
so unsuccessful that it was used from that time on only as a gun position and an 
observation post. 

That the building was in such a wrecked condition upon its return to the owners 
that there was no recourse but to demolish it. That to replace such a dwelling 
at that time would have cost at least $8,500, and this, with the furnishings, would 
in itself be practically equal to the total amount asked for by the Lawsons. 
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That the Army did take over the recreation hall with all its equipment and that 
they used same first as a barracks and later as a kitchen and a mess ha Phat 
during the time of the Army’s occupaney all the equipment in the building was 
destroyed or lost and the building rendered unfit for use to the extent that the 
owners were forced to tear it down after its return to them 

That the Army did install showers and tanks underneath said hall and allowed 
the drains from same to run under its found itions, undermining them and causing 
building to settle badly at the south end. 

That, during the Army’s use of the hall, all plumbing facilities, even thos: 
installed by the Army, were broken and destroyed to the point that showers 
toilets, sinks, ete., were locked off from use by the troops 

That 75 percent of all glass in the building was broken out and the floors badly 

saturated with oil from the Army stoves. That at various times the st 
the kitchen were allowed to set fire to the walls of the hall and they were badly 
charred and blackened throughout. 

That the Army did, against the objection of the owners, nail tar paper over thi 
permanent roof. Said paper was put on in an unworkmanlike manner by troops 
unskilled in such work and soon blew off, rendering the permanent roof unfit for 
use. 

That said recreation hall was an old building but the framework was strong 
and substantial and that in the summer of 1941 he had discussed with the Lawsons 
plans for making this building into apartments and that he was working on plans 
for such a contract when the Army came in. But that after the Army had dam- 
aged the building so thoroughly, especially the eran of its foundations, 
the entire structure was so twisted out of plumb that any such plans were useless 

That the Army did take over and use for its purposes the only comfort station 
on the ground, excluding any and all civilians from its use and causi 
inconvenience to the owners’ guests. That this building was new, havi 
built in 1940 and was well-equipped as men’s and ladies’ rest rooms, each having 
toilet, shower, sink, washtrays, shelves, table and chairs for the use of the general 
publie and patrons. 

That upon return of this property to the owners, all plumbing had been com- 
pletely destroyed and all equipment lost. 

That, in his estimation, considerably more than the $200 asked for in the claim, 
was expended by the Lawsons in placing this building back in usable condition 

hat he knows that the grounds were well kept and well planted to flowers and 
shrubs. That the street through the property was surfaced with an oil and rock 
armor coat, as was the large parking area. That the gardens were completely 
destroved during the Army occupation and that the surfacing on the street and 
parking area was entirely ruined by the Army’s vehicles, heavy trucks, jeeps, 
tanks, and other motorized equipment. 

That, in witness to the above statement of facts, he has on this day, May 7, 
1948, set his hand. 





Signed Jay D. Hawortn 
Witness to signature: 
HANNA HAERLE. 





AFFIDAVIT 
STATE OF CALIFORNIA, 
County of Marin, ss: 

James Keegan, being first duly sworn, deposes and says: 

That he at one time owned and operated the property k —_ as Dillon Beach, 
now owned by the Lawsons; and that he later owned and operated other resort 
property in Sonoma County, during all of which time he received much knowled 
and experience as to the accommodations demanded by the public in the resort 
areas of northern California. 

That he was well acquainted with the cabins, cottages, houses, recreation hall, 
rest rooms, streets, and other facilities used by the publie at Dillon Beach prior 
to the occupancy by the Army. 

That the cabins, cottages, and houses were good, — le _ lings, well 
equipped to accommodate the family trade frequenting Dillon Be: 

That the street and parking area were well graded, teained an surfaced with 
a California armor coat of asphalt and gravel. 

That access to the beach was gained by a substantial stairway approximately 
75 feet in length, leading from street level down onto the sands of the beach and 
by a roadway, 16 feet in width, for the use of such vehicles as were essential i 
transportation along said beach. 
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That he examined personally the cabins, cottages, and houses, recreation hall 
and rest rooms, upon their return to the owners early in 1944, That he found 
all buildings in a deplorable condition, with plumbing almost completely destroyed, 
many windows deliberately broken, doors off the hinges, locks gone entirely, foun- 
dations wrecked, and all interior equipment and furnishings badly damaged or 
gone completely. 

That all of this destruction was definitely uncalled for, unnecessary, and not 
the result of usual legitimate wear and tear. 

That all cabins, cottages, and houses were in such condition that only a com- 
plete rebuilding job from foundations to roofs, along with complete refurnishing, 
could place them back in the condition they were at the time the Army moved 
in. 

That the recreation hall was a total loss and of no value to its owners. That 
he personally advised that said structure be torn down to eliminate hazard and 
unsightliness. 

That the condition of this building was due to the fact that the Army had 
removed some of its foundations and placed large septic tanks underneath it. 
That all drainage from kitchen, mess hall, showers, and toilets in the building 
was allowed to drain out under the southerly end, causing sand to be washed away 
and the building to settle dangerously at that point. ‘This settling wracked the 
building, forced all walls, windows, and door openings much out of plumb, to 
such an extent that repairs to building could not be made. 

That, in the absence of the owners, he personally endeavored to open up the 
drain system along the street above the five-roomed house known as the Point 
House, in order that the floodwater from the heavy rains at that time would not 
run under same and damage its foundations. 

That the commanding officer ordered him from the property, telling him that 
the Army was perfectly capable of taking care of the property they had under 
lease. 

That several days later, when nothing had been done by the Army, he went to 
the commanding officer a second time, requesting that something be done to pro- 
tect the Point House from damage by rain waters which had been diverted under 
it by Army construction. 

That the commanding officer told him in no uncertain terms to mind his own 
affairs and let the Army take care of theirs. 

That, as a result of this deliberate neglect on the part of the Army, heavy freshets 
were allowed to run through and under said Point House, causing it to eventually 
be a total loss. 

That he observed the Army tearing out the steps and walkway leading to the 
beach and, upon questioning them as to their right to destroy the only means of 
public access to said beach, was told by the commanding officer that his orders 
had come down from regimental headquarters to destroy this easy approach from 
the beach as it was a hazard in case of attack by the enemy. 

That he observed the building of gun positions, ammunition magazine, fox 
holes and searchlight positions in the roadway leading to the beach and that it was 
this destruction of grade, surface and contours which caused the complete elimina- 
tion of this stretch of roadway so vital to the operation of Dillon Beach as a fishing 
resort. 

That that section of Beach Avenue approximately 1,000 feet in length running 
through the area leased by the Army from Lawsons was badly cut up and the sur- 
facing entirely ruined by the motor vehicles belonging to and used by the Army. 

That all of this destruction was needless and caused mainly by careless handling 
of tanks and heavy trucks. 

That for the past 10 vears he has been engaged in the building of cottages and 
houses of the type used in recreational areas. 

That he has read and understands the amounts claimed by Lawsons in their 
request for relief under H. R. bill No. 3822 and that he believes same to be justi- 
fiable and right. 

That he, as a builder, would not care to undertake to restore the property to its 
former condition from the state in which it was left by the Army for the amount, 
$11,203, requested in the claim. 

That, therefore, he, as a taxpayer and resident of Dillon Beach, requests that 
your committee pass favorably on this claim. 

That in witness to the above statement of facts, he has on this day, May 6, 
1948, set his hand. 

(Signed) Jim W. KeeEcan. 

Witness to signature: 


HANNA HABRLE. 
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AFFIDAVIT 
STATE OF CALIFORNIA, 
County of Sonoma, ss: 

George J. Donohue, being first duly sworn, deposes and says: 

That amplifying his previous statement, he has read and understands the 
details of the Lawsons’ claim against the Government, due to damages done to 
their property at Dillon Beach while under lease to the Government, that leas 
being No. W-—868-eng—2136. 

That, in his opinion, the individual and total amounts claimed are reasonable 
and just and that, at the time said estimate was made, he would not have under- 
taken placing the property back in the condition that it was in when the Army 
took possession for a lesser amount than the $11,203 requested in the claim 

That the estimated cost of items of repair as listed in the claim were figured 
on price conditions as of November 1944 and that, due to the rising costs of 
materials and labor, Lawsons have, to his knowledge, spent considerable more 
than this amount in an effort to restore the property to its former condition 

That in making this claim, no consideration was given to the loss of business, 
due to the Army’s oecupaney from December 9, 1941, to February 2, 1944, nor 
the period from February 2, 1944, to the present time. 

That, during this latter period, he knows that the Lawsons have been able to 
take care of only a small part of their regular business, due to the damage done 
to the facilities by the Army and further due to the fact that, when they had re- 
turned and were attempting to get their facilities back into a usable condition, 
a large part of the necessary materials and equipment were not available at any 
price. 

That, as a taxpayer, a resident and professional contractor and builder, he re- 
quests favorable passage and payment of this claim. 

That, in witness to the above statement of facts, he has on this day, Mav 6, 
1948, set his hand. 

Signed) GrorGcEr J. DONOHUE. 

Witness to signature: 

Mrs. R. P.) Kars D. Hi11, 


Prope rty owner at Dillons for over 30 sears. 


AFFIDAVIT 
STaTE OF CALIFORNIA, 
County of Marin, ss: 

Charles E. Walker, being first duly sworn, deposes and says: 

That he is a cement finisher, plasterer, and rough carpenter of 30 years’ experi- 
ence and that he has been employed by Lawsons, at Dillon Beach, since January 
1946. 

That the greater part of his work has been laying new foundations and re- 
building the cottages and houses used by the Army during its occupancy of the 
premises. 

That it was absolutely necessary to completely rebuild said houses, due obvious- 
ly to the rank neglect and abuse of same by the Army. 

That drainage and sewage systems had been allowed to overflow and water 
allowed to weaken foundations so that no permanent repairs could be made 
without entire new foundations. 

That every effort was made to salvage the house known as the Point House, 
which was the largest and best located of all the Lawsons’ rental property when 
the Army took possession. It had had complete concrete foundations and a 
10-inch retaining wall but these were so weakened, twisted, and broken by the 
erosion underneath, caused by negligence of the Army in taking care of surface 
water drainage. This, along with the damage within done by the Army, left 
nothing that could be utilized. 

That he has read and understands the claim against the Government filed by 
Lawsons for this damage and that, to his certain knowledge, the materials and 
labor required to make these repairs have run into a much larger figure than the 
$11,203 requested. 

That in witness to the above statement of facts, he has on this day, May 6, 1948, 
set his hand. 

(Signed) CHARLES E. WALKER. 

Witness to signature: 

HANNA HAERLE. 
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TomaLes, Cauir., May 10, 1948. 
Congressman CRAVENS, 
Chairman of Claims Committee, 
House of Representatives, Washington, D. C. 

Dear Sir: I moved my family to Dillon Beach in August 1939, rented a house 
from the Lawsons and moved from the beach to Tomales in 1942. We have 
lived here continuously since that date. 

[ was quite familiar with all of the Lawson properties at Dillon Beach before, 
during, and after its occupancy by our military forces. I have inspected the 
property, gone over the Lawson’s financial claims, and think that they are fully 
deserving of the full amount asked for. F 

Yours very truly, 
Ira F. Nucko.s. 
Ditton Beacnu, Cauir., May 10, 1948. 
Congressman CRAVENS, 
Chairman, Claims Committee, 
House of Representatives, Washington, D. C. 

Dear Sir: In regard to Mr. Howard Lawson’s claim for property damages 
caused by the Army’s occupation, I would like to say that I think he should be 
awarded twice the amount that he is claiming. I don’t see how he can possibly 
replace everything for the amount of his claim, at present prices. 

I bave owned a cottage here since 1914. Have spent months of each year here 
and was here many times while the Army was here. I saw what was going on 
and know for a fact about the damages to cottages, roads, stairway, ete 

1 consider it a public shame that a man’s livelihood should be practically 
destroyed by members of our own Government. As a taxpayer and part-time 
resident, I request a favorable passage and payment of this elaim. 

Yours truly, 
Mrs. Peart FE. Baucu 





ToMALEs, Ditton Bracu, Cauir., May 10, 1948. 
Congressman CRAVENS, 
Chairman of Claims Committee, 
House of Re presentatives, Washinaton, D.C. 

Dear Sir: Having known the Lawson families for about 20 vears and being 
well acquainted with their particular problems during the war and resulting heavy 
financial losses, I am deeply convinced of the fairness of their claims against the 
War Department. 

1. The Point House and Recreation are especially well outlined in my mind as it 
looked before and after the “rough and tough’? use by the War Department. 
The Japanese Army could not have given it a much worse treatment. 

Che careless laying of water pipes, leaving them exposed to erosion, the excava- 
tions under the buildings without proper reinforcements, caused the buildings to 
lean over and finally collapse. 

2. The general restrictions and regulations of the War Department were of such 
a nature as to keep my friends from visiting me at my ranch home, adjoining the 
Dillon Beach resort. You can readily see how these restrictions itaposed a heavy 
loss of patronage as well as financial loss to the Dillon Beach resort. 

3. A further loss was caused by the inability to repair and rebuild immediately 
after the war, due to lack of labor, material, and equipment. 

1. Having carefully read the claims and statements against the War Depart- 
ment, I as a taxpayer, neighbor, and minister of the Lawson families am firmly 
convinced their claims are fair and should be paid without any further delay. | 
know of other claims against the War Department, which I thought were pitched 
too high and were promptly paid by the War Department. 

5. There is another angle to this situation which should be taken into con- 
sideration. The Lawson families and their sons did not have to be drafted; they 
joined the colors of their own free patriotic will. Those not physically fit for mili- 
tary duty joined the merchant marine, including the father, Mr. Howard Lawson. 
The other Mr. Walter Lawson let his son join the Navy and did double duty on 
the farm. 

6. In view of all these facts, I do believe, and I am certain you will agree with 
me, these claims to be not only just and fair, but exceedingly modest. 

Thanking you for giving this matter fair and due consideration, 

] am, yours respectfully, 

GEORGE FRED HAERLE, 
Minister, Presbyterian Church, 
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THOMAS |B BDL 


Marcu 18, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2902] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2902) for the relief of Thomas E. Bell, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to relieve Thomas E. 
Bell of Lincoln Park, Mich., of all liability to refund $609.70 hereto- 
fore paid to him as active-service pay for the period beginning October 
12, 1946, and ending December 31, 1946, during which he was serving 
on active duty as a first lieutenant in the United States Marine Corps 
Reserve. 

STATEMENT OF FACTS 


The claimant has a written affidavit on file in which he charges 
that he served on active duty from October 7, 1946, to January 19, 
1947, and was granted 9 days’ accrued leave after January 10, 1947. 

On orders claimant reported to the United States Naval Air Station, 
Grosse Ile, Mich., for the purpose of a physical examination to deter- 
mine fitness for appointment as an officer in the Regular Marine 
Corps and for flight physical examination to determine fitness for 
resumption of Air Corps activities. 

The letter from Washington, D. C., under date of October 25, 1946, 
to the commanding officer contained this language: “Retain First Lt. 
Thomas FE. Bell on active duty pending decision of Bureau of Medicine 
and Surgery.” Claimant contends he was continued on active duty 
subject to all regulations and restrictions prevailing at that base. 

Orders of January 10, 1947, directed claimant to return to his home 
and to assume inactive status as of midnight, January 19, 1947. The 
claimant contends that these orders carried a grant of 9 days accrued 
leave from January 11 to 19, 1947, both inclusive. 
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Objections raised by the Comptroller General of the Urited States 
are as follows: 

It is conceded that Bell was ordered for active duty as a first 
lieutenant, Marine Corps Reserve, for the purpose of taking a physical 
examination to determine his fitness for an appointment as an officer 
in the Regular Marine Corps. However, the Comptroller maintains 
that such orders expressly provided that if he was not physically 
qualified for assignment to active duty and for transfer to the Regular 
Marine Corps, he was to return to his present location and to stand 
relieved from active duty. 

On October 11, 1946, claimant was found not physically qualified, 
The Commandant of the Marine Corps was notified on the same day. 
The Comptroller says claimant had no alternative but to return to his 
home after such orders were issued, and objects to the proposal to 
permit claimant to keep the pay and allowance erroneously paid him 
from October 12 to December 31, 1946, and to pay him $140 for the 
period beginning January 1, 1947, and ending January 19,1947. The 
Comptroller also states that no showing has been made that claimant 
was prevented from pursuing his normal civilian activities during that 
period. Report on the bill is unfavorable. 

Under date of February 26, 1947, an opinion was prepared by the 
Assistant Comptroller General of the United States and forwarded to 
the Assistant Paymaster, United States Marine Corps. In this 
opinion attention is called to section [ of the act of October 30, 1941. 
This section contains this provision: 

Provided, That such personnel examined and found not physically qualified for 
active duty and who returned to the place designated in their orders shall be 
entitled only to transportation or mileage from home to place of physical examina- 
tion and return, 

A night letter was sent to the Marine ( ‘orps, Washington, D. C., under 
date of October 19, 1946. advising that Lieutenant Bell was being 
retained on active duty pending Bureau action. In the opinion the 
writer makes this comment: 

The orders of September 25, 1946, expressly assigned First Lieutenant Bell to 
active duty for the purpose of taking a physical examination to determine his 
fitness for active duty and he was on active duty from the time he necessarily 
commenced travel in compliance with his orders. 

It is this order that also incorporated language that if he was not 
physically qualified for assiznment to active duty he was to return to 
his present location and to stand relieved from active duty. 

[t is intended by the Government that by the terms of this order he 
was relieved from active duty from the time that he was notified of 
his physical disqualifications. The opinion points out that because of 
the language in the original order and also due to the fact that the 
commanding officer at the Marine air detachment at Grosse Ile made 
ho attempt to modify the original order, the claimant’s request for 
forgiveness of payment for the money he received should be denied. 

The confusion surrounding this claim can be charged almost ex- 
clusively to the inefficient manner in which the orders were issued 
relating to the correct status of the claimant. He should have been 
relieved of duty as of October 12. There is more confusion as to how 
the order of October 12 was interpreted. The claimant possibly was 
sincere in his belief that he was to await further orders from the 
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Medical Department who we are told have authority to waive the 
defects of physical disqualifications such as appeared on record in 
this claim. 

Candidly speaking, the question to be determined is this: Both 
parties to this transaction made a mistake. The Government did 
not sufficiently clarify the orders and the claimant made a mistake 
because he took too much for granted. If this claim were to be 
determined in a court of law, undoubtedly the following rule would 
apply—that 1s, where,the parties to the litigations are both guilty of 
making mistakes, that he who set in motion the state of faets which 
- ater prove to be inaccurate, but upon which some other person relied, 

‘had a right to rely, that the party guilty in the first instance is 
usually charged with the then consequences resulting from such mis- 
take and is obliged to shoulder the responsibilities that follow his 
mistake. 

If we are to invoke the same rule in connection with this claim 
before us, the claimant would be entitled to be relieved of the money 
that has been paid te him and which the Government has labeled 
as an overdraft, and for which they are now making claim upon thie 
party mentioned in the pending bill. 


DEPARTMENT OF THE Navy 
OFFICE OF THE JUDGE ApvocaTEe GENERAI 
Washington D5 D ( luqust oF 1951. 
Hon. EMANUEL CELLER, 
Chairman of the Committee on the Judie ary 
House of Re Drese ntalives. Washington, D ( 

My Drar Mr. CHarrRMAN: Reference is made to vour letter of March 1, 1951 
addressed to the Secretary of the Navy requesting a report of the facts in the case 
and an opinion as to the merits of the bill H. R. 2902, for the relief of Thomas 
Kk. Bell. 

The purpose of the bill is to relieve First Lt. Thomas E. Bell, United States 
Marine Corps Reserve, of all lial ility to refund to the U1 ited States the sum of 
$609.70 paid to him as pay and allowances for service during the period October 
12, 1946, to December 31, 1946, but as to which exception was taken bv the Ger 
eral Accounting Office. Section 1 of the bill further provides that in the audit 
and settlement of the accounts of any certifving or disbursing officer full credit 
shall be given for the above payments. Section 2 of the bill authorizes the Se 
retary of the Treasury to pay to Lieutenant Bell the sum of $140 in full settlement 
of all claims he has against the United States for compensation and allowar 
due him for the period January 1 to 19, 1947, inclusive 

The Marine Corps records show that Thomas Eldridge Bell accepted appoint- 


ment as a second lieutenant, United States Marine Corps Reserve, on July 29 
1944, and was assigned to active duty the same date. He was appointed a first 
lieutenant in the Marine Corps Reserve on February 15, 1946, and served on 
active duty in that rank until September 16, 1946. He subsequently applied for 
transfer to the Regular Marine Corps under the provisions of section 5 of the 


act of April 18, 1946 (60 Stat. 92), and was assigned to active duty for the purpose 
of taking examinations to determine his physical fitness for appointment to 
officer rank in the Regular Marine Corps and to resume duty involving flying 
The orders assigning Lieutenant Bell to active duty directed him to return to his 
home and resume an inactive status in the event he was found not phvsically 
qualified for transfer to the Regular Marine Corps. On October 11, 1946, — 
senior medical officer conducting the examination advised Marine Corps Head- 
quarters by dispatch that Lieutenant Bell had been examined and found not 
physically qualified pending action by the Navy Bureau of Medicine and Surgery 
on the physical defects noted. On October 25, 1946, retention of Lieutenant Bell 
on active duty while awaiting the decision on the physical defects was directed 
by Headquarters, Marine Corps. Subsequently, on January 9, 1947, Lieutenant 
Bell was ordered to return to his home and at the expiration of 9 days’ leave on 
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January 19, 1947, to assume an inactive status. The records show further that 
he was assigned to the Seventeenth Infantry Battalion, an organized unit of the 
Marine Corps Reserve, during the period November 14, 1949, through July 21, 
1950. 

Pursuant to the decision of the Assistant Comptroller General, B-63342 of 
February 26, 1947, which had denied active duty pay and allowances to Lieuten- 
ant Bell subsequent to October 11, 1946, exception was taken by the General 
Accounting Office to the accounts of the disbursing officer reflecting payment of 
the amount of $609.70 representing pay and allowances for the period October 12 
through December 31, 1946. Lieutenant Bell has not refunded any of this 
amount; however, there has been applied as an offset against the sum excepted 
to a total of $313.67 comprised of a balance of $10.49 due and unpaid as of Janu- 
ary 31, 1946, a uniform gratuity due and claimed in the amount of $50 and 
inactive duty drill pay in the amount of $253.18. If H. R. 2902 is enacted there 
would be due and payable to Lieutenant Bell upon submission of proper claim the 
amount of $313.67 applied as an offset as stated above. 

In connection with the amount of $609.70 for which relief is proposed in section 1 
of H. R. 2902, both for Lieutenant Bell and the disbursing officer, the Secretary of 
the Navy, on March 28, 1950, certified to the Comptroller General that the de- 
ficiency in the account of Maj. T. E. Murphy, the disbursing officer concerned, in 
the amount of $599.21 ($609.70 less $10.49) ‘‘occurred while this officer was serving 
in the line of duty and without fault or negilgence on his part’? (authority of the 
act of July 11, 1919, 41 Stat. 132, as amended; 31 U. 8. C. 105). The latest 
“certificate of settlement of account”, in Major Murphy’s disbursing account, 
issued by the General Accounting Office on October 19, 1950, shows no differences 
with respect to the payments made to Lieutenant Bell on voucher 1230 for Novem- 
ber 1946 and on voucher 1457 for December 1946, indicating that said payments 
have been credited in the disbursing officer’s account pursuant to the above- 
mentioned certificate of relief issued by the Secretary of the Navy. 

With reference to section 2 of the bill which would authorize the payment of 
$140 to Lieutenant Bell in full settlement of the claim for pay and allowances for 
the period January 1 through 19, 1947, the following statement indicates the pay 
and allowances properly due if relief is to be granted: 


Pay as first lieutenant with over 3 years at $210 per month_______~ $133. 00 
Subsistence allowance at $0.70 per day nih 13. 30 
Rental allowance Jan. 11-19 at $60 per month___- 18. 00 

Total _- wid ee ; ; 164. 30 


It is recommended, therefore, that section 2 of the bill be amended by striking 
out the figure “$140” in line 6 of page 2 and inserting the figure ‘‘$164.30” in lieu 
thereof. 

Subject to the foregoing, the Navy Department favors enactment of H. R. 2902. 

The Navy Depariment has been advised by the Bureau of the Budget that there 
is no objection to the submission of this report to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
E. E. Woops, 
Captain, United States Navy, 
Acting Judge Advocate General of the Navy. 


COMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25, March 145, 1951. 
Hon. EManureL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. CuarrMan: Reference is made to your letter of March 1, 1951, 
acknowledged informally on March 6, 1951, enclosing copies of the bill, H. R. 
2902, Kightv-seecond Congress, for the relief of Thomas FE. Bell, and requesting 
a report of the facts in the matter as disclosed by the files of this Office, together 
with an expression of the opinion of this Office as to the merits of the bill and copies 
of papers on file here that are material to the facts. 

The bill reads as follows: 

“That Thomas E. Bell, Lincoln Park, Michigan, is hereby relieved of all liability 
to refund to the United States the sum of $609.70 heretofore paid to him as active- 
service pay for the period beginning October 12, 1946, and ending December 31, 
1946, during which he was serving on active duty as a first lieutenant in the 
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United States Marine Corps Reserve. In the audit and settlement of the accounts 
of any certifying or disbursing officer of the United States, full credit shall be 
given for all payments made to the said Thomas EF. Bell as active-service pay for 
the period beginning October 12, 1946, and ending December 31, 1946. 

“Src. 2. The Secretary of the Treasury is authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, to Thomas FE. Bell, 
Lincon Park, Michigan, the sum of $140. The payment of such sum shall be in 
full settlement of all claims of the said Thomas EF. Bell against the United States 
for compensation and allowances due him, as a first lieutenant in the United 
States Marine Corps Reserve, for the period beginning January 1, 1947, and end- 
ing January 19, 1947.” 

The facts relating to Mr. Bell’s ease are set forth in detail in decision of this 
Office dated February 26, 1947, B-63342, a copy of which is enclosed. You will 
note from what is stated therein that Mr. Bell was ordered to active duty as a 
first lieutenant, Marine Corps Reserve, for the purpose of taking a physical exami- 
nation to determine his fitness for an appointment as an officer in the Regular Ma- 
rine Corps and for a flight physical examination to determine his fitnessf or resump- 
tion of aviation duty involving flving. Such orders expressly provided that if he 
was found not physically qualified for assignment to active duty and for transfer 
to the Regular Marine Corps, he was to return to his present location (Lincoln 
Park, Mich.) and, upon arrival thereat, to stand relieved from active duty. On 
October 11, 1946, he was found not physically qualified for duty involving the 
actual control of aircraft and for active duty and appointment to the Regular 
Marine Corps as an aviator. The Commandant of the Marine Corps was advised 
of those findings by night letter of that date. Under the terms of those orders he 
had no alternative but to return to his home—approximately 10 miles away—on 
that date and stand relieved from active duty. Those orders were not modified 
in any respect by competent authority. Accordingly, the proposal to permit him 
to keep the pay and allowances erroneously paid him for the period October 12 to 
December 31, 1946, and to authorize the payment of pay and allowances to him 
for the period January | to 19, 1947, appears to be without merit, especially since 
it does not appear that Mr. Bell actually performed any duty during the period in 
question nor does it appear that he was prevented from pursuing his normal civilian 
activities during such period. 

For the reasons stated I do not reeommend favorable consideration of the bill. 

It is suggested that copies of such papers as may be material to the facts may be 
secured from the Navy Department. 

Sincerely yours, 
FRANK L. YATEs, 
Acting Comptrolle r General of the United States. 


JANUARY 29, 195] 
County oF WAYNE, 
Stale of Michigan, 8s: 

This is to certify that I, Thomas E. Bell, residing at 2969 Ferris, Lincoln Park, 
Mich., do make the following statement under oath for the purpose of setting 
forth the circumstances under which I served on active duty from, October 7, 
1946, to January 19, 1947, having been granted 9 days accrued leave after January 
10, 1947. 

Demand has been made upon me for repayment of the sum of $609.70 which 
was paid to me as active service pay from the date of October 7, 1946, to and 
including December 31, 1946. 

I received no pay for the period January 1, 1947, through January 19, 1947. 
This period included 9 days accrued leave after January 10, 1947. 

Under orders dated September 25, 1946, and signed by A. H. Turnage, Acting 
Commandant, I reported to the United States Naval Air Station, Grosse Ile, 
Mich., for the purpose of a physical examination to determine my fitness for 
appointment as an officer in the Regular Marine Corps and for flight physical 
examination to determine fitness for resumption of aviation duty involving flying. 

In accordance with the orders of September 25, procedure demanded that the 
senior medical officer conducting the examination would be required to report the 
result thereof to the United States Marine Corps, Washington, D. C., to the Chief 
of the Bureau of Medicine and Surgery, Navy Department. 

The third endorsement, dated October 11, 1946, or the original orders of Sep- 
tember 25, 1946, indicates that I was found aeronautically adapted but not physi- 
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eally qualified in duty involving actual control of aircraft and for active duty for 
appointment to the Marine Corps as an aviator. 

Naval speed letter dated October 25, 1946, from Kenneth Kerby, CMC (Divi- 
sion of Aviation), Marine Corps, Washington, D. C., to Commanding Officer, 
Marine Corps Air Detachment, Naval Air Station, Grosse Ile, Mich., reads as 
follows: ‘‘Retain First Lt. Thomas E. Bell on active duty pending decision of 
Bureau of Medicine and Surgery.” 

I was so retained and continued on active duty; was subject to all regulations 
and restrictions prevailing on that base; was assigned specific duty in recruiting 
programs; served assignments as flight operations officer; was entitled to and 
granted all privileges accorded permanent base personnel and in every other 
material regard and manner, considered myself to be and was considered by my 
commanding officer as being on active-duty status. 

MARTC—NAS, Grosse Ile orders under date of January 10, 1947, signed by 
Roy L. Kline, commanding officer, ordered me to proceed home and assume an 
inactive status as of midnight January 19, 1947. These orders specifically carried 
a grant of 9 days’ accrued leave from January 11 to 19, 1947, both dates inclusive, 


- 


for the period of active duty performed from October 7, 1946 to January 10, 1947. 
Tuomas FE. BE. 


Subscribed and sworn to before me this 30th day of January, 1951, at Detroit, 


Mich. 
[SEAL] CaRLETON L. SEAMAN, Notary Public. 


My commission expires March 27, 1953. 


a 
\/ 
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Marcu 18, 1952.— Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Jonas, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4455) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4455) for the relief of Robert A. Buchanan, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Line 4, after the letter “N” strike out the figures “8383265” and 
insert “8683265’’. 


PURPOSE OF THE BILL 


The purpose of the proposed legislation is to authorize and direct the 
Administrator of Veterans’ Affairs to reinstate policies of national 
service life insurance to Robert A. Buchanan, of Linden, N. J., upon 
the payment of all premiums required by the Administrator 


STATEMENT OF FACTS 


Buchanan entered active service August 9, 1940, and was honorably 
discharged on October 16, 1943, by reason of physical disability 
While in the service he applied for and was issued $10,000 level pre- 
mium term national service life insurance, effective Febr se v 1, 1943 
He paid his premium of $6.50 monthly up to and including January 31, 
1951, the expiration date of the term period. The polic: y provided 
that renewal of the insurance could be obtained by filing an application 
on th - 5-year-level premium term plan. 

In January 1951 Buchanan mailed his application for renewal 
together with a check for $7 (dated January 2) to cover the initial 
premium. The application and check were received at the VA office 
on January 16, 1951. The check was deposited for collection on 








2 ROBERT A. BUCHANAN 


January 22, 1951, and Buchanan was notified of the approval of his 
renewal in a letter dated January 26, 1951. 
“ On January 29, 1951, the veteran’s check was returned, marked 

Insufficient funds.”” Buchanan was notified of this fact on February 
14, 1951, and further advised that it was necessary to cancel renewal 
of his insurance. It also appears that because of service-connected 
disabilities Buchanan could not meet the health requirements neces- 
sary for the issuance of new insurance and, therefore, he now finds 
himself without any possibility of obtaining protection through any 
insurance, whether issued by the Veterans’ Administration or by 
private companies. 

On January 26, 1951, the Veterans’ Bureau notified Buchanan of 
the approval by that Bureau of his application for renewal. Later on 
due to the fact that his check was returned, marked “Insufficient 
funds” they called his attention to a provision of the National Service 
Life Insurance Act of 1940 which is as follows: 

Provides that the required premiums are tended prior to the expiration of the 
first term period; provides further that in any case in which the insured is shown 
by evidence satisfactory to the Administrator to be totally disabled at the expira- 
tion of the level premium term period of his insurance under conditions which 
would entitled him to continued insurance protection but for such expiration, 
such insurance, if subject to renewal under this provision, shall be automatically 
renewed for an additional period of five years at the premium rate for the then 
attained age, unless the insured has elected insurance on some other available plan. 


It appears from the record that the Bureau considered this man 
totally disabled. (Note letter of January 26, 1951.) 

The check was deposited for clearance about 5 days after its arrival 
at the VA on January 16, 1951. The Veterans’ Administration con- 
tends that the letter containing the check for $7 was postmarked 
January 15, 1951. 

The documents on file are in conflict as to a number of important 
points. Buchanan maintains that his check of $7 which at one time 
was marked ‘Insufficient funds” was later on cashed by the Veterans’ 
Administration The VA in their report do not make clear their dis- 
position of the check but apparently stand on the language contained 
in the National Service Life Insurance Act which contains the pro- 
vision that premiums had to be tendered prior to the expiration of 
first-term period. 

In addition to the defense already noted, the Administrator also 
invokes a number of technical defenses and points out that the lan- 
guage of the bill on file is not sufficiently clear to cover a number of 
technical points upon which the Administrator looks with considerable 
alarm and apprehension. He also raises the point that this legisla- 
tion if enacted would be discriminatory and set a precedent, etc. 

The president of the bank upon which the check was drawn reported 
on February 16, 1951, as follows: That on January 2 (which appar- 
ently is the date of the check that was mailed to the Veterans’ Admin- 
istration on January 15) Mr. Buchanan’s bank balance was $333.82, 
that Buchanan had maintained an account with their bank since April 
10, 1944, and never overdrawn his account except in the instant case. 
The letter further states that Buchanan discussed this matter with the 
bank president and told him that he made an error in computing the 
amount of his checks issued in January and that what transpired was 
an honest mistake. 
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Buchanan points out that if the check had been deposited within a 
reasonable period of time after its receipt by the VA there would have 
been sufficient funds to cover it. It is not quite clear whether this 
should have been done 2 or 3 days after the receipt of the check. The 
record shows that disposition was made within about 7 days after its 
receipt by the VA. 

Congressman Case, under date of April 20, 1951, wrote the Director 
of Insurance Accounts Service and a copy of the letter is on file. In 
the letter it is pointed out that from January 15 th nomen January 23 
Buchanan had sufficient funds in his account to cover his check for 
renewal premium and if the check, after receipt, had re deposited 
at any time up to and including January 23,1951, the bank would have 
honored it. There is some conflict in regard to this statement tn the 
record. The VA contends that they deposited the check for collection 
on January 22. It is also pointed out that no immediate notice of 
dishonor was given to the maker of the check and that while the VA 
was notified of the dishonor of the check in January, Buchanan was 
not notified until February 14. 

The validity of this claim must be determined from the facts shown 
by the documents on file and in this connection it must be presumed 
that the occurrences and specific dates noted in the written documents 
are to be considered as substantially correct 

If that is the case the equities are with Buchanan for the reason 
that it is clear he made an honest mistake in computing his bank 
bals ance, that the check was received by the \ ie On Puesday and not 
deposited until the following Monda and ths in the interim the 
veteran was notified that his renewal applic ation was satisfac tory and 
accepted. 

It seems to the committee that the VA intended in the first instance 
to grant Buchanan the relief that he was seeking and later on when 
they felt that they had made a bad bargain in connection with his 
total and permanent disability they sought to get away from their 
commitment by resorting to the course that has been pursued in con- 
nection with this claim. This bill should be favorably reported. 

VETERANS’ ADMINISTRATION, 
Washington, D. C.. October 29, 1941 
Hon. EMANUEL CELLER. 


Chairman, Committee on the Judiciary 
House of Representatives, Washington, D. ¢ 


DeaR Mr. Ceuuer: Further reference is made to vour letter requesting a 


report by the Veterans’ Administration ee. to H. R. 4455, Eighty-seeond 


Congress, a bill for the relief of Robert A. Buchanan, which provides as follows: 
“lhat the Administrator of Veterans’ Affairs is hereby authorized and directed 
to reinstate the policies N—8383265 and V—3271571, issued to Robert A. Buchanan, 


of Linden, N. J. Such renewal being made upon the payment of all premiums 
required by the Administrator.” 

fobert Arthur Buchanan (C3388974), entered active service August 9, 1940, 
and was honorably discharged on October 16, 1943, by reason of phvsieal disa- 
bilitv. While in service, Mr. Buchanan applied for and was issued $10,000 level 
premium term national service life insurance (N8683265), effective February 1, 
1943. Premiums covering such insurance in the amount of $6.50 monthly, were 
paid through January 31, 1951, the expiration date of the term period. 

An application by the veteran for renewal of insurance on the 5-year-level 
premium term plan, with his check for $7 covering the initial premium, under 
postmark of January 15, 1951, were received in the Veterans’ Administration 
January 16,1951. The check was deposited by the Veterans’ Administration for 
collection on January 22, 1951 (within 4 working days following receipt thereof) 
and the veteran, after the application for renewal of insurance was processed, was 
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notified of its approval by the Veterans’ Administration in a letter dated January 
26, 1951. 

On January 29, 1951, the veteran’s check was returned, marked “Insufficient 
funds.”” Accordingly, the Veterans’ Administration in a letter dated February 14, 
1951, advised the veteran of the dishonor of his check and that it was necessary to 
cancel renewal of his insurance. In addition to being ineligible for renewal of his 
insurance, the veteran, because of certain service-connected disabilities, could not 
meet the health requirements necessary for the issuance of new insurance, and 
he was so advised. The Veterans’ Administration has reviewed this case on sev- 
eral occasions, and it has been found on each occasion that there is no authority, 
under existing law, to renew Mr. Buchanan’s insurance. 

At the time of the expiration of the term period of Mr. Buchanan’s insurance, 
section 602 (f) of the National Service Life Insurance Act of 1940 (54 Stat. 1009), 
as amended (38 U.S. C. 802 (f)) provided: 

“* * * Alllevel premium term policies, except as provided below, shall cease 
and terminate at the expiration of the term period: Provided, That at the ex- 
piration of the term period any national service life insurance policy which was 
issued on a five-year level premium term plan before January 1, 1948, and which 
has not been exchanged or converted to a permanent plan of insurance, may be 
renewed as level premium term insurance for an additional period of five years at 
the premium rate for the then attained age without medical examination, provided, 
the required premiums are tendered prior to the expiration of the first term period: 
Provided, further, That in any ease in which the insured is shown by evidence satis- 
factory to the Administrator to be totally disabled at the expiration of the level 
premium term period of his insurance under conditions which would entitle him 
to continued insurance protection but for such expiration, such insurance, if sub- 
ject to renewal under this provision, shall be automatically renewed for an addi- 
tional period of five years at the premium rate for the then attained age, unless 
the insured has elected insurance on some other available plan. * * *” [Italics 
supplied. ] 

ir. Buchanan was not totally disabled at the expiration of the level premium 
term plan, and therefore did not come within the exception set forth above. Sub- 
sequent amendments to the mentioned section have not changed Mr. Buchanan’s 
ineligibility for renewal of his policy of national service life insurance. 

Section 602 (c) (2) of the National Service Life Insurance Act of 1940 (60 Stat. 
781; 38 U. S. C. 802 (c)), provides: 

“* * * any individual who has had active service between October 8, 1940, 

and September 2, 1945, both dates inclusive, shall be granted such insurance upon 
application therefor in writing and upon payment or authorization for deduction 
of premiums and evidence satisfactory to the Administrator showing such person 
to be in good health at the time of such application. In any case in which applica- 
tion for life or disability insurance or for reinstatement of such insurance is made 
prior to January 1, 1950, the Administrator shall not deny, for the purposes of 
this or any other section of this part, that the applicant is in good health because 
of any disability or disabilities, less than total in degree, resulting from or aggra- 
vated by such active service. * * *” 
As stated earlier in this report, Mr. Buchanan in addition to not being eligible 
for renewal of his policy, was not eligible for new insurance by reason of the fact 
that he could not meet the health requirements for issuance of such insurance. 
It should be noted, however, that on April 25, 1951, section 602 (c) (2), supra, was 
modified by section 619, as added by section 10 of the Insurance Act of 1951 
(Public Law 23, 82d Cong., April 25, 1951), which provides that, with certain 
exceptions not here pertinent, no national service life insurance shall be granted to 
any person on and after the mentioned date. Accordingly, the cited law pre- 
cludes the issuance of new insurance to Mr. Buchanan, independent of his con- 
dition of health. 

Veterans’ Administration regulations provide that payment of a premium by 
check does not constitute payment unless the check is honored upon presentation 
for payment. In the present case it was the responsibility of the veteran to main- 
tain a sufficient balance to the credit of his account to cover the check. Dishonor 
of the check when presented for payment constituted nonpayment of premium 
and noncompliance with statutory conditions precedent to the renewal of his 
policy of national service life insurance. 

The Veterans’ Administration was prompt in the deposit of the check for pay- 
ment within 4 working days after its receipt from the veteran and in the normal 
conduct of its business it could not have notified the veteran of the dishonor of his 
cheek prior to midnight, January 31, in light of the fact that the check was not 
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returned to the Veterans’ Administration until January 29, 1951. Mr. Buchan- 
an’s misfortune was not due to any fault of the Veterans’ Administration, but 
rather his failure to maintain a bank balance sufficient to cover the amount of the 
check issued by him in payment of the insurance premium. 

The effect of H. R. 4455 if enacted into law, assuming that Mr. Buchanan made 
payment of all premiums required by the Administrator, would be to require the 
renewal (“reinstate’’ is the term used in the bill), of his expired policy of national 
service life insurance. Such action would, of course, render the designated bene- 
ficiary of Mr. Buchanan’s insurance policy potentially eligible in the event of his 
death to receive payment of the proceeds of such insurance. 

In view of the intangible factors involved, the Veterans’ Administration is 
unable to estimate the cost of the bill if enacted. In this connection, however, 
it is noted that the bill is not clear what money it is intended be used to meet any 
liabilities which might arise by reason of the insurance which H. R. 4455 would 
grant. There is no authority in the bill for an appropriation for that purpose. 
Concerning the availability of the National Service Life Insurance Fund (a trust 
fund for the benefit of policyholders and their qualified beneficiaries), it is question- 
able whether such fund may be expended constitutionally for a purpose which is 
not a legal obligation thereof, in view of the contract rights of national service life 
insurance policyholders. 

Enactment of the proposed legislation would be discriminatory in that it would 
single out the case of Robert A. Buchanan for special legislative treatment to the 
exclusion of other cases which must be denied where similar circumstances exist. 
Further, enactment of the bill might set a precedent for like treatment in similar 
cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be no 
objection by that Office to the submission of this report to your committee. 


Cart R. Gray, ZJr., 
Administrator. 


Unirep STATES STEEL Co., 
ReEsEARCH LABORATORY, 
Kearne 4, N. J., March 13, 1951. 
The Honorable Cuirrorp P. Case, 
House Office Building, 
Washington, D. C. 

Dear CONGRESSMAN Case: This letter is in answer to your request per tele- 
phone conversation with my wife yesterday afternoon. I have contacted you at 
the suggestion of Dr. James B. Austin, director of this laboratory and president of 
the Board of Education, Westfield, N. J. You asked that I list in detail the 
various facts in this case, which I will do. 

Late in 1950 I was notified by the Veterans’ Administration that my Govern- 
ment insurance was to be renewed on the 5-year plan or converted to a term 
insurance. I chose to extend the insurance for an additional 5 years, effective on 
February 1, 1951. 

On January 2, 1951, I mailed the application for renewal and my check for $7, 
to cover the first premium. You will notice that this check was mailed well in 
advance of the due date. 

On January 26, while checking my check stubs and balance, I found I had made 
a mistake in simple arithmetic which left my account lacking funds. On Monday 
morning January 29, I rushed down to the bank and deposited the amount to 
cover this mistake. 

On February 14, I received a letter from the Veterans’ Administration in 
Philadelphia, telling me my insurance had been canceled because my check was 
returned by the bank marked “Insufficient funds.’’ This was the first knowledge 
I had that my check had been returned as I had not received such notice from my 
bank. 

I immediately went to see the bank president to ask him if he would write some 
sort of letter that might help me. You will notice, in his letter, that the check 
was returned by the bank to Philadelphia on January 25. This would indicate 
that the VA had sufficient time to notify me of the check, but instead they waited 
until the 14th of February. 
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Mr. Westervelt, the bank president, returned the check in question with his 
letter and certified it. This check has since been cashed by the VA, and is now in 
my file at the bank. 

| have received notices, as you will observe, that my insurance is in effect. One 
such notice, from Mr. E. I. Burns, Director of Insurance Service, came to me on 
January 27, so I naturally assumed all was in order, not having any knowledge 
of this check being returned. 

As I have said, Mr. Westervelt wrote a letter to the VA and I wrote one also 
begging Mr. Huebner to be human in this case. The answer to all this is in his 
letter of March 8, 1951. 

Because of legislation, installed on January 1, 1950, I cannot get a cent of 
insurance because of my service-connected cardiac involvement. I volunteered to 
be part of experiments conducted by the Navy to determine the effect of black- 
outs on pilots during high-altitude flying. These experiments led to my service- 
connected disability. 

The check the VA cashed is at my bank, as I have stated, and I will not be able 
to have it until it is sent out with all my checks covering the first quarter of this 
vear. The check is clearly stamped as being received in Philadelphia, from my 
bank on January 29, which gave them 3 days to notify me by mail, telegram 
collect or even telephone collect. Instead they did not do a thing about it until 
February 14,1951. On January 29 the check was actually valid as I had deposited 
money which would more than cover it. 

The whole matter, to me, is a clear indication of the inefficiency within the VA. 
This is further exampled by having received confirmation of the renewal, on one 
hand, and a denial on the other. It just doesn’t make sense. 

As you will note in the bank president’s letter, I have never overdrawn my 
account before. My credit and character references are of the best. I am active 
in the church in Linden, and scoutmaster of Troop 49. I do not belong to any 
service organizations such as the VFW, but I am active in the Masonic 
organization, 

I am terribly upset over this matter, Your Honor, not because of my own 
personal loss, but because of my wife and two small boys who may be left unpro- 
vided for in the event anything should happen to me. 

I have been told many fine things concerning your character, personality, and 
educational background. I feel that you are the only person who can help me 
in this matter. I speak for my family when I sav that anything you may do for 
us in this matter will be eternally appreciated. I put my trust in God. 

Yours very truly, 
Rospert A. BucHaNan. 

I am-continuing to pay the monthly premiums on this policy while this investi- 
gation is in progress. 





Tue Trust Co. or New JERSEY, 
Jersey City, N. J., February 16, 1951, 
VETERANS’ ADMINISTRATION, 
District Office, Philadelphia, Pa. 
(Attention Mr. W. Huebner, Chief, Underwriting Division, re PH9CC— 
N8683265—V3271571.) 

Dear Mr. HveEBNER: On January 25, 1951, we returned check in the amount 
of $7, payable to the order of Treasurer of United States, drawn on us by Robert 
A. Buchanan, On January 2, 1951, the date of this check, his balance was $333.82; 
subsequently checks were paid by us and when your check was presented for pay- 
ment on January 25, 1951, check was returned for lack of funds. Mr. Buchanan 
has maintained his account with us sinee April 10, 1944, and our records indicate 
he does not draw checks against his account when he does not have funds to pay 
them. However, it did occur on this date. 

I have discussed this matter with Mr. Buchanan who states he made an error 
in his check book, and take the liberty of enclosing this check with the request, 
if possible, you reinstate his policy, as we humans are liable to error. 

We shall hold $7 to protect this check. 

Yours very truly, 
Joun E. WESTERVELT, 
Second Vice President. 
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: Aprit 20, 1951. 
Re N-8683265— V-—3271571, Buchanan, Robert A. 
R. Dortiry, Esq., 
Direc or, Insurance Accounts Service A 
Veterans’ Adminis'ra‘ion, Washington, D. C. 
Dear Mr. Doriry: With further reference to the application by Robert A 


Buchanan, of Linden, N. J., for the renewal of his national service life insurance, 
I am enclosing a statement of the Trust Company of New Jersey showing the 
balance to the credit of Mr. Buchanan's account at the close of each day begin- 
ning January 15, 1951, and ending January 29, 1951. 

The enclosed statement shows that at all times from January 15, 1951, through 
January 23, 1951, Mr. Buchanan had sufficient funds in this account to cover his 
check for the renewal premium which he mailed to the Veterans’ Administration 
January 15, 1951. Therefore, if the check which the Veterans’ Administration 
received on January 16, 1951, had been presented to the bank at any time up to 
and including January 2a, 1951, the bank would have honored it. Indeed, the 
check would undoubtedly have been honored if it has been presented to the bank 
on January 24, 1951, since vou will note that on that day the bank did honor a 
check for $25.90. 

It seems clear that if the Veterans’ Administration, which received the check on 
Tuesday, January 16, had deposited it for collection any time during the balance 
of that workweek instead of holding it until the following Monday, January 22, 
the check would have been presented to the bank while Mr. Buchanan’s account 
still held sufficient funds to cover it. This, in itself, would seem to be compelling 
justification for recognizing that Mr. Buchanan’s insurance was validly renewed. 

In addition, I suggest that in the circumstances of this case the Veterans’ Ad- 
ministration should have given immediate notice to Mr. Buchanan that his check 
had been dishonored. Even if the Veterans’ Administration is unable to advise 
remitters of dishonored checks by phone or telegram, a letter sent promptly to Mr. 
Buchanan would have reached him in time for him to have made a new, timely 
pavment. 

Where a bank’s failure to honor a check may result in the lapse of a veteran’s 
insurance, it would seem that the Veterans’ Administration should give immediate 
notice of such dishonor. This, I suggest, is especially so when, as in the instant 
sase, the veteran, because of a service-connected disability will be unable either 
to reinstate his insurance with the Veterans’ Administration or to obtain any other 
insurance whatever. And it is unthinkable that our Government should fail to 
recognize such an obligation to one of its veterans when his disability is not only 
service-connected but is due to especially hazardous activity which he was not 
obliged to undertake but for which he volunteered. 

In connection with the foregoing, I would point out that if the Veterans’ Admin- 
istration had deposited Mr. Buchanan’s check for collection during the week on 
the Tuesday of which it was received, the bank’s notice of dishonor (if it had 
been dishonored, as it would not have been in this case), would have been received 
by the Veterans’ Administration sooner than it was, leaving even more time for 
the Veterans’ Administration to have given notice of such dishonor to Mr. 
Buchanan. 

This is, of course, not a case where a person allowed his insurance to lapse, either 
through carelessness or otherwise, and then seeks for his own purposes later to 
have it reinstated. It is a clear case where the veteran intended to renew his 
insurance and actually did take the necessary steps to do so. Only a clerical 
error in the computation of his bank balance raises any question as to the validity 
of his renewal application. 

I am confident that upon a reconsideration of this matter, in the light of the 
new information and considerations herein presented, the Veterans’ Administra- 
tion will find it both possible and entirely proper to recognize that Mr. Buchanan’s 
insurance has been properly renewed and not to deprive this veteran, whose 
service to our Government during the war, and whose service to his community 
before and since deserves the most generous consideration of the one thing 
which to him seems most precious—his ability to protect his family in the event 
of his death. 

Yours sincerely, 
CuiFFoRD P. Case. 


O 
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Marcu 18, 1952.—Committed to the Committee of the Whole House and ort 
Lo be printed 


Mr. Ropino, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 4932 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4932) for the relief of Edward J. Voltin and others, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 7, after the name “Voltin” strike out the remainder of 
the bul and insert in lieu thereof: 
the sum of $4,784.14; to pay L. F. Osterberg the sum of $842.46; to pay Mrs 
Carolyn H. King the sum of $22,605.94; to pay Carol King the sum of $2,355.08; 
to pav Doctor R. L. and Claudia Jacobs the sum of $14,208.76; to pay Mrs. 
Annie T. Haile and Mrs. Evelyn Peyton the sum of $18,810.28; to pay Mrs 


t 


Ruth M. Auth the sum of $452.64; to pay Mrs. Richard L. Gravless the 


sum of 


$665.22; to pay Mrs. Emma Geneva Burke the sum of $549.84; to pay Mrs 
Rosina Fowler the sum of $2,144.79; to pay Mrs. Mary E. and her son Sidney J. 
Blair the sum of $352.30; to pay Mrs. Beulah C. King the sum of $7,005.82; and 
to pay Mrs. Marie J. Pelt the sum of $2,113.10, all of San Antonio, Texas. Suet 


sums represent property damage sustained by these claimants as a result of the 
crash of a United States Air Force airplane on Quiney Street, San Antonio, Texas, 
on July 11, 1948, such plane operated by a member of the United States Ain 
: Foree. These claims are not cognizable under the Federal Tort Claims Act of 
1946: Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attornev on aceount of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall be fined in any sum not exceeding $1,000. 





Amend title so as to read: 

\ bill for the relief of Edward J. Voltin and others. 

The purpose of the proposed legislation is to pay certain sums to 
claimants for property damage sustained as the result of an accident 


involving a United States Air Force airplane in San Antonio, Tex., 
on July 10, 1948. 
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STATEMENT OF FACTS 


It appears that at approximately midnight on July 10, 1948, an 
AT-6 type aircraft was taken from the west side of Randolph Air 
Force Base by an aviation cadet without authority and on a mission 
of hisown. The plane flew over San Antonio at a low altitude and 
finally crashed into a two-story frame house at 611 Quincey Street. 
The aviation cadet and a tenant in the house at 609 East Quincy 
Street were killed and property nearby was destroved and damaged. 

The claimants in seven of the above-named bills have filed suits 
under the Federal Tort Claims Act in the United States district court 
for the damage sustained. The other two have filed administrative 
claims. In each case where suit was filed, judgment has been rendered 
in favor of the United States on the ground that the aviation -cadet 
was not acting within the scope of his employment at the time of the 
crash and was flying the plane without authority. The judgments 
were sustained on appeal. The administrative claims were disallowed 
by the Secretary of the Air Force on the same ground. 

The evidence establishes that the damage sustained by the claim- 
ants named in the foregoing bills was in no way caused by any fault or 
negligence on their part. The damage was caused solely by the 
negligence of the aviation cadet, who took the plane without authority 
on a frolic of his own. 

The Department of the Air Force has made a complete investigation 
of this accident and has given consideration to all the amounts as set 
forth in the original bills, which were 13 in number, and has made its 
recommendation as to the amounts found equitable in each claim. 
All claims have been substantiated by sworn affidavits as to the 
amounts filed. However, the Department of the Air Force, in making 
its investigation, stated that many of these amounts were excessive 
and recommended the amounts which in their opinion were fair. 

The affidavits furnished the committee by the claimants were so 
voluminous the committee felt that it was not necessary to include 
them in this report, as all claims substantiated by such affidavits are 
recommended by the Department. 

Therefore, in giving consideration to all claims, it is the opinion of 
the committee that the recommendation made by the Department of 
the Air Force was reasonable and just and H. R. 4932 has been 
amended to appropriate these sums to all claimants as so recom- 
mended by the Department of the Air Force. 

DEPARTMENT OF THE AIR Force, 
Washington, October 15, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: I refer to your request for a report on H. R. 4932, 4933, 
4934, 4935, 4936, 4937, 5090, 5091, and 5299, bills for the relief of Edward J. 
Voltin et al., L. F. Osterberg, Mrs. Carolyn King, Carol King, Dr. R. L. Jacobs 
and wife, Mrs. Annie T. Haile et al., Mrs. Ruth M. Auth, Mrs. Richard L. Gray- 
less, and Mrs. Emma Geneva Burke, respectively. 

The purpose of these bills is to authorize and direct the Secretary of the 
Treasury to pay to the claimants named therein the stated various sums for 
property damage resulting from the crash of an Air Force aircraft on Quiney 
Street in San Antonio, Tex., on July 11, 1948. 

At approximately midnight on July 10, 1948, an AT-6 type aircraft was taken 
from the west side of Randolph Air Force Base by an aviation cadet without 
authority and on amission of his own. The plane flew over San Antonio at a 
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months in use extend from 1 month to 30 and 35 years. A 20-percent depreciation 
is recommended in this case in view of the long length of service. This Depart- 
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low altitude and finally crashed into a two-storey frame house at 611 Quiney 
Street. The aviation cadet and a tenant in the house at 609 East Quiney Street 
were killed and property nearby was destroved and damaged 

The claimants in seven of the above-named bills have filed suits under the 
Federal Tort Claims Act in the United States district court for the damage 
sustained. The other two have filed administrative claims. In each case where 
suit was filed, judgment has been rend-r.d in favor of the United States on the 
ground that the aviation cadet was not acting within the scope of his employ 
ment at the time of the crash and was flving the plane without authority. The 
judgments were sustained on appeal. The administrative claims were disallowed 
bv the Secretary of the Air Force on the same ground 

The evidence establishes that the damage sustained by the claimants named 
in the foregoing bills was in no way caused by any fault or negligence on their part 
The damage was caused solely by the neg ; 
the plane without authority on a frolic of his own. It has been established that 
the United States is not legally responsible in this matter ar 
of the Air Force does not desire to make at vy recomm dation with r pect to 
the enactment of the legislation. This is considered to be a matter solely withi 
the discretion of the Congress. 

In the event that the Congress favorably considers these bills, the Air Force 
makes comment and recommendations with respect to each case as follows 

H. R. 4932 provides for the payment to Edward J. Voltin and wife, Tecla 
Voltin, daughters, Paula Voltin Sansom and Jacqueline Voltin, the sum of 
$5,980.85 for property damage sustained as the result of the erash. 

Mr. Voltin and family re an in the house located at 611 East Quiney Street, 
which was owned by Mr .H pong Haile. The aircraft crashed into thu 
house which was sccupied : Mr. Voltin and his family, and thev were force 
leave the burning house without saving anv of their personal or household prop 
ertv. Mr. Voltin lists as items of damage, added living expenses 3357, medica 





rence of the aviation cadet, who tool} 








expenses due to shock $187.95, and added rent $227.50 It is recommended that 
the added living expenses be all wed: howeve e this LD partment recomm nds 
against the allowance of the items for medical expenses and added rent. Shock 
is not an item of damage where there is no evidence of phvsieal iniurv, and the 
added rent is not considered to be a proper item of damag Mr. Voltin lists his 
personal property at the apparent purchase price and deducts no depreciatio 
It is, therefore, recommended that a 15 percent depreciation be made. This 
would reduce the amount stated in H. R. 4932 to 34,784.14 

Mr. Voltin reeovered $2,500 under the terms of an insuranee poliev with the 
State Farm Insurance Co. of Bloomington, I The companv would be subr 


gated to that extent. 

H. R. 4933 provides for the payment to Mr. L. F. Osterberg the sum of $1,051.10 
for the property damage arising out of the accident 

Mr. Osterberg had his personal property stored in the house of Mr. Edward 

Voltin at 611 "yas Quincey Street. When Mr. Voltin’s house was destroyed by 
the crash and resulting fire, Mr. Osterberg’s property was destroyed. Mr. 
Osterberg submitted a property list which shows certain new items valued at 


$310.15. It is recommended that this amount be allowed in full \ picture was 
listed with the value of $350. Mr. Osterberg’s insurance company allowed him 
$200 for the picture and ‘this amount is recommended. It is considered that the 
remainder of the property should be depreciated at the rate of 15 percent. This 


would reduce the total amount to $842.46. Mr. Osterberg recovered the sum of 
$747.80 under the terms of an insurance policy with the Trinity Universal Insur- 
ance Co. of Dallas, Tex., and that company would be subrogated to that extent 

H. R. 4934 provides for the payment of $25,178.67 to Mrs. Carolyn H. King 
for property damage, both real and personal, sustained when the house owned bys 
Mrs. King and her late husband was destroved by the plane crash. 


Mrs. King, and her now deceased husband, Henry C. King, were joint owners 
of the property located at 607 East Quiney Street Mr. King, an invalid, had t 
be carried from the house and there was no time to save any of the personal or 
household property before the house was destroved. Neither Mr. nor Mrs. King 
received personal injury other than possible shock. The King residence, whic 


was totally destroyed, was estimatea to have a market value of $12,000, excluding 
the lot, at the time of its destruction. Mrs. King listed her personal property 
loss in the amount of $12,813.67. In her property list Mrs. King shows the 
purchase price, the value placed on the property at the time of loss and the number 
of months in use. In some instances a slight depreciation or appreciation is 


shown between the purchase price and the value when lost. The number of 
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months in use extend from 1 month to 30 and 35 years. A 20-percent depreciation 
is recommended in this case in view of the long length of service. This Depart- 
ment recommends that an amount not in excess of $10,250.94 plus the sum of 
$355 for cleaning up the debris be considered for Mrs. King’s personal property. 
The Air Force is of the opinion that the amount of $22,605.94 would be a fair 
and reasonable payment for the damage sustained by Mrs. King. 

The King residence and contents were insured by the American Central Insur- 
ance Co. and the Star Insurance Co. of America, New York, N. Y. Mrs. King 
received $3,000 for the toss of personal property and $3,800 for the loss of the 
house. The afore-mentioned insurance companies would be subrogated to the 
extent of the payments to Mrs. King. 

H. R. 4935 provides for the payment to Miss Carol King the sum of $2,398.15 
for property damage sustained by her as a result of the accident. 

Miss King, the daughter of Mr. Henry C. King and Mrs. Carolyn H. King, 
made her home with her parents at 607 East Quincy Street. Miss King aided 
in getting her invalid father safely removed from the burning house, but was 
unable to save any personal or household property. Miss King’s property loss 
amounted to $2,770.68 at the time of acquisition. A 15-percent depreciation is 
considered to be appropriate. Accordingly, it is recommended that an amount 
not exceeding $2,355.08 be considered for the relief of Miss King. There is no 
information available in this Department as to any insurance which Miss King 
might have had on her personal property. 

H. R. 4936 provides for the payment to Dr. R. L. Jacobs and wife, Claudia 
Jacobs, the sum of $17,420.71, for property damage resulting from the crash of 
the aircraft. 

Dr. and Mrs. Jacobs were the owners of a one-story frame dwelling house 
located at 615 East Quincy Street, which was almost totally destroyed. The con- 
tents of the house were completely lost. The property estimate for new furnish- 
ings for the Jacobs’ home amounts to $2,010.30. A 15 percent deduction for 
service received on previous furnishings is considered fair and reasonable. This 
would reduce the personal property estimate to $1,708.76. The bouse was 
estimated to be worth $16,000 prior to the fire and it had a $3,500 valuation 
after the fire, which makes a loss of $12,500. It is, therefore, recommended that 
a total mount not in excess of $14,208.76 be considered for the damages sustained 
by Dr. and Mrs. Jacobs. The Jacobs’ house and contents were insured by the 
Western Fire Insurance Co. of Atlanta, Ga. Dr. Jacobs received $1,213.03 for 
loss of personal property, $480 for rental insurance, and $7,000 for loss of the 
house. The insurance company would be subrogated to that extent out of any 
award received by Dr. Jacobs. 

H. R. 4937 provides for the payment to Mrs. Annie T. Haile and Mrs. Evetyn 
Peyton the sum of $22,550 for property damage, both real and personal, arising 
out of the same crash. 

At the time of the accident Mrs. Haile owned a life estate in the real property 
located at 611 East Quincy Street and Mrs. Peyton was vested with the remainder. 
Two real-estate appraisers valuec the real property of Mrs. Haile at approxi- 
mately $18,250, including the lot. These estimates were based on the present- 
day inflated market rather than the cost of the building. The building was 
totally destroyed; however, the lot was not destroyed by reason of the fire, and a 
salvage of the lot in the amount of $2,500 would be reasonable based on the total 
estimate of $18,250. The real property would then show a loss of $15,750. 
Mrs. Haile listed her personal property in the amount of $3,950.35. In her list 
she shows the purchase price and the number of months in use. The rumber of 
months in use extend from 4 months to 20 years. She claims the purchase price 
for each item and makes no depreciation for the months of service. A 20 percent 
depreciation is recommended in this case due to the great length of service. An 
amount not in excess of $3,160.28 is recommended as fair consideration for the 
loss cf Mrs. Haile’s personal property. This Department is of the opinion that 
the sum of $18,810.28 would be fair and reasonable for the damage sustained by 
Mrs. Haile and Mrs. Peyton, 

The Providence Washington Insurance Co. of Providence, R. I., paid to the 
estate of J. H. Haile the amount of $3,505.27 for the damage to the dwelling 
house, and the same company paid to Mrs. Haile the amount of $1,506.33 for 
damage to her personal property. The insurance company would be subrogated 
to that extent. 

H. R. 5090 provides for the payment to Mrs. Ruth M. Auth (formerly Miss 
Ruth Moore) the sum of $511.60 for property damage arising out of the crash. 

Mrs. Auth was a tenant in the house owned by Dr. Jacobs located at 615 East 
Quincey Street. Mrs. Auth listed the purchase price of her personal property in 
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the amount of $532.51. It is recommended that the purchase price of Mrs. 
Auth’s property be depreciated by 15 percent, which reduces the amount to 
$452.64. This Department has no information as to insurance which Mrs. Auth 
might have carried on her property. 

H. R. 5091 provides for the payment to Mrs. Richard L. Grayless (formerly Miss 
Dorothy Virginia Coyne) the sum of $728.19 for property damage sustained when 
her residence was destroyed by fire following the same crash. 

Mrs. Grayless was a tenant in the same house as Mrs. Auth. Mrs. Grayless 
sustained a loss of personal property listed by her in the original amount of $782.61. 
It is recommended that this amount be reduced by 15 percent for depreciation, 
which leaves a total not to exceed $665.22. The records of this Department do 
not reveal any information with respect to insurance which Mrs. Grayless might 
have had. 

H. R. 5299 provides for the payment to Mrs. Emma Geneva Burke the sum of 
$549.34 for property damage resulting from the crash of the aircraft. 

Mrs. Burke’s house, located at 617-619 East Quincy Street was damaged by 
heat from the burning buildings, which were set fire by crash of the aircraft, and 
by water used in fighting the fire. It is the opinion of this Department that the 
sum of $549.34 would constitute a fair and reasonable settlement for the property 
damage sustained by the claimant. 

Mrs. Burke recovered the sum of $549.34 under the terms of an insurance policy 
with the Hardware Dealers Mutual Fire Insurance Co. of Stevens Point, Wis., 
and the company would be subrogated for the full amount of the award proposed 
by H. R. 5299. 

The Bureau of the Budget, while interposing no objection to the submission of 
this report, has advised that it is of the opinion that the facts and circumstances 
surrounding the losses in question fully warrant awards to the named claimants in 
the amount recommended for each in this report. 

Sincerely yours, 
EUGENE M. ZvucKkERTt, 
Assistant Secretary of the Au Force. 


DEPARTMENT OF THE Arr Force, 
Washington, October 10, 1951 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: I refer to your request for a report on H. R. 4872, 4873, 
4874, and 4875, bills for the relief of Mrs. Rosina Fowler, Mrs. Mary E. Blair and 
her son, Sidney J. Blair, Mrs. Beulah C. King, and Mrs. Marie J. Pelt, respec- 
tively. 

The purpose of these bills is to authorize and direct the Secretary of the Treas- 
ury to pay to the claimants named therein the stated various sums for property 
damage resulting from the crash of an Air Force aircraft on Quincy Street in San 
Antonio, Tex., on July 11, 1948, 

At approximately midnight on July 10, 1948, an AT—6 type aircraft was taken 
from the west side of Randolph Air Force Base by an aviation 
authority and on a mission of his own, The plane flew over San At 
altitude and finally crashed into a two-story frame house at 611 Q 
The aviation cadet and a tenant in the house at 609 East Quincy Street were 
killed and property nearby was destroyed and damaged. 

The claimants in each of the above-named bills have filed suits under the 
Federal Tort Claims Act in the United States district court for the damage sus- 
tained. In each case judgment has been rendered in favor of the United States on 


cadet without 
ton1o at a low 


incy Street 


the ground that the aviation cadet was not acting within the scope of his employ- 
ment at the time of the crash and was flying the plane without authority. These 
judgments Were sustained on appeal. 

The evidence establishes that the damage sustained by the claimants named ir 


the feregoing bills was in no way caused by any fault or negligence on their part. 


The damage was caused solely by the negligence of the aviation cadet, who took 





the plane without authority on a mission of his own. It has been established that 
the United States is not legally responsible in this matter and the Department of 
the Air Foree does not desire to make anv recommendation with respect to the 


enaciment of the legislation. This is considered to be a matter solely within the 
discretion of the Congress. 
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In the event that the Congress favorably considers these bills, the Air Force 
makes comment and recommendations with respect to each case as follows: 

H. R. 4872 provides for the payment to Mrs. Rosina Fowler, the sum of 
$2,144.79 for property damages sustained by her due to the crash of the aircraft. 
Mrs. Fowler who is past 80 vears of age, was a tenant in the house located at 
615 East Quiney Street, which belonged to Dr. and Mrs. Raemond L. Jacobs. 
This house caught fire and was destroyed. Mrs. Fowler was carried to safety 
without any personal injuries; however, her personal and household property as 
destroyed. While the records available to this Department do not include a 


property list for Mrs. Fowler, the sum of $2,144.79 as stated in H. R. 4872 is 
believed to be a fair and reasonable amount for her personal and household 
property. 

H. R. 4873 provides for the payment of $352.30 to Mrs. Mary C. Blair and her 
son, Sidney J. Blair, for property damage sustained as a result of the cras! 
Mrs. Blair’s house at 610 East Quincy Street is across the street from the scene of 
the crash and the damage to her house was caused by the fire and heat. The 
amount of $352.30 is considered to be fair and reasonable, and an estimate sub- 
stantiating the cost of repairs is a part of the record. 

H. R. 4874 provides for the payment to Mrs. Beulah C. King the sum of 
$8,242.14 for property damage sustained by her. The plane crashed into the 
house next door to the house occupied by Mrs. King and others located at €09 East 
Quiney Street. Mrs. King did not own the house in which she lived, which was 
completely destroyed; however, she lost all of her personal property. It is 
believed that the property list submitted by Mrs. King indicates the purchase 
price; therefore, this Department is of the opinion that her property should be 
reasonably depreciated on the basis of service. It is recommended that the value 
of the property, as submitted by Mrs. King, be depreciated by 15 percent for 
the service she received from it. This would reduce the amount stated in H. R. 
1874 to $7,005.82. 

H. R. 4875 provides for the payment to Mrs. Marie J. Pelt the sum of $2,486 
for damages sustained by her as a result of the same crash. Mrs. Pelt was away 
from her quarters the entire week end the loss occurred and she had no oppor 
ity to salvage any of her property. I 

' 


mitted by Mrs. Pelt also indicates the pu 


! 
t is believed that the property list sub 
‘chase price. Accordingly, this Depart 
ment considers that her property should be depreciated on the basis of service 
\s in the case of Mrs. Wing, it is reeommended that the value of the property, 
as 5s ibmitted by \Irs. Pelt, be ce preciated by i) perce nt tor the service she re- 
ceived from it. This would reduce the amount stated in H. R. 4875 to $2,113.10 
The records available in this Department do not reveal anv information as to 
any insurance that the above-named claimants may have had on their property. 
The Bureau of the Budge L, while interposing ho objection to the submission of 


this report, has advised that it is of the opinion that the facts and circumstances 








surrounding the losses in question fully warrant awards to the named claimants 
in the amount recommended for each in this report 


Sincerely yours, 


EUGENE M. ZucKkeErrt, 


Assistant Secretary of the Air Force. 
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FELIX NAVEDO-MERCED AND CARMEN RAMOS-BAEZ 


Marcu 18, 1952.—Committed to the Committee of the Whole House and order 
to be printed 


Mr. Mitier of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 5121] 


The Committee on the Judiciary, to which was referred the bill (H. R. 
5121) for the relief of Felix Navedo-Merced and Carmen Ramos- 
Baez, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 5, after the word “to” strike everything down to the 
colon and insert in lieu thereof: 

Felix Navedo-Merced and Carmen Ramos-Baez, both of Barrio Juan Doming 
Guaynabo, Puerto Rico, in full settlement of all claims against the United States 
on account of the injury and death of their minor son, Luis Navedo-Ramos, whi 
died on April 29, 1941, as the result of personal injuries sustained by him on that 
date when he was struck by a United States Army truck o1 
in Guaynabo, Puerto Rico 

Amend the title so as to read: 


A bill for the relief of Felix Navedo-Mereed and Carmen Ramos-Baez 


i Insular Road No. 25 


The purpose of the proposed legislation is to pay the sum of $5,000 
to Felix Navedo-Merced and Carmen Ramos-Baez, both of Barrio 
Juan Domingo, Guaynabo, P. R., in full settlement of all claims 
against the United States on account of the death of their minor son, 
Luis Navedo-Ramos, who died on April 29, 1941, as the result of 
personal injuries sustained by him on that date when he was struck 
by a United States Army truck on Insular Road No. 25 in Guaynabo, 
. 

STATEMENT OF FACTS 


It appears that on April 29, 1941, at about 2:30 p. m., Luis Navedo- 
Ramos, the 14-year-old son of Felix Navedo-Merced (referred to in 
the title of the bill, H. R. 5121, as “Felix Navedo Ramos” and 


Carmen Ramos-Baez, both of Barrio Juan Domingo, Guaynabo, 
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P. R., was returning from school, walking along the right-hand side 
of Insular Road No. 25, near the edge of the road, in Guaynabo. At 
the same time an Army truck, No. 415213, which was traveling on 
official business in the same direction, approached from behind the 
boy at a high rate of speed. As the Army truck neared the boy it 
swerved to the right to avoid striking a civilian truck which was 
coming from the opposite direction. When the Army driver so 
swerved his vehicle it struck the boy, pinning him against a tree at 
the side of the road. As a result of the accident Luis Navedo-Ramos 
was seriously and grievously injured. He was taken immediately 
from the scene of the accident to the Bayamon District Hospital where 
he died at 3:25 p. m. on the same day. 
The Department of the Army in its report states: 


The evidence in this case clearly shows that the accident of April 29, 1941, and 
the resulting injury and death of Luis Navedo-Ramos were not caused by any 
fault or negligence on his part, but were caused solely by the negligence of the 
driver of the Army truck involved in said accident in operating said truck at an 
excessive speed and in failing to maintain a proper look-out ahead of him. ‘The 
Department of the Army, therefore, is of the opinion that the parents of the 
decedent should be compensated in a reasonable amount on account of his death. 
As the proposed award of $5,000 stated in H. R. 5121 is fair and reasonable, the 
Department would have no objection to the enactment of this bill if it should be 
amended to provide for the payment of the award to both parents of the decedent. 


Therefore, your committee concurs in the recommendation of the 
Department of the Army, and recommends favorable consideration 
of the bil. 

DEPARTMENT OF THE ARMY, 
Washington 25, dD. ( coe tober 2B 1951. 
Hon. EMANUEL CELLER, 
tee of the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: The Department of the Army would have no objection to 
the enactment of H. R. 5121, Eighty-second Congress, a bill for the relief of Felix 
Navedo Ramos, if it should be amended as hereinafter recommended. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, the sum of $5,000 to the 
father of the late Luis Navedo Ramos, who was fatally injured on April 29, 1941, 
when struck in Guaynabo, Puerto Rico, by a United States Army truck. The 
payment of such sum shall be in full settlement of all claims against the United 
States on account of such accident”’’. 

On April 29, 1941, at about 2:30 r. m., Luis Navedo-Ramos, the 14-vear-old 
son of Felix Navedo-Merced (referred to in the title of the bill, H. R. 5121, as 
“Felix Navedo Ramos’’), and Carmen Ramos-Baez, both of Barrio Juan Domingo, 
Guaynabo, P. R., was returning from school, waiking along the right-hand side 
of Insular Road No. 25, near the edge of the road, in Guaynabo. At the same 
time an Army truck, No, 415213, which was traveling on official business in the 
same direction, approached from behind the boy at a high rate of speed. As 
the Army truck neared the boy it swerved to the right to avoid striking a civilian 
truck which was coming from the opposite direction. When the Army driver 
so swerved his vehicle it struck the boy, pinning him against a tree at the side of 
the road. As a result of the accident Luis Navedo-Ramos was seriously and 
grievously injured. He was taken immeaiately from the scene of the accident 
to the Bayamon District Hospital where he died at 3:25 p. m. on the same day. 

Luis Navedo-Ramos left surviving his father, Felix Navedo-Merced, his mother, 
Carmen Ramos-Baez, one minor sister and two minor brothers. 

As Luis Navedo-Ramos was treated at the Bayamon District Hospital as a 
charity patient no medical or hospital expenses were incurred by reason of his 
njury. Expenses in the amount of $100 were incurred by Felix Navedo-Merced 
in connection with the burial of his son. 

No claim has ever been filed with the War Department or the Department of 
the Army for damages on account of the death of Luis Navedo-Ramos., 


( hati man, Clon m 
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The evidence in this case clearly shows that the accident of April 29, 1941, 
and the resulting injury and death of Luis Navedo-Ramos were 1 iused by 
any fault or negligence on his part, but were caused solely by the negligence of 
the driver of the Army truck involved in said aecid perating said tr at 
an excessive speed and in failing to maintain a proper lookout ahead of m 
The Department of the Army, tl fore, is of the opinion that t i ts of the 
decedent should be compensated in a reasonable a int « | 
As the proposed award of $5,000 stated in H g > 1 





Department would have no objection to the enactment of b f ld 


be amended to provide for the payment of the award to } pal 
decedent. 
The parents of the decedent have no remedy ler the I Por ‘1a 1S 


Act (60 Stat. 843; 28 U.S. C. 931), rey Land ( ' June 25 








1948 (62 Stat. 933; 28 U.S. C. 1346 (b)), and ed by 1 t of April 25, 
1949 (63 Stat. 62), for the reason ¢ rn 
occurred prior to January 1, 1945, the eff ed ds I re is 
no other statute under h their elaiz 
lf this bill is favorably considered by t 
title thereof be amended to read ‘‘A bill for { | \a 1 I d 
Carmen Ramos-Baez,”’ and that the text of the | id fo 5 
66 Re it en l by the Se le and Ho ? f . j Vy if 
America in Congress assen . nd at, % See ! Or 1 ct 
hereby, authorized and directed to 
otherwise appropriated, the sum of » | erg ‘ 
Ramos-Baez both ol barrio Juar v Qy i 
settlement of all claims agai tt! { ted Sta 1 I 1 d 
death of their minor son, Luis Nayedo-Ramos 1 \ 29, 194 is 
result of personal injuries sustained by him « a bya 
United States Army truck on Insular Road No. 25 in hos ee 
Provided, That no part of the amount : propriateda ‘ ( i per 
centum thereof shall be paid or delivered to or c a oY 
on account of services rendered in connection 
be unlawful, ; conti >The contra;r \ 
the provi ions of t Act sl i b } ) 
conviction the =! i be f | i ( ‘ } 
The Bureau of the Budget advises t oO 


of this report. 


sincerelv vours 
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BERNARD J. KEOGH 


Marcu 18, 1952.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Roprno, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5753] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5753) for the relief of Bernard J. Keogh, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 7, after the word ‘‘compensation” strike out the bill 
down to the colon in line 11, and insert in lieu thereof: 

, personal injuries, pain and suffering, and loss of earnings sustained by him as 
the result of an accident, involving a United States Army vehicle which oc- 
curred on December 11, 1943, about eight miles west of Cookeville, Putnam 
County, Tennessee, on United States Highway 70 North. 

The ani wy of the proposed legislation is to pay the sum of $2,500 
to Bernard J. Keogh, of Nashville, Tenn., as compensation for per- 
sonal ak pain and suffering, and loss of earnings sustained by 
him in an accident involving a United States Army vehicle, on Decem- 
ber 11, 1943, near Cookeville, Tenn. 


STATEMENT OF FACTS 


It appears. that on December 11, 1943, at about 4 p. m., during 
Army maneuvers, a tank transporter was left parked on the right- 
hand side of United States Highway No. 70 North, about 8 miles west 
of Cookeville, Tenn. This vehicle was headed west with its left side 
extending for a distance of approximately 2%; feet over the center of 
the road. It was not equipped with reflectors, no flares or other 
warning signals were put on the highway to warn drivers of other 
motor vehicles of its presence on the road, and no military personnel 
were stationed near it for that purpose. At about 6:45 p. m., an 
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automobile, owned and operated by Alvin H. Grammer, in which 
Richmond Glenn Harris, Sr., Buford Scott, Eugene P. Grammer, and 
Bernard J. Keogh were riding as passengers, approached the parked 
tank transporter from the east, traveling on its proper side of the road. 
It appears that the driver of the civilian automobile did not see the 
parked Army vehicle until he had come within about 4 feet of it, that 
he thereupon tried to turn to his left to avoid a collision, but that 
despite such attempt his car crashed into the left rear portion of the 
Army vehicle. As a result of the collision Richmond Glenn Harris, 
Sr., was killed instantly, Buford Scott sustained injuries from which 
he died 4 days later, and the other three occupants of the civilian car 
sustained injuries of varying degrees of severity. 
The Department of the Army, in its report, states: 


The evidence in this case clearly establishes that this accident and the resulting 
injury of Bernard J. Keogh were caused by the negligence of responsible military 
personnel, while acting within the scope of their employment, in so parking an 
unlighted tank transporter on a public highway that it extended for a distance of 
approximately 2% feet to its left of the center of the road and in leaving it there 
in the dark without taking any measures whatever to protect traffle lawfully 
using the highway. There was no negligence on the part of Mr. Keogh or the 
driver of the automobile in which he was riding as a passenger. The Department 
of the Army, therefore, believes that Mr. Keogh should be compensated in a 
reasonable amount for the personal injuries sustained by him in this accident, the 
pain and suffering which he has undergone, and the loss of earnings which he 
has sustained. The proposed award of $2,500 provided in H. R. 5753 is fair and 
reasonable and the Department, accordingly, has no objection to the enactment 
of the bill. 

The Congress by Private Law 20, Eighty-first Congress, approved April 18, 
1949, appropriated $5,000 for the relief of Mrs. Mary Jane Harris on account of 
the death of her husband, Richmond Glenn Harris, Sr., and by Private Law 24 
Eighty-second Congress, approved May 11, 1951, appropriated $5,000 for the 
relief of Mrs. Addie Dean Garner Scott on account of the death of her husband, 
Buford Scott. 


Therefore, your committee concurs in the recommendation of the 
Department of the Army. 





DEPARTMENT OF THE ARMY, 
Washington 25, D. C., December 12, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceiier: The Department of the Army would have no objection to 
the enactment of H. R. 5753, Eighty-second Congress, a bill for the 1elief of 
Berrard J. Keoch, it it should be amended as hereinafter recommended. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any morey in the Treasury net otherwise appropriated, to Bernard J. Keogh, the 
sum of $2,500, in full settlement of all claims acainst the United States for com- 
pensation fer the injuries and expenses incident thereto, as a result of an accident 
invelving a United States Army vehicle, on December 11, 1943, about 10 miles 
west of Cookeville, Putnam County, Tennessee, on United States Highway 70, 
North.” 

On December 11, 1943, at about 4 p. m., during Army maneuvers, a tank 
transporter was left parked on the right-hand side of United States Highway 
No. 70, North, about 8 miles west of Cookeville, Tenn. This vehicle was headed 
west with its left side extending for a distance of approximate! y 24 feet over the 
center of the road. It was not equipped with reflectors, no fiares or other warning 
signals were put on the highway to warn drivers of other motor vehicles of its 
presence on the road, and no military personnel were stationed near it for that 
purpose. At about 6:45 p. m., an automobile, owned and operated by Alvin H. 
Grammer, in which Richmond Glenn Harris, Sr., Buford Seott, Eugene P. 





BERNARD J, KEOGH 3 


xrammer, and Bernard J. Keogh were riding as passengers, approache1 the parked 

tank transporter from the east, traveling on its proper side of the road. It 
appears that the driver of the civilian automobile did not see the parked Army 
vehicle until he had come within about 4 feet of it, that he thereupon tried to turn 
to his left to avoid a collision, but that despite such attempt his car crashed into 
the left rear portion of the Army vehicle. As a result of the collision Richmond 
Glenn Harris, Sr., was killed instantly, Buford Scott sustained injuries from which 
he died 4 days later, and the other three occupants of the civilian car sustained 
injuries of varying degrees of severity. 

Bernard J. Keogh was taken from the scene of the accident to the St. Thomas 
Hospital, Nashville, Tenn., where he was hospitalized and treated until February 
5, 1944. Dr. Robert R. Brown, of Nashville, who attended Mr. Keogh after 
his injury, submitted the following statement on June 23, 1944: 

“This man was admitted to St. Thomas Hospital during night of December 
11, 1943. He had been in an automobile accident and received the following 
injuries: 

‘“‘A comminuted fracture of entire upper one-third of shaft of right femur, 
compounded. A comminuted fracture of distal one-third of left femur involving 
knee joint. A fracture of right radius at wrist joint and right ulna 2 inches from 
distal end. Multiple brush wounds about face, head, and legs. Laceration 
through entire thickness of upper lip. 

“Mild concussion with severe shock. 1,000 ce plasma and other methods to 
combat shock at time of admission. Both lower extremities treated in Thomas 
splints with traction. 

“X-ray check-up showed good position of fractures after reduction but after 
going home man started walking too soon and got moderate anterior bowing at 
site of fracture of right femur. 

“He is up and about now and has little permanent disability except for right 
lower extremity. There is 25 percent permanent disability in this extremity. 
This man had a narrow escape from death and is still off 50 pounds in weight. 

“T saw this man daily in the hospital from December 11, 1943, to February 3, 
1944, and then weekly at his home until March 9, 1944. I have seen him a few 
times at my office. At present time he needs no medical attention. 

“This man is married, has two young children and expecting another one. 
I have been in their home and they are in poor circumstances but good honest 
people. 

“T made a charge of only $259 for my services.” 

Mr. Keogh was recently examined by Maj. H. P. Shiffman, Medical Corps, 
United States Army, who in his report of such examination, dated November 2, 
1951, stated, in pertinent part, as follows: 

“Physical examination.—White male, well nourished, about 41 years old, 
apparently in good health. Normal throughout. (Blood pressure 128/80, 
pulse 84.) Normal function of right wrist and right fifth finger. Exceptions: 
Clearly visible 1-inch long sear on upper lip, right. Patient has now a full upper 
and lower denture. Well healed scar after appendix operation (right lower quad- 
rant). Knees are not taped at this time. There is no swelling in either knee. 

“Right leg. —Puncture scar about one-fourth inch in diameter, on lateral aspect 
of right thigh, 6 inches below trochanter major, which isin normal position. Right 
leg is one-half inch shorter than left. Right femur apparently healed with 
angulation, with the lower two-thirds more forward within the thigh on the right 
than on the left. This can be seen and felt, but the angulation apparently does 
not interfere with the weight-bearing axis. 

‘*Knees.—There is scraping and crackling in both knees, much more pronounced 
left than right. Configuration of both knees identical. 

“Patient walks with a slight limp, commensurate with the difference in length 
of both legs. He is able to bend forward and backward, to squat, and has no 
limitation in movements. When he squats, loud crackling and scraping in the 
knee joints can be heard, left louder and more frequently than right. 

“Impression.—1. Old compound fracture, right femur, healed with slight 
forward angulation and one-half inch shortening of right leg. 

. aa hypertrophic, both knees, left more pronounced than 
right. 
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It appears that as the result of the injuries sustained by him on December 11, 
1943, Mr. Keogh has incurred the following expenses: 


St. Tnomas Hospital, Nashville, Tenn___.._._...-_____-_-- u ._.. $440. 95 
Dr. Robert R. Brown, Nashville, Tenn_ oe : a : 250. 00 
Theo. Tafel Co., Nashville, Tenn. (rental of wheel chair for 2 months) _ 10. 00 
Jere Whitson Hardware Co., Cookeville, Tenn. (ambulance service) 12. 50 

Mrs. J. W. Carroll, Knoxville, Tenn. (nursing services at home from 
Feb. 7, 1944, to Apr. 30, 1944) __- : ; 246. 00 
pees Gemonees 5. ete : a we i 115. 00 
I os cao ere ee cn Sei BE P , 1, 074. 45 


Mr. Keogh is a carpenter by trade and was employed as such at Oak Ridge, 
Tenn., at the time of the accident of December 11, 1943. By reason of his injury 
in said accident he was unable to return to work until Oetober 8, 1944. It, 
therefore, appears that he sustained a very substantial loss in earnings because of 
his injury, but tne Department of the Army has not been informed as to the exact 
amount of such loss. The claimant has a wife and three minor children dependent 
upon him for their support. 

On June 27, 1945, the War Department paid to Mr. Keogh the sum of $1,000 
in full satisfaction and final settlement of his claim for the medical, hospital, and 
related expenses incurred by him as the result of his injury on December 11, 1948, 
under the authority of the act of July 3, 1943 (57 Stat. 372; 31 U.S. C. 223b), as 
amended. That act authorized the administrative payment of a claim in an 
amount not in excess of $1,000 for the medical and hospital expenses actually 
incurred by a person as the result of personal injuries sustained by him in an 
accident “caused by military personnel or civilian employees of the * * * Army 
while acting within the scope of their employment, or otherwise incident to non- 
combat activities of the * * * Army.”’ There is no method by which Mr. 
Keogh may be compensated for the personal injuries, pain and suffering, and loss 
of earnings sustained by him except through the enactment by the Congress of a 
private relief bill for his benefit. 

The evidence in this cave clearly establishes that this accident and the re-ulting 
injury cf Bernard J. Keogh were caused by the neclicence of responsible military 
personnel, while acting within the secpe of their employment, in so parking an 
unlighted tank transporter on a public bighway that it extended for a distance 
of approximately 2's feet to its left of the center of the read and in Jeaving it there 
in the dark without taking any measures whatever to protect traffie lawfully 
using the highway. There was no neglicence on the part of Mr. Keogh or the 
driver of the automobile in which he was riding as a passenger. The Department 
of the Army, therefore, believes that Mr. Keogh sheuld be compensated in a 
reasonable amount for the personal injuries sustained by him in this accident, 
the pain and suffering which he has undergone, and the loss of earnings which he 
has sustained. The proposed award ef $2,500 provided in H. R. 5753 is fair and 
reasonable and the Department, accordingly, has no objection to the enactment of 
the bill. 

Mr. Keogh has no remedy under the Federal Tort Claims Act (60 Stat. 843; 28 
U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933; 28 
U.S. C. 1346 (b)), and as amended by the act of April 25, 1949 (63 Stat. 62), for 
the reason that the accident giving rise to his claim occurred prior to January 1, 


The Congress by Private Law 20, Eichty-first Congress, approved April 18, 
1949, appropriated $5,000 for the reliet of Mrs. Mary Jane Harris on account of 
the death of her husband, Richmond Glenn Harris, Sr., and by Private Law 24, 
Kichty-second Congress, approved May 11, 195i, apprepriated $5,000 for the 
relief of Mrs. Addie Dean Garner Scott on account of the death of her husband 
Buford Seott. 

If this bill is favorably considered by the Congress, it is recommended that for 
the purn’se ef accuracy, the text thereof be amended to read as follows: 

**Be it enacted by the Senate and House of Representa‘ives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of anv money in the Treasury not 
otherwise appropriated, to Bernard J. Keogh, of Nashviile, Tennessee, the sum 
of $2,500, in full settlement of all claims against the United States for compensa- 
tion for nersonal injuries, pain and suffering, and loss of earnings sustained bv 
him as the result of an accident, involving a United States Army vehicle. which 
occurred on December 11, 1943, about eight miles west of Cookeville, Putnam 
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County, Tennessee, on United States Highway 70 North: Provided, That no 
part of the amount appropriated in this Act in excess of 10 per centum thereof 
shall be paid or delivered to or received by any a 
services rendered in connection with this claim, a 
any contract to the contrary notwithstanding. Any person violating the provi- 
sions of this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,099.” 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 


gent or attornev on account of 


nd the same shall be unlawful, 


FRANK Pacer, Jr 
oecrela 1 of the Irn 





NASHVILLE, TENN., October 25, 1951. 
To Whom It May Concern: 


Mr. Bernard Keogh, 2200 Eighth Avenue South, Nashville, Ten: 


na re- 
quested that I submit a report concerning his present physical condition. 

Personal.—The patient is a well developed well nourished white mal He 
is 41 years of age and the father of five children. 

Past history.—In reviewing his past history the patient states that he had 
enjoved excellent health up until December 11, 1943, at which time is il 
an accident. He was returning from Oak Ridge, Tenn., with some fellow wor 
men, when a Government truck parked on the main highway, with the rear 
end of the truck protruding from the driveway without lights caused the car 
in which he was riding to collide with the truck, and the impact of the twe 


7 
vehicles Mr. Keogh was severely injured. Following the accident he was taker 
to a hospital in Cookeville, Tenn., where he was given first aid and thet 
via ambulance to St. Thomas Hospital, Nashville, Tenn., 
the care of Dr. Robert Brown, orthopedic surgeon (now deceased He wa 
hospitalized for a period of approximately 3 months, entering the hospital Decem- 
ber 11, 1943, and was dismissed the latter part of February 1944. He had th 
following injuries. 

(1) Numerous bruises and lacerations about the body 

(2) Compound fractwie of the right leg 
3) Crushed left knee. 

t) Fractured pelvis. 

(5) Sto 10 teeth knocked out. 

(6) Laceration of the upper lip requiring suture, with resulting permanent 

(7) Extrene shock. 

(8) Little finger of the right hand broken requiring cast to and 
with permanent disability (stiffening of the finger 

The right 1eg was piaced in traction, and also the left k 
stated above. Suture of laceration of the lip, rest in bed, ar 

The patient comes in today October 24, 1951, for a general phy 
tion. 

Head and neck, negative. 

Chest, lung fields clear. 

Heart normal. 

Blood pressure, 140 over 90. 

Abdomen, no palpable masses. 

Extremities, reflexes physiological. 

There is some limitation of motion on flexion of the left knee. 

The right leg is one-fourth to one-half inch shorter than the left. 

There is an abdominal scar from an appendectomy in 1931. 

He has a permanent scar on the upper lip from a laceration. 

Final diagnosis: (1) Traumatie arthritis of the left knee with some limitation 
of motion; (2) shortening of the right leg; (3) limitation of motion little finger 
with permanent scar; (4) loss of teeth from an accident. 

Prognosis: This patient has a permanent disability of the left knee, permanent 
disability of the right leg, limitation of motion little finger, loss of teeth due to 
an accident. 

This letter is written at the request of the patient. 

Very truly yours, 


Puitie V. Daucuerty, M. D. 


O 
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CREATING A SELECT COMMITTEE TO CONDUCT AN 
INVESTIGATION AND STUDY OF FOUNDATIONS AND 
OTHER COMPARABLE ORGANIZATIONS 


Marcu 18, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Smita of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 
{To accompany H. Res. 561] 


The Committee on Rules, having had under consideration House 
Resolution 561, report the same to the House with the recommendation 


that the resolution do pass. 
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CONSIDERATION OF H. R. 4511 





Marcu 18, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Sanatu, from{the Committee on Rules, submitted the following 


REPORT 


{To accompany H. Res. 574, afresolution providing for the consideration of 
H. R. 4511) 


The Committee on Rules, having had under consideration House 
Resolution 574, report the same to the House with the recommendation 


that the resolution do pass. 
O 
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CONSIDERATION OF H. R. 5012 
Marcu 18, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Mappen, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 575, a resolution providing for the consideration of 
H. R. 5012) 


The Committee on Rules, having had under consideration House 
Resolution 575, report the same to the House with the recommendation 
that the resolution do pass. 

O 
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CONSIDERATION OF H. R. 6336 


Marcu 18, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Sasatu, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 576, a resolution providing for the consideration of 
H. R. 6336) 


The Committee on Rules, having had under consideration House 
Resolution 576, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
aa 
mn 
4 O 
“a 
- —_ 
D at 
A 








82p CONGRESS 








l HOUSE OF REPRESENTATIVES { 
2d Session \ i No. 
CONSIDERATION OF H. R. 6787 
Marcu 18, 1952 





Referred to the House Calendar and ordered to be printed 
Mr. Situ of Virginia, from the Committee on Rules, submitted the 


following 


[To accompany H. Res. 577, a resolution providing 
H. R. 6787] 


for the consideration of 

The Committee on Rules, having had under consideration House 

Resolution 577, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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CONSIDERATION OF H. R. 7072 








Marcu 18, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Cotmer, from the Committee on Rules, submitted the following 
REPORT 


(To accompany H. Res. 578, a resolution providing for the consideration of H. R. 
7072) 


The Committee on Rules, having had under consideration House 
Resolution 578, report the same to the House with the recommendation 
that the resolution do pass. 
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BOUTROS MOUALLEM 


Marcu 19, 1952.—Committed to the Committee of the Whole Ho 


to be printed 


Mr. WALTER, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany 38. 554 


The Committee on the Judiciary, to whom was referred the bill 
(S. 554) for the relief of Boutros Mouallem, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Boutros Mouallem. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee and head tax. 

GENERAL INFORMATION 

The beneficiary of the bill is a 32-year-old native and citizen of 
Lebanon, who last entered the United States as a visitor o1 September 
9, 1949. He is a teacher by profession and is presently residing in 
Wilkes-Barre, Pa., with his uncle, Rev. David Mouallem. The 
beneficiary of the bill has been offered a position teaching Arabic in 
College Misericordia, Dallas, Pa. It is stated that, because of the 
scarcity of Arabic-language teachers in this country, the services of 
the beneficiary of the bill will be very valuable to the college. 

A letter dated September 10, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 


SEPTEMBER 10, 1951. 
Hon. Par McCarrRAn, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 554) for ; 
Mouallem, an alien. 


the relief of Boutros 








BOUTROS MOUALLEM 


The bill would provide that Boutros Mouallem shall be considered to have 
been lawfully admitted to the United States for permanent residence as of the 
date of its enactment, upon payment of the required visa fee and head tax. It 
would further direct the Secretary of State to instruct the quota-control officer 
to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Boutros Mouallem is a native and citizen of Lebanon, having been 
born in Hardine, Batroun, Lebanon, in 1919. He arrived in the United States 
at the port of New York, via airplane, on September 9, 1949, when he was tem- 
porarily admitted under section 3 (2) of the Immigration Act of 1924 until March 
8, 1950, for the purpose of visiting his uncle, Rev. David Mouallem, in Wilkes- 
Barre, Pa. He received one extension of his temporary stay because he claimed 
that he was ill and that his uncle was ill. His last extension of stay was granted 
until February 15, 1951. He is now unlawfully in the United States in that he 
has remained in this country longer than permitted by the Immigration Act 
of 1924. 

The record further reflects that Mr. Mouallem was a teacher in Lebanon until 
1 year prior to the time he came to the United States. He stated that he holds a 
bachelor of arts degree and that he has taught French and Arabic. Apparently, 
upon arrival in this country he intended to return to Lebanon at the end of 6 
months. However, his uncle became ill and he stated that he then desired to 
remain longer in order to be with him and also to complete the transfer of some 
property owned by his father and his uncle in Lebanon, the property to be trans- 
ferred to his father. The alien stated that he now desires to remain permanently 
in the United States. In Lebanon, he owns his own home and some land including 
a vinevard. 

The quota of Lebanon, to which Mr. Mouallem is chargeable, is oversubscribed 
and a quota immigration visa is not readily obtainable. The record presents no 
facts, however, which would justify enactment of special legislation granting him 
an exemption from the requirements of the general immigration laws. The 
enactment of special legislation under the circumstances would undoubtedly 
encourage others, in whose cases immigration visas are not readily obtainable, to 
seek exemption from the general immigration laws. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 


Yours sincerely, 


De p ity Attorney General. 


Senator Edward Martin, the author of the bill, has submitted a 
number of letters and recommendations in support of the bill, among 
which are the following: 

Witkes-Barre, Pa., January 15, 1952 
Hon. Epwarp MarrtINn, 
Senate Office Building, Washington, ce: 

DeAR SeENatoR Martin: I have been assisting Mr. Boutros Mouallem, the 
subject of Senate bill 554, to have his admission into this country Jegalized. The 
principal reasons which prompted my assistance were: First, that he is a nephew 
of the Reverend David El-Moualtlem, pastor of St. George Maronite R. C., 79 
Loomis Street, Wilkes-Barre, Pa., and with whom he has been living during his 
stay in this country. And, secondly, that he is a linquist with excellent qualifica- 
tions and experience which are essential to education in this country today. 

The Reverend David El-Mouallem enjoys an excellent reputation in our com- 
munity and is an exemplary person. His nephew Boutros is the only blood rela- 
tive the reverend has in this country at the present time. The remaining years 
of the reverend’s life would be happier and benefited if the admission of his nephew 
into this country were made permanent. 

The academic qualifications and training of Mr. Boutros Mouallem would be 
most helpful to the teaching of French and Arabic languages. He taught 3 years 
in the publie schools of Lebanon and 4 vears in the private schools of that country. 
Today, there is a seareity of teachers with the background of Mr. Mouallem. 
And in view of the position our country has taken today in world affairs, particu- 
larly in the Middle East, a person who is qualified to teach Arabic and French such 
as Mr. Mouallem would greatly benefit our students, particularly those who will 
represent this country throughout the Middle East and northern Africa. 

I am a school director of the city of Wilkes-Barre, State of Pennsylvania, and a 
eraduate of the University of Pennsylvania, college and law schools. And, there- 
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fore, | know the value of being taught foreign languages by one with the academic 
background and training of Mr. Boutros Mouallet 
Therefore, | would like to recommend to you and your committee the passage 
of Senate bill 554. 
Please accept my thanks and appreciation for vour efforts toward the accom 
plishment of this objective 
Sincerely yours, 


Hon. Epwarp MARTIN 
Senate O flice Building, Washington dD ( 


My Dear SENATOR Martin: The case of Mr. Boutros Mouallem, the subject 


of Senate bill 554 has been brought to my attentior 
It is my professional opinion that there is a great need today in our education: 
field for a person with the training and experience of Mr. Boutros Mouallen 


have today offered him a teaching position in College Misericordia, Dallas, Pa 


beeause | am convinced that the education of our students who are studving 
French would be greatly benefited by a professor with Mr. Boutros Mouallem’s 
background. 

In view of the world conditions it seem necessary to offer a course in Arabic 
a language most predominately used throughout the Middle East and northern 
Africa. Therefore, I believe there is a dire need for the teaching of Arabic in 
our college today. This course we propose to offer in College Misericordia as 
soon as Mr. Boutros Mouallem has the required sanction of your honorable 
Senate. There are very few educators in the United States who have a thorougl 





teaching knowledge of the Arabic language. We have endeavored in the past 
without success, to secure a teacher with the qualifications and training of Mr. 
Boutros Mouallem. None was available heretofor: Hence our desire to securé 
the services of Mr. Boutros Mouallem 

In view of these facts, may I presume to urge and to recommend the passage 


of Senate bill 554. 
Very sincerely yours, 
SisteER Mary ANNuncIATA, R. S. M 
Dean, College M 

Mr. Flood, the author of a companion bill (H. R. 4354), also urges 
the enactment of this legislation. 

The committee, after consideration of all the facts in the cas s 
of the opinion that the bill (S. 554) should be enacted. 
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JUAN SUSTARSIC 


Marcu 19, 1952.—Committed to the Committee of the Whole 
to be printed 


House and ordered 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 588] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 588) for the relief of Juan Sustarsic, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Juan Sustarsic. The bill provides for an ap- 
propriate quota deduction and for the payment of the required visa 
fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 28-year-old native and citizen of 
Yugoslavia who last entered the United States June 22, 1949, to attend 
St. John’s Seminary, St. Paul, Minn. In 1945, when the Communists 
took over his native country, he fled to Italy, where he entered a 
seminary, and in March 1948 he went to Argentina where he entered 
the San Luis Seminary. It is stated that his services will be of great 
value to the large number of Slovenian people in the diocese of Duluth, 
Minn. 

A letter dated June 5, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with refer- 
ence to the case reads as follows: 


June 5, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator: This is in response to your request for the views of the 


ae of Justice relative to the bill (S. 588) for the relief of Juan Sustarsic, 
an alien 








“~ JUAN SUSTARSIC 


The bill would provide that, for the purposes of the immigration and naturaliza- 
tion laws, Juan Sustarsic shall be considered to have been lawfully admitted into 
the United States for permanent residence as of the date of its enactment, upon 
payment of the required visa fee and head tax. Further it would direct the 
Secretary of State to instruct the quota-control officer to deduct one number 
from the appropriate immigration quota. 

The fiies of the Immigration and Naturalization Service of this Department 
disclose that Juan Sustarsiec was born in Menges, Yugoslavia, on December 12, 
1922, and is a citizen of Yugoslavia. He tast entered the United States on 
January 23, 1950, from Argentina, in possession of an Argentine passport issued 
on June 22, 1949, vatid for 1 year, and was admitted under section 4 (e) of the 
Immigration Act of 1924 for 1 year to attend St. Paul Seminary, St. Paul, Minn. 
The validity of his passport was extended to April 3, 1951. 

The ahen has stated that in May 1945, when the Communists took over his 
netive country, he fled to Italy and entered @ aisplaced persons camp where he 
remained until 1946, when he entered the Bressanone Seminary near Padua, 
Italy; that, in March 1948, the International Relief Organization paid his trans- 
portation to Argentina, where he entered the San Luis Seminary; and that by 
governmental decree he is stateless by reason of the fact that he departed from 
Yugoslavia before May 1945, and did not return before the end of 1946. 

The quota of Yugoslavia, to which the alien is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable. While the record indicates 
that he could not return to his native country at this time if fails to present any 
facts which would warrant enactment of special legisiation granting him a prefer- 
ence over other persons chargeabie to the quota in question since he apparently 
could return to Argentina, the country of his last residence. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
Peyton Forp, 
De puty Attorney General. 


Senator Edward J. Thye, the author of the bill, has submitted the 
followimg information in support of the bill: 


NATIONAL CaTHoLic WELFARE CONFERENCE, 
Washington 5, D.C., January 17, 1951. 
Senator Epwarp J. Ture, 
Senate Office Building, Washington, D. C. 

Dear Senator Ture: Apropos of my recent telephone conversation with Mr. 
McCarthy we are presenting herewith a matter that is of extreme importance 
to the Most Reverend Thomas A. Welch as Bishop of Duluth. It relates to the 
threatened forced departure from the United States of an expellee from Europe, 
who for the past vear has been enrolled as a theological student in the St. Paul 
Seminary in St. Paul, Minn., having come here from the Argentine Republic. 

The student in question is Juan (John) Sustarsic, a refugee from Yugoslavia, 
who was admitted with section 4 (e) nonquota immigrant student visa at New 
York on January 23, 1950, with stay here to expire on January 22, 1951. Ordi- 
narily the extension of stay could be granted to cover the period of studies, but, 
unfortunately, a very unexpected complication has arisen by virtue of the fact 
that the special Argentine passport given to him as a foreigner and on which he 
traveled to the United States could only be extended for 6 months and the young 
student now finds himself in the position of having no valid travel document. 

At the same time the most reverend bishop has expended a great deal of effort 
and money in bringing him here with the express hope that during his studies at 
St. Paul Seminary he would become accustomed to American life and thus be 
better fitted for parish work in the diocese of Duluth and particularly among the 
many parishioners of Yugoslav ancestry and background residing in the ‘iron 
range’ area. Being quite familiar with that district myself I can well under- 
stand his excellencyv’s anxiety to retain this young man after ordination to the 
priesthood, for work where the need is very great. 

Juan Sustarsiec was a theological student at the Catholic seminary in Ljubljana. 
He escaped the religious persecution in Yugoslavia and finally reached Argentina 
where he continued his studies at the San Luis Seminary, this incidentally having 
been staffed by the former faculty escaped also from Ljubljana. 

After much effort and careful checking by the American Consulate General in 
Buenos Aires with the American Consulates in Milan, Italy, and Belgrade, 
Yugoslavia, the young man was finally cleared for United States section 4 (e) 
visa and he was fortunate in securing the special Argentine Republic passport, 
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except for the fact that the validity thereof was so limited, a fact that was not 
previously understood, 

We have endeavored to have the Argentine passport extended, but despite the 
sympathe tic attitude of the E mbassv here the V assure us ro such is not possible 
except through authorization from the ‘“Subsecretario de Culto” in Buenos Aires 
and in this re spect we have not been successful, In fact, we are ass ired that an 
extension will not be given. 

In view of the great need that Bishop Welch has for the services of Yugoslav 
priests in the diocese of Duluth and the amount of effort and financial outlay he 
has been subjected to in bringing the voung man to this country, it would be 
unfortunate to have the disappointing results of his forced departure to the 
Argentine Republie at this time. It is thus our great hope, concurred in by His 
Excellency, that some way can be found to keep this seminarian in the United 
States so that he can complete his theological studies and then bring to fruition 
the plans of Bishop Welch when bringing him here, to practice his priestly vocation 
in the diocese of Duluth. 

Incidentally, the immigration identification is as follows: Sustarsic, alier 
registration No. A-7396011. 

Gratefullv, we remain, 

Very respectfully vours, 
Bruce M. MouHLER 
Director, Bureau of Immigration. 


DuLutH 5, MINN., January 31, 1951 
The Honorable Enwarp J. Tuye, 
United States Senate, Wasi ington, dD. ¢ 

DeaR SENATOR Tuyet: [ am very grateful to vou in having introduced bill 
S. 588 for the relief of Juan Sustarsic, refugee student of this diocese in attend- 
ance at St. Paul Theological Seminary, St. Paul, Minn. 

I might add that this voung man is held in high esteem by the faculty and 
students of that institution. 

The services of Mr. Sustarsic will be of special value to the large number of 
Slovenian people who live in our part of the State. These good people and their 
clergy, as well as mnyae ‘If, will seca tage be very grateful if Mr. Sustarsic is permitted 
by Congress to reside permanently in this countrys 

I shall be ple asad to have vou eel this action to the ¢ 
Judiciary with my favorable recommendation, as well as that of o 
people. 

With kindest regards, 

Sincerely vours, 








Thos. A. WeEtLcH 
Is hop of Du ith. 


The committee, after conside ‘ration of all the facts in the case, is of 
the opinion that the bill (S. 588) should be enacted. 
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FRANCESCO GABER 


Mareu 19, 1952.—Committed to the Committee of the Wt 


to be printe ad 


Mr. Watrer, from the Committee on the Judiciary, submitted the 


following 


REPORT 


{To accompany Ss. 290 


The Committee on the Judiciary, to whom was referred the bill 
(S. 590) for the relief of Francesco Gaber, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILI 


The purpose of the bill is to grant the status of permanent residence 
in the United‘States to Francesco Gaber. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee and head tax. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Yugoslavia in 1918 and claims 
to be stateless. He last entered the United States as a student on 
January 23, 1950, to attend St. Paul University, St. Paul, Minn. He 
is studving for the priesthood and it is stated that his services are 
much needed in the Duluth diocese and that after his ordination he 
will take charge of parishes having a preponderance of Slovenian 
parishioners. 

A letter dated August 8, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 


\1 UsT S&S 195] 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Ne nate, Was/ a gtor r D ce 
My Dear Senator: This is in response to your requ for the views of the 
Department of Justice relative to the bill (S. 590 e relief of Frances 


Gaber, an alien. 
The bill would provide that Francesco Gaber shall be considered to } 


lawfully admitted to the United States for permanent resider 
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enactment, upon the payment of the required visa fee and head tax. It would 
further direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Francesco Gaber was born in Papernica, Yugoslavia, on March 2, 
1918. Mr. Gaber, who was last a citizen of Yugoslavia, claims to be stateless. 
He entered the United States at the port of New York, on January 23, 1950, when 
he was admitted as a student for 1 vear under section 4 (e) of the Immigration Act 
of 1924 for the purpose of attending St. Paul University, St. Paul, Minn. It 
appears that he has been unable to obtain an extension of bis temporary stay in 
the United States because of his inability to secure further revalidation of his 
passport. 

The alien stated that his parents and his brother reside in his native city and 
that he fled to Italy and entered the Ljubljana Seminary near Padua, Italy, when 
the Communists gained control of Yugoslavia in 1945. The records reflect that 
on March 19, 1948, the International Relief Organization paid his passage to 
(Argentina where he entered San Luis Seminary, a Catholic institution, and where 
he remained until he departed for the United States in January 1950. Mr. Gaber 
stated that he came to this country for the purpose of studying for the Catholic 
priesthood, that all of his expenses are taken care of by the Duluth Catholic 
diocese and that he intends to remain permanently in this country. 

Rev. Rudolph Bandas, director of St. Paul’s Seminary, stated that Mr. Gaber 
is an ordained deacon and expects to become an ordained priest. He further 
stated that Mr. Gaber’s permanent residence in the United States is desired since 
his services as a priest are much needed in the diocese and that after his ordination 
Mr. Gaber will take charge of parishes having a preponderance of Slovenian parish- 
ioners. 

The quota of Yugoslavia, to which Mr. Gaber is chargeable, is oversubscribed 
and a quota immigration visa is not readily obtainable. The record, however, 
presents no facts which would justify granting him preference over other aliens 
who desire to enter the United States for permanent residence. While he doubt- 
less could not return to his native country at this time, he apparently could return 
to Argentina, the country in which he resided before he entered the United States. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Senator Edward J. Thye, the author of the bill, has submitted the 
following letters from Bishop Thomas A. Welch, of Duluth, Minn., and 
from Mr. Bruce Mohler, director of the National Catholic Welfare 
Conference: 

BrsHop’s House, 
Duluth, Minn., January 31, 1941. 
Hon. Epwarp J. THuye, 
United States Senate, Washington, D. C. 


Dear SENATOR TuHye: I am addressing these lines to you in the interest of 
Franceso Gaber, a theological student for this diocese in attendance at St. Paul 
Seminary, St. Paul, Minn. 

I trust that the committee and Senate may see fit to pass favorably on bill 
S. 590 for the relief Mr. Gaber asks, that is, to be admitted to this country for 
permanent residence. 

He is an excellent young man and is very highly thought of by the faculty and 
students of that institution. 

The many Slovenian people and clergy of this diocese are very hopeful that he 
may be permitted permanent residence here in order to give his services to their 
spiritual welfare. Of course I personally hope that this will come about, and I 
trust that the Senate will see fit to legalize his entry into the United States for 
permanent residence. 

Thank vou very much, Senator, for your kind offices in this matter. 

I shall be pleased if you will present the contents of this letter of recommenda- 
tion and petition to the Committee on the Judiciary. 

With kindest regards, 

Sincerely yours, 


Tuomas A. WELCH, 
Bishop of Duluth. 
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NATIONAL CATHOLIC WELFARE CONFERENCE, 
Washington, Pf _danuary 17, 1951. 


i 
’ 


Senator KEpwarp J. Tuysp, 
Senate Office Building, Washington, D. C. 
DraR SENATOR THyE: Apropos of my recent telephone conversation with M1 
McCarthy we are presenting herewith a matter that is of extreme importance 
to the Most Reverend Thomas A. Welch as bishop of Duluth. It relates to the 
threatened forced departure from the United States of an expellee from Europe, 
who for the past year has been enrolled as a theologi ‘al student in the St. Pau 
Seminary in St. Paul, Minn., having come here from the Argentine Republic. 
The student in question is Francesco (Frank) Gaber, a refugee from Yugoslavia, 





who was admitted with section 4 (e) nonquota immigrant student visa at New 
York on January 23, 1950, with stay here to expire on January 22, 1951. Ord 
narily the extension of stay could be granied to cover the period of studies, but, 
unfortunately, a very unexpected complication has avisen by virtue of the fact 
that the special Argentine passport given to him as a foreigner and on which he 
traveled to the United States could only be extended for 6 months and the ,oung 
student now finds himself in the position of having no valid travél document. 

At the same time the Most Reverend Bishop has expended a great deal of effort 
and money in bringing him here with the express hope that during his studies at 
St. Paul Seminary he would become accustomed to American life and thus be better 
fitted for parish work in the Diocese of Duluth and particularly among the many 
parishoners of Yugoslav ancestry and background residing in the Iron Range area 


Being quite familiar with that district myself I can well understand His Excel- 
lenecy’s anxiety to retain this voung man after ord 
work where the need is very great 

Francesco Gaber was a theological student at the Catholic Seminary i 
Ljubljana. He escaped the religious persecution in Yugoslavia and finally reached 
Argentina where he continued his studies at the San Luis Seminary, this inci 
dentally having been staffed by the former faculty escaped aiso from Ljubljana 

After much effort and careful checking by the American Consulate General it 
Buenos Aires with the American consulates in Milan, Italy, and Belgrade, Yugo- 
slavia, the young man was finaliy cleared for United States section 4 (e) visa and 
he was fortunate in securing the special Argentine Republic passport, except for 
the fact that the validity thereof was so limited, a fact that was not previously 
understood. 

We have endeavored to have the Argentine PASSPOrt ¢ xtende d, but despite the 
sympathetic attitude of the Embassy here they assure us that such is not possible 
except through authorization from the subsecretario de Culto in Buenos Aires; 
and in this respect we have not been successful In fact, we are assured that at 
extension will not be given. 

In view of the great need that Bishop Welch has for the services of Yugoslav 
priests in the Diocese of Duluth and the amount of effort and financial outlay he 
has been subjected to in bringing the voung man to this country, it would be 
unfortunate to have the disappointing results of his forced departure to the Argen- 
tin Republic at this time. It is thus our great hope, concurred in by His Excel- 
leney, that some way can be found to keep this seminarian in the United States so 
that he can complete his theological studies and then bring to fruition the plans 
of Bishop Welch when bringing him here, to practice his priestly vocation in the 
Diocese of Duluth. 

Incidentally, the immigration identification is as follows: Gaber, alien regis- 
tration No. A-7396010. 

Gratefully, we remain, 

Very respectfully yours, 


ination to the priesthood, for 


Bruce M. Mouper, 


Director, National Catholic Welfare Conference, Bureau of Immigration. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 590) should be enacted. 


rn 
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Mr. Waurer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
(To accompany 8. 715] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 715) for the relief of Ana Cobo Alonso, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Ana Cobo Alonso. The bill provides for the 
payment of the required visa fee and head tax but no quota deduction 
IS necessary inasmuch as the beneficiary of the bill is a native of 
Mexico and is, therefore, a nonquota immigrant 


GENERAL INFORMATION 


The beneficiary of the bill is a 22-year-old native and citizen of 
Mexico who last entered the United States as a visitor on September 
9, 1949, destined to Immaculate Heart College, Los Angeles, Calif. 
She is presently enrolled in the Immaculate Heart Novitiate Training 
School, Montecito, Calif., for the purpose of eventually becoming a 
nun in the Order of the Immaculate Heart of Mary. Although the 
beneficiary of the bill was born in Mexico and would, therefore, be a 
nonquota immigrant, it is the information of the committee that she 
cannot procure the necessary documents in order to obtain a visa. 

A letter dated August 1, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, August 1, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 715) for the relief of Ana Cobo 
Alonso, an alien. 

The bill would provide that Ana Cobo Alonso shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date 
of its enactment upon payment of the required visa fee and head tax. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Alonso is a native and citizen of Mexico, who was born in 
Batopilas, Chihuahua, Mexico, on September 10, 1928. She last arrived in the 
United States at the port of El] Paso, Tex., on September 9, 1949, and was admitted 
as a temporary visitor until March 8, 1950, under section 3 (2) of the Immigration 
Act of 1924. At the time of her entry she was destined to Immaculate Heart 
College, Los Angeles, Calif. She was granted one extension of stay until September 
8, 1950. Her request for a further extension of stay was denied. In her original 
application for a nonimmigrant visa, the alien stated that her purpose in coming 
to the United States was to study for 6 months. 

The alien is presently enrolled in the Immaculate Heart Novitiate Training 
School located at Montecito, Calif. She stated that she is supported entirely by 
the Sisters of the Immaculate Heart of Mary, such support consisting of room, 
board, ard tuition, and that she expects to continue to be supported by that 
organization in the future. She further stated that she desires to remain per- 
manently in the United States, and that she has taken steps toward obtaining an 
ordinary Mexican passport in order that she can ultimately secure a permanent 
visa to the United States. 

Since the alien is a native of Mexico she may be eligible for admission into the 
United States for permanent residence upon her application for the issuance of a 
nonquota immigration visa under section 4 (c) of the Immigration Act of 1924, 
if found admissible to the United States. She may go to Mexico or any other 
nearby country to which she can gain admission and there apply for a nonquota 
immigration visa with which to enter the United States for permanent residence. 
It does not appear from the record that she has applied for that form of relief. 

Since Miss Alonso has not exhausted the administrative remedy available to 
her under the general immigration laws, the Department of Justice is unable to 
recommend passage of this legislation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Sister M. Christiana of the Sisters of the Immaculate Heart of 


Mary has submitted the following information in connection with the 
case: 


In Re Miss Ana Corpo ALONSO 


1. Born in Batopilas, Chihuahua, Mexico, September 10, 1928. 
Father, Spanish citizen. 
Mother, Mexican citizen. 

2. Came to the United States as student in September 1948, to study at Immacu- 
late Heart College, Los Angeies, Calif. 

3. Home for the summer. 


4, Last entry on September 9, 1949, at El Paso, Tex., to resume study at Im- 
maculate Heart College. 

5. Having been accepted for membership in the religious order of the California 
Institute of the Sisters of the Immaculate Heart, requested change from 
provisional passport to ordinary passport in the spring of 1950 in order to 
apply for resident visa. However, because of father’s Spanish citizenship, 
had to apply for special Mexican nationality certificate before passport could 
be granted. Birth certificate required for this, and original having been 
burned in city hall fire, affidavit was obtained from officials there. This 
document not accepted by Mexico because it did not state father’s citizen- 
ship. Therefore, no nationality certificate granted and no passport granted, 
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6. Granted several extensions orally, but last extension denied and given until 
March 23, 1951, to leave the United States. 

7. Is now residing at Immaculate Heart Novitiate. Since she is a member of 
this religious order, her activities are confined to the Immaculate Heart 
Novitiate where she is studying. The Sisters of the Immaculate Heart of 
Mary provide for her living, medical, and other miscellaneous expenses. 


In addition, Sister M. Eucharia, the mother general of the Sisters 
of the Immaculate Heart of Mary, has submitted the following 
affidavit in support of the bill: 


AFFIDAVIT 
STATE OF CALIFORNIA, 
County of Los Angeles: 


Before me, the undersigned authority duly authorized to administer oaths and 
take acknowledgments, this day personally appeared Elizabeth Rose Harney, 
known in religion as Sister Mary Eucharia, a religious in the California Institute 
of the Sisters of the Immaculate Heart of Mary, who, after being duly sworn, 
deposes and says that she is the superior general of the Sisters of the Immaculate 
Heart of Mary, whose motherhouse is located in Los Angeles, County of Los 
Angeles, State of California; that this community engages in the performance of 
religious activities and in the work of education. Deponent further states that the 
Sisters of the Immaculate Heart conduct Immaculate Heart College in Los Angeles 
and 35 secondary and elementary schools throughout the State of California. 

Deponent says that the institute, because of the unusual demands on it since 
the tremendous increase of population in southern California, following the incep- 
tion of World War II, has pressing need of teachers, that the services of lay teach- 
ers, competent to carry on the spiritual as well as the temporal work of the mem- 
bers of the community are not available in sufficient numbers, that the services 
of Ana Cobo Alonso will for this reason be most essential. 

That the acquisition of Ana Cobo Alonso was most fortunate in that she is an 
experienced office worker with a knowledge of the Spanish language and culture 
sufficient for high-school teaching; that the number of teachers trained to take 
care of the widespread demand for this language in southern California is not 
adequate to meet our demands; that, therefore, the services of Ana Cobo Alonso 
by reason of her background and training are particularly needed by the institute 
insofar as it is impossible to obtain all the services that she will render the com- 
munity from any individual person or persons that could be employed. 

Deponent says that the above-mentioned Ana Cobo Alonso has been known 
intimately by the members of the community to which she has become attached, 
which members can confidently guarantee that Ana Cobo Alonso will become a 
desirable, loyal, and intelligent citizen of the United States. 

A graduate of Immaculate Heart College (one of the leading colleges for women 
in the United States) Ana Cobo Alonso has already become part and parcel of the 
community whose members are devoted to the work of education in said college 
and in high schools and elementary schools throughout the State of California. 
Her services will be particularly valuable because of her cultural Spanish back- 
ground and liberal education. 

Sister M. EvcHaria Harney, 
Mother General, Sisters of the Immaculate Heart of Mary. 


Sworn to and subscribed before me this 19th day of March A. D. 1951. 

[SEAL] Davin J. CAsHIN, 
Notary Public in and for said county and State. 

My commission expires January 13, 1955. 

Mr. McDcnough, of California, appeared before a subcommittee of 


the Committee on the Judiciary and testified in support of this measure 
as follows: 


Mr. Chairman, the bill now under consideration by this committee, 8. 715, was 
introduced in January of 1951 by Senator McCarran for the relief of Miss Ana 
Cobo Alonso, now known as Sister Antonia Maria. 

Miss Alonso came to the United States from Mexico to attend Immaculate 
Heart College in Los Angeles, Calif. She later decided to enter the order of the 
Sisters of the Immaculate Heart at the college, and immediately applied for a 
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regular passport to acquire a resident visa. However, her birth certificate was 
burned in a fire in the Chihuahua city hall, and due to certain technicalities in 
Mexican law, the affidavit she procured from the city hall in lieu of the certificate 
is not acceptable. 

It would, therefore, appear impossible for Miss Alonso to obtain a passport, and 
private relief legislation is necessary to permit her to become a Sister of this order. 

I have been informed by Sister M. Felicia, secretary general of the Sisters of the 
Immaculate Heart of Mary, that Sister Antonia Maria is considered a great asset 
in the accomplishment of their educational and charitable program. Sister 
Antonia Maria will complete her period of probation on the Ist of April, and unless 
her immigration status is resolved prior to that date, she cannot be admitted as a 
professed member of the order. 

In view of the fact that Miss Alonso (Sister Antonia Maria) has been unable 
to obtain her visa only because of a technicality, I respectfully request the favor- 
able consideration of 8. 715 by this committee. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that the bill (S. 715) should be enacted. 


O 
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Marcu 19, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 931] 


The Committee on the Judiciary to whom was referred the bill 
(S. 931) for the relief of Bernard Kenji Tachibana, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of a minor alien child of a native-born 
citizen of the United States. No quota charge is provided for in the 
bill inasmuch as minor alien children of United States citizens are 
normally entitled to nonquota status. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on April 12, 1943, 
and is presently residing in Japan with his uncle. His mother was 
born in Honolulu in 1916 and resided in the United States, except for 
several trips to Japan, until 1939 when she went to Japan and became 
stranded there because of the war. The child did not derive United 
States citizenship because the mother did not have the necessary 
residence in the United States required by the Nationality Act of 
1940 in order to transmit citizenship to the child. 

A letter dated September 7, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the bill reads as follows: 

SEPTEMBER 7, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 931) for the relief of Bernard Kenji 
Tachibana, an alien. 
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The bill would provide that, notwithstanding the provisions of section 13 (c) 
of the Immigration Act of 1924, as amended, Bernard Kenji Tachibana, the minor 
child of Mrs, J. W. Carter, a United States citizen, may be admitted to the United 
States for permanent residence if he is found to be otherwise admissible under the 
provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child, Bernard Kenji Tachibana, a citizen of Japan of the 
Japanese race, was born on April 12, 1943, in Tokyo. He is presently residing in 
Japan with his uncle. His mother, Mrs. James Woodrow Carter, formerly Alice 
Tachibana, stated that she was born in Honolulu, T. H., on June 7, 1916, and 
that she resided in Honolulu until 1919, when she moved with her tamily to Los 
Angeles, Calif., where she resided until 1932, when she and her parent> moved to 
Japan. She resided in Japan until 1935, when she again returned to the United 
States. In 1938 she returned to Japan because of illness in her family. She 
returned to Honolulu during the same year but made another trip to Japan in 
1939 and was stranded there durine the war. She was not able to return to 
Honolulu until October 1947, at which time she was in p sseesion of a United 
States passport, issued by the American consul at Yokohama, Japan, on Sep- 
tember 30, 1947. This passport bore an endorsement stating that the bearer 
had submitted to the consul sufficient evidence to overcome the presumption of 
expatriation under section 402 of the Nationality Act of 1940. After residing 
6 months in Honolulu, Mrs. Carter proceeded to the mainland and has since 
resided in Los Angeles, Calif. 

According to Mrs. Carter, she was first married in Japan, in 1939, to Tahei 
Tamura, a native-born citizen of Japan, and they had two children, Geoffrey, 
born in Tokyo on January 12, 1940, and Bernard, the beneficiary of this bill. 
Mrs. Carter divorced Mr. Tamura in 1946, and married Mr. James Woodrow 
Carter, a citizen of the United States, in Tijuana, Mexico, on October 12, 1948. 
Mr. Carter is a member of the United States merchant marine. Mrs. Carter 
stated that the alien child’s grandmother, Mrs. Haruyo Tachibana, who was 
born in Kona, T. H., and the older brother of the alien, Geoffrey, reside with her 
in Los Angeles. The grandmother and brother entered the United States at 
San Pedro, Calif., on March 21, 1951, when they were admitted as citizens of the 
United States. Mrs. Carter’s father died in Los Angeles in 1933. Mrs. Carter 
further stated that she is employed as a beautician in a department store in Los 
Angeles, and that her earnings combined with those of her husband total fron 
$200 to $400 a month. Her husband also owns some property in Seattle, Wash. 

Section 201 (g) of the Nationalitv Act of 1940, relating to nationality at birth, 
provides that a person born outside the United States and its outlying possessions 
of parents, one of whom is a citizen of the United States, the other being an alien, 
shall not be considered a citizen of the United States, unless prior to the child’s 
birth the citizen parent has had 10 years’ residence in the United States or one of 
its outlying possessions, at least 5 of which were after attaining the age of 16 
vears. Since the alien child’s brother, Geoffrey, was born in 1940, and the above 
provision of the 1940 act did not become effective until January 13, 1941, it does 
not apply to him and he is therefore, considered a citizen of the United States. 
The alien child Bernard, however, does come within its purview. According to 
the statements made by his mother, she had resided in the United States between 
3 and 4 vears after attaining the age of 16 vears at the time of her son Bernard’s 
birth. Under section 13 (ec) of the Immigration Act of 1924 he is inadmissible 
to the United States because he is of the Japanese race, a race ineligible to citizen- 
ship. In the absence of general or special legislation he cannot be permitted to 
enter this country for permanent residence and join his mother and brother at 
this time. 

Whether under the circumstances in the case the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Deputy Atiorney General. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 931) should be enacted. 


O 
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Marcu 19, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 985] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 985) for the relief of Agnes Anderson, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Agnes Anderson. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on March 29, 1905. 
She states that her father was a full-blooded white native of Scotland 
and that her mother was one-half Japanese and one-half Russian. 
She last entered the United States as a visitor on October 13, 1949, 
and is presently residing in Brinson, Ga. with her sister and brother- 
in-law. Miss Anderson is unable to establish by documentary proof 
that she is more than 50 percent of the white race and is therefore 
unable to procure an immigration visa for entry into the United 
States for permanent residence. 

A letter dated August 10, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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Avucust 10, 1951. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Mr. CuHarrMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (S. 985) for the relief of Agnes 
Anderson, an alien. 

The bill would provide that Agnes Anderson shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date 
of its enactment, upon the payment of the required visa fee and ‘head tax. It 
would also direct the Secretary of State to instruct the proper quota-control 
officer to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service disclose that Miss 
Anderson was born in Nagasaki, Japan, on March 29, 1905. She claims that her 
father was a full-blooded white native of Glasgow, Scotland, and a British subject, 
and that her mother was one-half Japanese and one-half Russian. Miss Anderson 
entered the United States at the port of San Francisco, Calif., on October 13, 1949, 
when she was admitted as a temporary visitor until April 12, 1950, under section 
3 (2) of the Immigration Act of 1924. She has not applied for nor received any 
extension of her temporary stay. In her application for a nonimmigrant visa 
sworn to before a vice consul of the United States in Shanghai, China, on May 17, 
1949, she stated that the purpose of her stay in the United States was that of a 
temporary visitor. : 

According to Miss Anderson, her father was in Japan in the employ of the 
United States Government, purchasing coal for the United States Army, and when 
he became ill, the Army brought him to California, where he died «-hout the year 
1906. She stated that he is buried in a military cemetery at Presidio, Calif., and 
that her mother died in 1949 and is buried in Shanghai, China. ‘1 he alien further 
stated that she resided in Nagasaki, Japan, until the age of 9 and in Shanghai, 
China, from that time until she came to the United States. From 1925, until 
February 1949, she lived in Shanghai with her mother, and her sister and brother- 
in-law, Mr. Robert E. Bridges. Mr. Bridges, a native-born United States citizen, 
who now states that he is a farmer by occupation, was employed as a Chinese 
maritime customs inspector from 1925 until approximately July or 1941, when 
he and his wife and child returned to the United States. It appears that Miss 
Anderson was an inmate of a Japanese prisoner-of-war camp, from 1943, until 
August 15, 1945. She stated that her only close relatives consist of three sisters, 
one of whom resides in England and the other two in Brinson, Ga., and Lafayette, 
Ind., respectively, and that at the present time she is unemployed and a companion 
for her sister in Brinson, Ga. According to the record, she was formerly employed 
as a dental assistant, and she presently derives an income of $112 per quarter from 
50 shares of American Telephone & Telegraph stock. She also has $1,500 de- 
posited in a bank at Long Beach, Calif. 

Miss Anderson claims that her father was all white and that her. mother was 
one-half Japanese and one-half white. The law, however, places the burden of 
proof in such matters upon the individual, and it is not believed that Miss Ander- 
son’s statements, although undoubtedly given in good faith, can be accepted since 
they are not supported by documentary evidence. If she could establish that her 
mother was only one-half Japanese and one-half white, and it could be conceded 
that her father was all white, she would then be less than one-half of the Japanese 
race and consequently not racially ineligible to citizenship. She could then depart 
from the United States and make application for an immigration visa with which 
to apply for admission into the United States. If she cannot establish, however, 
that she is less than one-half Japanese, she is considered to be racially ineligible 
to citizenship under section 303 of the Nationality Act of 1940, and thus inadmis- 
sible to the United Stetes for permanent residence under section 13 (c) of the 
Immigration Act of 1924. Miss Anderson’s case is similar to that of many other 
aliens who wish to gain the benefits of residence in the United States, but who are 
unable to do so either because they are racially ineligible to citizenship, or because 
the quotas to which they are chargeable are oversubscribed. The question of 
waiving the racial restriction on immigrants is a general one and should be resolved 
if at all, by general legislation and not by a series of private bills. The record 
resents no facts which would justify the enactment of special legislation granting 
Miss Anderson an exemption from the operation of the general iramigration laws. 
Accordingly, the Department of Justice is unable to recommend enactment of 
this legislation. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 
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Senator Walter F. George, the author of the bill, has submitted the 
following information in support of the bill: 


BAINBRIDGE, Ga., April 2, 1951. 


REPORT ON AGNES ANDERSON 


Agnes Anderson was born March 29, 1905, in Nagasaki, Japan. Her father 
was John Anderson, a full-blooded white native of Glasgow, Scotland, and a 
British subject; her mother was one-half Japanese and one-half Russian. Miss 
Anderson lived in China during most of her youth, and from 1938 to April 5, 
1943, she lived in Apartment 521, Embankment Building, North Soo Chow 
Road, Shanghai, China. On April 5, 1943, she was interned by the Japanese in 
Lunghwa Camp, Shanzhai, China, and remained there until August 15, 1945, 
From August 15, 1945, until September 194), she resided at 206 Quinsan Road, 
Shanghai, China. She is traveling on a British passport No. C-—280038, and 
since she has been in this country, she has been residing with her sister, Mrs 
R. E. Bridges of Brinson, Ga. 

Senate bill 2037 was introduced in the Seventy-eighth Congress on June 23, 
1944, it being a bill for the relief of Margery Anderson Bridges, sister of Agnes 
Anderson and the wife of R. E. Bridges of Brinson, Ga. This bill was passed 
by the House and the Senate and relief was granted to Mrs. R. E. Bridges. The 
only other close relative that Miss Anderson has is another sister, Mrs. Susan 
Boyce of LaFayette. Ind., who is a naturalized citizen of the United States, and 
her nephew, Capt. Charles T. Boyce, is in the Regular Army of the United States. 

Miss Anderson is presently unemployed, but she has been trained and is 
qualified to act as a dental technician. Her brother-in-law, R. E. Bridges, who 
is conservatively estimated to be worth at least $35,000, is willing to and has 
executed affidavits to the effect that he will be responsible for her maintenance 
and support. In addition to this, Miss Anderson has 50 shares of American 
Telephone and Telegraph stock and an account in the Farmers and Merchants 
Bank. Long Beach, Calif., with cash in excess of $1,000 deposited therein. 

Miss Anderson is not now, nor has she ever been engaged in any activities 
political or otherwise—that would be injurious to the interest of the American 
public. 

Miss Anderson has never been tried or convicted for a violation of any Federa! 
or State law. 

It is believed that Miss Anderson’s case is out of the ordinary in that her 
only close living relatives are residents and citizens of the United States and that 
she has already suffered humiliation, abuse, and mistreatment at the hands of 
the Japanese because of her pro-American beliefs Secause of the nearly impos- 
sible matter of proving that her mother was one-half Russian and one-half Jap- 
anese, relief in the form of the bill that has been introduced bv Senator George 
is about the only alternative to making a displaced person out of Miss Anderson 
as she has no family or home to which she can return other than here 

There is inclosed in triplicate six affidavits as to the character of Miss Anderson. 

Respectfully submitted. 

CONGER & CONGER, 
J. WiLLis CONGER, 
Atto neUus at La 
AFFIDAVITS 


Personally appeared before the undersigned officer duly authorized to administer 
oaths, Charles Thomas who, first being duly sworn, deposes and says that he is a 
resident of Decatur County, Ga.; that he has known Miss Agnes Anderson since 
shortly after her entry into the United States, and that from his knowledge of 
Miss Andersen he finds her to be a lady of excellent character and good morals. 
That he has known R. E. Bridges, Miss Anderson’s brother-in-law, for a number 
of vears and that Mr. Bridges is an outstanding citizen of Decatur County, and is 
a member of one of the older families of this county. 

That he believes Miss Agnes Anderson is the type of individual who should 
be granted permanent residence in this country. 

CHARLES G. THOMAS. 

Sworn to and subscribed before me this 3lst day of March, 1951. 


[SEAL] Kk. A. Brooks, 
Notary Public, Georgia. 
My commission expires August 20, 1951. 
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Personally appeared before the undersigned officer duly authorized to admin- 
ister oaths, M. F. Flowers who, first being duly sworn, deposes and says that he 
is a resident of Decatur County, Ga.: that he has known Miss Agnes Anderson 
since shortly after her entry into the United States, and that from his knowledge 
of Miss Anderson he finds her to be a lady of excellent character and good morals. 
That he has known R. E. Bridges, Miss Anderson’s brother-in-law, for a number 
of years and that Mr. Bridges is an outstanding citizen of Decatur County, and 
is a member of one of the older families-of this county. 

That he believes Miss Agnes Anderson is the type of individual who should 
be granted permanent residence in this country. 
M. F. FLoweErs. 


Sworn to and subscribed before me this 3lst day of March 1951. 


[SEAL] EK. A. Brooks, 
Notary Public, Georgia. 
My commission expires August 20, 1951. 


Personally appeared before the undersigned officer duly authorized to ad- 
minister oaths, KE. J. Hinchliffe who, first being duly sworn, deposes and says 
that he is a resident of Decatur County, Ga.; that he has known Miss Agnes 
Anderson since shortly after her entry into the United States, and that from his 
knowledge of Miss Anderson he finds her to be a lady of excellent character and 
good morals. That he has known R. E. Bridges, Miss Anderson’s brother-in-law, 
for several vears and that Mr. Bridges is an outstanding citizen of Decatur 
County and is a member of one of the older families of this county. 

That he believes Miss Anderson is the type individual who should be granted 
permanent residence in this country. 

E. J. HincHLiFrFe, 

Sworn to and subscribed before me this 3lst day of March 1951. 


[SEAL] Martua C, Cocuran, 
Notary Public, Georgia. 
My commission expires June 16, 1954. 


es 


Personally appeared before the undersigned officer duly authorized to administer 
oaths, W. W. Hodges who first being duly sworn deposes and says that he is 
mayor of the city of Brinson, Ga.; that he has known Miss Agnes Anderson 
since shortly after her entry into the United States and that from his knowledge 
of Miss Anderson he finds her to be a lady of excellent character and good morals. 
That he has known R. E. Bridges, Miss Anderson’s brother-in-law, all his life 
and that Mr. Bridges is an outstanding citizen of Decatur County and is a mem- 
ber of one of the older families of this county. 

That he believes Miss Agnes Anderson is the type individual who should be 
granted permanent residence in this country. 


W. W. Hopces. 
Sworn to and subscribed before me this 3lst day of March 1951. 


[SEAL] MarrnHa C. Cocuran, 
Notary Public, Georgia. 
My commission expires June 16, 1954. 





Personally appeared before the undersigned officer duly authorized to admin- 
ister oaths, Dr. E. C. Bridges who, first being duly sworn, deposes and says that 
he is a resident of Donalsonville, Seminole County, Ga.; that he has known Miss 
Agnes Anderson since shortly after her entry into the United States, and that 
from his knowledge of Miss Anderson he finds her to be a lady of excellent char- 
acter and good morals. That he has known R. E. Bridges, Miss Anderson’s 
brother-in-law, all his life and that Mr. Bridges is an outstanding citizen of 
Decatur County, and is a member of one of the older families of this county. 
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That he believes Miss Agnes Anderson is the type individual who should be 
granted permanent residence in this country. 
Dr. E. C. BrinGes. 
Sworn to and subscribed before me this 3lst day of March 1951 
[SEAL] Martrua ©. Cocuran, 
Notary Pub eg. Georg a. 
My commission expires June 16, 1954. 


Personally appeared before the undersigned officer duly authorized to ad- 
minister oaths, Dr. Z. H. Bridges who, first being duly sworn, deposes and says 
that he is a resident of Brinson, Decatur County, Ga.; that he has known Miss 
Agnes Anderson since shortly after her entry into the United States, and that 
from his knowledge of Miss Anderson he finds her to be a lady of excellent char- 


acter and good morals. That he has known R. | sridges, Miss Anderson’s 
brother-in-law, all his life and that Mr. Bridges is an outstanding citizen of 
Decatur County, and is a member of one of the older families of this county 

That he believes Miss Agnes Anderson is the type individual who should be 


granted permanent residence in this country. 


Dr. Z. H. BripGes. 


Sworn to and subscribed before me this 31st day of March 1951. 
[SEAL] Marrua C. Cocuran, 

Notary Public. Georgia. 
My commission expires June 16, 1954. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 985) should be enacted. 
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ROBERT WENDEIL TADLOCK 


Marcu 19, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 993] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 993) for the relief of Robert Wendell Tadlock, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 4, after “Immigration Act of 1924,” insert “as 
amended,’’. 

Page 1, line 4, strike out the last word “any’’, and insert “the’’. 

Strike out all of lines 5 and 6 and the first word of line 7, and sub- 
stitute in lieu thereof the following: “provisions of section 13 (c) of 
that Act’’. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant a waiver of the 
racial barrier to admission into the United States in behalf of a 
minor half-Japanese child adopted by Col. and Mrs. Marion C. 
Tadlock, citizens of the United States. The child would be considered 
to be a nonquota immigrant which is the status normally enjoyed 
by the alien minor children of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born on March 29, 1949, of a Japanese 
girl and an American father. He was placed in a foundling home in 
Oiso, Japan, and was released on January 16, 1951, to Col. and Mrs. 
Marion C. Tadlock for adoption. 
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A latter dated September 25, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Acting Deputy Attorney General 
with reference to the case, reads as follows: 

SEPTEMBER 25, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 993) for the relief of Robert Wendell 
Tadlock, an alien. 

The bill would provide that Robert Wendell Tadlock shall be considered to be 
the natural-born alien child of Lt. Col. and Mrs. Marion C. Tadlock, citizens of 
the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child was born about 1 year ago in Japan, and he is the 
illegitimate child of a mother who was born in Canada, presumably of Japanese 
origin, and of a member of the United States Armed Forces stationed in Japan, 
believed to be of English descent. He was obtained by Colonel and Mrs. Tadlock, 
native-born citizens of the United States, from the Elizabeth Saunders Home, 
Oiso, Japan. According to Colonel Tadlock, the child was received by the 
Elizabeth Saunders Home about 3 days after birth and has no oriental 
characteristics. 

If the child is at least 50 percent of Japanese blood, he is ineligible for naturaliza- 
tion under section 303 of the Nationality Act of 1940 and thus inadmissible to the 
United States for permanent residence under section 13 (c) of the Immigration Act 
of 1924. In this event he may not be admitted to the United States at this time 
unless he is accorded relief through the medium of special legislation. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. Should 
the measure receive favorable consideration, however, it is suggested that it be 
amended by deleting all after the enacting clause and inserting in lieu thereof the 
following: 

*“‘That, solely for the purposes of section 4 (a) and section 9 of the Immigration 
Act of 1924, and notwithstanding any provision excluding from admission to the 
United States persons predominantly of races ineligible to United States citizen- 
ship, Robert Wendell Tadlock, a minor child, born in Japan, shall be considered 
the alien natural-born child of Lieutenant Colonel and Mrs. Marion C. Tadlock, 
citizens of the United States.” 

Yours sincerely, 
Wma. Amory UNDERHILL, 
Acting Deputy Attorney General. 


Senator William F. Knowland, the author of the bill, has submitted 
the following additional information in support of the bill: 


ELIZABETH SAUNDERS Home, 
Oiso, Kanagawa Prefecture, Japan, February 9, 1951. 

To: United States Senator William Knowland. 

Re: Acquiring United States citizenship for adopted child of Lt. Col. Marion C. 
Tadlock, United States Army, now stationed in Japan but a legal resident 
of Eureka, Calif. 

1. The Elizabeth Saunders Home at Oiso, Japan, is a home for unwanted and 
abandoned children who are the offspring of members of the United States occupa- 
tion forces and women of Japanese origin. It is recognized as such by the Japanese 
Government and has received financial aid from various branches of the United 
States occupation forces as well as substantial contributions from former United 
States Ambassador Joseph Grew. 

2. I, Mrs. Renzo Sawada, founder and executive director of the Elizabeth 
Saunders Home in Oiso, Japan, attest to the fact that on January 16, 1951, a 
male infant child, now christened Robert Wendell Tadlock, was delivered from 
my care at the home to Lt. Col. and Mrs. Marion C. Tadlock for adoption. 

3. This child, born March 29, 1949, of a Canadian Nisei girl and an American 
Navy man of United States citizenship, was abandoned by his father and found 
unwanted by the mother. 








ROBERT WENDELL TADLOCK e 


4. Since this child has been completely relinquished by the parents and mn 
registered in the name of its mother’s family or with any agency or representativ: 
of the Japanese Government as required by the law of citizens, or any other gov- 
ernment, no claims can be made upon it by any individual, institution, or gov 


ernment. 
5. When the child was adopted by Lt. Col. and Mrs. Marion C. Tadlock 
was done not only to give him love, care, security, and education, but also to 
acquire for him the same citizenship of his newly adopted parents, with my 
assurance that such adoption involved no further legal restrictions or qualifications, 
6. Therefore, I certify that the said child is now in the possession of Lt. Col. 
and Mrs. Marion C. Tadlock as a legally adopted child without any reservations. 
Miki SAWADA 
Mrs. Renzo Sawada, 
Erxecutive Dire tor, Elizabeth Saunders Home, 


Witnessed by: 
R. L. MoreGan, 
Legal Adviser, Ford Motor Co., Tokyo, Japan. 
Marion ©. Tap.ock, 
APO 500, Care of Postmaster, San Francisco, 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 993), as amended, should be enacted. 


O 
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MARIA RHEE 


Marcu 19, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary submitted the 
following 


REPORT 
[To accompany 8. 1052] 


The Committee on the Judiciary, to whom was referred ,the bill 
(S. 1052) for the relief of Maria Rhee, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant. the status of permanent residence 
in the United States to Maria Rhee. The bill also provides for the 
payment of the required visa fee and head tax. 


GENERAL INFORMATION 

The beneficiary of the bill is a 76-vear-old native and citizen of 
Korea who last entered the United States as a visitor on January 
8, 1951. She resides in Rehoboth, Mass., with her son, Daniel Rhee, 
who was lawfully admitted to the United States for permanent resi- 
dence on November 26, 1923. Mrs. Rhee stated that the Com- 
munists had killed her husband, a son, and her daughter and five 
grandchildren. 

A letter dated September 7, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

SEPTEMBER 7, 1951] 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the vi 
Department of Justice relative to the bill (S. 1052) for the relief of M 
Mrs. Seunghwa Ahn, and Moo Hei Ahn, aliens 
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Marcu 19, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary submitted the 
following 


REPORT 
[To accompany 8S. 1052] 


The Committee on the Judiciary, to whom was referred ,the bill 
(S. 1052) for the relief of Maria Rhee, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant. the status of permanent residence 
in the United States to Maria Rhee. The bill also provides for the 
payment of the required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 76-vear-old native and citizen of 
Korea who last entered the United States as a visitor on January 
8, 1951. She resides in Rehoboth, Mass., with her son, Daniel Rhee, 
who was lawfully admitted to the United States for permanent resi- 
dence on November 26, 1923. Mrs. Rhee stated that the Com- 
munists had killed her husband, a son, and her daughter and five 
grandchildren. 

A letter dated September 7, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

SEPTEMBER 7, 1951 
Hon. Pat McCarran, 
Chairman, Committee on the J udicia 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1052) for the relief of Maria Rhee, 
Mrs. Seunghwa Ahn, and Moo Hei Ahn, aliens 
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The bill would provide that Maria Rhee, Mrs. Seunghwa Ahn, and Moo Hei 
Ahn shall be considered to have been lawfully admitted to the United States for 
permanent residence as of the date of its enactment, upon the payment of the 
required visa fees and head taxes. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens are citizens and natives of Korea: Mrs. Maria Rhee 
was born in Kyunggido, Korea, on February 11, 1875; Mrs. Seunghwa Ahn was 
born in Pyeng Yank, Korea, on August 14, 1912; and her daughter Moo Hei 
Ahn was born in Seoul, Korea, on July 12, 1950. The aliens entered the United 
States at Anchorage, Alaska, on January 8, 1951, being admitted under section 
3 (2) of the Immigration Act of 1924, as visitors for a period ending July 1, 1951. 
Mrs. Ahn and her child were accompanied by the husband-father, Mr. Ahn, 
a lawful resident alien. 

Mrs. Maria Rhee lives with and is dependent upon her son, Daniel Rhee, of 
Rehoboth, Mass. Mrs. Rhee stated that the Communists had killed her husband, 
a son, and her daughter and five grandchildren. Dasicl Rhee was admitted to the 
United States for permanent residence on November 20, 1923. He owns ihe Rhee 
Elastic Thread Corp., Warren, R. I. 

Mrs. Seunghwa Ahn was formerly a teacher at the Women’s Bible School 
operated by the American Presbyterian Missionary Congregation in Pyeng Yang, 
Korea. Her parents are believed to have been killed by the Communists. Her 
husband is a native of Korea, who was first admitted to the United States for 
permanent residence in 1924. He is employed by the Sun Life Insurance Co., 
at a salary of about $5,000 per annum, and has assets of approximately $18,000 
He served as special attaché in the employ of the First United States Marine 
Division in Korea from July to December 1950. 

The aliens, being of the Korean race, are ineligible for naturalization under the 
provisions of section 303 of the Nationality Act of 1940, and are inadmissible 
to this country for permanent residence under section 13 (c) of the Immigration 
Act of 1924. Their cases are similar to those of numerous other aliens who wish 
to enter the United States for permanent residence but are unable to do so either 
because they are ineligible for citizenship or because the quotas to which they 
are chargeable are oversubscribed. The record, however, fails to present facts 
justifying the enactment of special legislation in the aliens’ behalf. Relief from 
provisions of existing law which preclude the admission for permanent residence 
of aliens of the Korean race should be granted indiscriminately by the enactment 
of general legislation, rather than by special legislation in individual cases. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 





Deputy Attorney General, 
Upon consideration of all the facts in this case, the committee is of 
the opinion that the bill (S. 1052) should be enacted. 
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Marcu 19, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. WatreEr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 5. 1226] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1226) for the relief of Emelie Simha, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Emelie Simha. The bill also provides for an 
appropriate quota deduction and for the payment of the required visa 
fee and head tax. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Istanbul, Turkey, on June 
28, 1921, and last entered the United States from Palestine as a visitor 
on June 6, 1946, accompanied by her father. She is afflicted with 
polio and is undergoing treatment at the Georgia Warm Springs 
Foundation. She has an uncle in this country who is a citizen of the 
United States. 

A letter dated September 24, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Acting Deputy Attorney Gen- 
eral with reference to the case reads as follows: 

SEPTEMBER 24, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1226) for the relief of Emelie Simha, 
an alien. 


The bill would provide that Emelie Simha shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
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its enactment, upon payment of the required visa fee and head tax. It would 
also direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropriate quota for the first year that such quota is 
available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Simha was born in Istanbul, Turkey, on June 28, 1921, of 
parents born in Salonika, Greece, who had acquired Spanish nationality through 
their parents. Neither the alien nor her parents ever resided in Spain. She 
arrived at the port of New York via plane on March 6, 1946, from Jerusalem, 
Palestine, accompanied by her father, Mr. David Y. Fernandez. On her arrival 
she was found to be afflicted with paralysis of the lower extremities from the hips 
down, and stated that she was coming here for the purpose of undergoing treat- 
ment for her condition caused by poliomyelitis contracted in January 1945. 
Miss Simha and her father were admitted as visitors under section 3 (2) of the 
Immigration Act of 1924 for a period of 6 months. She arrived at the Georgia 
Warm Springs Foundation, Warm Springs, Ga., in May 1947, and took the 
prescribed treatment. She presently resides in one of the houses at the Founda- 
tion, where she received attention and treatment from one of the nurses. The 
alien was granted several extensions of her temporary stay, to permit her to 
continue her treatments. On October 1, 1948, she filed an application for adjust- 
ment of her status pursuant to section 4 of the Displaced Persons Act of 1948. 
Her application was denied on December 27, 1950. 

According to Miss Simha, she was taken by her parents in 1922 to Germany to 
live but due to the persecution of the Jews in Germany she and her family pro- 
ceeded to Bulgaria in 1936, where they resided until 1939, when they returned to 
Turkey. In 1943 they went to Jerusalem, Palestine, where, except for visits 
totaling 14 months with her sister in Cairo, Egypt, she resided until 1946, when 
she and her father emplaned for the United States. Her parents presently reside 
in Izmir, Turkey, and have been maintaining her in this country at a cost of about 
$2,000 a vear. She has about $500 on deposit in a bank and owns a bond worth 
$500. Miss Simha is confined to a wheel chair. She speaks the French, Spanish, 
and German languages. It appears that she is studying English and hopes to be 
able to teach or work as an interpreter. Her nearest relative in the United States 
is her uncle, Mr. James Scialon, who is a citizen of the United States. 

The quota of Turkey, to which the alien is chargeable, is oversubseribed and a 
quota immigration visa is not readily obtainable. While her case has appeal 
because of her physical condition and her evident desire to make a living for 
herself regardless of her condition, these considerations do not justify the enact- 
ment of special legislation granting her a preference over the many other aliens 
in Turkey and elsewhere who are awaiting an opportunity to come to this country 
for permanent residence, but who are unable to do so because of the oversub- 
scribed conditions of the quotas to which they are chargeable. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 
Witi1am Amory UNDERHILL, 
Acting Deputy Attorney General. 


Senator Richard B. Russell, the author of the bill, has submitted 
the following information in support of the bill: 


GEORGIA WARM SPRINGS FOUNDATION, 
Se Warm Springs, Ga., May 30, 1951, 
te S, 1226, Miss Emelie Simha. 
Hon. RicHarp Russet, 
Member of United States Senate, 
Senate Office Building, Washington, D. C. 


Dear Senator: Lam pleased to learn from my friend, Mr. Kinder, of Cleveland, 
that you are willing to sponsor in the Senate, the bill to award Miss Emelie Simha 
the privilege of residence in the United States. 

I have known Miss Simha since she came to the Georgia Warm Springs Founda- 
tion on May 12, 1947, to receive treatment for the after effects of poliomyelitis. 
Miss Simha is a young lady of outstanding qualities and ability. She speaks 
I believe, five languages and some Arabic. Since her admission here, she has 
been our official interpreter and translator, asking nor accepting compensation, 
whatsoever, for such services. Without Miss Simha to call upon when visited 
by people from foreign lands, we would find ourselves at a great loss to converse 
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with them intelligently. From daily contact, one would think Miss Simha was 
a completely well-bred American woman. If permitted to live in this country, 
and eventually become an American citizen, she would be an asset to America. 
Her knowledge of foreign languages, her spirit of cooperation, her wonderful per- 
sonality, and outstanding abilities would make her services to any institution of 
higher learning a great asset. In fact, if she is granted permission to reside here, 
which I sincerely hope she will, she would probably be placed in our staff here, in 
our education department, in the event we could interest her in such a position. 
I cannot stress enough, the importance her services and indispensability would 
provide in the future. 

I recall so well your many visits to Warm Springs during our late, beloved 
President’s life, and it was always a great, pleasure to see you. Congratulations 
for the excellent service you are rendering to the people of Georgia, the country, 
and the world. We are proud that Georgia has been so wise in selecting you over 
the past 16 years. We hope that you will again find time from your strenuous 
duties to visit us in the not too distant future. 

Anything you could do to promote the progress of this bill, will be appreciated 
by the many friends of Miss Simha and by myself. 

Yours very truly, 
beer CANNON, 
Assistant Business Manager. 





GEORGIA WARM SPRINGS FOUNDATION, 
Warm Springs, Ga., May 30, 1951. 
Senator RicHarp RusseE.Lu, 
United States Senate, Washington, D. C. 


My Dear Senator Russett: Upon Mr. Kinder’s suggestion, I am making 
reference to the information requested in Senator McCarran’s letter to you of 
May 1. 

The first three questions were already covered in letter to Mrs. Frances P. 
Bolton, Member of Congress, a copy of which is enclosed. At that time, addi- 
tional letters were written to Mrs. Bolton on my behalf. Mr. Kinder informed 
me that copies of these letters received from the following people were placed 
in your hands: 

Mr. Basil O’Connor, New York City. 

Mr. W. T. Kinder, Cleveland, Ohio. 

Mr. Fred Botts, Warm Springs, Ga. 

Mr. Frank Alleorn, Warm Springs, Ga. 

Dr. and Mrs. Huntington, Warm Springs, Ga. 
Dr. Thomas Gueker, Warm Springs, Ga. 

Miss Viva Erickson, Warm Springs, Ga. 

Rev. Fred T. Kyle, LaGrange, Ga. 

Mr. L. D. Cannon, of Warm Springs, Ga., will, in the very near future, provide 
you with an additional letter of recommendation. 

Should you require anything further that has not been covered in the above- 
mentioned letters, I shall be happy to furnish same. 

In answer to questions four and five of Senator McCarran’s letter, I wish to 
state that I have not been convicted of any offense, Federal or State. lam nota 
member and never have been a member of any party or have I associated with 
any group injurious to the American public. I wish also to add that I am not 
nor have I ever been a member of the Communist Party, nor do I believe in its 
philosophy. 

Please accept my sincere thanks for your kind assistance. 

Respectfully vours, 
EMELIE SIMHA 


Mrs. Bolton of Ohio, the author of a companion bill (H. R. 3182) 
appeared before a subcommittee of the Committee on the Judiciary 
and testified as follows: 


Mr. Chairman, members of the committee, | appear before you today relative 
to the case of Miss Emelie Simha, the subject of H. R. 3182 and 8S. 1226. 

Miss Simha has been at the Georgia Warm Springs Foundation for several 
years where she has been undergoing treatment for poliomyelitis. Her case was 
brought to my attention by Mr. W. T. Kinder, of Gates Mills, Ohio, who met 
her while visiting his daughter who was also a patient at Warm Springs. 
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Miss Simha was born in Istanbul, Turkey, on June 28, 1921, of Spanish parents. 
She is well educated and speaks five languages—English, Turkish, German, 
French, and Spanish. 

While employed in 1945 by the censorship department of the British Army in 
Cairo, Egypt, Miss Simha was stricken with-poliomyelitis. Through arrange- 
ments with the American consul at Jerusalem, she was flown to New York where 
she was treated at the Hospital for Joint Diseases for about 10 months. Her 
entry into this country was granted temporarily for medical reasons. On May 
12, 1947 she entered the Georgia Warm Springs Foundation for treatment and has 
resided there ever since. 

Because of her linguistic ability she has proven to be of great help to the hospital 
in translating letters and other items. They pay her no salary, although she 
works there regularly. 

Miss Simha has a very strong wish and desire to achieve permanent residence 
in this country and thereafter to become a citizen of the United States. I have 
received letters from Mr. Basil O’Connor, president of the Georgia Warm Springs 
Foundation, and many prominent citizens of Warm Springs, Ga., expressing the 
desire of seeing the successful fruition of her efforts to become a permanent 
resident and ultimately a citizen. 

Mr. Chairman, I would like to point out that in the United States Miss Simha 
may lead a norma! life as contrasted with the attitude prevalent in Turkey, where 
physically handicapped people are oftener than not shut out of the ordinary 
affairs of life and are more or less shelved away by themselves, 

She has rented a cottage at Warm Springs and is very popular there. It seems 
that her parents are financially well-fixed and that she has an uncle in this country 
who is able to take care of her. There is no danger of her becoming a public 
charge. 

In conclusion, Mr. Chairman, I express the earnest hope that this bill for the 
relief of Miss Simha will be reported favorably by this distinguished committee. 


In addition, Mr. Camp also urged the enactment of this legislation. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that the bill (S. 1226) should be enacted. 


O 
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YOSHIYUKI MAYESHIRO 


Marcu 19, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa tter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1426] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1426) for the relief of Yoshiyuki Mavyeshiro, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive the racial barrier to admission 
into the United States in behalf of Yoshiyuki Mavyeshiro, 


GENERAL INFORMATION 


The beneficiary of the bill is a 15-year-old native and citizen of 
Japan and is a great-nephew of Mr. and Mrs. Juni Matsumoto, who 
have been residents of this country for 30 years. The boy’s parents 
are deceased and he has been residing in Japan with an aunt. The 
bill merely grants a waiver of the racial barrier to admission into the 
United States, thus placing the boy in the same category as white 
persons born in Japan. He would then be eligible for a quota visa 
under the quota for Japan. 

A letter dated September 25, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Acting Deputy Attorney Gen- 
eral with reference to the case, reads as follows: 

SEPTEMBER 25, 1951. 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1426) for the relief of Yoshiyuki 
Maveshiro, an alien. 

‘The bill would provide that, notwithstanding the provisions of section 13 (e) 
of the Immigration Act of 1924, as amended, Yoshiyuki Mayeshiro, a minor, 
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may be admitted to the United States for permanent residence if he is found to 
be otherwise admissible under the provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Yoshiyuki Maveshiro, a citizen of Japan of the Japanese race was 
born at Tobata-Fukuoka, Japan, on August 12, 1936. He is the son of the 
deceased niece of Mrs. Juni Matsumoto. Mrs. Matsumoto and her husband 
presently reside in Denver, Colo., where they own and operate a beauty shop. 
According to Mr. Matsumoto, the alien is the son of Kenshi Mayeshiro and 
Sadako Iki, both of whom died during the war at Tobata-Fukuoka, Japan, and 
the child is now residing with his aunt, Masuko Sakaishi, in Japan. Mr. Matsu- 
moto stated that the child’s aunt is now married and has a child of her own, 
that she is not able to take care of him in a proper manner, and that there are no 
other relatives on the child’s maternal side, and the relttives on his paternal side 
have shown no desire to take care of him. Mr. Matsumoto further stated that 
he was born at Wakayama-Ken, Japan, on January 22, 1903, and was admitted 
to the United States for permanent residence on November 16, 1922, at San 
Franciseo, Calif. 

The files further reflect that Mrs. Matsumoto, the great-aunt of the alien, was 
born at Kumanoto-Ken, Japan, on August 12, 1897, and that she was admitted 
to the United States for permanent residence as of May 13, 1919, at San Francisco, 
Calif. 

The beneficiary of this bill is of the Japanese race and, therefore, inadmissible 
to the United States for permanent residence under the provisions of section 13 (c) 
of the Immigration Act of 1924. His case is similar to those of many other 
aliens who wish to come to the United States for permanent residence, but who are 
unable to do so because they are ineligible for citizenship. The problem, how- 
ever, is a general one which should be dealt with through general legislation rather 
than individually through the medium of special legislation. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Yours sincerely, 
Wa. Amory UNDERHILL, 
Acting Deputy Attorney General. 


Senator Edwin C. Johnson, the author of the bill, has submitted 
the following information in support of the bill: 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
June 12, 1951. 
Hon. Par McCarran, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 

DeaR SENATOR McCarran: With reference to your recent request for certain 
information concerning the subject of my private bill, S. 1426, Yoshiyuki Mavye- 
shiro, please note that I had previously introduced 8. 2154 in the Eighty-first 
Congress for this child. During 1949 and 1950 I furnished you pertinent data 
concerning him and his Colorado relatives. This boy is now 15 years of age, and 
his parents are deceased. He is in Japan hoping to be permitted to enter the 
United States. 

Mr. Moriichi Matsumoto and his wife Suki Matsumoto are his relatives; they 
state they own their own home and the beauty solon which they operate in Denver. 

The Very Reverend Dean Paul Roberts, D. D., dean of St. John’s Episcopal 
Cathedral in Denver, is very much interested in this bill. 

I am attaching the child’s Japanese birth certificate with an English translation. 
Also enclosed is a letter from one of my constituents at Englewood, Colo., in his 
behalf. 

If the information already on file with your committee and the enclosures are 
not sufficient, will you please advise me what additional is required. I should like 
very much to get this bill approved during this present session, and will appreciate 
your earnest consideration. 

Thank you for vour courtesy and attention in this an! other matters. 

Sincerely yours, 
K. C. JoHNSON. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1426) should be enacted. 


O 
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JOHN TZANAVARIS 


Marcu 19, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 1428] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1428) for the relief of John Tzanavaris, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to John Tzanavaris. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee and head tax. 

GENERAL INFORMATION 


The beneficiary of the bill is a 24-vear-old native and citizen of 
Greece who last entered the United States as a student on September 
20, 1950. He attended Morris-Harvey College in Charleston, W. Va., 
and has been emploved by the Carbide & Carbon Chemicals Corp., 
South Charleston, W. Va. His mother and sister are now residents 
of the United States and he also has a brother who is a citizen of the 
United States. 

A letter dated September 11, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

SEPTEMBER I], 1951 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washinaton, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1428) for the relief of John Tzana- 
varis, au alien. 

The bill would provide that John Tzanavaris shall be considered to have beer 
lawfully admitted to the United States for permanent residence as of the date 
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of its enactment, upon the payment of the required head tax and visa fee. It 
would further direct the Secretary of State to instruct the quota-control officer 
to deduct one number trom the appropriate immigration quota. 

The_files. of the Immigration and Naturalization Service of this Department 
disclose that John Tzanavaris is a native and citizen of Greece, who was born on 
October 3, 1927, in Piraeus, Athens, Greece. He arrived in the United States on 
September 30, 1950, and was admitted to this country on October 10, 1950, as a 
student under section 4 (e) of the Immigration Act of 1924, until July 21, 1951. 
He was destined to the Morris Harvey College, Charleston, W. Va., in which 
school he was accepted for the purpose of taking a preengineering course. 

The files further reflected that the alien was enrolled in Morris Harvey College 
on January 25, 1950, at which time he carried 13 night hours study. It appears 
from the record, however, that the alien has gradually dropped his studies and at 
the present time he is carrying three semester hours only. He is not presently 
employed, but had been employed by a construction company in West Virginia, 
which employment he undertook without permission from the immigration au- 
thorities. The alien has one brother and two uncles and aunts living in this 
country. His mother and one sister reside in Greece. 

The quota for Greece, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily attainable. The facts appear to indicate that 
the alien is not a bona fide student but sought this method of entry in order to 
gain admission to the United States. The record presents no facts which would 
justify the enactment of-special legislation granting him a preference over other 
nationals of Greece who desire to enter this country but remain abroad and await 
their turn in the issuance of immigration visas. 


Accordingly, the Department of Justice is unable to reeommend enactment of 
the bill. 


Yours sincerely, 


Deputy Attorney General. 


Senator Harley M. Kilgore, the author of the bill, has submitted the 
following information in support of the bill: 


Los ANGELES 34, CALiF., 
September 27, 1951. 
Re 8S. 1428. 
Mr. ROSENBERGER, 
Office of Senator Kilgore, 
Senate Office Building, Washington, D. C. 


Dear Str: We have been advised that there is some discrepancy about the 
address of John Tzanavaris’ mother. This information pertains to subject bill. 

Mrs. Krysoula Tzanavaris resides permanently at the residence of Mr. Lee 
Varis, 7218 Thirty-fourth Avenue, Jackson Heights, Long Island, N. Y. Prior 
to that she has resided at 259-19 Frances Lewis Boulevard, Rosedale 10, Long 
Island, N. Y., with her brother. At the present time Mrs. Tzanavaris has gone 
to Greece to aid her father who is failing in old age and expected to die soon. 
Upon completion of her affairs there she intends to return to her permanent 
residence with her family in the United States and has formally declared this 
intention to United States officials. 

As you are probably well aware, many people in Charleston greatly appreciate 
the active interest the Senator has taken in this legislation. Its passage we feel 
will allow a deserving young man to get his education and take a useful place 
in the world. Thank you very much for your energetic interest. 

Sincerely, 


O. W. van PetTtTen, Jr. 





STATEMENT OF PERSONAL HistoRY oF JOHN TZANAVARIS, A GREEK NATIONAL 
Now ReEsIpENT IN CHARLESTON, W. Va. 


John Tzanavaris was born in Piraeus, Greece. His father, Demetrios Tzana- 
varis, was a Greep engineer employed by a French construction firm building the 
port of Piraeus. The father died in 1933 leaving a widow and five children. The 


family residence at the time of John Tzanavaris’ birth and until 1941 was Praxi- 
teles St. No. 64 in Piraeus. 











JOHN TZANAVARIS 3 


John Tzanavaris’ mother, Chryssoula Bourney Tzanavaris, is from the city of 
Karystos where her father, still living, is the mayor. Mrs. Tzanavaris has her 
first papers toward becoming an American citizen 

John Tzanavaris received his elementary and secondary education at a private 
school, the Lykeon Athena, for 9 vears and was graduated at the head of his class 
from the First High School of Piraeus. Later he attended and completed his 
course at the Abetious College, a junior college, in Cairo, Egypt. He 
advanced sophomore at Morris Harvey College in Charleston, W. Va 

Mr. Tzanavaris’ education was interrupted by the German occupation of 
Greece. At that time—1941—he helped his family escape from occupied, famine 
stricken Greece to Palestine. There, large for his age, more mature than his 


Is how ah 


vears, he joined an Allied brigade being organized under British leadership. After 
considerable training and field experience he was appointed to the liaison staff 
between Greek and British units in the Middle East. As a member of this staff 
he saw much active combat action in the Western Desert Campaign, participating 
in all the battles up to El Alamein. There Mr. Tzanavaris was wounded, deco 
rated for bravery and cited for heroism in the face of the enemy. Being invalided 


back to Cairo, he was attached in an intelligence capacity to the ¢ 
Headquarters of the British GHQ. It was while serving with this 
managed to complete his work at the Abetios College. 

After the war, in 1946, Mr. Tzanavaris returned to Greece and was honorably 
discharged from the Army. He took up civilian residence at Hyppolitou Street 
No. 2 in Athens and was employed by the Greek Ministry of ‘Transport until the 
end of 1946 when his family returned home. He joined them at Cordeliou Street 
No. 6 and was their main support when he worked as translator and administra- 
tive assistant for the American Mission for Aid to Greece. Mr. Tzanavaris 
terminated his employment with AMAG when he was offered a more responsible 
and better-paid position with the British police mission as an instructor for the 
Greek gendarmerie and town police. Prior to his departure for the United States, 
Mr. Tzanavaris was employed by the Shell Oil Co. as products accountant 
Documents now in the possession of the United States consulate in Athens will 
verify that Mr. Tzanavaris’ employment has been very satisfactory. At the 
present time Mr. Tzanavaris is emploved by the Carbide & Carbon Chemicals 
Corp. as a chemical assistant in the research laboratories in South Charleston 
He is, at the same time continuing his studies to become a chemical engineer at 
Morris Harvey College. 

Mr. Tzanavaris has never belonged to any political parties or any political 
organizations of any kind. His security has been approved by the security police 
of Athens, the British Security Service, the American Mission for Aid to Greece, 
the Shell Oil Co., the Greek General Staff, the American Embassies in Athens 
and Cairo. 

He is in excellent health, weighing 157 pounds, 6 feet, 1 inch in height, blond- 
haired, blue-eyed. Being athletic, he is very fond of sports—particularly basket- 
ball, swimming, and water polo. He served as athletic councilor to the YMCA 
in Athens and ‘aptained and coached the champion basketball team of the Shell 
Oil Co.’ John Tzanavaris has a marked aptitude for technical subjects, is polvy- 
lingual, fluent in Arabic, Italian, French, Greek and, of course, English. Through 
intensive reading and experience, he is quite familiar with American customs and 
history. His ideals and philosophy are consistent with the American way 

It is his desire to continue his education until he has been granted a bac -helor of 
science in chemical engineering after which he will continue to do research for 
Carbide and make his home in Charleston. It is significant to note that both 
John’s mother and his sister, Dora, have their first papers toward American 
citizenship and that his brother, Lee Varis, is a full American citizen of good 
standing in Jackson Heights, Long Island, N. Y 

I hereby certify that the foregoing is a true and accurate statement of my 
personal history. 





iro Security 
init that he 


JOHN TzZaNAVARIS. 
The late Representative John Kee also introduced a bill CH. R. 
1697) for the relief of the same person. 
Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 1428 should be enacted 
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MARTHA BRAK FOXWELL 


Marcn 19, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
followme 


REPORT 
(To accompany 8. 2113) 


The Committee on the Judiciary, to whom was referred the bill 
2113) for the relief of Martha Brak Foxwell, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to the commission of a crime involving moral turpi 
tude in behalf of Martha Brak Foxwell, who is the wife of a United 
States citizen presently residing in France 


GENERAL INFORMATION 


The beneficiary of the bill was born in Hungary in 1923 and was 
married in France to Marshall Strong Foxwell on June 19,1951. Mr 
Foxwell was born in Yankton, S. Dak., in 1929 and is a citizen of the 
United States. The beneficiary of the bill was convicted in 1948 in 
France of complicity in the sale of a stolen typewriter and was given 
a 3 months suspended sentence. Unless the waiver provided for in 
the bill is granted, the beneficiary of the bill will be unable to enter 
the U nited | States with her United States citizen husband. 

A letter dated January 15, 1952, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference te the case reads as follows: 

JanuARY 15, 1952 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary. : 
United States Senate, Washington, D.C 
My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2113) for the relief of Martha Brak 
Foxwell, an alien. 
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The bill would provide that, notwithstanding the provision of the eleventh 
category of section 3 of the Immigration Act of 1917, as amended, Martha Brak 
Foxwell may be admitted to the United States for permanent residence if she is 
found to be otherwise admissible under the provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Foxwell is a native of Hungary, having been born in Gyongyos, 
Hungary, on April 17, 1923. She is the daughter-in-law of Mrs. Betty Babb 
Foxwell, of Camden, Maine, who stated that her son, Marshall Strong Foxwell, 
was born in Yankton, 8S. Dak., on August 15, 1929, and went to France in 1950 
to study at the Sorbonne. On June 19, 1951, he married the alien at Paris, 
France. Prior to her marriage Mrs. Marshall Foxwell had been in France for 
about 4 years and had been in displaced persons’ camps prior to that time. She 
is being supported by her husband who is employed as an officer manager by the 
(American Underwriters at Orleans, France. Mr. Foxwell holds a Reserve com- 
mission in the United States Navy and expects to be called to active duty soon. 

According to information furnished by Mrs. Betty Babb Foxwell, her daughter- 
in-law innocently acted as intermediary in the sale of a stolen typewriter shortly 
after she arrived in France as a refugee. It is claimed that because she did not 
speak the French language her case was not properly defended and that she was 
convicted and sentenced to imprisonment for 3 months, which sentence was sus- 
pended. Presumably she is mandatorily excludable from the United States as a 
person who has been convicted of a crime involving moral turpitude (8 U. S. C. 
136 (e)). The records of this Department do not contain definite information 
concerning the alien’s application for an immigration visa or the grounds upon 
which a visa has been refused. Should the committee desire to obtain such addi- 
tional information it is suggested that it direct its request to the Chief, Visa 
Division, Department of State. 

Upon a review of the factual information available in this case the Department 
of Justice is unable to recommend enactment of the bill. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


Senator Margaret Chase Smith, the author of the bill, has submitted 
the following information in connection with the case: 


ORLEANS, FRANCE, November 28, 1951. 
Hon. Maracaret CHaAsrt Smita, 
United States Senate, Washington, D. C. 


Dear Mrs. Smiru: This is the information on bill 8S. 2113, requested by the 
standing Subcommittee on Immigration and Naturalization of the Committee on 
the Judiciary: 

(1) Mrs. Martha (Brak) Foxwell has not at any time entered the United 
States. Her petition for an immigration visa was submitted to the American 
Embassy in Paris, France, in June 1951, and is now pending the outcome of bill 
S. 2113, to provide relief for her in waiving the eleventh category of section 3 of 
the Immigration Act of 1917, as amended. 

(2) Mrs. Foxwell is now living with her husband, Marshall S. Foxwell, an 
American citizen, and her son, at 24 Rue Serennes, Orleans, France. She is a 
housewife and mother. 

(3) She is totally dependent for support on her husband, Marshall 8. Foxwell. 

(4) She is not at present, nor ever has been, engaged in any activities, political 
or otherwise, injurious to the American public interest. In the past she has 
greatly suffered from both the Nazis and the Communists in her native Hungary. 

(5) Mrs. Foxwell has not been convicted of any offense under a United States 
Federal or State law. She was convicted, however, by a French court at Paris, 
France, in 1948, of complicity in the sale of a stolen typewriter, and given a 
3 months suspended sentence. Records of the trial and sentence, as well as 
affidavits showing extenuating circumstances are on file with the Department of 
State and the American Embassy in Paris. 

Sincerely, 
MarsHaui 8. Foxwe tu. 


In addition, Senator Smith has submitted a number of other docu- 
ments in connection with the case and the Visa Division of the Depart- 
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ment of State has obtained the following affidavit made before the 
American vice consul, Paris, France, by the beneficiary of the bill: 


AFFIDAVIT 
REPUBLIC OF FRANCE, 
City of Paris, Embassy of the United States of America, ss 

And now comes Mrs. Martha Brak Foxwell, who, being duly sworn, deposes 
and says: 

1. I was born in Hungary on April 17, 1923. I am the wife of Marshall Strong 
Foxwell, American citizen of Camden, State of Maine, with whom I reside in 
Orleans, France. 

2. I escaped from Hungary in September 1946, after I had been interned in a 
camp by the Communist Government as ‘‘a bourgeois element unworthy of con- 
fidence.”’ 

3. On January 15, 1947, I arrived in Paris, France, where I eventually got work 
in a small private clinic as a nurse’s helper and I got my identification papers into 
order. Shortly later I was given a Venezuelan visa at which time I was required 
by the International Refugee Organization not to work any longer 

4. At about this same time I became acquainted with one Rudolph Hiden, an 
Austrian-born French subject, a former football player, and someone apparently 
very decent and respectable. I did not then speak more than a few words of 
French which I had learned from my short stay in France and from working here. 
But I spoke German, a language that we all study in Hungary, and so did Hiden; 
this was the basis of our friendship. 

5. [had very litthe money. I was living in a small hotel and was eating at the 
canteens of the International Refugee Organization. The latter paid my hotel 
bill until the end of August 1947, when I decided not to go to Venezuela. 

6. Hiden asked me if I wanted to earn a little commission on the sale of the 
typewriter of a friend of his who wanted to sell it. I needed money badly so of 
course I said “Yes.” 

7. An acquaintance of mine, one Francois Gerlier, whom I had come to know 
in the above-mentioned clinic where he also worked, had become the manager of 
a small grocery store not far from the hote! where I lived. I occasionally bought 
food there toeat in my room. I asked him if he would know of someone who would 
buy the typewriter; he said that he could use it himself in his new business and so 
the same evening I told Hiden and he sent his friend around with the machine and 
the sale was made, 

8. I never saw the typewriter in question and never knew or suspected or had 
any reason to suspect that it could have been stolen. My only action in the 
matter was to give Gerlier’s name and address to Hiden, thinking in all innocence 
to do Gerlier a good turn and at the same time to earn a small commission. I 
acted in complete good faith that this was a legitimate business transaction, But 
it was later proved that the typewriter had been stolen. 

9, I was arrested in November 1947. At first I did not even understand why, 
and it was only with the greatest of difficulty, due to my limited understanding 
of the French language and to my complete belief in the good faith of Hiden and 
his friends, that I came to realize that I was charged with having helped to sell 
stolen property. 

10. I was imprisoned the same day but was never heard by the judge in charge 
of preliminary hearings, as is required by the procedural law of France 

11. Since I could not afford to pay for a lawver, the judge named a young 
apprentice-lawyer to defend me. The lawyer came to see me but we could 
hardly talk together at all since he knew no German and I could speak only very 
little French. I never saw either the lawver nor the judge with an interpreter. 

12. Later I learned that my name had inadvertently been passed over on the 
docket and that I was being held unjustly. When I finally came before the 
judge he understood nothing I had to say and asked me nothing but he sentenced 
me to 3 months and then suspended that sentence and freed me immediately. 

13. I swear that I was never guilty of what was charged against me and that 
I acted in complete good faith and innocence and that I had no knowledge of the 
theft and no reasen to suspect that the typewriter had been stolen 
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i4. I have never been charged with nor convicted of any other crime anywhere 
at any time. 


Further deponent saith not. 
MartrHa Brak FOXWELL. 
ReEPURLIC OF FRANCE, 
City of Paris, Embassy of the United States of America, ss: 


Before me, Edith A. Stensby, vice consul of the United States of America at 
Paris, France, personally appeared Mrs. Martha Brak Foxwell, to me known and 
known to be the person who executed the foregoing affidavit, and she swore to the 


truth of the contents thereof and acknowledged to have executed the same on this 
13th day of December 1951. 


[SEAL] EpirH A. STENSBY, 

Vice Consul of the United States of America. 
The committee, after consideration of all the facts in the case, is of 

the opinion that the bill (S. 2113) should be enacted. 
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JOACHIM NEMITZ 


Marcu 19, 1952.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Waxrer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany 8S. 2150] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2150) for the relief of Joachim Nemitz, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of a minor alien child to be adopted by Sgt. and Mrs. 
James F. Baker, citizens of the United States. The child would be 
considered to be a nonquota immigrant, which is the status normally 
enjoyed by the alien minor children of United States citizens. 

The beneficiary of the bill is a 1-vear-old child who has been adopted 
in Germany by Sgt. and Mrs. James F. Baker. Inasmuch as the child 
was born after June 30, 1950, he is not eligible for consideration under 
the provisions of section 2 (f) of the Displaced VPersons Act of 1948, 
as amended. 

Senator Richard B. Russell, the author of the bill, has submitted 
the following correspondence in connection with the case: 


AMERICAN CONSULATE GENERAL, 
Frankfort-on-the- Main, Cermany lugust 29, 1951 
To Whom It May Concern 

This is to certify that from preliminary examination it would appear that 
George Michiel Baker (Joachim Nemitz), born September 10, 1950, in Koeppert 
(Taunus), Germany, qualifies under the provisions of 


he immigration laws of 
the United States for immigration to the United States 
It should be distinetly understood that George is not eligible to receive con- 


sideration for a special nonquota immigration visa to the United States under 
section 2 (f) of the Displaced Persons Act of 1948, as amended, 
one of the provisions of that act stipulates that the orphar 
a resident of one of several countries ineluding Germany 


inasmuch as 
child must have been 
prior June 30, 1950, 
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and George was not born until September 10, 1950 Therefore be is, unfort.- 
nately, not entitled to any preference or priority under current immigration laws 
and regulations. Should he be registered on the quota waiting list as an intending 
immigrant, he would encounter an indefinite waiting period before bis turn might 
be reached on the quota waiting list, due to the presently oversubscribed condi- 
tion of the German quota. 

JAMES P. PARKER, 


Imerican Vice Consul 


DEPARTMENT OF STATE, 
Washington, September 17. 1951 
The Honorable RicHarp B. RusseLi 
United States Ne nate 

My Dear Senator Russeue: I refer to your communication of August 21, 
1951, transmitting the enclosed letter from Sgt. James F. Baker, RAL4O15168, 
Service Company, Fourteenth Armored Cavalry Regiment, APO 757, care of 
Postmaster, New York, N. Y., concerning his desire and that of his wife to bring 
their child by adoption to the United States from Germany Reference is also 
made to my interim acknowledgment of August 23, 1951 

The desire of Sergeant and Mrs. Baker to bring the child in question to the 
United States at the earliest possible date is fully appreciated by the Department 
1 may explain, however, that before an immigration visa may be issued to the 
child, a nonpreference number from the immigration quota of the country of his 
birth must be available for his use. From the enclosed departmental leaflet it 
may be noted that the German quota is among those which are oversubscribed 
and since the law does not provide for any preference in the issuance of immigra- 
tion visas to the alien adopted children of American citizens, a delav of indefinit 
duration is unavoidable before the turn of the child can be reached 

I may add that it is the Department's understanding that there are pending 
before the Congress bills which would amend section 4 of the Immigration Aet of 
1924, as amended, to include the alien adopted children of American citizens as 
eligible for nonquota status. If these bills are enacted into law, American con- 
sular officers will be appropriately notified. 

I regret exceedingly my inability to furnish you with more favorable informa- 
tion in the case under reference at this time 

Sincerely vours, 
H. J. L.Hevrecx, 
Chief, Visa Divisior 
CERTIFICATE 


HEADQUARTERS, FOURTEENTH ARMORED CAVALRY, 
(Unrirep States ConstTarnuLarRy) UNITED States Army, 
APO 737, Ne pte mober rs. 195] 
I certify from the records in my possession that Sgt. James F. Baker RA14015168 
Service Company, Fourteenth Armored Cavalry (United States Constabulary 
APO 757, United States Army, present rotation date to the zone of interior is 
November 1952. However, in view of curtailed foreign service tours as announced 
by headquarters EUCOM his accelerated rotation date will be Mareh 1952. 
Haroutp C. Dovrairt, 
First Lieutenant, Armor, Personnel Office 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2150) should be enacted. 


O 
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Mr. Wavrrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2440] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2440) for the relief of Hanne Lore Hart, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of a minor child adopted by Master Sgt. and Mrs. 
Steven L. Hart, who are citizens of the United States. The child 
would be considered to be a nonquota immigrant which is the status 
normally enjoved by the alien minor children of citizens of the United 
States 

GENERAL INFORMATION 


The beneficiary of the bill is the 7-month-old adopted daughter of 
Master Sgt. and Mrs. Steven L. Hart, who are presently in Germany, 
where Sergeant Hart is attached to the Eighty-sixth Supply Squadron 
They also have an adopted son, 16 months old, who is eligible for 
admission under the Displaced Persons Act. However, the beneficiary 
of the present bill was born after June 30, 1950, which is the cut-off 
date provided for in the Displaced Persons Act 

Senator Edward J. Thyve, the author of the bill, has submitted the 
following information m connection with the case 

Unirep StTaTes SENAT! 
Washington D. C., Januar ID 1958 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary 
United States Senate, Washington, dD. ¢ 
DEAR Senator McCarran: I have introduced 8S. 2440, for the retief of Hanne 
Lore Hart, the adopted daughter of Master Sgt. and Mrs. Steven L. Hart who are 
presently residing in Germany where Sergeant Hart is attached to the Fight y-sixth 
Supply Squadron. 
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Sergeant and Mrs. Hart have two adopted children. Their foster son comes 
under the category of a displaced person, but their little daughter, now 7 months 
old, comes under the German quota. Under the armed services rotation plan, 
Sergeant Hart must return to the United States in March and he and his wife 
desire to bring their two foster children to this country with them. It will be 
impossible tor them to bring the little foster daughter at that time unless 5. 2440, 
permitting her entry, is adopted. Because of the extremely short time in which 
action to be eifective must be taken, I shall great appreciate early favorable 
action by the committee on this bili. 

I wish to advise you that Master Sgt. and Mrs. Steven L. Hart have been in 
Germany for the past 3 years during Sergeant Hart’s present tour of duty; that 
Sergeant Hart has 16 years of active duty with the Armed Forces; and that they 
own their own home in Colton, Calif., purchased in 1947 while Sergeant Hart was 
stationed at March Air Force Base in California. Sergeant and Mrs. Hart have 
been married for 9 years. I believe they are wholly responsible citizens, that 
they would give good care to the children they have adopted, and that the infant 
for whom 8. 2440 has been introduced would not become a public charge if ad- 
mitted to the United States with her parents. 

Sergeant Hart’s mother, Mrs. Alva Retta Hart, resides at 3309 Watkins Lake 
Road at Pontiac, Mich. His father, Steven L. Hart, Sr., is living in Florida. 

The parents of Mrs. Hart, whose maiden name was Lucille Malmo, are Edward 
L. Malmo and May Q. Malmo, who reside in Sergeant Hart’s house at 1653 Rialto 
Avenue, Colton, Calif. Their permanent address is apartment 317, McKay 
Hotel, Duluth, Minn. They are reputable and financially able retired citizens of 
Duluth. 

In support of the desire of Sergeant and Mrs. Hart to bring their little daughter, 
Hanne Lore, to the United States, I submit affidavits which have been made by 
Mr. and Mrs. Edward L. Malmo, the parents of the foster mother, Mr. A. L. 
Malmo, a Duluth businessman, who is the foster mother’s uncle, and of Mr. George 
H. Hunter, a Duluth businessman who is a friend of the family. I also enclose a 
copy of a letter written to me by Sergeant and Mrs. Hart, a copy of a telegram 
from them, a copy of a letter which I have received from Maj. Paul G. Schade, 
Chaplain at March Air Force Base, who has consulted with Mr. and Mrs. Edward 
L. Malmo concerning my request for information and their affidavit, and a copy 
of a letter from the Displaced Persons Commission. 

I call your attention to the fact that in the affidavit of Mr. and Mrs. Edward L. 
Malmo the name of the adopted child is given as Janice Jean Hart whereas the 
foster parents have advised me that the child’s name is Hanne Lore (Huber) Hart. 
It is my assumption that the difference in the name occurs from the fact that the 
cbild was named by her German mother as Hanne Lore, but the Harts apparently 
intend to change the child’s name to Janice Jean. 

I hope the information I have furnished will be sufficient to enable the com- 
mittee to take favorable action on 8. 2440. I have furnished similar information 
to the general counsel of the Immigration and Naturalization Service with the 
request that the Department of Justice report to the committee be expedited. 

Sincerely yours, 
Epwarp J. Ture. 


EIGHTY-SIXTH SUPPLY SQUADRON, 
APO 46, c/o Postmaster, New York, N. Y., October 18, 1951. 
Hon. Senator Epwarp J. THYE, 
Washington, D.C. 


Dear SENATOR Tuye: Recently mv husband and I have taken a baby girl, 
4 months old, for adoption. The girl is our second adopted child. We have 
just completed all necessary paper work on our 16-month-old son, with the 
exception of a visa. In obtaining the visa for our son, we do not expect any 
difficulty, inasmuch as he falls in the category of a displaced person and can enter 
the United States under the Displaced Persons Act. However, our daughter 
does not fall into this category. She comes under the Germav quota. The 
American consulate here in Munich will not promise that we will get a visa for 
her by March 1952—our rotation date—although thev didn’t discourage us in 
taking the baby. Too many people have adopted children here and when it 
was time for them to leave, they found that thev couldn’t take the child with them. 
Just recently there have been several cases, that we know of personally, in which 
friends of ours have gotten visas for their adopted children through their respective 
Senators. I enclose one case that was cited in the Stars and Stripes. 


4 TTANWATO FTODnMr rramnmnwr 


HANNE LORE HART 3 


e 


My husband and I would be very grateful if you can help us in obtaining a 
visa for our adopted daughter. We realize that vou have many pressing prob- 
lems confronting you during these trying times and we would hesitate to call 
upon you at this time, but we feel that you are the only person who can help us 
in our time of need and it is of utmost importance to us that we obtain a visa for 
our daughter. 

I was born and raised in Duluth, Minn. My maiden name was Lucille E. 
Malmo. Our adopted daughter's name is Hanne Lore Hart and she is a German 
baby... She was born June 22, 1951. 

Hoping that vou are able to obtain the visa for us, we thank vou in advance 

Sincerely, 
Master Sgt. and Mrs. Steven L. Hart 


HEADQUARTERS, Marcu Ark Force Bask, CAtir., 
OFFICE OF THE CHAPLAIN, 


January 18, 1952 
The Honorable Epwarp J. Tuy, 


Senate Office Building, Washington, D. C. 

Dear Str: This office has been rendering assistance to the parents of Master 
Sgt. Steven L. Hart, AF6262356, of the Eighty-sixth Supply Squadron, APO 65, 
care of the postmaster, New York, N. Y., regarding the airman’s effort to bring 
his adopted daughter, Janice Jean Hart, into the country. 

From information that has come to the parents, Mr. and Mrs. Edward L. 
Malmo, Sgt. and Mrs. Steven Hart are presently stationed in Germany, have 
served nearly all of a 3-year tour of duty, and must return to the United States 
in March, on mandatory rotation. Further, they have adopted a son, about 
whom there is no visa problem. More latterly they adopted a little girl, now 
7 months old. They understand that in normal procedure, it would be July 
before a visa could be expected through the consulate in Germany. Great 
hardship would follow if Sergeant and Mrs. Hart were required to return in 
March, with their little boy, and would not be permitted to bring the little girl 
along. It is further understood that a visa application has been made by Ser- 
geant and Mrs. Hart, and that an additional statement from someone in the 
country, that the child would never become in need of public support, has been 
requested. 

We send herewith an affidavit from the parents of Mrs. Hart, the afore- 
mentioned Mr. and Mrs. Edward L. Malmo, regarding the assurance of support 
for the child in each and every eventuality. 

Moreover, it is my personal conviction, from having counseled with the Malmos, 
that they would in fact be willing and able to support the child, and that this 
very worthy family from the State of Minnesota, city of Duluth, and their 
children, Sergeant and Mrs. Hart, also legal residents from Minnesota, would 
deeply appreciate any help you could give at this juncture. We recognize that 
any effort to expedite approval of:a visa may involve considerable impetus. 
However, we trust that whatever special consideration may be required, it will 
be clearly evident to all concerned, how much these fine people need help at this 
time in order to avert serious hardship and disappointment. 

Very sincerely yours, 
PaunL G. ScHADE, 
Chaplain (Maj.) United S'ates Air Force. 


Senator Thye, the author of this bill, wrote to the cha'rman of sub- 
committee No. 1, Committee on the Judiciary, urging the early con- 
sideration of his bill. Senator Thye’s letter reads as follows: 


UNITED STATES SENATE, 
Washington, D. C., February 27, 1952. 
Hon. Francis E. WALTER, 
Chairman, Subcommittee on ] mmigration and Naturalization, 
House of Representatives, Washington, D. C. 

Dear ConaressMAN Wa rer: There is pending before your subcommittee, 
S. 2440, which I introduced for the relief of Hanne Lore Hart, the 7-month-old 
adopted daughter of Master Sgt. and Mrs. Steven L. Hart, who are now in Ger- 
many but who are scheduled to return to the United States in March undor the 
overseas rotation plan. 
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This bill was adopted by the Senate on Monday, and I am writing to ask early 
action by your subcommittee with reference to it. Sergeant Hart’s orders called 
for his return to the United States on March 5, but he cabled me on February 13 
that he anticipated a 35-day extension of time. 

1 am enclosing a copy of the bill as it passed the Senate and a copy of the 
report of the Senate Committee on the Judiciary, Senate Report 1177. The latter 
gives the essential facts in the matter, but for the information of your committee 
I am also enclosing copies of affidavits of the parents of Sergeant Hart and others 
giving assurance that the child will not become a publie charge 
which are on file with the Senate committee. 

Thank you for whatever you may be able to do to hasten consideration of this 
measure in view of the hardship that would result if the little child were unable 
to accompany her foster parents when they must return to this country 

Sincerely yours, 


, the originals of 


Epwarp J. Ture, United States Senate. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that the bill (5S. 2440) should be enacted. 


O 











s2p Concress {| HOUSE OF REPRESENTATIVES  § Report 
2d Session { Ut No. 1573 
—— - —— aH tek svtitold b 


EDWARD CHARLES CLEVERLY 


Marcu 19, 1952.—-Committed to the Committee of the Whole House and ordered 
to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 1114] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1114) for the relief of Edward Charles Cleverly, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass 


PURPOSE OF THE BILI 


The purpose of this bill is to waive one clause of the immigration 
laws, concerning the commission of a crime involving moral turpitude, 
in behalf of a native and citizen of Canada. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated No- 
vember 26, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 


NoveEMBER 26, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 


My Dear Mr. CuHatrMAn: This is in po ery to your request for the views of 
the Department of Justice relative to the bill (H. R. 1114) for the relief of Edward 
Charles Cleverly, an alien. 

The bill would provide that, in the administration of the immigration laws, the 
provisions of the eleventh category of section 3 of the Immigration Act of 1917, as 
amended (8 U. 8. C., see. 136 (e)), shall not apply to Edward Charles Cleverly, 
Windsor, Ontario, Dominion of Canada, with respect to any conviction or admis- 
sion of the commission of any crime in his case of which the Department of Justice 
has knowledge on the date of its enactment. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Cleverly was born in Toronto, Canada, on February 11, 1918, 
and that he is a citizen and resident of that country, never having resided in the 
United States although he has entered this country on numerous Occasions as a 
temporary visitor. 
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Mr. Cleverly, who is divorced from his wife, presently resides in Windsor, 
Canada. He is employed as a tile setter, which trade he has followed for several 
vears. He has six brothers and a sister who reside in the United States. Mr. 
Cleverly was convicted in 1940 of the theft of two automobile tires valued at $25 
and was given a suspended sentence and was placed on probation for | vear. 

Mr. Cleverly was excluded from the United States by a board of special inquiry 
on October 8, 1949, because of his conviction of the theft referred to above, a 
crime involving moral turpitude. In March 1950, the alien was granted the 
privilege of entry into the United States as a temporary visitor for visits not in 
excess of 48 hours each for a period of 1 vear under the ninth proviso to seetion 3 
of the Immigration Act of 1917. This privilege was extended for another year 
beginning on April 23, 1951. 

Mr. Cleverly, being a native of Canada, would be eligible for nonquota status 
under the provisions of section 4 (c) of the Immigration Act of 1924, had he not 
been convicted of a crime involving moral turpitude. This conviction makes 
him mandatorily excludable from the United States under the provisions of the 
eleventh category of section 3 of the Immigration Act of 1917, as amended. Mr. 
Cleverly’s case is not different from the cases of numerous other aliens seeking to 
enter the United States, many of whom are spouses, parents, or children of legal 
residents or naturalized citizens of the United States, who are unable to do so 
because of their ineligibility under various provisions of the immigration laws. 
The instant case presents no factors which would justify the enactment of special 
legislation granting the alien the right of permanent residence in the United States. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of the measure. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Mr. Dingell, the author of this bill, urged the enactment. of his 
measure and submitted the following letter in its support: 


House or REPRESENTATIVES, 
Washington, D. C., March 22, 1951. 
Hon. EMANUEL CELLER, 
Judiciary Committee, 
House of Representatives, Washington, D. C 

Dear CoL_Leacve: I have your notice that vou have requested a report on 
H. R. 1114 for the relief of Edward Charles Cleverly. For your records I am 
enclosing a brief statement in connection with this case. 

Mrs. Muriel C. Turnbull of 12357 Ilene Avenue, Detroit, Mich., has made a 
strong appeal to me in behalf of her brother, Edward Charles Cleverly, now 
residing at 680 Pelissier Street, Windsor, Ontario, Canada. Mr. Cleverly is 
33 vears of age and at the age of 22 vears he was involved in a charge of simple 
larceny, at Toronto, Canada. He was released from probation and served in the 
Canadian Armed Forces and later received an honorable discharge from the 
Canadian Army. Since that time his behavior and conduct have been exemplary 
whieh can be substantiated by police records of Windsor. It does not appear to 
me that one wrong act should bar him from entering the United States where 
his entire family reside. He has five sisters and two brothers in Detroit, Mich., 
four of whom are citizens and the other three are expecting their final papers 
in the near future. 

The family, insofar as I have been able to ascertain, are highly respected citizens 
and I have no reason to believe that Mr. Cleverly would not make a very desirable 
citizen if given permission to enter the United States. There is no probability 
that he will ever become a public charge and I am confident that his future con- 
duct will be a credit to his sponsors. If vou desire further information please 
contact my office. 

With best wishes, I subscribe myself, 

Cordially and sincerely yours, 
Joun D. DINGELL. 

Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted by the Congress on 
numerous occasions, the committee is of the opinion that H. R. 1114 
should be enacted and it accordingly recommends that the bill do pass. 


0 
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Mr. Wiison of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 
{Fo accompany H. R. 1162 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1162) for the relief of Mrs. Kaiko (Kay) Fair and her minor 
children, having considered the same, report favorabkv thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follow: 

Page 1, beginning on line 6, after the words ‘shall not apply to” 
strike out the remainder of line 6, all of lines 7, 8, 9, and 10, and insert 
in lieu thereof the following: 

Kaiko Sugimote (Isay Fair) and her children, George, Arline Kay, and Curtis 
Ray. The said Kaiko Sugimote (Kay Fair) and such minor 

Page 2, line 2, strike out the words “under sections 4 (a) and 9 of the 
Immigration Act of 1924, as amended.” and insert in lieu thereof the 
following: ‘as nonquota immigrants.”’ 

Amend the title so as to read: 


A bill for the relief of Kaiko Sugimote (Kay Fair) and her minor children 
PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission into the United 
States of the widow and three children of a United States citizen 
serviceman who was killed in Korea. 
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GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
August 2, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 
Avueust 2, 1951. 
Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CrairMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1162) for the relief of Mrs. 
Kaiko (Kay) Fair, Donald George Fair, Arline Kay Fair, and Curtis Ray Fair, 
aliens. 

The bill would provide that section 13 (c) of the Immizration Act of 1924, as 
amended, excluding from the United States persons ineligible to citizenship, shall 
not apply to Mrs, Kaiko (Kay) Fair, Donald George Fair, Arline Kay Fair, and 
Curtis Ray Fair, wife and minor children, respectively, of First Sgt. Curtis Allen 
Fair, who was killed in action in Korea on Au‘cust 4, 1950. It would also provide 
that Mrs. Kaiko (Kay) Fair and such minor children shall, if otherwise admissible 
under the immigration laws, be admitted to the United States for permanent 
residence under sections 4 (a) and 9 of the Immieration Act cf 1924, as amended. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Jerome H. Fair and Mrs. Grace E. Fair, nee Bell, both native- 
born citizens of the United States, stated that the alien, Mrs. Kaiko (Kay) Fair, 
and her children are presently residing at Osokigaoka-Cho, Sakai-She, Osaka-Fu, 
Japan, where Mrs. Fair is employed by the Noncommissioned Officers’ Club, at 
a salary of $20 per month. They further stated that Mrs. Kay Fair was born 
in Japan; that all three children were born in Osaka, Japan, dates of birth un- 
known. First Sgt. Curtis Allen Fair was born May 18, 1923, at Louanne, Ark., 
and was married to Kaiko Sugimoto about 1945 or 1946 in Japan while in the 
Sixty-fifth Engineers of the Twenty-fifth Division of the United States Army. 
Mr. and Mrs. Jerome Fair stated that the marriage was according to Japanese 
law and without permission of the military authorities, and that Sergeant Fair, 
at the time of his death on August 4, 1950, in Korea, carried $10,099 Government 
insurance, of which the eldest son, Donald George Fair, was bequeathed the full 
amount, to be paid in monthly installments of $55 each month until the $10,000 
is depleted. 

The files further disclose that Mr. and Mrs. Jerome H. Fair have sent Mrs. Kay 
Fair and the three children approximately $25 per month each month since the 
death of Sergeant Fair. Should the aliens be admitted to the United States, they 
would guarantee their support to any extent necessary. They stated that their 
net worth consists of approximately $8,000, such value being in the farm, home, 
agricultural equipment, stock and some cash, and that, if the aliens are permitted 
to enter the United States, it is expected that transportation from Japan to this 
country will be furnished by the Army Transport Corps. Mr. and Mrs. Fair oper- 
ate a small farm near Sallisaw, Okla. They advised that upon their arrival in the 
United States the aliens will be furnished temporary quarters in their home, and 
that they will be deeded some land, should they desire to build a home of their 
Own. 

The aliens, being of the Japanese race, are inadmissible to the United States for 
permanent residence under the provisions of section 13 (c) of the Immicration Act 
of 1924. Had Sergeant Fair not been killed, he would have been able to adjust 
his marital status and bring his wife and children into the United States under the 
provisions of Publie Law 6, Eighty-second Congress, with nonquota immi-ration 
visas issued under the provisions of section 4 (a) of the Immigration Act of 1924, 
as amended. Now, however, in the absence of special le;islation, they will not be 
elicible to enter the United States for permanent residence. 

Whether, under the circumstance; in this case, the bill should be enacted pre- 
sents a question of lecislative policy concerning which the Department of Justice 
preters not to make any recommendation. 

Yours sincerely, 


Peyton Forp, 
Deputy Attorney General. 
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The following affidavit was also submitted in support of this legis- 
lation: 


To Whom It May Concern: 


I am Jerome H. Fair, father of Curtis A. Fair, a serviceman killed in Korea on 
August 4, 1950. While stationed in Japan my son married Kaiko (Kay) Fair 
under the laws of Japan. To this marriage was born three children. The last 
child being born after my son was sent to Korea. 

Since the death of my son, his family has lived in Japan with no help from the 
Government. The only help that this family has received is the money that I 
have sent to them to live on. I have another son who was wounded in 
and is now back in Japan, who looks after them the best he can. 

If the family of my son can come to the United States to live, I will personally 
assure everyone that they will be taken care of; that I will see to it that they have 
everything that is in my power to get them. It is my plan to build a home for 
them on my farm, whereby I will be able to see after them at all times. I further 
state that I will take all financial responsibility for their care and welfare. This 
family represents all that I have of my son who gave his life for his country. I 
promise that I will care for my grandchildren and daughter-in-law with my 


Korea 


life. 
JEROME H. Farr, 
Father of Curtis A. Fair. 
Subscribed and sworn to before me this 21st day of February 1952, 
[SEAL] Luoyp J, 
My commission expires November 9, 1952. 


Mr. Stigler, the author of this bill, appeared before a subcommittee 
of the committee and urged the enactment of his measure. , 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1162 should be enacted, and it accordingly 
recommends that the bill do pass. 


Cox. 
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to be printed 


Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany H. R. 1960] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1960) for the relief of Erika Nicolo and her minor child, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the Japanese fiancée, and her minor child, of a United States 
citizen serviceman. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
from the Deputy Attorney General to the chairman of the committee 
on the Judiciary: 

OcTOBER 3, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

My Dear Mr. CuairMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 1960) for the relief of 
Erika Nicolo and her minor child, aliens. 

The bill would provide that Erika Nicolo, the fiancée of Edward Dunbar, a 
United States citizen and a member of the Armed Forces of the United States, 
and her minor child, may be eligible for visas as nonimmigrant visitors for a period 
of 3 months, provided the administrative authorities find she is coming to the 
United States with the bona fide intention of being married to Edward Dunbar 
and that she is found otherwise admissible under the immigration laws. It would 
further provide that in the event the marriage does not occur within 3 months 
after the entry of Erika Nicolo and her minor child, they shall be required to 
depart from the United States. Further, it would direct the Attorney General, 
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in the event the marriage shall occur within 3 months after Miss Nicolo’s entry,. 
to record the lawful admission of Miss Nicolo and her minor child for permanent 
residence as of the date of the payment by them of the required visa fees and 
head taxes. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Nicolo was born in Vienna, Austria. She, being an orphan, 
was raised by foster parents and at present she and her child are residing with a 
family in Wels, Austria. She met Mr. Edward Dunbar in the spring of 1948, 
while he was serving in the United States Army. Mr. Dunbar was born on 
March 11, 1929, in Orange, N. J. He enlisted in the Army when he was 17 
years of age and he has subsequently reenlisted. According to statements of 
Mr. Dunbar and his mother, Mrs. Edward Dunbar, of West Orange, N. J., he is 
the father of Kurt Edward Nicolo, the illegitimate minor child of Miss Nicolo, 
who was born on May 29, 1949, in Vienna, Austria. Mr. Dunbar was unable to 
secure permission to marry Miss Nicolo while he was in Europe, but he has 
contributed to the support of his fiancée and child regularly. 

Mr. Dunbar, who is still in the Armed Forces of the United States, is presently 
stationed in Korea. It is presumed that arrangements have been made between 
Mr. Dunbar and his fiancée so that their marriage may take place within the 
3-month period provided for in the bill. 

The quota for Austria to which the aliens are chargeable 1s oversubscribed and 
immigration visas are not readily available. Therefore, in the absence of special 
legislation Miss Nicolo and her child may not be permitted to enter this country 
in the near future. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Sincerely, 
A. Devitr VANECH, 
Deputy Attorney General. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1960 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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JULIE BETTELHEIM AND EVELYN LANG HIRSCH 


Marcu 19, 1952 Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2182 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2182) for the relief of Julie Bettelheim and Evelyn Lang 
Hirsch, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass 


PURPOSE OF THE BILI 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Julie Bettelheim and her granddaughte 
Evelvn Lang Hirsch, both natives of Austria 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 26, 1951, from the Deputy Attorney General to the chair- 
man of the Committee on the Judiciary, which letter reads as follows 

NOVEMBI 4. 1951 
Hon. EMANUEL CELLER, 
Chairman, Committee on the J udicia /. 
Hlouse ol Re presental VES, Has! ngton, D ( 
My Drar Mr. CHairRMaAn: This is ip response t 


the Depe iment of Justice elative to the b il H R 2182) fo I i 
Bettelheim and Evelvn Lang Hirseh, eliens 

The bill would provide thai Julie Bevielheim and Evely J H 
considered to have been lewfullv edmi:ted to the United Ste for pen 
residence as of ihe ds e of = Ensen po 
fee and head tax. Ii would also dives e Secretary of Si: 
control officer to deduc wo numbers from the number of displees 
shall be gran ed the status of permancer residence 


Displaced Pe Sons Ac 2s amet ded 
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The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Beitelheim and Miss Hivsch were born in Vienna, Austria, on 
February 17, 1889, and January 26, 1935, respectively. Both claim that they 
are stateless and that they were lasi citizens of Ausiria. They entered the United 
States at the port of New York on April 7, 1947, when they were admiiied as 
visitors under secvion 3 (2) of the Immigration Act of 1924 for a period of 6 months. 
Both aliens were in possession of reentry permits auchorizing their readmission 
to France. They were granied extensions of their temporary stays uniil Ociober 
7, 1948. Their applications for adjustment of their immigration siatus under 
section 4 of the Displaced Pevsons Aci weve denied on December 19, 1950. There- 
after a warrant of arrest in deporiation proccedings was issued against them. 

The files further reflect that Miss Hirsch is Mrs. Beitelheim’s granddaughter 
and that her parenis are deceased. The aliens stated thai they came to this 
country to visit Miss Hirsch’s paternal grandmother, who has since died. They 
are residing in New York City. Mrs. Bevielheim siaied that she has cash assets 
in the amount of $30,000 and personal property in the amount of $5,000. She 
further siaied that her husband, who is deceased, was Manacer of the House of 
Rothschild in Vienna, and thai she resided in France since 1938. It appears 
that Miss Hirsch resided in France since 1935, and that she receives an annual 
income of $5,000. 

The quota of Austria, to which the aliens are chargeable, is oversubscribed and 
quota immigration visas are not readily obtainable. Their applications for the 
adjusiment of their siatus under the Displaced Persons Aci of 1948, as amended, 
having been denied, they have exhausted their administrative remedy. The 
record fails, howeve:, to present considerations which would jusvify the enaciment 
of special legislation granting them a preference over other aliens abroad who desire 
to enier this country for permanent residence, bui are unable to do so ai the 
present time due to the oversubseviption of the quotas to which they are charage- 
able. 

Accordingly, this Depariment is unable to recommend enactment of the 
measure. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and urged the enactment of his 
measure, introducing Robert T. Reynolds, Esq., who testified as 
follows: 


The ladies concerned are Julie Bettelheim and Evelyn Lang Hirsch, grandmother 
and granddaughter, ages 62 and 15 respectively, now residing at 410 East Fifty- 
seventh Street, New York City. Neither bas a single living relative in Austria, nor 
in fact, anywhere in Europe; Mrs. Bettelheim has a brother, Mr. J. Lampe, a 
naturalized citizen residing in California, and Miss Hirsch has three paternal 
aunts, Mrs. Herbert Zucker Hale, Mrs. Walter Secadron, and Mrs. Gertrude Jarno, 
all naturalized citizens residing in various States in the United States. 

Mrs. Bettelheim, nee Julie Lampel, was born and reared in Vienna, marrying 
there one Richard Bettelheim, a native of Austria, and of their union was born one 
daughter, Erica Bettelheim. Mr. Richard Bettelheim was for more than 30 vears 
an officer of the Vienna branch of the House of Rothschild, and in 1938, the first 
vear of misfortune for this family, he was a manager and director of the Vienna 
branch of this famous banking concern. Among bis duties he directed the 
charitable and philanthropic work of the House of Rothschild in Austria, and in 
this work Mrs. Bettelheim was often active. Thus, Mr. and Mrs. Bettelheim, 
and their daughter, Erica, were persons of considerable prominence in Vienna. 
Erica became the wife of one Richard Hirsch, a native of Austria but a resident 
of France, where he was engaged in manufacture. To them in 1935 a daughter 
was born in Vienna, named Evelyn Hirsch, the subject graddaughter of this letter. 
Shortly after the birth Erica and Evelyn rejoined Richard Hirsch in France. 

In 1938 the Anschluss between Germany and Austria was carried out, and with 
it the imposition of Nazi policies upon Austria. Beimg prominent among the Jews 
of Austria and Vienna, Mr. and Mrs. Bettelheim were prime targets for Nazi 
persecution, and in July 1938 they were arrested and thrown into prison. Their 
release was effected only upon their signing away all their money and property in 
Austria and accepting deportation from Austria under threat of death if they 
should return. Because their daughter, son-in-law, and grandchild were resident 
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in France, Mr. and Mrs. Bettelheim were permitted temporary entry into that 
country as refugees although they were completely destitute. Hardly had they 
reached France when misfortune befell them again, this time in the death of 
Richard Hirsch, their son-in-law and principal support, in August 1938 in a plane 
crash. In the next year came the war, and in 1940, following Nazi successes in 
Western Europe and France, Mr: Richard Bettelheim was stricken by a heart 
attack and died. Thus in quick succession Mrs. Bettelheim was driven from her 
native country, and she, her daughter, and granddaughter were bereft of their 
rightful protectors, husbands, and fathers, at a time of dire need. The Bettel- 
heim family being hated and marked by the Nazi conquerors, the women were 
forced to change their names, separate and go into hiding. Nevertheless Mrs 
Erica Hirsch was seized in 1942, literally torn from her 7-year-old daughter, and 
sent to the concentration camp at Drancy, near Paris, from which she was released 
only after having become so ill that further imprisonment was a futile gesture. 
As result of this illness and the privations of her incarceration Mrs. Erica Hirsch 
died in 1946, leaving the aging grandmother and the 11-year-old granddaughter 
alone in Europe. 

In the United States resided Mrs. Martha Lang Hirsch, the paternal grand- 
mother, herself ill and anxious to see once more the only child of her deceased son, 
Visitor visas were arranged for the young girl and her maternal grandmother to 
come to visit Mrs. Hirsch and have reunion with the three paternal aunts also here. 
The two arrived in April 1947, only to find Mrs. Hirsch so iil that she was not then 
able to have visitors. This illness lasting for several months, it was necessary to 
seek extension of visitor stay, which was granted to April 1948. Mrs. Hirsch 
made partial recovery and had great pleasure in the visit of her granddaughter 
Evelyn, but in February 1948 Mrs. Bettelheim was required to undergo treatment 
and surgery for cancer, and further extension of stay was applied for and granted 
to November 1948. 

In June 1948 the first Displaced Persons Act was made law, and it was believed 
that Mrs. Bettelheim and Miss Hirsch might properly apply for determination of 
status thereunder. But even before formal applications could be filed, Mrs 
Hirsch, the paternal grandmother, died in August 1948. The applications were 
filed in September 1948, further visitor stay denied in November 1948, and after 
investigation, hearing, and appeal the displaced person applications were formally 
denied December 19, 1950, by the Assistant Commissioner of Immigration and 
Naturalization Service on the ground that, being natives of Austria, they could 
not successfully maintain that they were unable to return to Austria by r 
fear of persecution. It may be observed that the decision of d 


eason of 


enial Was technica 
correct as under the law the fact of refugee experience was not relevant, but only 
the narrow question of ability to return. 

Thus, for these two persons, the old grandmother forcibly uprooted from her 
native country at gun point, and the young granddaughter, hoping to forget the 
bitter losses associated with Europe, their only hope of finding permanent haver 
in the United States, where remain their sole ties of blood, is in ed tio 


the Congress. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2182 should be enacted and it aecordingly 
recommends that the bill do pass. 


© 
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GERTRUDE MANHAL 


Marcu 19, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 2221] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2221) for the relief of Gertrude Manhal, having considered the 
same, report favorably thereon without amendment,and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to a native and citizen of Czechoslovakia. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
from the Deputy Attorney General to the chairman of the Committee 
on the Judiciary: 

Aveust 17, 1951. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 2221) for the relief of 
Gertrude Manhal, an alien. 

The bill would provide that Gertrude Manhal shall be considered to have 
been lawfully admitted to the United States for permanent residence as of the 
date of its enactment, upon payment of the required visa fee and head tax. It 
would also direct the Secretary of State to instruct the proper quota-control 
officer to deduct one number from the number of displaced persons who shall 
be granted the status of permanent residence pursuant to section 4 of the Dis- 
placed Persons Act of 1948, as amended (50 U. 8. C. App. 1953). 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Manhal, a citizen of Czechoslovakia through her father, was 
born in Munich, Germany, on September 18, 1901. She entered the United 
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States at the port of New York on November 11, 1947, when she was admitted 
as a foreign government official under the provisions of section 3 (1) of the 
Immigration Act of 1924. 

The files further reflect that Miss Manhal’s father was born in Dobrenice, 
Czechoslovakia, and died in Ramsau, Germany, on December 31, 1950. Her 
mother is presently residing in Ramsau, Germany (American zone). She has 
no relatives in the United States and only two relatives still residing in Czechoslo- 
vakia. Miss Manhal lived in Munich with her parents until about 1926, when 
she completed high school and obtained employment as a clerk with the Czecho- 
slovakian consulate in Munich. From there she was transferred to Sofia, Bulgaria, 
where she was stationed until 1937, when she was transferred to the Office of 
Foreign Affairs in Prague, Czechslovakia. In August 1944, while in the city of 
Prague, she was taken prisoner by the Nazis and for a time was held at ‘lerezin, 
Czechoslovakia, and later placed in the women’s concentration camp located at 
Ravensbruck, Germany, where she remained until May 1945, when she was set 
free by the Russians. She was returned to Prague and placed in a hospital there 
for about 1 year. After her release from the hospital she returned to the Czecho- 
vakian Foreign Service in that city and held the position of chief clerk in the cabi- 
net of Jan Masaryk, who was then the Foreign Minister. She remained there 
until November 1947, when she was transferred to the Czechoslovakian consulate 
in Cleveland, Ohio. Miss Manhal worked as a secretary at that consulate until 
March 1948, when she resigned from that position because of her opposition to 
the Communist regime which had taken over her country. After her resignation 
she took a factory job with the National Rayon Corp., remaining there until 
February 11, 1949, when she came to Washington, D. C. Since March 7, 1949, 
she has been employed as an office clerk at the Council of Free Czechoslovakia, 
where she earns $270 a month. 

The quota of Germany, to which Miss Manhal is chargeable, is over-subscribed 
and a quota immigration visa is not readily obtainable. In that respect her case 
is similar to that of many other aliens who desire to become lawful permanent 
residents of the United States but who are unable to do so because of the over- 
subscribed condition of the quotas to which they are chargeable. Miss Manhal 
is illegally in the United States inasmuch as she is no longer maintaining the 
status for which she was admitted to this country, and she has been engaged in 
unauthorized employment since March 7, 1949. Although Miss Manhal claims 
that she cannot return to Czechoslovakia without fear of persecution, there ap- 
pears to be no reason why she cannot return to her home in the American zone of 
Germany, where her mother is now residing. The record fails to present any 
facts which would justify the enactment of special legislation granting her a 
preference over the many other aliens in foreign countries who are awaiting their 
turn for quota numbers. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 2221 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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MOTHER ANNA FASULO 


Marcu 19, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2296] 


The Committee on the: Judiciary, to whom was referred the bill 
(H. R. 2296) for the relief of Mother Anna Fasulo, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On line 7, after the word ‘“‘tax’’, change the comma to a period. 

Beginning on line 8, and ending on line 9, strike out the following 
language: ‘following which, arrangements shall be made for cancella- 
tion of the outstanding departure bond.”’ 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of i e- 
manent residence in the United States to Mother Anna Fasulo, 
member of a religious order of the Roman Catholic Church, known as 
the Religious Oblates to Divine Love. The bill also provides for the 
appropriate quota deduction and for the payment of the required visa 
fee and head tax. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
June 6, 1951, from the Deputy Attorney General to the chairman of 
the Committee on the Judiciary, which letter reads as follows: 


JUNE 6, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. ¢ 
My Dear Mr. CuarrMAN: This isin response to your request for the views of the 
Department of Justice relative to the bill (H. R. 2296) for the relief of Mother 
Anna Fasulo, an alien. 
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The bill would provide that Mother Anna Fasulo shall be considered to have 
been lawfully admitted to the United States for permanent residence as of the date 
of its enactment upon the payment of the required visa fee and head tax, and 
would direct the cancellation of the outstanding departure bond. It would 
further direct the Secretary of State to instruct the proper quota-control officer to 
deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mother Anna Fasulo is a citizen of Italy, who was born in Mazzaro 
del Vallo, Trapini, Sicily, Italy, on December 13, 1909. She entered the United 
States at the port of New Orleans, La., from San Salvador, via airplane on Decem- 
ber 3, 1948, when she was admitted as a temporary visitor under section 3 (2) of 
the Immigration Act of 1924, until June 4, 1949. She was destined to Our Lady of 
Mercy Seminary, Lenox, Mass. She subsequently received two extensions of her 
temporary stay. A third application for a further stay of 6 months was denied as 
it appeared that she desired to remain permanently in this country. 

Mother Anna Fasulo stated that she had been a member of a religious order of 
the Roman Catholic Church, known as the Religious Oblates to Divine Love, and 
that for 10 years prior to her arrival in the United States she was in a convent in 
the College of the Holy Family, in San Salvador, Central America. It appears 
that she was sent temporarily, by her superiors, to Our Lady of Mercy Seminary, 
Lenox, Mass., to remain until another nun arrived to replace her, at which time 
she was to return to San Salvador. Subsequent to the arrival of the nun who was 
to take her place in the seminary, the former became ill and was sent to St. Clare’s 
Convent, the Bronx, N. Y., to recuperate. The alien stated that, though she did 
not intend to remain permanently in the United States when she arrived, she had 
been directed by her superior in San Salvador to endeavor to remain at the 
seminary as long as her services are needed there. 

The record further discloses that there are two other nuns at the seminary, who 
have been admitted permanently to the United States, and who are under the 
supervision of Mother Anna Fasulo. It appears that the alien’s work, as well as 
that of the other two nuns, consists of cooking and other domestic work at the 
seminary, which is an institution for boys studying for the priesthood. For her 
services, she receives about $40 a month, together with lodging and board. 

The quota for Italy, to which Mother Anna Fasulo is chargeable, is oversub- 
scribed for several years and a quota immigration visa is not readily obtainable. 
In the absence of general or special legislation, she cannot be permitted to remain 
in this country as a permanent resident. 

Whether, in this case, the general provisions of the immigration laws should be 
waived presents a question of legislative policy, concerning which this Department 
prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, Deputy Attorney General 


t. 


Mr. McGrath, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary, and urged the enactment of 
his measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2296, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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SISTERS MARIA SALERNO, EUFRASISA BINOTTO, MARIA 
BALLATORE, AND GIOVANNA BUZIOL 


Marcu 19, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. GranwaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 2303] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2303) for the relief of Sisters Maria Salerno, Eufrasisa Binotto, 
Maria Ballatore, and Giovanna Buziol, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILI 


The purpose of this bill is to grant the status of permanent resi- 
dence in the United States to four Catholic nuns. The bill also pro- 
vides for the appropriate quota deductions and for the payment of 
the required visa fees and head taxes 


GENERAL INFORMATION 
The pertinent facts in this case are contained in the following letter 


from the Deputy Attorney General to the chairman of the Committee 
on the Judiciary: 


Avcusr 10. 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re presentalives, Washir nN. DD. ¢ 

My Dear Mr. CHarrRMAN: This is in response to your 1 est for the views of 
the Department of Justice relative to the bill (H. R. 2308 the relief Sisters 
Maria Salerno, Eufrasia Binotto, Maria Ballatore, and Giovanna Buzie ‘ 

The bill would pro. ide that Sisters Nia a salerno | \ wwia Bi t ; \iar 
Ballatore, and Giovanna Buziol shall be considered t ave bee aw v adn 
to the United States for permanent residence as of the date of its enact: t upol 
payment of the required visa fees and head taxes It would also direct the Seer¢ 
tary of State to instruet the quota-control officer to deduct f | 


appropriate immigration quota 
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SISTER MARIA SALERNO AND OTHERS 


The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens are natives and citizens of Italy of the Italian race. ‘They 
entered the United States at the port of New York on December 11, 1949, and were 
admitted as temporary visitors under section 3 (2) of the Immigration Act of 1924. 
All of the aliens are Roman Catholic nuns and at the time of their arrival in the 
United States were destined to the home of the Mantellate Sisters, Servants of 
Mary, Chicago, Ill. 

The files disclose the following additional information concerning the individual 
aliens: : 

Maria Salerno (Sister Mary Chiarina) was born at Rovito, Province of Cosenza, 
Italy, on October 2, 1923. 

Giovanna Buziol (Sister Mary Olga) was born at Corcetta del Montello, Prov- 
ince of Treviso, Italy, on August 25, 1919. 

Eufrasia Binotto (Sister Mary Gilda) was born at Montebelluna, Province of 
Treviso, Italy, on March 31, 1924. 

Marie Balletore (Sister Mary Addolorata) was born at Melle Province of Cuneo, 
Italy, on September 17, 1918. 

Rev. Joseph F. Moisant, chaplain, and Mothers Albertina Melzi and Tosello 
Iride, of the Mother of Sorrows Institute in Blue Island, Ill., which is in charge 
of the Mantellate Sisters, stated that the Nuns are presently engaged in work 
as teachers of sewing and taking care of approximately 150 orphan children of 
various ages. 

The quota for Italy, to which the aliens are chargeable, is oversubscribed and 
immigration visas are not readily obtainable. In the absence of general or special 
legislation they will be unable to remain in the United States for an indefinite 
period. 

Whether, under the circumstances, in this case the general provisions of the 
immigration laws should be waived presents a question of legislative policy 
concerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


Mr. McVey, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and submitted the following 
statement in support of this legislation: 


STATEMENT OF Hon. Wituram E. McVey, or I[LuINois, ON BEHALF OF SISTERS 
Maria SALERNO, Evurrastsa Binotro, Maria BALLATORE, AND GIOVANNA 
BuzioL 
My name is William E. McVey, and I represent the Fourth District of Illinois 

in the House of Representatives. 1 am appearing in behalf of a bill which I have 

sponsored for the relief of Sisters Maria Salerno, Elfrasisa Binotto, Maria Balla- 
tore, and Giovanna Buziol. My bill is H. R. 2303. A companion bill in the 

Senate introduced by Everett M. Dirksen is 8. 2105. I wish to submit the follow- 

ing information with regard to these nuns: 

Maria Salerno: Born 1913; passport No. 1862029P; nonimmigrant registration 
No. V942767; nonimmigrant visa 340, October 13, 1941, extended to June 19, 
1951. 

Maria Ballatore: Born 1918; passport No. 1862031P:; nonimmigrant registra- 
tion No. V942751; nonimmigrant visa No. 332, October 11, 1949, extended to 
June 20, 1951. 

Eufrasisa Binotte: Born 1924; passport No. 1862030P:; nonimmigrant visa 
No. 339, October 18, 1959; nonimmigrant registration No. V942794; extended to 
June 10, 1951 

Giovanna Buziol: Born 1919; passport No. 1862033P; nonimmigrant registra- 
tion No. V. 942752; nonimmigrant visa No. 333, October 11, 1949, extended to 
June 10, 1951. 

All of these nuns are Italian and all come from the same address: Via 8. Giu- 
seppe Calesaizio 1, Rome, Italy. 

These four: Catholic sisters are members of an order known as Mantellate. 
They are teachers in the Mother of Sorrows Institute, serving orphan children, 
loeated at 13811 South Western Avenue, Blue Island, Ill., which city is located 
in the distriet which I have the honor to represent. We are seeking the neces- 
sary authority to enable these sisters to remain in this country as permanent 
residents, with the understanding that they will become citizens just as soon as 
it is possible to do so. 
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The head of this institute is Rev. J. F. Moisant, C. 8. V., who served through 
World War I. He has been department chaplain of the American Legion in both 
the States of Illinois and Oklahoma, and served on the Americanism committee 
of the American Legion for a number of years. Father Moisant is chaplain of 
the Mantellate Sisters, which is a religious order in the Catholie Chureh having 
foundations in several countries, engaged exclusively in social and educational 
activities. In his statement to me on this subject, he speaks very highly of the 
work of these sisters in the following terms: ‘‘Since being stationed with these 
sisters my admiration and wonderment at their unselfish and self-sacrificing devo- 
tien to the poor, unfortunate, and especially children who might become a public 
charge, has been startling.”’ 

He further states that the success of this bill will be a great benefactor to the 
churches of St. Anthony in Joliet, St. George’s Church in Tinley Park, St. Bonatus 
Church in Blue Island, and St. Phillip’s Church in Chicago. These churches 
represent over 2,000 families which are served by the Mother of Sorrows Institute. 

Mr. Edward A. Hayes, former State commander of the American Legion in 
Illinois, has the following to say in regard to the need for favorable action on 
the status of these sisters: ‘‘( ‘ertainly we need teachers such as these. They not 
only teach here, but they are doing social work among the many needy individ- 
uals in the area in which they are now located. It would be a travesty if they 
should be required to leave their present surroundings.” 

These Catholic sisters, members of the Mantellate Order, came here to the 
United States in December 1949, traveling on passports issued for the purpose of 
a religious mission on temporary visitors’ visas. They are teachers and have 
been actively engaged as teachers at the direction of their superiors in the order 
named. Their temporary visas have been extended from time to time. 

Mr. Peyton Ford, Deputy Attorney General, issued the following statement 
after an investigation of the entry of these sisters into the United States: 

‘The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens are natives and citizens of Italy of the Italian race. They 
entered the United States at the port of New York on December 11, 1949, and 
were admitted as temporary visitors under section 3 (2) of the Immigration Act 
of 1924. All of the aliens are Roman Catholic nuns and at the time of their 
arrival in the United States were destined to the home of the Mantellate Sisters, 
Servants of Mary, Chicago, Ill.” 

He further states that the files disclose the following additional information 
conce rning the individual aliens: 

“Maria Salerno (Sister Mary Chiarina) was born at Rovito, Province of Co- 
senza, Italy, on October 2, 1923. 

“Giovanna Buziol (Sister Mary Olga) was born at Crocetta del Montello, 
Province of Treviso, Italy, on August 25, 1919. 

“Eufrasia Binotto (Sister Mary Gilda) was born at Montebelluna, Province of 
Treviso, Italy, on March 31, 1924. 

‘Maria Ballatore (Sister Mary Addolorata) was born at Mello, Province of 
Cuneo, Italy, on September 17, 1918. 

“Rev. Joseph F. Moisant, chaplain, and Mothers Albertina Melzi and Tosello 
Iride, of the Mother of Sorrows Institute in Blue Island, Ill., which is in charge of 
the Mantellate Sisters, stated that the nuns are presently engaged in work as 
teachers of sewing and taking care of approximately 150 orphan children of various 
ages. 

‘The quota for Italy, to which the aliens are chargeable, is oversubscribed and 
immigration visas are not readily obtainable. In the absence of general or special 
legislation they will be unable to remain in the United States for an indefinite 
period, 

“Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy cor 


cerning which this Department prefers not to make any recommendation.’ 

It is my opinion, based upon a visit to the Mother of Sorrows Institute, that this 
school for orphans is en waged in a noble work, and that the four sisters named i 
this bill are contributing much to the welfare and success of that institution 


Winuram | McVey, M. ( 
Fourth District. Illinois 
Mr. Reed «¢ f [llinois also ap peared be fore a subcommittee of the 
Committee on — Judiciary and urged the enactment of this bill 
Upon consideration of all the facts in this case, the committee is of 
the opinion that the bill (H. R. 2303) should be enacted. 
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House and ordered 


Mr. Wixson of Texas, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 
{To accompany H. R. 2346] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2346) for the relief of Odette Louise Tirman, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause, concerning 
the commission of a crime involving moral tur pitude, oftour immigra- 
tion laws in behalf of the wife of a citizen of the United States who is 
presently serving with the United States Armed Forces in Germany. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following 
letter from the Deputy Attorney General to the chairman of the Com- 
mittee on the Judiciary: 

SEPTEMBER 14, 1951 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. ( 

My Dear Mr, CuairMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2346) for the relief of Odette 
Jeanette Louise Tirman, an alien. 

The bill would provide that, notwithstanding the provisions of the eleventh 
category of section 3 of the Immigration Act of February 5, 1917, which provides 
for the exclusion from admission into the United States of aliens who have been 
convicted of or admit having committed a felony or other crime or misdemeanor 
involving moral turpitude, or any provisions of the act of March 4, 1929, relating 
to entry after deportation, Odette Louise Tirman, the wife of a citizen of the 


United States, and the mother of three United States citizen children, may be 
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admitted to the United States for permanent residence, provided she is found 
otherwise admissible under the provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Odette Jeanette Louise Tirman, alias Jeanette Odette Lambert, nee 
Provost, alias Jeannette Olga Smirnoff, is a native and citizen of France, having 
been born in Puteaux, France, on June 11, 1925. She first entered the United 
States on June 24, 1947, under Public Law 571, for 3 months for the purpose of 
marrying a United States citizen, Capt. Robert M. Tirman. She was then in 
possession of a section 3 (2) immigration visa issued to her under the name of 
Jeannette Olga Smirnoff. The alier’s last entry into this country occurred on 
August 15, 1947, when she entered from Canada at Jackman, Maine, as a returning 
resident. A warrant of arrest in deportation proceedings, dated November 12, 
1948, was issued against the alien, which contained the charges that at the time 
of her entry she was an immigrant not in possession of an immigration visa, that 
she was not in possession of a passport or official document in the nature thereof 
showing her origin and identity, and that she admits having committed a felony 
or other crime or misdemeanor invciving moral turpitude prior to entry into the 
United States, that is, perjury and bigamy. After a hearing held thereunder, the 
charges were found to be sustained. On February 17, 1949, an order and warrant 
issued directing her deportation to France on the warrant charges. The alien 
departed voluntarily on the U. 8. A. T. General Hahn from New York on May 18, 
1949, accompanying her husband, Captain Tirmar, who had been ordered to 
Germany on a military assignment. 

The records further reveal that Mrs. Tirman was married on January 22, 1944, 
to Henri Francois Lambert, a citizen of France. She stated that she lived with 
Mr. Lambert for 1 week after their marriage and then left bim because he was 
engaged in secret police work with the Germans. Mrs. Tirman further testified 
that she subsequently desired to come to the United States for the purpose of 
marrying Michael A. Lonardo, an American ex-serviceman. However, she found 
that she was unable to secure a passport in her Own name, since her husband 
refused to give his permission for her to leave France, such permission by the 
husband being required by French law. She stated that upon giving a Romanian 
10,000 franes, he helped her secure a false birth certificate, and a favorable police 
record in the name of Jeannette Olga Smirnoff, a former acquaintance whose 
identity the alien assumed when she applied for and was issued a French passport 
on May 7, 1947. By tbe use of these documents, the alien secured a section 3 (2) 
immigration visa from the American consul in Paris, France, on May 22, 1947, 
under the name of Jeannette Olga Smirnoff. At the hearing held ‘under the war- 
rant of deportation, Mrs. Tirman admitted the fraud perpetrated upon the 
American consul and the immigration authorities in New York. 

While en route to the United States as the fiancée of Michael Lonardo, the 
alien met Captain Tirman and they decided while on the vessel to get married. 
The ceremony cecurred on June 26, 1947, 2 days after her temporary admission 
into this country. Captain Tirman was born in Brooklyn, N. Y., in 1916 and 
was graduated in medicine from the Long Islana College of Medicine in Brook- 
lyn in 1944. According to his brother, he joined the United States Army in 
1943, was honorably discharged in 1947, and reenlisted in the same year. At the 
warrant hearing she admitted committing the crime of bigamy by entering into 
a marriage with Captain Tirman while still married to Mr. Lambert. The alien 
stated that subsequently a final decree of divorce was granted to her on May 10, 
1948, from Mr. Lambert and that following receipt of a transcription of the 
divorce, she and Captain Tirman entered into a second marriage on February 29, 
1949, at. Belton, Tex. Mrs. Tirman is presently living in Munich, Germany, 
with her husband. She is the mother of three United States citizen children, a 
boy over 3 years of age, born in this country, and twins, now over a year old, 
born abroad. 

Section 3 of the Immigration Act of 1917 renders excludable from admission 
into the United States persons who admit having committed a felony or other 
crime or misdemeanor involving moral turpitude. The admission by Mrs. 
Tirman of the commission of the crimes of bigamy and perjury brings her within 
the purview of that section. Therefore, in the absence of special legislation, she 
cannot be permitted to reenter this country. 
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Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy 
concerning which the Department of Justice prefers not to make any recom- 
mendation. 

Yours sincerely, 


a —, Deputy Attorney General 


Mr. Adair, thé author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure. 

Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted by the Congress on 
numerous occasions, the committee recommends that H. R. 2346 do 


pass. 
- 
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Marcu 19, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Witson of Texas, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 
[To accompany H. R. 2587] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2587) for the relief of Mrs. Jeannette Thorn Pease, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to restore United States citizenship to a 
native-born citizen who expatriated herself by voting in a British 
election held in February of 1950. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in the following 
letter, dated March 8, 1951, from the Assistant Secretary of State to 
the chairman of the Committee on the Judiciary: 


DEPARTMENT OF STATE, 
Washington, March 8, 1951, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Cetuer: I have received your letter of February 26, 1951, 
enclosing copies of H. R. 2587, a bill for the relief of Mrs. Jeannette Thorn Pease 
and requesting a report of the circumstances of the case as shown in the Passport 
Division file and an expression of opinion as to the merits of the bill. 

Mrs. Pease was born at Morristown, N. J., on August 30, 1889, of native Amer- 
ican parents. She was married on January 17, 1917, to Richard Arthur Pease, 
a British subject, and thereby lost her American citizenship under section 3 of 
the act of March 2, 1907, and acquired British nationality under British law. She 
has resided in England since 1917 except for visits to the United States. During 
a visit of 1 month to the United States in 1946 she was naturalized as an American 
citizen on November 14, 1946, by the United States District Court for the 
Southern District of New York under section 317 (a) of the Nationality Act of 
1940, which permitted her to be naturalized expeditiously even though she had 
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no intention to reside permanently in this country. On April 15, 1947, an Ameri- 
can passport was issued to her at the American Embassy at London, England. 
When she applied at that office on May 18, 1950, for registration as an American 
citizen, she disclosed that she had voted in the British general election of February 
23, 1950, and stated that she was completely unaware that she would lose her 
American citizenship by so doing and further that she had been told that she had 
dual nationality. Mrs, Pease apparently has no definite intention of returning to 
the United States to reside. 

The case of Mrs. Pease appears to be no more meritorious than are the cases 
of many other persons who have expatriated themselves under various provisions 
of the Nationality Act of 1940, and no persuasive reason is seen for providing by 
means of a private bill for the restoration of American citizenship to her while 
she maintains her residence in the foreign country of which she is a national. 
Other persons who have similarly lost American citizenship can regain it only by 
returning to the United States as immigrants and complying with all the require- 
ments of the naturalization provisions of the Nationality Act. If section 317 (ce) 
of the Nationality Act should be so amended that other persons who have lost 
citizenship under various provisions of the act could return to the United States 
and regain citizenship expeditiously, relief of the nature provided for in H. R. 
2587 would be less objectionable, although there would still be a dissimilarity of 
treatment of Americans having equally meritorious cases in that Mrs. Pease 
would be permitted to regain citizenship while residing permanently abroad, 
whereas other persons would be required to return to the United States to be 
naturalized. The Department has heretofore recommended that subsection (ce) 
of section 317 of the Nationality Act of 1940 be amended along the following 
lines: 

‘A person who shall have been a citizen of the United States and who shall have 
lost or shall lose his citizenship of the United States under the provisions of sub- 
sections (b), (ec), (d), or (e) of section 401, or of section 404 of this Act shall, for 
a period of five years from the date of such loss or, if such period shall have elapsed 
upon the date of the enactment of this amendment, for a period of three years 
thereafter, be entitled to the benefits of the provisions of section 318 of this Act. 
Such person, if abroad, may within such period enter the United States as a 
nonquota immigrant, for the purpose of recovering his citizenship, upon compli- 
ance with the provisions of the Immigration Acts of 1917 and 1924, No person 
shall benefit from the provisions of this section if the act which caused him to 
lose citizenship under subsections (b), (c¢), (d), or of section 401 of this Act 
was performed in a foreign state while such state was engaged in hostilities against 
the United States and no person shall benefit from the provisions of this section 
more than once.” 

Sincerely yours, 
Jack K. McFatt, 
Assistant Secreta) j 
(For the Acting Secretary of State). 


In support of his measure, Mr. Eaton wrote the following letter to 
Hon. Francis E. Walter, chairman, Subcommittee No. 1, Committee 
on the Judiciary: 

Hovusk or REPRESENTATIVES, 
Washington, dD. Cy. Fe by dary 27, 195 y. 
Hon. Francis E. WALTER, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
Tlouse of Re presentatives, Washington, ror a 


Dear Mr. CHarrMANn: I appreciate the invitation of your Subcommittee No. 1 
to be present at their meeting on March 3d to hear testimony on my bill, H. R. 
2587, introduced for the relief of Mrs. Jeannette Thorn Pease, a former resident 
of the Fifth District of New Jersey, which I represent. 

I regret that an important conference on that date will prevent my personal 
appearance, and I have therefore asked my colleague, Jim Auchincloss, to present 
this brief statement to your committee for the record. 

Some years ago, Mrs. Pease with her parents resided in my district, at which 
time she enjoyed the confidence and respect of her many friends and neighbors. 
When Mrs. Pease’s case was brought to my attention, | was therefore very glad 
to be helpful by the introduction of this bill in her behaif. 

Your committee, of course, has the complete facts before you as to how she 
lost her American citizenship in the first instance: regained it, and through a lack 
of knowledge on her part lost it again by voting in a British election. There is 
no need, therefore, for me to elaborate. 

+ 
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The point which I specifically call to the committee’s attention which 


record clearly shows, is that Mrs. Pease after her marriage regained her American 
citizenship through her own efforts as promptly as cireumst 


This fact impressed me that Mrs. Pease sincerely desires American citizenship 
I trust, Mr. Chairman, that you and the honorable members of vo ir committee 
will therefore find it possible to make a favorable re port on this bil 
Sincerely yours, 
CHARLES A. EATON, 


Representative James C. Auchincloss appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment 


of this legislation, introducing Mrs. Pease, the beneficiary of this bill, 
who testified as follows: 


Mr. Chairman and gentlemen of the committee, I am most grateful for this 
opportunity to appear before vou and present my plea for the restoration of my 
United States citizenship, which I value so highly, and with vour permission | 
will briefly outline the circumstances which caused the predicament in which I 
find myself. 

1 was born an American citizen at Morristown, N. J., the daughter of Gustav 
KE. and Caroline Thorn Kissel, who themselves were also native-bor \merican 
citizens. I resided with my parents until my marriage on January 17, 1917 
to mv present husband, Sir Richard A. Pease, a Bristish subject, and under the 


laws then in effect I automatically became a British subject EH 
altogether tear out the roots of mv American birthr 


to the United States to visit with members of my family: a 






, in ord » corres 
a condition which I felt was increasingly unsatisfactory, ] reaequired my Americar 
citizenship by naturalization proceedings in the United States District for 
the Southern District of New York on November 14, 1946 \ vear o later I 
learned that under the British Nationality and Status of Aliens Aet of 1914 I did 
not lose my British citizenship because of the naturalization proceed 
York, and in order to terminate this dual citizenship status I decided 
mv British citizenship in May 1950. This was permis ince a 
long as [ actually had citizenship in another count a in order is 
necessary for me to secure a certificate from the .\ Q ) o 
that I was an American citizen 

On May 17. 1950, ] presented myself at the \ rica bassy | i T 
this purpose, and a certificate was duly mad it al was about to be d ered 
to me when the American vice consul, as he required to d d \ ea LW 
asked whether T had voted in the last Br h oe ‘ ( vhie id ta i 
place in February 1950. Inasmuch as I had voted support of Mr. ¢ ‘hill’s 
party, I was advised that, under the United States Nationality Act of 1940, had 
lost mv American citizenship which had be rest ! raliza 
tion proceedings It) LO46. The Vics co! 1 Als lp \ \ erica a rT 
It was entirely proper under British law for me to ) the Br } elee- 
tion because of what might be ealled my dual cit | <tatus, bu f Il had } ! 
aware of the fact that I would have jeopard 1 vy American cit » by so 
voting, I certainly would never have done so 

I now want to regain that citizenship which I treasure most hiv, and IT plead 


with vou for help. May I respectfully point out that, by my visits United 


States after my marriage, my action in becoming a naturalized « 1946. and 
mv desire which is of record to renounce any British citi ship, which I migh 
have held under British law, is compelling evidence of my d over a long 





period of time to remain an American citizen and to enjoy the rights and pr 
of the country in which my parents and all their childre: 
I arrived in this country on January 20, 1952, and hs 


ave een Visiting My 
brother, Mr. Thorn Kissel in New York, and various friends of some vears 
standing in different parts of the country, and I propose to stay here for an 


unspecified period. If my citizenship is restored by the legislation which is 
before you, I plan to renounce my British citizenship and return to the United 
States from time to time, and it is my desire to exercise my right of suffrage. Of 
course, | am ready to answer any questions which you may wish to ask, andI 
beseech your favorable action on my plea. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2587 should be enacted, and it accordingly 
recommends that the bill do pass. 


O 
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Marcu 19, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 2903] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2903) for the relief of Mimi Fong and her children, Sing Lee 
and Lily, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 4, strike out the word ‘Corporal’’. 

Page 1, lines 5 and 6, strike out the words “now serving in the 
United States Army” and substitute in lieu thereof the words “veteran 
of World War IL”. 


Page 1, line 11, after the words ‘‘to the said” strike out “Corporal”’. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the Chinese fiancée, and her children, of a 
citizen of the United States and a veteran of World War II. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
from the Deputy Attorney General to the chairman of the Committee 
on the Judiciary, which letter reads as follows: 

Aucust 29, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2903) for the relief of Mimi 
Fong and her children, Sing Lee and Lily, aliens. 

The bill would provide that Mimi Fong, the Chinese fiancée of Corp. Nguey 
F. Wong, a United States citizen now serving in the United States Army, and her 
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children, Sing Lee and Lily, shall be eligible for visas as nonimmigrant temporary 
visitors for a period of 3 months, provided that the administrative authorities 
find that Mimi Fong is coming to the United States with the bona fide intention 
of marrying Corporal Wong, and that she and her children are found otherwise 
admissible under the immigration laws. The bill would provide further that, 
in the event the marriage between the parties does not occur within 3 months 
after the entry of Mimi Fong and her children, they shall be required to depart 
from the United States and upon failure to do so shall be deported. However, 
if the marriage occurs within the prescribed period, the Attorney General would 
be directed to record the lawful admission for permanent residence of Mimi Fong 
and her children as of the date of payment of the required visa fees and head taxes 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mimi Fong and her children by Corporal Wong are natives and 
citizens of China, and have never resided in the United States. Corporal Wong 
a native of China, who now resides in San Francisco, Calif., stated that he entered 
the United States in 1928, being admitted as the son of a native-born citizen. 
He was inducted into the United States Army in 1941, and served in the Army 
until he lost the sight of both eyes in Korea. Thereafter he was retired and is 
receiving $300 per month disability pay which will be increased to approximately 
$350 upon his marriage to the alien if she is allowed to enter the country. 

Corporal Wong met Miss Fong in China in 1946. They were married in a 
Chinese ceremony, but at that time his prior marriage had not been dissolved. 
In 1948, while on furlough in the United States, he obtained a divorce from his 
first spouse. 

The quota for China, to which the aliens are chargeable, is oversubscribed and 
immigration visas are not readily obtainable. In this respect their cases are 
similar to those of numerous other aliens who desire to enter the United States 
for permanent residence, but are unable to do so because of the oversubscribed 
condition of the quotas to which they are chargeable. 

Whether, under the cireumstances in this case, the applicable provisions of the 
immigration laws should be waived presents a question of legislative policy 
concerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
PryYTon Forp, 
Deputy Attorney General. 


Mr. Havenner, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment 
of his measure, submitting the following affidavit in its support: 


VETERANS OF FoREIGN WARS OF THE UNITED STATES, 
DEPARTMENT OF CALIFORNIA, 
May 28, 1951. 
To Whom It May Concern: 

I, the undersigned, Robert M. Morrow, state that I am an accredited repre- 
sentative of the Veterans of Foreign Wars located in the Veterans’ Administration 
Regional Office, 49 Fourth Street, San Francisco, Calif. 

In the course of my work the veteran, Nguey F. Wong referred to in H. R. 
2903, was referred to the Veterans of Foreign Wars for assistance in processing 
his claim and further for assistance in support of his effort to have his wife and 
children brought to this country from China. 

The veteran was questioned in an effort to learn his complete marital history 
and in reporting the facts he appeared to be honest and sincere. With this 
information, the Department of Justice in San Francisco was contacted and we 
were informed that it would be extremely difficult to obtain admission to this 
country for his wife and children in view of his complicated marital history. 

However, we felt that the veteran’s case was one which might deserve special 
consideration in view of the nature of his handicap which he received during 
service in Korea. It was also learned that he had had service during World 
War II from which he was honorably discharged. 

A complete affidavit as to the veteran’s marital and war history was obtained 
and presented by this organization to Congressman Franck Havenner with the 
request that a special bill be introduced in Congress to the end that the veteran’s 
two children and Mimi Fong, the mother of the two children, be permitted to enter 
this country under a special act of Congress. 
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Following this, we were informed by Congressman Havenner of the supporting 
evidence necessary in connection with a bill of this type. This organization 
obtained from Nguey Wong the names of persons who might be willing to submit 
affidavits regarding his character. We wrote to those people named and received 


the affidavits promptly from each and every person to whom a communication was 
directed. This material was immediately forwarded to the office of Congressman 
Havenner for presentation to the subcommittee. 


Since the veteran first contacted this office on March 1, 1951, our personal inter- 
views with him have revealed him to be a sincere stable sort of person in spite of 
the severe handicap with which he will be burdened for the rest of his lift 


He has further impressed us that he is sincere in his desire to have Mimi Fong 
and his two children with him by the fact that we have personal knowledge of the 
fact that he has forwarded money to them for their subsistence. 

We also know that he has been saving his money in order that he may have funds 
available to him to pay for the transportation of the three people involved to this 


country when and if they are permitted to enter. 
Ronert M. Morrow 


Subscribed and sworn to before me this 29th day of May 1951. 
[SEAL] GEORGE W. GoopwIn, 
Notary Public in and for the City and County of San Francisco State of 
California. 

My commission expires September 5, 1954. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2903, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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Mark H 19, 1952. Committed to the Committee of the Whole House and ordered 


to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 3152] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3152) for the relief of Mrs. Setsuvo Sumida, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of a former resident of the United States who is the mother of 
seven United States citizen children. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
from the Deputy Attorney General to the chairman of the Committee 
on the Judiciary: 


OcTOBER 19, 195], 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re presentatives, Washington, D. C. 


My Dear Mr. CHaArRMAN: This is in response to your request for the views of 


the Department of Justice relative to the bill (H. R. 3152) for the relief of Setsuvo 
Sumida, an alien, 

The bill would provide that, for the purposes of the immigration laws, the pro- 
visions of section 4 (b) of the Immigration Act of 1924, as amended, shall be held 


to be applicable to Mrs. Setsuvo Sumida 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Sumida was born on July 18, ISS8S8, at Otake, Saiki, Hiroshima, 
Japan. She is a citizen of Japan. The record indicates that Mrs. Sumida 


tered the United States at the port of San Francisco about 1909, and, following | 


r - 


ng her 
arrival, was married to Toraichi Sumida, a native and citizen of Japan. They 


i 
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continued to reside in the United States until December 2, 1937, when the alien, 
her husband, and two children returned to Japan on a visit. At the time of her 
departure the alien was in possession of a reentry permit valid until] November 22, 
1938. This permit expired while she was in Japan, and for that reason she was 
unable to return to the United States. It appears that before any action could be 
initiated by her and her family to obtain a visa to permit her to return to the 
United States, World War II had begun. After the war her seven native-born 
United States citizen children who are residing in this country filed affidavits of 
support with the American consulate in Kobe, Japan, in her behalf. She was 
refused a visa, however, because she is racially ineligible to citizenship and there- 
fore inadmissible to the United States. Moreover, the alien could not qualify 
for & nonquota visa under section 4 (b) of the Immigration Act of 1924, to which 
section the racial restrictions do not apply, since she is no longer considered a 
returning resident because of her long absence from the United States. 

During Mrs. Sumida’s residence in the United States she gave birth to 11 chil- 
dren, two of whom died in infancy. Four of her sons served in the United States 
Army during World War II, two of them in the European theater of operations. 
One of the sons was killed in action. The three other sons in the Armed Forces 
received honorable discharges at the end of the war. The record further reflects 
that three of the alien’s sons are presently gardeners in California. One son is an 
engineering draftsman in Chicago, Ill., and another son is in the dry-cleaning 
business in New York. The alien’s two daughters in the United States are mar- 
ried. Mrs. Sumida, who is a widow, her husband having died in September 1950, 
is presently residing with her remaining daughter in Japan. 

The alien, being of the Japanese race, is ineligible to citizenship under section 
303 of the Nationality Act of 1940, and is therefore inadmissible to the United 
States for permanent residence under section 13 (c) of the Immigration Act of 
1924. In the absence of general or special legislation she will be unable to enter 
the United States for permanent residence. 

Whether, under the circumstances in this case, the gencral provisions of the 
immigration laws should be waived, presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


Mr. Bramblett, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment 
of his measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3152 should be enacted, and it accordingly 
recommends that the bill do pass. 
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NATALE JOSEPH JOHN RATT 


Marcu 19, 1952.—Committed to the Committee of the Whole He e and ordered 
to he printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 


folk WwW ing 


REPORT 
[To accompany H. R. 3378 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3378) for the rehef of Natale Joseph John Ratti, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

TI “or . | > aa £ l] se 

le amendment Is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 


That, for the purposes of the immigration laws, the provisions of section 4 (b 
the Immigration Act of 1924, as amended (8 U.S. C. sec. 204 (| shall be he 
and considered to be applicable to Natale de seph Johr Ratti 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to provide for the admission 
into the United States, as a returning resident, of Natale Joseph John 
Ratti. 

GENERAL INFORMATION 

Under date of September 25, 1950, the Department of State sub- 
mitted a report on a bill then pending (H. R. 8986, Sist Cong.) for 
the relief of the same person. The said letter reads as follows 


DEFARTMENT OF STATI 
Wasi ngion, Septembe 25. 1950. 
The Honorable EMaNUEL CELLER, 
Chairman, Committee on the Judiciary, 
Hlouse of Re present 


My Dear Mr. Cevier: Further reference is made to vour letter of September 
6, 1950, transmitting for the comment of the Department of State enrolled bill 
H. R. 8986 for the relief of Natale Joseph John Ratti. 

According to information in the files of this Department, one Natale Joseph 
John Ratti, who was born in Italy on May 5, 1912, and who spent some time it 


i It 
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the United States during his infaney, returned to Italy in 1925, where he has 
since continued to reside. It further appears that Mr. Ratti is the son of Giulio 
Ratti, who was born in Italy and who was naturalized before the United States 
district court at Pittsburgh, Pa., on April 11, 1927. 

In November 1927 an approved visa petition executed by Giulio Ratti in behalf 
of his son was received from the Immigration and Naturalization Service and the 
petition was forwarded to the appropriate American consular officer in Italy with 
authorization to grant nonquota status to Natale Joe Johns Ratti as the alien 
unmarried minor child of an American citizen. On September 8, 1931, the Ameri- 
can consulate general at Genoa notified the Department that the beneficiary of 
the petition had apparently abandoned his intention of proceeding to the United 
States. 

While Natale Joseph John Ratti is designated in the bill as “a naturalized 
citizen of the United States, who lost his citizenship through his inability to re- 
turn to the United States,” it is not understood how he could have acquired such 
a status since he was not residing permanently in the United States during his 
minority at the time of his father’s naturalization or subsequent thereto as would 
be required by the naturalization laws. In these circumstances, this Department 
would be strongly opposed to the enactment of special legislation having for its 
purpose the restoration of a nationality status which in its opinion Mr. Ratti 
appears never to have acquired under the naturalization laws of this country. 

Sincerely yours, 
Jack K. McFatt, 
Assistant Secretary 
(For the Secretary of State). 


Mr. Charles P. Pearson, an attorney, appeared before a subcom- 
mittee of the Committee on the Judiciary and submitted the following 
information in refutation of the Department of State report: 


Natale Joseph John Ratti was born May 5, 1912, in Comune Di Ceregnale, 
Italy, of the marraige of Julius B. Ratti and Mary Louisa Ratti, nee Ertola. 

Julius B. Ratti and wife, together with Natale Joseph John Ratti, then 3 months 
old, on August 20, 1912, emigrated from Italy to the United States of America 
and arrived at New York City, N. Y., on September 4, 1915, and atter lawful 
admission to this country proceeded to Pittsburgh, Pa., where Julius B. Ratti and 
his family have made their home over since. 

Natale Joseph John Ratti, from the time of his lawful admission to the United 
States on September 4, 1912, continuously resided and was domiciled with his 
parents, Julius B. Ratti and wife, until July 27, 1925, more particularly at 714 
Manilla Street, Pittsburgh, Pa., from 1924 until July 27, 1925, at 97 Industry 
Street, Pittsburch, Pa. 

While residing with his parents (Julius B. Ratti, and wife), Natale Joseph John 
Ratti, from September 1917 until June 1924, attended St. Brigid’s Catholic 
Parochial School, third ward, Pittsburgh, completing the seventh «rade, and from 
September 1924 until June 1925 attended the Beltzhoover Public School, eight- 
eenth ward, Pittsburgh, Pa., graduating from eighth A grade, on June 22, 1925. 

Julius B. Ratti, father, and Natale Joseph John Ratti, his minor son, then aged 


13, were issued a passport, on or about July 1, 1925, for the purpose of visiting 
Italy, departing from the United States on July 27, 1925, and arrived at Genoa, 


Italv, on August 6, 1925. 

\ h said Julius B. Ratti duly returned to his domicile at 97 Industry 
Street, Pittsburgh, Allegheny County, Pa., United States of America, under said 
passport within the time limit of 1 vear from July 27, 1925, Julius B. Ratti left 
Natale Joseph John Ratti, his son and a minor, in Milan, Italy, to pursue a course 
of studies which he, Julius B. Ratti, had arranged and made initial payments 


} 
t ‘ 


neretor 


\ithoug 


Natale Joseph John Ratti, a minor, aged 14 vears, at the time arrangements 


were made for a continuance of his education in Italy by his father (Julius B. 


Ratti), had no other choice than to obey the wishes of his parent aforesaid and, 


as a matter of filial duty, law, and necessity, stayed in italy as directed and placed 
bv his parent, Julius B. Ratti 

“At the time of his di parture from the United States on July 27, 1925, Natale 
Joseph John Ratt spoke, read, and only wrote the Inglis! laa guage a d ho 
other. 


Pursuant to arrangements made by Julius B. Ratti (his father), Natale Joseph 
John Ratti, then aged 14 vears, was enrolled in the Seminario Vescovile, Bobbio, 


Italv, where he first learned to speak, read, and write the Italian language. 
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The tuition and board of Natale Joseph Jol Rat he Set irio Vescovile 
Bobbio, Italy, were fully paid by his father, J is B. Ra thre tances 


of money orders issued by banks in Pittsburgh, Pa., proof of wi an be 
produced. 

While a student in the Seminario Vescovile, the residence and dot le of 
Natale Joseph John Ratti was first entered on the school records as 97 Industry 
Street, Pittsburgh, Pa., United States of America tne home l 1 nat 


(his father), and subsequently, in 1927, changed to 67 W ( ax S 
Pittsburgh, Pa., premises purchased and ynich fave been o 
by Julius B. Ratti. 


On April 11, 1927, in'the United States Cour to the \W t¢ 1) ’ 
Pennsvivania, Julius B. Ratti and Mary Louisa Ratti, nee Ertol p 
Natale Joseph John Ratti), then residing at 97 l rv Street, eightes 


: ; 
iit vy aha ) l \ Atti i 


city of Pittsburgh, county of Alle 
were duly naturalized as citizens 


No. 70096 and naturalization certificate No. 2408405 of said 


f +} ’ { t \ ry ’ ? 
a2! LHe | ted S&S ates O America O 








rhe certificate of naturalization of Julius B. Ratti and wife set for at ul 
the laws of the United States of America, t! jlowing-name 
of said Julius B. Ratti and Mary Louisa Rat he kertola 
Pittsburgh, Pa., being under the age of 21 vear ere entitled bye ituralized, 
by virtue of laws as to derivative citizenship, vi \iargaret Ratti, | vard R . 
Klvira Ratti, Guido Ratti, and Natale Joseph J Ra 

While Natale Joseph John Ratti, the wed 13, wi a a sa 
or pupil at the Seminario Vesecovile, Bobbio, It hi 10 - M 
Ratti, went to Italv in July 1927, leaving New York Cit N. 4 July 27 127 
on the Steamship Roma with the full intentio ‘a Joseph J 
Ratti, then a minor, back with her to the | is Line 

Prior to the departure of Mary Louisa Ratt mn Julv 27, 1927, at 1 
the nec Sssaryv passport and visa for the re ul t t! i! i sts \merica ot 
Natale Joseph John Ratti, was made to the Dist: 1) tor of Na 
Naturalization Service, United States Departmy f Labor, at Ro No. 402 
United States Post Office Building, Pittsbure P = fa ae B. | 
who then executed and signed all necessary rs a 1 document = rv to 
secure such passport for Natale Joseph John Ra appl made 
under the Bureau’s file No. 2774-P—70096 

On October 21, 1927, and again on October 27, 1927, upon being apprised 
the failure to receive the necessary papers and documents for application for pass- 
port, so that same could be given a visa by the nearest consular authority tr) 


Mary Louisa Ratti, then at Castel di Cerignale, Italv, and waiting to return 

the United States of America with the said Natale Joseph John Ratti), Julius 
B. Ratti appealed in vain for official action to facilitate the granting of a passport 
and a visa thereof to the District Director of Naturalization Naturalizatio 
Service, United States Department of Labor, in Room No. 402, United States 
Post Office Building, Pittsburgh, Pa., as shown by copy of letter of the then 
Director, William Ragsdale, Bureau file Oetober 21, 1927, 2 
Guilio Ratti, attached hereto and made a part hereof. 


Despite the fact that his father, Julius B. Ratti, exerted every means withit 
his power to comply with the laws of the United States of America ana the rule 
and regulations of the said Naturalization Service of the United States Depart- 
ment of Labor to obtain a passport for the return of Natale Joseph John Ratti 
from Italy to the United States of America, from July 1927, to Julv 4, 1928, his 


efforts were fruitless and said Julius B. Ratti was unable to obtain official action 
to secure the return of Natale Joseph John Ratti to the United States of America 

His mother, Mary Louisa Ratti, who, as aforesaid, had arrived at Castel di 
Cerignale, for the purpose of bringing Natale Joseph John Ratti back to th 





United States of America from July 1927 until June 4, 1928, wrote and 

several fruitless visits to the office of the United States consul at Genoa 

to obtain official action or a passport for the return to the United States of An 

of Natale Joseph John Ratti, then aged 138. In addition, his moth Var 

Louisa Ratti, then at Cerignale, Italy, frequ \ te and then eabled an 

appeal to her husband, Julius B. Ratti, asking him to obtain official a 

his application for a passport and visa thereof for Natale Joseph Jol Ra 

That the efforts of Mary Louisa Ratti were of no avail and ! Ma Nisa 

Ratti was compelled to return to the United Sita m July 4, 1928, wit) 

bringing her son, Natale Joseph John Ratti, back to the | Sta of A ica 
ly yrpse nee tne ta lure , his t Tht ! >. Es 

Official action on their application for a passport fo recurn of Nata 
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John Ratti to the United States of America, he continued as a student at the 
Seminario Vescovile, at Bobbio, Italy, until November 1929. His tuition and 
board during 1927, 1928, and 1929 were fully paid by his father, Julius B. Ratti, 
through remittances of money orders issued by banks in Pittsburgh, Pa., United 
States of America, and his residence was registered, at all times, in said Seminario 
Veseovile, Bobbio, Italy, as 67 Industry Street, Pittsburgh, Pa., United States 
of America. 

Natale Joseph John Ratti enrolled in the Collegio S. Giorgio, Novi Liguri 
Italy, in 1929, pursuant to arrangements made by his father, Julius B. Ratti, and 
he graduated from said college in 1933. His tuition and board at Collegio S§. 
Giorgio, Novi Liguri, Italv, were fullv paid by his father, Julius B. Ratti, through 
remittances of money orders jssued by banks at Pittsburgh, Pa., United States 
of America. ; 

While Natale Joseph John Ratti was in attendance as a student at the Col- 
legio S. Giorgio, Novi Liguri, Italy, the residence and domicile of Natale Joseph 
John Ratti was entered on the records of said college as 67 West Climax Street, 
eighteenth ward, Pittsburgh, Allegheny County, Pa., United States of America, 
the home of his parents, Julius B. Ratti and Mary Louisa Ratti, nee Ertola. 

On or about April 15, 1933, Julius B. Ratti, in response to an appeal from Natale 
Joseph John Ratti, again made an application fora passport for the return of his 
son, Natale Joseph John Ratti, and completed all necessary papers toward that 
end, but, although said papers were forwarded to Italy, Natale Joseph John 
Ratti failed to receive them and, as on previous occasions, was unable to obtain 
any aid or information from the United States consulate at Genoa. 

Natale Joseph John Ratti, in 1933, being unable to return to America for 
reasons set forth in the preceding paragraphs, enrolled as a student in the Uni- 
vercita Catholica del Sacro Cuore, at Milan, Italy, where he matriculated until 
January 1937 when, by reason of failure to receive funds for tuition and board 
from his father, Julius B. Ratti (due to interruption and cessation of communi- 
cations between the United States and the Kingdom of Italy, then dominated 
and controlled by Benito Mussolini and the Fascisti government) was forced to 
leave said university at Milan and went to Bobbio, Italy, where to earn a liveli- 
hood and to sustain himself, he taught school from January 1937 until June 15, 
1937. 

On March 19, 1988, and again on April and May 31, 1938, Julius B. Ratti 
appealed to the Commissioner of Immigration and Naturalization tor official 
action on his application for the return of Natale Joseph John Ratti from Italy 
to the United States, or an official ruling thereon, but his efforts were in vain, 

From 1933 until January 1937 the tuition and board of Natale Joseph John 
Ratti as a student at the Catholic University of Milan, Milan, Italy, were fully 
paid by his father, Julius B. Ratti, through remittances of money orders issued 
by banks at Pittsburgh, Pa., United States of America, as evidenced by letter of 
Natale Joseph John Ratti dated at Bobbio, Italy, November 28, 1937, to his 
parents Julius B. Ratti and Mary Louisa Ratti, nee Ertola, at 67 West Climax 
Street, Pittsburgh, Pa., United States of America. 

By reason of interruption or cessation of communications between the United 
States of America and the Kingdom of Italy and consequent tailure to receive 
money orders for tuition and board from his father, Julius B. Ratti, Natale Joseph 
John Ratti, was compelled to leave the said university in January 1937 and go 
to Bobbio, Italy, where he earned sufficient money with which to complete his 
education. Consequently in September 1937 Natale Joseph John Ratti returned 
to Milar, Italy, and again enrolled as a student in the Catholic University of 
Milan and graduated therefrom in 1937 with a degree of bachelor of arts. His 
domicile at the university was entered as 67 West Climax Street, Pittsburgh, Pa. 

From September 1937 until his graduation in 1938, while in attendance as a 
student in the Catholic University of Milan, Milan, Italy, the residence and 
domicile of Natale Joseph John Ratti was entered on the records of the University 
of Milan as 67 West Climax Street, eighteenth ward, Pittsburgh, Allegheny, 
County, Pa., the home of his parents, Julius B. Ratti and Mary Louisa Ratti, 
nee Ertola. 

\fter graduation from the Catholic University of Milan in 1938, Natale Joseph 
John Ratti, taught Latin, Italian, history, and geography in various high schools, 
particularly Scuola Media Inferiore Pareggiata, Collegio Are De Amicis, Canto 
(Como), Italy, and Instituto Magistrale, Bobbio, Itaiv. While teaching at each 
of the schools enumerated, Natale Joseph John Ratti always registered his domi- 
cile at that of his parents, Julius B. Ratti and Mary Louisa Ratti, nee Ertola, 
at 67 West Climax Street, Pittsburgh, Allegheny County, Pa., United States of 
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America, and held himself forth to the officials of said schools and to the publie as 
an American citizen. 

On or about April 8, 1937, Julius B. Ratti made a visit to the United States 
Bureau of Immigration and Naturalization at Pittsburgh, Pa., to obtain official 
action for the return of his son, Natale Joseph John Ratti, and filled out the 
required forms therefore. Apprised of the fact that such application was made, 
Natale Joseph John Ratti made several visits to the United States consulate at 
Genoa, Italy, without obtaining any results. 

Anticipating his graduation from the Catholic University at Milan, Italy, in 
1938, Natale Joseph John Ratti, on November 28, 1937, wrote his parents asking 
that steps be taken to secure his return from Italy and his father, Julius B. Ratti, 
again initiated steps through the Bureau of Immigration at Pittsburgh to obtain 
& passport to permit the reentry of Natale Joseph John Ratti into the United 


States. At the same time Natale Joseph John Ratti made frequent trips to the 


I 


American consulate at Genoa for the purpose of obtaining a passport for his 
reentry into the United States. However, the necessary forms, ete., prepared in 
Pittsburgh, never reached him and Natale Joseph John ‘atti was unable to 
obtain any official action by the consulates 

In January 1938 Elvira Panico, nee Ratti, accompanied her father to the 
foreign money order department of the United Savings Bank, Pittsburgh, Pa., 
and requested John Macearone, then a clerk therein, to insti 
with the United States Bureau of Immigration and Naturaliz: 
ton, D. C., to procure the return and reentry of Natale Joseph 
Italy to the United States. In February 1938 Elvira Panico sent the necessary 
papers and forms to Natale Joseph John Ratti at Milan, Italy, but said papers 
and forms, although sent through the United States mails, never reached Natale 
Joseph John Ratti. 

From the entry of Italy into World War II on June 10, 1940, until August 
1945, Natale Joseph John Ratti, in Italy, was unable to communicate with his 
parents, Julius B. Ratti and wife, in Pittsburgh, Pa., and, by reason of the war 
existing, was unable to take any action to secure his return from Italy to the 
United States. 

Natale Joseph John Ratti was arrested by the Political Office of Investigations, 
the Fascisti Police Espionage Organization of the Mussolini Government of the 
then Kingdom of Italy on January 27, 1945; was imprisoned in the prison of 
San Vittore, Milan, Italy, for 1 month, on the charge of having listened to Allied 
broadcasts and spreading news and diseeminating anti-Fascisti propagranda, hi 





ute correspondence 


at Washing- 





America with that of his parents, said Julius B. Ratti and Mary Louisa Ratti, 
nee Ertola, at 67 West Climax Street, Pittsburg Allegheny County, Pa., United 
States of America, and on his being held and regarded as an American citizen 
and the son of said Julius B. Tatti, a naturalized citizen of the United States of 
America, by the Fascisti Government, proof of which is shown by the certificate 
of zone district court of Milano, dated December 3, 1947, of the Comitato Libera- 
zione Alto, Italy (Committee of Liberation of Northern Italy), signed by Guistsa- 
idtzeu, Bruno Bellini, Carlo Della Riffa, Mari Ferretti, and Guerino Catalano a 
copy of which, translated, is attacherd hereto and made a part hereof 

Natale Joseph John Ratti, on Oetober 28, 1943, was arrested at Cantu, Italy, by 
the Political Office of Investigation, the Fascisti Police Espionage Organization of 


arrest being based on his record residency and domicile in the United States of 


the Mussolini (;overnment of t he then Kingdom Or Italy, because of fis cla de- 
stine activity as an American, at Cantu, Italy, and interned in the prison at Como, 


Italy, where he was held a prisoner from October 28, 1943, until Mareh 11, 1944, 
a period of 4 months and 11 days. Proof of this statement is offered in the 
certificate or declaration in the Pretura di Milano, dated December 1, 1947, of the 
Comitato Liberagione Alta, Italy (Committee of Liberation of Northern Italy), 
signed by Giusto Matzeu, a copy of which, is attached hereto and made a part 
hereof. 

Natale Joseph John Ratti, on September 8, 1943, joined the so-called under- 
ground forees aiding the United States of America and its Allies, known as the 
Comitato Liberazione Nazionale Alto Italia (Committee of Liberation of Northern 
Italy) and served therein until day of liberation April 26, 1945, as shown by 
certificate of director of selection office, professor, hereto attached and made a 
part hereof. 

When he joined the said underground forces aiding the United States of America 
and its Allies, known as the Comitato Liberazione Alta, Italv (Committee of 
Liberation of Northern Italy), Natale Joseph John Ratti represented himself as 
an American citizen and gave his domicile as that of his parents, Julius B. Ratti 
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ie 
gheny County, Pa., United States of America, and by reason of these representa- 
tions, after investigation, was accepted as an American in the service ef said 
underground forces aiding the United States of America and its Allies. 

Natale Joseph John Ratti, in May 1945, was so employed by the American 
Red Cross at Milan, Italy, as a translator from Italian into English, and vice 
versa, for a month or until June 1945, under a Major Carney, of Washington, 
D.C. When Natale Joseph John Ratti was so employed by the American Red 
Cross as a translator, he related to said Major Carney his full history, the reason 
for his being in Italy, viz, to be educated, and his domicile as that with his said par- 
ents, Julius B. Rattiand Mary Louisa Ratti, nee Ertola, at 67 West Climax Street, 
eighteenth ward, Pittsburgh, Allegheny County, Pa., United States of America, 
and, in absence of consular authorities, appealed to Major Carney for some action 
to obtain his return from Italy to the United States. 

In July 1945 Natale Joseph John Ratti was employed in the Telecommunication 
(Censorship) of the Allied Forces in Italy until December 1945, at Milan, Italy, 
when the offices of this service were officially closed. That the head supervisor 
of this office was an officer of the British Army, Edwin A. Austin, and an officer of 


and Mary Louisa Ratti, nee Ertola, at 67 West Climax Street, Pittsburgh, All 


the Army of the United States, Lt. Anargyros Camarinos, of Pittsburgh, Pa 
whose affidavit, dated January 5, 1948, marked “Exhibit " is attached hereto 
and made a part hereof. 

When Natale Joseph John Ratti was so employed in the Telecommunication 


(Censorship) of the Allied Forces in Italy, in July 1945, at Milan, Italy, he gay 
his full history and the reason for his being in Italy, viz, to be educated and his 
domicile as that with his said parents, Julius B. Ratti and Mary Louisa Ratti, ne 
Krtola, at 67 West Climax Street, Pittsburgh, Allegheny County, Pa., both to 
Maj. Edwin A. Austin, of the Royal British Army, and to Lt. Anargyros Cam- 
arinos, of Pittsburgh, Pa. 

Upon his return to the United States, Lt. Anaragyros Camarinos returned to 


ae 


Pittsburgh and informed Jul 


. ius B. Ratti of the desire of his son Vatale Jose ph 
John Ratti, to return from Italy to the United States and Julius B. Ratti fruit- 
le ly endeavored to obtain official action for the return of his so Only to be 
informed that such action was impossible until a peace treaty was consummated 


between the United States and Italy and consular service restored 
On October 19, 1945, Natale Joseph John Ratti went to the American consulate 
at Milan, Italy, and asked for a visa of a passport to return from Italy to the 


United States and was informed that official action would have to be instituted 
by his parents in Pittsburgh, Pa. 
On March 2, 1948, Charles P. Pearson, Esq., attorney at law, Pittsburgh, 


Pa., prepared and forwarded an application for a visa of a passport for the return 
of Natale Joseph John Ratti, from Italy to the United States, and at the same 
time, a copy of same both to the American consul general at Genoa, Italy, and 
the United States Bureau of Immigration and Naturalization at Washington, 
D. C., and Natale Joseph Ratti repaired to Genoa, in an effort to obtain such 
visa, and was unable to obtain same 

On August 17, 1948, a formal application for a visa of a passport, prepared by 
Charles P. Pearson, Esq., was forwarded by registered mail, to Natale Joseph 
John Ratti, at Piacenza, Italy, but said application was received by one Carolina 
Sangalli and never forwarded to Natale Joseph John Ratti, who, at that time, 
was in Bobbio, Italy, and a year was spent trying to locate said application and 
accompanying photostats of documents, such as birth certificate, money orders, 
etc. 

On April 16, 1948, Charles P. Pearson, Esq., attorney at law, Pittsburgh, Pa., 
prepared and forwarded an application for a visa of a passport for the return of 
Natale Joseph John Ratti from Italy to the United States, to said Ratti, and, at 
the same time, a copy of same both to John W. Bailey, Jr., American consul gen- 
eral at Genoa, Italy, and to the United States Bureau of Immigration and Natu- 
ralization at Washington, D. C., the application being based on the fact that Natale 
Josepb John Ratti had obtained a contract to teach at the University of Duquesne, 
Pittsburgh, Pa., but, on June 10, 1948, the United States consul general rejected 








same, for the reason that Ratti, although qualified to teach, ‘‘according to regula- 
tions governing these the applicant must show that he has been a member 
of the faculty of a recognized school for 2 vea ding the date of his applica- 
tion Since Mr. Ratti left his position wit! 1 Forees in 1946 and since 
that time has done only private tutoring, he does not qualify under these pro- 


Visions.” 
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Natale Joseph John Ratti never took an oath of allegiance to the Kk 
ernment of Italy at any time, and did not make an application for n: 
as a citizen or subject of the Kingdom of Italy or the Republic of It 
time since his entry into Italy for the purpose of education, 

While in Italv, Natale Joseph John Ratti, neither voluntarily nor under con 
pulsion, ever took an oath to support the Fascist movement or government of 
Italy under Mussolini or Marshal Badoglio nor did he, at any tim 
sympathize, or support in any way, whatsoever, the principles or objectives of tt 
so-called Fascisti Party in Italy. 

Natale Joseph John Ratti never held, at any time, a civil appointment or office 
under the Kingdom of Italy or the Fascisti government of Mussolini or Marshal 
Badoglio or the Republic of Italy since its establishment, June 18, 1946 

Natale Joseph John Ratti never served, voluntarily or involuntarily, in the mili 
tary or naval forces of the Kingdom or Government of Italy or under the govern- 


ment of Mussolini or Marshal Badoglio, or the Republic of Italy since its establis} 
ment. 

Summed up, Natale Joseph John Ratti, although entitled to return from Italy 
to the United States, by virtue of the fact that he was in Italy, as a1 rr, for edu- 
cational purposes only, and was entitled to return by virtue of derivative citizen- 
ship on the naturalization certificate of his father, Julius B. Ratti, since 1927 until 
the present time, has, through his own efforts or that of his parents, has unceasing 
striven to return from Italy to the United States Through no fault of his own 
despite sincere and earnest efforts to comp!y wit | aws of the United States 
and immigration rules and regulations made pursuant thereto, has been co antlhy 
thwarted, mainly because of official ‘‘red tape,” failure of mail co cations, 
the postwar delays in establishing official relations between the | d States and 
Italy, and inability to comply with subsequent legislation by reas ( ick of 


communication and official action. 


The documents referred to in Mr. Pearson’s statement are contained 
in the committee files. In addition, the files contain numerous letters 
in support of this legislation 

The committee ascertained that while the beneficiary of this bill 
Natale Joseph John Ratti, did reside in the United States with his 
family from 1912 until 1925 when he returned to Italy, he did not 
derive citizenship through the naturalization of his father in 1927. 
The bill has, therefore, been amended to provide Tol Mir. Ratti’s admis- 
sion into the United States as a return | 


, 1 { 
resident 


The committee, upon consideration of all the faets in LIS Case s of 
the opinion that H. R. 3378, as amended, should be enacted and it 


accordingly recommends that the bill do pass 
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Marcu 19, 1952.—Committed to the Committee of the Whole House and ordered 


to be printe 1 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany H. R. 3572 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3572) for the relief of Ying Chee Jung, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the minor Chinese child of a citizen of the United 
States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
February 4, 1952, from the Deputy Attorney General to the chair- 
man of the Committee on the Judiciary, which letter reads as follows 


FEBRUARY 4, 1952, 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 
My Dear Mr. CuHarirRMAN: This is in response to vour request for the views of 
the Department of Justice relative to the bill (H. R. 3572) for the relief of Ying 
Chee Jung, an alien. The bill would make the provisions of sections 4 (a) and 
9 of the Immigration Act of 1924, as amended, applicable to Ying Chee Jung, the 
Chinese minor, unmarried child of Phillip Jung, a native-born 


CITIZe! of the 
United States. 
The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child, also known as Jung Yai | 


un, Was born in China on 
October 16, 1948, and now resides in Hong Kong with her paternal grandmother. 
Her parents, Mr. and Mrs. Phillip Jung (Chung), reside in Los Angeles 


s, Calif., 
where Mr. Jung is employed as a grocery clerk Mr. Jung was born in Los 
Angeles on April 19, 1922. He went to China with his parents in 1928 and 


returned to the United States on August 19, 1948, in possession of a United States 
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passport. Mr. Jung was married in China on January 15, 1947, to a native and 
citizen of China. . The’Jungs have to other children, a son born in China on No- 
vember 19, 1947, and another son born in Los Angeles on November 7, 1950. The 
older son resides in Hoy Ping, China, with his maternal grandmother. Mrs. 
Jung was admitted to the United States at the port of San Francisco on July 1, 
1949, as a nonquota immigrant under section 4 (a) of the Immigration Act of 1924. 
Mr. Jung stated that he contributes about $50 monthly for the support of his two 
older children. His father is a naturalized United States citizen and his mother 
has applied for a nonquota immigration visa as the wife of a United States citizen. 
Mr. an stated that if the beneficiary of the bill is permitted to come to this 
country his mother will bring her to the United States. It is claimed that if Mr. 
Jung’s mother comes to this country there will be no one in Hong Kong to care 
for the child. 

Since Mr. Jung did not have the residence in the United States required by 
section 201 (g) of the Nationality Act of 1940, the alien child did not obtain 
United States citizenship at birth. Alien Chinese wives of United States citizens 
were made eligible for nonquota status under section 4 (a) of the Immigration 
Act of 1924 by the act of August 9, 1946 (60 Stat. 975 8 U. 8S. C. 212a), but the 
Congress did not give the same privilege to alien unmarried minor Chinese 
children of United States citizens. Ying Chee Jung is therefore chargeable to the 
Chinese racial quota, which is heavily oversubscribed. In the absence of special 
legislation she will be unable to immigrate to the United States and join her 
parents in the near future. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. If the 
measure should receive favorable consideration by the committee, however, it 
would appear that it should be drafted so as to expressly waive the provisions 
of section 2 of the act of December 17, 1943, as amended, which require that 
all Chinese persons, with certain exceptions not applicable to this case, entering 
the United States as immigrants shall be chargeable to the quota for the Chinese. 
It is, therefore, suggested that the bill be amended by striking out all after the 
enacting clause and substituting the following: 

“That, notwithstanding the provisions of section 2 of the Act of December 17, 
1943, as amended (57 Stat. 601; 60 Stat. 975, 8 U. S. C. 212a), Ying Chee Jung, 
alien minor unmarried daughter of Phillip Jung, a United States citizen, shall be 
entitled to the status of a nonquota immigrant in accordance with the provisions 
of section 4 (a) of the Immigration Act of 1924, upon compliance with the pro- 
visions of section 9 of said Act, provided said Ying Chee Jung is otherwise admis- 
sible under the immigration laws.” 
Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Mr. Yorty, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3572 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 


submitted the follow ing 


REPORT 


(To accompany H. R. 3732 


(H. R. 3732) for the relief of Stephan Joseph Horvath, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 5, after the name “Stephan Joseph Horvath” strike 
out the remainder of the line and insert in lieu thereof the following: 
“and Lucas Albert Horvath, minor children under’. 

Line 10, page 1, strike out the word “child” and substitute in lieu 
thereof the word ‘‘children’’. 

Amend the title so as to read: 


The Committee on the Judiciary, to whom was referred the bill 


A bill for the relief of Stephan Joseph Horvath and Lucas Albert Horvath. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of two Japanese minor children in the custody 
of a United States citizen serviceman and his wife. This bill has 
been amended to include the provisions of H. R. 6746, a bill for the 
relief of Lucas Albert Horvath. 


GENERAL INFORMATION 


Mr. Sikes, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of this 
legislation, submitting the following pertinent information: 
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DECREE 


Name of petitioner: Stephen J. Horvath, Jr. 

Permanent address: Monticello, Fla., the United States of America. 

Present address: Quarters 691—-A, Tachikawa Air 
Tokyo-to. 

Name of petitioner: Ida Jeannette Horvath. 

Permanent address: Same as above permanent address. 

Present address: Same as above present address. 

Person in question: Shozo Sugiyama. 

Permanent address: No. 68, Yamate-cho, Naka-ku, Yokahama-city. 

Present address: Quarters 691—-A, Tachikawa Air Base, Tachikawa-city, 
Tokyo-to. 
Pertaining to petition for adoption between the above parties, reference No. 
$12, 1951, I, having recognized the said petition as proper one, hereby give a de- 
cision as follows: 


Base, Tachikawa-city, 


SENTENCE 


The said petitioners are legally permitted by authority to adopt Shozo Sugi- 
vama, minor and person in question of this case. 

In testimony whereof, | have hereunto affixed the seal of the court, this 9th 
day of February 1951. 


[SEAL] TAKESHI HASECAWA, 


Judge of Domestic Relations, 
Hachioji Branch of Tokyo, Domestic Relations Court. 


I certify that the above is a true and complete copy of original record of decree. 
; } ; 


NAMIKO NAKANO, [SEAL] 
Court Clerk. 
I, Kenjiro Kurosaki, do affirm that the above is a true and exact translation of 
the attached copy of record to the best of my ability. 
KENJTRO KUROSAKI, 
Inter preter, Wing Legal O flice. 


PETITION OF APPLICATION FOR ADOPTION 


Aucust 3, 1951. 

To: Hachioji Branch of Tokyo, Domestic Relations Court. 

Name of petitioner: Master Sgt. Stephen J. Horvath, Jr. 

Permanent address: Monticello, Fla. 

Present address: Quarters 691—A, Tachikawa Air Base. 

Name of petitioner: Ida Jeanette Horvath. 

Permanent address: Monticello, Fla. 

Present address: Quarters 691—A, Tachikawa Air Base. 

Person in question: Yoshio Ishibashi (Lueas Albert Horvath). 

Permanent address: 68-Banchi, Yamate-cho, Naka-ku, Yokohama-city. 

Present address: Quarters 691—A, Tachikawa Air Base. 

Object of petition.—It is petitioned by the undersigned petitioners, Master 


Set. Stephen J. Horvath, Jr. and Ida Jeannette Horvath, that the judgment of 
the court be given regarding the permission of the subjected petition which the 
said petitioners should be legally authorized to adopt Yoshio Ishibashi 
\lbert), the person in question who is under full legal age 

Reason of adoption.—Uaving been married 5 years without children, and it 
being impossible to have children of our own, it is our desire to provide a house for 
foster children. 


Lucas 


We sincerely desire to make this child a permanent member of 
our family, returning bim with us to the United States, providing permanently 
for his care, support, and education as if he were our natural child. 

Lilache ! docume? A er ps of marriage lice se of the petition ers; a copyv of 
census register of the person in question; certificate of real mother; a copy of 
contract between the petitioners and the baby home. 





Ipa JEANNETTE Horvat. 
STEPHEN J. Horvatnu, Jr. 





STEPHAN JOSEPH HORVATH AND LUCAS ALBERT HORVATH 3 


e 


Hacutom Brancu Orrtect 
Tokyo Doms I Ri TIONS COUT 


DECREE 


Petitioners: Stephe n J. Horvath, Jr., and Ida Jeannette Horvat} 


Home address: Monticello, Fla., the United States of America. 

Present address: Dependent House 691—A, Tachikawa Air Bas lac iwa- 
city, Vokvo-to. 

Person in question: Yoshio Ishibashi (Lucas Albert 

tegistered address: 68-banchi, Yamate-cho, Naka-! Yokohama-cit 

Present address: Dependent House 691—A, Tachikawa Air Base, Tac awa- 
city, lokvo-to. 

Pertaining to the petition for adoption betwee ’ e partic ease No 
Ka-2349 in 1951, I, the undersigned judge, after having examined the petitioners 
in the presence of an interpreter, Kenjiro Korosaki, and recognized the petition 
as proper one, do hereby give the decision as follow 

SENTENC! 

It is hereby granted that the petitioners, Stephen J. Horvat! r., and Ida 
Jeannette Horvath shall adopt the child in question, Yos} Ishibashi, minor 
child 

PAK 1 Hast 
Jade J) Rel cone ila 

1, the undersigned court clerk, do hereby certif at the above is a full and 

complete copy of the original decree of court 
IK ) WV \ \ Bi SEAT 
Court Cleri 

(OFFICIAL SEAL. 

I, Kenjiro Kurosaki, do hereby affirm that the above is a true and exact trans 
lation of the attached copy of the decree of court to the best of my knowledge and 


ability. 
KENJTRO KUROSAKI. 
interpreter, WW ng Lega O flice 


Hi ADQUARTERS, 
374TH Troop CarrieER Wine (H), 
APO 704. 
AFFIDAVIT 


I, Ida Jeannette Farnell Horvath, of Tampa, Fla., presently residing in Japan, 
after having been read the twenty-fourth article of war, and after having been 
told that it is not necessary for me to answer any questions that might tend to 
degrade me or to incriminate me, and that anv statement made by me may be 


used against me, do hereby make the following statement: 


STATEMENT 


I, Ida Jeannette Farnell Horvath, was born in the State of Florida, county of 
Taylor, to Ida Sivil Walters Farnell and Oliver Lee Farnell, on November 12, 
1917. Encumbent attended 12 years of public school in the State of Florida and 
graduated from Taylor County High. 

After graduating I accepted a position with 8S. H. Kress 5 & 10¢ Store in Tampa, 
Fla., and later worked for Liggett Drug Co. of Tampa, Fla. 

On November 3, 1940, I was united in marriage to Stephen John Horvath, a 
member of the Army Air Force at the time, and began to travel extensively. 
We were transferred to Barksdale Field, La., and I worked for W. T. Grant 1¢ 
to $1.00 Store. From here my husband went to the ETO and I returned to 
Tampa, Fla., and joined the WAAC Corps for 18 months, and was discharged 
under section V, AR 615—360, Dependency , due to the death of my father After 
my husband returned to the States, I joined him at Clovis, N. Mex., and accepted 


a@ position at the local air base. While in Japan I worked at FEAMCOM, APO 


t 
9 
o 


I 
323, and for the Army Central Exchange, APO 32 
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To now we have saved a sum of $16,000, which is in the Soldiers’ Deposit, and 
I hope to use the necessary amount of this to give Stephen Joseph a good education 
and a better background in life in the States than he would get in Japan. 


Ipa JEANNETTE FARNELL HorvatTa. 


Subscribed and sworn to before me this 5th day of March 1951, at APO 704. 


GeorGE J. GoLpsBoRoUGH, Jr., 
First Lieutenant, USAF, a Summary Court Martial. 


HEAL QUARTERS, 
3747TH Troop CarripR WING (H), 
APO (04. 
AF FITs Vi1 


1, Stephen J. Horvath, Jr., technical sergeant, USAF, APO 704, after having 
been read the twenty-fourth article of war, and after having been told that it is 
not necessary for me to answer any questions that might tend to degrade me or to 
incriminate me, and that any statement made by me may be used against me, do 
hereby make the following statement: 


STATEMENT 


I, Stephen J. Horvath, Jr., was born of foreign-birth parents on November 23 
1915, at Bethlehem, Pa., in the county of Northampton. 

I attended St. John’s Hungarian Parochial School and completed the course 
there in 1930. Later I was enrolled at the local Catholic high school, which I 
attended for 244 vears. 

Following the death of my mother, I, being the eldest boy, was obliged to seek 
employment to assist in the upkeep of our family of six. I joined the Civilian 
Conservation Corps, where I remained for 26 months. My next employment 
was in the local steel works (blast furnace section), but after 7 months, deeming 
this work injurious to my health, | resigned and applied for and was accepted for 
service in the United States Air Force, on October 19, 1937. 

I have faithfully served the aforesaid forces since 1937 and I propose to con- 
tinue in this service until eligible for a 20-year retirement. 

In the spring of 1940, I was assigned to duty with the Air Force in Florida, 
where I met and married my present wife, Ida Jeannette Farnell, on November 3, 
1940. 

During our vears of married life, unfortunately we have not been blessed with 
children. Desirous, therefore, of adopting a child, while stationed in the Far 
East I and my wife have visited various Catholic missions and orphanages. 
After careful consideration, we have selected a foundling, a boy of 31 years of 
age, whom we have had in our custody for some weeks and whom we have learned 
to love and cherish as ourown. Consequently, we are anxious to proceed with the 
formal adoption of the aforesaid child and to bring him back with us to America 
to rear him as a good Catholic and loyal citizen of the United States. 

Our present financial status is: Soldiers’ deposit, $16,000, plus present rating. 

STEPHEN J. Horvatu, Jr., 
Technical Sergeant, USAF. 


Subscribed and sworn to before me this 5th day of March 1951, at APO 704, 


GeorcE J. GoLpssporovucanH, Jr., 
First Lieutenant, USAF, a Summary Court Martial. 


Our Lapy or Lourpes Bary Home, 
Yokohama, June 24, 1951. 
I, Mrs. Ida Jeanette Horvath, of Tachikawa, Japan, upon agreement with the 
mother superior of the Franciscan Missionaries of Mary of Our Lady of Lourdes 
Baby Home, Yokohama, promise to adopt legally child Lucas Tchibashi Yoshio, 


born December 19, 1947, and baptized in the Catholic Church under the name of 
Lucas. 
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I also promise to bring up the child according to the precepts of the Roman 


Catholic Church and provide for its education in a Catholie school. 
lhe child will be returned to the above home if I become unable to keep it. 


IpaA JEANNETTE HorRWATH. 
Sister St. HELIER, F. M. M., 
Vothe ‘ iperior 


Mary pu B. Hitpecarre, F. M. M., 
Witness 


Our Lapy or Lourprs Bary Home, 
Yokohama. Jan dary 21, 1 W51, 


I, Stephen J. Horvath, Jr., upon agreement with the mother superior of the 
Franciscan Missionaries of Mary of Yokohama, Our Lady of Lourdes Baby 
Home, promise to adopt legally child Sugivama Shozo (Stephano), born of Sugi- 
yama Miyoko and baptized in the Catholic Church, August 19, 1947, under the 
name of Stephano. 

I also promise to bring up Sugiyama Shozo (Stephano) according to the precepts 
of the Roman Catholic Church and provide for his education in a Catholic school. 

As much as possible I will keep in contact with the above home. In any way 
Sugivama Shozo (Shozo) will be returned there if I became unable to keep him. 

STEPHEN JoHN Horvatn, Jr. 
MariE ApELARD DE Sr. Josepn, L. M. M., 
M othe Superior 


Father Matacuy TuNAN, 8S. J. Witness 


OrFI E OF THE CAaTHOLIt (CHAPLAIN, 
374TH Troop CarRRIER Winc, APO 704, 


&% PM, San Francisco, Calif., February 


1Q5] 
To Whom It May Concern: 

Permit me to recommend the passage of a private law to enable Master Sgt. 
and Mrs. Stephen J. Horvath, Jr., to bring their adopted son, Stephen, into the 
United States. Both Sergeant and Mrs. Horvath are individuals of splendid 
character and should provide an excellent home and upbringing for their child. 

Sincerely vours in Christ, 
Wiititram E. MAHER, 


Chaplair ('antarr io SAF. Catholic Chaplain. 


OrFICE OF THE CATHOLIC CHAPLAIN, 


2349th Person Pros. Sqdn., 
( amp Sfoneman, Calif.. July oi,1 I 1, 
To Whom It May Concern 
It is a real pleasure to recommend most highly Master Sgt. and Mrs. 8. J. 
Horvath (AF6899972) as being very conscientious and competent I have 


personally known this couple for almost 5 vears and at all times they have been 
very faithful in the performance of their domestic duties. So far as I have been 
able to learn, financially Sergeant and Mrs. Horvath have the means to provide 
a very comfortable home for a child or children entrusted to their loving care 
I am confident that the children adopted by this couple will be very well provided 
for and that the future of these children will enjoy considerable security. 
Very truly yours, 
ALBERT C. M. STEFFENS, 
Chaplair Major _ AOS39976 


HEADQUARTERS, 
FEAF Bomsper ComMaNnp, APO 328, 
Tachikawa, Japan, March 18, 1951. 


To Whom It May Concern: 

I have been well acquainted with Master Sgt. Stephen J. Horvath and his wife, 
Jeannette, since May 1948. During this period I have had opportunity to work 
with them both and become thoroughly familiar with their personal interests, 
habits, and home life. I consider them both people of excellent character and 
possessing all the attributes necessary for a well-settled and happy home life. 
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I am familiar with their desire to adopt a child in Japan and have seen both 
Sergeant and Mrs. Horvath with the child on many occasions. I firmly believe 
that the three of them make an unusually happy family group and that such an 
adoption would be a most fortunate thing, particularly for the child. 

I am also quite familiar with Sergeant Horvath’s military and personal record 
and know that his ability to support the child and assume the responsibility of a 
parent are completely beyond any question whatsoever. 

Henry H. Hower, 
Lieute nant Colone . l SAF. 


HeapQuartTeRs, Far East Atk Marfériet ComMANp, 
OFFICE OF THE COMMANDING GENERAI 
APO 328, August 9, 1951] 
To Whom It May Concern: 

I have been well acquainted with Master Sgt. Stephen J. Horvath, Jr., 
AF6899972, for the past 3 years. He is personable and, in my opinion, his 
standards of moral and social conduct are above reproach. I feel that he is 
financially capable of supporting a family. 

Sergeant Horvath has always maintained friendly relations with his associates 
and has given every indication of being a devoted family man. The Horvaths 
have demonstrated that they possess the qualities so necessary in a happy home 
life by adopting one child. I highly endorse their adoption of another foster 
child should it be possible. 

SoLtomMon J. ZOLLER, 
Colonel, USAF, Vice Commande 


Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted on numerous occasions, 
the committee is of the opinion that H. R. 3732, as amended, should 
be enacted and it accordingly recommends that the bill do pass. 


O 
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Marcu 19, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5145] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5145) for the relief of Tsutako Kuroki Masuda, havine con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 
The purpose of this bill is to facilitate the admission into the United 
States of the stepdaughter, a minor, of a United States citizen service- 
man who is serving with the United States Armed Forces in Japan. 
GENERAL INFORMATION 
Mr. Rogers of Texas, the author of this bill, urged the enactment 


of his bill, and submitted the following detailed information in its 
support: 


J i Fa 
Hon. WALTER ROGERS, 
House of Representat ves, Washington 25 D. ¢ 

Dear Mr. Rocers: I am one of the many servicemen, stationed in Japan, who 
married Japanese wives under Publie Law 717, Eighty-first Congress econd 
session, August 19, 1950. 

I have obtained approval, from the Immigration and Naturalization Service, 
for the issue of a nonquota immigration visa to inv Japanese wif it | have ar 
additional and related problem, which, I am advised by the United States « | 
service, may require the assistance of a Member of Congress for a satisf: \ 
solution. 

My wife is the mother of a daughter, by a former marriage to a Japar 
national, who is 9 years of age. The child’s father died during th ist War 


lL love mv wife and her daughter and I wish to have them accompar me to 
the United States within the next few months but it is necessary that I obtain a 
visa or permit for the entry of the child into the United States 
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I have been advised by the United States consul service that in order to obtain 
a visa for the child, I must first legally adopt her, which I have already accom- 
plished under the Japanese law, and which I am presently doing in accordance 
with the laws of Texas, and then special congressional approval must be obtained 
for the issue of a visa for the child’s entry into the United States. 

Sir, I am in hopes that you may be able to obtain a visa or permit for the entry 
of my wife’s daughter into the United States or to advise and assist me in obtaining 
such visa or permit. 

With the hopes that you have time to assist or advise me in finding a solution 
to my problem, may I present the following detail: [ am a citizen of the United 
States. I was born in Ardmore, Okla., on May 7 1916. My family established 
a home in Borger, Tex., in 1927, which I still consider my home town or legal 
address. I attended school in Borger and left there to enlist in the Army in 1936. 
I have served continuously in the Army and Air Force from my initial enlistment 
until the present date. I hold the rank of master sergeant in the Air Force and 
my income is sufficient to provide a home for the child and her mother in the 
United States. 

The child’s name is Tsutako Kuroki Masuda. She was born on August 31, 
1941, in Yahata City, Fukuoka-ken, Kyushu, Japan. Her father’s name was 
Toshiharu Kuroki. He died on Okinawa on June 15, 1945. Her mother’s maiden 
name was Taka Masuda. The child is healthy and mentally sound. She receives 
excellent grades in her school work. 

My wife and I are certain, that if the child is permitted to accompany us to the 
United States, we can provide a better home and education for her than that which 
is possible in Japan. . 

Sir, I am enclosing two certificates, and certified true copies of my wife’s family 
register, and the child’s father’s death certificate, with English translations. 
My good friend, Mr. J. D. Miller of Borger, Tex., has consented that I give his 
name if a character reference is required in my behalf. 

Sincerely, 
Master Set. Atvin J. Lover, 
AF6263289, Supply Squadron, 
Six thousand one hundred and sixtieth Maintenance and Supply Group, 
APO 929, clo Postmaster, San Francisco, Calif. 





HEADQUARTERS SixtTy-ONE HuNpDRED AND SixtietH Air Bast WING, 
Wine LEGAL OFFICE, 
APO 929, February 17, 1951. 
Subject: Legalitv of marriage. 
To Whom It May Concern: 


1. This is to certify that it is the opinion of the undersigned that the marriage 
contracted by and between Master Sgt. Alvin J. Lovett AF 6263289, Sixty-one 
Hundred and Sixtieth Supply Squadron, APO 929 and Miss Taka Masuda on 
February 16, 1951, is valid and legal; and it is further known that permission for 
such marriage was Officially granted within the provisions of FEAF Regulation 
30-1, November 7, 1950 and Fifth Air Force Radio KO-PER-NIL-E 443, Decem- 
ber 28, 1950. 

2. In view of the above conditions, it is reeommended that such privileges as 
are normelly accorded to military personnel and dependents be accorded to Mas 
ter Sergeant Lovett and Mrs. Lovett. 

Everett 8S. VAN Marre, 
Captain, USAF, 
Assistant Wing Legal Officer. 


THe ForReIGN SERVICE OF THE UNITED STATES OF AMERICA, 
August 2, 1951. 
Master Sgt. Atvin J. Lovert, 
Supply Squadron, Six Thousand One Hundred and Sixtieth Maintenance 
and Supply Group, APO 929. 

Str: With reference to your inquiry of July 30, 1951, concerning the possibility 
of taking your adopted daughter Tsutko Masuda Lovett to the United States, 
you are informed that the present immigration laws of the United States do not 
provide for the immigration to the United States of aliens 50 percent or more of 
the Japanese race, except for certain special categories which do not appear 
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applicable to the case of your adopted daughter. Adoption by an American 
citizen does not of itself change an alien’s status under the immigration laws. 

It therefore appears that vour adopted daughter would be admissible to the 
United States for permanent residence only through special authorization by the 
Congress of the United States exempting her from the provisions of the present 
immigration laws with respect to racial eligibility for immigration. 

Very truly yours, 
Tuomas W. AINsworTnH, 
American Vice Cons 


IN THE Erouty-rourts JupiciAL District Court or HvurenInson Counry, Tex 


NO. 8547, JUDGMENT AUTHORIZIN( ADOPTION 


In re: Tsutako Kuroki Masuda. 
By: Alvin J. Lovett, et ux. 


This the 4th day of January in the above matter came on to be heard the petition 
of Alvin J. Lovett and wife Taka Masuda Lovett, petitioners for the adoption of 
Tsutako Kuroki Masuda, a minor and it appearing to the court that such petition 
duly verified by the affidavit of said petitioner was filed herein on the 31st day of 
August 1951, that such petition was filed and docketed by the clerk of this county: 
that upon such filing and docketing the clerk mailed a certified copy of such peti- 
tion to the executive director of the State Depart ment of Public Welfare at Austin, 
Tex., and noted the date of such mailing upon the docket; that upon the filing of 
such petition the court appointed a time and place for hearing such petition, said 
cause being set down for hearing on the 25th day of October A. D. 1951; that upon 
said date the court being advised that said petitioner and child were out of the 
continental United States but were bona fide residents of the State of Texas, the 
court thereupon appointed A. W. Lair, an attorney, and directed that the deposi- 
tion of the petitioner Alvin J. Lovett be taken and returned into open court for 
hearing, and separate order having been made setting said cause for hearing on 
this the 4th day of January A. D. 1952, and said cause coming on to be heard on 
this date and on considering the facts in said cause and in said order therein stated 
were true and correct; that upon said 10th day of December 1951 the court 
further made an order appointing the, Honorable J. D. Miller, a resident citizen of 
Hutchinson County, Tex., as investigator, to make such investigation as the law 
requires to which order reference is here made; that such petition is likewise before 
the court, has been duly heard and all matters, facts, and grounds set out in such 
petition are all and singular true and correct: that such minor Tsutako Kuroki 
Masuda is a proper subject for adoption as therein praved; that the residence of 
petitioner, Alvin J. Lovett is in Hutchinson County, Tex., which is in the eighty- 
fourth judicial district, that the home of petitioner is a suitable home for such 
child, that Taka Masuda Lovett joins in such petition: that petitioner, his wife 
and said minor are worthy persons, that the petitioner Taka Masuda Lovett is 
the mother of said child and she has consented in writing to such adoption; that 
the investigator has made a favorable report by recommending that such adoption 
be allowed; that the minor has been in the home of petitioner for a period of more 
than six (6) months and the court having heard evidence to substantiate all of the 
foregoing finding that such petition and leave to effect such adoption should be 
granted and such adoption should be effected and it appearing to the court that 
all prerequisites there unto have been duly and properly performed. 

It is therefore ordered, adjudged, and decreed by the court on this the 4th day 
of January A. D. 1952 that such leave and such petition be and they are hereby 
granted and that such adoption of said minor be and the same is hereby effected 
and that Alvin J. Lovett should be and he is hereby designated as the adoptive 
parent of Tsutako Kuroki Masuda; it further appearing to the court that it is to 
the best interest of said minor to have a change of name, it is accordingly ordered 
that the name of Tsutako Kuroki Masuda be changed to Tsutako Kuroki Lovett. 

That there is allowed as costs in this case to J. D. Miller the sum of Ten ($10) 
dollars for his services as such investigator. 

Jack ALLEN, 
Judge Presiding. 

A certified true copy: 

Henry A. Horton, Jr., 
First Lieutenant, USAF. 
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The Strate or Texas, 
County of Hutchinson, ss: 


I, Mrs. Wallace Kelley, clerk of the eighty-fourth judicial district court, in and 
for Hutchinson County, Tex., do hereby certify that the above and foregoing is 
a true and correct copy of judgment in cause No. 8547 in re Tsutako Kuroki 
Masuda, a minor; Alvin J. Lovett, et ux., petitioners, as the same is shown in 
the files and records of the said district court. 

To certify which, witness my hand and the seal of the said district court, at 
office in Stinnett, Tex., this the 12th day of January A. D. 1952. 

[SEAL] Mrs. Wauuace KELLEY, Clerk. 

By Nora H. Greer, Deputy. 

A certified true copy: 

Henry A. Horton, Jr., First Lieutenant, USAF. 





CERTIFICATE 


FUKUOKA LEGAL AFFAIRS BUREAU 
Avaust 21, 1951 


Domicile: No. 287 oaza Kawae-mura, Shimomasuki-gun, Kumamoto-ken. 
Name: Tsutako Masuda. 
Date of birth: August 31, 1941. 

We hereby certify that according te the copy of census register acknowledged 
to have been truly drawn up on the date July 15, 1951, by Toshio Kuwahara, 
village master of Kawae-mura, Shimomasuki-gun, Kumamoto-ken, the above- 
mentioned Tsutako Masuda, in accordance with the provisions of article 19 of 
the law, under the proxy’s consent of adoption made by the legal representative 
(Taka, her mother) as provided in article 797 of Japanese Civil Code in connec- 
tion with adoption of minors, has made a legally effective adoption contract in 
Japanese law between Alvin J. Lovett, an American citizen, on June 29, 1951, 
and has filed a legal report thereon. 

It may be added that, as the said adoption case comes under such circum- 
stances as to adopting a direct descendant of the spouse as provided in the pro- 
vision of article 798 of Japanese Civil Code and therefor there is no need to be 
conducted in the presence of the Japanese family court. 

Haruki HrrowatTarRl, 
Chief of Fukuoka, 
Legal Affairs Bureau. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5145 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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SOR EUFRASIA GOMEZ GALLEGO, SOR FRANCISCA GIL 
MARTINEZ, AND SOR ROSALIA DE LA MAZA 


Marcu 19, 1952.—Committed to the Committee of the Whole House and ordered 


to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 5208} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5208) for the relief of Sor Teresa Gea Martinez, Sor Eufrasia 
Gomez Gallego, Sor Francisca Gil Martinez, and Sor Rosalia De La 
Maza, having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 4, strike out the name “‘Sor Teresa Gea Martinez”. 

Page 2, line 2, strike out the word “four” and substitute the word 
“three’’. 

Amend the title so as to read: 

A bill for the relief of Sor Eufrasia Gomez Gallego, Sor Francisca Gil Martinez, 
and Sor Rosalia De La Maza. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to three Roman Catholic nuns 
who are natives and citizens of Spain. The bill also provides for the 
payment of the required visa fees and head taxes and for the appro- 
priate quota deductions. The bill is amended to delete the name of 
Sor Teresa Gea Martinez, who has departed from the United States. 








Z SOR EUFRASIA GOMEZ GALLEGO AND OTHERS 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
February 15, 1952, from the Deputy Atterney General to the chair- 
man of the Committee on the Judiciary, which letter reads as follows: 
FEBRUARY 15, 1952. 
Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 5208) for the relief of 
Teresa Gea Martinez, Eufrasia Gomez Gallego, Francisca Gil Martinez, and 
Rosalia De La Maza, aliens. The bill would grant them permanent residence in 
the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens, who are Roman Catholic nuns, are natives and citizens 
of Spain. They were admitted to the United States as temporary visitors, 
Sisters Gomez Gallego and Gil Martinez at the port of New York on May 19, 
1949, and Sister De La Maza at the port of San Juan on October 13, 1949. It 
appears that the alien, Sister Teresa Gea Martinez, departed from the United 
States on October 8, 1951, and should the committee give favorable consideration 
to the bill, it should be amended by deleting her name from the title and from 
line four thereof. 

Sister Francisca Gil Martinez, who was born on September 28, 1927, and 
Sister Eufrasia Gomez Gallego, who was born on June 7, 1919, are members of 
the Carmelite Order. The Puerto Rican community of that order, consisting 
of 10 members, is located at the Clinica Julia in Hato Rey, a private institution 
for the treatment of mental diseases. Most of the patients at that hospital are 
Army veterans who have been referred there by the Veterans’ Administration. 
The sisters serve as nurses without compensation except for expenses. It is 
stated that there is a scarcity of nurses in Puerto Rico at this time. Sister Rosalia 
De La Maza, who was born on July 8, 1911, is a member of the congregation of the 
Guardian Angels. She is the mother superior of a school for orphans and 
abandoned children located at Villa Caparra, P. R., which has about 100 students 
in attendance. She receives no compensation for her services. 

The quota for Spain, to which the aliens are chargeable, is oversubscribed and 
immigration visas are not readily obtainable. In the absence of special legislation 
they will be unable to remain in the United States for an indefinite period. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy 
concerning which this Department prefers not to make any recommendation. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Mr. Ferndés-Isern, the author of this bill, submitted the following 
letter to Hon. Francis E. Walter, chairman of Subcommittee No. IJ, 
Committee on the Judiciary: 

House oF REPRESENTATIVES, 


Washington, MS sae ple mber 6, 1951. 
Hon. Francis WALTER, 


Chairman, Committee on Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrRMAN: On August 16, 1951, Lintroduced H. R. 5208 which would 
grant permanent residence in the United States to Sister Teresa Gea Martinez, 
Sister Eufrasia Gomez Gallego, Sister Francisca Gil Martinez, and Sister Rosalia 
De La Maza. The afore-mentioned are Spanish-born nuns who are currently 
doing important work in Puerto Rico. 

The first three are Carmelite nursing sisters who were admitted May 18, 1948, 
for service at the psychiatric hospital in Hato Rey, P. R. The Most Reverend 
James P. Davis, Bishop of San Juan, needs them desperately in the care of mental 
patients among the people of his diocese. This is the only private psychiatric 
hospital and its patients have included several hundred United States Army 
veterans hospitalized for various mental disorders. 
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These sisters are especially trained for this type of work and their duties cover 
the entire field of nursing care together with assisting the doetors in special treat- 
ments and attending the families of the patients. There is a serious shortage of 
nurses in Puerto Rico and it is even more difficult to secure the services of those 
willing to care for the mentally ill. 

The fourth Spanish-born nun named in H. R. 5208, Sister Rosalia De La Maza, 
came temporarily from Spain to replace the permanently admitted superioress 
of the Guardian Angel Sisters in Puerto Rico who subsequently returned to Spain 
because of illness. The need for her remaining in Puerto Rico to direet the work 





of her religious community is extremely importa! Sister Rosalia has beer 
teaching at the Guardian Angel School for abandoned and homeless girl 
Caparra, a suburb of San Juan. The institution is the only one of its kind 
Puerto Rico. 
In view of the urgent need outlined above for continued service by the si 

I should greatly appreciate it if you would be kind enough to request the Immigra- 
tion and Naturalization Division of the Department of Justice not to disturb 
their immigration status until Congress has had a chance to consider H. R. 5208 


on its merits. 
Sincerely, 
\. FerNos-ISERN, 
Res lent Comn 8107 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5208, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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Mr. Graunam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


> 


[To accompany H. R. 5526} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5526) for the relief of Dr. J. Ernest Ayre, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive the residence requirements of 
the naturalization laws in behalf of Dr. J. Ernest Ayre, a native and 
citizen of Canada who was admitted to the United States for perma- 
nent residence in 1951. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
from the Deputy Attorney General to the chairman of the Senate 
committee on the Judiciary, dated January 24, 1952: 


JANUARY 24, 1952. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2122) for the relief of Dr. J. Ernest 
Ayre. 

The bill would provide that Dr. J. Ernest Ayre, if found otherwise admissible 
to citizenship, may be naturalized upon compliance with all the requirements of 
the naturalization laws except that no declaration of intention nor certificate of 
arrival and no period of residence within the United States or any State shall be 
required and the petition for naturalization shall be filed with any court having 
naturalization jurisdiction prior to the expiration of 6 months immediately follow- 
ing the date of its enactment. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that Dr. James Ernest Ayre, who is a physician, was born on July 29, 1910, 
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at Tilsonburg, Ontario, Canada, and is a citizen of Canada. He was admitted to 
the United States for permanent residence at the port of New York on April 20, 
1951, asa nonquota immigrant under section 4 (c) of the Immigration Act of 1924. 
He now resides in Miami, Fla., with his Canadian citizen wife and two children. 
On July 13, 1951, he filed a declaration of intention to become a citizen of the 
United States in the United States District Court for the Southern District of 
Florida. Under the general provisions of the naturalization laws he will not be 
eligible for naturalization until he has resided in the United States continuously 
for 5 years from the date of his admission for permanent residence. 

Dr. Ayre graduated from the University of Alberta in Canada in 1936 and is a 
diplomate of the Royal College of Surgeons of Canada. He has been the execu- 
tive director of the Dade County Cancer Institute, Miami, Fla., since April 9, 
1951, under a 3-year contract at an annual salary of $10,000. He is also the 
chief of cancer research of the Medical Research Foundation of Dade County, 
Fla., from which he receives an annual income of $3,600. Both of these organiza- 
tions are nonprofit cancer research institutions. The Dade County Cancer 
Institute also offers diagnostic service to physicians, clinics, and hospitals, for 
which a fee is charged which is used to further the aims of the institute. In 
addition to cancer research, the institute, under the direction of Dr. Ayre, seeks 
to develop a program designed to train and educate physicians and technicians in 
cancer control. The laws of the State of Florida require that a person engaged 
in the medical profession must be a citizen of the United States and for that reason 
Dr. Ayre is not permitted to practice as a physician in Florida. It is stated that 
if he were to become a unaeial hysician, the Dade County Cancer Institute would 
be benefited since he would non be able to carry on cancer research involving 
diagnostic treatment directly with the patients. The chairman and the co- 
chairman of the medical advisory board of the institute, both of whom are physi- 
cians, stated that there is no opposition from organized medical groups in the 
Miami area to Dr. Ayre’s being permitted to examine cancer patients when cases 
of an unusual nature arise. They consider him to be the second best authority 
in the field of cytology, the study of cells from body tissues. 

According to Dr. Ayre, he is the author of over 40 publications on cancer and 
cytology. He stated ‘that he is a former associate gynecologist and obstetrician 
and a former director of the department of gynecytology, Royal Victoria Hospital, 
McGill University, Montreal, Canada. He further stated that he has been a 
consultant at several cytology centers in addition to holding a number of other 
important medical positions. Six technicians of Canadian nationality who are 
legally residing in the United States, and who were formerly associated with 
Dr. Ayre at McGill University, are on the staff of the Dade County Cancer 
Institute. The remaining 11 members of the staff of the Dade County Cancer 
Institute are citizens of the United States. 

The case of this alien is similar to that of others who because of the require- 
ments of certain State laws are prohibited on account of their alienage from 
engaging in the practice of medicine and other professional pursuits. It is 
apparent that this is a situation arising from a requirement of the laws of par- 
ticular States, in this instance Florida, and not a problem arising from a require- 
ment of a law of the United States. Under such circumstance, this Department 
has recommended against the enactment of special legislation which would grant 
preferential treatment to such aliens through a waiver of the requirements of 
general laws of the United States. 

Whether the unique qualifications of the alien in the important field of cancer 
research justify the extraordinary relief proposed by the bill presents a question 
of legislative policy on which the Department prefers to make no recommendation. 

Sincerely, 
A. Devitr VANECcH, 
Deputy Attorney General. 


Mr. Lantaff, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment 
of his measure, submitting the following letter in its support: 


Dave County Cancer INsTITUTE, 
Miami, Fla., February 25, 1952. 


Hon. Wriui1am LANTAFF, 
Member of Congress, 
House Office Building, Washington, D. C. 
Dear Mr. Lantarr: As president of the Dade County Cancer Institute and 
on behalf of our 46 board members, I want to thank you for your efforts in con- 
nection with securing citizenship for our director, Dr. J. Ernest Ayre. 
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Mrs. Curtis has shared with me the content of the file which she sent you on 
this matter last Saturday. 

I wanted you to know that we are greatly pleased at the progress which the 
institute has made under the direction of Dr. Ayre in the past 10 months. 

The physicians on our board and our medical advisory committee have pointed 
out repeatedly Dr. Ayre’s amazing accuracy in cancer diagnosis, especially in the 
early phases of the disease when it is entirely curable. This life-saving contribu- 
tion to medical science would, it seems to me, make his services to us almost 
indispensable. 

You are aware, I am sure, that the institute accepts tests from local hospital 
out-patient departments and renders a diagnosis at no charge on indigent patients. 
Also, the physicians in the Dade County Medical Association are fully advised 
that free service is available to such of their patients as are unable to pay. To 
date, on almost 5,000 tests, 27 percent of them have been screened without charge. 
We believe we can be justifiably proud of this record of community service. 

Our medical men, both local and visiting, have attested widely to Dr. Ayre’s 
outstanding scientific leadership in his field as cancer cytology specialist. 

I know that you fully realize the importance of Dr. Ayre’s obtaining citizenship, 
enabling him to assume full legal as well as scientific responsibility. 

If you wish additional data or information, please do not hesitate to call upon us. 

With sincere gratitude for all your fine support, I am, 

Sincerely yours, 


LEeonarpD A. WIEN, President. 
Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 5526 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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Miss THOMPSON of Michigan, from the Committee on the Ju liclary, 
submitted the following 


REPORT 


> 


[To accompany H. R. 5805] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5805) for the relief of Patricia Lauretta Pray, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the adopted daughter of Lt. and Mrs. Phillip L. 
Pray, citizens of the United States. 


GENERAL INFORMATION 


Mr. Anderson, the author of this bill, submitted the following state- 
ment in support of his measure: 


STATEMENT OF Jack Z. ANDERSON BEFORE SuncomMMITTEE No, 1, HEARINGS OF 
Marcu 3, 1952 


Lt. and Mrs. Phillip L. Pray are now residing in Mannheim, Germany, while 
Lieutenant Pray is on active duty with the United States Army During their 
residence in Germany they have legaily adopted two children, Phillip Lawrence 
Pray II, born November 7, 1949, who is eligible for immigration under provi- 
sions of the Displaced Persons Act; and Patricia Lauretta Pray, born June 7, 
1951, who, because of her age, does not qualify for immigration under the pro- 
visions of the Displaced Persons Act. 

Lieutenant Pray’s normal date of rotation to the United States is scheduled 
for October 29, 1952, and he wishes to bring his family with him when he returns 
The little girl, Patricia Lauretta Pray, is the only member of the family who 
would not be admissible to the United States at that time, and I have therefore 
introduced H. R. 5805 for her relief. 








2 PATRICIA LAURETTA PRAY 


In addition, Mr. Anderson submitted the following documents in 
support of his bill: 


MANNHEIM, GERMANY, January 3, 1952. 
Hon. J. Z. ANDERSON, 


House of Representatives, Washington, D. C. 
Sir: Recently a request was directed to your attention by Mr. Stephen H. 
Pray, Attorney at Law, 1103 Bank of America Building, San Jose 13, Calif., 
concerning a bill for the immigration of our adopted daughter, legally known as 
Patricia Lauretta Pray, formerly known as Waltraud Maria Behrendt. 

In order to bring to vour attention the vrgency of this matter, the followiag 
facts are presented. 

Andreas Michael Rollert, born November 7, 1949, entered our home for the 
purpose of adoption on September 14, 1950. This adoption was consummated 
on May 30, 1951, and the child presently and legally bears the name Phillip 
Lawrence Pray II. 

This child is eligible for immigration under the Displaced Persons Act of 1948 
and copies of the assurances, which have been filed with the DP Commission, are 
presertly in the hands of the Visa Section, United States Consulate, Frankfurt 
a/ Main, Germany. The child under this law, however, must be in the United 
States prior to October 31, 1952. 

Patricia Lauretta Pray, born June 7, 1951, entered our home September 4, 1951, 
for the purpose of adoption. This adoption was consummated November 19, 
1951, in the Court of Mannheim, Germany, 

Due to her date of birth, she would normally have to wait 24 to 48 months to be 
eligible on the quota for German nationals, and only then could she return with 
us to the United States although she is legaily our child. 

Our normal! date of rotation to the zone of interior is scheduled for October 29, 
1952. This can easily be accelerated sufficiently to accommodate the needs of 
the first child Phillip, upon application 120 days in advance of normal rotation, in 
which case application date would be June 29, 1952. 

The need is quite obvious upon review of the afore-mentioned facts that the 
bill for the relief of Patricia Laurette Pray be completed and available to us prior 
to June 29, 1952. 

We have seen similar bills prepared under the authority of section 4 (a) and 
section 9 of the Immigration Act of 1924. 

We are fully prepared to immediately dispatch to the Committee on the Judiciary 
any pertinent additional facts required, 

We fully trust that every possible action will be taken in our daughter’s behalf. 

Yours verv truly, 
Lt. and Mrs. Parnur L. Pray, 
Seventieth Ordnance S ippl / De pot Compan f 


HEADQUARTERS. MANNHEIM ORDNANCE DEpotT, 
UniTeD StTaTes Army, 
Januar y 24, 1952, 
Hon. Jack Z. ANDERSON, 
House of Re presentatives, Wash inglon, 2 a. 

Dear Str: Lt. Phillip L. Pray has asked me for a letter of reference to aid in 
the accomplishment of immigration procedures for his adopted daughter, Patricia 
Pray. 

[ have known Lieutenant Pray for the past 10 months, during which time he has 
served under my command in a highly responsible capacity. He is, in my opinion, 
a young man of the highest moral character; one who assumes his responsibilities 
in a forthright and level-headed manner and who can always be depended upon 
to carry out these duties and responsibilities to a satisfactory conclusion. 

If I can be of any further assistance, please do not hesitate to call upon me. 

Yours very truly, 
G. I. CaLvert, 
Lieutenant Colonel, Ordnance Corps, 


Comman ding. 
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HEADQUARTERS, HEIDELBERG Miuitary Post, 
OFFICE OF THE CHAPLAIN, 
Unirep Sratres Army, 
January P4. 1952 
Jack Z. ANDERSON, 


House of Representatives, Washington, D. C. 


Deak Sir: It is with the utmost confidence I recommend Lieutenant and 
Mrs. Pray as the adopted parents of the German child mentioned in the enclosed 
request. I am sure they realize the responsibilities of this adoption and that 
they will accept these responsibilities cheerfully, earnestly and with a sincere 
desire to make a good and happy home for this child. 

The fact that this is the second German child of their adoption would indicate 
not only a realization of the responsibilities involved but also a deep and genuine 
love for children, which in my estimation should be the first requisite in such an 
undertaking. 

I believe the lieutenant and his wife will give this child every advantage within 
their power and that their efforts will be rewarded by the blessing of a happy and 
Christian home. 

Sincerely yours, 


Chaplatr Captain) United States Arm 


CERTIFICATE OF CONSENT IssvuED PuRStANtT TO UNrTreEp States HicuH 
COMMISSIONER Law No. 6 as AMENDED 


HEIDELBERG, GERMANY, November 9, 1951. 





The Commander in Chief, European Command, consents that the appropriate 
German courts may assume jurisdiction in the c: of Waltraud Marie Behrendt, 
a minor, to be adopted by First Lt. and Mrs. Phillip L. Pray 

Damon M. Guy 
Col | JAG ludae i at 


This is a certified true copy 


ADOPTION OF THE MINOR WALTRAUD MARIA BEHRENDT, BORN ON JuLy 6, 1951 
IN HEIDELBERG THROUGH THE HvusBAND AND WIFE Lt. Partie LAWRENCE 
PRAY AND LaurgETTA May Pray, NEE TOMPKINS 

\I NHETL\ Vo 19 1951 
According to the paragraph 1745 of the BGB (German Civil Code) exemption 
of the requirements of the paragraph 1744 of the BGB is granted to the adopters 
| 


Lt. Phillip Lawrence Pray born on August 28, 1923, in Lake City (United States 
of America), and his wife Lauretta May Pray, nee Tompkins, born on April 7, 
1923, in Oakland (United States of Amerie: ir 
Maria Behrendt, born on June 7, 1951, in | 

The contract of adoption of the notary public 2 Heidelberg of September 17, 
1951 (2 H 1479/51), according to which the married couple Lt. Phillip Lawrence 
Pray and Lauretta May Pray, nee Tompkins, at present in Mannheim-Feuden- 
heim, Ziethenstr. 85, adopt Waltraud Maria Beh: 
Heidelberg as their own child, is certified by the Court 

The authorization of the competent American office is submitted 

{Seal: Amtsgericht Mannheim.] Dr. MUELLER. 








For the correctness of the translation: Berlitz Sprachschulan, The Berlitz 
School of Languages, Berlitz School. 
This is a certified true copy. 
WALTER J. PETERS, 
( plain, Urdnance Co 


Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted on numerous occasions, 
the committee is of the opinion that H. R. 5805 should be enacted. 


O 
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Mr WILSON of Th xas, trom the (C‘ommiuttee on the Ju LCIal sub- 


mitted the followme 


REPORT 
[To accompany H. R. 595t 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5956) for the relief of Ingeborg and Anna Lukas, having con 
sidered the same, report favorably thereon without ¢ era n 


recommend that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the adopted twin daughters of Mr. and Mrs. Stephen 
Lukas, citizens of the United States. 


GENERAL INFORMATION 


Mr. Gamble, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 


' 


measure, submitting the following evidence in its support 
[Certified translation fro the G 


ADOPTION AGREEMENT 


] 


Stephen Lukas, a businessman residing at 12 | | 
second Street, New York. N. Y.. consents and agrees to adopt the minor ehildre 
Ingeborg Kaukal and Anna Kaukal, both born on July 20, 1951, twin daughters 
of Felix Jakob Kaukal, chauffeur, of Vienna III, Rabenga { trance 52, third 
door, and Anna Kaukal, maiden name Procheska, fitter, of the same pl: and 


Stephen Lukas hereby assumes all duties legal mibe uit « foste 
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with respect to their adopted children, and extends and secures to the minor 
children Ingeborg and Anna Kaukal all rights, benefits, and privileges legally due 
to adopted children, inclusive of the right of intestate hereditary succession. 


II 


The legitimate parents Felix Jakob Kaukal and Anna Kaukal, as legal custo- 
dians of the minor children Ingeborg and Anna Kaukal, accept this promise of 
Stephen Lukas for their daughters Ingeborg and Anna Kaukal, subject to approval 
by the surrogate court. 

Therefore, all rights and privileges due to parents with respect to their children, 
will, with respect to the minor children Ingeborg and Anna Kaukal, pass over to 
Stephen Lukas. 

The parents, Felix Jakob Kaukal and Anna Kaukal, explicitly declare to renounce 
for all future any influence on the upbringing of the said minor children as well 
as any right of visitation whatsoever, and explicitly declare their consent to the 
said minor children being taken to the foster father into the United States of 
America. 

They furthermore explicitly declare to hereby dismiss their said children from 
their parental custody and care. 

III 

The name of the minor children Ingeborg and Anna Kaukal shall henceforth be 

changed into Ingeborg and Anna Lukas. 


IV 


Mrs. Patricia Lukas, wife of Mr. Stephen Lukas, gives her explicit consent to this 
adoption and declares the sole reason for ber not cosigning the present adoption 
agreement in her own name to be the fact that she is not legally qualified to do so, 
having not vet reached the fortieth vear of age. She does, however, explicitly 
declare her willingness to devote herself fully to the upbringing of the minor 
children Ingeborg and Anna Kaukal adopted by her husband and, there being no 
age limit in force under American law, to adopt the said children also under Amer- 
ican law together with her husband. 

Vienna, on November 7th, 1951. 

Patricia Luxas, M. P., 

In he r own? ante and for Ste phe n Lukas. 
KauKkaL, Anna, M. P. 
Fevix JAKOB Kauxa.L, M. P. 

S 4.—Austrian duty stamp: B. R. Z1.2238-2239/1951 

This is to certify that the foregoing signatures are the genuine signatures of 
Mrs. Patricia Lukas, technical manageress, residing at 12 Kast Two Hundred and 
Thirty-second Street, New York, N. Y., temporarily at Vienna I, Philharmoniker- 
strasse No. 4, Hotel Sacher, of Mr. Felix Jakob Kaukal, chauffeur, of Vienna ITI, 
Rabengasse No. 4, entrance 52, door 3, and of Mrs. Anna Naukal, the former’s 
wife, fitter, of the same place. 

Vienna, on November 7, 1951. 


[SEAL] Dr. EuGeNn ScHenk, M. P., 
Notary Pi blic, Vienna, Innere Stadt. 
10 Ne 132/51-3 
The above-written adoption agreement is approved according to section 181, 
Austrian Civil Code. 
District Court Innere Stadt, Vienna I, Riemergasse 7. Department 10, on 
November 15. LOS1, 
[SEAL] Dr. Max HEIDNER, 
District Court, Innere Stadt, Vienna, 
(For the accuraey of this copy, head of the secretary’s olfice. 


f Vienna I, Riemergasse 1, being a duly sworn court 
anguage, do hereby solemnly and sincerely declare that 
mnglish and German languages and that the fore- 


} 


i¢ German language of the document attached 
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In witness whereof I have hereunder set my hand and seal this 15th day of 
January 1952. 


[SEAL] Dr. “TRA M. P 


The foregoing copy fully corresponds with the certified translation presented 
to me. 
VIENNA, January 16, 1952. 





[SEAL] Dr. STeran Scuirr, 
Netary and Sworn Law-Courts Interpreter for Eng 
Certified translation from the G ‘ ! 


CourT ORDER 


The adoption agreement of November 7, 1951, whereby the twins Ingeborse 
Kankal and Anna Kankal, both born on Ju 
registry office Wien, Landstrasse Nr. 1288/1951 and 289/1951). legitimate children 
of Felix Jakob Kankal and his wife Anna Kankal, 
adopted by Stephan Lukas, businessman, of 12 East 


20, 1951 (birth eertificates of the 


aiden nan Prochaska, are 
Two Hundred and Thirtv- 
second Street, New York, N. Y., is approved according to section 181, Austria 
Civil Code. 

The foster children will henceforth bear the family name of ‘‘ Lukas.’’ 

This order has become final with the present day 

District Court Innore Stadt, Vienna I, Riemerg 7 September 10,o0n November 
15, 1951. 


Dr. Max HEIDNER, 
(For the accuracy of this copy, head of the seeretary’s office 





AFFIDAVIT OF PATRICIA AND STEPHEN LUKAS 


STATE OF NEW YOR 
County of New York, 8s: 


Patricia Lukas and Stephen Lukas being duly sworn depose and say 


We are the applicants desiring relief for Ingeborg and Anna Lukas, two infant 
twin girls, presently residing in Vienna, Austria, and whom we adopted in Vienna 
on November 15, 1951. It is our sincere desire and hope to bring these babies to 
our home at 234 Knollwood Avenue, Mamaroneck, N. Y., at the earliest possible 
moment. In anticipation of their arrival, a full-time nurse has been engaged 
to help in taking care of the babies; one of the rooms in the house has been con- 
verted into a nursery; necessary furniture, furnishings, and equipment have been 
purchased for their health, safety, and comfort. All our thoughts and activities 
since the Austrian adoption have been centered around their arrival, our care 
and upbringing. 

Both of us are gainfully employed and our combined income is in excess of 
$25,000. We own our own home, free and clear, and in addition have securit 


i Lies 
and other safe investments. The requirements of sponsorship, stipulated by the 
American consulate in Vienna, have been fully met by us. We feel certain that 
we are able to provide fully for the care and support of these twin babies, and 
transmit to them our deep feeling of love and devotion New York State Depart- 


ment of Public Welfare statement of approval of our home for the placement of 
the European children has been transmitted to the Displaced Perso: Com on.- 
Washington, D. C. as per a letter dated December 7, 1951, from the Con 

We both earnestly plead and request that our application for favorable consid 
ation of the bill permitting us to bring Ingeborg and Anna Lukas to 1 | ed 
States, be granted. 
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) ’ 


Tue Hypravtic Press Mra. Co. 
23, 1952. 


New York, N. Y., January 
To Whom It May Concern: 

Patricia Lukas and her husband, Stephen Lukas, have been known by me 
during the past 6 years, during which time I have found them to be people of 
excellent character and high standing in their community. It is my opinion 
that they are well able to take care of any obligation they undertake and I feel 
certain that they will provide fully and competently for their adopted Austrian 
children. 

Wa. F. MeRIcLE, 
Director of Ex port Sales 
STare OF NEW York, 
County of New York, ss: 

William F. Mericle, being duly sworn deposes and says that he has read the 

foregoing letter and states that the contents thereof are true to his own knowledge 
Wa. F. MERICLE. 

Sworn to before me this 23d day of January 1952. 

FLoRENCE M. Hartow, 
Notary Public, State of New Yori 


AMLINTOOL, INC. 
New York, N. Y., January 23, 1952 
To Whom It May Concern 
This is to advise that I have known Patricia Lukas for the past 11 vears and her 
husband, Stephen Lukas, for the past 9 vears. During this time I have found 
them to be people of good character and high moral standing, respected by their 
friends and neighbors. 
i know that the combined steady incomes of Mr. and Mrs. Lukas are over 
$25,000 per vear and that their home in Mamaroneck, N. Y., is free and clear 
In my opinion, they have both the moral and material background to provide 
an excellent home, education, and opportunity for their adopted Austrian twin 
baby girls. 
AMLINTOOL, [N« 
Nicotaas A. Leyps, President 


STATE OF New YorK, 
County of New York, ss 
Nicolaas A. Leyds, being duly sworn, deposes and says that he has read the 
foregoing letter and states that the contents thereof are true to his own knowledge. 
Nicoutaas A. Lryps. 
Sworn to before me this 23d day of January 1952. 
[SEAL] FLoRENcE M. Hartow, 
Notary Public, State of New York 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5956 should be enacted and it accordingly 
recommends that the bill do pass. 


7 
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PAULINE W. GOODYEAR 


Marcu 19, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5958} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5958) for the relief of Pauline W. Goodyear, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the wife of a United States citizen. 


GENERAL INFORMATION 


Mr. Herter, the author of this bill, submitted the following letter 
from Mr. Hervé J. L’Heureux, Chief, Visa Division, Department of 
State, regarding the facts in this case: 

JANUARY 2, 1952. 
Hon. Curistian A. HeRTER, 
House of Representatives. 


My DEAR Mr. Herter: I refer to previous correspondence concerning the 
immigration visa case of Mrs. Pauline W. Goodyear, the wife of Mr. Stephen 
Goodyear, in which former State Senator Thomas M. Burke has expressed an 
interest. 

It appears from the record of investigation in the case of Mrs. Goodyear which 
has been transmitted to the Department by the American consulate general at 
Munich that Mrs. Goodyear was tried under the criminal code and convicted as 
an adult of the crime of theft bv a German” court of competent jurisdiction. Such 
an offense has been held by the courts in the United States to involve moral turpi- 
tude and, therefore, constitutes a ground for the mandatory exclusion of an alien 
from the United States under the moral turpitude clause of section 3 of the Immi- 
gration Act of February 5, 1917. 
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The German district attorney has stated that Mrs. Goodyear could have been 
tried before a juvenile court had she at the time of her trial stated her correct age. 
In such ease, if she had been convicted of a juvenile delinquency, it would not have 
constituted a bar to her immigration. The report from the German authorities, 
however, indicates that the fact that Mrs. Goodyear could have been tried by a 
juvenile court does not in any way affect the jurisdiction of the court which con- 
victed her. In other words, both courts had concurrent jurisdiction. Even if 
Mrs. Goodyear’s case could now be tried before a juvenile court in Germany it 
does not appear that such action would have the effect of removing existing 
grounds which require her exclusion from the United States, as the convictions 
in the criminal court would still stand against her. 

Under the circumstances, it appears that Mrs. Goodyear can be helped only 
through the enactment of legislation. Although I am not proposing the introduc- 
tion of special legislation, 1 am bringing this to your attention in view of your 
great interest in this case. I shall not advise Mr. Goodyear in the premises unless 
you inform me that you are planning to introduce a private bill on behalf of his 
wife. I am writing a similar letter to the Honorable John W. MeCormack, who 
has also written to me about this case. 

With warm personal regards and every good wish for the coming year, I am 

Sincerely yours, 
H. J. L’Hevrevx, 
Chief, Visa Division. 


Mr. Herter also submitted the following translated copy of the 
court record in Mrs. Goodyear’s case: 


[Translation] 
Municnu, May 23, 1951. 
7 Js 1096-47 
Staatsanwaltschaft Muenchem I 
(Publie Prosecution Munich I 
Subject: 211 Pauline Wilhelmine Goodyear, nee Buehier 
AMERICAN CoNSULATE GENERAL, 
Munich: 

We have the honor to enelose herewith a copy of the minutes of the meeting on 
April 8, 1947. 

When Buehler was arrested on April 5, 1947, she gave her birth date to be 
September 19, 1925, and she repeated this information at the meeting of the 
Schnellgericht. 

If at that time her real birth date had been known, she could have been judged 
by the juvenile court. 

Very respectfully yours, 
Rorruat, E. Stra. 

Certified: Munich, May 29, 1951. 

[SEAL] STAATSANWALTSCHAFT BEI DEM BaYER, 

Landgericht Muenchen 





{Translation ] 


Anz. Verz. 
2 Ds 420-47 
7 Js 1096-47 


Minutes recorded at the public meeting of the Amtsgericht Munich (German 
administrative court) department criminal court Schnellgericht, on Tuesday, the 
Sth of April 1947. 

Present: L. G. D. Leonhard; O. A. W. Schlegl, as official of the public prosecu- 
tion; J. A. Jungwirth, as repr. recorder. 

On this day’s meeting Pauline Buehler was brought in from police confinement. 
She was questioned regarding her personal data and she declared that they were 
correctly stated in the dossier. 

The representative of the public prosecution made the oral accusation to the 
effect that the defendant was guilty of theft according to paragraph 242 of the 
St. G. B. (Straf Gesetz Buch) because she purloined a suit and a dress from the 
dancer, Margot Wiegen, at Munich. 

The defendant was asked if she had anything to retort to the accusation, She 
declared: I admit the fact. 
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The representative of the public prosecution motioned a penalty of 2 months 
of prison. The defendant pleaded for a milder punishment lhe defendant had 
the last word. 

$v reading the formula of judgment and by stating the reasor r 
proclaimed in the name of the law as follows 
JUDGMENT 
Pauline Buehler, born on September 19, 1925, at Garmisch, single, commercial 
employee, Gilching 36, at present in police confinement, is guilty of the offence 
of theft according to paragraph 242 of the St. G. B. (Straf Gesetz Buch) and is 
herefore condemned to 7 weeks of prison as well as to bear the costs 
REASONS 
The defendant has confessed She therefore was to be sent ed according to 
the above-mentioned laws. The court considers a penalty of 7 weeks of prisoz 
an adequate atonement for her deed, in consideration of her confession on on 
hand, and on the other hand the reprehensibility of her maltreatment of a woma 
who was close to her. In addition, the considerable value of the stolen goods. 
and the fact that it is a question of clothing which was certainly very valuabk 
to the robbed, was taken into account 
Costs: paragraph 464 ff. St R. Pfi. O 
All sides renounce the right to appeal 
Il. CONCLUSIO 
An arrest warrant is issued for the defendant because, with her personality, 
there is suspicion of escape. 
(Public transaction 
The president: 
Sig.) LEONHARD, 
Landsgerichtsdirekto 
L. 5. the repr. recorder: 
Sig.) JUNGWIRTH 
Employee of Just 


Munich, the 28th of May 1951. 


For the correctness of the copy 
Official of the records department. 


Signature 


[SEAL] 
MeCormack wrote the following letter to Mr. Walter, the 


Mr. 
Chairman of Subcommittee No. 1, Committee on the Judiciary, in 


support of this legislation: 
Hovust oF REPRESENTATIVE 
Orrick oF THE Masority LEADER 
I). ¢ February 28, 195 


Wasi wnqtor 
] 


Hon. Francis E. WaALTERs, 
Chairman, House Immigration Comm'tlee. 
House of Representatives, Washinaton, D. ¢ 
Drar Francis: I am pleased to call to your attention my interest in H. R 
5958, introduced by Congressman Christian A. Herter in relation to Mis. Stepher 


Goodyear. 
I have had considerable correspondence with Mr. Stephen Goodyear and I « 
hope that favorable action will be taken on this bill by your committee 
Thanking you and with kind regards, I am 
Sincerely yours, 
JoHn W. MeCormact 
Upon consideration of all the facts in this case, the committee recom- 


mends that the bill (H.R. 5958) do pass 
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MICHIKO NAKASHIMA 


Marcu 19, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Witson of Texas, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 
[To accompany H. R. 5976] 


The Committee on*the Judiciary, to whom was referred the bill 
(H. R. 5976) for the relief of Michiko Nakashima, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of this bill is to facilitate the admission into the 
United States of the half-Japanese child in the custody of a United 
States citizen serviceman and his wife. 


GENERAL INFORMATION 


The author of this bill, Mr. Curtis of Nebraska, wrote the following 
letter to Mr. Celler, chairman of the Committee on the Judiciary, 
urging the enactment of his measure: 


CONGRESS OF THE UNITED STATES, 
House or REPRESENTATIV! 
Washington, D. C., February 4, 1952. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
House Office Building, Washington, D. C. 


DeaR CHAIRMAN CELLER: I am writing to you in connection with my bill 
(H. R. 5976) for the relief of Michiko Nakashima, and I am submitting the 
following evidence in support of this measure: Affidavit of Dorothy and Fred W. 
Homan; letter from J. P. Gardiner, American consul, Tokyo; medical certificate; 
statement of release by mother, Shizuko Nakashima; affidavit of Capt. Harry B. 
Shields, commanding officer; affidavit of Master Sgt. Albert J. Roes, United 
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States Air Force; affidavit of Tech. Sgt. James B. C. Wells, United States Air 
Force; affidavit of Mrs. J. F. MceGlasson; and picture of Michiko Nakashima. 

It will be appreciated if a hearing can be scheduled on this bill as soon as possible 
since Sergeant Homan is scheduled to leave the Far East by April 31, 1952. 

Sergeant and Mrs. Homan are most anxious to bring Michiko Nakashima into 
the United States for adoption. This child is the daughter of an American Air 
Force sergeant, name unknown, and Miss Shizuko Nakashima, a Japanese 
National. The child’s father deperted to the United States prior to the child’s 
birth and has assumed no responsibility whatsoever for the child’s welfare. The 
mother has given an unconditional release of the child, since she has no means of 
supporting her and would have to give her to an orphanage. Sergeant and Mrs. 
Homan are well recommended as to character and background and are financially 
able to assume this responsibility. I believe they are sincere in their desire to 
adopt the child and give her a fine home. I hope that favorable consideration 
can be given the legislation. 

Very truly yours, 
Cart T. Curtis. 


The documents referred to in Mr. Curtis’ letter read, in*part, as 
follows: 


Wirnh THE ARMED Forces ABROAD, 
At Tokyo, Honshu, Japan, APO 925, ss: 

Fred W. Homan and Dorothy Homan, each being first duly sworn, on their 
oaths do severally depose and say: 

That Shizuko Nakashima, the mother of Michiko Nakashima, was born Novem- 
ber 1, 1932, at Nagoya, Honshu, Japan. That at the age of 15 she left her home 
to work in a Japanese coffee shop. That while’ working in this coffee shop she 
met an Air Force sergeant. He gave his name only as Sergeant Brown and his 
age as 27 years. That when she asked him about his home in the United States 
he replied he had no home nor any family. That as a result of this meeting 
Shizuko became pregnant and informed the sergeant of this fact. That in August 
of 1950 the sergeant informed Shizuko that he was leaving to return to the United 
States, but would be back in 3 months. She heard nothing from him and he 
gave her no clothing, money, or assistance of any kind. 

That after the birth of her child she went back to her home to live with her 
mother, sister, brother, and uncle. That during the summer of 1951 she tried to 
place the child in one of the orphanages in Nagoya, Honshu, Japan. That with 
the overcrowded conditions of the orphanage, the director of the orphanage ad- 
vised her to try to keep the child. That her family being poor she had no money 
for herself and the child. At the invitation of a friend I, Dorothy Homan, went 
to Nagoya from Tokyo for a visit. As we both had been looking for a child to 
adopt I, Dorothy Homan, inquired and was told about Michiko through the inter- 
preter at the Nagoya City Office. I, Dorothy Homan, saw Michiko and admired 
her at first sight. Shizuko, the mother, wanted to speak with her family about the 
adoption. After careful consideration, she said they had decided that it would be 
best for all concerned if the child could be adopted by us. At that time the child’s 
diet consisted of rice, green tea, and milk. That the child was 8% months of age 
at the signing of the release. Shizuko, the mother, stated that she had to keep 
the child hidden because of the prejudice others had toward her because of her 
mixed parentage. We sincerely hope that Shizuko can eventually meet a good 
Japanese man and marry and have children that she can be proud of. 

Further, our desires for the adoption of Michiko Nakashima are deep and sin- 
cere because we feel that one child does not leave all that is to be desired. That 
with one child it is very easy to give him too much attention and a child needs 
companionship that cannot be offered by the parents alone. That our desires for 
another child are brought about by our sincere love for children, and by the 
feeling that offering others a chance for a truly fine life is much greater in the 
eves of God than the existence of only ourselves. 

That, speaking with the greatest intimacy, we have tried bringing about the 
birth of another child since my (Dorothy Homan) return from Europe in 1945. 
I, Fred W. Homan, as the husband, have submitted myself to tests for sterility and 
I, Dorothy Homan, as the wife, have undergone medical examinations and even 
surgery trying to make our desires come true, but to no avail. We feel that all 
that is possible in this regard has been done, we see that the only way for us to 
have more children is by adoption. The fact that we are stationed in Japan has 
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no bearing of the situation. We just happened to be here at the time we made 
our decision. The manner in which we found our Michiko has previously been 
explained and, needless to say, she more than fulfills our desires. 
That should, by an act of God, another child be born to us, it would be as 
welcome as our son and the girl we intend to adopt. 
FreD W. Homan. 
DoROTHY HoMAN. 
Witnesses: 
Auaust W. Caruso. 
Linwoop D. PEoPLEs. 


Sworn and subscribed to before me on this 29th day of January 1952. 


Captain, l nilted States A Fo ae 





AMERICAN CONSULAR SERVICE, 
USPOLAD, 
Tol 10, {PO 900, Janua y 2S. 1952. 
Capt. Jack D. Exuiorr, 
Far East Air Forces Base. 

Sir: Miss Michiko Nakashima, a Japanese minor child at present in care of 
Master Sgt. and Mrs. Fred W. Homan, citizens of the United States, is at present 
ineligible for legal entry into the United States for permanent residence under 
existing immigration laws and regulations 

It is understood that a bill, H. R. 5976, Eighty-second Congress, second session, 
has been introduced in the Congress by Hon. Carl T. Curtis. of Nebraska. 
Should this bill be enacted and should Sergeant Homan secure the approval of 
the Attorney General to his petition that Michiko Nakashima be granted non- 
quota status, and if the latter passes the required medical exmainations, it appears 
probable that a visa can be issued Miss Nakashima which will enable her to legally 
enter the United States for purposes of permanent residence. 

Very truly yours, 
J. P. GARDINER, American Consul. 


HEADQUARTERS Tokyo GENERAL DISPENSARY, 
JAPAN LOGISTICAL COMMAND, 
APO 105 o September 19, 1951. 


MEDICAL CERTIFICATI 


This is to certify that Rebecca A. Homan, 9 months old, foundling in the care 
of Sgt. and Mrs. Fred W. Homan, for the purpose of adoption, has been examined 
by us and found to be in good health. There is no evidence of anv mental or 
developmental disorder and there is no chronic, contagious, or infectious disease 
present. 

Her laboratory examination is as follows: Urinalysis, negative; blood serology, 
negative; stool examination, negative; chest X-ray, negative. 

HARRY SPITz, 
Lieutenant Colonel, Medical Corps, 
Commanding. 


OFFICE OF THE Basse Atr INSPECTOR, 
Far East Arr Forces Bass, 
APO 925, Se ple mber 24, 1951, 


CHARACTER REFERENCE 


To Whom It May Concern: 
I have been the immedate supervisor of Master Sgt. Fred W. Homan for a 
period of 4 months. During this period I have observed him to be an individual 
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of exceptional intelligence and initiative. He is neat in appearance, courteous 
at all times, and his character is of the highest type. It is a distinct pleasure 
to recommend Sergeant Homan, without reservation, as a man possessing all 
the finest qualities necessary in a father and family man. 


Harry B. SHIELDs, 
Captain, United States Air Force, 
Assistant Base Air Inspector. 





Six THOUSAND AND Turrp Base FLIGHT SQUADRON, 

Srx THousanptH Bask SERVICE Group, 
APO 925, September 24, 1951. 

To Whom It May Concern: 

I have known Master Sgt. Fred W. Homan AF 19032798 for the past year, in 
which time he worked in this organization as a flight chief. 

During this period I have had every opportunity to observe his efforts as an 
airman. He is very responsible and devotes a great portion of his time to the 
betterment and welfare of other airmen assigned to his flight. 

I have also had the opportunity to observe Master Sergeant Homan’s social life, 
both at his home and at social functions. He has a very kind and pleasing dispo- 
sition and restricts himself to an occasional social drink. His morals and character 
are above reproach. 

His willing manner and earnest desire to improve conditions win for him the 
admiration and respect of all with whom he is in contact. I have considered it a 
privilege to work with him and can heartily recommend him to anyone as typifying 
the highest ideals of the United States Air Force. 

ALBERT J, Roks, 
Master Sergeant, United States Air Force, 
Line Chief. 





1503p MAINTENANCE SQUADRON, 
APD 226, January 29, 1952. 
To Whom It May Concern: 

I have known Master Sgt. and Mrs. Fred W. Homan for over 1 vear. During 
that time we have been in their home and have always found their home life very 
pleasant. Very much to their credit is the manner in which their 8-year-old son 
has accepted the baby they propose to adopt. © Never in the many times I have 
been in and out of their home have I ever saw him treat her as anything but as he 
would treat his own sister. 

Both Sergeant and Mrs. Homan are very friendly, neighborly people, who live 
what is commonly called the typical American home life of a middle-class family, 
and I am very happy to be able to count them as among the friends I have and 
to give them this letter of recommendation. 

‘ James B. C, WELLS, 
Technical Sergeant, United States Air Force. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 5976 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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Marcu 19, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss THomeson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 5984} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5984) for the relief of Jimmy Doguta (also known as Jimmy 
Blagg), having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the half-Japanese minor child in the custody of a 
United States citizen serviceman and his wife. 


GENERAL INFORMATION 


Mr. Rogers of Texas; the author of this bill, urged the enactment 
of this legislation and submitted the following evidence in its support: 


THIRTY-FIFTH MAINTENANCE SQUADRON, 
THIRTY-FIFTH MAINTENANCE AND Stuppty GRovp, 
APO 994, care of Postmaster, San Francisco, Calif. 
Hon. WaALTrerR E. RoGeErs, 

House of Re presentatives, 
Washinglon 26. dD. "ie 

My Dear REPRESENTATIVE RoGeErRs: I request you assistance in submitting 
necessary legislation to permit the entry into the United States of America, of 
one Jimmy Doguta, born June 6, 1950, at Zenzo-Shinden 104, Toyooki- Machi, 
Iruma-gun, Saitamaken, Japan. This child’s mother is a Japanese woman who 
lives at the above address, which is about 35 miles from Tokyo. The father of 
the child is believed to be an American soldier, killed in Korea. 

Che child, Jimmy Doguta, was born out of lawful wedlock and was not ac- 
knowledged by the father before his death to be his child, nor was he registered as 
such at the American consulate. The child’s mother is not financially able to 
clothe and feed the child. She has discovered | 


through actions of her famil\ 
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friends, and neighbors, that the child will not be accepted and have the same op- 
portunities in Japan as a true Japanese. The child’s mother also realizes that she 
cannot give the child the same or equal opportunities as it will have in America, 
and has therefore given her full release of the child and consent to its adoption as 
evidenced by the enclosed adoption agreement. 

My wife and I have a daughter, Sandra, who was born on April 5, 1943. We 
have always wanted a boy but we have been reliably informed that it is medically 
impossible for us to have any more children of our own. We discovered the un- 
furtunate situation of Jimmy Doguta and with his mother’s consent we took him 
into our home on August 10, 1951, and have cared for him as our own child since 
that date. 

We sincerely want Jimmy for our own, and will try to the best of our ability 
to bring him up as a good American boy. Please understand that there are no 
means available for adopting the child while we are in Japan, but this will be 
accomplished as promptly as possible when we return to the United States. 

The following information is given with reference to my wife and myself: 

I was born June 13, 1922, at Bluffton, Ark., the son of Benjamin Franklin 
(Dick) Blagg and Margie Blagg. My family moved to Borger, Tex., in May of 
1926, where I attended grade school and high school. I worked for Don Middle- 
ton, grocer, in Borger, for about 2 vears during 1940 and 1941; for L. O. Stacker 
Construction Co., in Borger, and for Brown & Root Construction Co., Dumas, 
Tex., during most of the vear 1942, volunteering for service in the United States 
Navy in December of 1942, where I served until my honorable discharge on 
December 25, 1945. I werked for Phillips Petroleum Co., at Borger, Tex., 
from February 15, 1946, until November 1946, when I enlisted in the Air Force 
as a career. My father died February 26, 1949. My mother married Nig 
Cunningham of Borge, Tex., in January 1951, and is presently living in Borger. 

My wife, Olean F. Blagg, was born July 6, 1922, the daughter of Neal A. Fluty 
and Dovie Fluty. She attended grammar school at Snomac, Okla., and graduated 
from high school at Seminole, Okla. We were married on November 19, 1941, 
and have lived together continuously since that time, except. for temporary 
separations made necessary by my military service. 

We are due to return to the United States in March of 1952 and will appreciate 
your help in obtaining this lezislation as soon as possible. I realize it will be 
necessary for the proposed legislation to pass the Senate as well as the House of 
Representatives, and in order to save time I am sending a eopy ot this letter to 
Senator Lyndon B. Johnson so as to familiarize him with the case. 

I know of similar legislation now being sponsored for one of his constituents by 
Hon. Paul J. Kilday, of San Antonio, Tex, who will probably be sympathetic 
toward this type of bill. 

The following-named persons all live in Borger, Tex., know me and my wife, 
and can give information as to our character and reputation: 

Dr. Jack Robinson; Hugh Anderson, sheriff of Hutchinson County, Tex.; 
Don Middleton; Harold Weeter; J. A. Robinson; Je#s Cunninghan. 

Included among the attachments is a draft of the proposed bill which you may 
find suitable. You will notice that the word “alien” is not used in describing the 
child. It has been found that much red tape is avoided in obtaining a passport 
for the child if the word “alien’’ does not appear in the bill, so you are urged to 
omit this word in the bill you may sponsor. 

Attached are the following: 

1. Photograph of the child. 

2. Adoption agreement. 

3. Proposed bill. 

4. Medical certificate. 

5. Financial statement of Sergeant Blagg. 

6. Letter of recommendation from chaplain. 

7. Certificate of Master Set. Henry C. Nipper. 

8. Certificate from squadron adjutant. 

9. Copy letter to Senator Lyndon B. Johnson. 

If there is any other information necessary we will be happy to present it at 
the earliest possible moment. 

Please accept our sincere gratitude for the efforts you may expend in our 
behalf. 

Sincerely, 


Coutun O. Buriaaa. 
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Apoption AGREEMENT 


This adoption agreement is made and entered into at Tokyo, Honshu, Japan, 
this 11th day of December 1951, between Miss Kikuye Doguta, a Japanese 
national, residing at Zenzo-Shinden 104, Toyooka-Machi, Irumagun, Saitama- 
ken, Japan, the natural parent of Jimmy Doguta, male, born June 6, 1950, at 
Zenzo-Shinden 104, Toyooka-Machi, Iruma-gun, Saitama-ken, Japan, herein- 
after known as the child, and Technical Sgt. Collin O. Blagg, a legal resident of 
1113 Cooley Drive, Borger, Tex., presently serving in the United States Air 
Force, with duty station at Johnson Air Force Base, Honshu, Japan, and with 
service No. AF18251595, and Olean F. Blagg, wife of Technical Sgt. Collin O. 
Blagg, also a legal resident of 1113 Cooley Drive, Borger, Tex., presently accom- 
panying her husband at Johnson Air Force Base, Honshu, Japan, hereinafter 
known as the adoptive parents. 

Whereas the natural father of the child is believed to be an American soldier, 
who is believed to have been killed in Korea, and whereas Miss Kikuye Doguta, 
the natural parent of said child, is desirous of having the child, Jimmy Doguta, 
adopted by the afore-mentioned Technical Sergeant and Mrs. Blagg, and whereas 
Technical Sergeant and Mrs. Blagg have had the care and custody of the child, 
Jimmy Doguta, continuously since August 10, 1951, and have learned to love 
said child as their own, and are agreed and desirous of adopting the child, Jimmy 
Doguta, be it known that the parties are agreed and do covenant with each other 
as follows: 

1. That the natural mother of the child, Jimmy Doguta, does fully release the 
custody of the child to Technical Sergeant and Mrs. Blagg for the purpose of 
adoption by the said Technical Sergeant and Mrs. Blagg, and that she agrees and 
covenants with them that she will make no future claim for the said child from 
this day forward and that she makes this release completely and forever. 

Further, that sbe fully agrees and releases the child for travel to the United 
States or any other place as may be necessary in the occupation of Technical 
Sergeant Blagg and in the interest of the child, as determined by the said Technical 
Sergeant and Mrs. Blagg. 

2. Miss Kikuye Doguta agrees that she will at all times cooperate fully and 
completely with Technical Sergeant and Mrs. Blagg in any proceedings that may 
be necessary with the United States consular service and the United States State 
Department or any recognized or established child-welfare association in the 
United States, to further the adoption of the said child by Technical Sergeant 
and Mrs. Blagg. 

3. Technical Sergeant and Mrs. Blagg do jointly and severally agree and 
covenant that they shail initiate action lawfully to adopt the child, Jimmy Doguta, 
as soon as it may be pra.ticable under the circumstances, either in the Japanese 
courts or in a court of competent jurisdiction in a State within the United States, 
and from this date until the said child shall reach the age of 21 vears or marry 
under that age, Technical Sergeant and Mrs. Blagg do covenant with Miss Kikuye 
Doguta that they will maintain, board, lodge, clothe, and educate the child, 
Jimmy Doguta, in a manner suitable to their station as fully and as completely 
as if he were the natural child of the said Technical Sergeant and Mrs. Blagg. 
Further, that they will fully provide the child with all the necessaries and dis- 
charge all the duties and liabilities which the said child may incur for necessaries 
and indemnify the said Miss Kikuye Doguta against all actions, claims, and 
demands in respect thereto forever. 

Coxiutn O. BLaca. 
OLEAN F. Buaaa. 
Kikuye Docuta. 


I, the undersigned, a Japanese interpreter in the employ of the Far East Air 
Forces, Tokyo, Honshu, Japan, do affirm that I have completely and fully inter- 
preted the foregoing provisions to Kikuye Doguta, in the Japanese language and 
that she has indicated her full agreement and consent prior to affixing her signature 
thereto. 

HrrosuHt MAeEDA. 
WitH THE ARMED ForcEs OF THE UNITED STATEs, 
Tokyo, Honshu, Japan, ss: 

On this 11th day of December 1951, before me, Noel B. Brown, major, United 
States Air Force, personally appeared Technical Sgt. Collin O. Blagg, Olean F. 
Blagg, and Kikuye Doguta, who under oath, swore and/or affirmed the state- 
ments made in the foregoing adoption agreement are true and correct and are 
made freely and voluntarily for the purposes therein stated. Further, the said 
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Hiroshi Maeda affirms the foregoing document was fully explained to the said 
Kikuye Doguta, as certified above. The undersigned does certify that he has the 
general powers of a notary public in matters of this nature, pursuant to an act of 
Congress, approved May 5, 1950, Public Law 506, Eighty-first Congress. 
Noet B. Brown, 
Major, USAF, A057117, 
Headquarters, Far East Air Forces, Toyko, Japan, 
Assistant Staff Judge Advocate. 


OFFICE OF THE PROTESTANT CHAPLAIN, 
THIRTY-FIFTH: FIGHTER-INTERCEPTOR WING, 
APO 994, September 26, 1951. 
Subject: Letter of recommendation. 
To Whom It May Concern: 

, This is to certify that the undersigned has known Technical Sergeant Blagg 
and Mrs. Blagg for approximately 1 year. Their high moral principles, reputable 
standard of living, adequate finances, and impeccable military record highly 
recommend Sergeant and Mrs. Blagg as parents of this child. 

Martin W. BAUMGAERTNER, 
Chaplain (Major), USAF, Wing Chaplain. 
A true copy: 
Noe. B. Brown, 
Major, USAF, Headquarters Far East Air Forces, 
Assistant Staff Judge Advocate. 


THIRTY-FIFTH MAINTENANCE SQUADRON, 
THIRTY-FIFTH MAINTENANCE AND SuppLty Group, 
APO 994, December 6, 1951. 
To Whom It May Concern: 
I have known Technical Sgt. C. O. Blagg for the last 2 years and I have found 
him to be an excellent and honest airman; he is a credit to the organization. 
He is very capable of taking care of his family and very much devoted to them, 
I highly recommend approval of this adoption that Technical Sergeant Blagg 
is about to make. 
Henry C. Nipper, 
Master Sergeant, AF 6966555, 
First Sergeant, Thirty-fifth Maintenance Squadron. 


THIRTY-FIFTH MAINTENANCE SQUADRON, 
THIRTY-FIFTH MAINTENANCE AND Suppty Grovp, 
APO 994, December 6, 1951. 
To Whom It May Concern: 

Technical Sgt. C. O. Blagg has been in this organization for 24 months. During 
this period he has been an outstanding example of clean living, honesty, and 
straightforwardness. 

Sergeant Blagg is married, Christian, and has one daughter. His home life is 
that of any typical, happy, American family. 

Through personal contact, I know his character to be above reproach, and I 
recommend favorable consideration of his proposed adoption with neither hesita- 
tion nor qualification. 

P. R. Brown, Jr., 
First Lieutenant, USAF, Adjutant. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5984 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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MARIAN DIANE DELPHINE SACHS 


Marcu 19, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 6265] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6265) for the relief of Marian Diane Delphine Sachs, having 
considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


This bill provides for the retention of United States citizenship for 
a 16-year-old child who was born in France of one citizen parent. 


GENERAL INFORMATION 


Mr. Graham, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment of 
his bill, submitting the following correspondence between the Depart- 
ment of State and Mr. B. Howell Hill, Jr., a Washington, D. C., 

i attorney: 
DEPARTMENT OF STATE, 
Washington, January 8, 1952 


Mr. B. Howe. Hit, Jr., 
815 Fifteenth Street NW., Washington, D. C. 


My Dear Mr. Hii: The Department has received your letter of November 
28, 1951, in which you request its informal opinion concerning the citizenship 
status under section 201 (g) of the Nationality Act of 1940 of Marian Diane 
Delphine Sachs, who was born in France on October 31, 1935, of an American 
father and a French mother. 

You indicate that Miss Sachs has been physically within the United States for 
approximately 6 years, only 3 months and 26 days of which were after attain- 
ing the age of 16 years, and request the Department’s opinion on the following 
questions: 

‘“‘(1) Will Marian Sachs’ right to a passport cease under the Nationality 
Act of 1940, chapter II, section 201 (g) unless she takes up residence in the 
United States, and, if so, when? 
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(2) If her rights will cease, will residence in the United States for the 
purpose of attending school as the dependent child of parents living abroad 
preserve those rights? 

“*(3) If residence at school will preserve those rights, will temporary trips 
or sojourns abroad during school vacations for the purpose of visiting her 
parents interrupt that residence and the passport rights growing out of it?’’ 

In reply to your questions, the Department submits the following: 

(1) As you know, section 201 (g) of the Nationality Act of 1940 provides that 
in order to retain American citizenship a child who acquired such citizenship at 
birth by virtue of being born abroad to an alien parent and an American citizen 

arent with 10 years prior residence in the United States must-reside in the United 

tates or its outlying possessions for ‘‘a period or periods totaling five years 
between the ages of thirteen and twenty-one,” and provides further that such 
citizenship shall cease “if the child has not taken up a residence in the United 
States or its outlying possessions by the time he reaches the age of sixteen years, 
or if he resides abroad for such a time that it becomes impossible for him to com- 
plete the five years’ residence in the United States or its outlying possessions 
before reaching the age of twenty-one years.’’ It would therefore be necessary 
for Miss Sachs to take up a residence in the United States before February 26, 
1952, as indicated by the action of the American consul in Paris in extending her 
passport until that date. It is difficult to see how she could remain abroad 
beyond that date and still comply with the 5 years’ residence requirement. 

(2) Since, for purposes of section 201, residence is defined by section 104 as 
“‘the place of general abode,”’ physical presence in the United States as a student 
could be considered as residence for purposes of section 201 of the Nationality Act. 

(3) The extent, if any, to which temporary trips abroad for the purpose of 
visiting parents would be considered as affecting residence in the United States 
could only be determined by the Department when a case was actually before it 
involving this question. 

Sincerely yours, 

RaYMUND T. YINGLING, 
Assistant Legal Adviser 
(For the Secretary of State). 





UnitTep STatTES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 4, 1952. 
Wuiterorp, Hart, Carmopy & WILSON, 
815 Fifteenth Street NW., Washington, D. C. 


GENTLEMEN’ This is in reply to your request that the Service issue an informal 
opinion with respect to the applicability of section 201 (g) of the Nationality Act 
of 1940 to the case of Miss Marian Diane Delphine Sachs. 

Miss Sachs, you state, was born in France in 1935 to an American father and a 
French mother. Although she has resided for several years in the United States, 
she is now in France. The American consul has advised Miss Sachs to return to 
the United States on or before February 26, 1952, and you seek the opinion of the 
Service concerning the date on which Miss Sachs must return to the United States 
and what will be sufficient to constitute residence therein for the purposes of com- 
pliance with section 201 (g). 

The fact that Miss Sachs is presently abroad and expects to engage in inter- 
national travel for an indefinite time makes your question one more properly for 
the determination of the Department of State, which will contro] the issuance of 
any necessary travel documents to Miss Sachs. I therefore suggest that she fol- 
low the advice of the American consul as to the date on which she should return 
to reside in the United States and that she solicit the advice of the Passport Divi- 


sion of the Department of State prior to undertaking any voyage abroad. 
Yours very truly, 


ALBERT E. REITzEL, 
Acting General Counsel. 
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Mr. Graham also submitted the following memorandum containing 
pertinent information regarding this bill: 


MEMORANDUM RE CITIZENSHIP OF MARIAN DIANE DELPHINE SACHS 


Fepruary 1, 1952. 

Marian Diane Delphine Sachs is the child of Arthur Sachs and Georgette Boyer 
Sachs. She was born on October 31, 1935, at the American Hospital, Neuilly, sur 
le Seine, Paris, France. She is now 16 years and 3 months old. 

Marian’ 8 father, Arthur Sachs, was born in the city and State of New York and 
has been domiciled in the United States ever since. He is therefore a native-born 
citizen. Sometime after the death of his first wife, Mr. Sachs married his second 
and present wife, Georgette Boyer Sachs. The marriage contract entered into 
at the time specifies that the marriage shall be governed by the laws of the State 
of New York as if they had been married in that State. At her marriage and at 
the time of the birth of her daughter, Marian Diane Delphine Sachs, Georgette 
Boyer Sachs was a French citizen. 

The provisions of subdivision (g) of section 201, chapter 2, of the Nationality 
Act of 1940 are such that Marian Sachs would be required to come to the United 
States on or before February 26, 1952, and remain here constantly until after her 
twenty-first birthday, October 31, 1956. She would for that length of time be 
separated from her family’ s side and unable to make even short sojourns out of the 
United States to visit with them. 

The requirements of the Nationality Act of 1940, pursuant to which Marian 
will be required to interrupt her preparatory education for the purpose of coming 
to the United States and to undergo the unnecessary and burdensome hardship 
of a child of tender years being separated from her family over a long period of 
time, are substantiated by the opinions of Immigration and Naturalization 
Service of the Department of Justice and the Department of State. Copies 
of those opinions are attached hereto. 

Marian Sachs has spent more than 7 years of her life in the United States. 
It is and always has been the intention of both her and her parents that she retain 
her American citizenship. However, she is a child of tender years, and it would 
constitute an extreme hardship on her and her parents to be separated from them 
over a period of several years. Her parents are presently required to remain in 
France by the advance d age and poor health of Mrs. Sachs’ mother, Marian’s 
grandmother. 

It is Marian’s desire to come to the United States and enroll in a university 
here, thus residing in the United States during 9 months of each calendar year and 
visiting with her parents in France during prolonged school vacations. She is 
presently completing her preparatory education and will be ready to enroll in a 
university in the United States in the fall of 1952. However, if she were to in- 
terrupt her education now, it is probable that the completion of her schooling 
would be substantially retarded. 

It is not the desire of Marian Sachs or of her parents that she should be relieved 
from her obligations as an American citizen. The proposed private bill assures 
the Congress that she will comply with the residence requirements of the Nation- 
ality Act of 1940 as to time spent in the United States. The private bill seeks only 
to revise the age limits within which that residence must be completed to the same 
ages provided by sections 301 of the pending omnibus bills of Senator McCarran 
(S. 2055, 82d Cong., Ist sess.) and Congressman Walter (H. R. 5678, 82d Cong., 
Ist sess.). 

The passage of the bill will permit this American child to retain her birthright 
without being required to be completely separated from her family during that 
formative period of her life when she so strongly needs parental guidance and 
help. 


* Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6265 should be enacted, and it accordingly 
recommends that the bill do pass. 


O 
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Marcu 19, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 6314} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6314) for the relief of Kiko Oshiro, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


F The purpose of this bill is to facilitate the admission into the United 
States of the adopted minor half-Japanese child of a United States 
citizen serviceman and his wife. 


GENERAL INFORMATION 


Mr. Thornberry, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and urged the enactment 
of his measure, submitting the following pertinent information: 


AFFIDAVIT OF BeLVIN L. ZEUMALT 
JANUARY 24, 1952. 
STATE OF CALIFORNIA, 
County of San Rernardino, ss: 

Personally appeared before me the undersigned authority for administering 
oaths under the Uniform Code of Military Justice, article 136, Master Sgt. Belvin 
L. Zeumalt, who after being duly sworn deposes and says: 

I, Belvin L. Zeumalt AF38553732, make the following statement to J. D. 
Connaghan, having been informed of my rights under the Uniform Code of 
Military Justice, article 31, in that I need not incriminate mvself or answer any 
question the answer to which may tend to incriminate me; that I have been in- 
formed of the nature of the accusation or investigation that I need not say 
anything and anything I may say may be used as evidence against me in trial 
by court martial, and that I need not answer any question not material to the 
issue which may tend to degrade me, do voluntarily and of my own free will 
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without having been subjected to force and not. influenced by threats, promises, 
or hope of reward, say: 

I, Belvin L. Zeumalt, first came in contact with Kiko Oshiro, renamed Beverly 
Zeumalt, on Okinawa in 1951 while serving with the Air Force. The father of 
the said child was also serving in the Army of occupation. I had known him 
since 1943 and he told me he was facing a grave problem with a child of his 
that was born out of wedlock. The mother did not want the child and it was 
half starved. He asked me if I still wanted a child, since my wife is not able 
to give birth to children. I was very interested. My wife and I visited the 
baby and her mother and we talked of adopting the girl. When the vice consul, 
Mr. Allen R. Turner, came to Okinawa on regular visit, my wife and I consulted 
him on adopting the infant. He made the necessary notification of adoption 
and also sent to me a copy of a bill that had previously been passed by Congress. 
I in turn sent a copy to Senator Johnson. The baby stayed in our home on 
Okinawa until I had to return to the United States on the rotation system. 
We got to know and love the baby as if it were our very Own. I can’t express 
in words how deep our love is for the child. 

As to my income and occupation, I am a professional airman, a master sergeant 
in the United States Air Force, with an indefinite enlistment. My monthly 
salary is $358.70. I own my home at 2008 South Second Street, Austin, Tex., 
and I am a holder of a $5,000 policy with the Investors Diversified Services, Inc., 
which will be paid in full in 1956. I beg that the said child shall be held and con- 
sidered to be the natural-born child of my wife and I, Belvin L. Zeumalt. The 
child will not at any time become a ward of this country. 


Betvin L. ZEUMALT. 
Subscribed and sworn to before me this 26th day of January 1952. 


JoHn D. CoNNAGHAN, 
First Lieutenant, AO710049 USAF, Summary Court Officer. 





CERTIFICATE OF ADOPTION IN OKINAWA 
OFFICE OF THE MAYOR OF NAHA CITY, OKINAWA SHIMA 


I, Heisui Kadena, acting assistant mayor of Naha City, Okinawa Shima, do 
hereby certify that Kiko Oshiro, born at No. 21, 3-Han, Akahira-Ku, Shuri-Shi, 
Okinawa Shima, and now residing at the same address was adopted by Belvin 
Larue Zeumalt, a citizen of the United States, age 26, born at Austin, Tex., and 
now residing at Six Thousand Three Hundred and Second Base Service Squadron, 
APO 235, care of Postmaster, San Francisco, Calif., on this the 23d day of Feb- 
ruary 1951. 

The parties signed in my presence the notification of adoption required by 
article 848 of the Civil Code, which was witnssed by Clyde P. Cowgill and Jose 
T. Paguntalan. The above-mentioned notification was filed and accepted by 
me, and the original of the same is in the archives of the Naha City Office, Naha 
City, Okinawa Shima. 

In witness whereof, I have hereunto subscribed my name and affixed my seal 
at Naha City, Okinawa Shima, this 23d day of February 1951. 

[SEAL] Heisur KapeEna, 

Acting Assistant Mayor of 
Naha City, Okinawa Shima. 

Witnesses: 

CLypE P. CowcItu. 
JosE .T. PAGUNTALAN. 


NOTIFICATION OF ADOPTION 


To: The Mavor of Naha City, Okinawa Shima. 
Adoptive parent: Belvin Larue Zeumalt. 
Date and place of birth: October 19, 1924, Austin, Tex. 
Lecel address: 2008 South Second Street, Austin, Tex. 
Present eddress: Six Thousand Three Hundred and Second Base Service 
Squadron, APO 235, c/o Postmaster, San Franciseo, Calif. 
Child to be adopted: Kiko Oshiro. 
Date and place of birth: March 3, 1948, No. 21, 3-Han, Akahira-Ku, Shuri- 
Shi, Okinawa Shima. 
Relationship to the head of house: First daughter. 
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Legal address: No. 21, 3-Han, Akahira-Ku, Shuri-Shi, Okinawa Shima. 
Present address: No. 21, 3-Han, Akahira-Ku, Shuri-Shi, Okinawa Shima. 
Witness our signatures this the 23d day of February 1951 at the office of the 
Okinawa Civil Administration Team, APO 719, Naha City, Okinawa Shima. 
Signature of adoptive parent: 
Betvin L. ZEUMALT. 
Signature of adopted child: 
[Fingerprints. ] 
Witness: 
Name: Clyde P. Cowgill. 
Address: 616 North Rossmore Boulevard, Los Angeles, Calif. 
Date of birth: October 31, 1887. 
Witness: 
Name: Jose T. Paguntalan. 
Address: 31 Jalandoni Street, Iloilo City, Philippines. 
Date of birth: September 23, 1928. 
I, the undersigned, as head of the house, hereby consent to the foregoing adop- 
tion. 


CERTIFICATE OF ACCEPTANCE OF NOTIFICATION 


This is to certify that the foregoing notification of adoption has been filed and 
accepted by me this the 23d day of February 1951. 
Heisur KapENa, 
Acting Assistant Mayor of Naha City, Okinawa Shima. 


HreADQUARTERS Ryukyus COMMAND, 
OFFICE OF THE STAFF JUDGE ADVOCATE, 
APO 331, March 28, 1951. 
Staff Sgt. BeLvin ZEHMELT, 
Siz Thousand Three Hundred and Second Base Service Squadron, 
APO 235. 

Dear Sergeant ZEHMELT: The vice consul, Mr. Allen R. Turner, has asked me 
to hand you a copy of the enclosed bill for your information in connection with 
brining into the United States a person of Okinawan or Japanese ancestry, adopted 
or intended to be adopted by you. It will be necessary that a bill of similar 
nature and import be introduced into the Congress of the United States and 
passed before application for entry into the United States of the adopted child 
may be considered. 

Very truly yours, 
Wituiam W. Wipr, 
Lieutenant Colonel, J AGO, 
Acting Command Staff Judge Advocate 


Hory Cross CHurcH, 
Austin, Tex., Se ple mber 1, 1951. 
Hon. Homer THORNBERRY, 
New House Office Puilding, 
Washington, D. C. 

Dear Mr. THORNBERRY: Members of my parish, Sgt. Belvin Zeumalt and his 
wife, Margaret, have recently returned from the Pacific theater where they had 
adopted a girl baby. To my understanding, this child is half American and half 
Okinawan. The child is now 3 years old. 

Sergeant Zeumalt has been corresponding with Senator Lyndon Johnson and 
in the Senator’s reply he states in part: 

‘Tt is customary for a private bill to be introduced in the House and generally 
speaking quicker action can be obtained by initiating action in the House.” 

The attached copy of Private Law 530 is on file lh Senator Johnsor ’s ofthee. 

Because I knew you personally while you were in Austin, Sergeant Zeumalt 
and his wife have asked me to contact you to see What speedy action can be give 
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to bring this child into America. I know Sergeant Zeumalt and his wife. They 
are wonderful people, and I consider it a privilege to intercede with you in their 
behalf in this matter. 
Yours sincerely, 
Rev. Epwin C. Bauer, C. 8. C. 





HEADQUARTERS ONE HuNpDRED Turrty-First AiR Base Group, 
OFFICE OF THE CATHOLIC CHAPLAIN, 
George AFB, Calif., January 26, 1952. 
Hon. Homer THORNBERRY, 
Washington, D. C. 


Dear Str: I am writing in reference to the bill which you are trying to inaugu- 
rate concerning the entrance of Master Sgt. Belvin L. Zeumalt’s adopted daughter 
into the United States. 

I have known the sergeant for the past 6 months. During this time I can 
truthfully say that he has conducted himself in a manner befitting a future 
father. His conduct among his fellow men has been irreproachable. He is held 
by his fellow enlisted men and his commanding officers in the highest esteem. 

His family life is of a quiet and unassuming nature. Nevertheless, both he 
and his wife are active in civic and spiritual affairs. Their family life is lacking 
in the fact that God has not seen fit to bless them with children. I believe that 
the entrance of this child into their lives will fulfill a great need for them and 
provide a home for a homeless waif. 

All the information which Master Sergeant Zeumalt is sending is authentic 
and to the best of my knowledge can be readily verified. 

I appreciate all that you are doing to accelerate this cause. Both as a chaplain 
and as an officer in the United States Air Force, I know that you will not regret 
this step. 

Respectfully yours, 
SALVATORE J, Prazza, 
Chaplain (First Lieutenant) USAF, 
Assistant Wing Chaplain. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 6314 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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PROVIDING FOR THE EXPENSES OF THE INVESTIGATION 
AUTHORIZED BY HOUSE RESOLUTION 93 


Marcu 19, 1952.— Ordered to be printed 


Mr. STANLEY, from the Committee on House Administration. 
submitted the following 


REPORT 
(To accompany H. Res. 488 


The Committee on House Administration, to whom was referred 
House Resolution 488, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
pass. 
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ELECTION CONTEST CASE OF MAURICE S. OSSER, CONTESTANT, 
VERSUS HARDIE SCOTT, CONTESTEE, THIRD CONGRESSIONAL 
DISTRICT OF THE STATE OF PENNSYLVANIA 


Marcu 19, 1952.—Ordered to be printed 


Mr. Burueson, from the Committee on House Administration, sub- 
mitted the following 


REPORT 


[To accompany H. Res. 579] 


The Committee on House Administration, having had under con- 
sideration the election contest of Maurice S. Osser, contestant, against 
Hardie Scott, contestee, Third Congressional District of the State of 
Pennsylvania, submits its report and recommends the adoption of 
House Resolution 579. 

STATEMENT 


Hardie Scott was reelected to the office of United States Repre- 
sentative in Congress from the Third Congressional District of 
Pennsylvania at the general election held November 7, 1950. The 
credentials of Mr. Scott were presented to the House of Representa- 
tives and he appeared, took the oath of office, and was seated on 
January 3, 1951. 

The Third Congressional District consists of the fifth, sixth, seventh, 
eighth, ninth, tenth, eleventh, twelfth, thirteenth, fourteenth, fifteenth 
sixteenth, seventeenth, eighteenth, nineteenth, twentieth, twenty- 
fifth, thirty-first, and forty-fifth wards of the city of Philadelphia 
(Pa. Stat. Ann. (Purdon, Supp. 1950) title 25, sec. 2197). Voting was 
exclusively by use of voting machines (Ibid. (1938) title 25, see. 3001). 
The official canvass shows that Mr. Scott, the incumbent and candi- 
date of the Republican Party, received 68,217 votes and Maurice 8S. 
Osser, candidate of the Democratic Party, received 67,286 votes. 
Mr. Scott had a plurality of 931 votes. 


NOTICE OF CONTEST 


Maurice S. Osser, the Democratic candidate, served notice of con- 
test on Hardie Scott on December 18, 1950 (dated December 15, 
1950), pursuant to section 201 of title 2, United States Code. Pre- 
viously, on November 30, 1950, Mr. Osser had filed a sworn complaint, 
making substantially the same charges as are alleged in his notice of 
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contest, with the Special Committee To Investigate Campaign Ex- 
penditures for the House of Representatives. That committee, known 
as the Mansfield committee, conducted a short field investigation be- 
ginning on December 8, 1950. However, since its authority expired 
on January 3, 1951, the date on which it was directed to report, and 
since the investigation had been ex parte in nature Mr. Scott was not 
called upon to answer the charges and the committee made no findings 
in the matter. ‘The files of that committee were subseque ‘ntly given 
to the ¢ Denaidiies on House Administration for possible use in its con- 
sideration of this contest (H. Rept. 3252, Jan. 3, 1951, pursuant to 
H. Res. 635, Slst Cong., agreed to June 13, 1950). 


CONTESTANT ALLEGES FRAUD BY ELECTION OFFICIALS AND REPUBLI- 
AN PARTY WORKERS IN CERTAIN WARDS AND ASKS REJECTION OF 
NTIRE RETURNS OF DIVISIONS AFFECTED 


he contestant charged that fraud was committed by the various 

‘ction officials in certain divisions of the fifth, ninth, tenth, thir- 
teenth, fourteenth, and twentieth wards in what he termed the “‘flop- 
house’? area of Philadelphia. He charged fraud and _ irregularities 
were committed both before the election by permitting persons to 
register or failing to cancel the registration for persons not qualified 
and on election day by permitting unregistered persons to vote and 
oe other irregularities. Such fraud and irregularities as he 
charged were due, he spemeneens 50 ton of a Republican-dominated 
Philadelphi County Board of Elections and a similarly dominated 

egistration commission to pe Po their duties. For this reason he 
abinatad that a free election did not take place and there was no 
egal choice of a candidate for Congress in the Third Congressional 
District on November 7, 1950. He asked that this committee reject 
the returns for those divisions involved as a matter of law and sought 
to show that if the committee did so reject such divisions, Mr. Osser 
would appear the winner with a majority of 4,35: 


TESTIMONY AND COMMITTEE HEARINGS 


The contestant took testimony during February 8-14, 1951, pur- 
suant to sections 203-219 of title 2, United States Code. Subse- 
quently, both contestant and contestee through counsel were heard 
at a public hearing conducted by the committee on Tuesday, Febru- 
ary 5, 1952. 


CHARGES OF REGISTRATION IRREGULARITIES 


The contestant directed the attention of the committee to what he 
contended was fraud in allowing numerous persons to register or 
remain registered when they were disqualified by reason of absence or 
removal from the Third Congressional District. Contestant did 
enumerate some specific instances where persons had_ registered 
giving such places as churches, garages, parking lots, reading terminals, 
union halls, and business offices as their place of residence (record of 
(estimony, pp. 43, 68, 72, 104-105, 336, 339, 344-346). Contestant 
did as a matter of fact prior to the election file ny oe ee 
against some 3,500 registrants, pursuant to sections 623-635 of title 
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25, Pennsylvania Statutes Annotated and had the names of 2,000 
persons illegally registered stricken from the register (hearings (ms 
February 5, 1952, p. 106). Also prior to the election, contestant 
secured the aid of a corps of legal students and young lawyers of 
Philadelphia and analyzed many of the registration cards. In 
addition, contestant sought the cooperation of investigators of the 
United States Senate. The testimony of certain participants of both 
groups of investigators as to their findings was taken and presented to 
this committee for consideration. However, no direct testimony was 
presented to the committee showing that any of the persons claimed 
to have been illegally registered and to have voted had been actually 
interrogated by the contestant or his counse!] Actually no evidence 
was presented to show that any of the illegal registrants did vote | 
Mr. Scott. It seems that such evidence should have 
Certainly the Pennsylvania Constitution affords an , 
immunity under vuise ot secrecy of the ballot. The Pr. nnsvivania 
courts have consistently compelled such testimony (/vel/ly’s Contested 
Election (1901), 200 Penn. 430; Contested Election of ¢ pheil (1906) 
15 Dist. tepts. GO7; Kneass’ Case (1842-51), 2 Parson’s Sel. Eq 
585; Lerch’s Election, No. 2 (1912), 21 Dist. Repts. 703 

An examination of the Pennsylvania elect 
a county board of elections in and for each county which has jurisd 
tion over the conduct of both primaries and elections in the county 
The county board consists of the county commissioners of the county 
ex officio, or any officials or board who are performing or may ] 
the duties of the county commissioners (Penn. Stat. Ann. (Purdon, 
1938) title 25, see. 2641). By the Act of Consolidation of 1854 the 
city and county of Philadelphia were made coextensive (ibid., title 53, 
sec. 6361). The words “county commissioners” are held to include 
the commissioners for the city of Philadelphia (Pennsylvania C\ 
stitution of 1873, schedule 33). 

The county board of elections which conducted the general election 
of November 7, 1950, now under contest, consisted of two Republicans 
and one Democrat, elected by the voters of P 
municipal election of 1947 for a term of 4 vears beginning from the 


first Monday of January 1948 (Stat. Ann. (Purdon, 1938) title 16, 


sees. 51, 101). Because the State constitution (art. 12, sec. 7) pro- 


1 
ion law shows there is 


hiladelphia at the 


vides that each elector votes for no more than two persons for commis- 
sioner and the three persons having the highest number of votes shall 
be elected, the majority party in a county normally is able to elect 
two commissioners and the minority party elects the third member 
It so happened that in Philadelphia County with a populati 
1,931,334 and in 53 other counties in 1947 the Republican Party wa 
the predominant party and elected two members to each county boar 
while the Democratic Party elected one member to each board. In 
the same year in Allegheny County (including Pittsburgh) with a 
population of 1,411,539 and in 12 other counties the Democrat 
Party was the predominant party and elected two members to each 
county board while the Republican Party was electing only one 
member (The Pennsylvania Manual, vol. 89, 1949-50, pp. 808-829 
By statute, all primaries and elections in Pennsylvania are con- 
ducted in each election district by a district election board consisting 
of one judge and two inspectors. A district is equivalent to what is 
commonly known as a precinct. The boards which conducted the 
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election of November 7, 1950, were elected by the electors at the 
municipal election in 1947 for a term of 2 years. Because each elector 
may vote for one person as judge and but for one person as inspector, 
it so happened in 1947 that the Republican Party, being the pre- 
dominant party in this congressional district, was able to elect. the 
judge and one inspector or a majority of the greater number of the 
district boards (Penn. Stat. Ann. (Purdon, 1938) title 25, see. 2671). 

In addition to the above officers there is a registration commission 
in and for each city of the first class which has charge of the registra- 
tion and enrollment of voters (Penn. Stat. Ann. (Purdon, 1938) title 
25, sec. 623-3). In Philadelphia the commission is composed of five 
members appointed for a 4-year term by the governor, with the advice 
and consent of the senate. The commissioners must be qualified 
electors of the city and not more than three shall be enrolled members 
of the same political party. The commission not later than the 
fifteenth day in August in each year appoints not less than two or 
more than four registrars for each registration place in each ward. 
The statute specifically provides that not more than one-half of the 
number of registrars appointed for any registration place shall be 
members of the same political party (ibid. sec. 623-5(b)). Registrars 
must be qualified electors of the ward for which appointed and in 
addition ‘shall be of good moral character, shall not have been con- 
victed of any crime, shall be able to read English in an intelligent 
manner, and to write legibly, and shall be familiar with the qualifica- 
tions of electors and duties of registrars” (ibid.) 

Under Pennsylvania law a specific procedure is to be followed in 


cancellation of registration. ‘This procedure appears, at least from 
the statutes setting it up, to be comprehensive, clear, and exacting. 
It involves an examination of the registers by the registration com- 
mission within 3 months after January 1 of each year (ibid., sec. 809-39). 


It authorizes the commission at any time prior to an sdect ition to send 
by mail to any elector whose name appears in a district register, a 
notice setting forth the elector’s name and address. as it appears in 
the register to determine whether both are anamrate, The postmaster 
is requested to return any such notice if it cannot be delivered to the 
addressee at the address civen cee ibid.. sees. SOY9-33). In 
addition, the commission may at any time, by individual commis- 
sioners or by inspectors of registration, verify the regist ‘ation in any 
election district “by visiting each building from which an elector is 
registered, and such other buildings as the commission may deem 
necessary”’ (ibid., sees. 809-32). 

Whether verification of correct address is by mail or through a 
personal check made by the commission, in no event is the elector’s 
registration canceled until a notice is left at the address requiring him 
to appear personally at the office of the commission at a date not 
less than 10 days prior to the election. Only after his failure to appear 
and prove his qualifications will his registration be canceled (ibid., 
secs. 809-31 to S09-33). 


OVERSEERS 


Failure on the part of the Democratic Party to secure watchers in 
this congressional district does not appear to be a contributing cause 
to contestant’s defeat. The act authorizing appointment of watchers 
conferred little more rights upon a watcher than he already had as a 
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voter. For instance, every voter has the right to keep a poll book and 
a challenge list. So the only right conferred on them that they did 
not have as voters is to be in the voting room. Even then they must 
be outside of the guard rail (Pa. Stat. Ann. (Purdon, 1938) title 25, 
secs. 623-38, 2687; Parrish’s Petition (1906) 214 Pa. 63, 67). 

Had the contestant considered the strike-olf petition method of 
correcting the situation inadequate, another remedy under Pennsyi- 
vania law was apparently available to contestant to be pursued prior 
to the election. And it will be noted that contestant was fully aware 
of the alleged irregularities in registration prior to the election (hear- 
ings (Mss.), February 5, 1952, pp. 8-18; contestant’s brief, pp. 5-6 
This remedy has to do with the right of five or more registered electors 
of any election district to petition the court of common pleas of the 
county to appoint 


two judicious, sober, and intelligent ¢ etors of tl said district belonging O 
different political parties, overseers of el ( to pervise the proceed es of 
election officers * * They shall be sworn or affirmed } the idee - 
tion, to the faithful discharge of their duti 5, al 1 each shall sign i 
duplicate, and shall have the right to be present with the officers 
election within the enclosed space during the er time the same 
votes counted, and the returns made ou 1 signed by the elec ( : ) 
keep a list of voters if they see proper, chall ve anv person fferi 
interrogate him and his witnesses under oath in regard ti s righ i 
said * 7 * election, and to examine his papers produced. ’ WI 
ever the members of an election board shall differ in opinion, the overseers, if 1 
shall be agreed thereon, shall decide the question of difference Pa. Sta 
(Purdon, 19388) title 25, sec. 2685). 
ate ; ; ; 
lhe overseers are protected inh the administration of their duties 
: 4 : 1 | tes 
at the polls and an elector offering to vote who makes any willful false 
statement concerning his qualification s is subject to prosecution for 
perjury (ibid., sees. 3502, 3507). The overseers are appointed by the 
court of common pleas in pursuance of section 2685, enacted to carry 
; oe co , 
into effect the sixteenth section of article VILL of 1 Pennsvivania 
’ ° _ » ° i 1 
Constitution of 1874, fixing their qualifications and defining their 


duties. The purpose of their appointment, as declared by the con- 
stitution, is ‘‘to supervise the proceedings of election officers and to 
make report to the court as may be required” in order ‘‘to secure the 
purity and fairness of elections.” They are authorized, when they 
agree, to decide all differences arising VwmMone the members ol the ( le 
tion board. 

The contestant has complained that he was unable to secure watchers 
because of “a peculiar provision of the Pennsylvania law” which re- 
quires that a watcher be a resident of the particular division in which 
he acts. He complained also that the same law excludes a candidate 
from the polls. 

Section 2687 of title 25 of the Pennsylvania Statutes does require 
that watchers must be qualified registered electors of the district in 
which they are authorized to act. It is also true that section 3060 
requires candidates to remain at least 10 feet distant from the polling 
place during the progress of voting (Finnegan Appeal 1950) 366 
Penn., 6, 9). 

Noi all States make provision for watchers and in at least two States 


other than Pennsylvania, watchers must be electors of the precinct 
in which they serve. (See Illinois Ann. Stat 1949) ch. 46, sees 


7-34, 18-6, 18-8, 24-8, and New Mexico Stat. Ann. (1941) sec. 56 
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316.) Comparing the duties of overseers and watchers at the polls 
the Pennsylvania Supreme Court said: 


They are intended to be what their name indicates, “‘overseers,’’ and their duty 
to oversee or supervise the proceedings of election officers and, when required, to 
report to the court. The election board is required to afford overseers every 
facility for the discharge of their duties, and if by violence or intimidation they 
are driven from the polls the entire vote polled at that district may be rejected. 
It is scarcely necessary to suggest that none of these extensive powers is conferred 
on watchers. They are simply permitted to be present during the time the votes 
are cast and counted. They have no authority and none can be conferred by 
statute empowering them to supervise or otherwise interfere with the board in the 
conduct of the election. Their rights may be termed “‘passive,’”’ and like over- 
seers, they are what their name implies, ‘“‘watchers.’? Unlike overseers, they 
are not appointed by the court, they are not amenable to it, and they are not 
required to report to it. They hold their position solely by virtue of an appoint- 
ment by a political party to which good faith and political honesty require them 
to be true but to which they are not legally responsible. They are not even 
officers, such as are Known to the law, but simply the agents of the party which 
appoints them to protect its political interests at the polls, and whom the law 
permits to be present in the voting room without compensation and without any 
authority or control over the proceedings of the election officers. 

It is clear * * * that the rights, duties, and powers of the two positions 
are not the same and that it was not the intention that watchers should take the 
place of, or supersede overseers in supervising the proceedings of election officers. 
(Parrish’s Petition (1906) 214 Pa. 63, 68-69). 

A Pennsylvania statute specifically provides: 

The inspectors of election shall investigate and pass upon the qualifications of 
all persons claiming the right to vote at any primary or election, and if the in- 
spectors shall disagree upon the right of any person to vote, the judge of election 
shall decide the question. If the judge is unable to decide, then the overseers 
of election, if they be agreed, shall decide the question (Penn. Stat. Ann. (Purdon, 
1938), title 25, see. 3053). 

The Pennsylvania law is rather positive in securing to its citizens 
the right to vote. For the purpose of registration and voting, no 
person is deemed to have lost a residence by reason of absence due to 
Federal or State employment, military service, navigation service, 
while a student, while in any poorhouse or other public institution, 
nor even while confined in prison (Penn. Stat. Ann. (1938) title 25, 
sec. 2813). And for purposes of registration and voting these rules 
apply: 

(a) That place shall be considered the residence of a person in which his 
habitation is fixed, and to which, whenever he is absent, he has the intention of 
returning. 

b) A person shall not be considered to have lost his residence who leaves his 
home and goes into another State or another election district of this State for 
temporary purposes only, with the intention of returning (Penn. Stat. Ann. 
(Purdon, 1938) title 25, see. 2814 (a-b 

Mr. Osser.by his own testimony contended that the Democratic 
Party was unable to have “honest-to-goodness Democrats to file for 
minority inspector and the Republican Party will register persons as 
Democrats in order to file them for minority inspector and to com- 
plete the election board.” He further stated this practice ‘“‘has been 
common knowledge in the city of Philadelphia for the last 50 years” 
(records of testimony, printed transeript, p. 558; contestant’s brief, 
p. 16). No evidence, however, was presented to the committee that 
any of the board members, either judges or inspectors, serving on 
November 7, 1950, were not legally elected and qualified to serve. 
The contestant’s claim regarding failure of the Democratic Party to 
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present suitable candidates for board member is no concern of this 
: rT . . 

committee. The common pleas court of Philadelphia in construing 

an earlier statute similar to the one here complained of, that is, 


the 


method of selecting board members, said 

When the question is presented to legislature as to 1 bye securing 
some kind of minority representation among tion or registration efticers, it 
is obviously necessary to set up a standard | 
Commonwealth is distinctly hostile to legislation whic 
The necessity, therefore, of a plain and sim a mal 
hensible standard is apparent =e tt a i: 
abused or maladministered, is a truism. It mer 
law, the general maxim is that every official is jn med to do his dut 
(Kille v. Woodruff (1912) 21 Dist. (Penn.) 207, 209 


CONCLUSIONS 


This committee has granted the contestant full opportunity for 
presenting testimony and has heard arguments of counsel to suy 


i — 
port his claim to be seated. The committee, however, is of the 
opinion that the contestant has not sustained his contention. The 
returns of the election of November 7, 1950, and the certificate issued 
to Mr. Scott are presumptive proot o1 the result of that election which 
will prevail unless rebutted by proper evidence. It is a general rule 
that the ballots received and counted by duly elected officers are 
presumed to be legal and this presumption carries with it the further 
presumption that the voters were legally qualified. [n accerdan 
with general principles of evidence the b len of proof in an election 
contest ordinarily rests with the contestant It was therefore n- 


cumbent upon Mr. Osser to rebut the prima facie case made by t] 
returns and the certificate held by Mr. Scott 

The contestant has not presented sufficient evidence to impeach 
the returns. In spite of the fact that some of the legal technicalities 
for taking of evidence were not strictly adhered to by contestant, this 
committee has considered all evidence presented by hin However, 
where contestant asks the committee to reject votes for the reason 
they were illegally cast by persons not residing where they claimed to 


{ 


reside, the committee requires such evidence as to leave no doubt. 

The Pennsylvania law is elaborate on the subject of election officers 
and their duties. The present registration laws seem to be the result 
of a gradual development of technique to insure clean elections. Cer 
tainly, registration is under supervision of the courts as well as the 
administrative officials. This system may be quite cumbersome and 
quite inefficient. However, where a certificate of election is issued 
by a State giving a person prima facie right to a seat in Congress, 
that certificate will not be overturned unless contestant presents satis- 
factory evidence clearly showing that he received a majority of the 
votes legally cast or that the election was so tainted with fraud, or 
with the misconduct of the election officers, that the true result can- 
not be determined. No such evidence has been presented. 

The committee is of the opinion that Hardie Scott was duly elected 
as Representative from the Third Congressional District and recom- 
mends adoption of a resolution to that effect. 


—_ 
Rca 
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ELECTION CONTEST CASE 6FWY KINGSBAND MACY, CONTESTANT, 
VERSUS ERNEST GREENWOOD, CONTESTEER, FIRST CONGRES- 
SIONAL DISTRICT OF THE STATE OF NEW YORK 


Marcu 19, 1952.—Ordered to be printed 


Mr. Burteson, from the Committee on House Administration, 
submitted the following 


REPORT 


(To accompany H. Res. 580 


The Committee on House Administration, having had under con- 
sideration the election contest of W. Kingsland Macy, contestant, 
against Ernest Greenwood, contestee, First Congressional District of 
the State of New York, submits its report and recommends the adop- 
tion of House Resolution 580. 


STATEMENT 


Ernest Greenwood was elected to the office of United States Repre- 
sentative in Congress from the First Congressional District of New 
York at the general election held November 7, 1950. The credentials 
of Mr. Greenwood were presented to the House of Representatives 
and he appeared, took the oath of office, and was seated on January 
12, 1951. 

The First Congressional District includes all of Suffolk County com- 
prising 210 election districts, and that part of Nassau County com- 
prising 102 election districts (New York State law, sees. 110-111, and 
election law, sec. 52 (5)). The official canvass shows that Mr. Green- 
wood, candidate of the Democratic and Liberal Parties, received 
76,375 votes, and W. Kingsland Maey, incumbent, the Republican 
candidate, received 76,240 votes. Mr. Greenwood had a plurality of 
135 votes. 


NOTICE OF CONTEST 


W. Kingsland Maey, the Republican candidate, served notice of 
contest on Ernest Greenwood on January 12, 1951, pursuant to section 
201 of title 2, United States Code. A sworn complaint making 
charges similar to those contained in his notice of contest was filed 
by Mr. Macey on November 11, 1950, with the Special Committee to 
Investigate Campaign Expenditures for the House of Representatives, 
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1950, created by the Eighty-first Congress pursuant to House Resolu- 
tion 635, agreed to June 13, 1950. That committee was directed to 
investigate and report to the House not later than January 3, 1951, 
with respect to such— 

matters relating to Members of the House of Representatives in 1950, and the 
campaigns of candidates in connection therewith, as the committee deems * * # 
in its opinion will aid the House of Representatives, in deciding any contests 
that may be instituted involving the right to a seat in the House of Representatives 
H. Res. 635, Slst Cong.). 

This special committee, known as the Mansfield committee, reported 
as directed on January 3, 1951. The files of the Mansfield com- 
mittee were subsequently given to the Committee on House Adminis- 
tration for use in the event a contest was filed (H. Rept. No. 3252, 
8ist Cong., p. 8). The Mansfield committee reported that no basis 
had been established for questioning the accuracy of “et official tabula- 
tion of votes in the First Congressional District of New York but 
that it had no opportunity to determine the real issues raised by the 
contestant in the proceedings (ibid., pp. 7, 8 


Contestant claims registration of electors not qualified to vote and mis- 
cellaneous irre gularitie Sin re gistration and voting 

Contestant, W. Kingsland Macy, contended: That 2,790 illegal 
votes were cast and counted in congressional election of November 
7, 1950, ir the First Congressional District of New York. 

(1) That 427 persons were permitted to register in election districts 
in Levittown, Nassau County, and did vote although they had not 
been residents of Nassau County for at least 4 months before the 
date of the election as required by section 1 of bi II of the State 
constitution and section 150 of article VII of the State election law. 

2) That 841 persons voted although they had not been registered 
10 days before the election as required by section 5 of article II of 
the State constitution and subsection 2 of section 153 of article VII 
of the State election law. Of this group contestant charges that 

(a) Six hundred and eighty-four persons were registered on 
November 7, 1950, although the last day on which electors could 
be registered without court order was October 14, 1950; 

(b) The names of 79° persons appeared under the red line in the 
registration book signifving the names were added after registra- 
tion had closed; 

(c) No date of registration was shown for 45 electors; 

(7) Thirteen electors were eiven registration numbers higher 
than the highest number certified for the district by the inspec- 
tors, signifying these persons were registered after the last day 
for registration ; 

Twenty electors who voted were given subdivided registra- 
tion numbers, the whole digit already having been assigned to a 
voter, indicating they were registered after the last day for reg- 
istration. 

(3) Five hundred and five electors who voted in the November 7, 
1950, election had been registered in districts 125 and 126 of the town 
of Hempstead when thev did not meet the residence requirements of 
section 1 of article I] of the State constitution and section 150 of 
article VII of the State election law. Both the constitution and 
statute require 4 months’ residence in the county to qualify a person 
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to vote. The contestant contended and offered testimony to prove 
that the inspectors 

counted the 4-month period as commencing with the date of the signing of the 
purchase contract for a home, rather than the date on which the elector moved 
into the county. 

(See contestant’s brief, pp. 9, 59-60, and record of testimony, printed 
transcript, pp. 140-142, 144-146.) In addition, contestant contended 
that in these districts registration was based on cards furnished by 
political party workers and accepted prima facie, without check by 
the inspectors. 

(4) One thousand and fifteen electors voted who were not given 
ballot numbers as required by section 197 of article S of the State 
election law. 

(5) In the registration book, Twentv-etghth District, town of 
Hempstead, one voter was given two ballot numbers (contestant’s 
brief, p. 10; record of testimony, printed trans ript, pp. 49-50 

(6) One elector was permitted to vote in the Twenty-third Election 
District of the fourth assembly distriet in town of Ovster Bav under a 
name other than her own (contestant’s brief, p. 10; record of testi- 
mony, printed transcript, pp. 47, 49 


> 


Conte stant’s claim that GSZ roters were not qu life l as fo re Si] fence 


At public hearings held by the committee on January 24, 1952, 
counse! for the contestant emphasized that the 932 voters 
(1) above and 505 under (3) above—whose right to vote is ¢ 
for the reason that they entered Nassau County and were allowed to 
vote although they did not qualify under the 4 months’ residence 
requirement are separate and distinct from the 684 persons under 
(2) (a), who he claims were registered on election day See hear- 
ings (manuscripts), January 24, 1952, pp. 6, 61, 121. 

Of this first Yroup of O32 voters w ho were recistle red and voted on 
November 7, 1950, the question arises as to whether they had a ‘‘resi- 
dence”’ entitling them to vote. Under seetion 150 of the New York 
election law 


A person is a qualified voter in any 


his or her name imceqd o7 ne registe 


' } 

tion qualified to vote at the election f ra 1 
] } 7 

Supplied. | . 


Both the New York Constitution (art. IT, see. 1) and election law 
(sec. 150) are of substantially the same wording, the constitution pro- 
viding 


Section 1. (Qualifications of voters 

iver citizen of the ace of twentv- e vears. who shall hat Heen a tizen for 
ninety davs, and an inhabitant of this state for on: 
and for the last four months 1 resident of the nity, or age a if { a=t 
thirtv davs a resident of the election district ir | ‘ r s r" offer | r 


her vote, shall be entitled to vote at such electio 
he or she shall at the time be a resident, and not ( ere ' [tal 
supplied. | 

It was stipulated and agreed by and between the contestant and 
contestee during the course of taking testimony pursuant to sections 
203-219 of title 2. United States Code. that each of these 932 voters 
signed written contracts to purchase homes prior to July 7, 1950 
that is, more than 4 months prior to the November election, but that 
they did not move into the homes until after July 8, 1950, or less than 
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4 months prior to the election; that prior to July 8, 1950, their resi- 
dence was not in Nassau County but that each such person occupied 
a residence in Nassau County after July 8 and before November 7, 
1950, and voted from that residence as listed on the registration book 
on November 7, 1950. (See contestant’s brief, p. 7; contestee’s 
brief, p. 6; hearings (manuscripts), January 24, 1952, p. 72; sve of 
testimony, printed transcript, pp. 133-135, 175-176, 184-191. 

Contestant contended and cited numerous deci ‘sions to rece his 
view that the 4-month period for “residence”? began to run on the 
date when the voter actually moved into the district rather than on 
the date of the signing of the contract to purchase the house. The 
electors in question had been permitted to register either on the first 
registration day, October 7, 1950, or the second registration day, 
October 14, 1950. Contestee contended that the accepted law govern- 
ing registration in Nassau County is the unreported case In the Matter 
of the Application of Arthur F. Messiter wherein the Honorable James 
T’. Hallinan, presiding justice of the Supreme Court of New York, 
Nios County, issued an order on October 16, 1936, directing the 
inspectors of election to register a petitioner who contended that 
“residence” began to run on the date of the contract for purchase of 
his home rather than on the date petitioner with his family moved into 
the premises. (See answer of contestee, record of testimony, p. 
and contestee’s brief, p. 8.) Both the Democratic and Republican 
election commissioners seemed to understand that Judge Hallinan’s 
decision was controlling, at least insofar as Nassau County was 
concerned, and so advised the inspectors of election, specifically 
concerning registration of the 932 voters in question. (See record 
of testimony, printed transcript, pp. 195-196, 198.) 

This committee examined such evidence as was presented to deter- 
mine whether the registration of the 932 voters in question adhe = 
to accepted law of New York. Had the committee found the 932 
votes illegally cast, the votes presumably would be deducted cea 
tionately from both candidates, according to the entire vote returned 
for each (Finke 7 V. W alls. 44th Coneg.. followed in Platt ie Goode. 44th 
Cong., and Finley v. ee 45th Cong., and Hinds’ Precedents, vol. 
2. sees. 903. 923. O Brien Ex Rel. Miller v. Miller (1934). 266 
Mich. 127, 253 N. W. "241, 106 A. L. R. 387, 396; contestant’s brief, 
p. 21; MeCrary on Elections (3d ed.) sec. 460). This is the general 
rule when it cannot be ascertained for which candidate the illegal 
votes were cast. In this case voting machines were used and the 
voters have not been questione «i to determine how they voted. (See 
hearings manuscript, pp. 53-54; H. Rept. No. 3252, 81st Cong., 
Special Committee To Investigate Campaign Expenditures, p. 7.) 

There seems to be no case wherein the House has rejected votes as 
illegal for the reason that the voter had not resided in the county for 
a statutory period of time, although votes have been rejected where 
voter voted in wrong district. It is apparently the settled law of 
elections that where persons vote without challenge they are pre 
sumed to be entitled to vote and that the election officers receiving 
the votes did their duty properly and honestly (Finley v. Bisbee, 45th 
Cong., Hinds’ Precedents, vol. 2, sec. 933). Although section 171 
of the New York election law provides a procedure for challenging an 
elector at time of registration, and section 225 provides a procedure 
for challenging an elector when he offers to vote, no challenges were 
made at any time as to the 932 voters in question. 
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The contestant, Mr. Macy, had a recanvass of the vote on November 
14, 1950, in the presence of representatives of the Special Committee 
To Investigate Campaign Expenditures for the House of Representa- 
tives, 1950, known as the Mansfield committee. That committee 
reported the official tabulation to be correct, but had no opportunity 


i 


to determine the issues raised in this contest (H, Rept. d202, Sist 
Cong., pp. 7, 8). Subsequently the contestant sought to invoke the 


aid of the New York courts ina summary proceeding under sections 
99 9o P | ain i rm 2 ! ] 

330 and 333 of the election law. lhe appellate aLiVIsion, 
department, New York, denied Mr. Macvy’s petition for a 
based on allegations questioning the lawfulness of the ree 
voters. The court said: 


second 


recanvass 


Upon a proper showing and if there had beer prior Opp » CNA 
these ballots or no prior canvass, the court would have jurisdiction to grant 
relief in this summary proceeding, if it were shown that the results would be 
affected. There is ho such showing DY petitior rs ifficie nt ) Warrant ino I 
canvass of the absentee ballots. It is undisputed that a reea iva i 
including the absentee ballots, was had on Noy ber 14, 1950. in th 
representatives of petitions rand of a cor yr ) i 
phase, petitioner questions the lawfulness of the registration of 206 persor u! 
asserts that 135 others voted in Nassau Cou tl f months of their 
dence therein and that, as to certain pollir y places, ex sive vo \ Ca 
28 votes in all. Subdivision 5 limits Judicial power in this form of pr G 
relating to a general election, to the correctio if err ‘anva 
votes. There is no inherent jurisdiction to ma i judicial w broad i 
that provided by the statute (Abrahams on N York Electi La 263 
273, 280, 281, and cases cited). The for y i t i 
with the correctness of the canvass on its face and + not within the p 
€ the statute. It relates to qualifications of lires ¢ g b 
the record, which may not be done in a summat 1 V f M 
He fi ‘man, 193 Mise. 334, affd. 274 \pp Div 72, affd. 208 N \ 785 Va 
of Hogan Ve épreme Cou 3 281 N. rk 572 Vatte ak. mn, 164 Nise 45. 
affd. 254 App. Div. 801 The statutes provide for ulienges to b 1de W 
voter attempts to vote illegally and for gal voting 
It is not claimed that anyone voted whose right to do <o as challenged or 
the subject of a prote t. Hence the petition was proper] lenied (/ VW 
of Kingsland Macy, \pp. Div. 2d Dept., December 19 10, Law Reports and Ses- 
sion Laws, No. 614, pp. 1131-1132). 


Contestant’s claims of miscellaneous irreg Harities in registration and 
voting 
The contestant alleged and sought to prove numerous irregularities 
in registration and voting at the election of November 7 
Nassau County. More specifically he charged that 84] 
voted when the registration books show: d for this 


1950, in 
electors 
FTOup OS4 Humes 
entered or registered on November 7, 1950, the day of the election: 
79 names entered below the red lin signilvin 


entry after the end 

of registration; 45 names entered without any date: 13 electors havi 

higher numbers than the highest number certified for that 
20 electors having subdivided registration numbers 

The certificate of registration indicates that the OS4 names claimed 

to have been entered on November 7, 1950. were a tually 


either of the two registration days, October 7 and 14, 1950 (record 


auistrict; 


é i+ LE ttet ( ) 0 
testimony, printed transcript, pp. 235-237; contestee’s exhibits D 
and E). As for the 79 persons whose names were entered under the 


red line, in absence of fraud, it is presumed these persons were properly 
registered on election day as permitted under sections 173. 203. and 
331 (4) of the New York election law. Jn the absence of fraud, the 
remaining charges of irregularities as to registration and the failure 
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of election officials to assign ballot numbers to electors will not 
invalidate the votes cast. (See Lane v. Gallegos, 33d Cong., Hinds’ 
Precedents, vol. I, sec. 823, followed in numerous cases; Gaylord v. 
Cary, 64th Cong.; Carney v. Smith, 63d Cong.; Larrazola v. Andrews, 
60th Cong.; and Wickersham v. Sulzer, 65th Cong., reported in 
Hinds’ Precedents, vol. VI, sees. 81, 92, 124, 147.) 
Alli ged riolations of the State and Fede ral Corrupt Practice S Acts 
Contestant made certain charges of violations of section 313 of the 
Federal Corrupt Practices Act (18 U.S. C. see. 610) and section 671 
of the New York penal law. It was charged that a newspaper, 
Newsday, Inc., donated services and money in violation of these 
statutes. Exhibits were produced which showed that Newsday did 
in fact issue single sheet editions or ‘‘extras’’ devoted exclusively to 
the defeat of the contestant, Mr. Macy. The contestant did not 
contend nor was there any evidence to show that the contestee in any 
manner whatsoever induced Newsday to pursue its course of action; 
nor has any enforcement agency, State or Federal, instituted any 
criminal proceedings pursuant to the statutes reported as violated. 
Contributions made by individuals connected with Newsday, Inc., 
were made from individual funds and not from funds of the corpora- 
tion (hearings (manuscript), p. 111). 


Conc LUSIONS 


The committee is of the opinion that there is not sufficient evidence 
to support the contestant’s charges. This committee will not take 
action to overturn the certificates of election issued by the States 
unless there is compelling ey idence that the contestant won the elee- 
tion or that the contestee is guilty of fraud. This committee feels 
that when it reports on election cases it must have sufficient evidence 
to support its decision from the floor when the question is placed 
before the House. In this case no such evidence has been found. 

The committee is of the opinion that Ernest Greenwood was duly 
elected as Kepresentative from the First Congressional District of 
New York and recommends adoption of House Resolution 580. 


O 
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AMENDING SECTION 2113 OF TITLE 18 OF THE UNITED 
STATES CODE, DEFINING “SAVINGS AND LOAN 
ASSOCIATION” 


Marcu 19, 1952.— Referred to the House Calendar and ordered to be printed 


Mr. Fine, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8. 1212} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1212) to amend section 2113 of title 18 of the United States Code, 
defining ‘savings and loan association,’’ having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to amend subsection (g) 
of section 2113 of title 18 of the United States Code so as to resolve the 
question, presently debatable, of whether building and loan associa- 
tions, homestead associations, and cooperative banks, organized and 
operating under State law and insured by the Federal Savings and 
Loan Insurance Corporation, were intended to be included within the 
meaning of the term “savings and loan association” as used in the act 
of August 3, 1950, Public Law 634, Eighty-first Congress. 


STATEMENT 


Section 2113 of title 18 of the United States Code is sometimes 
called the Federal Bank Robbery Act. As amended by Public Law 
634, Eighty-first Congress, approved August 3, 1950, said section 
separately defined the term “bank” and the term “savings and loan 
association’, which latter term is now defined in subsection (g) as 
follows: 

As used in this section the term “savings and loan association’? means any 
Federal savings and loan association and any savings and loan association the 
accounts of which are insured by the Federal Savings and Loan Insurance Cor- 
poration. 








2 AMEND SECTION 2113 OF TITLE 18 OF UNITED STATES CODE 


This bill would amend the definition of “savings and loan association” 
to read: 
As used in this section the term “savings and loan association’? means any 


Federal savings and loan association and any “insured institution’’ as defined in 
section 401 of the National Housing Act, as amended. 


As now in force said section 2113 provides criminal penalties for 
the commission of robberies and certain other related offenses in con- 
nection with certain “banks” and “savings and loan associations.” 
The “savings and loan associations’? which are protected by said 
section 2113 include Federal savings and loan associations which are 
chartered by the Home Loan Bank Board pursuant to section 5 of 
the Home Owners’ Loan Act of 1933, as amended, and savings and 
loan associations whose accounts are insured by the Federal Savings 
and Loan Insurance Corporation. One of the major purposes of the 
amendment made by Public Law 634, Eighty-first Congress, was to 
extend the coverage of section 2113 to the savings and loan associa- 
tions whose accounts are insured by the Federal Savings and Loan 
Insurance Corporation which operate under State charters. This 
extension by Congress stems from the financial interest of the Federal 
Savings and Loan Insurance Corporation as an insurer of accounts in 
the insured savings and loan associations. The affairs of the Federal 
Savings and Loan Insurance Corporation are administered by the 
Home Loan Bank Board, a constituent of the Housing and Home 
Finance Agency. 

Title IV of the National Housing Act, as amended, authorizes the 
Federal Savings and Loan Insurance Corporation to insure the ac- 
counts, not only of Federal savings and loan associations, but of 
building and loan, savings and loan, and homestead associations and cooperative 
banks organized and operated according to the laws of the State, District, or 
Territory in which they are chartered or organized. 

Section 401 of the National Housing Act, as amended, defines the 
term ‘‘insured institution” as meaning ‘‘an institution whose accounts 
are insured” under title [V of the National Housing Act. The change 
which would be accomplished in subsection (g) by S. 1212 would be 
a technical change to recognize that some of the institutions whose 
accounts are insured by the Federal Savings and Loan Insurance 
Corporation are not all known by the name of ‘savings and loan 
associations” but that some of such institutions are called building 
and loan associations or homestead associations, or by other names. 
However, all are essentially the same basic type of institution and are 
all popularly referred to, as a class, as ‘‘savings and loan associations.”’ 

The Department of Justice in recommending enactment of this bill 
stated: 

It, is the view of the Department of Justice that all State institutions insured 
by the Federal Savings and Loan Insurance Corporation should be aecorded the 
same protection as is provided by subsection (f) of section 2113 of title 18, United 


States Code, for State institutions whose accounts are insured by the Federal 
Deposit Insurance Corporation. 


The reports from the Department of Justice and Housing and 
Home Finance Agency are on file with the Senate Committee on the 
Judiciary. 

The committee is in agreement with the Department of Justice that 
this amendment is meritorious and therefore recommends enactment 
of this bill, S. 1212. 








AMEND SECTION 2113 OF TITLE 


1S OF UNITED STATES COD! 3 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the Houss 
sentatives, there is printed below in roman existing law i 
change is proposed, with matter proposed to be stric! 


1 
} } 17 Vee 
ricKeT? OUL eTLELOsSed 


in black brackets, and new matter proposed to be added show 
italics: 


) 
Ol Re pre- 


Wh ch ho 


Sec. 2113. BANK ROBBERY AND INCIDENTAI 
a) ” ' 


CRIMES 


gz As used in this seetion the term “SAVINGS al d loan associat Means 
Federal savings and loan association and any [savings and loat 
accounts of which are insured by 


poration. ] ‘onsured institution’’ as defined in 


the Federal Savings and Loan Ins 
f seclio? O] of the Vatior l Ho na 
ict, as amended. 
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PROVIDING FOR AN ADDITION TO THE GEORGE WASHINGTO> 
MEMORIAL PARKWAY BY THE TRANSFER FROM THE ADMINIS 
TRATOR OF GENERAL SERVICES TO THE SECRETARY OF THI 
INTERIOR OF THE TRACT OF LAND IN ARLINGTON COUNTY, VA 
COMMONLY KNOWN AS THE NEVIUS TRACT 


Marcu 19, 1952.—-Committed to the Committee of the Whole H e e Sta 


of the Union and ordered to be print 


Mr. TrimsBue, from the Committee on Public Works. submitted the 


following 


REPORT 
[To accompany H. R. 7085 


The Committee on Public Works, to whom was referre: 
(H. R. 7085) to provide for an additio to the George Washington 
Memorial Parkw wy by the transfer from the Admmiustrator of General 
Services to the Secretary of the Loterior of the tract of land in Artin 
ton County, Va.. commonly known as the Nevius trac L, having co 
sidered the same, report favorably thereon without amendn it a 
recommend that the bill do pass 


PURPOSE OF BILI 


The purpose of the bill is to authorize and direct the Administrator 
of General Services to transfer to the Secretary of the Interior, for an 
addition to the George Washington Memorial Parkway and for pro- 
tection of the Mall and Lincola Memorial, a parcel of approximately 
26 acres of land in Arlington County, Va., which has been declared 
excess to the needs of the Veterans’ Administration. 


GENERAL STATEMENT 


S bounded on the 


This parcel of land, known as the Nevius tract, 
north by Lee Joulevard. on the east yy the (reorge Washington 
Memorial Parkway, and on the south by the Arlington National 
Cemetery. It is located ona projection of the center axis of the Mall 
directly in line with the ¢ ‘apitol, the Washington Monument, and the 








2 ADDITION TO GEORGE WASHINGTON MEMORIAL PARKWAY 


Lincoln Memorial, and it commands a unique view of those structures 
from an elevation of 125 feet above water level. 

The tract was acquired in 1948 as the site for a large veterans’ 
hospital, but the Veterans’ Administration subsequently decided to 
locate the hospital on the Soldiers’ Home grounds. 

After holding hearings on two earlier bills dealing with the Nevius 
tract (H. R. 1901 and H. R. 5176), the committee has reached the 
conclusion that the most appropriate disposition of the property 
would be to add it to the park system of the National Capital, and 
specifically to the adjoining George Washington Memorial Parkway. 
The Office of National Capital Parks, in addition to maintaining and 
policing the property without additional cost to the Federal Govern- 
ment, will be in a position to prepare plans for its future development 
Under the provisions of the bill, however, any future use or disposition 
of the property must be authorized by the Congress 

During the hearings on the predecessor bills, the Importance of 
keeping the Nevius tract in Federal ownership, in order to protect 
the existing value of the Mall and its various monuments, Was pro- 
pounded by representatives of the Interior Department, the General 
Services Administration, the National Capitol Park and Planning 
Commission, the Commission of Fine Arts, the American Institute of 
Architects, and the American Planning and Civie Association 

The committee voted to approve this legislation and recommends 
that the House do pass H. R. 7085. 











& 
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DEPARTMENT OF LABOR, FEDERAL SECURITY AGENCY, 
AND RELATED INDEPENDENT OFFICES APPROPRIA- 
TION BILL, 1953 


Marcu 20, 1952._-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Focarrty, from the Committee on Appropriations, submitted the 
ppro] 
following 


REPORT 


[To accompany H. R. 7151] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Department of Labor, The Federal Security Agency, The National 
Labor Relations Board, The National Mediation Board including 
The National Railroad Adjustment Board, The Railroad Retirement 
Board, and the Federal Mediation and Conciliation Service. 

The budget estimates forming the primary bases of consideration 
by the Committee will be found in the budget for 1953 on the following 
pages: 


Pages 
POOL ENG Ol CMOS SoS td cei eae ._... 862 to 882, inelvsi-e 
Federal Security Agency....................- ; _ 222 to 284, 
National Labor Relations Board____________- 140 to 141 
National Mediation Board_____....__-__-- : 142 to 143, 
Railroad Retirement Board_________________-_ _ $45 to 147, 
Federal Mediation and Conciliation Service______- .... 125 to 126, se 


The Committee also considered a budget amendment contained in 
House Document 361 relating to the Federal Security Agency. 

The detailed tabulation at the end of this report reflects each 
amount included in the bill for 1953, the corresponding budget esti- 
mate, and the amounts available for the fiscal year 1952, with appro- 
priate comparisons. 
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SuMMARY OF Estimates AND APPROPRIATIONS 





Requests from the agencies for which funds are appropriated in this 
bill, totaled $1,983,410, 861 not ine ‘luding indefinite appropriations and 
a from trust accounts. The amount requested was less than 

1% percent above the 1952 appropriation, and in most part would 
have been considered reasonable in more normal times. 

The request was cut $197,324,700, practically 10 percent. The re- 
duction is $170,275,050, or over 8.5 percent below the 1952 appropri- 
ation. Of 45 appropriation requests containing funds for salaries and 
expenses, 41 were reduced and of the 4 that were not cut 2 were below 
the 1952 appropriation. The committee believes that such reductions 
must be made in the regular activities of our Government, even though 
it means some curtailment of very desirable and worthwhile projects, 
if. we are to bear the financial burdens incident to the present emer- 
gency with safety. The committee also firmly believes that the re- 
ductions which have been made are the maximum that can be imposed 
without jeopardizing the quality and efficiency of the activities pro- 
vided for in the bill. 

SUMMARY OF THE BILL 





| i 
| Bill for 1953 compared 
with— 
Appropria- | Budget esti- 

| tions, 1952 | mates, 1953 | 


Department or agency Bill for 1953 }————_- 
| Appropria- | Budget esti- 
} tions, 1952 | mates, 1953 
| | 


Department of Labor : $216, 180, 644 | $228, 096,100 | $211, 664,400 | —$4, 516, 244 | —$16, 431, 700 
Feder! Security Agency lh va’ 586, 568 |1, 740, 758, 261 |1, 560, 244, 261 | —167, 342, 307 | —180, 514,000 
Netione! L° bor Relations Board | 8, 317, 668 9, 800, 000 | 9, 600, 000 | +1, 282, 332 | — 200, 000 
Notional Medistion Board 1, 113, 143 | 1, 130, 000 1, ae +16, 857 
Railroad Retirement Board ..-.| — (6, 445. 808) | (6, 307,000]; = [6, 207, 000} [—238, 808] {—100, 000) 
Feder*] Mediotion and Con- |} | | 
ciliation Service “| ar63.188] 3, 626, 500 | 3,447,500|  +284,312| —179,000 
Total shia Sapeeeesl itine lh, 956, 361, 2 il, 983, 410, 861 |1, 786, 086, 161 ~17 0, ‘25 050 |~197 324, 700. 





lL ae ot sat |~278, 78.008 | 10.205, 08 


Norre.— All figures in the above table and throughout the report referring to 1952 appropriations include 
the supplemental amounts carried in H. R. 6947. 


DEPARTMENT OF LABOR 


The funds included in the bill for this Department can be divided 
into three general categories: (1) Salaries and expenses, (2) grants to 
States for the E mployme nt Security Program, and (3) the Smployees’ 
Compensation Fund which the committee is recommending be made 
an annual indefinite appropriation. The latter two include no funds 
for personnel or other costs of direct operation of the Department of 
Labor. The committee has cut not only below the request but also 
below the amount available in 1952. The total request for all salaries 
and expense items was $32,416,100 compared with $31,620,644 appro- 
priated in 1952. The committee has reduced the amount requested 
by $4,311,700, leaving $28,104,400 for operating expenses for 1953. 
The bill includes $183,560,000 for grants to States under the Bureau 
of Employment Security. This amount is $12,120,000 below the re- 
guest and is the same as the amount available in 1952. The com- 
mittee has reduced the estimate of $35,000,000 for the employees 
compensation fund to $30,000,000. 

The reductions set forth above total $21,431,700 from a total esti- 
mate of $263,096,100, including the employees compensation fund, 
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leaving $241,664,400, which is $6,716,244 less than the comparable 
figure for 1952. With the single exception of the appropriation for 
Veterans’ Reemployment Rights, every item in the Department’s 
budget has been cut below the request. There follows a brief expla- 
nation of the action taken on individual items. 


OFFICE OF THE SECRETARY 


Salaries and expenses.—An appropriation of $1,376,000 is recom- 
mended which is $41,400 below the estimate and $50,000 below the 
amount available for 1952. The request included $24,000 transferred 
from the appropriation to the Bureau of Employment Security for 
administration of the program for importation of Mexican laborers. 
The reduction will eliminate this amount and will require a slightly 
greater reduction in personnel than the 10 positions estimated under 
the request. 

OFFICE OF THE SOLICITOR 


Salaries and expenses.—The committee recommends $1,764,600 for 
this office, an increase of $55,400 over the 1952 appropriation. The 
reduction of $84,200 below the estimate is composed of $35,400 re- 
quested as a transfer from the program for the importation of Mexican 
laborers and $48,800 intended to be applied generally. It is not the 
intention, however, that this reduction result in any handicapping of 
activities in connection with the predetermination of minimum wage 
rates for public construction and repair contracts. The committee 
is of the opinion that some internal adjustment of funds should be 
made if that is necessary to properly handle the work on employees’ 
compensation matters. It was testified that some of these cases 
involve as much money as is now allocated to cover the whole cost 
of that type of work in the Solicitor’s office for a year. 


BUREAU OF LABOR STANDARDS 


Salaries and expenses.——The bill includes $624,000, a cut of $60,000 
in the request and a reduction of $75,865 below the amount available 
for 1952. The committee recognizes that this will likely make it 
necessary to abolish at least 10 positions but believes such retrench- 
ment can be accomplished without eliminating essential services. 


BUREAU OF APPRENTICESHIP 


Salaries and erpenses.—The amount of $2,700,000 allowed for this 
work is $51,500 below the request and $66,300 below the 1952 appro- 
priation. The committee believes that this activity makes a real con- 
tribution toward the attainment of an adequately skuled labor force, 
but also believes that this contribution could be enhanced by placing 
a greater emphasis on the operations level. From 1951 to 1952 the 
total number of positions in the top 7 classified grades increased 
slightly and the number at minimum grades over $10,000 increased 
from 1 to 7, but the total number of positions decreased from 486 
to 453. While it is recognized that some additional responsibilities 
in connection with defense work have been added, the commitiee is 
far from convinced that this reduction in the lower grades and in- 
creases in the top grades is for the good of the work. It is suggested 
that the reduction made in this appropriation be applied primarily 
to the Washington office. 
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BUREAU OF EMPLOYMENT SECURITY 





Salaries and expenses.—The bill contains $4,983,000, for this 
bureau’s operating expenses, which is a reduction of $3,054,000 
from the budget estimate and $2,213,419 below the 1952 appropria- 
tion. The reduction in the estimate is composed of two items— 
$2,800,000 for the program to import Mexican laborers under Public 
Law 78 and $254,000 for the Veterans Employment Service. 

The reduction in the Mexican labor program is the entire amount 
requested for the activity. Very recently changes in the basic legisla- 
tion have been considered in the House and in the Senate. The current 
agreement with Mexico under which the program operates expires 
May 11, 1952. The committee has, therefore, laid aside the request 
pending a more definite determination of the program for 1953. 
The reduction applicable to the Veterans Employment Service was 
based on two facts, i. e., the high demand for labor throughout most 
of the nation and the good services available to the veteran as well 
as the non-veteran through the State employment services. There is 
$1,000,000 remaining in the bill for the Veterans Placement service. 

Grants to States for unemployment compensation and employment 
service administration.—The reduction of $12,120,000 is the exact 
amount of the increase requested over the $183,560,000 appropriated 
for the current fiscal year. $7,000,000 of the cut is applicable to the 
contingency reserve for which $12,000,000 was requested. 


BUREAU OF EMPLOYEES’ COMPENSATION 


Salaries and expenses.—This bureau’s estimates contemplated the 
opening of two field offices as pilot installations to determine the 
feasibility of decentralization of the work under the Federal Employees 
Compensation Act in order to facilitate the adjudication of claims and 
speed up operations. The committee thinks that one office would 
serve the purpose of testing the efficacy of this plan and has included 
an additional $62,600 in the bill for the expense of opening and operat- 
ing an office at San Francisco. Of this amount approximately $45,000 
is for nonrecurring expenses. The additional $131,984 of increase 
over the 1952 amount is as a result of demonstrable workload increase 
resulting from the increase in employees covered by the acts the bu- 
reau administers. The total amount included in the bill is $2,221,100 
a reduction of $21,900 from the request. 

Employees’ compensation fund.—Payments are made from this fund 
for disability and death compensation and other related expenses as 
required by the pertinent laws. Since these laws obligate the Federal 
Government to make such payments and since any delay in making 
them causes hardship to Federal employees and their dependents, the 
committee recommends that this be made an annual indefinite appro- 
priation. Such action will, directly, neither save money nor cost 
money. Indirectly it will save the Congress and the Agency the time 
and expense which is accountable to perennial deficiency and supple- 
mental requests that have been necessary in the past. Seven of these 
have had to be acted on during the past six years. It will still be 
required that a financial analysis and summary of activities under 
this item be included in each year’s budget so that it may be reviewed 
by the Congress. 
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BUREAU 





OF LABOR 





STATISTICS 


Salaries and expenses.—The request of $6,358,000 has been reduced 
$968,000 to $5,390,000 a cut of $65,891 below the appropriation for 
1952. 

This bureau ranks as one of the most important in our government. 
Every phase of the national economy is effected by the data it dis- 
seminates. At the present time about 3,500,000 workers have contracts 
with their employers for wage adjustments based on the consumers’ 
price index. A change of one point in the index means an adjustment 
of about $70,000,000 a year in such wages, to give one concrete 
example of the extent of these statistics’ influence on our economy. 
The action of the committee in reducing the request should not be 
interpreted as resulting from dissatisfaction with the ageney’s current 
work but rather it results from the belief that the work has in very 
large part been satisfactorily carried out within the funds available. 

The committee is specifically denying the requested increases for 
work in connection with housing and international labor conditions. 
Otherwise the committee will leave to the bureau’s discretion the 
application of the reduction by activities, assuming that adequate 
provision will be made to assure the integrity of all price indexes to be 
reported. 

The committee requests that before next year’s hearings the Bureau 
submit an analysis of the advantages and disadvantages of making its 
activities more nearly self-supporting through charging the benefi- 
ciaries of these services for a greater portion of the cost. This analysis 
should go into the pro’s and con’s of the question from both the me- 
chanical administrative point of view and the more important phase 
of the possible effect on such things as impartiality of reports, public 
confidence in final data, ete. 


WAGE AND HOUR DIVISION 


These funds are for the administration of the Fair Labor Standards 
Act and the Walsh-Healey Public Contracts Act. The amount of 
$8,400,000 contained in the bill is $26,000 below the request and 
$121,500 less than the amount appropriated for 1952. The amount 
allowed will require the elimination of about 25 positions. The 
committee does not intend that any reduction be applied against the 
very important work on “wage standards and determinations” 
which involves determination of prevailmg wages and formulating 
regulations governing approval of subminimum wages for learners, 
apprentices, and handicapped workers. 


FEDERAL SECURITY AGENCY 


The bill contains a total of $1,560,244,261 for this agency. The 
amount allowed is a cut of more than 180 million dollars. The 
allowance is a reduction of more than 10 percent below the request 
and is over 9 percent below the amount appropriated for 1952. There 
was not a salaries and expenses appropriation that was not cut with 
the single exception of the Columbia Institution for the Deaf. Many 
of the reductions were made with a great deal of reluctance. The 
committee knows that its action will very likely delay progress in 
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certain important fields, particularly medical research. Under more 
favorable circumstances with respect to the financial condition of the 
Federal Government the committee would certainly have been inclined 
toward higher recommendations. 

The committee has concerned itself primarily with a study of the 
Agency’s financial requirements but in this process it has noticed a 
uiines toward “Topsy-like’ growth of appropriation language 
through the addition each year of a little extra verbiage here and “there 
in the various items. The staff of the committee will consult with 
the officials of the Agency before the next budget is considered by the 
Congress, with a view to eliminating outmoded and redundant 
language. 

FOOD AND DRUG ADMINISTRATION 


The amount of $5,600,000 is included in the bill for this agency. 
This amount is $37,000 below the request and $43,300 below the 
amount appropriated for 1952. In addition the cost of Civil Defense 
activities estimated at $70,000 is being absorbed. This latter work 
is mainly training personnel ‘and deve Joping techniques for the handling 


of food and drugs i in case of atomic attack or biological warfare. 


FREEDMEN’S HOSPITAL 


The reduction of $58,500 leaves $2,831,500 for the cost of operating 
this hospital. This is $6,200 more than the appropriation for 1952. 

As a result of the committee’s recommendations in last yeac’s 
report, the hospital officials investigated the possibility of securing 
reimbursement for indigent patients from Vi irginia and Maryland ona 
basis similar to that for indigent patients from the District of Colum- 
bia. Their report of progress in this regard is set forth on pages 83 
and 84 of the hearings. The committee is satisfied that progress has 
been made but notes with regret that one nearby county that has 
many of its indigent residents cared for at this hospital is reported to 
have refused the cooperation extended by all other respondents. 
It is hoped that this difficulty may be resolved without the necessity 
of resorting to a special limitation on the use of the funds provided by 
this appropriation. A further report on progress made in securing 
reimbursements where due will be expected when the 1954 request is 
submitted for the committee’s consideration. 


HOWARD UNIVERSITY 


A total reduction of $414,000 has been made in the request for this 
institution leaving $4,047,000 which is $19,700 more than was appro- 
priated for 1952. All of the increase is for the construction and 
equipment of buildings already authorized. The reduction of $250,000 
in the request for construction funds represents a deferral until 1954 
of the expense of liquidating that amount of contract authority. 
The committee is advised that this action will not interfere with the 
orderly progress of this work. The reduction of $134,000 in salaries 
and expenses is made on the basis of the reduction in enrollment 
testified to by the school’s officials. 


OFFICE OF EDUCATION 


Promotion and further development of vocational education.—The 
amount of $18,223,261 is recommended for this activity, a cut of 
$900,000 from the estimate resulting from eliminating the entire 
amount requested for ‘distributive education.’”’ Under present con- 
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ditions the Federal Government should not be called upon to provide 
funds for such things as training Christmas extras, waitresses and 
hostesses, soda fountain clerks, and memorial stone salesmen. 

Salaries and expenses —The request for $3,200,000 was reduced to 
$2,928,000, a reduction of $272,000 from the estimate and $519,713 
from the 1952 appropriation, however, activities estimated to cost 
approximately $500,000 in 1952 are being transferred to the appro- 
priation for school construction. 

The requested increase of $3,000 for “collection and analysis of 
statistics” is disallowed. The request for $181,000 to make a special 
study of the educational needs of the children of migrant workers is also 
disallowed. While the need to better the educational opportunities 
of this group of children is obvious, and has been for many years, 
the committee does not think there is an emergency need to set up a 
hew program at this time. The other activity for which an increase 
was requested was for services to States and school systems in connec- 
tion with assistance in Federally affected areas. The committee 
believes there is a demonstrated need for more funds for this activity 
and recommends that funds be transferred from activities where the 
need is not so great. Funds can be transferred from supervision of 
vocational education since this work will be reduced with the elimina- 
tion of “distributive education.”” Additional small amounts can be 
transferred from such activities as “Services to higher educational 
institutions” with no serious impairment of essential functions. 

While the committee recommends some reduction in the funds for 
supervision of the vocational education program due to a drop in 
workload, it will be noted that the appropriation language earmarking 
not less than $500,000 for this work has been retained. This will 
enable the division to carry on its regular work and complete a thor- 
ough study of the program in each State with the purpose not only of 
determining where the states may have deficiencies but also to 
determine where there may be weak points in administration at the 
Federal level. This was started as a result of a comprehensive report 
issued on October 20, 1951, by the Committee on Expenditures in the 
Executive Departments. The committee expects to go into this 
matter again when the next request for funds is before it. 

Payments to school districts. —This appropriation provides funds for a 
portion of the operating expenses of schools in districts overburdened 
as a result of Federal activities. In general, Public Law 874 authorizes 
such payments in instances where the attending children either reside 
in Federal tax-exempt property or their parents are employed on 
Federal tax-exempt property or they represent an unusual increase in 
enrollment brought into the community because of some Federal 
activity. The 1952 fiscal year requirements were estimated on Jan- 
uary 22, 1952, to total $41,099,314. The 1953 requirements will be 
greater if current trends continue. Due to uncertainties the agency 
requested $40,000,000 which is a little more than $5,000,000 less than 
estimated requirements and the same amount as appropriated for 
1952. The request has been approved. 

School construction.—The committee has reduced the request 
for construction of school facilities under Public Law 815, from 
$150,000,000 to $135,000,000. This appropriation will bring to 
$281,653,000 the total amount of Federal funds appropriated for 
this activity since September 23, 1950, when the enabling legislation 
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was approved. The law authorizes no additional entitlements after 
June 30, 1952, and no appropriations after June 30, 1953. 

The request for inclusion in the bill of language to make the 1953 
amount available immediately upon enactment has been approved. 
The committee wants it to be understood that this action does not in 
any way indicate that it will look favorably on a request for an 
additional amount in fiscal year 1953. The agency is expected to plan 
a program for the entire period from the enactment of this bill to 
June 30, 1953, within the funds provided. 


OFFICE OF VOCATIONAL REHABILITATION 


< 


$500,000 from the estimates but $1,000,000 more than was appropri- 
ated for 1952. The committee is in thorough sympathy with the 
basic program. It is almost beyond dispute that the funds spent on 
this work save several times that amount in costs of supporting persons 
who would otherwise be public charges. However, the committee 
has been informed that some states refuse to spend from their own 
funds any greater amounts than are available for matching purposes 
out of the Federal appropriation. This comes as something of a 
surprise in view of the fact the states and local governments gain the 
major public benefit from rehabilitation of persons who become w age 
earners and taxpayers rather than burdens on local relief rolls. None 
of the various State aid programs which have been authorized and 
appropriated for have carried guarantees to the states that the Federal 
Government will match whatever amounts the states determine to 
pay. Just the contrary has been the basic philosophy of all grant- 
in-aid legislation. The plan has always been for the Federal Govern- 
ment to furnish such amounts as necessary to match state funds in 
establishing and maintaining a sound basic program with the idea that 
the states might then go ahead and spend such additional funds of 
their own as they might determine to be required by local conditions. 
There is no reason for adopting any different rules for vocational 
rehabilitation and the committee desires to make it clear that it does 
not consider the fact that states have more money for matching 
purposes than the Federal appropriation will match as an adequate 
or tenable argument in favor of larger Federal grants. 


Payments to States —The bill contains $22,500,000, a reduction of 


PUBLIC HEALTH SERVICE 


The total of the requests for this agency was almost $50,000,000 
below the amount appropriated for 1952. While most of the redue- 
tions were in capital outlay items, there were also decreases in the 
requests for some salaries and expenses appropriations. With con- 
siderable regret and only in recognition of the seriousness of the na- 
tional situation the committee is recommending a reduction in every 
request. except for the construction of research facilities and this 
appropriation is for the sole purpose of liquidating contract authority 
already granted in previous appropriation acts. The committee 
reductions total $22,808,000 resulting in a recommended appropria- 
tion of $279,590,000 which is $70,001,508 below the 1952 appropria- 
tion. About two-thirds of the amount recommended is for grants. 

The relatively small increases recommended for some salaries and 
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expenses items result from the staffing of the new clinical center at 
Bethesda, Md., which will be opened in the spring of 1953. Over 
$60,000,000 has been authorized by this and a Congresses 
for building and equipping this center. The appropriations recom- 
mended in the bill will liquidate all but $800,000 of the amount au- 
thorized. Since the center will be in operation on a reduced scale 
for only a part of fiscal year 1953 there may be expected a request for 
increased appropriations in 1954 to cover the costs of operation on a 
full year basis. Preliminary estimates of such 1954 costs were re- 
quested by the committee and have been incorporated in the hearings 
record. The committee will expect the Public Health Service to 
very carefully review these preliminary estimates with a view to 
effecting any economies that are possible without unduly hampering 
the operations at the center. 

Pertinent facts relating to action taken on individual items ar 
forth below: 

Venereal diseases. —The bill contains $9,900,000, a reduction of 
$324,000 from the request and $1,899,660 below the 1952 appropria- 
tion. The great advances made in the treatment of these diseases 
should make it possible to turn most of this activity over to the States 
during the next few years. It is recommended that $300,000 of the 
decrease be applied against grants to States. 

Tuberculosis.—The allowance of $8,240,000 represents a reduction 
of $300,000 in the amount re quested for grants to States and $13,000 in 
direct operations for a total of $313,000 below the budget and $566,750 
below the 1952 appropriation. It is hoped that recent developments 
in the field of a treatment will permit a very much larger 
reduction next year but it will be at leas\ a year be mie this new 
treatment is suflicie ail tested and developed to determine its effective- 
ness. Any further reductions at this time might delay the perfection 
of one of the greatest medical achievements in many years 

Assistance to States, general.—Over 80 percent of the funds requested 
under this head were for grants to States to assist in supporting State 
and local health services. The committee has allowed $16,370,000, a 
reduction of $300,000 in the request for grants and $22,000 in the 
request for direct operations. The table at the end of this report 
indicates that the allowance is an increase of $315,000 over 1952 
However, the 1953 amount includes $747,519 for work previously 
carried under other appropriations. ‘Thus there is actually a redue- 
tion of over $400,000 for the total activity 

Communicable diseases —The bill contains $5,900,090, 


set 


2 reduction 
of $72,000 from the request and $288,397 from the 1952 appropriation 
The largest single item of saving results from a decrease of about 
$150,000 for control of malaria and typhus which have been prac- 
tically eradicated from the United States. The committee reiterates 
the suggestion which was made during the hearings that immediate 
consideration be given to proper housing of automobiles and trucks 
at the Savannah installation to prevent a continuation of the unnec- 


essary deterioration resulting from their continual exposure to the 
elements. 

Engineering, sanitation, and industrial huyaiene The amount of 
$3,700,000 ineluded in the bill is $250,000 below the request and 


$52,658 below the amount appropriated for 1952, however, activit 
estimated to cost $56,158 during 1952 are being transferred to ‘As- 
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sistance to States, general.’”” The committee doubts the necessity 
for the increase requested in the field of ‘Radiological health services” 
in view of the very extensive work being done by the Atomic Energy 
Commission. 

Buildings and facilities, Cincinnati, Ohio—The request for $350,000 
was entirely for equipment and supplies for the new building being 
completed at Cincinnati for research and study of water pollution and 
other environn ental health problems. The 1952 appropriation com- 
pleted financing the construction phase. A $50,000 reduction has 
been made which will not be unduly restrictive if full advantage is 
taken of the existing equipment in the various laboratories and offices 
being consolidated in the new building. 

Grants for hospital construction.—The request for $154,700,000 in- 
cluded $79,700,000 to liquidate contract authority previously granted. 
A total of $134,700,000 is included in the bill. The reduction of 
$20,000,000 is only a deferral of contract liquidation, in this amount, 
until 1954 on the basis of information submitted to the committee 
to the effect that this approximate amount would not be required 
until after June 30, 1953. This appropriation provides funds for 
the program operated under Public Law 725, as amended, popularly 
known as the Hill-Burton program. The original act was passed 
on August 13, 1946, and expires, insofar as authorization of appro- 
priations is concerned, on June 30, 1955. The purpose of the 
program is to assist communities in need of hospital and related fa- 
cilities by extending financial aid on a matching-grant basis. Under 
the Act such grants are made on the basis of economic need and pop- 
ulation. The Federal share of the cost of each project varies from one- 
third to two-thirds. 

Hospitals and medical care-~~The committee has recommended an 
appropriation of $32,800,000, an increase of $1,253,850 over 1952 and 
a reduction of $130,000 from the estimate. Activities for which this 
appropriation is made started in 1798 when Congress first’ provided 
medical care for American seamen. Since that time the principal 
groups that by law have been added are officers and men of the Coast 
Guard, Federal employees hurt at work, persons with leprosy and 
patients suffering from narcotic addiction. A complete list of bene- 
ficiary groups is shown on page 568 of the hearings. The ageney has 
no administrative control over its patient load which is steadily 
increasing due to increased Federal employment, increased numbers 
of men assigned to active duty in the Coast Guard, and the recom- 
missioning and manning of hundreds of ships from the ‘‘moth-ball 
fleet.”’ 

National Institutes of Health—This appropriation, of which about 
two-thirds is for grants and one-third for direct operations, provides 
funds for the Microbiological Institute, the National Institute for 
Neurological Diseases and Blindness, and for research in basic problems 
in public health not specifically provided for in the National Institutes 
The amount of $16,500,000 allowed is $376,000 less than the request 
and $743,500 more than was appropriated for 1952. All of the increase 
is attributable to the cost of opening and operating the new clinical 
center, in fact, just the cost of patient care and supporting laboratory 
services at the center is estimated to cost in excess of $800,000 in 1953 

The two newest institutes, the National Institute of Arthritis and 
Metabolic Diseases and the National Institute of Neurological Diseases 
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and Blindness are, in the opinion of the committee, important enough 
to be included in the budget as separate appropriation items so that 
anyone interested can readily secure information regarding the finane- 
ing of these fields of research. It is not intended that any of the 
reduction in funds for 1953 be applied against either of these institutes. 
These fields of medical research until very recent years have been 
almost entirely neglected even though great numbers of Americans 
suffer from various forms of the neurological diseases, such as cerebral 
palsy, muscular dystrophy, multiple sclerosis, ete.; and arthritis 
accounts for disability in about 1 person in every 20. 

National Cancer Institute—The bill contains $15,250,000, a redue- 
tion of $121,000 in the estimates and $4,406,750 “below the 1952 
appropriation. The amount appropriated will be divided approxi- 
mately one-third for direct operations and two-thirds for grants. 
The amount recommended is less than the amount appropriated for 
any year since 1948 when $14,500,000 was provided. However, if 
comparative transfers, nonrecurring items of expense and other ad- 
justments are taken into consideration, the amount recommended 
will provide sufficient funds to care for this institute’s expenses at 
the new clinical center in 1953 with a small curtailment of other 
activities. 

Mental Health Activities —The committee recommends $10,700,000 
a reduction of $195,000 in the estimates and $138,263 above the 1952 
appropriation. Over 75 percent of these funds will be used for grants. 
The estimated expense of this institute’s activities at the clinical 
center during 1953 is $405,200 which will of course require reductions 
in other activities of over $250,000. 

As a concrete example of the cost of mental illness to the Nation, 
the Veterans’ Administration estimates that the net in-patient oper- 
ating expense for neuropsychiatric hospitals was over $118,000,000 
more than 10 times this appropriation—in fiscal year 1949. While 
this is a large amount it is only a very small percentage of the total 
cost of mental illness in the Nation. "That progress is being made is 
illustrated by Dr. Felix’ testimony that by utilizing all the treatment 
that has been developed to date in one hospital in Pennsylvania 
“they are able to utilize a bed 21 times while another bed is being 
occupied by 1 patient who is receiving only custodial care, suffermg 
from the same condition.” The committee believes that a further 
reduction in this item would be a disservice from a strictly financial 
as well as humanitarian point of view. 

National Heart Institute-——The recommended reduction of $149,000 
leaves the amount of $9,600,000 included in the bill which is a reduc- 
tion of $482,650 from 1952 and is less than any appropriation made 
during the three years since this activity was established as a separate 
item in 1950. About two-thirds of these funds will be used for grants. 
However, as is the case in the Cancer Institute, certain comparative 
transfers will result in there actually being available almost $350,000 
more than the estimated cost of the 1952 activities retained under this 
head. This will partially offset the $462,700 estimated as the in- 
stitute’s share of expenses at the clinical center in 1953. The differ- 
ence will have to be met by curtailing other activities. Also as is 
true with cancer, the importance of this field of medical research is so 
well known it hardly needs repeating. 
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Dental health activities—The committee has disallowed both the 
$250,000 in funds and the appropriation language requested for ‘‘Spe- 
cial cooperative projects with States in water fluoridation.’’ A total 
reduction of $286,000 was made in the estimate leaving a recommended 
appropriation of $1,650,000, an increase of $32,346 over the 1952 
appropriation which will partially meet the $64,300 estimated expense 
of activities at the clinical center in 1953. 

Salaries and expenses.—The amount of $3,300,000 recommended in 
the bill appears to be an increase of $386,932 over the amount appro- 
priated for 1952. However, this results entirely from comparative 
transfers from other appropriations. Actually the amount allowed 
is a reduction of over $80,000 on a comparable basis. 


ST. ELIZABETHS HOSPITAL 


Salaries and expenses.—The committee recommends $2,485,000, a 
decrease of $35,000 from the amount requested and $150,975 above 
the 1952 appropriation. The increase is for the purpose of staffing 
the new building for old people which has beer only partially occupie d 
due to lack of personnel. Since the overcrowded condition is steadily 
worsening with increased patient load, it is important that this person- 
nel be provided. 

Major repairs and improvement of buildings and grounds.—The 
committee has disallowed the increase of $48,500 requested and has 
included $136,500 in the bill, the same amount as appropriated for 
1952 

Construction and equipment of treatment building. The bill contains 
$6,125,000 for the replacement of two buildings that are over 60 vears 
old, badly deteriorated and fire hazards. The committee believes 
that the replacement of these buildings has already been deferred 
too long. The planning work has been about 75 percent completed 
with funds previously appropriated for this purpose. 


SOCIAL SECURITY ADMINISTRATION 


Salaries and expenses, Bureau of Federal Credit Unions.—The request 
for an appropriation of $226,000 has been reduced to $210,000, a 
decrease of $16,000 below the estimate and $19,150 below the 1952 
appropriation. This activity is about 75 percent self-supporting. 
Legislation now pending is aimed at making it 100 percent self-sup- 
porting. The Committee is of the firm belief that this should be 
accomplished. This is the last year that a salaries and expenses ap- 
propriation will be recommended for this work. 

Salaries and expenses, Bureau of Old-Age and Survivors Insurance.— 
The bill contains $60,000,000 for this activity, a cut of $2,100,000 from 
the request and $100,000 below the amount authorized for 1952. 
While the funds for this activity are transferred from the OAST trust 
fund and so no direct charge against the Treasury, it is obvious that 
every possible economy and efficiency is no less important. The com- 
mittee believes that the funds provided are adequate for this work. 

Grants to States for public assistance—On the basis of last year’s 
experience with the estimate for this item and current conditions, the 
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request for $1,140,000,000 has been cut to $1,000,000 000 Last 
the estimate was reduced $150,000,000 and no supplemental amount 


has been necessary nor does it appear that one will be necessary to 
meet all obligations during 1952. With increasing numbers of > opl 
becoming eligible for annuities under Old-Age and Survivors Insurance: 


and other annuity programs and with very high demands for every 
type of labor and talent throughout most of the nation the fund re- 
quirements for public assistance should show a declme for some time 
tocome. It is felt that these factors were not taken fully into account 


in computing the estimated requirements submitted to the Congress 


Grants to Siates for maternal and child welfare The request for 
$30,000,000, a reduction of $1.500.000 from the 1952 appropriation 
has been cranted. The budget wee proposed considerable new and 
complicated language to amend the allotment formula prescribed by 
existing law. The proposed ith ‘has not been approved. The 
committee believes that this proposal should be taken up with the 
appropriate legislative committee rather than being placed in an 
appropriation bill. In taking this action the committee realizes that 


the total funds that will be available for disbursement to the State 


will be somewhat reduced irom the amount that would have been 
available were the proposed language enacted 


OFFICE OF THE ADMINISTRATOR 


The total request for the Administrator’s office was $3,627,000 to 
cover the costs of salaries and expenses for his immediate office, the 
Division of Field Services, Office of General Counsel, and the surplus 
property disposal program. The committee has reduced the request 
by $192,000 leaving a recommended appropriation of $3,435,000 com- 
pared with $3,462,891 appropriated in ie However, of the 1952 
appropriation $40,000 will be available for only the last quarter of 
the year, thus the effective reduction is about $150,000 below the level 
of the last quarter of 1952 which will necessitate the elimination of 
several positions. 

The Administrator made a special plea for the General Counsel’s 
office and the General Counsel concurred in the view that his office 
lacked sufficient personnel. A check of the personal services sched- 
ules of the budget shows that this office has dropped 17 positions 
since 1951. However, the net decrease is composed of a decrease of 
21 in grades with minimum salaries of $7,040 and below and an increas 
of 4 positions in the salary range from $8,360 to $10,800. The com- 
mittee has applied $24,000 of the overall reduction against this office 
and has reduced by $22,000 the requested transfer from the OASI 
trust fund. 

In addition to the salaries and expenses items, the committee has 
approved the establishment of a working capital fund to finance cer- 
tain central services such as reproduction and maintaining stocks of 
office supplies. The committee believes that this more efficient 
method of handling such services will result in savings far bevond 
the $75,000 recommended to capitalize this fund. The amount 
recommended is $100,000 below the $175,000 requested 
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TITLE I1I—NATIONAL LABOR RELATIONS BOARD 





Salaries and expenses.—The backlog of cases to be handled by the 
Board has been steadily increasing during 1952 with no prospect for 
a reversal of the trend during the rest of the vear. The Board has no 
administrative control of the workload since it must handle all cases 
referred to it. About half of the cases arise in defense activities or 
industries. The Committee has cut the request $200,000 and has 
allowed $9,600,000 which is an increase of $1,282,332 over 1952. 

In view of the heavy backlog of cases as testified to by Chairman 
Herzog during both this year’s ‘and last year’s hearings, and the large 
amount of appropriated funds necessary to process these, the commit- 
tee strongly urges that the Board give prompt consideration to the 
question whether or not it is feasible and practicable to hold elections 
in building trade cases. The result of this determination by the Board 
would be helpful to the proper legislative committee in drafting, if 
needed, appropriate legislation. 


TITLE IV—NATIONAL MEDIATION BOARD 


The request for $1,130,000, an increase of $16,857 over 1952 has 
been approved. The work under this head is expected to remain 
relatively stable with regard to railroad cases, but according to testi- 
mony, the work with regard to airline cases will increase due to con- 
tinuing increases in the number of employees covered by contracts 
between employees and the airline companies 


TITLE V—RAILROAD RETIREMENT BOARD 


Payment to railroad retirement account.—Inasmuch as basic legis- 
lation establishes mathematical means of determining the Federal 
Government’s obligations and leaves no opportunity for administrative 
control of such obligations, the committee has included language in 
the bill to change this appropriation from annual indefinite to per- 
manent indefinite. This action can in no way change the cost to the 
Federal Treasury. This change was discussed during the hearings 
with officials of the Board who saw no objection from their viewpoint. 
The appropriation for salaries and expenses is being retained on an 
annual basis. 


TITLE VI—FEDERAL MEDIATION AND CONCILIATION 
SERVICE 


This Service has two major functions—to settle labor disputes and 
to avert labor disputes by bringing about better labor relations. This 
is obviously especially important work under current circumstances. 
During World War IT practically all of the procurement agencies had 
their own personnel handling some phase of work in connection with 
labor disputes. During the current emergency, it was testified that 


~ 
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agreement has been reached that only this agency will enter into the 
mediation of labor disputes. Under these circumstances the com- 
mittee, while reducing the estimate $179,000, has included $3,447,500 
in the bill, an increase of $284,312 over the 1952 appropriation. 


am € 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in the bill are recommended: 
On page 10, beginning in line 16, in connection with the appropria- 


tion for Columbia Institution for the Deaf: 


Provided, hat the Columbia Institution for the Deaf shall he paid by the D f 
of Colu mbia, in advance al the be ginning of eae h da , al the Li¢ $975 ] , 
year for each student atiending said Institution pu ant to the Act of March 1, 1901 


(31 D. C. Code 1008). 


On page 16 beginning in line 15, in connection with the appropriation 
for school construction under Office of Education: 


* . ” including not to exceed $750,000 for necessary expenses of technical 


services rendered by other agencies 


On page 16 beginning in line 18, in connection with the appropriation 
for school construction under Office of Education: 


Provided, That no part of this appropriation shall be available for salaries or 
other direct EL penses of the Federal Security Agency. 


On page 25 beginning in line 20, in connection with the appropria- 
tions for the Public Health Service: 


Adminis!rative provisions: During the current fiscal year, and with the approval 
of the Bureau of the Budget, there may be transferred from any annua appropriation 
lo the Public He alth Se rvice to an y oth: r sucl approp 1alion Stic h add Lona amounts 
as may be re quired for pay and allowarces of the active commissioned off cers herein 
authorized, but any amoui 's so tran sf rred sha not oF ed 5 pe rcentim of IY Sue h 
appropriation and no such appropriation shall b nereased by more than 4 per 
centum as a result of any such transfers, 


On page 35 beginning in line 4 in connection with appropriations 
for the Railroad Retirement Board (language in 1952 act proposed 
to be dropped is shown in brackets, proposed new language is shown 
in italics): 


Payment to railroad retirement account: For [an] annual [premium] pre- 
miums after June 30, 1952 to provide for the payment of all annuities, pensions, 
and death benefits, in accordance with the provisions of the Railroad Retirement 
Acts of 1935 and 1937, as amended (45 U. 8. C. 228-228s), and for expenses 
necessary for the Railroad Retirement Board in the administration of said acts 
as may be specifically [provided for under this title] authorized annually in 
appropriation acts, for crediting to the railroad retirement account, an amount 
equal to amounts covered into the Treasury (minus refunds) during [the current] 
each fiscal year under the Railroad Retirement Tax Act (28 U. 8. C. 1500-1538 
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82p Coneress | HOUSE OF REPRESENTATIVES 
2d Session \ a 


PROVIDING FOR THE APPOINTMENT OF A SPEt¢ LE co 
OF THE HOUSE OF REPRESENTA VES QO INVESTI@ 
CAMPAIGN EXPENDITURES OF THE \ . \ 
THE HOUSE OF REPRESENTATIVES 
Marcu 20, 1952.—Referred t: 1 
Mr. Sasatu, from the Committee on R ymitted tl ' ¢ 
> ‘ ) ‘ 
REPORT 
{To acco! i md s 
The Committee on Rules, having had under consideration Hous 
vith tl olMmenda- 


Resolution 558, report the same to the He 
tion that the resolution do pass. 
oo 
A 








82p Coneress (| HOUSE OF REPRESENTATIVES f§ Report 
2d Session \ No. 1604 


aot h ie >t srttto ft = men 


CONSIDERATION OF H. R. 4323 


Marcu 20, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Mappen, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 582] 
The Committee on Rules, having had under consideration House 


Resolution 582, report the same to the House with the recommendation 
that the resolution do pass. 





82p Concress } HOUSE OF REPRESENTATIVES § Report 
2d Session \ WV. OF Mi i No. 1605 


AUTHORIZING THE OREGON STATE HIGHWAY COMMISSION TO 
CONSTRUCT, MAINTAIN, AND OPERATE A DAM AND DIKE TO 
PREVENT THE FLOW OF TIDAL WATERS INTO NORTH SLOUGH, 
COOS COUNTY, OREG. 


Marcu 20, 1952 Referred to the House Calendar and ordered to be printe 1 


Mr. BuckLey. from the Committee on Public Works. submitted the 


following 


REPORT 
[To accompany H. R. 5652 


The Committee on Public Works. to whom was referred the bill 
(H. R. 5652) authorizing the Oregon State Highway Commission to 
construct, maintain, and operate a dam and dike to prevent the flow 
of tidal waters into North Slough, Coos County, Oreg., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


EXPLANATION OF THE BILI 


This bill would give congressional consent to the Highway Com- 
mission of the State of Oregon to construct a dam and dike in con- 
nection with the reconstruction of the Federal-aid coast highway 
north of Coos Bay, Oreg. The dam and dike are needed to prevent 
the flow of tidal waters into the north slough of Coos County, Oreg. 

The committee has been informed that completion of a section of 
the highway has been delayed for lack of authority to cross the 
north slough waterway. This bill will provide such authority. 

The Honorable Harris Ellsworth, who introduced the bill, advised 
the committee that unless prompt action is taken to grant this au- 
thority additional costs will be incurred and the use of the road by 
the public will be further delayed. 

No appropriation of Federal funds is required to carry out the 
purpose of this bill. 








2 OREGON STATE HIGHWAY COMMISSION TO OPERATE A DAM 


The report of the Department of the Army is set forth below in full: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., February 13, 1952. 
Hon. CuHarues A. Buck.ey, 
Chairman, Committee on Public Works, 
House of Representatives. 


Dear Mr. Buckuey: Reference is made to your request for the views of this 
Department with respect to H. R. 5652, Eighty-second Congress, first session, a 
bill authorizing the Oregon State Highway Commission to construct, maintain, 
and operate a dam and dike to prevent the flow of tidal waters into North Slough, 
Coos County, Oreg. The Secretary of Defense has delegated to the Department 
of the Army the responsibility for expressing the views of the Department of 
Defense. 

The Department of the Army, on behalf of the Department of Defense, offers 
no objection to favorable consideration of H. R. 5652. 

The bill would authorize the State of Oregon, acting through the State highway 
commission, to construct, Maintain, and to operate, at a point suitable to the 
interests of navigation, a dam and dike for preventing the flow of tidal waters into 
North Slough in Coos County, Oreg., in township 24 south, range 13 west, 
Willamette meridian. 

The bill does not involve the expenditure of funds by the United States. 

This report has been coordinated amvung the departments and boards in the 
Department of Defense in accordance with the procedures prescribed by the 
Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


O 
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PROVIDING AN EXTENSION OF TIME FOR THE AUTHORIZATION 
FOR CERTAIN PROJECTS FOR LOCAL FLOOD PROTECTION IN 
THE TENNESSEE RIVER BASIN 


} 


Marcu 20, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Bucktey, from the Committee on Public Works, submitted the 
following 


REPORT 
{To accompany H. J. Res. 350] 


The Committee on Public Works, to whom was referred the joint 
resolution (H. J. Res. 350) to provide an extension of time for the 
authorization for certain projects for local flood protection in the 
Tennessee River Basin, having considered the same, report favorably 
thereon without amendment and recommend that the joint resolution 
do pass. 

EXPLANATION OF THE BILL 


Section 2 of the Flood Control Act of August 18, 1941 (Public Law 
228, 77th Cong.), provided that the authorization of projects approved 
therein requiring local cooperation would expire 5 years from the date on 
which local interests were notified in writing by the Corps of Engineers 
of the requirements of such local cooperation, unless within that period 
assurances were received that the required participation would be 
furnished. 

Authorized in section 3 of that act, and subject to the requirements 
set forth in section 2, were works of improvement for the control of 
floods on the Tennessee River at Chattanooga, Tenn., and Rossville, 
Ga. 

House Joint Resolution 350 provides for an extension of time for the 
authorization of these projects in the Tennessee River Basin. Under 
the terms of the resolution the authorization would expire December 
31, 1953, unless local interests indicated before that date that the 
required local cooperation in the projects would be furnished. 

The committee has been advised informally that the Department 
of the Army has no objection to the enactment of this bill. 


O 





82p Concress {| HOUSE OF REPRESENTATIVES § Reporr 
2d Session \ 7 No. 1607 


pepe hee 





EXEMPTING FROM TAXATION CERTAIN PROPERTY OF 
THE AMVETS, AMERICAN VETERANS OF WORLD WAR II, 
IN THE DISTRICT OF COLUMBIA 


ee 


Marcu 20, 1952.—Committed to the Committee of the Whole Ho 
State of the Union and ordered to be printed 


Mr. McMuttan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 6635 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 6635) to exempt from taxation certain property of the 
AMVETS, American Veterans of World War II, in the District of 
Columbia, having considered the same, report favorably thereon 
without amendment and recommend that the bill H. R. 6635 do pass. 

The purpose of this legislation is to exempt from taxation in the 
District of Columbia property which has recently been purchased by 
the AMVETS at 1710 Rhode Island Avenue NW., to serve as national 
headquarters for this organization. This property would be exempt 
from taxation only so long as it is owned and occupied by the AMVETS 
as their national headquarters and not used for commercial purposes. 

Such an exemption was granted in the Seventy-third Congress, 
Public Law 335, to the American Legion, and in the Seventy-ninth 
Congress, Public Law 380, to the Disabled American Veterans. 

The loss of revenue to the District of Columbia under this proposed 
legislation would amount to approximately $938. 


O 





$ 
i 
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2d Nession ry { No. 1608 


Ai iiis i 


GORDON E. SMITH 


Marcu 20, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Frazter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
To accomMpans Ss. 1749 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1749) for the relief of Gordon E. Smith, having considered the same 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1096, 
Kightv-second Congress, which is appended hereto and made a part 
of this report. Your committee concurs in the recommendation o 


the Senate. 


{ 


{S. Rept. No. 1096, 82d Cor 


PURPOSI 


The purpose of the proposed legislation is to relic (y Ee. St ! 
liability to repay to the United States such sums (amounting in the aggregate 
approximately $1,006.25) as were received by him as addit i! pay for duty 1 
quiring aerial flights, pursuant to the Pay Readjustment Act of 1942, as amended 
on account of flight duty performed by him in the months of March t] h Sey 
tember 1946, as a sanitarian, United States Public Health S e, while assigne 
to duty with the United Nations Relief and Rehabilitatio Adininistratior 
Creece 

STATEMEN1 

Section 18 of the Pay Readjustment Act of 1942 provides for payment to men 
bers of any of the services mentioned in the title of the act i ease of 50 pe 
cent of their pay when they were required to participat gularly and freque 
in aerial flights. The Public Health Service is one of the services mentioned 
the title of the act Under the foregoing statute tl Preside Iss! i Executive 
Order 9195 which outlined requirements for regular and frequent aerial flights 
This order was applicable to the various branches of the Armed Forces and the 
Coast Guard but did not mention the Public Health Service This was amende 


by Executive Order 9524 which did mention Public Health Service offieers wher 
assigned to the Coast Guard. 








2 GORDON E. SMITH 


This claimant was ordered to perform flight duty by his official superiors in the 
UNRRA to which he was detailed, and according to the evidence the flights were 
such that they would more than comply with the standards set forth in Executive 
Order 9195, as amended. This claimant was a sanitarian of the Public Health 
Service. The Federal Security Age cy states that it cannot say whether or not 
additional orders for flight duty were issued by the Public Health Service nor 
can it say that there is available a log of flights performed because the UNRRA 
records are not available and the Public Health Service files of former Reserve 
officers have been reduced to certain basic records in the interest of administrative 
economy. 

The report of the Federal Security Agency states that payments of this flight 
pay were made and received in good faith and that the Government has received 
value in terms of services rendered for payments made and that it would be of 
doubtful legality and certainly highly inequitable to require repayment of these 
sums. On the basis of the foregoing the Federal Security Agency recommends 
that the bill be enacted. 

The Department of Justice in its report summarizes the report of the Federal 
Security Agency and states that the bill presents a question of legislative policy 
concerning which the Department of Justice prefers to make no recommendation, 

While the committee agrees with the position of the Federal Security Agency 
as it regards the equity concerned, it does not adopt the statement of ‘‘doubtful 
legality.”” Inasmuch as the money was accepted in good faith and the fault for 
such payment lies with the personnel which authorized the same the committee 
is not inclined to penalize or subject this claimant to undue hardship. 

It is, therefore, recommended that S. 1749 be considered favorably. 

Attached hereto and made a part hereof is the Department of Justice report 
dated November 7, 1951. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, November 7, 1951 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Drar Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 1749) for the relief of Gordon E. 
Smith. 

The bill would relieve Gordon E. Smith of all liability to repay to the United 
States such sums (amounting in the aggregate to approximately $1,006.25) as 
were received by him as additional pay for duty requiring aerial flights, pursuant 
to the Pay Readjustment Act of 1942, as amended, on account of flight duty 
performed by him in the months of March through September 1946, as a sanitarian, 
United States Public Health Service, while assigned to duty with the United 
Nations Relief and Rehabilitation Administration in Greece. 

In compliance with your request, a report was obtained from the. Federal 
Security Agency concerning this legislation. According to that report, which is 
enclosed, section 18 of the Pay Readjustment Act of 1942 provides for payment 
to members of any of the services mentioned in the title of the act, of an increase 
of 50 percent of their pay when they are required to participate regularly and 
frequently in aerial flights. The Public Health Service is one of the services 
mentioned in the title of the act. Pursuant to the statute, the President issued 
Executive Order 9195, which outlined requirements for regular and frequent 
aerial flights. This order was applicable to the various branches of the Armed 
Forces and the Coast Guard but did not mention the Public Health Service. This 
was amended by Executive Order 9524, which did mention Public Health Service 
officers when assigned to the Coast Guard. 

The Federal Security Agency states that it does not believe that the specific 
inclusion of these officers when assigned to the Coast Guard was intended to 
destroy the basic eligibility existing in the statute, if they were otherwise required 
by competent orders to participate in regular and frequent flights. It points 
out that apparently the purpose of the Executive order was to prescribe certain 
limitations which would prevent abuses of flight pay, namely, the officers who 
flew occasionally and whose services did not involve a substantial amount of 
flying would not be allowed to receive flight pay. 








GORDON E. SMITH 3 


According to Federal Security records Gordon Smith was ordered to perforn 
flying duty by his official superiors in the UNRRA to which he was detailed, and 
according to the evidence the flights were such that they would more thar comply 


with the standards se. forth in Executive Order 9195, as amended Che Federa 
Security Agency observes that it cannot say whether or not additional orders f 
flight duty were issued by the Public Health Service nor can it say that 
available a log of flights performed because, unfortunately, the UNRRA recor 
are not available and the Public Health Service files of former Reser Officer 
have been reduced to certain basic records in the interest of administrative « 
Om, The report states that under the circumstance involved in tt iis 
having regard to the presumption of regularity which attaches to officia 
the Federal Security Ageney believes that Sanitarian Gordon Smit! { 
regular and frequent flights at a time when he had basic eligi ty fli ! 
and that he performed such flights under competent orders adds that pa 
ments of this flight pay were made and received yood faith, that e Cx 
ment has received value in terms of services rendered for payments made 
that it would be of doubtful legalitv and certainly juitable to require 
repayment of these sums The Federal Se ritv Agenev, therefor eu Irie { 
that the bill be enacted. 
Whether the bill should be enacted presents a yuestion Of leg il 
concerning Which the Department of Justice prefers to make no recommendat 
The Director of the Bureau of the Budget has advised this office that there { 


be no objection to submission of this report 


Sincerely, 
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Marcu 20, 1952.—Committed to the Committee of the Whole House and ordered 


i 


to be printed 


Mr. Jonas, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8, 1949 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1949) for the relief of Hattie Truax Graham, formerly Hattie 
Traux, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 903, 
Kighty-second Congress, which is appended hereto and made a part 
of this report. Your committee concurs in the recommendation of 
the Senate. 


[8. Rept. No. 903, 82d Cong., 1st sess 


The purpose of the proposed legislation is to provide for payment of the sum 
of $5,000 to Hattie Truax Graham (formerly Hattie Truax), of Cloverdale, Ind., 
in full settlement of all claims against the United States arising out of the death 
of her former husband, Ola Truax, which occurred as a result of a fire at the Evans 
Hall housing project, Evansville, Ind., which project was under the supervision 
and management of the National Housing Agency 


STATEMENT 


In the Eighty-first Congress, a similar bill (S. 411) was introduced for the relief 
of the claimant. Subsequently, the Senate, by Senate Resolution 268, referred 
S. 411 to the Court of Claims for action in accordance with section 151 of the 
Judicial Code. (Sees. 1492 and 2509 of title 28, United States Code, now super- 
sede said see. 151 of the Judicial Code.) 

Acting pursuant to Senate Resolution 268, Eighty-first Congress, first session, 
the Court of Claims considered this bill, made special findings of fact, formulated 
conclusions of law, and entered an order of the court, as follows: 
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{Court of Claims of the United States. No. Congressional 17857. Hattie 


; Truax Graham, Formerly Hat*ie 
Truar, v. The United States) 


ORDER 


This case comes before the Court on motion of the parties filed March 16, 1951, 
signed on behalf of the plaintiff by Lawrence J. Simmons, and on behalf of the 
defendant by Acting Assistant Attorney General Newell A. Clapp, reading as 
follows: 

“Comes now the plaintiff, by its attorney, and defendant, by its Acting Assistant 
Attorney General, and respectfully move the Court to render a decision in this 
case in accordance with its opinion in the case of Maud M. Wright and Maxine 
Roberts, formerly Maxine Mills v. United States, Congressional 17850, decided 
March 6, 1951, and transmit this case to the Senate, in accordance with the Act 
of March 3, 1911, 36 Stat. 1087, as amended by the Act of June 25, 1948, 28 
U. S. C. 1492, 2509.” 

It further appearing that on March 14, 1951, a stipulation was filed by the 
parties requesting that the facts therein agreed to be found by the Court; now, 
therefore, the Court adopts the stipulation with the affidavits appended thereto 
as its special findings of fact, and makes a conclusion of law, as follows 


SPECIAL FINDINGS OF FACT 


1. On January 21, 1944, a fire occurred in dormitory No. 9 of the Evans Hall 
housing project, located in Evansville, Indiana. Ola Truax, a war worker and 
tenant in the dormitory, died on January 21, 1944, of burns sustained in the fire 
Plaintiff, Hattie Truax Graham, formerly Hattie Truax, was the wife of Ola 
Truax at the time of his death and is the person named in Senate Resolution 268, 
8Ist Congress, Ist Session, agreed to April 25, 1949, which reads: 

‘*Pesolved, That the bill (S. 411) entitled ‘For the relief of Mrs. Hattie Truay’ 
now pending in the Senate, together with all accompanying papers, is hereby 
referred to the Court of Claims; and the court shall proceed with the same in 
accordance with the provisions of sections 1492 and 2509 of title 28 of the United 
States Code and report to the Senate, at the earliest practicable date, giving such 
findings of fact and conelusions thereon as shall be sufficient to inform the Con 
gress of the nature and character of the demand as a claim, legal or equitable 
against the United States and the amount, if any, legally or equitably due from 
the United States to claimant.” 

S. 411, Slst Congress, Ist Session, reads in part 

“Re it enacted by the Senate and House of Re presentatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to Mrs. Hattie Truax, Cloverdale, Indiana, the sum of $5,000. The payment of 
such sum shall be in full settlement of all claims against the United States of the 
said Mrs. Hattie Truax for the death of her husband, Ola Truax, on January 21 
1944, who died as the result of burns sustained in a fire at the Evans Hall housing 
project, Evansville, Indiana, which was under the supervision and management 
of the National Housing Agency; * * *” 

2. After the reference of bill S. 411 to this court through Senate Resolution 268, 
the plaintiff filed a petition in this court in which, as a basis for recovery, negligence 
on the part of the defendant was alleged as follows: 

That the said Ola Truax lost his life as the direct and proximate result of 
the negligence of the defendant in knowingly permitting the use of an electri 
hot plate by one Leonard Vaughn, a tenant in a dormitory of the aforesaid 
housing project which burned, the use of such electric hot plate being pro 
hibited by the rules and regulations of said housing project, which rules 
and regulations said defendant negligently failed to enforce, although the use 
of said hot plate was known to defendant through its emplovees and manager; 
that said defendant was also negligent in knowingly permitting the installa- 
tion and operation of improper heavier electric fuses which would not blow 
out as quickly as proper lighter fuses when the electrie wiring system in said 
dormitory was overloaded; that said defendant was further negligent in fail 
ing to provide a proper and adequate number of tire extinguishers properly 
placed in the dormitory which burned; that as the direct and proximate result 
of the negligence of said defendant the said Ola Truax lost his life. 

3. The Evans Hall housing project was constructed by the War Department at 
or about the beginning of World War II for use by civilian war workers. In 
February 1942 this project along with various others was transferred to the 
National Housing Agency which was operating it on January 21, 1944, when the 
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fire in question oecurred. The project included various dormitories, of which 
dormitory No. 9 in which the fire occurred was ons Dormitory No. 9 was a 
standard type dormitory which was built during that period It was approxi- 
mately 100 feet in length and was two stories in height with a corridor extending 
its entire length through the center of each floor On each side of the central 
corridor the space was partioned off into separate rooms without cooking facilities 

Dormitory No. 9 had an entrance door on the first floor at each end of the build- 
ing and an entrance door in the middle on the first floor opposite a stairway leading 
to the second floor It had an entrance door at each end of the building on the 
second floor leading to exterior stairways which went from each of these entrances 
to the ground level. It was a frame building with drop-siding exterior (wood 
exterior with strips of wood overlapping one another), two by four studs, two by 
six joists, and ceiling rafters. The interior walls were lined throughout witt 


pressed cane fibreboard, %4-inch thiek with the exception of the boiler room 
which was lined with a cement asbestos material known as Transit 

!. Tenants, upon admission to the Evans Hall housing project, were required 
to sign a form known as ‘‘Revocable Use Permit to War Workers,’’ which cor 
tained the following provisions: 











‘The United States of America, hereinafter called the ‘Government loes 
hereby YTanit to heremmafter called the er pant a 
N\ ne of Occupant . 
person engaged in national-defeuse activities, as defined in Public N S49 
76th Congress, approved October 14, 1940 (as amended), the revocable privilege 
o occupy the following described premises, located ( tv of Vanderburgh, 
State of Indiana, subject to the covenants and conditions hereinafter contained, 
and to the terms and conditions on the back hereof room number of occupant 
It is understood and agreed that the revocable privilege hereby granted 


includes only the authority to use said premises for residential purposes of the 
Occupant, in accordance with such rules and regu 
by the Government, and that it does not authorize the Occupant to alter or change 
in anv manner the said premises, or remove any fixtures or equipme! 


ations as mav be promulgated 





« * . ‘ * + * 
‘TERMS AND CONDITION 
2 Responsibility Tenants shall be responsible for the proper ire and 
use of items in their possession and of community facilities used by then The 





‘Lhe tenant shall immediately report any loss or damage of fixtures and furnishings. 
No tenant shall attempt to make repairs of any kind All replacements and re- 





pairs shall be made by the Management, and those resulting fron irelessness OF 
negligence shall be made at the tenants’ expensc 
+ * * + . . * 
8. Liability The Management will not |} respo ble for Yr stolen 
personal property or for personal injury sustained on the project 
9. Fire Hazards.——-Tenants shall permit nothing to be done on the project 
premises or bring or take anvthing thereon which w n anv Way increase the 
fire risk or in anv wav conflict with the rules and ordinances of t! ocal fire 
department 
* * * * * * i * 

‘17. Use of ‘Electricity Tenants shall not was eleciri \ Elec 
mav be used by dormitory tenants for the operation of radios Kleetricitv may 
be used bv trailer occupants for the operation of radios, percolators, toasvers, and 
clocks, hui W ricien pre rihissiol tO Use elee “ICLUN for all oOcne appl ( : sti 4s 
hend vacuum cleaners) not provided by the project must be obtained from the 
Manager. No appliance rated at more than 500 Waits shall be used 

“18. Other.—The Management reserves the rig! make such othe rules 
avd 1 ‘ions from time to time as it mav deem needful and appropria f 
he sefeiy, care, and cleanliness of the premises and for securing the comfo 
and convenience of all cenants.” 

Use permits of the character referred to above were signed bv Ola Truax whose 
death oecurred as a result of the fire in question, and by Leonard Vaug 
referred io in finding 8 

5. House rules were prepared DV ne MNBnacelriye oft ne Housing proje 
copies of these rules were pos ed on he bulle In Doe 1 iocarced I lorn ory No 


9 as well as in a clearly visible place on the walls in each of the rooms it t 
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dormitory. These rules were in substance a recapitulation of the terms and con- 
ditions of the revocable use permit described in finding 4, and included the 
following: 

“9. Liability. —The Management will not be responsible for lost or stolet 
personal property or for personal injury sustained on the project. 

“10. Fire Hazards.—-Tenanis shall permit nothing to be done on the project 
premises or bring or take anything thereon which will in any wav increase 
the fire risks or in any way conflict wiih the rules and ordinances of the local 
fire department. 

* * * * * 





“13. Use of Electricity. —Tenants shall not waste electricity. Electricity 
may be used by dormitory tenants for the operation of radios.’’ 

Leonard Vaughan did not read or pay any attention to the use permit referred 
to in finding 4, or to the house rules referred to above. 

The defendant, through the National Housing Agenev and its servants, Was i! 
full control of the project including the individual rooms of the dormitories. 

6. At the time of the fire in question on January 21, 1944, the housing project 
was operated under the supervision of a manager who had held that poviiion 
since August 1943. Shortly after he became manager he prepared the house 
rules referred to in the preceding finding and caused them to be posted on the 
bulletin boards and in the various rooms of the buildings, including dormitory 
No. 9. In connection with his work as manager, he held regular staff meetings 
with the personrel which came under his supervision, including the maids of the 
several dormitories. At one of these meetings which was held about a week or ten 
days prior to the fire in question, the manager discussed, among other things, 
the fire hazards in these buildings, the location of the fire extinguishers, the system 
of reporting fires and what precautions were to be taken in case of fire. 

7. The rooms occupied by the tenants in dormitory No. 9 were swept and 
dusted daily and mopped on occasions as needed by the dormitory maid. While 
cleaning the dormitory rooms, the maids were insirucied not to disturb the 
personel possessions of the tenants any more than was absolutely necessary and 
not to go into their personal baggage or dresser drawers. They were, however, 
instructed to report any violations of the house rules, including the use of hoi 
plates by tenants. 

8. Ola Truax, the individual who lost his life in the fire in question, and Leonard 
Vaughan were tenants of the Evans Hall housing project occupying rooms in 
dormitory No. 9. Vaughan occupied a rocm in the southwe:t corner of the first 
floor and Traux occupied a room in the dormitory but the location of his room is 
not now known. 

9. On one occasion prior to January 21, 1944, the senior maid at the Evans 
Hall housing project reported to the manager that she thought she knew where 
there was at least one dormitory in which a tenant might be making coffee. The 
manager instructed her that it wes part of her responsibility to follow up suel 
matters, thai the regulations of the project were posted, and if she had specific and 
positive information of violations it was her responsibility to follow up with notice 
to the tenant of the violetion. No other information or suggestion that the rules 
were being violated by the use of hot plates was received by the Manager prior to 
the fire on January 21, 1944. 

However, approximately three weeks before the fire, the senior maid found an 
electric hot plate on the dressing table in the room occupied by Leonard Vaughan 
in dormitory No. 9. She told Vaughan that it was against the regulations to have 
a hot plate in his room and instructed the maid who regularly cleaned the rooms 
on that floor in the dormitory to be on the lookout for a hot plate. Whatever 
report, if any, the senior maid made of this incident did not come to the attention 
of the manager. The maid who cleaned Vaughan’s room daily did not see a hot 
plate in his room until the morning of January 21, 1944, when she was cleaning his 
room a short time before the fire occurred. However, she did not have an oppor- 
tunity before the fire occurred to report this. 

After the senior maid had warned Vaughan as to the use of the hot plate as set 
out above, she, on another occasion, suspected him of using it but, upon being 
questioned in regard to its use, Vaughan denied that he had been using a hot plate. 

A reasonable conclusion from the evidence is that Vaughan—at least from the 
occasion when the hot plate was first discovered in his room by the senior maid 
until the fire—had had the hot plate in the room but had usually kept it concealed 
from view. 

10. About noon on January 21, 1944, Vaughan plugged a hot plate into the 
electrical outlet in his room in dormitory No. 9 for the purpose of warming some 
coffee. In addition he placed a quart glass jar containing cold packed meat and 
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grease near the burner. The jar had a cap thereon At or shortly thereafter 
he left the room, closed the door, and went to the bathroom which was located 
near the center of the building. Shortly after he left his room the jar of meat 
exploded, the grease therein ignited and started a fire in the room. <A few minutes 
later Vaughan came out into the hall from the bathroom and saw the fire coming 
out under the door to his room He rushed to the room, disconnected the hot 
plate and put it under the bed, and attempted to get water to put on the fire 
Vaughan was in the building fighting the fire for a period of from fifteen to twenty 
minutes before he was forced to leave because of the heat and smoke. Vaugha 
Was assisted in his efforts to combat the fire in Vaughan’s room by the janitor 
Ben Wood. Wood attempted to use a wastebasket to put out the fire Instead 
of the fire extinguisher which was very close by and in operating conditior Wood 
then became confused, gathered his own clothing from his room in dormitory No 
9 and fled from the premises. Wood was so frightened that he failed to returt 
the project until the following afternoon. There is a conflict in the testimony as 
to whether Wood was just entering the building, or whether he was inside the 
building at the time he first received notice of the fire, but it is a reasonable 
clusion that he knew of the existence of the fire about the same time that Vaugha 
discovered it. When Vaughan was unsuccessful in stopping the fire, he left the 


} CO! 


room and went out of the building. At or about the same time, the local fire 
department was called When the fire department arrived, the fire had made 
considerable headway, due in part to the fact that a wind was blowing from the 


direction of Vaughan’s room to the opposite end of the building, and in part to 
the fact that there was an unexplained delay in calling the local fire department 


The fire was extinguished before all of the building was consumed. The body 
of Ola Truax was removed from the dormitory 

11. Four fire extinguishers, each of the water type, with a capacity of about 
two and one-half gallons, were located in dormitory No. 9—one at each of the 
exits on each floor at the ends of the building. These fire extinguishers had 
been placed in wall brackets, waist high, and were checked daily by proje 
watchmen for water content. One of the fire extinguishers was located i 
hall within four or five feet of the room occupied by Vaughan and it as foun 
in its wall bracket and in operating condition after the fire had been extinguishe 


Neither Vaughan nor Wood, the janitor, undertook to make anv use of this f 
extinguisher. 

12. The adequacy or inadequacy of the fire extinguisher or the character 
the electric fuses used, had no casual connection with the death of Truax 

13. At the time of his death, Ola Truax was making an annual wage of 83,182 
Before and at the time of his death be was supporting his family 


14. Ola Truax lost his life in the fire described above through no fault 
negligence of his own. 
Plaintiff and defendant, by their respective attorneys, hereby stipulate and 


agree that the affidavits of the plaintiff, dated June 9, 1949, and October 19 
1949, shall constitute a part of the record in this case 


AFFIDAVIT 
STATE OF INDIANA 
County of Owen, s 


1, the undersigned, Hattie T. Graham, formerly Hattie Truax, of Gosport 
Indiana, being duly sworn upon my oath, depose and say that in January 1944 | 
was married to Ola Truax, who was living with me in our home at that tin 
supporting me and our family. That during the vear preceding my husband’s 
death in January 1944, his income-tax papers show that his income for 1942 
$3,182.01 

That my said husband, Ola Truax, lost his life 
Evans Hall Housing Project, Evansville, Indiana. wh i 
21, 1944, the same fire in which Orlin Wright and Charles Mills, respectively, 
husbands of Maud Wright and Maxine Mills, lost their lives 

This affidavit is made in support of my claim for compensation and damay 
from the United States Government as the result of the death of my former 
husband. I further depose and say that since my former husband’s death, | 
remarried and my married name now is Hattie Truax Grahan 

Dated this 9th dav of June A. D. 1949 





Hatrik TRUAX GRAHA 
Subscribed and sworn to before me this 9th dav of June A. D. 1949 


Harriet J E LUKENBII 


Nota PP f 
My COMMISSION expires September Y 195] 
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AFFIDAVIT 
STATE OF INDIANA, 
County of Owen, ss 


Hattie T. Graham of Gosport, Indiana, being first duly sworn on her oath dis 
poses and says that in January 1945 [sic] she was married to and living with her 
husband, Ola Truax: that on January 21, 1945 [sie] Ola Truax died as the result 
of a fire in the Evans Hall Housing Project in Evansville, Indiana, and at the time 
of his death, Ola Truax was engaged in war work in one of the defense plants in 
and around Evansville, Indiana, and was living in a dormitory which burned on 
January 21, 1945 [sic] in said Evans Hall Housing Project. That at the time of 
the death of Ola Truax he was the father of five children, being four girls and one 
son, and at the time of his death one married daughter and her two babies were 
iving with said Ola Truax, and his wife, Hattie Truax; that their onlv son was in 
the Armed Forces of the United States and was then in active duty in Europe 
and that at the time of his death two daughters were making their home with Ola 
Truax and this deponent, and said two daughters were attending the public 
schools. That at the time of the death of Ola Truax, and for some time there 
after, this Deponent, as his wife, wasin desperate financial circumstance and was 
compelled to work in restaurants and do washings for the publie in order to keep 
her family together and furnish them with a living That she is still in debt as 
the result of the death of Ola Truax and is still endeavoring to make small pav- 
ments on such debts in order to eventually get them paid. That since the death 
of her husband, Ola Truax, this Deponent, has remarried, and her name is now 
Hattie Truax Graham; and she and her present husband are living together at 
this time; that at this time she is suffering from arthritis and hardening of the 
arteries, but is still compelled to do two washings a week in order to pay for 
medieal attention which her physical condition requires 

That this affidavit is made in connection with her claim for damages against the 
United States of America for the loss of her husband, Ola Truax, in the fire herei 
above mentioned. 

Dated this 19th dav of October A. D. 1949. 

Harrie T. Grauam, Deponent 

Subseribed and sworn to before me this 19th day of October A. D. 1949 


H HT. Hamuuennp, Notary Publi 
Viv commission expires May 22. 1950 


“_- 


CONCLUSION OF LAW 


Upon the foregoing findings of fact the court concludes that as a matter of law 
plaintiff would have had a just and iegal claim against the United States if at the 
time the events occurred on January 21, 1944, the United States had been suable 
in an action for negligence sounding in tort. Consent for the Government to be 
sued in such cases was given in title [V of the Act of August 2, 1946, Federal Tort 
Claims Act, 60 Stat. 842, 843, 28 U.S. C. 1346 (b The court further concludes 
that even if the above statute had been in effect on January 21, 1944, the plaintiff's 
claim would have been barred by the Indiana statute of limitations at the expira- 
tion of two vears from that dav. Any payment, therefore, made by the authority 
of Congress upon plaintiff's claim would be in the nature of gratuity 

Now, therefore, Ir 1s ORDERED this: 3d day of April, 1951, that the motion for 
a decision be and the same is allowed, and the special findings of fact and con 
clusion of law are directed to be transmitted as said decision to the Senate in 
accordance with the act of March 3, 1911, 36 Stat. 1087, as amended by the act 
of June 25, 1948, 28 U. S. C. 1492, 2509 

sy the Court 

Marvin Jones, Chief Judge 

A true copy: 

Test: 

[SEAL] Winttarp L. Hart, 

Cle rk. United States Court of € laims. 

The committee notes that the Court of Claims has concluded, as a matter of 
law, that claimant would have had a just and legal claim against the United States 
if at the time the fire occurred on January 21, 1944, the United States had been 
suable in an action for negligence sounding in tort. This conclusion was based 


on a finding that the United States is imputable with negligence in this matter 
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resulting from the negligence of its servants in failing to enforce certain safety 
regulations, and that such failure was the proximate cause of the death of 
elaimant’s decedent. 

The Court of Claims further pointed out that even if the Federal Tort Clai 
Act had been in effect on January 21, 1944, the plain 
barred by the Indiana statute of limitations at the ex; 





eA 1? i 
day. This technical bar was apparent at the time t 1 t fey 
matter to the Court of Claims for the purpose of Ser ( al 
of the equities, if ans reposing mm this claim The comprehensive re port I 
Court of Claims has, in fact disclosed equities meriting relief for tl la 
and the committee therefore recommends tavorable msideration of this | 
Ss. 1949 

The Departinent of Justice, in its report on tl ll, notes that thre 
this case are ider tical with those involved nthe t i R 14H) for 
of Mrs. Maude M. Wright and Mrs. Maxine Robert Phe husbands of 
women lost their lives as a result of a fire in a federally owned and oj 
housing project H. R. 4246 was reported favorab l the cor ttee on Augus 
6, 1951. and subsequently approved by the President Augus 6, 1951 Privat 
Law 211 The report further states that the Department 1 St accey] 
findines of the Court of Claims and therefore interposs oO oyiec yr)s . 
enactment of this bill 

Attached hereto and made a part of this report t he ter from the Dep 
of Justice to the Honorable Pat MeCarrar ( vi! i or tt rl thee ( 
September a) 1951 

DEPARTMENT OF JUSTIE 
a } qd rs N f ) 
Hon. Par McCarran 
Chairman, Committee on the Jud wry, 
Unite State Senate Was! a Ee a 

My Dear Senator: This is in response to your request for 
Department of Justice coneert ing the bill (8S. 1949) for t relief of Hatti I 
Graham, formeriv Hattie Truax. 

The bill would provide for payment of the su f $5,000 to Hattie Tr 
Graham. of Cloverdale, Ind., in full settlement of all claims against the 1 
States for the death of her former husband Ola Truax, on January 21, 1944 
died as the result of burns sustained in a fire at the Evans Hall housing project 
Evansville, Ind., whieh was under the supervision and management of the Nationa 
Housing Ageneyv. The bill recites that the Court of Claims has 
Unitetl States was negligent in failing to enforee it afetyv re atio and that 
such failure was the proximate cause of the deat] 

The faets in this ease are identical with these invelve the bi H. R. 4246 


for the relief of Mrs. Maude M. Wright and Mrs. Maxine Roberts. Phe husbands 
of all three women lost their lives as the result of a fire in a federally owned and 








operated housing project In the Eightieth Congress bills for the relief of thi 
women were referred to the Court of Clair l s of 28 I ‘ 
States Code 1492, 2509 That court found in each instance that the Go 
had been negligent in failing to enforce Its safe re tions and that such failure 
was the proximate cause of the deaths 

In reporting to your committee on the bi S. 1512) for the relief of Mr Na 
ML. Wright and Mrs \laxine Robe rts, the Departm nt of Justice btained ar 1D 
on this matter from the Housing and Home Finance Ageney Since the instar 
bill involves the same set of facts and circumstances, no report was obta 1 fre 
the Housing and Home Finance Agency on it That ageney has informa ad 
vised, however, that had it been requested to report on the instant bill its report 
would have been essentially the same as that which it submitted on S. 1512 

The opinions of the Court of Claims in congressional reference cases ar ot 
judgments or awards, but are merely advisory in nature Widmay v. ( 
States (42 Ct. Cls. 519). Accordingly, as thev are not judgments no appeal ca 
be taken from them. It was the position of the Department of Justice in tl 
proceeding that regardless of the technical I ati Ship ¢ isting bpetwee! 


parties, the Government was not liable for the deaths of decedents and that th 
proximate cause of the deaths was the negligence and careless acts of a tenant of 


the project. The court, however, found that the relationship between the d 


dentsand the Government more nearly resembled a lodging] se keeper and lod 
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rather than landlord and tenant, and that in view of such relationship the Govern- 
ment had a duty- to do those things which are reasonably necessary for the safety 
and protection of its guests. 

Under the circumstances, the Department must accept the findings of the court 
in the matter and accordingly, does not wish to interpose any objection to the 
enactment of the bill. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
PrEyTon Forp, 
Deputy Attorney General. 


mm 
7 








82p Congress | HOUSE OF REPRESENTATIVES | REPORT 
2d Session ’ iC} ( No. 1610 
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way 


MR, AND MRS. DAVID H. PERKINS 


A 


Marcu 20, 1952.—Committed to the Committee of the W 


to he printed 


Mr. Fine, from the Committee on the Judiciary. submitted the 
following 


REPORT 
To accompany S. 2004 


The Committee on the Judiciary to whom was referred the bill 
(S. 2004) for the relief of Mr. and Mrs. David H. Perkins, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1076 
Kighty-second Congress, which is appended hereto and made a part 
of this report. Your committee concurs in the recommendation of 
the Senate 


S. Rept. No. 1076, 82d ( 


The purpose of this bill is to pay the sum of $10,000 to Mr. and Mrs. David H 
Perkins, of Montpelier, Idaho. in full satisfaction of their claim for compensation 
against the United States for the death of their son, Carlos M. Perkins, who was 
killed in the Philippine Islands on December 14, 1941, while destroving various 
supplies to prevent them from falling into the hands of the enem) 


STATEMENT 


a citiz f the United 


On and prior to December 14, 1941, Carlos M. Perki 
mines of San Na Iric1o Mix i v 


States, was emploved as a mining engineer 
Co., Luzon, Philippine Isiands. 
In the late evening of December 13, 1941, the Philippine ¢ 


at the 


onstabulary notified 
the president of this mining company that Maj. Gen. G. 1B. Francisco wished to 
see the company’s president about a matter of the utmost importance A car 
and armed guard were sent for the president of the mining company and _ he 
arrived at the headquarters of General Francisco about 11 p.m. He was informed 
that the general had had to leave on urgent military matters, but that the genera 
had instructed another officer to order the destruction of all dynamite, gasoline 
fue! oil, transportation equipment, and supplies in the Paracale and Mambulao 


districts. The president of San Mauricio Mining Co. confirmed this order to 
destroy the supplies by a telephone call to Gen. Douglas MacArthur's headquart 
Telegrams were sent by the mining company to the field stations in the named 
districts and voluntary crews were hastily organized to carry out the destructior 
order 
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One such crew was under the direction of Carlos M. Perkins and David Blythe, 
both engineers. While this crew was dumping United States Navy aviation 
gasoline, a fire spark somehow ignited the gasoline and explosions occurred which 
instantly engulfed the surrounding premises in flame. Perkins was killed by the 
burns he received and Blythe endured a long hospitalization before he recovered. 

Carlos M. Perkins was 30 vears old and unmarried at the time of his death. 
His earnings were approximately $350 a month. Carlos M. Perkins was survived 
by his parents, Who are both over 60 vears of age, and they reside at Montpelier, 
Bear Lake County, Idaho. When alive, Carlos Perkins sent home to his pareuts 
monthly payments averaging about 5125 or approximately one-half of his wages 
He left no estate whatsoever in the United States and none of the estate left by 
Carlos in the Philippines was recovered by his parents 

Since the death of Carlos M. Perkins occurred prior to January 1, 1945, and 
without negligence on the part of any member of the Military Establishment, the 
claimants have no remedy under the Federal Tort Claims Act. The Department 
of the Army states that the evidence established that Carlos M. Perkins died in 
performance of a hazardous job under the direction of authorized officers of the 


United States Army The Department concedes that there was no negligence on 
The part of the decedet { which contributed to the origin of the fire. Ihe Depart- 
ment of t! e Army is of the opinion that the pare nts of the decedent should be 
reasonably compensated and that the award proposed in this bill is fair. The 


Department of Justice concurs in the views of the Department of the Army. 

For the foregoing reasons the committee recommends that this bill (S. 2004) be 
favorably considered 

he report of the Department of Justice dated October 17, 1951, and the affi 
davit of Mr. and Mrs. David H. Perkins dated August 31, 1951, are set forth in 


full below 


DEPARTMENT OF JUSTICE, 
October 17, 1951 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate “ Washington, > « 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 2004) for the relief of Mr. and Mrs. 
David H. Perkins 

The bill would provide for payment of the sum of $10,000 to Mr. and Mrs. 
David H. Perkins, of Montpelier, Idaho, in full satisfaction of their claim against 
the United States for compensation for the death of their son, Carlos M. Perkins, 
who was killed in the Philippine Islands on December 14, 1941, while destroying 


dynamite, gasoline, oil, and other supplies to prevent them from falling into the 


hands of the enemy 


In compliance with your request, a report was obtained from the Department 
of the Army concerning this legislation. That report, which is enclosed, sets 
out in detail the facts relating to this claim. sriefly stated, it appears that Carlos 
M. Perkins was an engineer employed by the San Mauricio Mining Co., Luzon, 
Philippine Islands, and that such company had secretly stored for the United 
States Navy some 250 or 300 drums of emergeney aviation gasoline in or about 
the company warehouse on Manbulao Bay. On the 13th of December 1941, 
the president of the company was directed to order the destruction of the dvna- 
mite, gasoline, fuel oil, transportation equipment, and supplies belonging to the 
company in the Paraeale and Mambulao districts for which full compensation 
would be paid. In response to the telegrams which were issued, the field stations 
of the company in those districts hastily organized voluntary crews to earry out 
the destruction order. During the hastv removal and dumping of Navy aviation 
gasoline a spark somehow ignited the gasoline and explosions occurred which set 
the entire surrounding premises afire. Carlos M. Perkins was engulfed in the 
flames and subsequently died from the burns received. 

It appears that at the time of his death he was 30 vears of age, unmarried, and 
had no dependents. His earnings were approximately $350 a month. He was 
buried by his fellow emplovees and without expense to his family or estate 

According to advice received by the Army in 1946 from an attorney at law in 
Paris, Idaho, apparently Carlos M. Perkins, while he was working in the Philip- 
pine Islands, sent home to his parents monthly payments averaging about $125 
per month, or about one-half his wages, less his bonus, and that all of these pay- 
ments aggregated approximately the sum of $1,500 According to his parents, 
Carlos had advised that he was investing the remainder of his money in the 


a 
Philippine Islands, but he did not advise his parents of the nature of these invest- 
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ments. They have stated they knew he had a lot of expensive mining ¢ 
ment. all of whieh was lost. No exeeutor or administrator of the estat i 
appointed because all of the estate was destroved or lost so far as his par 
know and they are aware of no workmen's compensation carried by 

The Department of the Army states that the evidence fairly estab ‘ 
the fire whieh caused the death of Carlos M. Perkins oceurred cide } 
accomplishment of work of a hazardous nature pursuant to the direction of autho 
ized representatives of the United States Army I tates that ther floes not 
appear to have been anv negligence on the part of the decedent whic ce rib 
ted to the origin of the fire and his resulting death, and that under the fac and 
circumstances it believes that the parents of the decedent ould ( ated 

a reasonable amount on account of his deatt I Department of e Arn 
states that as the proposed award is fair and reasonable it has 
enactment of the bill. 

The Department of Justices eoneur ‘7 th ul : f t hy 1) rear 
Army 

The Direetor of the Bureau of the Budget i Te! - ‘ 
would be no objeetion to the subi ="10 

Sincerely, 
F A. D I \ 
I) ( 
] (>t Ip HO, 
County of Bear Lake 

Before me, G. Staudacher, a tar pipe and tor rid and 
State, personally appeared David H. Perkins and Ron i MI. Per band 
and wie, ol Montpelier, Idaho, who bei eparate and ad ! each tor 
himself and herself on his and her oath deposes and say 

That he, David H. Perkins, is 70 vears of age, and tha e, Re yp ME. 
is 67 vears of age, and that at all times hereinaft: ed the ive owned 
and operated a ranch and genera vestock business at Be t Bear Lake 





County, Idaho 
That thev are the parents of Carlos Monk Perkir leceased, wv led 





the Philippine Islands on or about the 15th day Dec r 14 hict 
time and place he was emploved as an engineer | lar an & | ( 
Chat in order to edueate their said son, Carlos Monk P 
made financial sacrifices, selling part of their vestoc ! oti »as tO 
keep their said son in attendance at college; that the said Car \I Perl Vas 
graduated from the University of Idaho in 1937 with a bac 
mining engimeering, and in order to assist in retiri ‘ Lie 0 
affiants’ property it was mutually understood and agre ( ifliants and 
their said son, Carlos Monk Perkins, th: ew 1 tis 
profession as a mining engineer, sending mont! i! 
and that this arrangement continued until the time Le } e P ppne 


Islands on or about the l5th dav of December 1941: and ther ha ! the 
time of his employment by Marsman & Co., Ine., in the P py und 








| a 
between September 1940 and the time of his death o rat t Les I ) 4] 
he, Carlos Monk Perkins, sent on the average of S120 iffia 
which money was invested in their said farm prope retir he aforesaid 
mortgage indebtedness 
And, further, that it was understood and agreed bet iffia i Lid 
feceased son, Carlos Monk Perkins, that when su Ls 
fully paid he, Carlos Monk Perkins, would return to lis th affia ely 
them in the working operation of their said farm proj 
That he, David H. Perkins, has for a number of vear ‘ \ 
from hardening of the arteries, which condition as ‘ 
acute and is preventing him from doing the ( a 
and that had his son, Carlos \Ionk i! ! La I I ’ 
would at this time be performing } ut 
Further affiants saith not 
) HT | j 
t 
Subseribed a is\ to betore ne 1 ul \ rept 
“| \ { =] ) ‘ 


Mv commission expires June LE, 4955. 
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Marcu 20, 1952.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Frazier, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany 8. 2005] 


The Committee on the Judiciary, to whom was referred the bill 
S. 2005) for the relief of Harriet F. Bradshaw, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass 

The facts will be found fully set forth in Senate Report No. 100. 
Kighty-second Congress, which is appended hereto and made a part 
of this report. Your committee concurs in the reeommendation of 
the Senate. 


S. Rept. No. 1100, 2d ¢ 
The purpose of the proposed legislation, as amended, is to pa f 
$5,000 to Harriet F. Bradshaw, of Chicago, Ill., in full satisfaction of her clain 
against the United States for compensation for personal injuris property damage 
and medical expenses sustained by her as the result of an accident involving ar 
Army truck in which she was riding in Wiesbaden, Germa on J 6, 1947 


STATEMENT 


On July 6, 1947, an Army truck, operated by a German citizen employed by the 
Army on an authorized mission, was proceeding from Frankfurt, Germany, to 
Wiesbaden, Germany. Nineteen American passengers were riding in the truck 
one of whom was claimant, whose husband was then on duty with the Army in 
Germany. While traveling on Frankfurterstrasse at a speed estimated at bet ween 
10 and 45 miles per hour, the driver failed to negotiate a curve in the road and the 
truck ran off the road and struck a tree 

\s aresult of this accident Mrs. Bradshaw sustained a fracture of the pelvis and 
bruises of her left thigh and right foot. Claimant was taken from the scene of 
the accident to the Three Hundred and Seventeenth United States Army Station 
Hospital in Wiesbaden where her condition was diagnosed as fracture, tuberosity 
of ischium. On July 15, 1947, Mrs. Bradshaw was transferred from the Three 
Hundred and Seventeenth Station Hospital to the Three Hundred and Eightvy- 
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seventh Station Hospital in Stuttgart, Germany, where she remained a patient 
until August 15, 1947, when she was discharged. 

On June 15, 1948, claimant executed an affidavit in which she stated, in pertinent 
part as follows: 

‘“‘When I regained consciousness my glasses were missing, a pair of gold earrings, 
and my clothes were bloodstained and damaged beyond repair. * * * My 
injuries consisted of fractured pelvis, backbone crushed across my hips, muscles 
of my left thigh crushed, and my right foot badly bruised. When I left the hos- 
pital it was very difficult for me to talk and there was no feeling across my hips 
or down my backside. I did not receive any massage or heat treatment for 
mes 

‘‘My injuries continue to cause me considerable discomfort and inconvenience. 
I can cross my legs but cannot keep them in that position; sitting on anything 
but a well-upholstered seat is painful; walking any distance or standing in one 
place for more than a few minutes hurts my back. I have nightmares and wake 
myself and anyone within hearing calling for help. During damp and rainy 
weather it is particularly bothersome.” 

On August 20, 1949, Mrs. Bradshaw was examined by Maj. George A. Goder, 
Medical Corps, USAF, at the station hospital, Forbes Air Force Base, Topeka, 
Kans. The medical officer reported that this physical examination failed to 
reveal any significant findings to account for the claimant’s subjective complaints. 

The evidence shows that claimant has sustained medical and hospital expenses 
in the amount of $97 and damage to personal property as a result of the accident of 
$156.85. On January 25, 1951, the Department of the Army, after determining 
that the property damage sustained by Mrs. Bradshaw in the accident of July 6, 
1947, amounted in the aggregate to only $132.23, approved her claim for the pay- 
ment to her of the sum of $229.23 ($97 for medical and hospital expenses actually 
incurred, and $132.23 for property damage), under the provisions of the act of 
July 3, 1943 (57 Stat. 372; 31 U.S. C. 223 (b)), asamended. There was no statute 
then and there is none now under which any amount might be paid to the claimant 
on account of the personal injuries, pain and suffering, and permanent disability 
which she sustained as a result of her injury in this accident. Up to the present 
time Mrs. Bradshaw has not agreed to accept the amount awarded to her for 
medical and hospital expenses and property damage. 

Claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 1346 (b)), and as amended by the act of April 25, 1949 (63 Stat. 62), 
for the reason that the accident out of which her claim arises occurred in a foreign 
country. 

The Department of the Army in reporting on the bill states: 

“Tnasmuch as the evidence in this case clearly shows that this accident and the 
resulting injury of the claimant were not caused by any fault or negligence on her 
part, but resulted solely from the negligence of the driver of the Army truck in 
which she was riding as a passenger in failing to operate said truck in a safe and 
prudent manner, it is the view of the Department of the Army that the claimant 
should be compensated in a reasonable amount for the personal injuries, pain and 
suffering, and permanent disability which she had sustained. 

‘Upon a consideration of all the facts and circumstances in this case it is the 

pinion of the Department of the Army that the proposed award of $5,000 would 
constitute a fair and reasonable settlement for the personal injuries, pain and 
suffering, and permanent disability sustained by the claimant as the result of her 
injury in this accident. The Department, accordingly, would have no objection 
to the enactment of this bill.” 

The committee is of the opinion that the claimant should receive compensation 
in a reasonable amount. The committee, in determining what constitutes a 
reasonable award in this case, believes that the sum of $5,000 would adequately 
compensate the claimant for the damage sustained by her as a result of this 
accident, and therefore recommends favorable consideration of the bill, as 
amended. The committee intends that claimant’s property damage and hospital 
expenses in the amount of $229.23 shall be deemed to be included in the award 
stated in this bill. 

Attached to this report and made a part thereof are the reports of the Depart - 


ment of Justice and the Department of the Army submitted in connection with 
this bill. 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
W tshington, November 13, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. ( 

My Dear Senator: This is in response to vour request for the views of the 
Department of Justice concerning the bill (S. 2005) for the relief of Harriet F. 
Bradshaw. 

The bill would provide for payment of the sum of $5,000 to Harriet F. Brad- 
shaw in full satisfaction of her claim against the United States for compensation 
for personal injuries sustained by her as the result of an accident involving an 
Army truck in which she was riding in Wiesbaden, Germany on July 6, 1947. 

In compliance with vour request a report was obtained from the Department 
of the Army concerning this legislation. According to that report, which is 
enclosed, it appears that on July 6, 1947, an Army truck, operated by a German 
citizen employed by the Army on an authorized mission, was proceeding from 
Frankfurt, Germany, to Wiesbaden, Germany. Nineteen American passengers 
were riding in the truck, one of whom was Mrs. Bradshaw, whose husband was 
then on duty with the Army in Germany. While traveling on Frankfurterstrasse 
at a speed estimated at between 40 and 45 miles per hour, the driver failed to 
negotiate a curve in the road and the truck ran off the road and struck a tree. 

As a result of the accident Mrs. Bradshaw sustained a fracture of the pelvis 
and bruises of her left thigh and right foot. She was hospitalized until August 
15, 1947, when she was discharged. Mrs. Bradshaw submitted an itemized list 
of personal property in the amount of $156.85, which she stated was lost or 
damaged in the accident. The Department of the Army, however, determined 
that the total property damage sustained by her amounted to only $132.23, and 
that the medical and hospital expenses actually incurred amounted to $97. A 
claim for the payment to her of the sum of $229.23 was approved, but up to the 
present time Mrs. Bradshaw has not agreed to accept this amount. 

Claimant has complained of various discomforts arising from her injuries, but 
the latest physical examination accorded her by the Army on August 20, 1949, 
disclosed no significant findings to account for her subjective complaints. The 
Department of the Army states that, inasmuch as the evidence clearly shows that 
the accident was caused solely by the negligence of the Army driver in failing to 
operate the truck in a safe and prudent manner, it believes that claimant should 
be compensated in a reasonable amount for the personal injuries, pain, and 
suffering, and permanent disability which she had sustained. It states that upon 
consideration of all of the facts and circumstances in this case the proposed award 
of $5,000 is believed to constitute a fair and reasonable settlement. The Depart- 
ment of the Army states, therefore, that it would have no objection to enactment 
of the bill. 

The Department of Justice concurs in the views of the Department of the Army 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report 

Sincerely, 


A. Devirr VANECH, 
De puty Attorney General. 


DEPARTMENT OF THE ARMY, 
Washington, October 26, 1951. 
The honorable the ArroRNEY GENERAL, 
Washington, D. C 

Dear Mr. AtrorNey GENERAL: Reference is made to your letter enclosing a 
copy of S. 2005, Kighty-second Congress, a bill for the relief of Harriet F. Brad- 
shaw. You state that the Senate Committee on the Judiciary has requested the 
Department of Justice to submit a report on this bill and has advised that if 
reports are necessary from other sources they will be secured by vour Department 
and submitted along with vour report to the committee You, therefore, request 
the comments of this Department on S. 2005 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Harriet F. Bradshaw, 
the sum of $5,000, in full satisfaction of her claim against the United States for 
compensation for personal injuries sustained by her as the result of a motor ve- 
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hicle accident involving an Army truck in which she was riding in Frankfurter- 
strasse, Wiesbaden, Germany, on July 6, 1947.” 

The records of the Department of the Army show that on July 6, 1947, a 
United States Army 214-ton truck, operated by Georg Anthofer, a German citizen 
and an employee of the Army, on an authorized mission, was proceeding from 
Frankfurt, Germany, to Wiesbaden, Germany. Nineteen American passengers 
were riding in the truck. One of the passengers was Mrs. Harriet F. Bradshaw, 
the wife of Technical Sgt. Robert A. Bradshaw, United States Army, who was 
then on duty with the Army in Germany. At about 9:30 a. m., when the truck 
had reached a point about 1 mile east of Wiesbaden, and while traveling on 
Franukfurterstrasse at a speed estimated at between 40 and 45 miles per hour, the 
driver failed to negotiate a curve in the road, and the truck ran off the road and 
struck a tree. As a result of this accident Mrs. Bradshaw sustained a fracture of 
the pelvis and bruises of her left thigh and right foot. She was taken from the 
scene of the accident to the Three Hundred Seventeenth United States Army 
Station Hospital in Wiesbaden, where her condition was diagnosed as follows: 

“Fracture, tuberosity of ischium, left, mild * * = *. 

‘Treatment: Bed rest.”’ 

On July 15, 1947, Mrs. Bradshaw was transferred from the Three Hundred and 
Seventeenth Station Hospital to the Three Hundred and Fighty-seventh Station 
Hospital in Stuttgart, Germany. Her condition at that hospital was diagnosed 
as ‘fracture, simple, tuberosity, ischium, left, mild.’’ 

Mrs. Bradshaw remained a patient at the Three Hundred and Eighty-seventh 
Station Hospital until August 15, 1947, when she was discharged. 

On June 15, 1948, Mrs. Bradshaw executed an affidavit in which she stated, in 
pertinent part, as follows: 

“When I regained consciousness my glasses were missing, a pair of gold earrings, 
and my clothes were bloodstained and damaged beyond repair. * * * My 
injuries consisted of fractured pelvis, backbone crushed across my hips, muscles of 
my left thigh crushed and my right foot badly bruised. When I left the hospital 
it was very difficult for me to walk and there was no feeling across my hips or 
down my backside. I did not receive any massage or heat treatment for 
this * * *, 

“My injuries continue to cause me considerable discomfort and inconvenience. 
I can cross my legs but cannot keep them in that position; sitting on anything 
but a well-upholstered seat is painful; walking any distance or standing in one 
place for more than a few minutes hurts my back. I have nightmares and wake 
myself and anyone within hearing calling for help. During damp and rain) 
weather it is particularly bothersome.” 

On March 25 and 29, 1949, Mrs. Bradshaw was examined by Dr. Theodore 8. 
Proud, 3215 West North Avenue, Chicago, Ill., who on March 31, 1949, sub- 
mitted the following report of his examination: 

“On March 25 and March 29 I examined Mrs. Harriet Bradshaw, 2970 North 
Sheridan Road, aged 41. I also had X-ray studies made of certain bones of her 
body. 

“Her chief complaint was of pain in her low back, especially on her left side; 
inability to walk a reasonable distance without undue tiredness; inability to stand 
with full weight bearing on her left foot; numbness and tenderness in the left 
thigh and leg. 

“X-ray studies of her low back show a distortion, or pulling, of the fourth 
and fifth lumbar vertebrae to the left and a healed fracture of the left ischium. 
There are also several bony exostoses indicative of an arthritic process.” 

On August 20, 1949, Mrs. Bradshaw was examined by Maj. George A. Goder, 
Medical Corps, USAF, at the Station Hospital, Forbes Air Force Base, Topeka, 
Kans. The report of such examination is as follows: 

‘“Mrs. Harriet F. Bradshaw was examined by the undersigned on August 20, 
1949. She stated that she had been injured on July 6, 1947, while riding in an 
Army vehicle at Wiesbaden, Germmany. She sustained considerable amount of 
bruising in the area of the left hip and lower back although there were no external 
lacerations. She was taken to an Army hospital at Wiesbaden where she was told 
that she had a fracture of the pelvis and that the muscles of the left thigh were 
bruised. From there she was moved to an orthopedic hospital at Stuttgart where 
she was put on a hard bed until the latter part of August 1947 when she was dis- 
charged from the hospital. 

“She has no complaints at present other than those centering around her 
injury. Since her injury, she has suffered from an aching type of pain in her low 
back and in the area of the left hip and left buttock. She states this is particularly 
brought on by sitting for a prolonged period of time and especially if she sits on a 
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chair or bench with a hard, flat seat. She also complains of intermitte: 
of numbness in the left foot and lower left leg. She denies any shooting pains or 
pain referred along the course of the sciatic nerve. Most of her difficulty she 


t feelings 


says 
is brought on by prolonged sitting, and activity frequently causes the symptoms 
to subside. She seemed to be somewhat concerned about the fact that her injury 
might be progressive in nature and that she might eventually become a eriy 


pie 
‘*General physical examination revealed no unusual findings and most of the 
examination was directed toward neurological evaluation of the condition of her 
back and lower extremities. Motion of the back is not limited in any direetio 
The hip joints were freely movable and flexion and abduction of the hip joint pro 
duced no discomfort. Straight leg raising was nermal bilaterall, rhere was no 
atrophy in her lower extremities and the gluteal folds were symmetrica There 
Was no museular weakness and no muscular tenderness Pressure on the sciat 


nerves was normally tolerated. Deep tendon reflexes in the lower extremities 

were equal and normally active. Sensory examination revealed normal perce} 

tion of light touch and pain. Pesition sense and vibratory sense were normal 
“X-ray examination of the lumbosacral spine, pelvis, and both hip joints di 


closed only evidence of an old, healed fracture in the region of the junction of t] 
greater ischial tuberosity with the inferior ramus of the ischium At the site of 
the old fracture there was a moderate amount of overproduction of bone, but si 
the patient has a heavy soft tissue pad in the gluteal region, it is felt that this « 
production of bone would hardly give rise to many symptoms 

“This physical examination failed to reveal any significant findings to acc 
for the patient’s subjective complaints.” 

The evidence shows that by reason of her injury o1 ily 6, 1947, Mrs. Brad 
shaw has sustained medical and hospital expenses in the aggregate amount of S97 
itemized as follows: 


Subsistence in Three Hundred and Seventeenth Station Hospital from Ju 


1947, to July 15, 1947 so 
Subsistence in Three Hundred and Eighty-seventh Station Hospital from 


July 15, 1947, to Aug. 15, 1947 >| 
Humboldt Plaza X-ray Laboratory, Chicago, 1] 20) 
Dr. Theodore S. Proud, Chicago, Ll 4 
Drs. Hughes, Hendryson, and Franz, Denver, Col 30 

Total Q7 

In an affidavit executed by Mrs. Bradshaw on January 9, 1951, she ate 
the following items were lost or ruined in the above-mentioned accident 
1 laced girdle for support S15. 00 
Clothing worn at the time ROH. SS 
1 pair of gold earrings 25. 00 
1 pair of glasses 15. 00 
1 brown leather purse 15. 00 

Total Lda6. SF 

On January 25, 1951, the Department of the Army, after determini that the 
property damage sustained by Mrs. Bradshaw in the accident on July 6, 1947 
amounted in the aggregate to onlv S132 2s. approved her cla or the MAVINIE 
to her of the sum of $229.23 (S97 for medical and hospital experses actua 
curred; and $132.23 for property damage), under the provisions of the act of 
July a: 1943 57 stat 372 31 U s. ( 223b as amet! ded The re wa »>stA ‘ 
then and there is none now under which anv amount might be paid to the claim 
ant on account of the personal injuries, pain, and suffering, and permanent dis 
ability which she sustained as a result of her injury in this accident Up to the 
present time Mrs. Bradshaw has not agreed to accept the amount awarded to het 
for medical and hospital expenses and property damage 

Inasmuch as the evidence in this case clearly shows that this aecident and 


resulting injury of the claimant were not caused by any fault or negligence o1 
her part, but resulted solely from the negligence of the driver of the Army truc 
in which she was riding as a passenger in failing to operate said truck in a safe 
and prudent manner, it is the view of the Department of the Army that the cla 
ant should be compensated in a reasonable amount for the personal injurie 


for 
pain and suffering, and permanent disability which she had sustained 
Upon a consideration of all the facts and circumstances in this case it is the 


opinion of the Department of the Army that the proposed award of $5,000 we 
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constitute a fair and reasonable settlement for the personal injuries, pain and 
suffering, and permanent disability sustained by the claimant as the result of her 
injury in this accident. The Department, accordingly, would have no objection 
to the enactment of this bill 

For the purpose of accuracy, if this bill is favorably considered by the Congress, 
it is recommended that the word “in” appearing immediately after the word 
“riding” on line 9, page 1, of the bill be changed to ‘‘on.”’ 

The claimant has no remedy under the Federal Tort Claims Act (60 Stat. 
843; 28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 
933; 28 U.S. C. 1346 (b)), and as amended by the act of April 25, 1949 (63 Stat. 
62), for the reason that the accident out of which her elaim arises occurred in a 
foreign country. 

Sincerely yours, 


FRANK Pace, Jr., 
Secretary of the Army. 








& 
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Mr. Finer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8S. 2418 


The Committee on the Judiciary to whom was referred the bil 
(S. 2418) for the relief of Britt-Marie Eriksson and others havine 
considered the same, report favorably thereon without amendmen 
and recommend that the bill do pass 

The faets will be found fullv set forth in Senate Report No. 1176 


EKighty-second Congress, which is appended hereto and made a part 
of this report. Your committee concurs in the recommendation of 


the Senate. 


[S. Rept. No. 1176, 82d ( 





The purpose of the proposed legislation is to pay Miss Britt-Mar 


others, the total sum of $3,746.27 as compensation for damag 
them as a result of an assault committed upon them by soldiers of t l 
States Army while the claimants were tourists in Germany, and as 
to the owner of the tourist bus in which the claimants were riding { 


caused to the bus during the course of the assa 
STATEMEN' 


On August 5, 1950, at about 12:30 a. m., five enlisted men of the United Sta 
Army, while in an intoxicated condition, entered a tourist bus at Unterammerga 





Germany, and abused some of the passengers. Three of the persons aboard t} 
bus suffered personal injuries. Three others sustained damage to their othi: 
The most serious physical injury was incurred by a Mr. Nordgr ¥, 
possible brain concussion. 

Since this incident two of the persons who suffered damage have filed el: 
with the Foreign Claims Commission. Four other persons and the mpa 
which owned the bus have filed claims with the Department of the Army thr 


the Swedish Embassy in Washington, D. C. 

The Foreign Claims Commission was unable to compensate the claimants under 
the Foreign Claims Act because the claimants were not inhabitants of Germany, 
the country where the damage occurred, a condition precedent to the approval of 
such claims under that act. The Department of the Army has likewise been 
unable to settle the claims administratively since the enlisted men who caused the 
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damage were not acting within the scope of their employment, thereby excluding 
the consideration of the claims under the act of July 3, 1943 (57 Stat. 372). Nor 
could the Department consider the claims administratively under the Federal 
Tort Claims Act (28 U.S. C. 1346 (b), 2672) for the reason that claims arising in 
foreign countries are excluded from the operation of that act. 

The Department of the Army, in the letter of transmittal, states that the 
evidence clearly establishes that the damage sustained by these claimants was 
not as a result of any fault or negligence on their part but was caused solely by 
unprovoked acts of military personnel of the United States. The Department 
also recommends enactment of this legislation. 

The committee does not believe that the circumstances discussed earlier should 
prevent these persons from receiving compensation for the personal injuries and 
property damage which they suffered as a result of the regrettable conduct of 
some members of the Armed Forces of the United States. Since it appears that 
a private bill such as this is the only avenue of relief available to the claimants the 
committee recommends favorable consideration of this legislation. 

Attached to and made a part of this report is the letter of transmittal from the 
Department of the Army referred to earlier, 


DEPARTMENT OF THE ARMY, 
Washington, D. C., November 21, 1951. 
Hon. Ricuarp B. Russet, 
Chairman, Committee on Armed Services, 
l’nited States Senate. 

DraR SENATOR Russewiu: There is enclosed herewith a draft of a proposed bill 
for the relief of Britt-Marie -Eriksson and others, which it is recommended be 
enacted into law. This proposed legislation is submitted by the Department of 
the Army in accordance with procedures prescribed by the Secretary of Defense. 

The purpose of this legislation is to compensate Miss Britt-Marie Eriksson and 
five other persons for personal injuries and property damage sustained by them 
as a result of an assault committed upon them by certain soldiers of the United 
States Army while the claimants were passengers in a tourist bus belonging to 
Paddans Resebureau, Gothenburg, Sweden, and to compensate said Paddans 
Resebureau for the damage caused to its bus during the course of such assault. 

On August 5, 1950, at about 12:30 a. m., five enlisted men of the United States 
Army, while in an intoxicated condition, entered a tourist bus of Paddans Rese- 
bureau at Unterammergau, Germany, and abused the passengers. One of the 
soldiers then dismounted from the bus and, after the bus had started and while 
it was in motion, hit the rear window of the vehicle with his fist, breaking the 


glass Miss Eriksson, a Swedish tourist, who was a passenger in the bus, was 
cut by glass fragments from the broken window, sustaining a 4-cm laceration on 
the right forehead above the eyebrow She also sustained damage to her wearing 


apparel and incurred sundry incidental expenses as a result of the incident. 
Folke Desire l Anglois-Nordgren, a Danish subject, who was acting as a guide 
for the tourist party, and Bengt Dahlberg, a Swedish passenger, having noticed 
that Stanley J. Carpenter, a British passenger, was not in the bus after it started, 
dismounted, and, running to the rear of the bus, found Mr. Carpenter on the 
ground and one soldier in the act of pulling another soldier away from him. It 
appears that Mr. Dahlberg was struck in the back by a soldier and that Mr. 
Carpenter was cut by flying glass from the rear window of the bus when it was 
broken. Mr. Carpenter states that he was struck on the head by a stone held 
in the hand of one of the soldiers. He sustained a bruise of the left eve, requiring 
two stitches, and slight bruises of the hand and knee. It appears that Mr. 
Nordgren sustained more serious injuries, which are described hereinafter. Three 
other passengers sustained damage to their clothing but apparently no personal 
injuries, 

Seven claimants have filed claims with the Department of the Army for the 
damages sustained by them as the result of the incident of August 5, 1950. These 
claims are as follows: 

Britt-Marie Eriksson, Skogshogskolan, Stockholm, Sweden, $696.33, for per- 
sonal injuries, property damages, and incidental expenses. 

\fter the occurrence of the incident in question the bus proceeded on to Ober- 
ammergau, where Miss Eriksson was taken to a United States Army dispensary 
for emergency treatment. When she returned to Stockholm she was examined 
by Dr. Ernst Hartmann, Birger Jarlagatan 6, Stockholm, who on August 21, 1950, 
made the following statement coneerning her injury: 

‘Miss Britt-Marie Eriksson b. 1924 has today been examined by me for a scar 
on the forehead which according to information has arisen from a cut by glass 
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} 


the 5th August 1950. In the middle line of the forehead a little to the right 
there is to be seen a healed scar length 2.5 em. in the direction from right aslant 
upward to the left, the scar is at the broadest place 0.55 mm. broad and still red 
as to the colour. Slight swelling of the soft parts around the sear In the right 


part of the scar there is a slight soreness for pressure on which account a 





Yiass 
splinter still can be left.” 

The Department of the Army has no record of any medical expenses incurred 
by this claimant for the treatment of her injury. 

On August 22, 1950, Birgitta Stomberg, of Boegstigen 6, Stocksund, Sweden, 
who also was @& passenger in the bus in question, made the following statement 
coneerning the damage caused to Miss Eriksson’s clothing in this incident 

The coerce who was present at the American assault upon the tourist 
bus Viking in Oberammergau (Unterammergau) on August 5, 1950, declares here- 
with that Miss Britt-Marie Eriksson had her clothes seriously damaged Her 
gray suit in pure wool, purchase price Kr. 204 ($39.45), has lost two-thirds of its 
value on account of large bloodstains and shattered glass Her blouse in pure 
silk, purchase price Kr. 46 ($8.89), has lost half of its value 

Miss Eriksson’s claim was filed with United States Foreign Claims Con issiol 
No. 16 for damages in the amount of 3,600 Swedish krone $696.33 (S580.27 
for personal injury and aaa >and $116.06 for damage to clothing and 1 
cidental expenses arising out of the accident). After a careful consideration the 


claim was disapproved by the Commission on November 3, 1950, because there 
Was no statute under which it could be paid. Thereafter the claimant appealed 
to the Under Secretary of the Army from the action taken by the Commission in 
disapproving her claim. On February 15, 1951, the Under Secretary of the Army 
sustained the prior action of disap proval and denied the appeal therefrom on t] 
same ground on which the claim had originally been disapproved He directed 
however, that action be initiated for the introduction of special legislation for the 
relief of Miss Eriksson in the amount of $696.33 

Folke Desire l’Anglois-Nordgren, 41 WKjyeldsgaardsvej, Copenhagen-Valby, 
Denmark, filed a claim with Foreign Claims Commission No. 16 in the amount 
of 19,747.81 Danish kroner ($2,859.04) for personal injuries and property damage 


sustained by him as a result of this incident. As in the case of Miss Eriksson’s 
claim, this claim also was necessarily disapproved by the Commission for the 
reason that there was no statute under which it could be paid. Mr. Nordgren’s 
claim consisted of the following items: 
Do 
Medical expenses 61. 67 
Loss of earnings », 360. 00 
Permanent disability 13, 840. 00 
Property damage 186. 14 
Legal assistance 300. 00 
Total 19. 747. 81 
Or a total of - $2 859. 04 


On October 30, 1950, Dr. Ch. Jacobsen, Toftegaardsalle 20, Copenhagen, Den- 
mark, made the following statement concerning Mr. Nordgren’s conditior 

‘Mr. Nordgren came under my treatment on September 19, 1950. He told me 
that we was injured on August 5, 1950, but did not interrupt hie work until August 


11 to undergo medical treatment. He was mengonss under treatment in Swe de n 
until September 17 when he left for Denmark, and | ca all 4 me on September 19, 
‘The symptoms are: headaches, dizziness, and vomiting. The Swedish doctor 
allegedly declared that he had concussion of the brain 
“Mr. Nordgren was confined to his bed for 8 davs. Sinee September 26 he has 
bee en allowed to go out, but is still disabled. 
‘The symptoms are now: headaches and to a minor extent dizziness, X-ray 
of the skull: nothing abnormal|l 
“Depression: 7; Hgb 121 (Sicea); virin: abn. W. R.: 0 
“Diagnosis: Seqv. Trauma capiti Necoritis?”’ 
On February 1, 1951, Dr. Kjeld Walter, of ‘ op bur Denmart bmitted 
the following statement coneerning Mr. Nordgren’s injurie 
‘As a traveling guide for a Swedish tourist party the patient (Mr. Nordgre1 


was, in consequence of an unprovoked assault, knocked down August 5, 1950, in 
Bavatia. After the blow the patient vomited. became dizzy. and got headache 
This headache and dizziness continue, ana appear, whenever the patient t 
heaa somewhat quickly. 
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“The patient has been X-rayed by his own physician, for a possible fracture, but 
there was no sign of any fracture. 

“The laboratory examinations showed: WR —, hemoglobin 121 percent, sink- 
ing 7 millimeters. 

“October 31, 1950, the patient came to this clinic, where the patient is under- 
going physiurgical treatment. 

“There was pertendinose along the linea nuestrae. 

“The patient has not recovered, and must continually be subject to treatment, 
and it is not possible to say when this will terminate.” 

The following five claims were filed with the Department of the Army through 
the Swedish Embassy, Washington, D. C 

Paddans Resebureau, Gothenburg, Sweden, $85.90, for repairs to its bus and 
incidental expenses. 

Bengt Dahlberg, Eremitvagen 5, Stockholm, Sweden, $60 for personal injuries 
and loss of time. 

Eric Johansson, Hokegatan 2, Gothenburg, Sweden, $15, for damage te his 
clothing. 

Miss Inger Norell, Goteborgs Bank, Halmstad, Sweden, $10, for damage to her 
clothing. 

G. Liedholm, Pressebo, Sweden, $20, for damage to his clothing. 

No claim has been filed with the Department of the Army by Stanley J. 
Carpenter. 

The evidence in this case clearly establishes that the property damage and 
personal injuries sustained by these claimants as a result of the ineident of August 
5, 1950, were not caused by any fault or negligence on their part, but were caused 
solely by unprovoked acts on the part of enlisted men of the United States Army 

The claims arising from said acts are not cognizable under the aet of July 3, 1943 
(57 Stat. 372; 31 U.S. C. 223b), as amended, for the reason that the enlisted men 
in question where not at the time of the occurrence of this incident acting within 
the scope of their employment as soldiers, a condition precedent to the approval 
of a claim under said act. Said claims are not payable under the Foreign Claims 
Act because the claimants are not inhabitants of Germany, the country where the 
damage occurred, a condition precedent to the approval of such claims under that 
act. They are not cognizable under the Federal Tort Claims Act (60 Stat. 843, 
28 U.S. C. 921, 931; as revised and codified by the act of June 25, 1948, 62 Stat. 
933, 983, 28 U.S. C. 1346 (b), 2672; and as amended by the act of April 25, 1949, 
63 Stat. 62) for the reason that said statute does not apply to claims arising in 
foreign countries. There is no other statute or appropriation available to the 
Department of the Army under which these claims may be paid administratively, 
and there is no method by which these claimants may be compensated for the 
damages sustained by them exeept through the enactment of a special relief bill 
for their benefit 

Inasmuch as these are meritorious claims of citizens of nations friendly to the 
United States, it is the view of the Department of the Army that legislation should 
be enacted providing for the payment of said claims. It is, accordingly, recom- 
mended that the attached proposed bill be enacted into law. The amounts 
claimed are fair and reasonable. 

The total cost of this legislation, if enacted, will be $3,746.27 

rhe Bureau of the Budget advises that there is no objection to the submission 
of the proposed legislation for the consideration of the Congress. 

Sincerely yours, 
ARCHIBALD 8S. ALEXANDER, 
Acting Secretary of the Army. 


O 
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Mr. Mituer of New York, from the Committee on the Judiciary, 


submitted the follow Ine 


REPORT 


[To accompany H. R. 2628 

The Committee on the Judiciary, to whom was referred the bill 
(H. kt. 2628) for the relief of George H Soffel C'o ; hav Wie considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay to the George 
H. Soffel Co., of Pittsburgh, Pa., $5,600, that beine the amount of 
liquidated damages withheld from the George H. Soffel Co. in con- 
nection with contract No. Im-—3757, entered into by it with the Bureau 
of Mines, of the Department of the Interior. 


STATEMENT OF FACTS 


This contract was entered into on February 4, 1946, and in the 
contract the final date for the completion of all work under section 30 
of the specifications, which relates to the electrical work, originally 
provided for a termination date of October 2, 1946. However, at the 
time of the signing of the contract it appears that at the time of ad- 
vertising for bids for this contract numerous details of electrical work 
connected with installation of operating equipment were undecided 
and as a result between October 29, 1946, and November 21, 1947, 
there were issued 15 change orders dealing in whole or in part with 
electrical work. Of these 15 change orders 6 were of such nature and 
of such date that extensions of time were granted for their completion 
so that the contracting officer actually did extend the termination 
date from October 2, 1946, to January 2, 1948. 

However, the facts indicate that the contractor performed some 
items of the work on January 5, January 6, and February 27, 1948, or 
56 days after the extended termination date. In addition thereto it 
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appears from the record that the contractor entered into a written 
agreement with the Government on September 9, 1948, or 6 months 
after all of the work had been completed under section 30 of the speci- 
fications, which agreement specifically provided that the time for 
completion of the electrical work under the said section was extended 
through January 2, 1948. 

However the contractor contends that the final work under sec- 
tion 30 was performed on December 31, 1947, his contention being that 
all work was finished on that date except those items which could not 
be completed until certain material or equipment had been installed 
or furnished by persons other than the contractor and, therefore, it 
was not in default, and it appears that even the contracting officer 
reluctantly agrees to this contention for in his memorandum dated 
January 15, 1949, the contracting officer stated: 


In his appeal the contractor states that work done subsequent to January 2 
was on materials furnished by others and not delivered until the time at which 
the work was done. Technically, this is true, but it does not take into account 
the fact that the contractor was also responsible for the aecquirement of the 
materials which were not received. 


Furthermore there is evidence that the contracting officer confused 
the power of the Government under article 9 of the contract to termi- 
nate the contract with the Government’s power to assess liquidated 
damages. The contractor stated in his partial finding of fact, dated 
September 7, 1948, as follows: 


The contracting officer decides that the Government has suffered damage from 
failure of the subcontractor operating under section 30 of the specifications, to 
prosecute his work with all vigor, particularly during the latter stages thereof. 
He decides that the subcontractor could have completed separable portions of 
his work at earlier dates than he did and that in consequence it is improper to 
extend time for completion through the date on which the last of the work was 
done. 


And in his memorandum dated January 15, 1949, the contracting 
officer stated: 

* * * Jn this case the penalty is assessed as much on the basis of general 
dissatisfaction with progress of the work as on specific items. Progress of the 
electrical work was never satisfactory, and the record is full of complaints and 
attempts to get the matter expedited. 


The Solicitor of the Department of the Interior has specifically 
stated that none of the grounds enumerated by the contracting officer 
in those statements would in itself support an assessment of liquidating 
damages. 

Actually, Mr. Martin G. White, Solicitor, Department. of the In- 
terior, and the Secretary of the Interior have recommended that these 
liquidated damages assessed against the contractor be remitted and 
the Solicitor in his letter to the Comptroller General dated February 1, 
1950, stated as follows: 


Under article 3 of the contract, the contractor, of course, was entitled to a 
reasonable time in which to perform any work required of it by a change order 
issued by the contracting officer. In view of the fact that ‘“‘numerous details of 
electrical work connected with installation of operating equipment were un- 
decided’’ when bids were asked on this contract, that 15 change orders were 
issued in connection with section 30 of the specifications, that the contract did not 
empower the contracting officer to assess liquidated damages ‘‘on the basis of 
general dissatisfaction with the progress of the work,” and that the contractor 
clearly was entitled to an extension of time to procure and install the ventilation 
unit covered by change order No. 30, it seems to me quite clear that no liquidated 
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damages should have been assessed against the contractor unless it plainly appeared 
that the ventilation unit covered by change order No. 30 should have been obtained 
by the contractor prior to February 25, 1948, the day on which delivery of the unit 
was made by the manufacturer. 

* %* * since there is no clear evidence that the contractor unreasonably 
delayed its action in the procurement of this item, I reeommend that the liquidated 
damages which have been assessed against the contractor should be remitted, 
notwithstanding the contractor’s improvidence in accepting change order No. 12—-F 
on September 9, 1948. 


The Secretary of the Interior in response to a request from Mr. 
Celler, our chairman, in regard to this matter by letter dated October 
8, 1951, stated that it was the view of his Department that the equities 
weighed heavily in favor of the contractor but the Secretary of the 
Interior recommended that the Congress refer this bill to the Court of 
Claims under the provisions of 28 United States Code, 1946. edition, 
supplement LI], sections 1492 and 2509. 

The committee does not concur with this recommendation of the 
Secretary of the Interior since the equities appear to be all in favor of 
the contractor—the damage is liquidated and clear in the amount of 
$5,600 and it is the committee’s opinion that to refer it to the Court of 
Claims at this time would impose an unfair financial burden on the 
contractor and create further unnecessary delay. 

Therefore, your committee recommends favorable consideration of 


the bill. 


DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY 
Washington, D. C.. October 8, 1951 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C, 

My Dear Mr. Cetuer: Reference is made to the request of vour committee 
dated January 16, 1951, for the views of this Department with respect to H. R. 
2628, a bill for the relief of the George H. Soffel Co., and for a report of the facts 
in the case as disclosed by the files of this Department 

This bill would authorize the Secretary of the Treasury to pay to the George 
H. Soffel Co., of Pittsburgh, Pa., the sum of $5,600 in full settlement of all claims 
of the company against the United States for the amount of liquidated d 
withheld from the company in connection with contract No. IM-—3757 entered 
into with the Bureau of Mines of this Department 


Attached hereto is a copv of a letter of February 21, 1950, from the Solicitor 
of this Department to the Comptroller General setting forth the entire history of 
the case with a recommendation of this Department that the liquidated damages 
which have been assessed be remitted. 

This letter on page 6 thereof lists numerous documents as being attached thereto 
From that list, we have selected for attachment hereto, only the docums mos 


pertinent to the case. They are: 
A copy of the contract IM-—3757. 
Amendment to contract, change order No. 12-7, contract IM-—3757, 
September 7, 1948. 
Partial finding of fact and decision of contracting officer coneerning exten- 
sion of time for completion of work under contract IM-3757, September 7 
L948. 
Solicitor’s administrative decision of March 22, 1949 (CA—49 


Comptroller General (B-—93281), dated May 23, 1950. denving the reeommenda- 
tion for remission of liquidated damages in this case. 

Although it is the view of this Department that the equities weigh heavi 
favor of the contractor, nevertheless it appears desirable to have the merits of t} 
claim judicially determined by the Court of Claims, which is th 


designated by the Congress for the determination of claims « 





forum specificallv 





thi type Und I 
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the provisions of 28 United States Code, 1946 edition, supplement LIT, sections 
1492 and 2509, either House of Congress may refer a bill, such as H. R. 2628, to 
the Court of Claims, and the court is required to report thereon to such House all 
the facts in the case, including those relating to delay or Jaches, whether the de- 
mand is a legal or equitable claim or a gratuity, and the amount, if any, legally or 
equitably due from the United States. In the circumstances, therefore, it is sug- 
gested that the bill be referred to the Court of Claims as provided in 28 United 
States Code, 1946 edition, supplement III, sections 1492 and 2509. 

The Bureau of the Budget has advised that there is no objection to the presenta- 
tion of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


BUREAU OF MINES 


Item No. 1.—Partial finding of fact and decision of contracting officer concerning 
extension of time for completion of work under contract. [M-3757. 

Item No. 2.—Raphael Electric Co.’s reply to George H. Soffel Co. reference to 
item No. 1. 

Item No. 3.—Letter from George H. Soffel Co. to United States Department of 
the Interior. 

litem No. 4.—Letter from Department of the Solicitor to Comptroller General. 

Item No, 5.—Letter from Comptroller General to Secretary of the Interior 
(this copy to Soffel, Dec. 5, 1950). 
‘ Item No. 6.—Letter of transmittal from Harry Friedman to Raphael Electric 

oO. 


Item No. 7.—Letter from Solicitor to Comptroller approving claim. 


BuREAU OF MINES 
Pittsburgh, Pa., September 7, 1948. 


Item No. 1.—Partiau FINDING oF Fact AND DECISION OF CONTRACTING OFFICER 
CONCERNING EXTENSION OF TIME FOR COMPLETION OF Worx UNDER CoN- 


=e 


rTrRacT IM-—3757 


This document is prepared as part of an amendment to the above contract which 
is designated as change order 12-F. 

Reference is made to preceding partial finding of fact prepared on June 21, 1928, 
and made a part of change order 12—E. In the second paragraph of that finding 
it is stated that ‘following change order 12—D there remain to be considered 
sections 32, 36, 38, 40, and 45 of the specifications. The present partial finding 
deals with sections 38, 40, and 45, leaving sections 32, 36, and 38 to be dealt with 
in a later document.” 

‘There are ercvors in this statement. Change order 12—E does deal with sections 
38, 40, and 45 as stated, but there then is as a residue sections 30, 32, and 36 as 
shown by other documents, and these remaining three sections are the subject 
of the present finding and decision. 


SECTION 30 


Prior to any amendment of the contraet work under section 30 of the specifi- 
cation should have been completed in 210 days or on October 2, 1946. Change 
order 12 extended the time 70 days through December 11, 1946. Change order 
12—C extended the time a further 137 days or through April 27, 1947. The work 
was completed on February 27, 1948, leaving 306 days delay not covered by 
formal extension of time. 

The contractor sublet work under section 30 of the specification to the Raphael 
Electric Co. of Pittsburgh. This firm established an office and warehouse on 
the site with reasonable promptness. A statement on the scope of the work to 
be done appears in paragraph 30-2 of the specification. This work can be 
divided into two classes: (a) That in which the subcontractor must furnish and 
install material and (b) that in which he must connect electrical equipment 
furnished and placed by others. Delays in delivery and installation under class 
(b) can not operate to assess liquidated damages against the contractor with 
regard to section 30, 
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Progress on original work 
From the values given in partial vouchers there may be deducted the following 
progress of completion of work originally included under section 30: 
Voucher part 7, ending January 15, 1947, 73 percent complet 
Voucher part 8, ending April 15, 1947, 91 percent complete 
Voucher part 9, ending May 15, 1947, 92 percent complet 


Voucher part 10, ending July 18, 1947, 98 percent com; 
Voucher part 11, ending August 15, 1947, 98 percent com) 


All work finished February 27, 1948. 





On April 27, 1947, the terminal date so far set by extension of 
originally called for was between 91 and 92 percent completed {Oo 
progress was made between May 15 and July 18, 1947, with no furth 
in the next month. After that no additional voucher was prepared 
the work of section 30 was completed. <A report by the inspector, dated October 
15, 1947, shows work under section 30 over 99 percent complete 

Review of inspectors daily and weekly reports shows that during May 1 Ju 
1947 the subcontractor had an average of 15 men per d working on the job and 
was wiring equipment delivered by others. The subcontractor did no work o1 
the site from June 27 to July 16, claiming insufficie mat on hand and i 
possibility of regular deliveries because of a truck drivers’ strike whiel 
in effect and continued until August 2, 1947. Subcontractor cut | rew half 
when he returned at the middle of July and did t expand it thereafter. T 
subsequent weekly reports by the inspector frequently list insufficient ma r 
as one cause of delay in completion of the work. These delays hampered thi 
Government in its attempt to use completed portions of the pla 
Change orders 

At the time of advertising for bids for this contract numerous details of « trical 
work connected with installation of operating equipment were undecided and as 
a result, between October 29, 1946, aud November 21, 1947, there were issued 15 
change orders dealing in whole or in part with electrical work. These added 
approximately $27,000 (about 14 percent) to the value of work under section 30 
of the specification. 

Of these 15 change orders 6 (Nos. 22, 25, 31, 34, 38, and 44) are of such nature 
and were of such date that extensions of time must be granted for their completion 


teview of the data on them indicates that it will be proper to grant an extension 
of time equal to that actually required to perform the work done under thi 
change orders. 
Decision 

The contracting officer decided that the Government has suffered damage 
from failure of the subcontractor operating under section 30 of the specification, 
to prosecute his work with all vigor, particularly during the latter stages thereof 
He decided that the subcontractor could have completed separable portions of 
his work at earlier dates than he did and that in consequence it is improper to 
extend time for completion through the date on which the last of the work was 
done. Nevertheless there must be an extension for those items for which it can 
be granted properly and this extension for section 30 is set at 250 days which 
makes the terminal date January 2, 1948. 


SECTION 32 


Work under section 32, heating and steam fitting, was required to be completed 
in 200 days, or on September 22, 1946. Change order 12 added 70 days making 
completion date December 1, 1946. Change order 12—C added 137 days making 
completion date April 17, 1947. Work was completed on February 19, 1948, 
leaving 308 days not covered by formal extension of time. 

Work on the site under this section was much delayed by failure of suppliers 
to deliver material. Most of these items involved steel or copper and brass, and 
the investigations made to determine causes of delay of other items having similar 
involvements have been detailed in preceding partial findings. Conditions here 
are no different and it must be judged that these delays are neither the fault noe 
the responsibility of the contractor. It may be noted also that on April 17, 1947, 
work called for by the contract as executed was 95 percent complete. 

In addition from March 24, 1947, onward through September 8 extra work 
totaling more than $28,000 was added, or nearly 30 percent of the original value 
of work under this section. A number of these changes involved procuring ma- 


terials then in scarce supply and the time taken to procure them has to be allowed. 
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The record of work at the site indicates that the contractor made a reasonable 
effort to obtain materials and prosecute their installation when obtained. There- 
fore the contracting officer decides that it is proper to extend further the time 
allowed for completion of work under section 32 by 308 days, making completion 
date February 19, 1948, and removing liquidated damages. 


SECTION 36. VENTILATION 


Work under section 36, ventilating fans and automatic temperature regulation, 
was required to be completed in 100 days or on June 14, 1946. Change order 12 
added 70 days making completion date August 23, 1946. Change order 12—C 
added 137 days making completion date January 7, 1917. Work was completed 
on March 11, 1948, leaving 429 days not covered by formal extension of time. 

Work under this section involved procuring considerable quantities of gal- 

vanized sheet steel, a material in very short supply, and also ventilating grilles. 
The last item was particularly troublesome as production of it for other than the 
Armed Forces appears to have been stopped during the war and resumption of 
production for the civilian market was not rapid. 
s Change orders under this section were not numerous and amounted in total to 
less than 3 percent of the original value of the section. However, orders were 
written on March 24, 1947, for changes requiring procurement of additional ven- 
tilators with explosion-proof motors, an electrical requirement which meant 
automatically that delivery would be long delayed. These items did not reach the 
site until late in February 1948 and were installed. 

The contracting officer finds that the contractor exercised reasonable diligence in 
pursuing the work under section 36 of the specification and that it is proper to 
extend time for completion by 429 days making completion date March 11, 1948, 
and removing liquidated damage. 

H. P. Greenwaup, Contracting Officer. 





Irem No. 2 
DECEMBER 7, 1948. 
Re United States Bureau of Mines, Bruceton, Pa. 
GeEorGE H. Sorre. Co., 
Pittsburgh, Pa. 
(Attention: Mr. John W. Soffel.) 

GENTLEMEN: We acknowledge receipt of your letter of November 19, with which 
you sent te us a copy of Partial Finding of Fact and Decision of Contracting Officer 
Concerning Extension of Time for Completion of Work Under Contract IM—3757. 

As set forth later in this letter in detail, the final work on our subcontract for 
the electrical work was performed on December 31, 1947. In view of the fact 
that the completion date was extended to January 2, 1948, there is no penalty 
applicable. 

It is, therefore, not necessgry that we now incorporate in this letter the extensive 
and detailed evidence of the fact that our subcontract was performed in a punctual, 
efficient, and competent manner and that the delays in the completion of the job 
were due to nc fault, neglect or Omission on our part. 

We, therefore, request that the balance of $5,600 that has been withheld be 
now remitted to us. 

A detailec. examination of our payroll records shows that all the work on our 
subcontract in the classification (a), that in which the subcontractor must furnish 
and install material, was completed on December 31, 1947. The work performed 
after that date was on classification (6), that in which he must connect electrical 
equipment furnished and placed by others. 

Subsequent to December 31, 1947, our payroll records show the following: 

On January 2, 1948, our clerk-timekeeper spent 8 hours at Bruceton on clerical 
work. 

On January 5 and 6, 1948, there were on the premises our foreman, two journey- 
men, one helper, and one clerk. They were engaged in removing from the job 
all supplies, materials, tools, equipment, records, ete., and installing necessary 
electric work in connection with the explosion-proof motors on the floor-type 
univents in the Coal Hydrogenation Building which were furnished and placed 
by others and delivered for installation on January 5, 1948. 

On January 22 and 26, 1948, our foreman was on the premises engaged in the 
usual final check-up and inspection. 
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On February 26, 1948, we were notified that the steam fitters had completed the 


installation of the ventilator fan which equipment was furnished and placed by 
others, in the laboratory of the Coal Hydrogenation Building and the message 
stated that the job was ready for the installation of the electrical work thereon. 
On February 27, 1948, our foreman spent 8 hours at the Bruceton job installing 
the necessary electrical work on the explosion-proof motor of the ventilator fan. 
This electrical work could not have been done by us prior to the time the steam 
fitters had completed their installation of the ventilator. 

Therefore, all the work under our electrical contract was completed Dec er 
31, 1947, and work subsequent to this was on equipment furnished and placed by 
others. 

Therefore, the final completion date is clearly how to have been December 
31, 1947. 

Our records are open to you for inspection of the correctness of the fac et 
forth in this letter. 

We are confident that upon consideration of these facts, the balanc $5,600 


due us on the subcontract will be approved for payme 
Very truly yours, 





APRIL 15, 1949. 
Irem No. 3 


Re: CA—49, appeal from the decision of the contracting officer under contract No 

Im-3757. Mastin G. White, Solicitor. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Wasi ington, re 
(Attention: Mr. Mastin G. White, Solicitor. 

GENTLEMEN: In reference to your decision on the appeal of the Geo. H. Soffel 
Co. from the decision of the contracting officer under contract No. Im—3757, we 
are answering part III of your decision where you invite the contractor to answer 
questions A and B. 

Question A.—The work done by the contractor on January 5 and 6, 1948, was 
composed of additions and extras to the contract for which the Bureau of Mines 
was never given a completion date. These items were not in any way a part of 
the original contract but were additions authorized by the personnel of the Bureau 
of Mines. Since the completion date of the contract is based on the completion 
date of these extra and additional items, the contractor must have additional time 
authorized to complete these items in the same manner that the additional funds 
were authorized to purchase them. 

The additional and extra items comprising this work were officially ordered by 
change orders Nos. 28 and 30. 

Change order No. 28.—This change order was sent to the Geo. H. Soffel, Co., on 


May 16, 1947, and the ventilator order placed... These items in change order 
No. 28 were delivered to the job by the manufacturer on October 22, 1947, less the 
explosion-proof motors. These motors followed in a later shipment and were 
installed on the 5th and 6th days of January 1948 

Change order No. 30.—This change order covered an explosion-proof ventilator 


for room No. 208. 

On May 27, 1946, the office of the designing engineers for the United States 
Government sent to the,Geo. H. Soffel Co., an office memo requesting an additional 
explosion-proof ventilator unit of the type installed for room No. 208. As there 
Was not sufficient engineering data given to offer an intelligent price, a clarifica- 
tion of the office memo was requested. 

On January 28, 1947 the office of the designing engineers delivered to the Geo. 
H. Soffel Co., the clarification requested at the earlier date. Change order No. 
30 was written on March 24, 1947, and the unit was ordered from the manu- 
facturer. The unit was shipped by the manufacturer on February 3, 1948, and 
delivered to the job on February 25, 1948. It was connected and put into service 
on February 26 and 27, 1948. 


We wish to point out that once the additional ventilator was delivered to the 
job by the freight company, connection work began immediately. February 27, 
1948, the date that this additional unit was completed, is the date taken by the 


contracting officer as the final completion date. We again wish to call your at- 
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tention to the fact that this work is up and above the original scope of the con- 
tract and an authorized addition thereto. 

We wish to call to your attention the following paragraph which is taken from 
the Partial Findings of Fact and Decision of the Contracting Officer Concerning 
Extension of Time for Completion of Work Section 36, Ventilation, Contract 
Im-—3757. 

Change orders under this section were not numerous and amounted to a total 
of less than 3 percent of the original value of this section. However, orders 
written on March 24, 1947, for changes requiring procurement of additional 
ventilators with explosionproof motors, an electrical requirement which meant 


automatically that delivery would be long delaved These items did not reach 
the site until late in Pebruarv 1°48 and were insiailed 

As shown bv this par: graph of the findings of fact of the contracting officer 
under section 36, extension of time was given for the delay in the delivery of this 
extra equipment. Since the electrical work could not be completed until the 
above extra equipment was delivered, the same extension must be given for the 
electrical work as was given for the work under section No. 36, 

We also wish t » call to your attention the pertinent fact th { the release igned 
by the Geo. H. Soffel Co. released the Government of all claims subject only to 
the following exception: claims from relief from liquidating damages assessed 
against the contractor by the contracting officer which on this date have not 


been thereof adjudicated. 
Very truly yours, 
Geo. H. Sorren Co. 
By 


Irem No. 4 
Unirep States DEPARTMENT OF THE SOLICITOR, 
Washington, D. C.. June 2, 1950. 
Hon. Linpsay C. WARREN, 
Comptroller General of the T'nited States, 
Washington, D. C. 
My Dear Mr. Warren: In a letter dated May 23 (B-93281), you informed 
this Department that you were unable under section 306 of the Federal Property 
and Administrative Services Act of 1949 (41 U. 8. C., 1946 ed., supp. IIT, see. 
256) to remit the liquidated damages assessed against the Geo. H. Soffel Co., 
under contract No. Im-3757, dated Februzry 4, 1946, with the Bureau of Mines. 
For the reasons stated in my letter of February 21 to you, I am of the opinion 
that the claim of the George H. Soffel Co. for the amount withheld as liquidated 
damages is an equitable one. Accordingly, I recommend that you certify this 
claim to the Congress under the authority conferred upon you by the act of 
April 10, 1928 (31 U.S. C., 1946 ed., sec. 236). 
Sincerely yours, 
Mastin G. Wurrte, Solicitor. 


Item No. 5 
OcTosBER 11, 1950. 
Mr. I. R. Rapwakt, 
Pitisburgh, Pa. 

Dear Mr. Rapuwake.: Referring to our conversation yesterday in Pittsburgh, 
I enclose three copies of the decision of the Comptroller General of the United 
States. 

The conclusion on page 4 certainly is not justified by the facts. This is a factual 
issue on which the Department of the Interior is on your side. 

In my opinion the change order 12F is of no effect because there was no authority 
under the contract in the contracting officer to enter into this order after the work 
had been completed. 

Please keep me advised of your plans. 

Very truly yours, 


Harry FRIEDMAN. 
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Irem No. 6 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., February 21, 1950. 
Mr. Joun W. Sorret, 
President, George H. Soffel Co., 
Pittsburgh, Pa. 


My Dear Mr. Sorrst: I apologize for my delay in answering your letter of 
February 9 in connection with your company’s claim respecting liquidated 
damages which were assessed under contract No. Im-3757 with the Bureau of 
Mines. However, I am happy to report that I finally sent in to the Solicitor the 
draft of a letter submitting your claim to the Comptroller General. The Solicitor, 
as is his custom, acted promptly, and a copy of the letter is attached. 

Sincerely yours, 
3RUCE WRIGHT 
(For the Solicitor ° 





Irem No. 7 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., February 21, 1950. 
Hon. Linpsay C. Warren, 
Comptrolle r General of the United States, 
Washington, D. ¢ 

My Dear Mr. Warren: On March 22, 1949, I made an administrative determi- 
nation on an appeal by the George H. Soffel Co., 1700 Jane Street, Southside 
Pittsburgh, Pa., from a decision dated September 7, 1948, of the contracting 
officer under contract Im—3757, covering certain work in connection with the 
construction of a synthetic liquid fuels plant for the Bureau of Mines at Bruceton, 
Pa. The contracting officer had found that the contractor was guilty of a delay 
of 56 days in the completion of the work under section 30 of the specifications to 
the contract which was not excusable, and he assessed liquidated damages for 
that period. 

I affirmed the finding and decision of the contracting officer perforce, because 
on September 9, 1948, more than 6 months after the completion of all work under 
the contract on February 27, 1948, the contracting officer and the contractor had 
signed an agreement (change order 12—F) modifving the original contract and 
establishing January 2, 1948, as the final date for completion, of all work under 
section 30 of the specifications to the contract. However, there was some indi 
cation that the completion by the contractor of the final items of work under 
section 30 of the specifications was dependent upon the furnishing or installation 
of material or equipment by the Government or by another prime contractor, 
and, therefore, that liquidated damages could not, as a matter of law, have been 
assessed against the contractor if the latter had not signed the agreement of 
September 9, 1948. Accordingly, the matter was held open against the possi 
bility that the De partment should recommend that you certify the econtractor’s 
claim to the Congress. 

While further investigation has shown that the contractor was nct prevented 


from a timely completior of the work under section 30 of the specifications by the 
failure either of the Government or of another prime contractor to furnish or install 
equipment or materials, I have reach the conclusion that [ shculd reeommend that, 
under section 306 of the Federal Property and Administrative Services Act of 1949 
(Public Law 152, Sist Cong.), you remit the liquidated damages assessed against 
the contractor. The Secretary of the Interior, by section 27 of order N 
(14 Federal Register 4766), has authorized me to make such recommer 


In the partial finding of fact and decision of contractir 


R 


- 


0. 2509 
| 


ations 


officer concerning 


extension of time for completion of work under contract Im—3757, dated September 
7, 1948, which was incorporated by reference in change order No. 12-F, the 
contracting officer stated ir part as fellows: 

“Change orders.—At the time of advertising for bids for this contraet numerous 


details of electrical work connected with installation of operating equipment were 


) 
ur decided and as a result, hetween October 24. L046 re d Novembe r 21, 1947 
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there were issued 15 change orders dealing in whole or in part with electrical work. 
These added approximately $27,000 (about 14 percent) to the value of work 
under section 30 of the specification. 

“Of these 15 change orders 6 (Nos. 22, 25, 31, 34, 38, and 44) are of such nature 
and were of such date that extensions of time must be granted for their completion. 

Review of the date on them indicates that it will be proper to grant an extension 
of time equal to that actually required to perform the work done under the change 
orders. 

*‘Decision.—The contracting officer decides that the Government has suffered 
damage from failure of the subcontractor operating under section 30 of the speci- 
fication, to prosecute his work with all vigor, particularly during the latter stages 
thereof. He decides that the subcontractor could have completed separable 
portions of his work at earlier dates than he did and that in consequence it is im- 
proper to extend time for completion through the date on which the last of the 
work was done. Nevertheless there must be an extension for those items for which 
it can be granted properly and this extension for section 30 is set at 250 days which 
makes the terminal date January 2, 1948.” 

In a letter dated January 13, 1949, to the Chief of the Administrative Division, 
Bureau of Mines, the contracting officer stated in part as follows: 

“The attention of those concerned is invited to the finding of fact attached to 
and made a part of change order 12—F, particularly the section thereof dealing with 
section 30 of the specifications. Attention is invited particularly to the second 
paragraph on page 2 of that finding of fact. In this case the penalty is assessed 
as much on the basis of general dissatisfaction with progress of the work as on 
specific items. Progress of the electrical work was never satisfactory, and the 
record is full of complaints and attempts to get the matter expedited. To repro- 
duce all this evidence would result in a document 20 or 30 pages long.” 

In a letter dated April 13, 1949, to the Chief Counsel of the Bureau of Mines, 
the contracting officer stated in part as follows: 

“On May 27, 1946, the architect requested in writing that the contractor furnish 
a quotation on a considerable number of changes to be made in the building known 
as X-83. The contractor was dilatory in preparing this estimate. I have not 
been able to locate the exact date on which he submitted his first estimate for these 
changes but there is evidence that it was not earlier than December 1946 and then 
only after frequent urgings by the architect. Actually it may have been in 
January of 1947. At any rate the architect rejected the first estimate under date 
of January 22, 1947, on the basis that the price asked for was excessive. There 
followed negotiation between the contractor and the architect which resulted in 
the issuance under date of March 24, 1947, change order No. 30 directing the con- 
tractor to perform the work. 

“The change order called for a number of items and had a total value slightly 
in excess of $3,700. One of these items was a revision of heating in room 208 of 
building X—83. The Trane Co., of LaCrosse, Wis., was furnishing other heating 
equipment and the contractor went back to them for the new item. The record 
shows that they did not submit a drawing for approval until August 11, 1947, 
which did not reach the architect until August 19, and was approved and returned 
the same day. The contractor claims that this heating unit was not shipped from 
LaCrosse, Wis., until February 2, 1948, and did not arrive at Bruceton until 
February 26. It was installed on February 26 and 27.” 

In a letter dated April 25, 1949, to Mr. Wright, of this office, the contracting 
officer stated in part as follows: 

‘In reply to your specific questions: 

1) We do not have data which will show whether or not the contractor placed 
orders with promptness upon receipt of instructions from the Government. Such 
information as we have is contained in the aforesaid letter to Mr. Welsh. 

“(b) The contractor did install these items promptly on their delivers é 

While the statements set out above show a commendable zeal on the part of 
the contracting officer to press forward with the work in hand, they also indicate 
an erroneous impression on his part that he was authorized, under the provisions 
of the contract relating to liquidated damages, to penalize the contractor for what 
in his judgment was a failure to proseeute the work vigorously enough 


if 


9 


Under article 3 of the contract, the contractor, of course, was entitled to a 
reasonable time in which to perform any work required of it by a change order 
issued by the contracting officer. In view of the fact that ‘‘numerous details of 
electrical work connected with installation of operatin 


g equipment were un- 
decided”’ when bids were asked on this contract, that L 


change orders were 


5 
issued in connection with section 30 of the specifications, that the contract did 
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not empower the contracting officer to assess liquidated dar rhe f 
general dissatisfaction with the progress of the wor! and that e contractor 
clearly was entitled to an extension of time to procure and install the ventilation 
unit covered by change order No. 30, it seems to1 quite clear 1 1 ) lated 
damages should have been assessed against the contracto 
peared that the ventilation unit covered by change order No. 30 
obtained by the contractor prior to February 25, 1948, the day or ( 
of the unit was made by the manufacturer. 

Change ord r No. 30 wa accepted DV the contra ro Nias £4 ’ 7 
change order became effective o 1 30, 1947 ’ \ 
ant Secretary Gardner. The cor r’s se order 1 
June 30, 1947 In this connection, t ontrac ta 1 
9 1949, to Mr. Wright of this office, as fo Ws 


As you are aware, the manufacturer of a pecial « pm eo 











will not act until final approved drawings are rece 1 and ate 
cost cannot be clearly determined until exa 
invariably oceurs In this case ther we' 
for approval Unfortunately they were pa i from ha ‘ { b- 
mitted with letters The dealing vers I rio nti ote r 
approved. Since these submissions were fro ( inufa ' I 
thence to the d igning engineers and ow I ‘ rever 
tions and resubmission, considerable time I 

‘A check reveals that the George H ffel © i é 
manufacturer before the final prints were approved, to ex} r 
and went to such lengths as to mar order n 

In a letter dated May 9, 1949 Wr 1 
that 

The writer, him made t] I unt 

trving to better the delivery date but w 


bY) TNL judgment, the record does not show ute 
length of time to obtain the ventilation unit It is true that t tracting 
officer. in a itement quoted above from his letter of April 13, 194 
(oaaned ws’? that the contractor did not s I sian 3 
approval until August 11, 1947. This stateme: ot! sistent 
with the contractor’s statement (also quoted abo. n his let 9, 1949, 
that drawings were several times directly submitt for ap} s 
of transmittal; and the fact that the contractor’s president 1 { e trips to 


Wisconsin in respect to this item evidences an effort on t] nti part t 


expedite its manufacture. 





Since it is clear that the contractor could not compl t| rk ler sectior 
30 of the specifications until the ventilation unit had been « 1 fron he 
manufacturer, and since there is no clear evidence that 
delayed its action in the procurement of this item, I recon nd that iqnidated 


damages which have been assessed against the contractor s { remitted, 

notwithstanding the contractor’s improvidenes hn accepting cha e order No. 12—F 
on September 9, 1948, 

There ar ‘ elcher the originals or copies i f 

Amendme o contract, change order No. 12-1 et IM—3757, dated 
Septemtl Y 19148 

Par al i fir t of fac a! d decision of cor Lra f flicer cor eT f f on 

of time for completion of work under contra | M—3757, dated + en 7 


iaied January 7, 1949, to Department of the Int Aitentior 

Mr. H. P. Greenwald, from John W. Soffel, pres Georce H. Soffel Co 
Levie laied January 13, 1949, to Chief, Adi istrative Division, Bur 

of M f from H. P Greenwald 

: 1 ‘alive decision, da 1 Mar 22, 1949 (CA—49 


1949, to Chief Couns Bureau of M s, from 





13, 1949, to Chief Co < B 


Ps 


from 


1949, to H. P. Greenwald from Bruee 
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Letter, dated April 25, 1949, to Bruce Wright from H. P. Greenwald. 

Letter, dated April 15, 1949, to Department of the Interior, attention 
Mr. Mastin G. White, from John W. Soffel. 

Release, dated May 20, 1948, signed by John W. Soffel. 

Letter, dated May 9, 1949, to Department of the Interior, attention 
Mr. Bruce Wright, from John W. Soffel. 

Letter, dated May 5, 1949, to George H. Soffel Co., from Bruce Wright. 

Letter, dated June 9, 1949, to Department of the Interior, attention 
Mr. Bruce Wright, from John W. Soffel. 

Purchase order No. A 11, dated June 30, 1947. 

Customer’s shipping advice, from the Trane Co., on customer’s order 
No. 11. 

Letter, dated August 20, 1947, to the Trane Co., from George H. Soffel Co, 

Sincerely yours, 
Mastin G. Wuite, Solicitor. 


cr 
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Mr. Roprno, from the Committee on the Judiciary, submitted thy 
following 


REPORT 
[To accompany H. R. 4037 


The Committee on the Judiciary, to whom was referred the bill 
thre 


(H. R. 4037) for the relief of M. Neil Andrews, having considered t! 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to compensate M. Neil 
Andrews for the period he served as district judge for the northern 
district of Georgia after August 9, 1950. 


STATEMENT OF FACTS 
This bill was submitted to the Speaker of the House of Representa 
tives by the Department of Justice, referred to this committee fo: 
consideration, and after careful study, the committee recommend 
favorable consideration to the bill. 
The letter from the Department of Justice is as follows: 
DePARTMENT OF JUSTICI 
OFFICE OF THE Deputy ATTORNEY GENERA! 
Washin fon, Ap 


The SreakeEr, 
House of Representatit Ss, Washin qton, PD. ¢ 

My Dear Mr. Speaker: The Department of Justice recommends th 
ment of legislation to compensate M. Neil Andrews for the period he served as 
district judge for the northern district of Georgia after August 9, 1950 \ draft 
of a bill to effectuate this recommendation is submitted herewith. 

Mr. Andrews received a recess appointment and entered ipon his duty as judg 
on October 24, 1949. His nomination, submitted to the Senate on January 


1950, was rejected on August 9, 1950. Judge Andrews resigned his office eff 
at the close of business on October 31, 1950. 
The General Appropriation Act, 1951 (Public Law 759, approved September 


1950), prevented Mr. Andrews from receiving compensation for his services t 
Government from August 9 to October 31, 1950, inclusive. 








bo 


M. NEIL ANDREWS 


In view of the fact that Mr. Andrews undeniably and in good faith rendered 
a valuable service to the United States by serving as judge of the district court 
for the northern district of Georgia, he should be fully compensated for such serv- 
ice, and this Department invites your good offices in securing enactment of the 
enclosed suggested bill. 
The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this recommendation. 
Yours sincerely, 
PEYTON Forp, 
Deputy Attorney Gene ral, 
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NORMA“S“ROBERTS 


Marcu 20, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Goopwin, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 4492] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4492) for the relief of Norma J. Roberts, having considered the 
same, report favorably thereon with amendments and recommend that 
the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 5, strike out the figures “$25,000” and insert ‘$7,500’. 

Amend the title so as to read: 


A bill for the relief of the legal guardian of Norma J. Roberts, a minor. 


The purpose of the proposed legislation is to pay to the legal guard- 
ian of Norma J. Roberts, of 5227 Q Street, Omaha, Nebr., $7,500 in 
full settlement of all claims against the United States for serious 
injuries and all expenses incident thereto sustained as the result of an 
accident involving a United States soldier stationed at Offutt Air 
Force Base, Omaha, Nebr., on May 5, 1951. 


STATEMENT OF FACTS 


It appears that at about 7 p.m. on May 5, 1951, Norma J. Roberts, 
a minor, accompanied by her girl friend, arrived at the pass and 
registration office at Offutt Air Force Base for the purpose of obtain- 
ing permission to visit the air base, where they were to meet two air- 
men. The two airmen were waiting at the pass and registration 
office when the girls arrived. The clerk had removed his gun, a .45 
caliber automatic pistol, from his person and placed it on the desk. 
During the time the pass was being prepared for the girls one of the 
waiting airmen picked up the gun from the desk. He pointed the 
pistol at the floor and squeezed the trigger without an explosion. He 
then pulled back and released the slide, which allowed a cartridge to 
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ride into the chamber. The gun exploded when the slide was re- 
leased. The bullet discharged from the pistol passed through the 
stomach and back of Miss Roberts. 

The Department of the Air Force, in its report dated September 
10, 1951, stated: 


The claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U. S. C. 931) as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U. 8. C. 1346 (b)), and as amended by Publie Law 55, Eighty-first Congress, 
for the reason that the accident in which Miss Roberts was injured was caused 
by an airman acting outside the scope of his employment. Miss Roberts has 
not filed a claim nor has one been filed on her behalf for the injuries she sustained; 
however, there is no statute available to this Department whereby such a claim 
could be considered. 

The evidence in this case fairly establishes that the accident and the resulting 
personal injuries;sustained by Miss Roberts were not caused by any fault or 
negligence on her part. The Department of the Air Force, therefore, reeommends 
that Miss Roberts be compensated for the injuries she sustained in this accident; 

pensat j 
however, the proposed award of $25,000 stated in H. R. 4492 is considered to be 
greatly excessive. Considering the nature of the injuries sustained by Miss 
Roberts and the possibility of later complications as well as her loss of pay, it is 
the opinion of this Department that an appropriation for her relief in the amount 
of $2,000 would constitute a fair and reasonable settlemtnt. Accordingly, the 
Air Force favors the enactment of H. R. 4492 provided it is amended so as to 
award the claimant an amount not exceeding $2,000. 

However, the committee felt that in view of the serious injuries Miss 
Roberts sustained, and because of its agreement with the Department 
of the Air Force as to the liability and lack of fault or negligence on 
her part, she should be compensated beyond the amount recommended 
by them. Therefore, the bill has been amended to award $7,500 for 
her compensation and recommends favorable consideration of the bill 
as so amended. 

As precedent for enactment of this bill, below is listed laws in point: 

Private Law 201, Eighty-first Congress. 
Private Law 953, Eighty-first Congress. 
Private Law 90, Seventy-eighth Congress. 
Private Law 264, Seventy-eighth Congress. 
Private Law 439, Seventy-ninth Congress. 
Private Law 206, Seventy-ninth Congress. 

° ‘ _* : . ~ So 
Private Law 1013, Eighty-first Congress. 
Private Law 210, Eighty-second Congress. 

> - Da 
Private Law 1046, Eighty-first Congress. 
Private Law 225, Seventy-ninth Congress. 
Private Law 93, Eighty-first Congress. 
Private Law 1052, Eighty-first Congress. 
é . aD 

Private Law 190, Eighty-first Congress. 
Private Law 6, Eighty-second Congress. 
Private Law 704, Eighty-first Congress. 

In each of the above cases, the Government employee was not acting 

a . f 
within the scope of his employment. 

DEPARTMENT OF THE AIR FORCE, 
Washington, September 10, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CHarrRMAN: I refer to your request for a report on H. R. 4492, a bill 
for the relief of Norma J. Roberts. The purpose of H. R. 4492 is to authorize 
and direct the Secretary of the Treasury to pay the sum of $25,000 to the legal 
guardian of Norma J. Roberts, 5227 Q Street, Omaha, Nebr., in full settlement 
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of all claims ag eanat the Unite ‘d States for serious Smt st and all expenses incident 
thereto sustail as the result of an secide in United Stat idier 
stationed at Offutt Air Foree Base, Omaha, Ni oe ( Mav 5.1951 

At about 7 p. m. on May 5, 19: 51. Norma Fi: Rober a minor, accompanied by 


her girl friend, arrived at the pass and registration office at Offutt Air Foree Base 
for the purpose of obtaining permission to visit the air base, where they were to 
meet two airmen, The two airmen were waiting at the pass and registration 
office when the girls arrived. The clerk had removed his gun, a 45 caliber auto- 
matic pistol, from his person and placed it on the desk. During the time the 
pass was being prepared for the girls one of the waiting airmer picke oa up the 






gun from the desk. He pointed the eae at the floor and squeezed the trigger 
without an explosion. He then pulled back and released the slide, whic h allowed 
a cartridge to ride into the chamber. The gun exploded when the slide was 
released. The bullet discharged from the pistol passed through the wr 





and back of Miss Roberts 

On May 14, 1951, Capt. ‘Patrick J. Pomphrey, USAF, Adjutant Three Tho ened 
Nine Hundred and Second Medical Group, Offutt Air Force Base, Omaha, Ne! 
made the following statement: 


‘Miss Roberts was injured, May 5, 1951, when she was accidently shot with a 
caliber 45 pistol at the base main gate. She suffered a penetrating wound of tl 
bowel and intestine requiring major surgery for the repair thereof 

“Her prognosis is good; and it is not anticipated she will suffer any permanent 
defect of any type in regard to possible future bowel obstruction or obstetrical 


and gynecological complications as a result of this injury 

On July 10, 1951, Ist Lt. Richard H. Jesse, Jr., USAF (M¢ Headquarters 
Three Thousand Nine Hundred and Second Medical Group, Offutt Air Force 
Base, gy Neb., made the following statement 

“Miss N orma Roberts entered the hospital at Offutt Air Force Base, May 5 
1951, at 2000 hours [8 p. m.]. 


*‘An operation, following entrance of patient, I was first assistant to the surgeon 
Multiple gunshot perforations were encountered; but no accurate number of the 
perforations was recorded inasmuch as all personnel were too busy and concerned 


with the operation and emergency care 

“It is my opinion that there were between 12 and 14 perforations 

On July 9, 1951, Dr. Joseph P. Swoboda, 4824 South Twenty-fourth Street, 
Om: aha, Nebr., made the following statement: 

‘The above named [Norma Roberts] was seen by me May 25, 1951, and gave 
the history of being shot at Offutt Air Force Base on May 5, 1951, by Corp. 
Richard Price. The bullet went clear through the abdomen, claims that she had 
between 17 and 19 puncture wounds through her intestines. Was treated and 
operated on at the base hospital at Offutt Field and was released from a hospital 
May 19, 1951. She claims that she has pain in her abdomen and sharp pains 
in her left leg 

“The examination reveals a bullet puncture wound on the right side, below the 
umbilicus and exit bullet wound in upper left buttocks. Also showed the opera- 
tive scar on the abdomen. She is tender over the abdomen and tender in left 
thigh and leg. There is no question in my mind that she has some adhesions 
in the abdomen and that there was evidently some injury to the nerve supplying 
her left leg. I advised her of what I thought was the causes of her pain and also 
stressed the fact that she was lucky to be alive and had evidently received very 
excellent care at the hospital at Offutt Field. 

“The possibility of permanent disability is problematical, however, she may 
continue to have the pains in her left leg, which should not be disabling. With 
the amount of injury within her abdomen, there is also a possibility of intestinal 
obstruction at a later date.” 

The record of this case shows that Miss Norma Roberts was admitted to the 
Offutt Air Force Base Hospital on May 5, 1951, and was discharged therefrom 
on May 19, 1951. There is no evidence that she expended any of her personal 
funds for medical or hospital expenses since she was treated in a Government 
hospital, or that she was even charged the usual fee for subsistence while 
hospitalized. 

The age of Miss Roberts is not contained in the record but from the other 
facts and evidence, it is believed that she is between 18 and 20 years of age. At 
the time she was injured she was employed at the rate of $43.60 per week. Due 
to her injuries she lost approximately $175 in wages. 

The claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931) as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U.S. C. 1346 (b)), and as amended by Public Law 55, Eighty-first Congress, 
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for the reason that the accident in which Miss Roberts was injured was caused 
by an airman acting outside the scope of his employment. Miss Roberts has not 
filed a claim nor has one been filed on her behalf for the injuries she sustained; 
however, there is no statute available to this Department whereby such a cl aim 
could be considered. 

The evidence in this case fairly establishes that the accident and the resulting 
personal injuries sustained by Miss Roberts were not caused by any fault or 
negligence on her part. The Department of the Air Force, therefore, recommends 
that Miss Roberts be compensated for the injuries she sustained in this accide nt; 
however, the proposed award of $2 pare stated in H. R. 4492 is considered to be 
sreatly excessive. Considering the nature of the inivries sustained by Miss 
Roberts 2rd the possibility cf later ¢ aanite ations as well as her loss of pay, it is 
the opinio n of this De ‘partinent that an appropriation for her re lief i in the amount 
of $2,000 would constitute a fair and reasonable settlement. Accc rdingly, the 
Air Force favors the enactment of H. R. 4492 provided it is amended so as to 
award the claimant an amount not exceeding $2,000. y 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
JAMES P. Goons, 
Deputy for Personnel Management. 





Dr. Lyman J. Coox 
Physician & Surgeon 
OMAHA, NEBR. 
JANUARY 16, 1952. 
Miss Norma RoOBERTs, 
Omaha, Nebr. 


For professional services_- 


OmaHa 2, Nesr., January 16, 1952. 
Re Norma Roberts. 
Mr. Gorpon NICHOLSON, 
Omaha, Nebr. 


Dear Sir: Since her injury Miss Roberts has been suffering from severe ner- 
vousness. She is very irritable and the least thing she does upsets her. She is 
unable to work at her usual employment as a stenographer as she finds she is 
unable to carry on without making too many mistakes at her work. We have 
gone over her very carefully with one of our leading nerve specialists, Dr. Robert 
Wigton, and together we find that she is apt to ery when she becomes upset, she 
has perspiring palms and other signs of generalized tension. She bites her nails 
which she never did before the accident. She sleeps poorly, tosses and turns, often 
waking in the middle of the night. From time to time night or day she will have 
shocklike pains in her left leg at which time she finds she is unable to move the leg. 

Blood pressure is from 20 to 30 points above average for her age. Only since 
her accident she has suffered from menstrual cramps severe enough that she has to 
be sent home from her work and go to bed. 

Conclusions: In cases such as this where there has been a number of injuries to 
the bowels no matter how carefully these have been repaired, adhesions result 
which tie the loops of intestines together oftentimes resulting in obstruction of 
the bowels which necessitate immediate and emergency operation with consequent 
further adhesions. Perforations of the bowel with a serious peritonitis is not 
uncommon in these eases. This young lady has suffered a very severe injury to 
her nervous system as well as to the bowels and apparently will never completely 
recover. 

She is unable to do the same work as she did before the accident, unable to get 
the same rest as before, and will have to be continually on the lookout for danger- 
ous complications involving expensive hospitalization and surgery. 

Yours very truly, 


Lyman J. Conk, M. D. 
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Omana, Nesr., July 11, 1951. 
Re Norma Roberts. 


To Whom It May Concern: 


On May 5, 1951, Miss Roberts was accidentally shot through the abdomen with 
a 45 automatic Army gun. She was placed in the Army hospital where she was 
operated on at once. She was about 5 hours on the operating table and was 
reported to have had about 19 perforations of the bowel. For 6 to 7 days after 
the operation she received all her nourishment by vein. 

The bullet entered the abdomen about 4 inches below the navel and 2% inches 
to the right of the midline and came out through the left buttock about 7 inches 
below the crest of the illium and 4 inches to the left of the midline. 

She has been up and about, the past 3 or 4 weeks. The left thigh is sore and 
aches, she is tired constantly, she is very nervous and weighs 114% pounds, about 
4 pounds below her average weight. Her appetite is poor and she has been 
having severe pains at times in the left leg at which times she says she has been 
unable to move her leg. 

X-ray examination shows a large amount of the barium remaining in the colon 
after evacuation, apparently due to a sluggish muscular action. At the present 
time she is undergoing further X-ray examination and consultation with a nerve 
specialist, to determine the cause of this pain and recurring disability of the 
left leg. 

Conclusion: At the present: time I would estimate a permanent disability of 
25 percent, and a 60 percent possibility of obstruction of the bowels, with a 
reoperation being needed. 

In consultation we have had Drs. Simond & Hardy, 1216 Medical Arts Building, 
and Dr. Robert Wigton, 1436 Medical Arts Building. 

L. J. Coox, M. D. 


O 
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AMENDMENT TO SECTION 5192 OF THE REVISED 
STATUTES 


Maren 20, 1952 Committed to the Committee of 1 Wt H 


State of the Union and ordered to be pr 


Mr. Spence, from the Committee on Banking and Currene) 


b- 
mitted the following 
oa % . > rr 
R i Po R I 
[To accompany H. R. 169 
The Committee on Banking and Currency, to°-whom’ was referred 
the bill (H. R. 160) to amend section 5192 of the Revised Statutes 
with respect to the reserves of certain national bar ks, having con 
sidered the same, report favorably thereon without amendment ane 
recommend that the bill do pass. eK 
GENERAL STATEMENT 
Under existing law, national banks in Alaska and th: ilar pos- 
sessions or any part of the United States outside of t] ontinental 
United States are not required to be members of the Federal Reserve 
System. There are four national banks operating in Alaska, o1 
Hawaii, and one in the Virgin Islands which are not members of 
Federal Reserve System. The lawful money reserve requirements 


of such nonmember banks is set by existing law at an amount equa 


to at least 15 percent of the aggregate amount of the banks’ deposits 
in all respects. Three-fifths of this lawful money reserv ve 
of balances with other national banks approved by the Comptro! 
of the Currency and the other two-fifths would of course consist 
cash in the vault. 

The bill would amend existing law so that 
lawful money reserves of such nonmember national banks could - 
sist of balances with other national banks approved by the Comp- 
troller of the Currency. In other words, it would only be ne 
for such a bank to keep cash in the vault in the amount 
of the 15 pereent required reserves against deposits 


SSA 


of one-fifth 
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The amount of cash required to be kept on hand might well be 
determined by the individual institution based upon the needs of the 
community as reflected by actual experience, particularly since the 
regular airplane services available to these points in Alaska and the 
insular possessions has made obsolete the present statutory require- 
ments, enacted into law in 1864, for cash on hand in these banks. 
Neither the Treasury Department nor the Board of Governors of the 
Federal Reserve System has interposed any objection to the proposed 
chs et 

R. 7340, identical to this bill, was unanimously passed by the 
ons during the Eighty-first C eaveds This bill, as was the previous 
bill, was unanimously reported by your committee. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Section 5192 or THE REVISED STATUTES 


Sec. 5192. CThree-fift hs] Four-fifths of the reserve of 15 per centum which 
a national bank located in Alaska or in a dependency or insular possession or any 
part of the United States outside of the continental United States, and not a 
member of the Federal Reserve System, is required to keep, may consist of 
balances due such bank from associations approved by the Comptroller of the 
Curreney and located in any one of the central reserve or reserve cities as now 
or hereafter defined by law or designated by the Board of Governors of the 
Federal Reserve System. 


O 
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AMENDMENT TO SECTION 5136 OF THE REVISED STATUTES WITH 
RESPECT TO UNDERWRITING AND DEALING IN SECURITIES 
ISSUED BY THE CENTRAL BANK FOR COOPERATIVES 


Marcu 20, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printe d 


Mr. Speence, from the Committee on Banking and Currency, submitted 
the following 


REPORT 
{To accompany 8. 2085] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 2085) to further amend section 5136 of the Revised Statutes, 
as amended, with respect to underwriting and dealing in s mar? s 
issued by the Central Bank for Cooperatives, having considered the 
same, report favorably thereon without amendment and saeanataa 
that the bill do pass. 


GENERAL STATEMENT 


The Central Bank for Cooperatives and the 12 district banks for 
cooperatives, all organized in 1933, operate under the supervision of 
the Farm Credit Administration under the general direction and 
supervision of the Secretary of Agriculture. The banks were estab- 
lished for the purpose of making credit available to farmer coopera- 
tives on a sound business basis. They make loans to eligible co- 
operative associations, owned and controlled by farmers, engaged in 
marketing agricultural products, purchasing farm supplies, and 
furnishing farm business services. The purposes of the loans are to 
assist the associations in the effective merchandising of agricultural 
products, in purchasing of farm supplies, in meeting their operating 

capital requirements, and in constructing or acquiring physical 
facilities essential to their operations. Generally, loans to farmers’ 
cooperatives whose activities are local or regional in scope are made by 
the district banks. Cooperative associations, national in scope, or 
whose activities extend to several Farm Credit districts, are usually 
served by the Central Bank. The Central Bank participates in many 
loans made by the district banks, principally in cases where such loans 
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would exceed the lending limits of district banks. The district banks 
also participate from time to time in credit extended by the Central 
Bank and by other district banks, and the several banks make loans to 
one another for short periods. Of the $62,421,500 capital stock of the 
Central Bank for Cooperatives, $60,000,000 is owned by the United 
States. 

The objective of this bill is to enable national banks and State 
member banks of the Federal Reserve System to receive compensation 
in the distribution of debentures issued by the Central Bank for 
Cooperatives. At present, national banks and State member banks 
ean and do receive commissions from the issuers in connection with 
their participation in sales of Federal land-bank bonds and Federal 
intermediate-credit-bank debentures, whether the purchases are made 
for their own account or for the account of customers. This is 
because securities of the Federal land banks and Federal intermediate 
credit banks are exempted by 12 U.S. C. 24 from the restrictions 
imposed by that section, and are likewise not subject to the require- 
ments of the Investment Securities Reguiation (12 C. F. R. 1.1-1.3 
promulgated by the Comptroller of the Currency pursuant to 12 
U.S. C. 24. The ore ‘nee of a similar exemption for debentures of 
the Central Bank for Cooperatives has been construed as prohibiting 
national banks and State member banks from accepting such com- 
missions with respect to Central Bank debentures purchased for the 
account of customers. Accordingly, the Central Bank for Coopera- 
tives, which made its first offering of debentures last year, has found 
itself in a less favorable position with respect to the marketing of 
its securities than the other Farm Credit institutions mentioned above. 

Experience in offerings of bonds of the Federal land banks and deben- 
ures of the Federal intermediate credit banks has demonstrated that 
substantial portions of all subscriptions have come from national banks 
and state mem r banks Oo} behalf of then customers. lt is desirable, 
therefore, to have the assistance and cooperation of n: ations il banks and 
State member banks in the sale of Central Bank debentures in order 
to market successfully these securities. In view of thi S situation it is 
important that this group of institutions be ph: wee di in the same position 


wit re spect to comn MISSIONS on sale . of suc h qd lebe ntures as the Vare in 


al 


fespect to ¢ ommMissions on sales of bonds and debentures of the Federal 
land banks and the Federal intermediate credit banks 

The commissions paid in connection with the sale of bonds and 
debentures by institutions of the Farm Credit Administration are 
elatively small. On the initial issue of debentures sold by the Central 
Bank for Cooperatives, the commission amounted to $1.50 per $1,000 
of debentures sold or 0.05 percent per annum, since the debentures 
were of 3-year term. The Treasury meena is consulted in 
connection with contemplated offerings of securities by mstitutions 
of the Farm Credit Administration, the consultation covering, among 
other things s, the term of the issue, the interest rate, the offering price 
and the commission to be paid for the distribution of the securities. 

The Di partment o1 Agriculture recommends enactment of the bill 
] 


ropo al has been considered 


( 


and has advised the committee that the p 
by the Treasury Department and the Board of Governors of the 
Federal Reserve System, and each agency has stated that it has no 


objection to enactment of the bill. The Department of Agriculture 
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also advises that the Bureau of the Budget 
to the proposal. 


CHANGES IN EXISTING 


In compliance with paragraph 2a of rul 
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existing law in which no change is pran 
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agency (as defined in the United States Housing Act of 1937, as amended) as are 
secured either (1) by an agreement between the public housing ageney and the 
Public Housing Administration in which the public housing agency agrees to 
borrow from the Public Housing Administration, and the Public Housing Admin- 
istration agrees to lend to the public housing agency, prior to the maturity of such 
obligations (which obligations shall have a maturity of not more than eighteen 
months), moneys in an amount which (together with any other moneys irrevocably 
committed to the payment of interest on such obligations) will suffice to pay the 
principal of such obligations with interest to maturity thereon, which moneys 
under the terms of said agreement are required to be used for the purpose of 
paying the principal of and the interest on such obligations et their maturity, or 
(2) by a pledge of annual contributions under an annual contributions contract 
between such public housing agency and the Public Housing Administration if 
such contract shall contain the covenant by the Public Housing Administration 
which is authorized by subsection (b) ef section 22 of the United States Housing 
Act of 1937, as amended, and if the maximum sum and the maximum period 
specified in such contract pursuant to said subsection 22 (b) shall net be less than 
the annual amount and the period for payment which are requisite to provide for 
the payment when due of all installments of principal and interest on such obliga- 
tions: Provided, That in carrying on the business commonly known as the safe- 
deposit business the association shall not invest in the capital stock of a corpora- 
tion organized under the law of any State to conduct a safe-deposit business in 
an amount in excess of 15 per centum of the capital stock of the association 
actually paid in and unimpaired and 15 per centum of its unimpaired surplus. 
The limitations and restrictions herein contained as to dealing in and under- 
writing investment securities shall not apply to obligations issued by the Inter- 
national Bank for Reconstruction and Development or the Central Bank for 
Cooperatives which are at the time eligible for purchase by a national bank for its 
own account: Provided, That no association shall at any one time hold obligations 
issued by [said bank] either of said banks as a result of underwriting, dealing, or 
purchasing for its own account (and for this purpose cbligations as to which it is 
under commitment shall be deemed to be held by it) in a total amount, with 
respect to each issuer, exceeding [at any one time] 10 per centum of its capital 
stock actually paid in and unimpaired and 10 per centum of its unimpaired 


surplus fund. 
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PERTAINING TO THE “INVESTAIRNT OF FUNDS OF 
FEDERAL CREDIT UNIONS 


SS —— 


Marcu 20, 1952.—Committed to the Committee of the Whole House o1 


1 the 
State of the Union and ordered to be printed 


———— eee 


Mr. Spence, from the Committee on Banking and Currency, 
submitted the following 


REPORT 
[To accompany H. R. 2608] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 2608) to amend the Federal Credit Union Act, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

1. Strike out “subsection (d)”’ and insert in lieu thereof “paragraph 
7 (d)”’. 


2. Strike out “State chartered’”’ and insert in lieu thereof ‘“‘other’’. 


GENERAL STATEMENT 


The bill provides for the amendment of paragraph 7 (d) of section 
7 of the Federal Credit Union Act so that Federal credit unions would 
be authorized to invest in the shares or accounts of any savings and 
loan institution the accounts of which are insured by the Federal 
Savings and Loan Insurance Corporation. 

Under the existing provisions of the Federal Credit Union Act a 
Federal credit union is permitted to invest its funds 
(a) in loans exclusively to members; (b) in obligations of the United States of 
America, or securities fully guaranteed as to principal and interest thereby; 
(c) in accordance with rules and regulations prescribed by the Director, in loans 
to other credit unions in the total amount not exceedi 


in and unimpaired capital and surplus; 
savings and loan associations. 


ng 25 per centum in its paid- 
(d) and in shares or accounts of Federal 


In addition to such investments Federal credit unions may make 
deposits in National banks and in State banks, trust companies, and 
mutual savings banks operating in accordance with the law of the 
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State in which the Federal credit union does business. Some com- 
munities where Federal credit unions operate do not have any federally 
chartered savings and loan associations. State-chartered savings and 
loan associations which are insured by the Federal Savings and Loan 
Insurance Corporation are examined under standards which are appli- 
cable to Federal savings and loan associations. Thus the bill would 
permit Federal credit unions to invest their funds in shares or accounts 
of State-chartered savings and loan associations whose accounts are 
insured by the Federal Savings and Loan Insurance Corporation, and 
would have the same insurance protection as do accounts in federally 
chartered savings and loan associations. 

The bill has been recommended for enactment into law by the 
Federal Security Agency and the Housing and Home Finance Agency 
and was unanimously reported by your committee. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIIT of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


FrepERAL Crepir UNtIon Act 


+ . * * * * ” 
POWERS 


Sec. 7. A Federal credit union shall have succession in its corporate name 

during its existence and shall have power 
* * » Pa * * * 

7) To invest its funds (a) in loans exclusively to members; (b) in obligations 
of the United States of America, or securities fully guaranteed as to principal and 
interest thereby; (c) in accordance with rules and regulations prescribed by the 
Director, in loans to other credit unions in the total amount not exceeding 25 
per centum of its paid-in and unimpaired capital and surplus; (d) [and] or in 
shares or accounts of Federal savings and loan associations and in shares or a>- 
counts of any State chartered institution, the accounts of which are insured by th: 
Fede ral Savings and Loan Insurance Cor poration. 

~ os ~ ~ x * * 


O 
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DEFINITION OF INSURED ’MEMBER WITH RESPECT TO 
ACCOUNTS INSURED BY THE FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 


Marcu 20, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 
[To accompany H. R. 3177] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 3177) to amend title IV of the National Housing Act, 
asYamended, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


GENERAL STATEMENT 


The bill would amend section 401 (b) of title TV of the National 
Housing Act, which title provides for the insurance of savings and 
loan accounts by the Federal Savings and Loan Insurance Corpora- 
tion. The bill would amend the definition of “insured member” 
applicable to such insurance with respect to custodians of public 
money and trust estates. The following letter written by Mr. 
Raymond M. Foley, Administrator, Housing and Home Finance 
Agency, on the subject bill is self-explanatory: 

Hovusinc ann Home FINANCE AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington 25, D. C., March 17, 1952 
Re H. R. 3177, Eighty-second Congress. 
Hon. BRENT SPENCE, 
Chairman, Committee on Banking and Currency, 
United States House of Representatives, 
Washington 25, D. C. 

DEAR CONGRESSMAN SpENCE: This is in reply to your letter of February 11, 
addressed to the Chairman of the Home Loan Bank Board, requesting a report 
on H. R. 3177, a bill to amend title IV of the National Housing Act, as amended. 

Under the existing provisions of title IV of the National Housing Act (Insurance 
of Savings and Loan Accounts) an ‘‘insured member’”’ is defined in section 401 (b 
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as an individual, partnership, association, or corporation which holds an insured 
account. This bill would add to the present definition of an ‘“‘insured member” a 
provision that each officer, employee, or agent of the United States, or of States, 
certain territories, counties, municipalities, or political subdivisions thereof, 
having official custody of public funds and lawfully investing them in an insured 
institution shall, for the purpose of determining the amount of an insured account, 
be deemed an insured member in such custodial capacity, separate and distinct 
from any other officer, employee, or agent of the same or other public unit law- 
fullv investing official funds in the same insured institution. 

The bill also provides for insurance not to exceed $10,000 of funds held in a 
fiduciary capacity for each trust estate separate from and additional to insurance 
covering other investments by the owners of such trust funds or the beneficiaries 
of such trust estates. 

The provisions of this bill are comparable to similar provisions in the Federal 
Deposit Insurance Act and are designed to give adequate insurance coverage to 
public funds and trust estates. Under the provisions of title IV of the: National 
Housing Act, as amended, the maximum insurance for any one person in one 
institution is $10,000. This is true even where one account is held by a person 
in his own name and another account. is established by a trustee with the same 
person being named as beneficiary. Under present law, to determine the amount 
which is insured, both of the accounts would be considered together and the 
insurance would be limited to $10,000. Under the provisions of H. R. 3177 each 
trust account in an insured institution would be separately insured from any other 
account in an amount not to exceed $10,000 for each trust estate. 

I believe the proposed legislation is desirable and recommend it for favorable 
consideration by the committee. In view of your request for an immediate report, 
this is being sent to you prior to clearance with the Bureau of the Budget. As 
soon as the Bureau’s views are obtained, we shall send you a supplemental report. 

Sincerely yours, 
Raymonp M. Foxey, Administrator. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


NATIONAL HOUSING ACT, AS AMENDED 
Tirte IV—INsvuRANCE oF SAvinas AND LoAN Accounts 
DEFINITIONS 


Sec. 401. As used in this title— 

(a) The term “insured institution’? means an institution whose accounts are 
insured under this title. 

(b) The term “insured member” means an individual, partnership, association, 
or corporation which holds an insured account. Each officer, employee, or agent 
of the United States, of any State of the United States, of the District of Columbia, 
of any Territory of the United States, of Puerto Rico, of the Virgin Islands, of any 
county, of any municipality, or of any political subdivision thereof, herein called 
‘public unit”, having official custody of public funds and lawfully investing the same 
in an insured institution shall, for the purpose of determining the amount of the 
insured account, be deemed an insured member in such custodial capacity separate 
and distinct from any other officer, employee, or agent of the same or any public unit 
having official custody of public funds and lawfully investing the same in the same 
insured institution in custodial capacity. Funds held in fiduciary capacity, when 
invested in an insured institution, shall be insured in an amount not to exceed $10,000 
for each trust estate, and notwithstanding any other provisions of this Act, such in- 
surance shall be separate from and additional to that covering other investments by 
the owners of such trust funds or the beneficiaries of such trust estates. 


O 








82p Concress | HOUSE OF REPRESENTATIVES  { 


2d Session \ " 
li 
= ~ wee YA oA dt Ot 


. REPORT 
j No. 1620 


i % 


PROVIDING FOR THE TRANSFER OF THE JEREMIAH 
CURTIN HOME AND UNDERLYING LAND TO THE MIL- 
WAUKEE COUNTY HISTORICAL SOCIETY 





Marcu 20, 1952.—Committed to the Committee of the Whale H 


of the Union and ordered to be printed 


Mr. Srencer, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 
(To accompany H. R. 4792} 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 4792) to provide for the transfer of the Jeremiah Curtin 
home and underlying land to the Milwaukee County Historical Society 
by the Public Housing Administration, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill, as amended, do pass. 

The amendment is as follows: 

Immediately following the first section insert a new section 2 reading 
as follows: 


Sec. 2. The home and underlying land authorized to be transferred b 
first section of this Act shall be used by the Milwaukee county Historical Soci 
for restoration and maintenance by said society for historical purposes, and the 
transfer of such home and land shall contain the express condition that if the 
society shall fail or cease to use such home and land for such purposes, or shal 
alienate or attempt to alienate the property, title thereto shall, at the option of the 


United States, revert to the United States. 


GENERAL STATEMENT 


This bill would proy ide for the transfer to the Milwaukee County 
Historical Society of the Jeremiah Curtin home and underlying land, 
consisting of approximately one-fourth of 1 acre, which is presently 
owned by the Public Housing Administration. 

The property covered by the bill is located in Milwaukee County, 
Wis., on the Greendale project under the jurisdiction of the Public 
Housing Administration, one of the constituent agencies of the 
Housing and Home Finance Agency. The Greendale project is a 
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suburban resettlement project which was constructed under authority 
contained in the National Industrial Recovery Act of 1933. The 
Congress bas previously authorized the sale of this project together 
with two other similar projects. Negotiations are now being con- 
ducted for the sale of the Greendale project on a subdivided basis. 

The Jeremiah Curtin home is an old stone house which the Mil- 
waukee County Historical Society desires to restore and maintain. 
The Milwaukee County Historical Society at the present time main- 
tains three public museums. The Jeremiah Curtin stone house which 
was built in the pioneer days of Wisconsin would be restored and main- 
tained by the society as a historical exhibit. The committee has 
been informed that a relative of Mr. Jeremiah Curtin has preserved 
the furnishings of the old stone house against the time when the house 
would be restored. 

The committee has been informed by the Housing and Home 
Finance Agency that the proposed transfer of the house together with 
the underlying land described in the bill would not adversely affect 
either the operation or disposition of the Greendale project. 

The committee has proposed an amendment to the bill which would 
provide that title to the house and land would revert, at the option of 
the United States, to the United States in the event that the society 
failed to use the property for the purposes for which it is transferred or 
alienates or attempts to alienate the property. In view of the fact 
that the value of the land proposed to be transferred by this bill is 
nominal together with the protection to the Government in the pro- 
posed committee amendment, your committee is of the opinion that 
the proposed bill should be enacted into law. 

The bill was reported unanimously by your committee. 


O 
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Marcu 20, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 
[To accompany H. R. 6101] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 6101) to extend the provisions of the Federal Credit 
Union Act, as amended, to the Virgin Islands, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

GENERAL STATEMENT 


This bill would provide for the extension of the provisions of the 
Federal Credit Union Act to the Virgin Islands. 

Federal credit unions are thrift and credit associations chartered and 
supervised by the Bureau of Federal Credit Unions, Federal Security 
Agency. They provide facilities for encouraging regular saving by 
members and the funds thus accumulated are used to make installment 
loans to members. They are democratically controlled by the mem- 
bers, who elect from their own membership, the officials who operate 
the particular credit union. 

Federal credit unions are being operated successfully in all States 
and the District of Columbia, and in Alaska, Hawaii, and the Panama 
Canal Zone. During October of 1950 six Federal credit unions were 
organized in Puerto Rico. The objective of this proposed legislation 
would be to make possible thrift facilities and low-cost consumer credit 
to the residents of the Virgin Islands. The Department of the Interior 
has informed the committee that the need for the benefits provided by 
Federal credit unions is as great in the Virgin Islands as it is in other 
localities where Federal credit unions are now operating. In view of 
the fact that Federal credit unions already are in operation in Puerto 
Rico your committee has been informed that the additional adminis- 
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trative costs which would result from the extension of the act to the 
Virgin Islands would be nominal. : 
- The bill was unanimously reported by your committee. 


'CHANGES INTExistina Law 


In compliance with paragraph 2a of rule XIIT of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


FEDERAL Crepit UNIon Act 


. * * * * * * 


Sec. 22. The provisions of this Act shall be extended to and include the Panama 


O 


Canal Zone and the Virgin Islands. 
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PERMITTING THE FRDERAL “NATIONAL MORTGAGE 
ASSOCIATION TO MAKE COMMITMENTS TO PURCHASE 
CERTAIN MORTGAGES 


Marcu 20, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Spence, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


{To accompany H. J. Res. 403] 


The Committee on Banking and Currency, to whom was referred 
the joint resolution (H. J. Res. 403) to permit the Federal National 
Mortgage Association to make commitments to purchase certain 
mortgages, having considered the same, report favorably thereon 
without amendment and recommend that the joint resolution do pass. 


GENERAL STATEMENT 


Section 608 (b) of the Defense Housing and Community Facilities 
and Services Act of 1951 (Public Law 139, 82d Cong., approved 
September 1, 1951) granted limited authority to the Federal National 
Mortgage Association to make advance commitments for the purchase 
of certain FHA insured and VA guaranteed mortgages. The advance 
commitments had to be made prior to December 31, 1951, could not 
exceed $200,000,000 outstanding at any one time, and had to relate to 
eligible mortgages for programed defense housing, military housing, 
or disaster housing. 

As of December 30, 1951, a total of $199,625,880 of such advance 
commitments had been made by the Federal National Mortgage As- 
sociation. The Association was unable to process 38 applications 
received prior to December 28, 1951, for advance commitments totaling 
$45,389,860 due to exhaustion of such commitment authority. In 
addition there were two military housing projects for which FHA 
issued insurance commitments on December 28 and 29, in a total 
amount of $5,567,300 which were not included in the advance mort- 
gage purchase commitments authorized. The total of $50.9 million 
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of defense and military housing projects on which advance mortgage 
purchase commitments were not issued, cover projects located in 
South Carolina, Georgia, Tennessee, Texas, Alabama, North Carolina, 
Florida, Arkansas, Oklahoma, Louisiana, Maryland, Virginia, Missis- 
sippi, Kentucky, California, Utah, and Montana. 

This joint resolution would permit the Federal National Mortgage 
Association to cover the above projects with advance mortgage pur- 
chase commitments through increasing the authorized amount of ad- 
vance commitments to a rounded amount of $252,000,000 outstanding 
at any one time. The increased advance commitment authority, 
however, would only apply to commitments made on or after Septem- 
ber 1, 1951 (date of enactment of the original provision) if applica- 
tions for such commitments were received by the Association prior 
to December 28, 1951, or in the case of FHA title VIII (military 
housing) mortgages, if the Federal Housing Commissioner issued his 
commitment to insure prior to December 31, 1951, but subsequent to 
December 27, 1951. 

The reference in the resolution to Public Law 243, Eighty-second 
Congress is merely a technical savings provision which in no way 
extends or affects the provisions of that law. 

The military and defense housing covered by this joint resolution 
are urgently needed in the defense effort. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the joint 
resolution, as introduced, are shown as follows (existing law proposed 
to be omitted is enclosed in black brackets, new material is printed in 
italics, existing law in which no change is proposed is shown in 
roman): 

NATIONAL Howustna Act, as AMENDED 


~*~ * * o* * ~ * 


TITLE Ill FEDERAL NATIONAL MORTGAGE ASSOCIATION 


Sec. 301. (G) The Association after the effective date of this subparagraph 
may contract to purchase only those eligible mortgages which are guaranteed or 
insured at the time of the contract: Provided, That this subparagraph shall not 
apply to [commitments made by the Association on or after the effective date of 
this proviso and prior to December 31, 1951, which do not exceed $200,000,000 
outstanding at any one time, if such commitments] (7) commitments made pursuant 
to Public Law 243, Eighty-second Congress, or (ii) commitments made by the Associa- 
tion on or after September 1, 1951, which do not exceed $252,000,000 outstanding at 
any one time, if applications for such commitments were received by the Association 
prior to December 28, 1951, or, in the case of title VIII mortgages, if the Federal 
Housing Commissioner issued his commitment to insure prior to December 31, 1951, 
but subsequent to Décember 27, 1951, and if such commitments of the Association 
relate to mortgages (1) covering defense housing programed by the Housing and 
Home Finance Administrator in an area determined by the President or his des- 
ignee to be a critical defense housing area, or (2) with respect to which the Federal 
Housing Commissioner has issued a commitment to insure pursuant to title VITI 
of this Act, as amended, or (3) covering housing intended to be made available 
primarily for families who are victims of a catastrophe which the President has 
determined to be a major disaster. 
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: tures in the Executive Departments, I submit herewith the thirteenth 
intermediate report of its subcommittes 


Wintitram L. Dawson, Chairman. 
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CONSTRUCTION AT ANDREWS AIR FORCE BASE 


Marcu 20, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Dawson, from the Committee on Expenditures in the Executive 
Departments, submitted the following 


THIRTEENTH INTERMEDIATE REPORT 


On March 20, 1952, a majority of the members of the Committee on 
Expenditures in the Executive Departments agreed to and signed the 
report of the Government Operations Subcommittee on its inquiry 
into construction at Andrews Air Force Base. 

The chairman was directed to transmit a copy to the Speaker of 
the House. 

PART I—INTRODUCTION 


As an important facet of its study and investigation of defense 
spending, this subcommittee has undertaken to examine the items 
contained in the Military and Naval Construction Act of 1951. This 
statute authorized the construction of projects at hundreds of installa- 
tions here and abroad at a cost of $5.78 billion. It will, of course, be 
possible for the committee to cover only a relatively small number of 
these projects. Hence, its aim will be to concentrate on broad aspects 
of the construction work at particular installations in the hope that 
the results of the study may be applied to similar situations elsewhere 
in the construction program. 

The subcommittee has approached this subject with a full apprecia- 
tion of the fact that the program has been approved by the Armed 
Services Committees and Appropriations Committees of both the 
House and Senate. There is a realization, also, that the Congress itself 
has passed the necessary legislation giving the program the force and 
effect of law. However, coupled with these facts is the knowledge 
that under existing procedures the Congress and its committees are 
virtually powerless to get behind the ex parte or one-sided presentation 
made by the spending : agency. Consequently, this subcommittee will 
not confine its consideration to the manner in which the funds appro- 
priated are being expended, but will be on the alert for facts not 
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previously presented to the Congress which suggest serious doubt that 
the money should be spent at all. 

Perhaps it would be helpful, too, for the subeommittee to express 
the underlying thinking which will characterize its examination of, 
and conclusions with respect to, these military construction items. 
The defenses of this Nation must be strengthened not only to repel any 
attack which may be made upon it but as a deterrent to any nation 
which may be thinking along those lines. On this we can all agree. 
But in building up we must keep ever present in mind the possibly 
more imminent danger of spending ourselves to bankruptcy. The 
size of our national debt and the burden of high taxes will be oppressive 
enough even if only the essential items are procured or constructed. 
There is no room for waste, frills, or nonessentials. 

One of the first installations to be examined was Andrews Air Force 
Base at nearby Camp Springs, Md. This base occupies 4,489 acres 
of Government land and was initially occupied in May 1943. It was 
constructed prumarily to base a fighter-interceptor squadron for the 
defense of Washington. Another major function of Andrews is to 
provide administrative space and flying facilities for the Military 
Air Transport Service (MIATS). The Air Force has contended that 
the present facilities to support this planned mission are inadequate 
and that there are no suitable facilities at any other base which might 
be utilized. (See p. 497, Hearings on Military Public Works Appro- 
priations for 1952, Subcommittee of the Appropriations Committee, 
House of Representatives.) At that time it was said: 

All existing facilities are being utilized but must be augmented with new 25-year- 
life construction. 

The staff of the subcommittee examined carefully all the docu- 
mentary support for the construction items requested at Andrews. 
Thereafter, several trips to the base were made in order to coordinate 
the physical aspects of the existing and programed facilities with 
those contained in the records of the Air Force and the Corps of 
Engineers, the constructing agency. The subcommittee held hearings 
in executive session where it heard witnesses from the Air Force, the 
Army Corps of Engineers, and the Public Buildings Administration. 
In addition, certain documentary evidence has been made part of the 
subcommittee’s record. 


PART II-——PLANNING 


There was considerable evidence that lack of proper advance plan- 
ning for construction items is unnecessarily increasing the cost of the 
work, impairing the efficiency of operations, and resulting in the pre- 
sentation to committees of the Congress of an incomplete, incorrect, 
or otherwise misleading picture. To some extent this may be unavoid- 
able by reason of the exigencies under which the need develops but 
there are indications that much more of it is attributable to a desire 
to rush ahead without taking the time to properly evaluate the need 
or the means to satisfy it. 

The very first item in the construction program at Andrews furnishes 
an apt illustration. The Congress authorized and appropriated 
$14,000 for a washrack to be constructed there. Apparently, the use 
of such a facility is a new concept in military aviation equipment, the 
washing of planes having been done heretofore on a parking apron. 
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After presenting the 1952 budget program to the Congress the Air 
Force was granted authority to build 46 washracks in various amounts, 
the majority being estimated to cost $14,000 each. 

It was testified that at the time the cost of the washrack at Andrews 
was estimated the thinking was that it would only be a piece of parking 
space with a special drain. After the authorization and appropriation 
were granted, the thinking changed until finally it called for a strip, 
a pump house, four high-pressure water stations, air connections, 
solvent service lines, electrical cables, and electrical outlets for night 
operation. As thus conceived there were two types, one of which 
would cost $117,000 and one $169,000. At this point the Air Force 
recommitted the project for further study with a view to scaling 
down the cost. 

As of February 12, 1952, no definite plans for washracks had been 
agreed upon and the entire program was in abeyance. Assurance 
was given by the Director of Installations, Air Force, that if the new 
concept of washrack exceeded in scope the one originally planned 
additional authority from Congress would be requested. It does 
seem, however, that such a lack of detailed planning before coming 
to the Congress, as is evident in the case of the washrack program, 
cannot help but result in representations being made which are of 
little value as a guide to the end use of appropriated funds. 

But inadequate planning apparently is not confined to the period 
antedating the authorization and appropriation acts. In the second 
supplemental program for the fiscal year 1951 (Public Laws 910 and 
911, both approved January 6, 1951) $80,000 was included for the 
construction of one bachelor officers’ quarters (BOQ) at Andrews. 
The Air Force maintained that there arose an immediate need for this 
BOQ in order that a number of WAF’s then occupying a hospital 
ward and certain nurses’ quarters could be moved into it. Conse- 
quently, as soon as the law was passed there began a mad rush to get 
the building constructed. The result was a real ‘comedy of errors,” 
though a taxpayer might find it difficult to see any humor. 

On January 11, 1951, the Chief of Engineers (OCE) issued a direc- 
tive to the Construction-Operations Division, reading in part: 


(2) ENGINEERING INSTRUCTIONS 


(b) Bachelor Officers Quarters 

The USAF definitive drawing, titled Bachelor Officer’s Quarters, Drawing 
No. DEF. 25-06-24, Sheets 1 and 2, will be used as a guide for the design of this 
building; 

2. Capacity of this building will be based on double occupancy providing 
21 rooms; 

3. Mass facilities will not be provided. 

This directive was subsequently amended by penciling out sub- 
head 1 and substituting the following: 

Design shall be in accord w/20 man Bachelor Officer’s Quarters, Drawing No. 
21-01-09, Sheets 1-4, inclusive, modified for local conditions. Above drawings 
have been previously furnished your office. 

It was explained at the hearings that the Air Force had no definitive 
drawing to give the engineers for the construction of this BOQ so 
they used a design for one built in Alaska. That is the plan referred 
to as 21-01-09 in the amended directive. However, the Alaskan 
plan called for a building with 40 rooms whereas the building re- 
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quested by the Air Force was one with 21 rooms. The Air Force 
maintains they intended that only half the building as constructed 
in Alaska would be built. In any event bids were requested on a 4(0- 
room BOQ. 

At some point after the bids were opened, but before the award of 
the contract, it became known that the building would cost more 
than double the original estimate and upon inquiry it was found that 
a mistake had been made. The engineers had misinterpreted the 
amended directive and had let out bids on a building double the size 
actually requested by the Air Force. But up to this point, other than 
the loss of time, no damage had been done. The Air Force was 
apprised of the error, it being necessary for the engineers to secure 
from them an additional allotment of funds, and advice was requested 
as to what todo. On the same day the error was made known to Air 
Force Headquarters, the engineers were told to go ahead with the 
40-room BOQ. Consequently, a building which was programed as 
an $80,000 item wound up costing about $177,000. 

The engineers frankly admitted “gross error” at the hearings. The 
Air Force at one point admitted that they built twice as much as they 
Were authorized and that this was in direct violation of instructions to 
the field command to the effect that no changes should be made in 
the program as presented to and defended before the Congress. 
Subsequently, however. the position was taken that congressional 
authority was not exceeded inasmuch as facilities were authorized 
by broad categories and not by specific station totals. 

Whether or not there was any actual violation of law involved in 
the decision of the Air Force to build double the size BOQ requested 
and authorized, there certainly was a breach of faith with the Congress 
and its cognizant committees. The process by which public moneys 
are made available to executive agencies could well become a complete 
farce if agencies do not adhere at least reasonably close to the program 
they justify. 

Moreover, the haste which attended this BOQ project resulted in 
another questionable development. The BOQ was sited according to 
a master plan which was drawn up apparently without any visual 
inspection of the land. At least, no soil tests were made and no time 
was afforded the contractor to make borings. These could have been 
made in 4 or 5 days. Within a week after the contractor began work 
it was discovered that the site Was almost a swamp. A revision of 
the plans was necessary and under the change orders issued the cost 
of the work was increased by about $22,000. 

At the hearings both the engineers and the Air Force attempted to 
minimize the swampy condition of the site. They stated that such 
bogs are common in the Andrews area; that much of the water was 
found to be coming from an overflow from_a nearby reservoir: that 
this situation was corrected: and that the site was as Satisfactory as 
any other that could be found at Andrews. However, it was Stated 
that no attempt was made to find any other site and that relocation 
of the BOQ’s would have disrupted the master plan. 

Subsequent to the hearings staff representatives visited Andrews 
again, on a day when there had been no rain for 2 weeks previous. 
Pictures taken at the site (attached as exhibit A) show the land to be 
Swampy and practically impassable by foot. The BOQ as well as the 
road in front of it are on filled land some 3 or 4 feet above the swampy 
land. Significantly, also, staff representatives toured the entire base 





: 
: 
: 
4 
i 


ean eesEREeeeeeesr 


oe EE 








OEE SE PP ERPS As 


CONSTRUCTION AT ANDREWS AIR FORCE BASE oO 


that same day and no other surface water was visible in any other 
spot. And yet, it is proposed to site four additional BOQ’s in this 
same location. The conclusion seems impelling that the BOQ was 
sited according to a master plan which was improperly drawn but 
which admittedly was intended only asa guide. ‘The failure to deviate 
from it when the condition of the site became known seems likewise 
attributable to the haste attending the entire operation. 


PART III EXPEDITING CONSTRUCTION 


The construction of this first BOQ is illustrative of another practice 
which undoubtedly has resulted in years past in a tremendous dis- 
sipation of public funds. That is the pre ictice of p: ing a contractor 
a higher price to get the work done in a short period of time. The 
Congress recently enacted a prohibition against the use of military 
construction funds for paying additional costs involved in expediting 
construction (sec. 603, Public Law 254, approved November 1, 1951 
Unfortunately, however, the prohibition was not enacted soon enough 
to prevent an outright extravagance at one 

Due to the extreme emergency alleged | Vv the Air Force in con- 
nection with its need for this Bt XQ, bids were invited on an alternate 
basis calling for completion in either 60 or 90 days. The acceptable 
bid was $7,000 higher for the earlier en tion date. The Air Force 
authorized acceptance of the higher bid because, as above stated, 
hospital space occupied by some WAEF’s was needed for evacuees 
being returned from Korea. On the face of it the reasons seem logical 
enough: but what do the facts show? 

Actually, on May 4. 1951, when the BOQ was ready for occupancy, 
only 21 WAF’s were transferred from the hospite al; 25 other WAF’s 
were transferred from the nurses’ quarters but at that time there were 
no nurses stationed at Andrews. The patients were being taken care 
of by male orderlies and it was not until June 18, 1951, that four 
nurses were transferred there. Subsequently four more were assigned 
there and that is all presently located there. The building was 
available for “beneficial occupancy,” though certain minor items 
had not been completed, in 64 days after work began. So for the 26 
days saved by accepting the higher bid the Government spent $7,000 
and the need was to house 21 WAF’s for that time. Simple arithmetic 
tells us that amounts to $13 per day per yy AF, or more than double 
what it would cost to put them up at the best hotel in Washington 
on a two-to-a-room basis. 

Moreover, included in the change order which issued after the con- 
dition of the soil was discovered was a provision extending the time 
for completion to 120 days. The engineers disclaim the significance 
of this extension and contend that the beneficial occupancy could not 
have been secured in 64 days without the $7,000 additional payment. 
Of course, whether this be so or not, it was utterly ridiculous to spend 
a sum of money so disproportionate to the benefit derived. 


PART IV TYPES OF CONSTRUCTION 


It is the policy of the Air Force at the present time to use two 
standards of construction; one is called the 25-vear life and the other 
the 10-vear life. The former is used on permanent bases to accom- 
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modate the July 1, 1950 (48 wing) strength of the Air Force; for bases 
not planned for retention in the postemergency period or for strength 
over and above that existing on July 1, 1950, they use the so-called 
semipermanent or 10-year construction. During the hearings on the 
military public works appropriations for 1952, the 25-year-life con- 
struction was described as follows 

It consists of the maximum use of on-site materials, wood or concrete framing, 


continuous foundation, shingle roofs, dry-wall interior, concealed wiring and plumb- 
ing, hardwood or composition floors, with good-quality fixtures. 


And the 10-year life was described: 


That consists of a prefabricated, wood shell, or like light frame, on-grade slabs 
or piers with a light shingle or tar-paper roof, with only essential interior trim 
and seal and good-quality fixtures (p. 64, House hearings). 

The statements made at those and other congressional hearings 
relative to these two types of construction are entirely misleading, 
Principally, the term ‘10-year life’ is a complete misnomer. That 
type building is designed to last many more than 10 years. In fact, 
there was testimony from qualified engineer s that the masonry 10-year 
Air Force building will last from 75 to 100 years. Such a building is 
made out of reinforced concrete aa the main difference between it 
and the 25-vear life or permanent building is that it has a 4-ply 
instead of a 5-ply roof. So while the roof on the 10-year-life building 
may not last as long as that on the 25-year-life building, there is no 
difference whatever in the life expectancy of the building. 

Another misleading feature of the quoted statement is the descrip- 
tion of 10-year-life construction insofar as it refers to a “prefabricated, 
woodshell, or like light frame.’’ There is absolutely no difference 
whatever in the framework of the two buildings. This was conceded 
during the hearings before the subcommittee by Air Force officials 
who also admitted that their testimony before the Appropriations 
Committee is misleading to that extent. They explained, however, 
that at the time the statements were made they had in mind the 
possibility of using a prefabricated shell but that their thinking had 
changed. There is attached as exhibit B a graphic comparison of the 
characteristics of 10- and 25-year-life construction. 

The record before the subcommittee is replete with evidence that 
the existing Air Force policy with respect to 10- and 25-year-life con- 
struction is unsound. If ec onomy is actually the underlying reason 
for it—as is contended by the Air Force—then it is specious economy 
in the extreme. However, considering the permanency of the 10- 
year-life buildings, there is some basis for thinking that the present 
emergency is being used as an excuse to justify a build-up in facilities 
for future peacetime years far beyond what has been represented to 
the Congress. Nor is the use of this so-called semipermanent type 
construction the only basis for arriving at this conclusion. As will be 
seen hereafter, the policy with respect to the replacement of existing 
facilities follows the same pattern. 

However, since economy is alleged to be the justification for, the 
policy let us see what the record shows. The estimated cost of 10- 
year-life barracks for the 1953 program is $1,940 per man as against 
$2,020 for the 25-year life, a percentage difference of about 4 percent. 
The figures given by the Air Force for the construction of BOQ’s are 
$6,100 per man for 10-year life and $6,350 for 25-year life, likewise 
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a difference of almost 4 percent. In the wood-frame type, the 
interior beams in the 10-year-life building are left exposed, constituting 
a fire hazard. The inferior roof will, of course, require greater mainte- 
nance costs and possibly replacement at a higher cost “than would be 
involved were the 5-ply roof put on originally. Competent engineers 
are of the opinion that an inferior roof is poor economy in any event. 

Moreover, it is questionable whether the Air Force construction 
policy conforms to a directive issued by the Secretary of Defense to 
the Secretaries of the Army, Navy, and Air Force on February 12, 
1951. The subject was Review of Service, Public Works Programs 
for Third Supplemental, Fiscal Years 1951 and 1952 


3. STANDARDS OF CONSTRUCTION 
Permanent-type construction, exclusive of family housing (see par. 19), will be 
limited to 
a. Those projects which are independent of troop strength and for which 
the need is demonstrably permanent: 

Those permanent installations in continental United States, and over- 
seas such as Alaska and Okinawa, to accommodate the demonstrably perma- 
nent requirements at each installation for the authorized budgetary strength 
of the forces in being on July 1, 1950. 

The remainder of the projects proposed will be temporary construction excep! 
in those instances where in each case a demonstrably semipermanent 


need ean be 
established. 


MThe Air Force plans no temporary construction whatever except 
for overseas bases. In other words, considering the insignificant 
difference in both physical characteristics and cost between the 
10-year and 25-year life construction, it might be concluded that the 
Air Force program calls for all permanent construction. Certainly 
that is not in line with the tenor of the directive from the Secretary of 
Defense, as quoted above. Of course, this is just another instance 
where it is not so much the policy that is laid denn but how that policy 
is construed and carried out. 

The new dormitory-type buildings at Andrews, of which 40 are now 
in various stages of construction, are as good if not better than any 
college dormitory in the country. There is not evident in the planning 
of these buildings even a scintilla of the “austerity” which is supposed 
to characterize the military public-works program. While the sub- 
committee is keenly aware of the necessity for adequate troop housing, 
both from the standpoint of welfare and morale, the conclusion is 
inescapable that these new buildings could be scaled down in design 
and cost without impairing their essential purpose. (See pictures at- 
tached as exhibit C.) 


PART V.—-NEED FOR NEW BARRACKS AND QUARTERS 


The Department of Defense policy with respect to the replacement 
of existing facilities has been expressed as being: 

Facilities will be included in this program for replacement only if their retention 
would result in hazardous operations, unhealthy living or working conditions, or 
excessive maintenance cost (15 percent of replacement cost per year). If practical, 
this replacement will be phased over 3 years. 

At the present time there are 63 barrack buildings at Andrews. Of 
these 54 are of masonry construction and 9 of wood-frame construction. 
These buildings are considered by the Air Force to be ‘‘beyond eco- 
nomical repair’ and it is their purpose to replace them with new 
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dormitory-type buildings. This determination was made by the 
Installations Board of the Air Force and applied to all ‘theater of 
operations” type buildings throughout the country. It was testified, 
however, that no inspection of the buildings at Andrews had been 
made incident to their being declared “beyond economical repair’ and 
that no attempt had been made to estimate the cost of modernizing 
the buildings. 

A disturbing fact to the subcommittee is certain testimony that was 
given in describing these buildings and their physical condition. At 
one point it was stated: 

They are twenty- by a hundred-foot buildings, slab-on-grade floors; some of 
them have the tar-paper siding, others the cinder-block siding with tar-paper roof; 


heated with space heaters, so-called pot-bellied stoves. No plumbing in them, 
The plumbing is in a separate latrine outside. 

It developed later in the testimony that some did have plumbing 
but it remained for staff members to revisit Andrews and have actual 
photographs taken before the subcommittee obtained a true picture of 
what these existing buildings were and particularly a true version of 
their present physical condition. 

The facts of the matter are that the buildings are all in reasonably 
good condition; that they have been recently painted; that considerable 
money was spent last summer in modernizing some of them, including 
the replacement of the pot-bellied stoves with floor furnaces and the 
installation of new plumbing in the latrines; that there was evident 
no tar-paper sidings or roofs anywhere at Andrews; that only two sets 
of nine buildings each have outside latrines, the rest of the buildings all 
having latrines inside the buildings; and that such rehabilitation and 
repair as is necessary could be effected with comparatively little 
expense. These facts are supported by photographs attached to this 
report as exhibit D. 

At the request of the subcommittee the Air Force submitted an 
estimate of the cost of modernizing the existing buildings, which is 
attached as exhibit E. It will be noted that these estimates of 
$1,368.40 per man for wooden frame and $1,264.20 for masonry 
buildings have reference to work consisting of repairing existing struc- 
ture, strengthening the frame, putting on a new permanent roof and 
siding (if frame), painting and waterproofing exterior walls (if 
masonry), euclosing the foundation; installing asphalt tile floors, 
installing a new heating system, installing new doors and windows 
and installing partitions to make six rooms out of each 20- by 100-foot 
barracks. These figures are in comparison to the cost new of about 

2,000 per man. 

On the face of it, the Air Force seems to make out a fairly good 
case for new construction, particularly since some of the arguments 
they put forward as justification for replacing the existing theater of 
operations buildings may be well taken. However, actual observation 
at Andrews, as recorded by photographs, indicates that many of the 
work items are themselves unnecessary. There was evident no press- 
ing need for such work as painting, new roofs, new floors, new windows 
and doors, new siding, enclosing the foundation, or even the parti- 
tions. It is entirely likely that the last item—partitions—provides 
the clue to the entire Air Force policy with respect to new barracks 
construction. 
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The Air Force has adopted a policy of providing single rooms for 
occupancy by two or sometimes three airmen as a substitute for the 
barracks-type building used by the Army—and ng identally used by 
the Air Force until its separation from the Army by the Unification 
Act of 1947. Their argument is that airmen are on duty at all hours 
of the day and night so that they require a degree of privacy for 
sleeping purposes. It is not the purpose of this subcommittee to take 
issue with that policy, though its application might be open to ques- 
tion in some situations, but there is not perceived in the poliey suffi- 
cient basis to warrant the construction of new dormitory-type build- 
ings where existing barrack-type buildings are available in good 
condition. 

As previously indicated, 40 barracks programed for the fiscal year 
1951 are under construction at Andrews. It is proposed to build 7 
more under the 1952 program; each building al be of voindeeed 
concrete construction, have 3 floors, and designed to house 196 men. 
The design for these buildings will not be completed until March 31, 
1952. There is every reason to believe that a realistic survey of the 
existing buildings at Andrews will disclose no essential need for any 
of these seven buildings. These buildings are estimated to cost 
$3,283,000. 

The 1951 program called for the construction of one BOQ 
Andrews; that is the one already built and presently occupied by 
WAF’s. The 1952 program ¢ alls for the construction of four more 
BOQ’s. The record shows that only one of these four is necessary 
to house officers stationed at Andrews—the others being intended for 
occupation by officers stationed in the Pentagon and elsewhere in the 
Washington area. These four buildings were estimated in the budget 
to cost $960,000. 

Air Force officials testified that the policy ol providing Space at 
Andrews for all bachelor officers in the Washington area was one of 
recent adoption. It was decided upon about a vear ago—in other 
words, after the outbreak of the Korean war and the proclamation of 
a national emergency. 

The subcommittee seriously questions the adoption of such a policy 
as this at the present time. Figures were submitted to show a savings 
to the Government over pe riods of 30 or 40 vears by providing quarters 
in lieu of commutation to bachelor officers. Without questioning 
these figures, the large capital outlay involved in the construction of 
these buildings—not to mention the use of critical construction ma- 
terials—suggests that such projects should be indefinitely deferred. 
Certainly it is difficult to reconcile such a policy with statements by 
top-level Air Force officials that funds are being asked only for abso- 
lutely essential facilities. Accordingly, the subcommittee feels that 
three of these four BOQ’s should be eliminated from the 1952 program 
and that the funds made available for their construction should be 
withdrawn. 


PART VI-—PROGRESS OF CONSTRUCTION 


If the progress of work at Andrews is to be used as a criterion, there 
is some indication that the Air Force is requesting of the Congress 
authorization and funds far beyond their capacity to construct or even 
get under way during the fiscal year for which the request is made 
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There are attached hereto, as exhibit F’, schedules showing the progress 
of each of the projects requested for Andrews during the fiscal years 
1951 and 1952. 

As will be seen these projects are far from complete. In fact, the 
only 1951 project 100 percent completed is the one BOQ discussed 
earlier in this report. Serious consideration should be given by the 
appropriate committees of the Congress to the question of whether 
it is sound and logical to legislate programs which have little prospect 
of even being started during the coming fiscal year. It could be that 
the Air Force and the Corps of Engineers should concentrate their 
effort on finishing what they have started before they launch into 
other projects. ‘The indications are that they already have enough 
on their hands, at least at Andrews, to keep them busy for some time. 


PART VII--SUMMARY OF CONCLUSIONS 


1. There is evident in the public-works program at Andrews a lack 
of necessary advance planning. This is typified by the washrack 
requested in the 1952 program for which $14,000 was authorized and 
appropriated. After the legislation was enacted the Air Force began 
detailed planning for construction of the washrack and before they 
were through the facility for which $14,000 had been made available 
was estimated to cost over $100,000. Such planning should be done 
before not after an agency comes before the Congress and its commit- 
tees requesting funds. 

A lack of planning coupled with an unwarranted rush to get a new 
bachelor officers’ quarters constructed resulted in the building of a 
structure with 40 rooms instead of 20 or double the size of the one 
intended and authorized. While it is difficult to understand how the 
Corps of Engineers could have misinterpreted the instructions given 
them, in view of the express language in one paragraph that the build- 
ing was to have 21 rooms, it is even more disturbing to learn how 
lightly the Air Force regards the representations made to congressional 
committees in advance of authorization and appropriation acts. 
They seem to have a feeling that if action is legal from a technical 
standpoint, it is also proper. The subcommittee wishes unequivocally 
to express itself, for the enlightenment of the Air Force and other 
executive agencies, that the budget which is justified to the Congress 
should not be deviated from to any material extent. If conditions 
change and new requirements develop, the only proper course is to 
come back to the Congress for new authority. Otherwise, it may 
become necessary for the Congress to incorporate the budget items 
in the statutes, thus rendering any deviation therefrom illegal. 

Finally, with respect to advance planning, the drawing of master 
plans for air bases is obviously a very desirable procedure. However, 
there is evidence that the master plan at Andrews was treated as 
inviolate rather than as a guide, resulting in the building of a BOQ 
on land which has all the appearances of aswamp. The mad rush to 
vet the building erected prevented the taking of any soil tests, which 
could have been done in 4 or 5 days, with the result that at least 
$22,000 additional had to be expended. If four other BOQ’s are to be 
erected on that same site, as now contemplated, it will be necessary 
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to fill in the land not only for the buildings but for the road in front of 
them. With all the land available at Andrews it seems that some 
effort should have been made to find a more suitable site. 

The facts under which the Air Force authorized the expenditure 
of $7,000 in order to have a BOQ erected in 60 rather than 90 days 
indicate a shameful waste of public funds. It was represented that 
the building was urgently needed for occupancy by members of the 
Women’s Air Force (WAF) in order to make hospital space available 
for wounded being returned from Korea. However, for the $7,000 
spent the Government secured space for only 21 WAF’s for 26 days. 
That is at the rate of approximately $13 a day each—or double what 
it would have cost to put them up at the best hotel in Washington for 
that time. 

The process by which it was determined that the existing barracks 
buildings at Andrews are “beyond economical repair’ is inexcusable. 
Apparently no visual inspection was made of these particular build- 
ings, as well as no prior attempt to estimate the cost of rehabilitating 
them. The description of the buildings given to the subcommittee by 
top-level Air Force officials was misleading. The buildings are in 
reasonably good condition or could be made so with the expenditure of 
comparatively little money. The policy of providing single rooms for 
occupancy by two or three airmen is not based on such essential 
grounds as to justify the abandonment of barrack-type buildings and 
the construction of new expensive dormitories. There is reason to 
believe that rehabilitation of the existing barracks at Andrews will 
eliminate the need for the seven new buildings authorized in the 1952 
program and result in a saving of about $3,000,000. 

3A. About a vear ago the Air Force adopted the policy of provid- 
ing quarters at Andrews for all bachelor officers in the Washington 
area. In pursuance of that policv it is proposed to spend about 
$750,000 for three new BOQ’s. The subcommittee cannot reconcile 
the adoption of such a policy during the present emergency with the 
stated purpose of the Air Force to request only absolutely essential 
facilities at the present time. The subcommittee fully appreciates 
that there is likely to be less opposition to requests by the military 
for funds now, due to unsettled world conditions, than there might be 
in a period of peace. However, this must be an “austerity’’ program; 
our financial situation will not permit any vais So, we cannot 
countenance any attempt by the military services to use the present 
emergency as a ripe opportunity to provide themselves with facilities 
and equipment they can presently do without but which they might 
mat difficulty securing funds for at some later date. 

It is the present policy of the Air Force to use two types of con- 
aot ‘tion: 10-vear life (semipermanent) and 25-vear life (permanent), 
Designating these two types of construction in this manner is com- 
pletely misleading and admittedly unjustified even by Air Force 
officials. The difference between the two types is insignificant in 
both physical characteristics and cost. The saving in dollars—esti- 
mated to be only about 4 percent for the 1953 program—is false 
economy. It is like buying a Ford for $3,400 or you can buy a 
Cadillac for $3,500. No attempt has been made to find any other 
type of temporary or semipermanent construction. 
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PART VIII RECOMMENDATIONS 


(a) Administrative 

1. Projects for which authorization and appropriations are to be 
requested of the Congress should be the subject of careful and ade- 
quate planning in advance of the request. 

2. “Crash” procedures, where speed is the byword and orderly pro- 
cedures are sacrificed, should be employed only in extreme situations 
and then only upon the most convincing evidence that they are 
justified. 

3. Master plans should be drawn in advance of construction at air 
bases but they should not be regarded as inviolate where changed or 
previously unknown conditions render them impracticable. 

4. In the fixing of completion dates for construction work a care- 
ful regard should be had for the known fact that contractors may be 
expected to submit higher bids for “rush”’ jobs. 

5. Existing facilities should be used to the ultimate and no request 
for replacements should be made until a realistic appraisal has been 
made that they are “beyond economical repair.”” Such an appraisal 
should involve a visual survey of the property by competent engi- 
neers and be supportable by repair cost records for several prior vears. 

There is no such essential basis for the Air Force policy of pro- 
ican single rooms for occupancy by two or three airmen as to justify 
the construction of new dormitories or even the reconstruction of 
existing barracks, and it is recommended that such a policy be regarded 
as Sec ‘ondary in future requests for new construction. 

The policy of providing quarters at Andrews for all bachelor 
Air Force officers in the Washington area should be reviewed. It 
should be abandoned, at least for the duration of the emergency, 
unless there are more compelling reasons than those presented to this 
eerie e, 

The existing policy with respect to the use of 10-vear-life con- 
struction should be abandoned. An atte mpt should be made to find 
some more economical type of semipermanent or temporary con- 
struction. 

The Air Force should be guided by these findings and recom- 
mendations not only with respect to construction at Andrews but 
throughout their program. 

10. A complete survey should be made by the Air Force of their 
programed construction in light of the principles set out in this report 
and such changes made therein as may be appropriate. 

11. Henceforth the Air Force should adhere strictly to the austerity 
nature of the emergency program which should mean requesting only 
”~ essential operational and incidental facilities. 

In programing future construction, regard should be had for 
ic status of construction already authorized and an attempt should 
be made ‘“‘not to bite off more than vou can chew.”’ 


(b) Legislative 

The study made at this one installation points up, in the opinion 
of this subcommittee, the woefully inadequate procedures now ap- 
plicable to the congressional consideration of the executive budget 
requests. It is recommended that there be adopted without delay 





CONSTRUCTION AT ANDREWS AIR FORCE BASE 13 


some measure which will insure a careful review of appropriation 
requests by some adequately staffed commission, committee, o1 
agency of the Congress. 

2. Action should be taken to eliminate from the funds made avail- 
able by the Second Supplemental Appropriation Act, 1952, approxi- 
mately $3,283,000 for new dormitories and $750,000 for new BOQ’s 
Also, there should be eliminated such additional funds as a Nation- 
wide survey would indicate to be unnecessary under the principles 
“ down in this report. 

Consideration should be given to the advisability of including 
in y Bee appropriation acts for military construction a provision 
circumscribing the extent to which the spending age roi v may deviate 
with impunity from the program it justifies to the Congress and its 
committees. 
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Exurerr Al.—Proposed site of new bachelor officers quarters. 





Exuirit A2.—Proposed site of new bachelor officers quarters. 
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Exuirit Cl.—Latrine, new dormitories 
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Exuirit C2.— New dormitories, each block of three windows is one room. Lounges in center glassed section. 





Exuieit D1.—Old barracks, slightly overcrowded, with pot-bellied stove 
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Exuirit D2.—Latrine, renovated old barracks. 
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Exutert D3 


~ 


Old barracks, concrete block construction, renovated last year 
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Exuirit D4.—Old wooden barracks (only nine of these exist). 
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Exutnit D5.—Typical old barracks, concrete block construction 
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Exurpir E1 
EstimaTED Cost or MopERNIZING THEATER OF OPERATIONS BUILDINGS 


The attached tabulation summarizes the estimated costs for the rehabilitation 
and modernization of old ‘“‘theater of operations” type buildings for housing air- 
men. It has been assumed that the buildings have received average maintenance 
and average continental United States costs have been applied. Estimates have 
been made on the original buildings being constructed with both tar-paper-covered 
walls and masonry-block walls. 

The estimated costs contemplate converting the old theater of operations build- 
ings into permanent housing facilities, equivalent in standards to currently con- 
structed airmen’s housing. Sinee the original theater of operations construction 
did not provide built-in bath and toilet rooms, laundry rooms, and lounge rooms 
these facilities are proposed as a new structure, either built between two of the 
old theater of operations buildings or on the ends of each. 

The work involved on the old buildings may be summarized as follows: 

(a) Repair existing structure. 

(b) Strengthen frame. 

(ce) New permanent roof. 

(d) New permanent siding (if frame 

(e) Paint and waterproof exterior walls (if masonry 

(f) Enclose foundation. 

(gq) Asphalt-tile floors. 

(h) Heating system. 

() New doors and windows. 

(7) Partition each 20- x 100-foot barracks to 6 rooms to house 18 men. 

Currently constructed airmen’s housing includes dormitories, mess building, 
squadron supply, and administration facilities. The counterparts in old theater 
of operations buildings have been provided by rehabilitation and modernizing 
The cost of the work has been totaled for each structure, indicating the number 
of men it will serve. This total has been extended, showing the cost per man for 
each facility and the cost per man for all housing facilities. It is to be noted that 
the cost figure of $800 to $900 per man, given in the previous testimony for reha- 
bilitation and modernization of theater of operations buildings for barracks, 
pertained to the first item on-the attached tabulation 

\ previous study of the proposal to convert existing theater of operations housing 
into permanent housing, comparable with new airmen’s housing being constructed, 
revealed the following difficulties: 

(a) Many of the old theater of operations buildings, already far beyond 
their contemplated life, have little salvage value. 

(b) Remodeling work is more costly and less attractive to contractors than 
similar new construction. 

(c) Though the buildings would be sound structurally, the limitations of 
the old buildings would result in wasted space, excessive utility runs, excessive 
land use, and many undesirable compromises in arrangement and physical 
location of components. 

(d) The area allowance per man in barracks is now considerably more than 
when the theater of operations barracks were originally built. Other bnild- 
ings, such as mess halls, supply, and administration remain capable of handling 
the original capacity. This condition would result in much inefficiency, due 
to an insufficient number of men housed in a given area to fully utilize the 
mess, administration, and supply facilities as originally located. 

Since the estimated cost of housing airmen in the reconstructed theater of opera- 
tions buildings is about 65 percent of the cost of new construction and since there 
are so many inherent disadvantages in the proposal, it was rejected. Generally, 
the old theater of operations buildings are being maintained and used for storage 
or other expedient. uses which require a minimum of conversion and rehabilitation. 
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EXHIBIT E2 


Estimate of cost of alterations and additions to theater of operations housing to make 
facilities comparable to Air Force 25-year facilities 


Estimated cost of work 


—— Facility Original wood frame Origina! masonry walls 
' j 
| | Total per | Total per | Total per | Total per 
| building man | building | man 
| ao y ; 
i | Rehabilitate and modernize theater of operations 
|} barracks building, 20 by 100 feet, 6 rooms for | 
iSmen __. } $14, 690 | $816. 00 $13, 224 $735. 00 
2 | New wood-frame toilet, laundry, utility and | | i 
| lounge room joined between 2 barracks where 
possible for 36 men - 4 13, 900 386. 00 13, 900 386. 00 
3 | Rehabilitate and modernize theater of opera- | 
tions mess building, 40 by 96 feet, for 192 men 21, 580 112. 40 18, 382 95, 70 
4 Rehabilitate and modernize theater of opera- 
tions supply building for 304 men 8, 346 27. 50 | 7,319 24. 00 
& | Rehabilitate and modernize theater of opera- 
tions administration building for 500 men__-- 13, 260 26. 0 11, 794 23. 50 
Total cost per man ; 1, 368. 40 1, 264. 20 


Exarsirt E3 


Officer strength 


Number| Remarks 


} 
811 | 
4,407 Includes Andrews 811 and Bolling 


512 


Andrews Air Force Base officer strength, June 30, 1950_- 


|- 
Washington area officer strength, June 30, 1950_- | 
| 
| 


Andrews Air Force Base officer strength, Jan. 30, 1952 1,183 | 

Washington area officer strength, Dec. 31, 1951 (latest 5, 646 | Includes Andrews and Bolling, 
statistical run). } 

Andrews Air Force Base 95-wing officer strength (pro- | 989 | 
grammed). } 

Washington area 95-wing officer strength (programed) - - } 3,985 | Exclusive of Bolling, Andrews, 


National Airport and 1130th and 


| 1140th special] activities wings. 
Andrews Air Force Base 126-wing officer strength (pro- | 937 

gramed). 
Washington area 126-wing officer strength (programed) - --- 4,175 | Exclusive of Bolling and Andrews, 
Andrews Air Force Base officer strength, Jan. 30, 1952. _. 1,183 
Washington area officer strength, Dec. 31, 1951 (latest 5, 646 | Includes Andrews and Bolling 


Statistical run). 
As of Jan. 30, 1952, officers were housed as follows: 


Andrews bachelor officers in bachelor officers’ quarters 51 

Andrews bachelor officers on commutation - _ : 83 

Andrews married officers in bachelor officers’ quarters. 63 

Andrews married officers in family quarters_—_-._.___- 168 

Andrews married officers on commutation. -_-_-___...___. 881 | Includes 63 living in bachelor of- 
ficers’ quarters, 

Washington area bachelor officers in bachelor officers’ 41 

quarters (at Bolling) ae ai ans 

Washington area bachelor officers on commutation !___ 377 

Additional Washington area bachelor officers ?________- 91 

Washington area married officers in family quarters- --- 289 | Includes 168 at Andrews; 50, Bol- 
ling; 4, Walter Reed; 2, Fort 
MeNair; 4, Fort Myer; 61, Ar- 
lington Farms. 

Washington area married officers on commutation. -____- 4,714 

| 





' As shown by records of disbursing officers of Bolling and Fort Myer. 

? Includes 25 in bachelor officers’ quarters at Army Medical Center not on commutation and 1 in bachelor 
officers’ quarters at Fort McNair not on commutation, Balance are on commutation status due to lack of 
bachelor officers’ quarters or because of bona fide dependent status. 
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s2p Concress | HOUSE OF REPRESENTATIVES | REPORT 


2d Nession \ c ICH tl No. 1624 
i} Ji yi i J 
as 


PROVIDING ADDITIONAL FUNDS FOR THE EXPENSES OF 
THE INVESTIGATION AND STUDIES AUTHORIZED BY 
HOUSE RESOLUTION 390, AS AMENDED 


Marcu 20, 1952.— Ordered to be printed 


Mr. STanLey, from the Committee on House Administration, sub- 
mitted the following 


REPORT 
[To accompany H. Res. 556} 


The Committee on House Administration, to whom was referred 
House Resolution 556, having considered the same, report favorably 
thereon with an amendment and recommend that the resolution, as 
amended, do pass. 

The amendment is as follows: 

Line 5, strike out ‘‘$100,000” and insert ‘‘$65,000”; 


Cr. 
WY 








82p Coneress | HOUSE OF REPRESENTATIVES | REPOR! 
9d Nession \ 1h di VILLA } No. 1625 


PROVIDING FUNDS FOR THE COMMITTEE ON THE 
JUDICIARY 


Marcu 20, 1952.—Ordered to be printed 


Mr. Sranuey, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany H. Res. 487] 


The Committee on House Administration, to whom was referred 

House Resolution 487, having considered the same, report favorably 
. > a . 

thereon with amendments and recommend that the resolution, as 
amended, do pass. 

rT 

The amendments are as follows: 

Line 5, strike out $75,000” and insert ‘°$100,000"’. 

Line 11, strike out “‘or subcommittee”’ 

Line 12, strike out ‘‘or subcommittee’’. 


0 





82p CONGRESS HOUSE OF REPRESENTATIVES { REPORT 
2d Sessior 





AUTHORIZING THE EXPENDITURE OF CERTAIN FUNDS 
FOR THE EXPENSES OF THE COMMITTEE ON 
UN-AMERICAN ACTIVITIES 





Marcu 20, 1952.—Ordered to be printed 


ee 


Mr. Stan.ey, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany H. Res. 526] 
The Committee on House Administration, to whom was referred 


House Resolution 526, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 
© 





82p Coneress | HOUSE OF REPRESENTATIVES { Report 
2d Session \ 5 i No. 1627 


PROVIDING FUNDS FOR THE. EXPENSES OF THE INVES- 
TIGATIONS AND STUDIES AUTHORIZED BY HOUSE 
RESOLUTION 38 


Marcu 20, 1952.—Ordered to be printed 


Mr. Sranuey, from the Committee on House Administration, 
submitted the following 


REPORT 


{To accompany H. Res. 557} 


The Committee on House Administration, to whom was referred 
House Resolution 557, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


ass. 
, D 








82p Coneress | HOUSE OF REPRESENTATIVES § Report 


2d Nession \ ] No. ] HES 


INTERIOR DEPARTMENT APPROPRIATION BILL, 1953 


Marcu 21, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Kirwan, from the Committee on Appropriations, submitted the 
following 


REPORT 


>» 


{To accompany H. R. 7176} 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Department of the Interior for the fiscal year 1953. 


Score OF THE BILL 


The bill provides regular annual appropriations for all of the various 
activities under the jurisdiction of the Interior Department. 


APPROPRIATIONS AND EXPENSES 


A tabulation is presented at the end of this report detailing appro- 
priations in the bill for 1953, the budget estimates for 1953, the 
amounts appropriated for 1952, and a comparison of the amounts 
recommended in the bill with the appropriations for 1952 and the 
estimates for 1953. 

The budget estimates of appropriations for the items provided for 
in the bill may be found in the 1953 Budget document, pages 734 
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through 834, and in House Documents Nos. 359 and 370. A summary 
of the totals follows: 


The budget estimates for 1953 total_________- ie a $626, 001, 800 
The Committee recommends in the accompanying bill _. $492, 434, 763 


This is a reduction under the budget estimates of_.._-..__________ $133, 567, 037 


The amount recommended in the bill is a decrease below the 1952 
funds appropriated and recommended for appropriation in the 
Third Supplemental Appropriation Act, 1952, of___- $36, 836, 653 


The reduction represents a total cut of 21 percent in the budget 
estimates and a cut of 7 percent below the current year level, refleeting 
the Committee’s determination to hold to a minimum program during 
the present critical period in which the conservation of dollars is so 
important. 

A discussion of the Committee’s recommendations for the various 
bureaus and activities of the Department follows: 


OFFICE OF THE SECRETARY 


Enforcement of Connally Hot Oil Act.—An appropriation of $170,000 
has been allowed. This is $17,000 below the budget estimate of 
$187,000 but an increase of $330 above current year appropriations. 
It will permit continuation of the program at approximately the pres- 
ent level. 

Power and energy studies, New England and New York.—An appro- 
priation of $50,000 was requested for this item. A request for the 
same item was denied last year with an instruction to the Department 
that legislative authorization for the program should be procured 
before appropriations are requested. No action has been taken by 
the Department to procure such legislative authorization and the item 
is therefore denied again this year. 

Construction, Southeastern Power Administration.—An appropria- 
tion of $6,350,000 was requested for this item. The Committee has 
allowed $959,500. Of the amount allowed, $869,500 is for continua- 
tion of construction of the previously approved Clark Hill-Greenwood, 
South Carolina, power line and is the total requested for this purpose. 
The remaining $90,000 allowed is for plans and specifications for 
future program. 

All funds requested for transmission lines and facilities in the 
Roanoke River basin, amounting to $3,613,500, have been denied in 
view of the fact that a wheeling contract with the Virginia Electric 
Power Company is now in the final stages of negotiation. All funds 
requested for transmission lines and facilities in the Savannah River 
basin, except for the Clark Hill-Greenwood line, amounting to 
$1,627,000, have also been denied, as has been the $50,000 requested 
for plans and surveys for two lines from the Jim Woodruff Dam in the 
Apalachicola River basin. The Committee desires that further efforts 
be made to arrive at satisfactory wheeling agreements with the private 
utilities for transmitting power from the Clark Hill and Jim Woodruff 
Dams before further consideration is given to construction of the 
transmission facilities requested in the budget submission. 

Operation and maintenance, Southeastern. Power Administration. 
$760,000 has been allowed for this activity. While this is a reduction 
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of $35,000 below the budget estimate, it represents an increase of 
$544,000 above the current year appropriation. Of this increase, 
$495,000 will be required for the purchase of power to firm up the 
Federal system and for the payment of wheeling charges under the 
pending contract with the Virginia Electric Power Company. This 
amount was attested to as necessary by both the Department witnesses 
and representatives of the Virginia Electric Power Company who 
appeared before the Committee. The remaining $49,000 increase 
above the current year figure has been allowed for increased power 
marketing activities and for system operation and matinenance. 
These increases are considered necessary since the amount of power 
which will become available for disposal by the Administration from 
new generating factlities will increase more than 100 percent during 
fiscal year 1953. 

Construction, Southwestern Power Administration.—The budget 
estimate of $4,150,000 has been allowed for this item, an increase of 
$775,000 over the current vear figure of $3,375,000. The appropria- 
tion will permit the orderly continuation and completion of trans- 
mission facilities in the Southwestern system. One new transmission 
line and substation costing $633,300 to inter-connect with the facil 
ties of the Grand River Dam Authority is programmed. The only 
other new item in the 1953 programs is a dispatching and warehouse 
building at Springfield, Missouri, for which $206,700 is allowed, in 
order to provide a more centralized and efficient control for the opera- 
tion and maintenance of the government facilities in the northeastern 
area of the Administration’s activities. 

Of the amount allowed for this item, $400,000 is programmed for 
miscellaneous construction. These funds are used for the construction 
of short extensions to transmission lines in order to serve the govern- 
ment’s customers and for improvements and additions, including the 
acquisition of minor facilities, to permit continuity of service or to 
maintain a recognized standard of service. The Committee is recom- 
mending funds for this purpose in 1958, as it did in 1952, to provide 
only for completion of construction which may be now in progress 
However, the Committee does not intend to provide any construction 
funds after the fiscal year 1953 for line extensions, facility improve- 
ments, or acquisition of the same unless the expenditure items are 
specifically identified and justified in the budget presentation. 

Operation and maintenance, Southwestern Power Administration. 
The Committee recommends an appropriation of $1,450,000 for this 
item against the budget estimate of $1,500,000. The recommended 
appropriation is a decrease of $50,000 below the estimate but an 
increase of $194,288 above the current year appropriation. This 
increase has been allowed principally for increased workload resulting 
from an additional 1800 miles of transmission lines and 91 substations 
and switching facilities which will be added to the Southwestern 
System during the fiscal year 1953. 

Continuing fund, Southwestern Power Administration.—An appro- 
priation of $231,000 is recommended instead of $1,425,000 which was 
requested. The total budget request was to be used for the purchase 
of power, the payment of wheeling charges and the rental of trans- 
mission facilities of electric cooperatives and private utilities in the 
Southwestern Power Administration area. Payments to three of the 
SIX organizations, two Oklahoma utility companies and the M & A 
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Electric Cooperative, are to cover the costs of wheeling government 
power over their transmission lines to preferred customers. The 
$231,000 recommended for appropriation is for the purpose of meeting 
these costs. 

The program proposed to the Committee also included the purchase 
of all power generated by the other three organizations and the rental 
of all of their transmission facilities. The questions as to whether or 
not REA allotments to cooperatives can be used for the construction 
of generating and transmission facilities to be rented in total to the 
Southwestern Power Administration for the purpose of serving its cus- 
tomers, and the question of Southwestern Power Administration’s 
authority to purchase steam-generated electric power and energy have 
been placed before the courts. In view of this fact the Committee 
has deferred all funds programmed for the purchase of power and the 
rental of facilities from the Central Electric Power Cooperative and 
the Show-Me Power Corporation of Missouri and the Western Electric 
Cooperative of Oklahoma amounting to $1,194,000 in total. 

This action has been taken without prejudice as to the merits of 
the budget request or the purpose for which the funds were to be 
used and can in no wise be interpreted as indicative of any attitude 
on the part of the Committee as to the merits of the pending law 
suits. The existing contracts if any, with these organizations are 
continuing in full force and effect pe nding adjudic ation of the pending 
suits, However, the committee was advised during the hearings 
that in any event and without regard to the pending litigation, the 
funds requested would not be needed to make payments to the three 
organizations named before January 1953. It is hoped that final 
decision in the pending cases will be rendered before that time. 
Under these circumstances, as well as for the reason stated above, 
the Committee has deferred the making of appropriations at this 
time. There will be opportunity to determine what amounts, if any, 
may be due after judicial determination of the rights of the parties to 
the various contracts. 

It should be stated most clearly that the Committee does not 
attempt to pre-judge or to take a position for or against either the 
Government or other parties involved in the matters which have been 
submitted to the courts. The only purpose in deleting funds at this 
time is merely to hold the entire matter in abeyance until the courts 
have had an opportunity to give adequate attention to the con- 
troverted issues. 

ComMIssion OF FINE Arts 


SALARIES AND EXPENSES 


An appropriation of $26,400 was requested. The Committee has 
allowed $21,200, a reduction of $5,200. The appropriation recom- 
mended is the same as the amount available and recommended for the 
current year. 

BonNEVILLE Power ADMINISTRATION 


Construction.—A total appropriation request of $70,286,400 was 
considered. The Committee recommends $66,523,400, a reduction 
of $3,763,000 below the budget request and a decrease ‘of $1,566,600 
below the current year figure. 

Of the total budget request, $2,590,000 was contained in House 
Document No. 370, a supplemental estimate in the form of an amend- 
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ment to the Budget. This has been approved in full and includes 
funds for the construction of a 230 KV transmission line from McNary 
Dam to the Walla Walla substation for delivery of power to Pacific 
Power and Light Company and other users in the area. The Com- 
mittee was informed by the Department witnesses that the power 
company agrees that the line is necessary to provide additional 
power at the Walla Walla load center to meet rapidly increasing 
demands in the general area of the Hanford Works. 

Of the amount disallowed, $900,000 was programmed for substation 
and switching facilities at Klamath Falls which would be necessary 
should construction of the Central Valley intertie with the Bonne- 
ville System be approved. Since funds requested by the Bureau of 
Reclamation for construction of this intertie have been denied so, 
therefore, is the $900,000 for this item. 

The Committee has also disallowed $1,173,000 requested for a 





230 KV transmission line between LaGrande and Baker, Oregon 
Survey funds for the same line were detied in the 1952 request. 

The remaining $1,690,000 of the reduction is to be absorbed in the 
conduct of the 1953 program. 

Operation and maintenance.—The budget request of $6,600,000 has 
been approved for this item. This is an increase of $991,561 over the 
current year appropriation and is considered by the Committee to be 
the minimum necessary for maintenance of the additional transmission 

| lines and facilities which will be completed during the year and for 
marketing the additional power which will become available. The 
estimate for revenues in 1953 is $39,650,000. ‘This amount, in addition 
to covering the costs of operations and maintenance, will also cover 
depreciation and interest, and provide a net revenue of $14,495,000 
| for return to the Treasury. 

The activities of the Bonneville Power Administration are analogous 
to the type of activity carried on by private utilities. It would seem 
therefore that such operations should be budgeted along the lines 
required for corporations under the Government Corporation Control 
Act, Public Law 248, 79th Congress, Ist Session. The Committee 
requests that the Department give consideration to this matter and 
submit to the Congress at the time the hearings are held on the 1954 
budget a proposed program for accomplishing such a change in the 
budget submission. 


Bureau oF LAND MANAGEMENT 


For general reference the Committee would like to point out that 
the total receipts from revenue producing activities of the Bureau 
of Land Management for the fiscal vear 1953 are estimated to be 
$57,464,000. Of this amount, $23,707,100 will be returned to the 
States and counties under existing provisions of law. The remain- 
ing $33,756,900 will be returned to the Treasury. The direet costs 
of “produc ing this amount of revenue are estimated to be $12,667,600 
for the fiseal year 1953. 

The Committee recommends the sum of $10,750,000 for the activi- 
ties of the Bureau. This is a decrease of $700,000 below the budget 
estimate of $11,450,000, and $257,605 below the actual and recom- 
mended appropriations for 1952 
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MANAGEMENT OF LANDS AND RESOURCES 


The appropriation request of $10,750,000 is recommended. After 
taking into account the salary increases due to the 1951 Pay Act, 
this is a net increase of $442,395 over the 1952 appropriation. The 
various activities for which these funds will be used are as follows: 

Lease and disposal of lands and mineral resources.—The Committee 
has approved $490,000, the budget request, for this item, and an 
increase of $59,040 over the base for 1952. This increase is for the 
purpose of meeting additional workload resulting from an estimated 
increase in applications for mineral leases. 

Land use and disposal.—A total of $1,345,000, the budget request, 
is recommended for this item. This is a net increase of $201,322 
above the base for 1952 and is considered to be a minimum necessary 
to reduce a serious backlog in land applications and to provide for 
the proper maintenance of land records. 

Management of grazing lands.—The Committee recommends 
$1,610,000, the budget request, for this item. This is a net increase 
of $74,679 above the 1952 base. The grazing fees which will be col- 
lected during the fiscal year 1953 are estimated to be more than enough 
to cover the cost of this activity. 

Forestry.—A total of $2,055,000 has been requested and is approved 
for this activity. This is an increase of $246,941 above the base for 
the current year. The increase allowed is for the principal purpose 
of making possible a cutting schedule which will produce an increase 
of 25,000,000 board feet of timber from public lands to help meet the 
critical demand for timber at the present time. 

Cadastral surveys.—The Committee has approved the budget request 
of $778,000, the same amount as the base for 1952. 

Soil and moisture conservation.—The budget request of $1,736,000, 
an increase of $550,000 above the base for 1952, is recommended. 
This appropriation will benefit approximately 600,000 acres, prin- 
cipally in the upstream watersheds of great river basins of the West 
and will put the upstream treatment work more in balance with down- 
stream water resources development. This need has been empha- 
sized by the Water Resources Policy Commission in its report to the 
President. 

Squaw Butte Experimentation Station.—$38,000 has been allowed for 
this item which is the same amount that was appropriated and 
recommended in 1952. 

Fire suppression. —The budget estimate of $150,000 is recommended 
for fire suppression for the fiscal vear 1953. This is a reduction of 
$250,000 below the total of $400,000 appropriated and recommended 
for appropriation in the Third Supplemental for the current vear. 

Maintenance of physical facilities. —The appropriation recommended 
includes $25,000 to be used for repairs to storage buildings and sheds 
for housing equipment, seed, and other supplies. 

Weed control.— For this item $1,345,000 is recommended, a reduction 
of $528,295 below the amounts appropriated and recommended for 
1952. The funds will be used for controlling the halogeton weed, the 
poisonous weed which is seriously threatening both Federal and non- 
Federal range lands in the western states. The reduction results from 
elimination of non-recurring costs for equipment. The program will 
continue at the present rate. 
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General administration.—The appropriation includes $1,178,000 for 
general administration. This is an increase of $22,708 above the 
adjusted base for the current year and is necessary for handling 
increased workload. 

CONSTRUCTION 


An estimate of $700,000 was included in the budget to finance the 
construction of access roads to stands of timber in the revested 
Oregon and California grant lands. A similar request in 1952 was 
approved in the amount of $700,000 after having been first denied by 
the House. The Committee has again deleted this item. The legis- 
lation relating to the distribution of receipts from the sale of timber 
made accessible by the proposed access roads has not been modified 
and it is still the Committee’s opinion that the Federal Government 
should not invest in further capital improvements without deriving 
a larger share of the financial proceeds of harvesting the timber than 
is now provided for in the controlling legislation. The action taken 
by the Committee is without prejudice to the merits of the access 
road program. 

Bureau oF INDIAN AFFAIRS 


The 1953 program for the Bureau which was presented to the Com- 
mittee called for a greatly expanded activity requiring a total appro- 
priation of $122,3: 50,000, which is an increase of $51,006 O88 above 
actual and recommended appropriations for 1952. The program was 
represented as having for its ultimate objective over a period of years, 
not specified, the complete integration of the Indian population so 
that a separate program of aid and support would no longer be neces- 
sary. The Committee is in complete agreement with respect to this 
objective. However, it finds itself without assurances that the pro- 
gram prese nted will meet the objective in the foreseeable future. In 
fact it is of the opinion that certain of the proposals in this greatly 
expanded program could retard attainment of the ultimate objective 
rather than help to accomplish it. 

The desirability of laying out a course of action which will ulti- 
mately eliminate the need for a Bureau of Indian Affairs is undeniable. 
But to move into much larger expenditures for the next decade or 
more for this purpose should not be undert: — without the most 
thorough and complete study, making use of the best body of knowl- 
edge that can be assembled with respect to the areas of ac tivity in- 
volved such as health, education, and economic development. For 
this purpose the Committee is proposing the establishment, for a 
period of one year, of a planning staff to be made up of consultants 
and specialists drawn from sources outside of the Department to pre- 
pare a study and a set of recommendations which can be considered 
by the Congress in connection with the appropriations for the next 
fiscal vear. It is expected that the Secretary of the Department and 
the Commissioner of Indian Affairs will use the authority provided 
to draw into the staff the best recognized authorities in the fields of 
activities in which the Bureau must engage in order to accomplish the 
objective outlined, 

Against the budget request of $122,350,000, the Committee recom- 
mends $74,201,426 for the fiscal vear 1953. This is a decrease of 
$48,148,574 below the budget estimate but provides an increase of 
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$2,857,514 above the current year funds, and allows for some expan- 
sion, principally in health and educational programs as pointed out in 
the following discussion of the separate items making up the total 
budget. 


HEALTH, EDUCATION, AND WELFARE SERVICES 


A total of $51,266,019 has been allowed for this group of activities, 
an increase of $7,266,269 above the current year appropriations but a 
decrease of $10,638,981 below the budget estimate. 

Hospitals, disease preventive and curative services —The Committee 
has allowed $21,444,765 against a request of $22.331,000. The 
amount allowed is a decrease of $886,235 below the budget request but 
an increase of $4,900,000 above the current year base. The budget 
included a proposal to transfer the Veterans’ Administration hospital 
facility located at Fort Logan, Colorado, to the Bureau of Indian 
Affairs. This transfer is not approved and the funds programmed 
for its operation amounting to $875,807 have not been allowed. With 
this exception, the program as presented to the committee is approved. 
The increase allowed will provide principally for the use of additional 
hospital beds and increased costs of hospitalization. 

Educational assistance, facilities and services.—¥or this program 
$26,367,919 has been allowed against a request of $26,413,000, an 
increase of $2,000,000 above the base for the current year. The 
program under this heading is approved substantially as presented to 
the Committee with one exception. The Pipestone School in Minne- 
sota which the Bureau proposed to close is to be kept in operation 
through the fiscal year 1953. 

Welfare and quidance services.—The furds allowed include $2,520,075 
for welfare and guidance services. This is a decrease of $1,603,925 
below the budget estimate of $4,124,000 but an increase of $500,000 
above the base for the current vear. The increase allowed will provide 
for small additional direct relief payments, boarding home care for 
children and the care of delinquents. 

Placement services —The budget proposed an increase of $7,940,400 
for this activity. None of this increase is allowed and the Committee 
recommends the base figure of $579,600. 

Maintaining law and order.—Against the request of $517,000 for this 
item, the Committee recommends $353,660, the amount available and 
recommended for the current year. 


RESOURCES MANAGEMENT 


A total of $12,949,760 is recommended for the activities under this 
heading. This is a reduction of $5,422,240 below the budget estimate 
of $18,372,000 but an increase of $915,400 above the funds available 
and recommended for 1952. The increase allowed is to be applied to 
the soil and moisture conservation program. All other activities 
under this heading are to be continued at the current level. 


CONSTRUCTION 


A total of $5,310,000 against the budget estimate of $35,856,000 is 
recommended. The amount allowed represents a $30,546,000 reduc- 
tion below the budget estimate and $5,265,000 below the amount 
appropriated in 1952. Of the amount allowed, $1,380,000 is for the 
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liquidation of contract obligations on the Anchorage Hospital. The 
sum of $930,000 is to be used for the Wapato Project for completion 
of construction work on the Satus Unit No. 3 and the drainage facili- 
ties and employees’ quarters for the Wapato-Satus Unit. The re- 
maining $3,000,000 has been allowed for the most urgent construction 
and is to be applied to the extent possible to items which can be 
completed in the fiscal year 1953. 

The Committee has been advised that the Bureau has available in 
its construction appropriation the sum of $25,000 which was appropri- 
ated pursuant to authorizations contained in the Act of October 8, 
1940 (54 Stat. 1020), and the Act of July 24, 1947 (61 Stat. 418), for 
cooperation with public school district numbered 129, Pine County, 
Minnesota, for the construction, extension, equipment and improve- 
ment of public school facilities. These funds are to be applied toward 
the construction of a road approximately six miles in length, that will 
provide access for the Indian children living in the Lake Lena com- 
munity to an existing school at Markville, Minnesota. 


PLANNING STAFF 


As explained previously, this is a new activity proposed by the 
Committee for the purpose of enabling the Commissioner to develop 
a comprehensive plan for the Indian Bureau to meet the objective of 
complete integration of the Indian population. An appropriation of 
$150,000 to be available for one year is recommended for this purpose 
It is also proposed to waive the requirements of the Civil-Service iaws 
and the Classification Act in order to provide the Commissioner with 
the widest possible latitude in assembling a competent staff for the 
purpose of making the necessary studies and the preparation of such 
a plan. 

GENERAL ADMINISTRATIVE EXPENSES 


The budget estims ate for this item was $5,217,000. The Committee 
has allowed $3,525,647 which is the ‘amount appropriated and recom- 
mended for 1952 


REVOLVING FUND FOR LOANS 


The Committee recommends $1,000,000 for this fund which is used 
for making loans to assist Indians in acquiring livestock, farms, and 
other equipment needed to establish themselves in productive activ- 
ities, and for establishing tribal enterprises. The amount allowed is 

$200,000 more than is provided in 1952 for augmenting this fund. 


TRIBAL FUNDS 


An appropriation of $2,335,000 is recommended from tribal funds 
not otherwise available. These funds are eppropriated on the basis 
of requests prepared by the various tribal councils, and represent no 
charge against the funds of the Federal Treasury. 


BureEAu oF RECLAMATION 


The budget estimate of the Bureau of Reclamation for the fiscal 
vear 1953 is $224,620,000, a decrease of $9,788,522 below the appro- 
priations for 1952. The Committee has made a further reduction 


H. Rept. 1628, 82-22 
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amounting to $43,364,600 and has allowed an appropriation of $181,- 
255,400. 

The policy of no new starts has been adhered to and no funds are 
allowed for this purpose in the appropriation recommended. The 
funds provided will permit the orderly continuation of construction 
programs the essential features of which have been previously ap- 
proved by the Congress. Some expansion of existing power develop- 
ments is provided for by the extension of transmission facilities. The 
continuation of work on some extensions to irrigation features already 
under way is also approved. . 

The budget submission contained a new proposal to the effect that 
$12,000,000 of an anticipated unobligated surplus for 1952 of $21,- 
660,813 in construction activities be reprogrammed for the fiscal vear 
1953, thereby reducing the amount of newly appropriated funds 
necessary. The Committee’s approval of the program which is 
detailed in the following paragraphs includes approval of the re- 
programming of these funds to specific projects. 


GENERAL INVESTIGATIONS 


The Committee recommends an appropriation of $3,000,000, a 
reduction of $2,000,000 below the budget estimate. In applying this 
cut it is the Committee’s desire that no reduction be made in those 
investigations scheduled for completion in 1953. Further, the full 
amounts programmed for investigations of existing projects and for 


Alaskan investigations are to be expended for these purposes. 
CONSTRUCTION AND REHABILITATION 


The construction and rehabilitation program estimate has been 
reduced from $194,720,000, to the amount of $153,355,400. This is a 
reduction of $54,397,325 below the current year figure and $41,364,600 
below the budget estimate. The major portion of the reduction has 
been realized by eliminating $30,000,000 which it is estimated will be 
offset by unobligated balances accruing during the remaining part 
of the current year. This estimate is over and above the $21,660,813 
unobligated Silene estimate at the time the budget was prepared 
and which was contemplated in laying out the 1953 program. A 
recent check on balances currently estimated shows a substantial 
increase over the original estimate. This fact and a review of balances 
carried over in previous years convinces the Committee that at least 
the additional $30,000,000 will be available. In taking the action 
to reduce the budget estimate by this amount, the Committee has 
not altered the amounts programmed for specific projects, but has 
provided the means of recapturing for the Treasury an amount equal 
to that part of the funds approved for 1952 which cannot be obligated 
before the end of the current fiscal year and will carry over for use in 
1953. 

Other reductions which the Committee has made are reflected in the 
following table of amounts approved by the Committee for each 
project. 
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In addition to the program changes reflected in the Committee’s 
approval of the use of carry-over funds, the following specific actions 
have been taken. 

ALL-AMERICAN CANAL 


The Committee was gratified to learn that an agreement between the 
Bureau of Reclamation and the Imperial Irrigation District has been 
finally executed for the operation and maintenance of the Imperial 
Dam and the All-American Canal. A total of $420,000 was included 
in the budget for maintenance and operation by the Bureau. Since 
these costs will be assumed by the Imperial Irrigation District, the 
appropriation request for this specific item has been deleted. The 
Committee is aware, however, that some funds will be necessary for 
supervision under the agreement, for preparation of a master schedule 
for water diversions at Imperial Dam, and for operations at the dam 
other than those carried on by the Imperial Irrigation District. For 
these purposes, $60,000 has been allowed under the item for Operation 
and Maintenance. In view of the intense interest in the two States, 
California and Arizona, in this project the Committee expects the 
Secretary of the Interior to report fully on the operations of the All- 
American Canal under the recently executed agreement. In adminis- 
tration of the agreement, the Yuma Project should be given adequate 
protection against increased operation and maintenance costs that 
may arise from siltation, excessive deterioration of the works or addi- 
tional construction required in the interest of developing and operating 
the Pilot Knob drop for power production as authorized by the Boulder 
Canyon Project Act of 1928. 


CENTRAL VALLEY PROJECT 


The budget estimate for the Central Valley Project for 1953 was 
$40,000,000. The Committee recommends $37,940,000, having dele- 
ted $2,000,000 for the proposed interconnection of the Central Valley 
power system with the Bonneville power system, and $60,000 for sub- 
station additions for the Tracy-Contra Costa, Clayton-Ygnatio trans- 
mission line. 

Deletion of the intertie from the 1953 program is the result of the 
Committee's desire to postpone consideration of the very critical ques- 
tion of tying the two areas of the Pacific Northwest and California. 
It is the Committee’s opinion that such an action by use of either 
government or private transmission facilities is not desirable until the 
most exhaustive study delineating all economic factors affecting these 
widely different areas has been accomplished. 

The substation additions eliminated were for the purpose of provid- 
ing government power direct to Camp Stoneman. ‘Testimony given to 
the Committee indicates that the C: amp is being adequately supplied 
by the Pacific Gas & Electric Company at the present time. 


COLUMBIA BASIN PROJECT 


There is included in the program for the Columbia River Basin 
$125,000 for feasibility investigations for the third power house at 
Grand Coulee Dam so as to take full advantage of the power potentials 
of this project to meet the growing demands in the Pacific Northwest. 
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In order to expedite this investigation so that an estimate for construc- 
tion of the third power house can be submitted at the earliest possible 
date, the Bureau is authorized to reprogram an additional $100,000 to 
expedite geological and other explorations. It is understood this can 
be done without interfering with other essential features of the project 
program. 

MISSOURI RIVER BASIN PROJECT 


The total estimate for the Missouri River Basin program was 
$53,031,000. The Committee has made a reduction of $8,884,600 
and has allowed $44,146,400. 

One new start was proposed in the budget estimates of the Bureau 
for 1953. This was the Glen Elder Dam in Kansas, for which an ap- 
propriation of $3,620,000 was requested. The Committee has not 
allowed the project. In the first place, no information was presented 
to indicate why this particular project was singled out by the Bureau 
of the Budget when it disallowed other new starts which had been 
requested by the Bureau. Without probing into the relative merit 
of all of the new projects which have been under consideration durin: 
the past several vears, the Committee finds itself in no position to 
approve this particular new start on the basis that it ig more necessary 
than some others might be. Furthermore the President has recently 
appointed a Commission to make recommendations on all projects of 
this type in the Missouri River Basin and the Committee does not 
favor beginning construction of any new project until the report of 
this Commission is available. 

The Committee has disallowed three other items proposed in the 
Missouri River Basin program. All of these were scheduled in the 
activities of the transmission division and they are as follows: 


Yellowtail-Billings transmission line (115 KV and substations) ___-_ $875, 000 
Sioux City-Omaha (230 KV transmission line and related sub- 
stations) .......... Da Ee ee ae ; 1, 476. 000 


Minnesota program: 

Jamestown-Fargo-Fergus Falls-Benson-Granite Falls-Mankato-Blue 

Earth-Jackson-Fort Randall (230 KV line and substations). 2, 913, 600 

The Yellowtail-Billings line and the Sioux City-Omaha line were 
denied last year and the Committee was given no justification this 
year adequate to alter its position. The Minnesota program pro- 
posed had the indorsement of both the private utilities and the coop- 
eratives throughout the areas to be served. However, the Committee 
was not convinced of the need for constructing the. proposed lines 
with Federal funds. 

LANGUAGE PROVISIONS 


The language in the bill under the construction and rehabilit: ition 
heading includes a new provision to the effect that no part of the 
appropriated funds shall be available for the initiation of construction 
on any new dam or reservoir with the dominant purpose of water 
storage for irrigation or water supply purposes, canal tunnel or con- 
duit for water, or water distribution system, unless a repayment con- 
tract has been concluded between the United States and the water 
users. The language provides further that for all projeets currently 
sn construction, repayment contracts are to be concluded within 
18 months from July 1, 1952. It is the Committee’s intention to 
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deny any further appropriations after January 1, 1954, for projects 
now in the construction stage unless a repayment contract has been 
concluded by that time. 

A further proviso in the language under this heading, which was 
carried in the bill last vear also, is to the effect that no part of the 
appropriation shall be used for the construction of the Glendo Unit 
or any feature thereof until a definite plan report has been completed 
and reviewed by the States of Nebraska, Wyoming, and Colorado and 
approved by the Congress. The same type of proviso appears in 
connection with the construction of Morehead Dam and reservoir in 
Montana until such time as a definite plan report has been completed 
and reviewed by the States of Wyoming and Montana and approved 
by the Congress. The Committee has been advised that definite 
plan reports will be completed during the current year for both of 
these projects and it is the committee’s intention that the language 
be considered no longer effective after the requirements of it have 
been fully met. 

OPERATION AND MAINTENANCE 


The budget re quest of $19,000,000 is recommended for this item, 
representing angncrease of $3,022,406 above the current year base. 
The increase has been allowed to provide for operation and mainte- 
nance of additional facilities in 1953. Of the amount allowed, $60,000 
is specifically authorized for maintenance and operation of the Im- 
perial Dam and All-American Canal under the terms of the recently 
executed agreement with the Imperial Irrigation District. 


GENERAL ADMINISTRATIVE EXPENSES 


The budget estimate of $5,500,000 is recommended for this item, 
reduction of $278,203 below the current year funds amounting to 
$5,778,203. 

EMERGENCY FUND 


The estimate of $400,000 for augmenting the emergency fund au- 
thorized by the Act of June 26, 1948, is approved. This is the same 
amount which was appropriated in 1952 

Appropriations to the emergency fund are used to insure continuous 
operation of irrigation and power systems of the Bureau only in the 
event of emergency conditions such as droughts, canal bank failures, 
generator failures, and damage to transmission lines. 


GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


The budget estimate of $29,055,000 is recommended for the activ- 
ities of the Geological Survey, an increase of $6,956,000 above the 
current year figure of $22,099,000. The amount allowed includes 
$4,912,865 for mapping activities performed by the survey for the 
Army and for which funds have been pre ‘viously appropriated to the 
Army. The remaining part of the increase over the current year 
base is distributed among various activities of the Survey as explained 
in the following paragraphs. 
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Topographic surveys and mapping.—An appropriation request of 
$13,900,000 has been approved for this activity and represents an 
increase of $648,135 above the base for the current year. $270,000 of 
the increase allowed is programmed for the Pacific region and is 
dictated by increased military demands for m: ipping sparsely settled 
areas on the West Coast. The remaining $378,135 of the increase is 
for the revision and reprinting of maps and is related to the demand 
for maps of various types. 

Geological and mineral resource surve ys and mapping. The $6,525,000 
which is allowed for this item is an increase of $716,000 above the base 
for 1952. ‘The activities under this heading are directed at increasing 
our sources of minerals and mineral fuels. In view of the fact that 
defense production requirements are already exceeding the capacity of 
known sources of a number of critical minerals, the relatively small 
increase in the program seems well justified. 

Water resource investigations, The estimate of $6,375,000 is ap- 
proved and represents an increase of $644,000 above the 1952 base. 
The increase will help to meet the gto demand for water data by 
the defense establishments and the Atomic Energy Commission in 
connection with the location of military and industrial facilities. 

Soil and moisture conservation._An appropriation of $44,000 has 
been provided for this activity. The same amount is available 1 
1952. 

Classification of lands.—¥or this activity an appropriation of 
$410,000 is recommended, providing for an increase of $50,000 above 
the current vear base. 

Supervision of Mi ining and oil and gas lease Ss. The budget estimate 
of $1,110,000, an increase of $174,000 above the funds available in 
1952, is recommended. The increase allowed is considered the mini- 
mum necessary to meet an estimated 25 percent increase in the work- 
load due to the rapid increase in coe of mineral leases coming into 
force. 

General administration.—The budget estimate of $691,000, repre- 
senting an increase of $21,000 above the amount available and recom- 
mended for the current vear, is approved. 


BureAU oF MINES 


A total appropriation of $27,774,800 is recommended for the activi- 
ties of the Bureau of Mines. This is an increase of $3,342,944 above 
the approved and recommended appropriations for the current year 
and $159,800 above the budget estimate. The amounts allowed for 
the various programs of the Bureau are explained in the following 
paragraphs: 


CONSERVATION AND DEVELOPMENT OF MINERAL RESOURCES 


The Committee recommends an appropriation of $18,816,800 against 
an estimate of $18,657,000. The amount allowed is an increase of 
$1,308,197 above the current year appropriations and $159,800 above 
the budget estimate. The expenditures under this head are for the 
purpose of conserving and developing mineral resources including 
fuels, minerals and metals, and for controlling mine fires. 
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Fuels.—The budget estimate for the activities under this heading 
was $11,068,103, an increase of $364,750 above the current year base. 
The Committee has approved $11,227,903, or an increase of $159,800 
above the budget estimate. The Committee has provided $75,000 for 
the testing and gasification research on coals of the Pacific Northwest. 
The remaining $84,800 of the increase made by the Committee is for 
the purpose of continuing at the 1952 level the mine flood prevention 
studies in an effort to find a solution to the mine flooding condition 
that threatens to destroy the anthracite reserves in the State of 
Pennsylvania. 

Minerals and metals.—The budget estimate of $7,228,139 has been 
allowed for this item, an increase of $2,040,493 above the e urrent year 
base. The increase provided will step up the program for improving 
mining technology, discovering metallurgical processes to make better 
use of low -grade ores, and the dev elopment of substitutes for scarce 
commodities. 

Control of fires in inactive coal deposits.—The budget estimate of 
$360,758, the same amount as was provided for the current year, is 
approved. 

HEALTH AND SAFETY 


The Committee recommends the budget estimate of $4,080,000 for 
this program. This is a $5,000 increase over the total of $4,075,000 
which is available and recommended for the current year. 

The Committee is cognizant of the need for adequate inspection 
service and has approved the full amount requested for the fiscal year 
1953. In fact the Congress has approved the full budget for inspec- 
tors requested every year since 1949. 


CONSTRUCTION 


The budget estimate of $3,600,000, an increase of $2,012,588 above 
the funds available in the current year, is approved. Of the amount 
allowed, $2,600,000 is for liquidation of obligations incurred under 
previous auth iority and will be used for the construction of an experi- 
ment station at Morgantown, West Virginia. This station is for 
research and investigation in the mining, preparation, and utilization 
of coal, petroleum, natural gas, peat, ‘and other minerals. A total 
of $750,000 will be used for the construction and equipment of an 
experiment station at Reno, Nevada, authorized by Public Law 568, 
8ist Congress, for research pertaining to the mining, use, and con- 
servation of rare and precious metals of the Sierra Nevada region. 
The remaining $250,000 of the appropriation is for needed improve- 
ments of present plants and for equipment as programmed in the 
budget presentation for the synthetic liquid fuels research and demon- 
stration activities. 


GENERAL ADMINISTRATIVE EXPENSES 


The Committee recommends $1,278,000, the budget estimate for 
1953. This is an increase of $17,159 above the current year actual 
and recommended appropriations. 


eer: 
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NATIONAL PARK SERVICE 


The accompanying bill contains an appropriation of $29,827,000 for 
the activities of the National Park Service. This compares with 
$28 248,564 available and recommended 1n ihe current year and Is a 
reduction of $1,078,000 below the budget estimate for 1953 


MANAGEMENT AND PROTI CTION 


The Committee recommends the budget estimate of $3,791,000 for 
the five programs conducted under this heading. ‘This is an increase 
of $616,000 above the 1952 base for this group of activities. 

Management of park and other areas.—An appropriation of $6,922, 
890. an increase of $346,495 above the current year base for this 
activity is recommended. ‘The increase w ill be distributed in relatively 
small amounts to most of the 180 areas under the jurisdiction of the 
Park Service. It will be used to meet the increased cost in supplies 
and materials and will provide for some additional seasonal rangers to 
help handle an additional workload resulting from the increasing 
numbers of visitors to the National Park areas and monuments. The 
increase will also provide for the management of three additional 
areas added to the Park Service’s responsibilities in 1953. 

Forestry and fire control.—An estimate of $654,000 presented in the 
budget has been approved. This represents an increase of $18,895 
above the amount available in 1952 and will permit small increases 1n 
fire control personnel in areas where additional land has been acquired 
and in others where experience has indicated the most frequent and 
damaging fires can be expected. 

Soil and moisture conservation.—The budget estimate of $91,200, 
which is the same amount as is available in the current year, has been 
approved. 

Park and recreation program.—The Committee recommends $849,800 
requested in the budget estimate. This is an increase of $100,310 above 
the current year base and is to be used principally for accelerating 
the rate of accomplishment in river basin studies, particularly in those 
river basins for which water control agencies have programmed con- 
struction projects and a definite time for completion of the basin 
studies has been established. 

Concessions management.—The Committee recommends the budget 
request of $273,180, the same amount as is available during the current 
vear. There are 162 major concessionnaires operating in parks and 
other areas. Funds appropriated under this item are used for negoti- 
ation of contracts, auditing records, and ceneral administration of 
the concessions program. 


MAINTENANCE AND REHABILITATION OF PHYSICAL FACILITIES 


The budget estimate of $8,004,000 for the maintenance and re- 
habilitation of roads and trails, buildings, utilities, and other facilities 
of the Park Service is recommended. This is an increase of $555,210 
above the amounts available and recommended for the current year. 
The Park Service will have an additional 335 miles of roads and trails 
to maintain in the fiseal year 1953. That portion of the budget esti- 


H. Rept. 1628, 82-2 
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mate allocated to maintenance and operation of buildings and utilities 
amounts to 1.66 percent of the estimated valuation of the facilities 
involved, which would be a low allowance for the maintenance function 
alone. 

CONSTRUCTION 

An appropriation of $11,770,000 against the budget estimate of 
$12,750,000 is recommended. ‘The amount allowed is a reduction of 
$980,000 below the budget estimate but an increase of $400,000 over 
the funds available during the current year. 

Parkways.—A total of $8,085,000 was requested for the construction 
of parkways. The Committee has allowed $7,105,000. In arriving 
at this figure, the Committee has specifically disallowed the following 
funds; 


Blue Ridge Parkway, North Carolina and Virginia $170, 006 
Suitland Parkwav, Marvland 680, 000 
Rights-of-way, plans, and advance construction plans and surveys 130, 000 

Total 980, 000 


The desirability of the two a avs for which funds have been 
denied is recognized by the Committee. However, it is believed 
that work proposed for the fiscal year 1953 can be deferred with 
justification in view of the urgent need for conserving dollars. 

Roads and trails——The budget estimate of $2,675,000 has been 
allowed for the construction of 23 miles of road, 3 miles of trails, 
reconstruction and surfacing of 27 miles of road and 13 miles of trails, 
and construction of 7 bridges. This work represents less than 2 
percent of the estimated needs for additional roads and trails and 
for reconstruction in terms of mileage. 

Buildings and utilities-—The Committee has allowed the budget 
estimate of $1,725,000, an increase of $430,000 above the amount 
allowed for the 1952 program. The funds will provide for only the 
most urgent construction in a program estimated to cost $140,000,000 
for complete development of all areas under the jurisdiction of the 
Park Service. 

Acquisition of lands and water rights.-The budget estimate of 
$265,000 is recommended for the acquisition of lands and water rights 
within the National Park system. This compares with the sum of 
$1,750,000 which was available during 1952 

The funds included in the bill for general land acquisitions are not 
to be used for acquisition of private ‘ly owned lands located within the 
boundaries of existing areas through condemnation proceedings. 


GENERAL ADMINISTRATIVE EXPENSES 

The budget estimate for all activities under this heading is 
$1,360,000. The Committee recommends $1,262,000, a reduction 
of $98,000, but an increase of $7,226 above the amount available and 
recommended in the current year. 


Fiso anpD WILDLIFE SERVICE 


The Committee recommends an appropriation of $12,702,000 for the 
activities of the Fish and Wildlife Service in the management and 
investigation of resources, the construction of related facilities and 
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general administration. ‘This is an increase of $50,000 above the 
budget estimate but a decrease of $555.555 below the amounts avail- 
able and recommended during 1952. 


MANAGEMENT OF RESOURCES 


An appropriation of $7,292,000 is recommended for the activities 
under this head. This is the budget estima 
increase of $338,804 above the funds available and recommended 
during 1952. 

The Committee has, for some time, been aware of the inadequacy 


of the management and protection program in Alaska with particular 


te and represents an 


il 


reference to the conservation of salmon resources The conservation 
problems have Increased Tany fold in the last Vears because of the 
large increases in population and the stationing of additional military 
forces throughout the Territory Fishing and hunting 


I 


us a principal 


recreation has become no less a problem than the increase in commer- 
cial interests in salmon. The level of appropriations for the resources 
management activities of the Bureau in Alaska during recent years 


has not been adequate to support a fish and game law enforcement 
staff even as big as Is maintained in the State of Rhode Island. 
In order to meet this situation without increasing direct appropria- 


_ al 


tions by highly disproportionate amounts there has been included in 
the bill for 1953 a provision making available 25 percent of the pro- 
ceeds, estimated to be $807.500 for 1952. from the prey lous vear’s sale 
of seal skins and other products from the Pribilof Island operations 
for use in the fish and wildlife resources program in Alaska. 

The Committee's action with respect to the separate programs under 
the heading of Management of Resources are discussed in the following 
paragraphs: 


Administration of fish and game laws.——The estimate of $1,750,176 
has been allowed for this activity. This represents an increase of 
$129,601 above the current vear base. <A total of $75,000 of the in- 


crease will be used toreplace obs ylete engines on aircraft used in Alaska, 
The remaining amount will provide for the employment of additional 
enforcement agents and for the operation of 2 salmon counting weirs 
in the more important red salmon spawning streams in Alaska 

Propagation and distribution of food fishe N. Che budget estimate of 
$2,320,683 is recommended. ‘This is an increase of $140,000 above the 
current vear base and will provide for the maintenance and operation 
of the existing fish hatcheries. 

Mammal and bird reservations. —Vhe Comuinittee recommends the 


budget estimate of $1,843,872, an increase of $55,000 above the 1952 


base. The ink rease W ill be used for the purchase of some replacements 
for worn out equipment. 

Rive basin studies. An appropriation Ol 53 18.250 thre bride { 
estimate, is recommended for this activity, representing an increase of 
$70,000 above the 1952 base. This is principally a program of deter- 
mining the extent and type of fish and wildlife in river basins for which 
dam and reservoir construction is contemplated and includes the 


review of plans of other agencies to determine the effects of such 
developments on these important resources 

Control of predatory animals and nyu ous rodents The budget 
estimate of $960,936 1s recommended. While this is an increase of 
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$40,000 above the base of 1952, it is sufficient only to continue the 
program at approximately the present level. 

Soil and moisture conservation.— A total of $98,083 has been ap- 
proved for this activity and it is the same amount as that available 
during the current vear. 


INVESTIGATION OF RESOURCES 


For this group of activities, the Commitice recommends the budget 
estimate of $4,056,000, which is a reduction of $122,986 below the 
amounts available and recommended during 1952 

Research on fish and fisheries.—The budget estimate of $2,002,913 
is recommended, a decrease of $123,506 below the total funds available 
and recommended in 1952. 

txploration, development, and utilization of fishery resources.--The 
Committee recommends the budget estimate of $1,578, 989, an increase 
of $2,271 over the funds available and recommended in 1952. 

Research on birds and mammals.— The budget estimate in the amount 
of $474,098, is recommended, a reduction of $1,751 below the 1952 
funds available and recommended. 


CONSTRUCTION 


An appropriation of $450,000 is recommended for this item. This 
is an increase of $50,000 above the budget estimate but a decrease of 
$813,742 below the appropriations for 1952. 

The $50,000 above the budget estimate recommended by the Com- 
mittee is for the purpose of financing in part the construction of a 
combination dike, water control structure and roadway across ‘Taw 
Caw Creek in the Santee National Wildlife Refuge, Clarindon County, 
South Carolina. The Committee has been advised that an increase in 
the level of the Santee-Cooper reservoir has flooded out an existing road 
in the wildlife refuge area which was the only reasonable access for farm 
residents of the area to school and shopping areas. ‘The proposed 
structure will not only provide this necessary connecting thoroughfare 
but will materially improve the opportunities for conservation of water 
fowl by replacing feeding areas being destroyed in the main Santee 
reservoir area. It is the Committee’s understanding that the total 
cost of the structure will be $85,000 to $90,000 and that the additional 
expense above the $50,000 provided herein will be met by the County. 


GENERAL ADMINISTRATIVE EXFENSES 


The budget estimate of $904,000, an increase of $42,369 above the 
current year appropriation, is recommended. This increase will 
permit the employment of additional personnel principally in the 
seven regional offices to meet increased workload. 


ADMINISTRATION OF THE PRIBILOF ISLANDS 


This item provides for an appropriation of an amount not exceeding 
60 percent of the total proceeds of sales of furs, seal skins and other 
prodiicts of the wildlife resources of the Pribilof Islands during the 
pr eceding fiscal year. This amount is estimated to be $1,938,000 for 
1952. The budget proposed that this appropriation be c changed from 
an annual indefinite to a permanent indefinite appropriation. ‘The 
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Committee has not approved the change. Under the Act of Septem- 
ber 27, 1950, the 60 percent of the proceeds made available by this 
appropriation are used for the management of the Alaska fur seal 
herd, the furnishing of food, schooling and medical attention fer the 
525 natives of the Island and tor the maintenance of buildings, roads 
and a supply vessel. 


OrFIce OF TERRITORIES 


The total budget estimate for the various activities under the 
Office of Territories program was $72,965,000. The Committee 
recommends $42,494,037, a reduction of $30,470,963 below the budget 
estimate, but an increase of $2,078,067 above the current year actual 
and recommended appropriations. 


ADMINISTRATION OF TERRITORIES 


Territory of Alaska.—The budget estimate of $720,360 is recom- 
mended. This is an increase of $129,413 over the current vear base. 
A total of $48,000 of the increase is for expenses of the legislature 
which meets biennially. Most of the remaining part of the increase 
is necessary to cover increased costs in the care and custody of 
Alaskan insane. 

Territory of Hawaii—The Committee rec ommet nds the budget 
estimate of $88,916. This is an increase of $50,651 over the 1952 
base and provides principally for the expenses 0 of the Jegislature which 
meets biennially. 

Virgin Isiands—The Committee has reduced the budget estimate 
of $1,065,000 by an amount of $6,750, which was programmed for a 
management survey. The appropriation recommended is $1,058,250. 
This represents a decrease of $15,218 below the adjusted appropriation 
for the current year. 

Guam.—The Committee has allowed an appropriation of $237,000, 
the budget estimate, representing an increase of $10,590 above the 
appropriation for 1952. The increase allowed is principally for the 
purpose of financing all approved positions on a full time basis during 
the fiscal vear. 

American Samoa,—An appropriation of $1,400,929 is recommended 
against an estimate of $1,407,100. The reduction of $6,171 has been 
made in funds requested for travel expenses. The amount allowed 
represents an increase of $732,958 above the amounts appropriated 
and recommended in 1952, of which $350,000 will be used for improve- 
ments in the water supply system and docking facilities and for the 
construction of a dormitory for nurses. The remaining portion of 
the increase is principally for the purpose of replacing local revenue 
losses and will permit continuation of the program in the Islands at 
approximately the same level as in the current vear. 

Of the funds allowed in this appropriation, there is authorized to 
be used not to exceed $60,000 for use in developing the fishing in- 
dustry. 

The Committee has been informed of an intense interest in military 
service on the part of the Samoans and of the fact that there is now 
no enlistment facility in the Islands. It is impossible for volunteers 
to join the services because of lack of transportation facilities to points 
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of enlistment. Even when facilities are available, the cost is too great. 
The Committee urges the military services to work out some plan for 
providing the desired enlistment facility, at least periodically, in the 
Islands. 

Canton Island Administration.—An appropriation, amounting to 
$17,000, is recommended for administration of Canton Island. This 
Island is administered jointly by the United States and Great Britain 
under an agreement completed in April, 1939. Up to the present time, 
the British have had an administrator stationed on the Island fulfilling 
their part of the agreement, and the functions of the United States 
Resident Administrator have been performed by the Civil Aeronautics 
Administration station manager at Canton. The Civil Aeronautics 
Administration and the Department of Interior are in agreement that 
the increasing work relating to civil government dictates the need for 
a separate office under the jurisdiction of the Department of Interior 
for this pecans. The appropriation of $17,000 will provide for three 
positions; one for the Administrator of Civil Affairs, another for a 
secretary, and the third for a teacher for the 53 school-age children on 
the Island. A school already has been established, but to date there 
has been no accredited elementary teacher available. 

General administration —The Committee has reduced the budget 
estimate of $370,720 by the amount of $66,638 and has allowed an 
appropriation of $304,082, the same amount as is available and recom- 
mended in the current vear. 


TRUST TERRITORY 


Funds programmed for the operation of the Trust Territory of the 
Pacific Islands are included in the appropriation item Administration 
of Territories. The Committee recommends an appropriation of 
$4,876,500 for this program against budget estimates of $10,173,904; 
of which $1,900,000 was included in House Document No. 359. This 
is a reduction of $5,297,404 below the budget estimate and is $300,000 
less than the amount estimated to be available during 1952 through 
appropriations and local revenues. 

The Trust Territory of the Pacific Islands is made up of the island 
groups known before the last war as the Japanese Mandated Islands. 
These islands were under the control and administration of the Navy 
from the close of World War IT until July 1, 1951, at which time they 
were transferred to the jurisdiction of the Interior Department. The 
islands are administered by the United States under a trusteeship 
agreement with the United Nations which agreement was approved 
in 1947 by the Congress. 

Up to the present time there is no organic legislation for adminis- 
tration of the islands. The fact that this would be a stumbling block 
in the way of obtaining appropriations for administration of the islands 
was made clear to those responsible for proposing legislation in the 
action of the House on this item in the 1952 appropriation act. 

In view of the lack of action to obtain such legislation, the Com- 
mittee instructs the Department of Interior to prepare and seek action 
on organic legislation immediately. With respect to this matter, 
language has been included in the accompanying bill to preclude the 
expenditures of any of the monies appropriated therein until proper 
authority in law for such expenditures is in existence. 
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In the absence of organic legislation, the Committee is entirely 
without guideposts in evaluating the programs for which appro- 
priations are being requested for the fiseal vear 1953. On the other 
hand, it is obvious that the United States has very definite responsi- 
bilities in management and defense of these islands, not only under 
the trusteeship agreement with the United Nations, but because of 
the tragically high cost paid with American lives in acquiring them 
In view of these facts, and in light of the testimony offered during the 
hearings, the Committee has recommended an appropriation of 
approximately the same amount as has been available during the vear 
1952, but will in no wise consider requests for additional funds in the 
absence of proper legislation. 

Additional language provisions contained in the bill are designed 
to establish proper accountability of appropriated funds, to return 
revenues from the Trust Territory to the Treasury of the United 
States, and to provide for the proper control of any other financial 
operations in which the High Commissioner and his staff are, or may 
become, involved. 

The activities to be financed under the appropriation of $4,876,500 
recommended in the bill are shown in the tabulation which follows 
The specific amounts allowed for each item are to be adhered to with- 
out exception. 


High Commissioner’s Office 


S54, 000 
Judiciary 38, 000 
Grants: 
General administration 2 100. 000 
Legal and public safety 140, 000 
Agriculture assistance and land title work 195, 000 
Publie health 624. 500 
Education 375. 000 
Public works 1. 350. 000 
Total. _- 1 876. 500 


In accomplishment of the Trust Territory program, it is the Com- 
mittee’s desire that the process of returning lands to those islanders 
who have been previously dispossessed be moved ahead as rapidly 
and with as little legal formality as is absolutely necessary. It 
also the wish of the Committee that increased efforts be made to 
employ islanders throughout the Territory to reduce the number of 
American personnel on the rolls. 


IS 


ALASKA PUBLIC WORKS 


The budget estimate of $20,000,000 for the construction of 25 
projects under the Alaskan public works program has been reduced 
by the Committee to $7,000,000, the same amount as was appropriated 
for the current vear. 

The Committee fails to understand why a construction program 
including projects not yet acted upon by local communities with 
respect to their portion of the costs is submitted to it this P peed since 
funds were refused on the same basis last vear. The Committee 
has eliminated all funds requested for projects requiring authorizing 


elections by the residents of the local communities where the same 


ef not been held. In addition. the Committee has eliminated funds 
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for other projects for which the final plans and specifications are not 
either in the final stages of development or completed. 

The C ommittee received testimony during the hearings which would 
indicate that very little effort has been made by the Alaskan Public 
Works Office or by the municipalities benefiting from this program to 
raise their half of the cost of the desired project or even to prepare 
final plans and specifications on which solid estimates could be based, 
before seeking Federal funds from the Congress. It is not the Com- 
mittee’s intention to appropriate in a vacuum. Definite evidence 
to the effect that the municipalities seeking benefits from this pro- 
gram have made positive efforts to assume their share of respon- 
sibility will be required for all projects hereafter. 


CONSTRUCTION OF ROADS, ALASKA 


The Committee has allowed the budget request of $17,000,000 for 
this program which is a decrease of $3,000,000 below the appropriation 
for 1952. The bulk of the appropriation will be used for continuation 
of approved construction already in progress and for reconstruction of 
previously approved roads. 


OPERATION AND MAINTENANCE OF ROADS, ALASKA 


The Committee recommends the budget estimate of $3,318,000 for 
this program, an increase of $378,000 above the amount appropriated 
and recommended for 1952. The increase has been allowed to pro- 
vide for the maintenance of an additional 274 miles of roads which 
will be completed by the end of the current fiscal year. 


CONSTRUCTION OF ALASKA RAILROAD 


The budget estimate of $16,000,000 contained proposals for rehabili- 
tating the Seward to Portage section of the railroad and for large 
expansions in coal handling facilities and for extending the Anchorage 
train yards. The Committee recommends an appropriation of 
$3,906,000, a reduction of $12,094,000 below the budget estimate. 

The Department was advised in the Committee’s ‘report last year 
that the Committee did not intend to provide appropriations for an 
endless program of additional capital investments in the Alaska 
Railroad until realistic long-range objectives to accomplish well 
defined transportation needs had been worked out. This year the 
Committee received conflicting testimony with respect to the relative 
capacity of an improved railroad line and a recently completed high- 
way in meeting the objectives sought—that of relieving the Port of 
Whittier. The Committee also received considerable testimony with 
respect to the importance of this improvement in the railroad to the 
defense program in Alaska, and does not desire to handicap that pro- 
gram. However, the differences existing within the Department. be- 
tween the roads program and the railroad proponents will have to be 
resolved in a coordinated plan for transportation before the Commit- 
tee can act intelligently with respect to this type of request. The 
funds for improvement of the Alaska Railroad have been denied. 
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The further reduction of $3,000,000 is to be absorbed in the other 
expansion and improvement programs proposed in the budget esti- 
mate. 

The General Accounting Office has made available to the committee 
a preliminary report of an audit of The Alaska Railroad in which a 
number of recommendations are made with respect to financial affairs, 
operating practices, and general management. The Committee is of 
the opinion that certain of the recommendations should be adopted 
immediately and others should receive active consideration with a 
view to advising the Committee next vear as to whether or not it would 
be practical to adopt them also. 

The Committee concurs in the recommendation that the Railroad be 
required to operate with a business-type budget submitted annually 
to the Congress for approval in order that it may examine the enter- 
prise as a business operation. The Department advised the commit- 
tee during the hearings that steps had already been taken to submit 
the 1954 budget on a business-type basis. Other recommendations 
which the committee feels should be adopted immediately are: (1) 
tariffs to be fixed to cover as nearly as ae able all costs including 
depreciation and a fair rate of return on the Government’s investment, 
ae the river boat operations; (2) give consideration to the 0 
sibility of placing the operation of the McKinley Park Hotel under 
concession contract; (3) make arrangements to divest itself of shetinh 
power facilities operated in the Anchorage area; (4) prescribe a manual 
of orders covering the administrative and operating policies in which 
the authorities, responsibilities, and duties of the departments and 
offices of the Railroad are adequately and clearly stated; (5) periodic 
review of the prices charged to its employees and others using the 
messhouses operated for the purpose of ae ing such operations on as 
nearly a self-sustaining basis as possible ; }) commissary facilities at 
Anchorage should be abolished; and (7 einai n of the program 
for improving the accounting and reporting of the ailroad’s opera- 
tions. 

VIRGIN ISLANDS PUBLIC WORKS 


The Committee recommends the budget estimate of $2,567,000, an 
increase of $1,574,030 above the appropriation for 1952. ‘These funds 
will be used for the continuation of the hospital and school construc- 
tion program previously approved. 


ADMINISTRATION, DEPARTMENT OF THE INTERIOR 


The appropriation request of $2,525,000 is recommended for 
administrative activities of the Department, consisting of depart- 
mental direction, program direction and coordination, management, 
and legal services. This represents an increase of $230,089 above the 
amounts allowed and recommended in 1952 and will provide for some 
additional positions in direction and administration of the critical 
water and power, mineral resources, and land management programs 
of the Department. The appropriation recommended is approxi- 
mately four-tenths of one percent of the total budget for the Depart- 
ment of the Interior and the total number of positions allowed, includ- 
ing the new ones, is considerably below those provided for the fiscal 
year 1951. 
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It is the Committee’s desire that stronger and more direct control 
be established over the legal activities of ‘the Department. In order 
to realize this objective, the legal positions throughout the bureaus 
of the Department, both in Washington and the field, are to be put 
under the direct control of the Solicitor. The budget estimate for 
1954 will show all legal positions throughout the Department as a part 
of the Solicitor’s Office and the estimates and justifications are to be 
arranged accordingly. 


VirGin Istanps CorRPORATION 


The Committee recommends $1,216,000 for the activities of the 
Virgin Islands Corporation, a reduction of $1,509,000 below the 1952 
appropriation and $704,000 below the estimate of $1,920,000 for 1953. 

In making the reduction in the budget request, the Committee has 
eliminated $690,000 programmed in the Re volving Fund estimate for 
_ acquisition, expansion, and rehabilitation of power facilities on 

Thomas Island. The Committee was advised that i. municipal 
oe of St. Thomas and St. John passed a resolution on October 
10, 1951, authorizing the Virgin Islands Corporation to request ap- 
propriations from the Congress for this purpose. If the municipal 
council is willing to dispose of these facilities, the Committee desires 
that further efforts be made to interest private capital. Under any 
circumstance, the Committee does not intend to authorize appropria- 
tions unless the council specifically offers the power facilities for sale. 

A further reduction of $14,000 has been made in the program of 
grants in support of soil and water conservation work, the promotion 
and development of the tourist trade, and agricultural aids. The 
amount allowed for these purposes is $130,000, the same appropriation 
as was allowed in 1952. 


GENERAL PROVISIONS 


The Committee has approved all deletions in the general provisions 
proposed in the budget submission and proposes only one change which 
appears in section 108. This section authorizes transfers to the 
Department of Interior pursuant to the Federal Property and Admin- 
istrative Services Act of 1949 of property, other than real, excess to the 
needs of the Navy De ‘partment for operations conducted in the admin- 
istration of the Trust Territory of the Pacific Islands and American 
Samoa. The Committee has expanded this provision to permit trans- 
fer of such properties from any Federal agency for operations in any 
territory. 

LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
included in connection with any appropriation bill are recommended: 

On page 6, lines 11 through 13, in connection with management of 
lands and resources, Bureau of Land Management: 
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Provided furthe - That. for the pur pose of Surveying fede rally controlled or inte f= 
mingled lands, contributions toward the cost thereof may be accepted. 

On pages 8 and 9, lines 22 through 24, and 1 through 3, respectively, 
in connection with construction, Bureau of Indian Affairs: 
Provided, That oO} the amount encluded herein for the construction of roads anda 
trails, such part of the amount as determined by the Commissioner of Indiar 


Affairs shall be available only for roads and trails which State and local governments 
aqre¢ to take ove and maintain whe n the tm prove me nt ws com ple led. 


On pages 13 and 14, lines 24 and 25, and 1 through 12, respectively, 
in connection with construction and rehabilitation, Bureau of Recla- 
mation: 


Provided further, That until such time as a repayment contre cl, covering the proper 


share o} the cost ot the facilities herei_naiter stated shall have been entere lainto betwee 
the I nited States and the pros pe clive water users, no part of this approp ration shall be 
available for the mnitration of construction of anu dam o es oO il here the domi- 
nant pur pose the reof is storade of water fo rrrigation Oo pate supply, or any tunnel, 
canal or cond ait for wate r, or water distribult on System related fo Sue h lam or rese rvour: 
Provide d fu ther, That funds appropriated in this Act and heretofore fora sucl 
Structures now under construction, shall not be available after Janua 41.195 4. unless 
such re payne nt contracts shall have been entered into ! i the pros pective water wsers 


On page 26, lines 8 through 15, in connection with the management 
of resources, Fish and Wildlife Service: 


And in addition, there are appropriate 1 amounts ¢ qua to 25 per ce nium of the 
proceeds covered into the Treasury during the next prece ling fisca ear from the sale 
of sealskins and othe products, to remain available tor expenditure during the current 
and next succeeding fiscal years for management and estigation of fish and wildlife 


resources of Alaska, including construction. 


On pages 29 and 30, lines 19 through 25, and 1 through 13, respec- 
tively, in connection with administration of territories, Office of 
Territories: 





Provided further. That on and after Jul j ] ] ) , a receipts tron ope ation of 
the T) ust Te rritory of the Pacific Is ands, neludit q pts of a agencies oO nst 
mentalities established o uitlized by such Trust Te fory o hy other agencies O 
instrumentalittes of the United States in administe ng such Tru Territo . shal 
be paid into he Treasury as miscellaneous receipts, and a financial transactions 
of such Trust Territory and of such agencies and instrumentalities shall be audited 
by the General Acco nting Office in accordance with the provisions of the } idget and 
Accounting Act, 1921 (42 Stat. 23), as amended, and the Accounting and Auditing 
Act of 1950 (64 Stat. 34). Receipts and expenditures of such Trust Territory and 
of such agencies and 7MSTr ine nialit es shal , except as othe rise exrpressty p ovided 


by law, be subject to all laws re lating generally to the budae ting, receipt, custody, and 
application of public monies: Provided further, That no part of any appropriation 
awn this Act shall be used in the administration of the Trust Te fory of the Pace uf 

Islands for any pur pose nol authorize ] by law. 
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EXTENDING THE YOUTH CORRECTIONS ACT TO THE 
DISTRICT OF COLUMBIA 


Marcu 21, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany 8S. 1184] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1184) to extend the Youth Corrections Act to the District of 
Columbia, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to amend the Federal 
Youth Corrections Act, chapter 402, title 18, United States Code 
(Public Law 865 of the 8Ist Cong.) approved September 30, 1950, so 
as to extend its provisions to the District of Columbia. The pro- 
visions of the Federal Youth Corrections Act are not in dispute. The 
only question involved herein is whether the act should be applied to 
the District of Columbia, 


ANALYSIS OF THE BILL 


By amending section 5023 (Relationship to Probation and Juvenile 
Delinquence) the first section of the bill provides that nothing in the 
Federal Youth Corrections Act (sec. 2, 64 Stat. 1058; 18 U.S.C. A., 
secs. 5005, 5024), shall limit or affect the power of any court to 
suspend the imposition or execution of any sentence and place a 
youth offender on probation. It is provided that nothing in this 
chapter is to affect the provisions of chapter 231 of title 18 or chapter 
1, title 24 of the District of Columbia Code, both of which relate to 
probation. 

Section 2 of S. 1184 will amend section 5024 of the Youth Correc- 
tions Act to apply its provisions to the District of Columbia, unless 
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the youth offender is convicted under any law of the United States 
not applicable exclusively to the District of Columbia. This amend- 
ment further provides that the Youth Corrections Act shall apply 
to other vouth offenders convicted in the District of Columbia to the 
extent authorized under section 5025. 

Section 3 (a) of S. 1184 amends chapter 402 of title 18, United 
States Code, to add two new sections, namely section 5025 (applica- 
bility to District of Columbia prisoners) and 5026 (parole of other 
offenders not affected). Section 5025 authorizes the District of Co- 
lumbia to provide its own facilities and personnel or to contract with 
the Director for treatment and rehabilitation of committed youth of- 
fenders who have been convicted under any law of the United States 
applicable exclusively to the District of Columbia. While undergo- 
ing treatment a committed youth offender is subjected to all the pro- 
visions of this chapter as though convicted of offenses not applicable 
exclusively to the District of Columbia. 

Section 5026 provides that the duties, power, and authority of the 
Board of Parole, or of the Board of Parole of the District of Columbia 
shall not be affected by anything in this chapter, with respect to the 
parole of United States prisoners or prisoners convicted in the District 
of Columbia who are not held to be committed youth offenders on 
juvenile delinquents. 

Section 3 (b) of S. 1184 repeals section 3 (b) of the Federal Youth 
Corrections Act, which related to the Board of Parole. Though 
repealed here the provisions of 3 (b) are now contained in section 5026. 

Section 4 of S. 1184 amends the analysis of chapter 402 of title 18 
of the United States Code to include the section number and descrip- 
tion of the two new sections added by this bill. 

There is and has been no objection to the Federal Youth Corrections 
Act, as such, and the provisions of this act are not in dispute. The 
only question which is now presented is whether the provisions of the 
Federal Youth Corrections Act should be extended to the District of 
Columbia. 


REASONS THAT THE DISTRICT OF COLUMBIA WAS EXCLUDED FROM THE 
FEDERAL YOUTH CORRECTIONS ACT 


At the hearings in the Eighty-first Congress, first session, Bolitha 
J. Laws, Chief Judge of the United States District Court for the 
District of Columbia testified in regard to the Federal Youth Correc- 
tions Act as follows: 


I want to say to you that, much to my unhappiness, the District of Columbia, 
where I operate, is not included. I want to tell the reason why. 

There is no doubt that we want it; but, as you know, Senator [Kilgore] we have 
a relation to the District Commissioners here and very serious budgetary problems 
are involved. We have a separate Parole Board, and if we undertook to include 
the District of Columbia in the bill we were afraid at this time it would have to 
go before the Commissioners and the District Committees of the House and 
Senate, and perhaps it would be necessary to consult the board of trade and deal 
with the Parole Board. 

If the time ever comes, as we hope it will, that this biil is adopted throughout 
the country, I promise you I am going to have no effort unbended on my own 
part to get it applicable to the District of Columbia. 

We want it here, and I think the Judicial Conference of the United States 
wants us to have it. It was simply a budgetary problem, and there was the 
additional consideration that we want to get the bill passed. And that is the 
only reason that the District of Columbia has been left out. 
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OBJECTIONS ELIMINATED 


As stated by Judge Laws the former objections to including the 
District of Columbia under the provisions of the Youth Corrections 
Act may be summarized as follows: (1) a serious budgetary problem 
would arise; (2) the method of sentencing convicted persons in the 
District of Columbia is different from that used in other district 
courts; and (3) the District of Columbia has a separate Parole Board. 
These objections will be considered in inverse order. 

The problems which give rise to all three objections arise from the 
singular position of the District of Columbia. Crimes committed in 
the District of ¢ ‘olumbia, though against the United States and though 
subject to the jurisdiction of the Federal courts, are of two different 
types. One group of crimes applies to the whole United States and 
may be prosecuted in any applicable district court. The other group 
may only be prosecuted in the courts of the District of Columbia, 
as these laws apply only to that one area. 

In regard to the District of Columbia’s separate Parole Board, 
section 5024 as amended together with sections 5025 and 5026 (created 
by S. 1184) applies the Federal Youth Corrections Act to youth 
offenders (those under 22 years) committed in the District of Columbia 
under any law of the U nited States which is not applicable exclusively 
to the District of Columbia. The Youth Corrections Act is likewise 
applied to youth offenders convicted under laws of the United States 
which are applicable exclusively to the District of Columbia to the 
extent authorized by section 5025. Section 5025 authorizes the Dis- 
trict of Columbia to provide its own facilities and personnel or to 
contract with the Bureau of Prisons for the care of youth offenders 
convicted under any laws of the United States applicable exclusively 
to the District of Columbia. Section 5025 contains an additional 
feature to insure the control of youth offenders convicted under laws 
of the United States which are applicable solely to the District of 
Columbia. Consequently, while undergoing treatment, a youth of- 
fender is made subject to all of the provisions of the act as though 
convicted of offenses not applicable exclusively to the District. See- 
tion 5026 retains the duties, power, and authority of the Board of 
Parole (under this act) and the Board of Parole of the District of 
Columbia with respect to the parole of persons who are not committed 
youth offenders or juvenile delinquents. es the laws of 
the District of Columbia relating to probation (ch. 1, title 24 of the 
District of Columbia Code) and juveniles (ch. 9, title : 1 of the Juvenile 
Court Act of the District of Columbia Code) are retained intact. 
Similarly, the laws of the United States relating to probation (the 
act of June 25, 1910, ch. 433, 36 Stat. 864) and juveniles (ch. 403 of 
title 18, Federal Juvenile Delinquency Act) are retained eines. 

Consequently, the legal problems inherent in integrating the two 
systems have been surmounted in regard to the Parole Board. 

Section 5023 of this bill in regard to sentencing specifically provides 
that a court may suspend the imposition or execution of any sentence 
and place a youth offender on probation. As has already been noted, 
both the laws of the United States and the laws of the United States 
applicable exclusively to the District of Columbia in regard to pro- 
bation and juvenile delinquents are expressly retained. Consequently, 
no legal problem arises in the method of sentencing yough offenders. 
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The remaining objection to including the District of Columbia under 
the Federal Youth Corrections Act is a budgetary one. Since this 
bill only authorizes the extension of the provisions of this act, the 
details of the budgetary problem should await the necessary appro- 
priations measure. But the information presently available indi- 
cates that the cost will be relatively small. The statement of James 
V. Bennett, Director, Bureau of Prisons, made in relation to the 
Federal Youth Corrections Act, as finally enacted, included the fol- 
lowing: 


Perhaps it is time for me to come to the question of costs on this bill, Senator 
(Kilgore). I submitted to you a little chart which outlines the manner in which 
this would be set up. We think we can operate this bili without adding any 
additional institutional facilities at all. We can adapt our existing institutions 
to serve this purpose. We will have to change them slightly, change the character 
of the personnel, but we think we will need no new additional large-scale expendi- 
tures, 

* * * * * * + 

I have been over it (the cost problem) carefully and have tried to estimate the 
extent to which the court will use this act. I feel quite certain that within the 
next 8 vears we will not have to increase the cost of our staffs in these institutions 
in excess of $100,000. 

In addition to providing these diagnostic classification centers, we will have 
to provide the salaries of the members of the Youth Division plus stenographic, 
clerical, and traveling expenses. We estimate that will come to approximately 
$185,000 the first vear. 

Allowing for certain contingencies and so on, I cannot see that this bill in the 
next 10 vears will cost us more than $200,000 per vear. The immediate cost for 
the next vear will be $85,000. The added cost will be another $100,000 when 
the procedure is fully operative 

Senator Kiiteore. It is that much per annum? 

Mr. Bennetrr. That is right. 

Senator Kitcore. The estimate is that by the end of 5 vears it will run around 
$185,000 a year over and above what the present Parole Board now costs? 

Mr. Bennerr. That is correct, over and above what Parole Board and insti- 
tutional operations now cost. 


It should be obvious, then, that in applying the act to the District 
of Columbia, insofar as convictions under the laws of the United 
States are concerned, the total cost will be increased only a fractional 
part of the figure quoted by Mr. Bennett. As far as the cost incident 
to the treatment of convictions under laws of the United States 
applicable exclusively to the District of Columbia, the report of the 
special committee of the American Bar Association on improving 


the administration of justice in the District of Columbia includes 
the following: 


G. COST FACTORS 


When Public Law 865 (Federal Youth Corrections Act) was under study by 
the House of Representatives before its passage in September 1950, Mr. Walter 
stated in his report on the bill that many persons otherwise favorably inclined 
toward the legislation hesitated to recommend it because of the possible prohibitive 
expense. The Director of the Federal Bureau of Prisons testified, however, that 
the Youth Correction Division could be developed at relatively small expens>, 
in the neighborhood of $100,000 for the Federal Bureau of Prisons during the 
next several years. It follows that, if the expense of the Bureau of Prisons will 
be relatively small, relatively little expense would be placed against the District 
of Columbia. 

‘he District of Columbia has always utilized the facilities of the Federal 
Government in the confinement of a portion of its criminals sentenced in the 
District of Columbia.. Under existing laws, the Attorney General of the United 
States may designate a Federal institution in which persons convicted in the 
District of Columbia courts may be confined. Under these laws also, the District 
of Columbia reimburses the Federal Government for those prisoners cared for in 





EXTEND YOUTH CORRECTIONS ACT TO DISTRICT OF COLUMBIA 5 
the Federal institutions on a per capita rate based on the cost of keeping a prisone: 
in the institution. At the present time, approximately 450 District prisoners 
are confined in institutions of the Federal Government, for which the Distriet 
makes reimbursement at an annual rate of approximately $600,000. Of 
total District prisoners in Federal institutions, approximately 65 are youthfu 
offenders and are confined at the United States Federal Reformatory at Chillicothe, 
Ohio. For the boarding of these youthful offenders the District now pays 
proximately $64,000. During the fiscal year ending June 30, 1950, 33 vout! 
offenders in the District of Columbia were transferred to the institution at Chilli- 
cothe. During the year ending June 30, 1949, 22 were so transferred, and for the 
vear ending June 30, 1948, 25 were so transferred In addition to the vouthful 
offenders of the District designated to Chillicothe, for the past 6 vears an average 
of approximately 86 vouthful offenders under the age of 22 vears have been trans 
ferred to the reformatory at Lorton. The following table presents these transt 
on a vearly basis: 


ap- 
ful 


' 


1045 
1946 
1947 
1048 
1949 


1950 


It is, of course, impossible to predict the number of voung offenders who would 


be committed to the Youth Division by the courts It can be speculated, how- 
ever, that the number may be approximately LOO This number includes t} 
total number now being transferred to Lorton Reformatory plus the average of 
25 which have been heretofore transferred to Chillicothe 

Some indication of the cost to the District, should its vouthful offenders be 


committed to the Youth Correction Division, can be gained by compari 
cost of maintaining the inmates at Lorton Reformatory and the cost at the 
United States Federal Reformatory at Chillicothe For the last fiscal vear the 
daily per capita rate at Lorton Reformatory was approximately $2.86. TI 
cost at Chillicothe was approximately $3.21, a difference of 55 cents per day 
or approximately $200 per vear 

Information has been secured from the Department of Corrections, District of 
Columbia, that of the 200-odd inmates now confined at the United States Pet 
tentiaries at Atlanta and Leavenworth, a number of them could be handled at 
the reformatory at Lorton. Therefore, if a percentage of the youthful offenders 
who are now transferred to the reformatoryv at Lorton should be designated for 
confinement in the institutions under the Federal Bureau of Prisons, space would 
be made available at Lorton for the return of selected inmates from the 
tentiaries at Atlanta and Leavenworth. The expenditure which the District 
is now making for the support of those prisoners at Atlanta and Leaver 
could then be applied against the support of the vouthful offer 
to the Youth Correction Division, 


CONCLUSION 


This act has been hailed bv judges, lawvers, and workers in the correctional 


a i 


field as one of the most forthright and powerful steps ever taken by this Nation 


| 
in the furtherance of criminal justice. It is the opinion of the special committee 
appointed by Judge Laws the objections originally raised against the applicability 
have been overcome by the enactment of the provisions of Senate bill 1184 I 


is hoped that the Commissioners for the Nation’s Capital will endorse this pro- 
posed bill and actively urge its enactment before Congress 

Since the introduction of S. 1184 the question of extending the 
Youth Corrections Act to the District of Columbia has been given 
intensive consideration by the Judicial Conference of the United 
States, the Department of Justice, the Commissioners of the District 
of Columbia, and representatives of the District of Columbia special 
committee of the American Bar Association on improving the admin- 
istration of justice. All of these organizations and the Bureau of the 
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Budget have approved the bill with the amendments suggested by 
the Department of Justice discussed herein and set out in that Depart- 
ment’s letter quoted below. 

Since the technical difficulties incident to including the District of 
Columbia under the provisions of the Federal Youth Corrections Act 
have been eliminated, it is felt that there is no reason to exclude that 
area from the provisions of that act. The desire of judges to have a 
new alternative method of sentencing and treating persons under 
22 vears of age has been almost universal. The theory behind this 
act is to provide a means whereby youthful offenders may be separated 
from hardened criminals so that corrective treatment may take 
effect before it is too late. It is with this purpose in mind that the 
committee recommends that this bill be favorably considered. 


———<— —$ 


DEPARTMENT OF JUSTICE, 
Washington, D. C., July 23, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1184) to extend the Youth Correction 
Act to the District of Columbia. 

Section 1 of this bill would amend section 5023 (a) of title 18, United States 
Code, so as to provide that nothing in the Federal Youth Corrections Act shall 
limit or affect the power of any court to suspend the imposition or execution 
of any sentence and place a youth offender on probation or be construed in any 
wise to amend, repeal, or affect the provisions of the act of June 25, 1910 (ch. 
433, 36 Stat. 864), as amended, (ch. 1, title 24, of the D. C. Code), relative to pro- 
bation in the District of Columbia. 

Section 2 would amend section 5024 of title 18, so as to extend the application 
of the Federal Youth Corrections Act to youth offenders convicted in the District 
of Columbia of offenses under any law of the United States not applicable exclu- 
sively to the District of Columbia, and to other youth offenders convicted in the 
District to the extent authorized under section 5025 of the Federal Youth Corree- 
tions Act, as proposed in section 3 of the bill. 

Section 3 (a) of the bill would amend the Federal Youth Corrections Act by 
adding at the end thereof, two new sections to be designated respectively as 
section 5025 and section 5026. 

The proposed section 5025 would authorize the District of Columbia either to 
provide its own facilities and personnel or to contract with the Director of the 
Bureau of Prisons for the treatment and rehabilitation of committed youth offend- 
ers convicted of offenses under any law of the United States applicable exclusively 
to the District of Columbia. It would also provide that such committed youth 
offenders shall be subject to all of the provisions of the act as though convicted 
of offenses not applicable exclusively to the District. 

The proposed section 5026 would specifically provide that nothing in the 
Federal Youth Corrections Act shall be construed as repealing or modifying the 
duties, power, or authority of the Board of Parole, or of the Board of Parole of 
the District of Columbia, with respect to the parole of prisoners who are not 
committed youth offenders or juvenile delinquents. 

Subsection (b) of section 3 of the bill would repeal section 3 (b) of the Federal 
Youth Corrections Act, the terms of which would be incorporated in the proposed 
section 5026 of the act. 

Section 4 of the bill would merely provide for the amendments made necessary 
to the analysis of chapter 402 of title 18 by the addition of sections 5025 and 
5026 to that chapter. 

The District of Columbia was excluded from the coverage of the Federal Youth 
Corrections Act only because it was thought that the District would have some 
difficulty in budgeting the attendant expense. Further study, however, has 
convinced those interested in the program that there would be very little, if any, 
additional expense involved, while the application of the act would offer an 
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alternative remedy for the treatment and rehabilitation of many of the 300 
District prisoners under the age of 22, who are now serving sentences. 

The Department of Justice urges the enactment of this measure, but recom- 
mends in the interest of clarity that it be amended by deleting the ‘‘(a)’’ on line 3 
of page 1, and adding to section 1 of the bill, after line 12, the following: 

““(b) Nothing in this chapter shall be construed in any wise to amend, repeal, 
or affect the provisions of chapter 403 of this title (the Federal Juvenile Delin- 
quency Act), or limit the jurisdiction of the United States courts in the admin- 
istration and enforcement of that chapter except that the powers as to parole 
of juvenile delinquents shall be exercised by the Division. 

““(e) Nothing in this chapter shall be construed in any wise to amend, repeal, 
or affect the provisions of the Juvenile Court Act of the District of Columbia 
(ch. 9, title 11 of the District of Columbia Code).”’ 

It will be observed that the paragraph designated ‘‘(b)”’ is identical with 
present section 5023 (b) and that the paragraph designated ‘‘(c)’’ is new. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


The amendments recommended by the Department of Justice are 
incorporated in the instant bill. 

The committee files contain the following communications filed in 
support of this legislation: 


Unirep States Districr Court ror THE District oF COLUMBIA, 
February 29, 195 
Hon. EMANUEL CELLER, 
House of Representatives, Washington, D. C. 


Dear Mr. CeLLER: We were delighted to have you attend on yesterday the 
meeting of the American Bar Association Special Committee on Improving the 
Administration of Justice. I want to assure you your presence gave much 
encouragement to those of us who are working on the broad programs affecting the 
courts in the District of Columbia. 

As suggested by you, I am forwarding to vou herewith the resolution adopted 
by the committee requesting that you expedite as far as possible the passage by 
the United States House of Representatives of the bill making the Federal Youth 
Corrections Act applicable to the District of Columbia. I understand this bill 
now is pending before a subcommittee of which our good friend Francis Fk. Walter 
is chairman. 

Very sincerely yours, 
Bouirna J. Laws. 


Whereas the Congress of the United States on S« ptember 380, 1950, passed the 
Federal Youth Corrections Act applicable to males under the age of 22 vears 
convicted of crime in all United States district courts, except those in the District 
of Columbia and Alaska; and 

Whereas the District of Columbia was not included in the national progran 
by reason of the budgetary problems of the District of Columbia municipality 
in respect of its contribution to the program and further the separate provisions 
in the District of Columbia with regard to the parole board; and 

Whereas, since the adoption of the Federal Youth Corrections Act by Congress, 
all of the agencies in the District of Columbia who are concerned have agreed 
upon the provisions of Senate bill 1184 to make the Federal Youth Corrections 
Act applicable to males convicted of crime in the United States District Court 
for the District of Columbia and the Director of the Budget has approved the 
program; and 

Whereas the Senate of the United States under date of January 24, 1952 
passed said bill: Now, therefore, be it 

Resolved, That the chairman of the Judiciary Committee of the House of Rep- 
resentatives be requested to expedite as much as possible the passage of Senate 
bill 1184 by the House of Representatives of the United States. 
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ReEaSONER, KELLY, & Davis, 
Washington 6, D. C., February 29, 1952. 
Hon. Francis E. Watrer, 
House Office Building, Washington, D. C. 


Dear Mr. Water: In our telephone conversation of today, vou suggested 
that I might write you a letter in regard to Senate bill 8S. 1184, a bill to extend the 
Federal Youth Corrections Act to the District of Columbia, which bill was ap- 
proved by the Senate on January 24, 1952, and referred to your committee for 
action. The records reveal that you are personally familiar with the contents of 
the Federal Youth Corrections Act, which was approved September 30, 1950 
The purpose of this present bill is to extend the Federal act to the District of 
Columbia with certain modifications making it adaptable to the District of 
Columbia. 

This pending legislation has been approved by the Justice Department, the 
Budget Bureau, the Commissioners of the District of Columbia, the Judicial 
Conference of the United States, and many other groups. At a meeting of the 
committee for improving the administration of justice in the y area ict of Columbia, 
which was held on February 28, 1952, Congressman Celler was present and, wher 
the re port of my committee was made, he stated that he had 4 sincere interest i 
the contents of the proposed legislation ae would attempt to have immediate 
action taken by vour committee so that it may be referred favorably to the House 
for voting purposes. 

At the suggestion of Representative Celler, the committee for improving the 
administration of justice resolved that your committee should be respectfully 
requested to give early consideration to the said bill. Judge Bolitha Laws is 
very interested in this legislation and was overjoved when I reported to him 
that in conversation with you today that vou had promised to try to have your 
committee consider this bill at its next meeting on Monday, March 3. 

Again, I wish to thank you for your assistance in this matter, and if you would 
have vour secretary or Mr. Besterman call me when action has been taken o1 
this bill, it will be greatly appreciated 

Yours very sincerely, 
KF. Ex.woop Davis. 


Upon consideration of this legislation the committee is of the 
opinion that 5. 1184 should be enacted and it accordingly recommends 
that the bill do pass. 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, changes in existing law made by the bill, as reported, are 
hown as follows existing law ener to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman 

Sec. 5023. (a) Nothing in this chapter shall limit or affect the power of any 
court to suspend the imposition or execution of any sentence and place a yout! 


offender on probation or be construed in any wise to amend, repeal, or affect 


the provisions of chapter 231 of this title or the Act of June 25. 1910 (e} 33. 3 
Stat. 864), as amended (ch. 1, title 24, of the D. of C. Code hoth relative to probation. 

(b) Nothing in this chapter shall be construed in any wise to amend, repeal, or 
affect the provisions of chapter 403 of this title the Federal Juvenile De rng vency 
Act), or limit the jurisdiction of the United States Court in the administration and 
enforcement of that chapte r exce pt that the powers as to parole of juvenile delin que? t 
shall be erercised hy the Division. 

(Cc) Nothing n this chapte r shal he construed nm ani vise to amend, repea « @ 
affect the provisions of the Juvenile Court Act of the District of Columbia (chapter 9, 


teile 11 of the District of Columbia Code 
Sec. 5024. WuHereE ApPLicaBLe.—This eee shall apply to the continental 
United States other than [the District of Columbia and] Alaska, and to youth 


offenders convicted in the District of Columbia of offen ses under an / law of the United 


States not applicable erclusively to such District, and to other youth offends cron- 


4 


victed in the District to the extent authorized under section 5025 
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Sec. 5025. APPLiIcaBiLity TO DistrricT oF COLUMBIA PRISONERS The Dis 
trict of Columbia is authorized either to provide its own facilities and personnel or 
to contract with the Director for the treatment and rehabilitation of committed youtl 
offenders convicted of offenses under any law of the United States applicable exclusively 
to the District. Wherever unde rgoing treatment such committed youth offe nders sha 
be subject to all the provisions ol this chapte . ae thougl convicted 0 offense s not 
applicable exclusive 1 to the District 


Sec. 5026. Parole OF OTHER OFFENDERS NOT AFFECTI Nothing in. this 
chapte r shall be const ued as repealing oF mod ify ng the duties, powe or authority 
of the soard of Parole. or of the Board of Parole of the District of Ce mbia iti 


respect to the parole o United States prisoners, or prisoners convicted in the District 
of Columbia, respectively, not held to be committed youth offende O ruvenile 
delinquents 

b) Section 3 (b) of the Act of September 30, 1950 (ch. 11 648 


relating to the Boa ad of Pa ole is repealetr 


Section 3 b which will be repealed by the above-mentioned pro- 
Visions prov ides 











[Nothing in chapter 402 of title 18 of the United States Code s he con- 
strued as repealing or modifying the duties, power, or authority of the Board of 
Parole with respect to the parole of United States prisoners not held to be ec 


mitted vouth offenders or venile delinquents j 








am 
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AMENDING THE WARC LAIMS ‘ACT OF 1948 W TH RESPECT 
TO PAYMENTS FOR THE BENEFIT OF PERSONS UNDER 
LEGAL DISABILITY 


Marcu 24, 1952.—Committed to the Committee of the Whole H 
State of the Union and ordered to be printed 


Mr. Roagers of Florida, from the Committee on Interstate and 
Foreign Commerce, submitted the following 


REPORT 
{To accompany 8. 1669} 


The pomamasshbe. ‘ec on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 1669) amending the War Claims Ac t of 1948, with 
respect to cae nts for the benefit of persons under legal disability 
having considered the same, re es favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the bill is to expedite the payment of awards pay- 
able under the War Claims Act to prisoners of war and civilian in- 
ternees who are under legal disability. Under present law, such 
awards may be paid only to the claimant’s n: art al or legal guardian. 
The amendment would authorize the War Claims Commission to 
pay the award, for the benefit of the claimant, to the claimant’s 
natural or legal guardian, committee, conservator, or curator, or to 
such other person as the Commission may determine is charged with 
the care of the claimant. The Commission also would be authorized 
to pay an award payable to a minor, directly to such minor. The 
amendment would dispense with the necessity of the formal appoint- 
ment of a legal guardian when there are persons available who have 
the care or custody of the person under legal disability. Language 
similar to that in the amendment appears in laws administered by the 
Veterans’ Administration and the Federal Security Agency 
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War Criaims ComMISSION, 


Washington, D. C., August 28, 1951. 
Hon. Rospert Crosser, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. Crossrr: Reference is made to your letter of August 13, 1951, 
requesting a report by the War Claims Commission on 8. 1669, Eighty-seeond 
Congress, entitled ‘An act to amend the War Claims Act of 1948, as amended, 
with respect to payment for the benefit of persons under legal disability.”’ 

The above bill, which is similar to H. R. 4477, Eighty-second Congress, on 
which the War Claims Commission rendered a report to your committee on July 
5, 1951, was introduced in the Senate on June 13, 1951, was reported favorably 
by the Senate Committee on the Judiciary, with amendments, on July 30, 1951 
(S. Rept. 596), and passed the Senate, as amended, on August 9, 1951. 

The purpose of the bill is to permit a degree of flexibility in the payment of 
certain claims by the War Claims Commission, under authority of the War 
Claims Act of 1948, as amended. The original bill, before amendments approved 
by the Senate, would have authorized the Commission, in its discretion, to pay 
in the case of claimants under disability, not only the legal or natural guardian, 
but if there is no legal representative, to any other person, including the spouse 
of the claimant, who is vested with the care of the claimant or his estate. The 
bill, as amended by the Senate, would authorize payments in such cases not only 
to the legal or natural guardian, but if there is no legal representative, to pay 
any other person, including the spouse of such claimant, whom the Commission 
may determine is vested with the care of the claimant or his estate, for the use and 
benefit of such claimant or estate. (Italics indicate language inserted by the Senate 
amendments. 


The War Claims Commission has no objection to the above amendments 
made by the Senate. 

The War Claims Commission, among other matters, administers the payment 
of two categories of claims which presently permit payment to the legal or natural 
guardian of the person properly entitled in the event of the incapacity of such 
persons. These categories are: (1) claims of certain civilian American citizens 
captured by, or in hiding from, the Imperial Japanese Government in specified 
Pacific areas; (2) claims of members of the Armed Forces of the United States who, 
as prisoners of war, were not provided the quality or quantity of food required by 
the Geneva Convention of 1929. The Commission is authorized, in the case of 
the death of eligible claimants in these two categories, to pay the compensation 
provided by the act to certain of their survivors. 

As indicated in the report heretofore furnished your committee on H. R. 4477, 
Kighty-second Congress, it has come to the attention of the Commission that the 
provision that payment shall be made to the natural or legal guardian of the 
claimant requires the institution of court proceedings for the appointment of a 
guardian, curator, or similar fiduciary in many eases in which such appointment 
has not hitherto been necessary. It is considered, therefore, that this expense 
may be saved while the interest of minor claimants or claimants under other legal 
disability would be adequately protected, if payment of awards of the Commission 
could be made, within the discretion of the Commission, to persons specified in 
S. 1669. Enactment of this proposal would also permit a more efficient and 
expeditious administration of the War Claims Act of 1948, as the Commission 
presently must inquire into the legal sufficiency of letters of appointment sub- 
mitted to it. 

The attention of the committee is invited to the fact that other Government 
agencies, such as the Veterans’ Administration and the Federal Security Agency, 
have authority similar to that proposed by the subject bill, to mak@® payments to 
third persons other than the natural or legal guardian where persons entitled to 
benefits are under legal disability. 

It is not anticipated that enactment of the bill will result in any additional costs 
in the administration of the War Claims Act of 1948, as amended; on the 
it should simplify and expedite certain steps in the werk. 
if enacted into law, 
vidual claimants 

For the foregoing reasons, the War Claims Commission recommends favorable 
consideration of 8. 1669, Eighty-second Congress. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the presentation of this report to your committee 

Sincerely yours, 


contrary, 
Further, the proposal, 
would in many instances be financially advantageous to indi- 


Groraia L. Lusk, Vice Chairman. 
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CuHaNnGes IN Existing Law 
In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existin 
law in which no change is proposed is shown in roman 


Wak Craims Act or 1948, as AMENDED (Pusntic L S065, SOrH Cor yp St 


INTERNE! 


Sec. 5. (a As used in this section, the term ‘‘elviliar \meriean eit e! an 
any person who, being then a citizen of the United States, was captured by 
Imperial Japanese Government on or after December 7, 1941, at Midway, Gua 
Wake Island, the Philippine Islands, or any Territory « 








States attacked or invaded by such government, or ra » or fro 
any such place, or who went into hiding at any such place in order to avo 
capture or internment by such government; except (1) a person who at a 
time voluntarily gave aid to, collaborated with, or in any manner served suel 
government, or (2) a person who at the time of his capture or entrance int: 
hiding was (A) a person within the purview of the Act entitled ‘‘An Act to pr 
vide compensation for employees of the United St s suffering iri 
in the performance of their duties, and for ot purpo approved Sept 
7, 1916, as amended, and as extended: or (B) a person within 1 purvic O 
the Act entitled “‘An Act to provide benefits for the injurv, disab y. deat} 
enemy detention of emplovees of contractors with the United States, and 
other purposes EB approved December 2, 1942. as amended: or (( a perso 
the purview of t he Missi v Perso is Act of Nat 7 1942 96 Sta 143 
amended; or (D) a regularly appointed, enrolled, enlisted, or duet 
of any military or naval fore 
b) The Commission is aut rorized to rece id ICA accord y to ivi i 
provide for the payment of any claim filed by, or on beha any CIV n An 
citizen for detention benefits for any period of f e subseque L de ver t 
1941, during which he was held bv the Imperial Japa Gover f i 
prisoner, interne, hostage, or in any other capa ! ul Lin hid ‘ 
being captured or interned by such Imperial! Japa Gover 
Cc The detent on benefit allowe ] to ar ' re ler tl 
sector D hall t it e rate of SOO f eact ( 
perso as at least etohteen vears of age a of SIS 
each calendar month during which such person wa in) 
d) The detention benefits allowed under sub ! hall be 
person entitled thereto, or, in the event of | leat to the Wing pers 
1) Widow or dependent husband ther » Lor « tr 
deceased 
2) Widow or dependent husband and child or children of the d i 
one-half to the widow or dependent husband and t other hall cl 
or children in equai shares: and 
3) Child or children of the deceased (it equa hares ther 
or dependent husband 
{(e) Any claim allowed under the provisions of subseetion (b) shall be « 
to the Secretary of the Treasury for payment out of the War Claims Fu esta 
lished by seetion 13 of this Aet, and shall be payable by the Secretar 
Treasury to the person entitled thereto or to h ral or natural urdia 
has onc.] 
( Any claim allowe iD he Commission / f 
Secretary of the Treasuru for payment out of tl 
section 13 of this It, and sha he pauahle bh fhe S j 0 
person entitled thereto er epl fret wu he the perso , ed »> paw rede 
legal disabilit 4, any part of the amount payable ma hie } ( 
mission, be paid, for the use ot the claimant lothes ! { 
conser ator, or curator of the aqimant, or, r Thre ) } if ! ai 
conservato , or curator, then the Commission ma ; / ( ; ” ¢ pa ner 


, 
any other person, ine idin ] the spouse of such clarmant rhor the Commis or 
l 
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determine is vested with the care of the claimant or his estate for the use and benefit 
of such claimant or estate; and if such person is a minor, any part of the amount 
payable may, in the discretion of the Commission, be paid to such minor. 


* * * * * * + 
PRISONERS OF WAR 


Src. 6. (a) As used in this section, the term ‘‘prisoner of war’’ means any 
regularly appoi»ted, enrolled, enlisted, or inducted member of the military or 
naval forces of the United States who was held as a prisoner of war for any period 
of time subsequent to December 7, 1941, by any government of any nation with 
which the United States has been at war subsequent to such date. 

(b) The Commission is authorized to receive, adjudicate according to law, and 
provide for the payment of any claim filed by any prisoner of war for compensation 
for the violation by the enemy government by which he was held as a prisoner of 
war, or its agents, of its obligation to furnish him the quantity or quality of food 
to which he was entitled as a prisoner of war under the terms of the Geneva Con- 
vention of July 27, 1929. The compensation allowea to any prisoner of war 
under the provisions of this subsection shall be at the rate of $1 for each day he 
was held as a prisoner of war on which the enemy government or its agents failed 
to furnish him such quantity or quality of food. Any claim allowed under the 
provisions of this subsection shall be certified to the Secretary of the Treasury for 
payment out of the War Claims Fund established by section 13 of this Act. 

(c) Claims pursuant to subsection (b) shail be paid to the person entitled there- 
to, [or to his legal or natural guardian if he has one,] and shall in case of death 
of the persons who are entitled be payable only to or for the benefit of the following 
persons: 

(1) Widow or dependent husband if there is no child or children of the 
deceased ; 

(2) Widow or dependent husband and child or children of the deceased, 
one-half to the widow or dependent husband and the other haif to the child 
or children of the deceased in equal shares; 

(3) Child or children of the deceased (in equal shares) if there is no widow 
or dependent husband; and 

(4) Parents (in equal shares) if there is no widow, dependent husband, or 


child. 

(d) Where any person entitled to payment under this section is under any legal 
disahilitu. payment may be made in accordance with the provisions of subsection | of 
section 4. 

* * + * ~ * * 


O 
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AMENDING SECTION 7 OF THE WAR CLAIMS ACT OF 1948 


Marcu 24, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Granawan, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


{To accompany H. R. 5385] 


The Committee on Inte rstate and Foreign Commerce, to whom was 
referred the bill (H. R. 5385) to amend section 7 of the War Claims 
Act of 1948, having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass 

The amendments are as follow: 

Page 3, line 11, strike out “January” and insert “October” 

Page 3, line 12, strike out 1952” and insert “1953” 

Page 4, line 2, strike out 1952” and insert “1953”. 

The purpose of the bill is to authorize the War Claims Commission 
to pay religious organizations, or the personnel thereof, functioning 
in the Philippines ‘and affiliated with religious organizations in the 
United States, compensation for the loss and damage, sustained as a 
consequence of World War II, to their schools, colleges, universities, 
scientific observatories, hospitals, dispensaries, orphanages, and other 
property and facilities connected with their educational, medical, or 
welfare work. 

The institutions which will be benefited by this bill are affiliated 
with institutions in the United States, which insures that the work 
carried on by them will afford a visual demonstration to the people 
of the Philippines of American principles in action. These demon- 
strations should prove invaluable in the world-wide struggle against 
communism, which is carried on in the Philippine Republic as well 
as elsewhere in the world. 

The estimates available show that the cost of replacement of the 
buildings and equipment which is provided for in this bill amounts to 
approximately $20,000,000. It appears to the committee that this 
amount is a small price to pay for the benefits that will be derived 
from enabling these American institutions to carry on their educa- 
tional, medical, and other welfare work. 
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The awards made to these institutions under the bill would be 
payable out of the war claims fund. This fund was created by the 
War Claims Act of 1948 and consists of funds covered into the Treasury 
after | quidation of German and Japanese property vested by the 
Alien Property Custodian pursuant to the provisions of the Trading 
With the Ene ce Act. 

Under the bill, only those religious organizations which furnished 
relief in the Philippines during World War II to members of the 
Armed Forces of the United States or to civilian American citizens 
are entitled to compensation. Compensation for the property used 
in educational, medical, or welfare work of such organizations is to 
be determined and paid on the basis of postwar cost of replacement, 
as further specified in the bill. 

The bill as amended provides that all claims thereunder must be 
filed with the War Claims Commission on or before October 1, 1952 
The Commission must adjudicate and pay such claims between 
October 1, 1952, and March 31, 1953. The bill provides that the 
payment of claims under sections 5 and 6 of the War Claims Act, of 
American civilian internees and prisoners of war who filed their claims 
before March 31, 1953, shall not in any way be reduced on account of 
the payment of his under this bill. 

War Criatims Commission, 
Washington, D. C., October 16, 1951. 
Hon. Ronpertr CRossER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

My Dear Mr. Crosser: Further reference is made to your letters of Septem- 
ber 19 and of October 5, 1951, requesting reports by the War Claims Commission 
on H. R. 5385, Kightv-see mad Congress, entitled “‘A bill to amend section 7 of 
the War Claims Act of 1948,’’ and on 8S. 1415, Eighty-seeond Congress, a bill 
similarly entitled 

Inasmuch as-the two bills are similar in purpose and identical in language, a 
consolidated report will be made. 

The bills propose to amend section 7 of the War Claims Act of 1948 (Public 


Law 896, 80th Cong.:; 62 Stat. 1240), by maki e existing section subsection 
"(a fa an i DV a | ling s SIX subs ecti mis, = b 44 p sis Pr met ISI) e, The p Irpose of 
the proposed new subsections is twofold: Fiest, to authorize the compensation 
from the war-claims fund of religious organizations or the personnel thereof, 
as defined in the act supra), for the loss or damage sustained to their chools, 
colleges, universities, scientific observatories, hospitals, dispensaries, orphanages, 
and other prop rtv or facilities connect i with the « luca oO al, rie lical, or wi lfare 
work of such religious organizations; second, to authorize compensation to replace 
prewar facilities and capacity of any hospital an interest in which was pos id 
bv anv such affiliated organization furnishing relief and whose administrative 
staff was substa iall comp “lof Am ican Ccitiz irr MOCTIV f sub quent 
disposition of land, buildings, or content of ch hospitals. 
’ so ) 1 ! ) i i r) ' yf 
s izio i Sj leter land paid ont ) 
cos ! ia I l 1 i ) 
i ] Lith \ i i i le ' ic 
i | i ) ! 1, 1952, and 0 1 \ 1 i i 
i 1 Ve j ! 2, and { > i Z In 
1 ! l ble t iou ' ) 
i P ( i shall b ( ‘ 
; ita all the Uni tates, subj ya tha 
| ) rt purpo } 
Cl ( isub I i { 
’ , 
! t) I 1 l r j 
’ 
\ ” Fr * ¢ 





AMENDING SECTION 7 OF THE WAR CLAIMS ACT OF 1948 


The War Claims Commission, which was creat by the \ ( Act of 1948 
(62 Stat. 1240), as amended, is presently aut! 1 to recei lindicate a 
ing to law, and provide for the payment of certain cate i 
directed bv section 8 of the act to make a study nd ler a re rt o1 u! 
claims arising out of Worid War II which are not compensabl i 

Among the categories of claims presently authorized are those mad \ 
to section 7 of the act. That section authorizes the War Cla (‘ommission t 
receive, adjudicate according to law, and provide for the payment of a ( 
filed by any religious organization functioning in the Philippine Is] ind 
affiliated with a religious organization in the United States, or by the perso 
of any such religious organization, for reimbursement of expenditures incurred 
or for payment of the fair value of supplies used, by ch organi on or sue 
personnel for the purpose of furnishing shelter, food, clothing, hospitali 
medicines, and medical service, and other relief in the Philippines to members of 
the Armed Forces of the United States or to certain civi i \merican eitizens 
at any time subsequent to December 6, 1941, and before Au t 15, 1945 

The religious organizations referred to in the subjeet bills are lesigned to be 
the same as presently ineluded in section 7 of the War Claims Act. The under 
lving theory of this section appears to be a recognition of the obligation of the 
Government to protect its own citizens and to reimburse agencie which bv extend 
ing relief to civilian American citizens and militar personnel enabled them to 
continue to prosecute the war. The subject bills propose to add ew catego 


of claims consisting of claims for damage to the property of such organizations 
It may be noted that most of these claims were within the eategoryv of claims 
recognizable under the Philippine Rehabilitation Act of 1946 (60 Stat. 128 
As the administration of the Philippine Rehabilitation Act was developed, suc! 
claims were satisfied only to a limited extent, although to the same extent as 
other property claims under the Philippine Rehabilitation Act. 

The War Claims Commission recognizes that the objective soug 
is worthy, and it appreciates fully the very great importance ar 
good work being done by the several organizations which would be eligible to 
file claims under the bill. The Commission also is fully aware of the urgent 
need of the rebuilding of facilities connected with the health, education, and 
welfare of the people of the Philippine Islands. That is a matter of great im- 
portance not only to the people of the Philippine Islands but to the people of 
the United States as well. 

As indicated above, the present bills provide for recognition of a new category 
of claims. From the legislative history of the War Claims Act of 1948 and the 
language of the act itself, it appears that those claims presently provided for in 
the act were to be treated as priority cases and that provision for payment of al 
other claims arising from World War II would await further study and recom- 
mendation, Enactment of the proposed legislation would be a departure from 
this policy established and heretofore observed by the Congress 

The War Claims Commission is presently engaged in the study of claims 
arising out of World War II, pursuant to section 8 of the War Claims Act As 
your committee is aware, a preliminary report was forwarded to Congress on 
May 3, 1950, and has been printed under direction of your committee as House 
Document No. 580, Eightv-first Congress. However, in view of the time limi- 


tations under which the original report was prepared, the President indicated 


t by this bill 


h 
d value of the 


} 
l 


i 


that a second and more complete report should be made This supplemental 
report, now in preparation, should be completed within the next few months. 

In its original report, the Commission recommended that payment of claims 
for property damage be secondary to claims for death and personal injury. 

The results of the Commission’s study to date indicate that the total losses 


sustained by American citizens during World War II were of staggering dimen- 
sions. In view of this, it is likely that to pay all worthy claims in full would 
require an enormous appropriation. An equitable over-all war-claims program 


would necessarily establish priority among the several categories of claims and 
claimants. By granting priority to the claims under the present bill, to the extent 
of compensating these claimants in full, from the war-claims fund, the United 
States may find itself in a position where it will be required to open up all claims 
filed with, and allowed by, the Philippine War Damage Commission for payment 
infull, and other meritorious claims could not be satisfied 

The war-claims fund is a fund consisting of the net proceeds of certain liquidated 
German and Japanese assets vested under the Trading With the Enemy Act of 
1917, as amended, covered into the Treasury pursuant to sections 12 and 13 of 
the War Claims Act, supra. 
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Certain technical aspects of the bills require special comment, subsections (qd), 
(f) and (g) in particular. Subsection (d) specifies the basis of determination of the 
postwar cost of replacement, but does not define or limit the phrase “postwar cost 
of replacement.”’ 
® Subsection (f) would require all claims to be filed on or before January 1, 1952. 
The delimiting date for filing all other claims recognizable by the War Claims 
Commission is March 31, 1952. Should the bills be enacted into law and become 
effective in late October 1951, there would be only 2 months within which forms 
could be prepared, secured by claimants, and returned. Furthermore, confusion 
would inevitably arise in the public mind between the two delimiting dates. 

Subsection (f) would allow the Commission from January 1, 1952, to March 
31, 1952, only 3 months, in which to evaluate the claims and provide for their 
payment. In view of the undoubtedly large sums of money involved, the small 
staff and limited funds available to the Commission, the Commission must point 
out that the proposed subsection (f) is neither to the best interests of prospective 
claimants nor in accord with sound administration. The Commission does not 
presently have access to the complete records of the Philippine War Damage 
Commission and so can make no estimate of the number of probable claimants 
on the basis of those records. However, it has reason to believe that the value 
of religiously owned property of educational, medical, or welfare use destroyed 
in the Philippines was very great, and adjudication of such claims should not be 
limited to 3 months. 

Attention is invited to subsection ‘‘(g)”’ of the bills which would provide that the 
Commission expedite the payments under section 7, without reducing payment of 
claims of American civilian internees and prisoners of war under sections 5 and 6 
of the act. While the language is vague and indefinite, any attempt to give effect 
to it would further complicate administration of the act. Should the estimated 
cost of the present bill exceed the estimated total amount of money in the war- 
claims fund, less the estimated total cost of presently recognizable claims, pay- 
ment of section 7 claims would necessarily be suspended pending the covering into 
the war-claims fund of additional sums by the Alien Property Custodian or amend- 
atory legislation must be sought. It is assumed that the purpose of the subsection 
is to extend priority in payment to claims under sections 5-and 6. If such be the 
purpose, it may be accomplished by language to that effect. 

It is perhaps superfluous to state that, should the mentioned legislation be 
enacted, the Commission will give its best efforts to the prompt adjudication and 
pavment of such claims. 

The Cammission does not have sufficient information available to make an 
accurate estimate of the cost of this bill. For the information of the committee, 
a statement appearing in the hearings on 8. 1033, Eighty-first Congress, before 
the Committee on Foreign Affairs, indicates that the total approved value of 
the claims of 53 nonprofit hospitals and schools, filed with the Philippine War 
Damage Commission, multiplied by 24 (once suggested as a basis of computing 
replacement costs) would amount to approximately $20,000,000. (See hearings 
before the Committee gn Foreign Affairs, House of Representatives, 8lst Cong., 
on 8. 1033 and H. R. 7600, p. 44.) However, the Commission does not consider 
that it would be justified in using this amount to estimate the approximate cost 
of the bills for the reason that the basis of compensation specified in the subject 
bills is that of “postwar replacement cost” and not the basis used in the compu- 
tation referred to. 

For the foregoing reasons, the War Claims Commission does not recommend 
favorable consideration of H. R. 5385 or 8. 1415 by your committee at this 
time. 

Due to the urgent request of the committee for a report on this bill, there has 
not been sufficient time in which to ascertain from the Bureau of the Budget 
the relationship of the proposed legislation to the program of the President. <A 
supplemental report will be furnished later in this connection. 

Sincerely yours, 
Danie. F. CLeary, 
Chairman, War Claims Commission. 
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TREASURY DEPARTMENT 
Washington, Octoher 16, 1951. 
Hon. Roprrt Crosser 
Chairman, Committee on Interstate and Foreign Commerce 
House of Representatives, Washington, D. ¢ 

My Dear Mr. Cuarrman: Further reference is made to your request for the 
views of the Treasury Department on 8. 1415 and H. R. 5385, identical bills to 
amend section 7 of the War Claims Act of 1948. 
® The bills would authorize compensation for war damage to schools, hospitals 
orphanages, and similar property of certain religious organizations which func- 
tioned in the Phiippine Islands. Claims for compensation would be adjudicated 
by the War Claims Commission and would be payable from the war-claims fund. 

Section 8 of the War Claims Act required the War Claims Commission to report 
to the President and the Congress, by March 31, 1950. the estimated number and 
amount of claims arising out of World W ar II, the extent to which such claims 
have been or may be satisfied under existing law. and the Commission’s reeommen- 
dations and proposals for legislation with respect thereto. A report of the Com- 
mission pursuant to section 8 was transmitted to the Congress on May 3 i 
However, as pointed out in the report, the Commission had not completed the 
comprehensive study needed as a basis for over-all legislation dealing with the 
war-claims problem as a whole. There are a number of bills pending in the 
Congress which deal with separate classes of claims and claimants. It is the view 
offthe Treasury Department that piecemeal consideration of the various war- 
claims bills should not be undertaken and that it would be desirable to defer con- 
sideration of such bills until a comprehensive set of legislative recommendations 
can be submitted to the Congress by the War Claims Commission. 
™The Department has been advised by the pase of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly vours, 
JoHN W. SNYDER, 


secretary of the Treasury. 


DEPARTMENT OF STAT#, 
Wa hinaton, October 1? 1951. 
Hon. Ropert Crosser, 
Chairman, Committee on Interstate and Foreign Commerce 
Ho ise of Re prese nt tine s 

My Dear Mr. Crosser: Reference is made to your etter of September 19, 
1951, transmitting for the Department’s comments a ce py ¢ f H. R. 5385, to amend 
section 7 of the War Claims Act of 1948 

As presently written, section 7 of the act authorizes the > Ws ur Claims Commission 
to receive, adjudicate, and provide for the payment of claims of religious organ- 
izations, or of personnel of such organizations, functioning in the Philippines, and 
affiliated with religious organizations in the United States, for reimbursement 
of the fair value of services rendered and of food supplies, and other relief furnished 
in the Philippine Islands during World War IT to certain civilian American citizens 
and members of the Armed Forces of the United States. H. R. 5385 would 
amend section 7 by extending the authority of the War Claims Commission to 
receive, adjudicate, and provide for the payment of compensation of additional 
claims of religious organizations. The proposed legislation would add to section 
7, new subsections (b), (ce), (d), (e), (f), and (gq). 

Subsection (b) would authorize additional compensation to such religious organ- 
izations or its personnel for the loss and damage sustained as a consequence of 
the war to its schools, colleges, universities, scientific observatories, hospitals, 
dispensaries, orphanages, and other property or facilities connected with its 
educational, medical, or welfare work. It is further proposed in subsection (c) 
that religious organizations furnishing relief, which possessed any interest in, 
and whose personnel of American citizens substantially comprised the adminis- 
trative staff of anv hospital whose prewar facilities and capacity have not been 
restored, should be compensated in an amount sufficient to enable such organ- 
izations to replace the hospital’s facilities and capacity equal to that which existed 
at the time of the outbreak of the war, irrespective of what disposition was made 
subsequently of the land, buildings, and contents. 

Under subsection (d) claims filed pursuant to subsection (b) would be deter- 
mined and paid upon the basis of postwar cost of replacement to be ascertained 
by the War Claims Commission. Subsection (e) would also authorize the Com- 
mission to determine the replacement costs of the claims to be filed under sub- 
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sections (b) and (ce). Subsection (f) would direct that all claims under subsee- 
tions (b) and (c) be filed on or before January 1, 1952, and that between that date 
and March 31, 1952, the Commission should adjudicate according to law, and 
provide for the payment of any claim pursuant to section 7. Under subsection 
(g) the Commission is to expedite payments of claims of religious organizations 
without reducing payment of claims of American civilian internees and prisoners 
of war filed before March 31, 1952, pursuant to the provisions of sections 5 and 6 
of this act 

As you know, the Congress, in directing the War Claims Commission to pre- 
pare a report on the subject of claims arising out of World War IT, intended to 
provide a framework for dealing with such claims. It is the understanding of the 
Department that the War Ciaims Commission, as was indicated ip the President’s 
letter of May 3, 1950, to the Congress transmitting the report of the Commission 





(H. Doc. 580, 8ist Cong., 2d sess.), plans to submit comprehensive proposals to 
the Congress on the subject of claims arising out of World War IT. * 44 

It is accordingly recommended that, instead of considering war-claims legisla- 
tion on a piecemeal basis, the Congress defer consideration of H. R. 5385 until it 
shall have had an opportunity to consider a comprehensive measure on thefsubject 
of war claims in general, 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Jack K. McFatt, 
Assistant Secretary 
(For the Secretary of State). 


DEPARTMENT OF JUSTICE, 
Washington, March 19, 1952. 
Hon. Roperr Crosser, 
Chairman, Committee on Interstate and Foreiqn Commerce, 
House of Re presentalives, Washington, 2 o 

My Dear Mr. CuHatrMan: This is in response to your request for the views of 
the Department of Justice relative to the bills (S. 1415 and H. R. 5385) to amend 
section 7 of the War Claims Act of 1948. 

Section 7 now authorizes payment of claims asserted by religious organizations 
functioning in the Philippines which are affiliated with religious organizations in 
the United States, or personnel of such Philippine organizations, for the fair value 
of shelter, food, clothing, hospitalization, and medical supplies and services fur 
nished by them to members of the Armed Forces of the United States and civilian 
citizens of the United States between December 7, 1941, and August 14, 1945. 

These bills would provide for payments to religious organizations of the cate- 
gory stated in section 7 of the War Claims Act, or personnel thereof, which fur- 
nished relief in the Philippines to the Armed Forces of the United States or civilian 
American citizens, of compensation for loss of or damage to their educational, 
scientific, medical and welfare properties and related facilities. 

Payments under the bills would be made from the war-claims fund which was 
established by section 13 (a) of the War Claims Act and consists of the net pro- 
ceeds of property of Germany, Japan, or nationals thereof vested under the Trad- 
ing With the Enemy Act, as amended. 

Whether or not this legislation should be enacted constitutes a question of 
policy concerning which the Department of Justice prefers not to make any 
recommendation. The subject matter of the bills being within the jurisdiction 
of the War Claims Commission, that agency can probably be of assistance to you 
in evaluating their merits. 

Attention is invited to the President’s program on war-claims legislation which 
calls for a comprehensive study of the war-claims field before enactment of legis- 
lation extending the categories of claims beyond those now covered by the War 
Claims Act. The President’s program is stated in his letter of May 3, 1950, trans- 
mitting to the Congress the interim report of the War Claims Commission, printed 
as a part of House Document No. 580, Eighty-first Congress, second session, 
page ili. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 
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AMENDING WAR CLAIMS ACT OF 1948 TO COMPENSATE 
PRISONERS OF WAR FOR FORCED LABOR AND INHU- 
MANE TREATMENT 


Marcu 24, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Beckwortn, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
{To accompany H. R. 3719] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 3719) to amend the War Claims Act of 
1948, as amended, to provide compensation for unpaid compulsory 
labor and inhumane treatment of prisoners of war and for other 
enemy violations of the Geneva Convention respecting prisoners of 
war, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 3, after the word ‘‘That”’, insert “subsection (a) of” 

Page 1, line 4, after the word “‘amended”’, insert the following: 
by inserting after the words ‘As used in” the following: “subsection (b) of’’; and 
such section 6 is furtber amended 

Page 3, line 7, strike out ‘‘the War Claims Act of 1948, as amended” 
and insert ‘this Act”’ 

Page 3, line 7, after the period, insert the following sentence: 

In no event shall the compensation allowed to any prisoner of war under this 
subsection exceed the sum of $1.50 with respect to any one day. 

The purpose of the bill is to authorize the War Claims Commission 
to pay $1.50 per day to any American prisoner of war for forced labor 
performed by him during his imprisonment or for inhumane treatment 
to which he was subjec ted by any enemy government in violation of 
the Geneva Convention. Payments would _ made out of the War 
Claims Fund. This fund was created by the War Claims Act of 1948 
and consists of sums covered into the Treasury after liquidation of 
German and Japanese property vested by the Alien Property Cus- 
todian pursuant to the provisions of the Trading With the Enemy Act. 
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Payment for labor performed by prisoners of war is an obligation 
under the Geneva Convention of the governments holding such 
prisoners of war. The United States Government scrupulously ob- 
served the letter and spirit of the requirements of the Geneva Con- 
vention. Payment for labor of prisoners held by our Government was 
provided for by this Government. On December 5, 1947, the United 
States entered into a bilateral agreement with Germany wherein the 
United States transferred to Germany the sum of $140,000,000 out of 
which Germany was to make payment to German prisoners of war 
held by the United States. On January 14, 1949, $22,000,000 was 
transferred to the Italian Government under a similar agreement. 

An amendment adopted by the committee clarifies the intention of 
this bill to provide $1.50 per day regardless of the number or character 
of the violations which occurred on that day. 

The letter of the War Claims Commission commenting on H. R. 
3719 sets forth in detail the provisions of the Geneva Convention of 
July 27, 1929, relating to the treatment of prisoners of war which 
are referred to in this bill. The letter sets forth further the evidence 
in the hands of the War Claims Commission showing widespread 
failure on the part of enemy governments to observe the Geneva 
Convention requirements relative to humane treatment of prisoners 
and the circumstances under which the detaining powers may utilize 
the labor of prisoners of war. 

The awards are payable by the War Claims Commission to former 
prisoners of war who are now citizens, nationals, or residents of the 
United States. In the event of the death of such former prisoner, 
the award is payable to surviving spouse, children, and parents, pro- 
vided such persons are now citizens, nationals, or residents of the 
United States. 

Wark CLatms CoMMISSION, 
Washington, D. C., September 11, 1951. 
Hon. RoBertT CRossER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington D. C. 

My Dear Mr. Crosser: Further reference is made to your letter of April 16 
1951, requesting a report on H. R. 3719, Eighty-second Congress, a bill to amend 
the War Claims Act of 1948, as amended, to provide compensation for unpaid 
compulsory labor and inhumane treatment of prisoners of war and for other 
enemy violations of the Geneva Convention respecting prisoners of war. 

The purpose of this bill is to authorize the War Claims Commission to receive, 
adjudicate according to law, and provide for the payment of any claim filed by 
any prisoner of war for compensation, (a) for the violation by the enemy govern- 
ment by which he was held, of such government’s obligation to him under title III 
section ILI, of the Geneva Convention of July 27, 1929, relating to labor of prison- 
ers of war, or, (>) for inhumane treatment of him by such enemy government. 

The term “prisoner of war’ is defined as any regularly appointed, enrolled, 
enlisted, or inducted member of the military or naval forces of the United States 
who was held as a prisoner for any period of time subsequent to December 7, 1941, 
by any government of any nation with which the United States has been at war 
subsequent to such date, and who, if still living, is now a citizen, national, or 
resident of the United States. 

The compensation which would be allowed to any prisoner of war would be at 
the rate of $1.50 per dat for each day he was held as a prisoner on which any viola- 
tion, or violations, of the character referred to above, occurred with respect to 
him. The intention of the bill appears to be to provide a maximum compensation 
of $1.50 per day, regardless of the number or character of the violations which 
oceurred on that day. Any claim allowed under this bill would be certified to the 
Secretary of the Treasury for payment out of the War Claims Fund established by 
section 13 of the War Claims Act of 1948. 
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The bill further provides that in case of death of the person entitled, the amount 
allowed shall be payable to or for the benefit of certain specified survivors. 

The purpose of the bill would be accomplished by adding a new subsection (d) 
to section 6 of the War Claims Act of 1948, as amended. 

The claims recognized by this proposed legislation are based upon provisions of 
the Geneva Convention of July 27, 1929, an international agreement relating to the 
treatment of prisoners of war. The United States was a signatory to this con- 
vention, as were Germany and Japan. While Japan did not ratify the convention, 
it agreed to be bound by its terms. This bill includes two categories of the duties 
and obligations owed to prisoners of war, the violation of either or both of which 
would be the basis foraclaim. The first of these categories relates to the labor of 
prisoners of war, and is set forth in title III, section III of the convention; the 
second category has to do with inhumane treatment and is set forth in various 
articles of the convention, particularly articles 2, 3, 7, 10, 12, 13, 21, 22, 54, 56, 
and 57. 

With regard to the labor of prisoners of war, title III, section III, of the Geneva 
Convention provides, in brief, that belligerents may utilize the labor of able 
prisoners of war, but such use is very clearly circumscribed and limited. One 
such fundamental qualification is that only the labor of physically sound prisoners 
of war may be utilized, according to their rank and aptitude, officers and persons of 
equivalent status excepted. That qualification is expressly stated and is reinforced 
by other provisions in title III, section III, of the convention. In addition, that 
section also provides detailed and express requirements as to the actual conditions 
of work of prisoners of war, such as the length of the day’s work, the amount of 
rest which must be guaranteed, the type of work (work related directly with war 
operations is specifically forbidden), the application of the detaining power’s labor 
statutes (such as workmen’s compensation), and so forth. A second fundamental 
qualification relative to the labor of prisoners of war is that they shall be paid for 
their labor. This applies whether such labor is employed either directly by the 
military or by private employers. The only exception to this is the work connected 
with the administration, management, or maintenance of the prisoner-of-war 
camps themselves. The convention further provides that the portion of wages not 
paid to the prisoner during his detention shall be delivered to him at the end of his 
captivity, and in case of the death of the prisoner, shall be forwarded through 
diplomatic channels to his heirs. 

The War Claims Commission has evidence showing that these labor provisions 
of the Geneva Convention were flagrantly violated by certain enemy govern- 
ments. That evidence shows instance after instance of Amevican prisoners of 
war being forced to work at extremely heavy tasks, often while ill, underfed, in 
unhealthy and dangerous conditions, and without pay. A mere listing of some 
of the types of jobs at which these prisoners were required to labor illustrates 
this point. Thus, it was not uncommon to find prisoners being required to work 
in logging and lumber camps, in extreme cold and without adequate clothing; in 
steel mills, on war projects; in coal and copper mines, digging by hand; filling up 
shell craters, digging trenches; constructing airstrips; and so forth. There seems 
little doubt that there were many violations with regard to the actual conditions 
of employment and the requirement that prisoners shall be paid for their labor 

Claims for the compensation provided for by this proposal may also be based 
upon inhumane treatment of prisoners of war. The bill defines the term ‘‘in- 
humane treatment’ to include, but not be limited to, violation by the enemy 
government, or its agents, of one or more of the provisions of articles 2, 3, 7, 10, 
12, 13, 21, 22, 54, 56, or 57 of the Geneva Convention of July 27, 1929. The fore- 
going articles of the Geneva Convention set forth certain minimum, or basic, 
standards of justice and decency to be accorded prisoners of war. Some of these 
articles are general in their nature, while others are more detailed, but all are 
express and definite in their import. 

As examples, articles 2, 3, 7, and 10 indicate the tenor of the requirements in 
this respect. Article 2 provides that prisoners of war shall have the right to be 
treated humanely and shall be protected against acts of violence, insults, and 
public curiosity, and measures of reprisal. Article 3 provides, among other 
things, that prisoners of war shall have the right to have their person and honor 
respected. 

Article 7 requires that prisoners shall be evacuated rapidly from combat zones, 
shall not needlessly be exposed to danger, and shall not be marched beyond a 
limited distance on any one day. Article 10 provides certain requirements rela- 


tive to the sanitary condition of the quarters of prisoners of war. Other articles 
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relate to the furnishing of adequate clothing, and to limitations on disciplinary 
punishment. 

It should here be pointed out that the articles specified in the definition of 
inhumane treatment do not include article 11, which relates to the quantity and 
quality of food which must be furnished to prisoners of war. Section 6 of the 
War Claims Act presently makes provision for compensation for violation of 
article 11. It further should be pointed out that the compensation provided by 
this bill is in addition to, and not in Jieu of, compensation which is presently 
available under section 6 of the War Claims Act. 

Again, as in the case of the provisions relating to labor of prisoners of war, 
the War Claims Commission has evidence showing widespread failure on the 
part of the enemy governments to observe the Geneva Convention requirements 
relative to humane treatment of prisoners. It appears unnecessary to here go 
into the detailed account of the nature of the treatment of American prisoners 
of war by certain enemy governments during World War II. The deliberate 
deprivation of human necessities, of life itself, practiced by certain enemy gov- 
ernments, has been established beyond any doubt, not only by the testimony of 
the thousands who suffered at their hands, but also by the weaith of written 
evidence which has been produced. The frequent maltreatment in many in- 
stances resulted in permanent damage to body and mind. Although the Com- 
mission recognizes that nothing can erase the scars of these experiences from the 
minds or bodies of our former prisoners of war, it is considered that this bill will, 
to some small degree, compensate them for their suffering. 

In connection with the above, the treatment of enemy prisoners of war by the 
United States Government during World War II stands in marked contrast. 
This Government scrupulously observed the letter and spirit of the requirements 
of the Geneva Convention. Prisoners were treated humanely and were not foreed 
to work. Of particular relevance here, is the fact that, in the ease of those who 
voluntarily chose to work, full payment for their labor was provided for by this 
Government, and in other respects the United States Government carried outs its 
obligations under the Geneva Convention. Thus, on December 5, 1947, the United 
States entered into a bilateral agreement with Germany wherein the United States 
transferred to. Germany the sum of $140,000,000, out of which Germany was to 
make payment to the German prisoners of war, held by us. On January 14, 1949, 
$22,000,000 was transferred to the Italian Government under a similar agreement. 

It should be noted that the funds referred to above, for the purpose of carrying 
out our obligations to enemy prisoners of war under the Geneva Convention, 
came from appropriations, whereas the claims recognized by H. R. 3719, for the 
benefit of our own prisoners of war, are to be paid from the War Claims Fund. 
That fund consists of sums covered into the Treasury pursuant to the provisions 
of section 39 of the Trading With the Enemy Act of October 6, 1917—in brief, 
certain liquidated enemy assets. 

In this connection, attention is invited to the general recommendations made 
by the War Claims Commission in its preliminary report to the President and 
Congress, pursuant to section 8 of the War Claims Act of 1948, as amended. On 
page 50 (pt. VII) of that report (H. Doe. No. 589, 81st Cong.) the Commission 
recommended that first priority be given to the enactment of legislation by the 
Congress amending the War Claims Act of 1948, as amended, so as to provide: 

‘(a) For the receipt, adjudication, and payment on an individual basis of claims 
resulting from 

* * * * * 
(2) Mistreatment, personal injury, disability, or impairment of health 
caused by the illegal actions of an enemy government during World War II;” 


This recommendation is consistent with the action of the Congress in extending 
to claims of American prisoners of war the highest priority. 

In view of these facts, and particularly since the Congress has appropriated 
funds for the payment of labor performed by enemy prisoners of war held by us 
during World War II, it would seem strange not to provide for the payment of 
American prisoners of war for the labor which they were compelled to perform. 

Official records show 131,526 Americans were taken prisoners of war. Assum- 
ing that the entire number of former prisoners of war, or their survivors, would 
be eligible for payment under the bill for each day of confinement, based upon 
actual experience in payment of claims under section 6, the cost would be 
$81,894,663.90. 

While the War Claims Commission is in accord with the principle underlying 
H. R. 3719, it recommends that your committee give favorable consideration to 
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H. R. 4345 or H. R. 4522 which are similar in purpose ar 
H. R. 3719, as appears more fully in the report on those bills of 
Due to the urgent request of the committee for a report on this bill, there has 
not been sufficient time in which to ascertain from the Bureau of the | iget 
relationship of the proposed legislation to the program of the President \ 
mental report will be furnished later in this connectior 
Sincerely yours, 





Hon. Rorertr CROSSER 
Chairm in, Committee on Interstate ar | eran ¢ 
House of Representatives, Washington, D. ( 
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treatment” as used therein comprehending, but not being limited to, violation 
by the enemy government or its agents, of one or more of the provisions of articles 
2, 3, 7, 10, 12, 13, 21, 22, 54, 56, or 57 of the above-mentioned convention. 

It is further proposed to allow compensation at the rate of $1.50 a day for each 
day’s detention to such prisoners of war who establish in a manner acceptable to 
the Commission violations of obligations or inhumane treatment, as defined 
therein, on the part of the enemy government concerned. 

‘The categories of claims covered by the proposed measure are only two of a 
large number of categories of claims arising out of the war and with respect to 
which compensation has not been provided. It is recommended that, instead of 
considering war claims legislation on a piecemeal basis, the Congress defer con- 
sideration of the bill until it shall have had an opportunity to consider a compre- 
hensive measure on the subject of war claims in general. It is the understanding 
of the Department that the War Claims Commission intends to present to the 
Congress a supplemental report which will deal with the matter of war claims o: 
such a comprehensive basis. 

The Department has not been advised by the Bureau of the Budget as to th 
relationship of this legislation to the program of the President. 

Sincerely yours, 
Jack K. McFatu, 
Assistant Secretary 
(For the Secretary of State 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATrroRNEY GENERAL, 
Washington, September 19, 1951 
Hon. Ronert Crosser, 
Chairman, Committee on Interstate and Foreiqn Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 3719) to amend the War 
Claims Act of 1948, as amended, to provide compensation for unpaid compulsory 
labor and inhumane treatment of prisoners of war and for other enemy violations 
of the Geneva Convention respecting prisoners of war. 

The bill would authorize the War Claims Commission to receive, adjudicate, 
and provide for payment from the War Claims Fund of certain additional claims 
filed by former military personnel who were held prisoners of war’ by the enemy 
governments. The claims are those arising from forced labor and inhumane treat- 
ment of prisoners of war in violation of the obligations of the enemy governments 
under the Geneva Convention of July 27, 1929. The bill provides for payment 
at the rate of $1.50 per day for each day a claimant suffered inhumane treatment 
or was forced to labor in violation of the Geneva Convention. The source of pay- 
ments would be the War Claims Fund, established pursuant to section 39 of the 
Trading With the Enemy Act, as amended (50 U.S. C. App. sec. 39), added by 
the War Claims Act of 1948 (62 Stat. 1240). In the case of the death of the 
person entitled to payment under the bill, persons now eligible under subsections 
1—4 of section 6 (c), namely, widows, dependent husbands, children, and depend- 
ent parents, would be entitled to file the claim. 

Under present legislation, obligations payable from the War Claims Fund will 
require an estimated $150,000,000. While the net proceeds from vested German 
and Japanese property held by the Office of Alien Property, now the exclusive 
source of revenue for the War Claims Fund, are estimated to be more than suffi- 
cient to pay presently authorized claims, only a small unobligated surplus is now 
anticipated. Numerous measures are pending, in addition to this bill, which 
would authorize additional payments from that fund. Undoubtedly, others will 
be introduced in the future. In considering such bills it should be noted that the 
amounts which the Office of Alien Property can make available are not unlimited 
and that extensive additional legislation authorizing new classes of payments 
from the fund may ultimatelv require that the moneys necessary to meet such 
payments be raised by appropriation or from other sources. It has been estimated 
that the cost of this bill would be $90,000,000, an amount considerably in excess 
of the present estimated surplus. It should also be noted that the President’s 
legislative program for the settlement of war claims contemplates that extensions 
of the War Claims Act should be made on a comprehensive basis after full report 
by the War Claims Commission of the scope of the entire problem of what pay- 
ments should be made from the War Claims Fund. 
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Whether, under these circumstances, the bill should be enacted presents a 
question of legislative policy concerning which the Department of Justice prefers 
not to mak2 any recommendation. 

The Director of the Bureau of the sudget has not advised as to whether tl 
enactment of the bill would be in accord with the program of the President 

Yours sincerely, 
Wma. Amory UNDERHIL! 
Acting Deputy Attorney Gene 


/ 


DrPARTMENT OF THE NAvy 
OFFICE OF THE JUDGE ADVOCATE GENERAI 
Wasi ingtor 25, dD. ES. Ne plew he 14.19 
Hon. Rornertr Crosser, 
Chairman, Committee on Interstate and Foreiqn Commerce, 
House of Representatives, Washington 25, D. ¢ 

My Dear Mr. CuarrMan: Your request for comment on the bill (H. R. 3719 

to amend the War Claims Act of 1948, as amended, to provide compe1 
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unpaid compulsory labor and inhumane treatment of prisot ers of war and for 
other enemy violations of the Geneva Convention respecting prisoners of war, has 
been assigned to this Department by the Secretary of Det nse for the preparatic 
of a report thereon expressing the views of the Department of Defens 

The purpose of the bill is To provid » compensation at the rate f 51.50 per dada. 
to prisoners of war for each day of unpaid compulsory labor and it mane treat 
ment while they were held as prisoners provided such rr and treatment is 
alleged and proved in a manner acceptable to the War Claims Commissior 
Benefits payable under the bill are limited to prisoners of war who, if still living 
are citizens or nationals of the United States or residents thereof. Beneficiaries 


of deceased prisone rs of war must also meet these requirements 

The War Claims Act of 1948 was passed by the Congress to ameliorate the 
critical suffering which resulted from the war by pore ding immediate payment for 
some of the more compelling types of claims. The ‘ongress recognized that the 
payments authorized at that time provided for only a portion of the problems 
arising as an aftermath of the war and, accordingly, directed the War Claims 
Commission to study and evaluate the — and type of claims which resulted 
from World War II. Thus, it was the evident intention of the Congress to de- 


termine ata later date the extent of le ce bei necessary to resolve the remaining 
meritorious war claims on an e See nomical, and equitable basi: Phe 
recommendation of the War Claims Commission, as forwarded to the Congress 


by the President, was that ai ition be enacted to amend the War Claims Act to 
provide: 

““(a) For the receipt of, adjudication, and payment, on an individual basis, on 
the claims resulting from 

**(1) Loss of life caused by the illegal acts of an enemy government duri1 
World War II; and 

(2) Mistreatment, personal injury, disability, or impairment of hi ealtl 
caused by the illegal actions of an enemy government during World W: IT. 

The bill H. R. 3719 would provide compensation within the above recom- 
mendation. 

It is noted that the bill includes a separate definition of “prisoner of war’ 
applicable or ily to the proposed 1 new subsection, and that the definition would 
exclude Filipinos. Other bills pending before the Congress would extend thi 
definition contained in section 6 of the War Claims Act to ao ide additional 
persons. For example, the bill H. R. 3206 would extend the present definition 
include those United States citizens who served in the active militarv or naval 
service of any Government allied with the United States during World War I] 


au l 

and who at the time of entrance were citizens of the United States. Veterans in 
this category have already been included in many United States veterans’ benefit 
laws, the most notable hemg the Servicemen’s Readjustment Act of 1944, as 
amended (38 U.S.C. 697f). [In order to avoid subsequent legislation to equalize the 
eligibility of deserving persons to the benefits provided in section 6, it is believed 
that definitions limited to separate provisions of the section should be avoided 

Although not in a position to determine whether the War Claims Fund is 
sufficient to pay additional claims, or whether the rate of $1.50 per day as pro- 
posed is adequate, the Navy Department, on behalf of the Department of Defens« 


interposes no objection to compensation of the type proposed by H. R. 3719. 
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If the bill H. R. 3719 is favorably considered, it is suggested that the words ‘‘or 
chapter 3 of section V of title III” be substituted for “54, 56, or 57”? where they 
appear in line 18, page 2. This amendment would include in the definition of 
“inhumane treatment” any violation of the provisions of the Geneva Convention 
relating to penalties applicable to prisoners of war, of which articles 54, 56, and 
57 are only a part. 

This report has been coordinated within the Department of Defense in accord 
ance with the procedures prescribed by the Secretary of Defense 

It is requested that this report on H. R. 3719 be considered as expressing the 
views of the Department of Defense on H. R. 4345 and H. R. 4522 which are 
similar to the bill H. R. 3719. 

The Bureau of the Budget has stated that i 
of this report on H. R. 3719, but has advised 
interpreted as a commitment of the Bureau of 
tionship to the program of the President. 


Sincerely yours, 


t has no objection to the submission 
that this should not in any way be 
the Budget with respect to its rela- 


G. L. Russe, 
Rear Admiral, United States Navy, 
J udae Advocate Ge re ral of the V Ww? 
(For the Seeretary of the Navy 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIIL of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is vrovosed is shown in roman): 


Wark Craims Act or 1948, as AMENDED 


(Public Law 896, 80th Cong., 2d sess. 


+ * * " * * * 
PRISONERS OF WAR 

Sec. 6. (a) As used in this section, the term “prisoner of war’? means any 

appointed, enrolled, enlisted, or inducted member of the military or naval 

the United States who was he!d as a prisoner of war for anv period of 


ibsequent to December 7, 1041, by any government of any nation with 


h the United States has been at war subsequent to such 
The Commission 1s authorized to receive, adjudicate according to law, and 


for the payment of any claim filed bv any prisoner of war tor compensatio 





} ‘ i } 








for the violation by the enemy government by which he was he isoner of 
war, or its agents, of its obligation to furnish him the quantity of food 
to which he was entitled as a prisoner of war under th t Geneva 
Convention of July 27, 1929. The compensation allowed to any prisoner of war 
inder the provisions of this subsection shal! be at the rate of 41 for each day he 
was held as a prisoner of war on which the enemy government or its agents failed 
to furnish him l ntit tv of food Anv claim al \ 1 der tl 
provisions of tl ertified to the Secretary o lreasur 
for payment out ind estal i bv sect 13 of tl A 
b) ¢ aims p »)) Sha ald to e person ¢ ed ert 

to, or to his legal or natural guardian if he is O and shall i ase Oo i ) 
persons Who are entitled, be pavabie only to OF for the benefit of the following 
persons: 

1) Widow or depende sband i re is or the 

aeceasec 
2) Widow or dependent husband a i leceased 
one-ha widow or depend husband a er ha i 
or ldra1 I isha 
a) 1 OI eased equal sha i is low 
or depende! s 
!) Parents there is m 1do lepende . i 
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(d) (1) As used in this subsection the term *“ prisone r of war’? means an 4 req ilarly 
appointed, enrolled, enlisted, or inducted member of the military or naval forces of the 
United States, who was held a prisoner of war for any period of time subse | 
December 7, 1941, by any government of any nation with which the United States has 
been at war subsequent to such date, and who, if still living, is now a citizen or national 
of the United States or a resident thereof. 

(2) The Commission is authorized to receive, adjudicate according to law. and to 





ruent to 


prov ide for the payne nt of any claim filed by any p Sone Of war to Om pe alior 
(A) for the violations by the enemy government by which he was held as ¢ 
prisoner of war, or its agents, of such government's obligations nder title IIT] 
section ITT, of the Geneva Convention of July 23 1929 elaling to tobor of 


prisoners of war; or 





(F2) for inhumane treatment by the enemy government bu which he us held, o7 
ils age nts. The term ** nh zane treatment’’ a sed herein } l ui ite but 
not be li mited to, iolation + / Sue h ene muy governme nt, or fs agent . of one or 
more of the provisions of articles 2 oS. a 10, 12, 15, 21, OZ, 54, 6, O ? Che 
Geneva Convention of July 27, 1929. 

3) Compensation shall be allowed to any prisor of wa Lrule this subsection 
at the rate of $1.50 per day for each day he was held as a prisoner of ir on whicl 
he allege s and proves in a manner acceptable to the Comn sion 

A) the violation by such enemy government o ts agents of the provision f 


title aif. section Efi. of the Geneva Convention of Ju fad 19Z9; o 
(BB) an j inhumane treatment as defined herein 
Any claim allowed under the provisions of this subsection sha be certified to the 
Secretary of the Treas ry vor pa yment out of the War Clain | ind estab hed OY 


{ 
section 13 of the War Claims Act of 1948. as amended 


/ 


7 "2 : ; 1 , 

(4) Claims p irsuant to subsection d ‘) sha hye pa Ltothe person entil i thereto 
or to his legal or natural qua dian f he has one, and shall, n case of death of the 
persons who are entitled, be payal e only to or for the benefit of the follo ng pe ons, 


who are now citizens, nationals, or residents of the United States 


} } ‘aie . ‘ ; 
| widow or dependent husband f there is no child o children of the deceased 





(B ? idou or dependent I ishand and ch i ¢ } fren oft the CCE ce =60OoNne- 
half to the widow or dependent husband and the other half to the clh Lo tren 
of the deceased im equa Snares 

. child or ch fren of e decease 1 nm eq ! } ¢ t} ? ln or 
de pe ndent hushand; and 

D) parents n equa shares f there s no low, dependent husband. or 
ch ld. 

* 7 . ~ « x * 
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AW AprA yy 
AMENDING WAR CLAIMS ACT OF 1948 TO COMPENSATE 
PRISONERS OF WAR FOR FORCED LABOR AND INHU- 
MANE TREATMENT 


Marcu 24, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Beckworrn, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 
{To accompany H. R. 4345] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (GH. R. 4345) to amend the War Claims Act 
of 1948, as amended, to provide compensation for unpaid compul- 
sory labor and inhumane treatment of prisoners of war and for other 
enemy violations of the Geneva Convention respecting prisoners of 
war, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

The purpose of the bill is to authorize the War Claims Commission 
to pay $1.50 per day to any prisoner of war for forced labor performed 
by him during his imprisonment, or for inhumane treatment to which 
he was subjected by any enemy government in violation of the 
Geneva Convention. Payments would be made out of the war claims 
fund. This fund was created by the War Claims Act of 1948 and 
consists of sums covered into the Treasury after liquidation of Ger- 
man and Japanese property vested by the Alien Property Custodian 
pursuant to the provisions of the Trading With the Enemy Act. 

Payment for labor performed by prisoners of war is an obligation 
under the Geneva Convention of the governments holding such 
prisoners of war. The United States Government scrupulously 
observed the letter and spirit of the requirements of the Geneva 
Convention. Payment for labor of prisoners held by our Govern- 
ment was provided for by this Government. On December 5, 1947, 
the United States transferred to Germany the sum of $140,000,000 
out of which Germany was to make payment to German prisoners 
of war held by the United States. On January 14, 1949, $22,000,000 
was transferred to the Italian Government under a similar agreement. 
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The term “prisoner of war’’ is defined in section 6 of the War Claims 
Act as meaning— 


any regularly appointed, enrolled, enlisted, or inducted member of the military 
or naval forces of the United States who was held as a prisoner of war for any 
period of time subsequent to December 7, 1941, by any government of any nation 
with which the United States has been at war, subsequent to such date. 


This definition includes in addition to 131,526 Americans who were 
taken prisoners of war, approximately 135,000 Filipinos who served 
with the Army of the Commonwealth and who were captured by the 
Japanese. The average period of detention of those Filipinos, 
according to the War “Claims Commission records, was 200 days. 
The Commission states, however, that it may develop that the actual 
period of detention was conside rably less than 200 days. 

In the event of the death of a former prisoner of war, the award is 
payable in accordance with section 6 of the War C laims Act to the 
surviving spouse, children, and parents. 

The letter of the War Claims Commission commenting on H. R. 
3719 sets forth in detail the provisions of the Geneva Convention of 
July 27, 1929, relating to the treatment of prisoners of war which are 
referred to in this bill. The letter sets forth further the evidence in 
the hands of the War Claims Commission showing widespread failure 
on the part of enemy governments to observe the Geneva Convention 
requirements relative to humane treatment of prisoners and to the 
circumstances under which the detaining powers may utilize the labor 
of prisoners of war. 


War CiLatms ComMISSION, 
Washington 25, D. C., September 11, 1951. 
Hon. Roserr Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Crosser: Further reference is made to your request for a 
report on H. R. 4845 and H. R. 4522, Eighty-second Congress, similar bills 
entitled, ‘‘A bill to amend the War Claims Act of 1948, as amended, to provide 
compensation for unpaid compulsory labor and inhumane treatment of prisoners 
of war and for other enemy violations of the Geneva Convention respecting 
prisoners of war.”’ 

The purpose of each of these bills is to authorize the War Claims Commission 
to receive, adjudicate according to law, and provide for the payment of any 
claim filed by any prisoner of war for compensation, (a) for the violation by the 
enemy government by which he was held, of such government’s obligations to 
him under title III, section III, of the Geneva Convention of July 27, 1929, 
relating to labor of prisoners of war; or (6) for inhumane treatment by such enemy 
government. 

The definition of the term ‘‘prisoner of war,’’ as set forth in subsection (a) of 
section 6 of the War Claims Act of 1948, will apply to the provisions of each of 
these bills. That subsection provides: 

“As used in this section, the term ‘prisoner of war’ means any regularly ap- 
pointed, enrolled, enlisted, or inducted member of the military or naval forces 
of the United States who was held as a prisoner of war for any period of time 
subsequent to December 7, 1941, by any government of any nation with which 
the United States has been at war subsequent to such date.’ 

The compensation which would be allowed to any prisoner of war would be at 
the rate of $1.50 per day for each day he was held as a prisoner on which any 
violation, or violations, of the character referred to above occurred with respect 
to him, as shown by evidence satisfactory to the War Claims Commission. The 
intention of each bill appears to be to provide a maximum compensation of $1.50 
per day, regardless of the number or character of the violations which occurred 
on that day. Any claim allowed under these bills would be certified to the 
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Secretary of the Treasury for payment out of the war claims fund established by 
section 13 of the War Claims Act of 1948. 

The bills further provide that in case of death of the person entitled, the amount 
allowed shall be pavable to or for the benefit of certain specified survivors 

The purpose of the bills would be accomplished by adding a new subsection 
(d) to section 6 of the War Claims Act of 1948, as amended. 

The claims recognized by this proposed legislation are based u 
of the Geneva Convention of July 27, 1929, an international 





I a ‘ 
to the treatment of prisoners of war. The United States was a signatory to thi 
Convention, as were Germany and Japan. While Japan did not ratify the 
Convention, it agreed to be bound by its terms These bills include two cate 
gories of the duties and obligations owed to prisoners of war, the violation of either 
or both of whieh would be the basis for a claim The first of these categorie 
relates to the labor of prisoners of war, and is set forth in title IIT, s Tit of 
the Convention; the second category has to do with inhumane treatment and 
set. forth in various articles of the Convention, particularly articles 2, 3, 7, 10, 12 
13, 21, 22, 54, 56, and 57 

With regard to the labor of prisoners of war, title IIT, section III of the Geneva 
Convention provides, in brief, that belligerents may utilize the iby of able 
prisoners of war, but such use is’ very clearly circumscribed and limited. O 
such fundamental qualification is that only the labor of physically sound prisoner 
of war may be utilized, according to their rank and aptitude, officers and pers 
of equivalent status excepted. That qualification is expressly stated and is re 
forced by other provisions in title III, section IIT of the Convention In additio 


that section also provides detailed and express requirements as to the actual 
conditions of work of prisoners of war, such as the length of the day’s work, the 
amount of rest which must be guaranteed, the type of work (work related directly 
with war operations is specifically forbidden), the application of the detair 


h ing 
power’s labor statutes (such as workmen’s compensation), and so forth A second 
fundamental qualification relative to the labor of prisoners of war is that they 
shall be paid for their labor. This applies whether such labor is employed either 
directly by the military or by private employers. The only exception to this is 


the work connected with the administration, management, or maintenance of the 
prisoner-of-war camps themselves. The Convention further provides that the 
portion of wages not paid to the prisoner during his detention shall be delivered to 
him at the end of his captivity, and in case of the death of the prisoner, shall be 
forwarded through diplomatic channels to his heirs. 


The War Claims Commission has evidence showing that the-c labor provisions 
of the Geneva Convention were flagrantly violated by certain enciny governments 


That evidence shows instance after instance of American prisoners of war being 
forced to work at extremely heavy tasks, often while ill, underfed, in unhealthy 
and dangerous conditions, and without pay. <A mere listing of some of the types 
of jobs at which these prisoners were required to labor illustrates this point 
Thus, it was not uncommon to find prisoners being required to work in logging and 
lumber camps, in extreme cold and without adequate clothing; in steel mills, on 
war projects; In coal and copper mines, digging by hand; filling up shell craters, 
digging trenches; constructing air strips; and so forth There seems little doubt 
that there were many violations with regard to the actual conditions of employ- 
ment and the requirement that prisoners shall be paid for their labor 

Claims for the compensation provided for by these proposals may also be based 
upon inhumane treatment of prisoners of war. The bills define the term 
‘inhumane treatment’ to include, but not to be limited to, violation by the enemy 
government, or its agents, of one or more of the provisions of articles 2, 3, 7, 10, 12, 
13, 21, 22, 54, 56, or 57 of the Geneva Convention of Julv 27, 1929. The fore- 
going articles of the Geneva Convention set forth certain minimum, or basic 
standards of justice and deceney to be accorded prisoners of war. Some of these 
articles are general in their nature, while others are more detailed, but all are 
express and definite in their import. 


As examples, articles 2, 3, 7, and 10 indicate the tenor of the requirements in this 
respect. Article 2 provides that prisoners of war shall have the right to be treated 
humanely and shall be protected against acts if violence, insults, and publie curi 
osity, and measures of reprisal. Article 3 provide s among other things, that 


prisoners of war shall have the right to have their person and honor respected 
Article 7 requires that prisoners shall be evacuated rapidly from combat zones, 

shall not needlessly be exposed to danger, and shall not be marched bevond a 

limited distance on any one day. Article 10 provides certain requirements relative 


to the sanitary condition of the quarters of prisoners of war Other articles relat 
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to the furnishing of adequate clothing, and to limitations on disciplinary punish- 
ment. 

It should here be pointed out that the articles specified in the definition of 
inhumane treatment do not include article 11, which relates to the quantity and 
quality of food which must be furnished to prisoners of war. Section 6 of the 
War Claims Act presently makes provision for compensation for violation of 
article 11. It further should be pointed out that the compensation provided by 
the bills is in addition to, and not in lieu of, compensation which is presently 
available under section 6 of the War Claims Act. 

Again, as in the case of the provisions relating to labor of prisoners of war, the 
War Claims Commission has evidence showing widespread failure on the part of 
the enemy governments to observe the Geneva Convention requirements relative 
to humane treatment of prisoners. It appears unnecessary here to go into the 
detailed account of the nature of the treatment of American prisoners of war by 
certain enemy governments during World War II. The deliberate deprivation of 
human necessities, of life itself, practiced by certain enemy governments, has been 
established beyond any doubt, not only by the testimony of the thousands who 
suffered at their hands, but also by the wealth of written evidence which has been 
produced. The frequent maltreatment in many instances resulted in permanent 
damage to body and mind. Although the Commission recognizes that nothing 
can erase the scars of these experiences from the minds or bodies of our former 
prisoners of war, it is considered that these bills will, to some small degree, com- 
pensate them for their suffering. 

In connection with the above, the treatment of enemy prisoners of war by the 
United States Government during World War II stands in marked contrast. 
This Government scrupulously observed the letter and spirit of the requirements of 
the Geneva Convention. Prisoners were treated humanely and were not forced 
to work. Of particular relevance here is the fact that, in the case of those who 
voluntarily chose to work, full payment for their labor was provided for by this 
Government, and in other respects the United States Government carried out its 
obligations under the Geneva Convention Thus, on December 5, 1947, the 
United States entered into a bilateral agreement with Germany wherein the 
United States transferred to Germany the sum of $140,000,000, out of which 
Germany was to make payment to the German prisoners of war held by us 
On January 14, 1949, $22,000,000 was transferred to the Italian Government 
under a similar agreement. 

It should be noted that the funds referred to above, for the purpose of carrying 
out our obligations to enemy prisoners of war under the Geneva Convention, came 
from appropriations, whereas the claims recognized by H. R. 4345 and H. R. 4522, 
for the benefit of our own prisoners of war, are to be paid from the war claims 
fund. That fund consists of sums covered into the Treasury pursuant to the 
provisions of section 39 of the Trading With the Enemy Act of October 6, 1917 
in brief, certain liquidated enemy assets. 

In this connection, attention is invited to the general recommendations made 
by the War Claims Commission in its preliminary report to the President and 
Congress, pursuant to section 8 of the War Claims Act of 1948, as amended. On 
page 50 (pt. VII) of that report (H. Doc. No. 580, 8ist Cong.) the Commission 
recommended that first priority be given to the enactment of legislation by the 
Congress amending the War Claims Act of 1948, as amended, so as to provide: 

“(9) For the receipt, adjudication, and payment on an individual basis of claims 
resulting from 

* * * * * * * 
“(2) Mistreatment, personal injury, disability, or impairment of health 
caused by the illegal actions of an enemy government during World War IT,’. 

This recommendation is consistent with the action of the Congress in extending 
to claims of American prisoners of war the highest priority. 

In view of these facts, and particularly since the Congress has appronriated 
funds for the pavment of labor performed by enemy prisoners of war held by us 
during World War II, it would seem stranre not to provide for the paymert of 
American prisoners of war for the labor which they were compelled to perform. 

Official records show 131,526 Americans were taken prisoners of war. Assum- 
ing that the entire number of former prisoners of war, or their survivors, would 
be eligible for payment under the bill for each day of confinement, based upon 
actual experience in payment of claims under section 6, the cost would be 
$81,894,663.90. 
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Official records show approximately 150,000 Filipinos served with the Army of 
the Commonwealth. It is known that many of the Philippine forces were killed 
prior to the surrender. The Commission has estimated that a maximum of 
135,000 Filipino members of the Army of the Commonwealth were captured and 
that the average period of detention was 200 days. Based upon this estimate, 
the cost of compensating Filipino claimants would be $40,500,000 It mav de 
velop that the actual period of detention was considerably less than 200 days 
The estimate would be reduced accordingly. The total cost of 
mated to not exceed $122.394,663.90. 

For the foregoing reasons, the War Claims Commission recommends favorable 
consideration of H. R. 4345 and H. R. 4522 by vour comiittes 








Due to the urgent request of the committee for a report on these bills, ther 
has not been sufficient time in which to ascertain from the Bureau of the Budget 
the relationship of the proposed legislation to the program of the President \ 


supplemental report will be furnished later in this comnectio! 
Sincerely yours, 
DANIEL F. CLEARY, 
Cha man, War ( rims Comm 


TREASURY DEPARTMENT 
ve pte mbe 4 ] Z l ) ] 
Hon. Ropertr Crosser, 
Chairman, Committee on Interstate and Foreign Commerce 
House of Representatives, Washington, D. C 

My Drar Mr. CuHairMan: Further reference is made to your requests for the 
views of the Treasury Department on H. R. 3719, H. R. 43845, and H. R 
4522, bills to amend the War Claims Act of 1948, as amended, to provide compen- 
sation for unpaid compulsory labor and inhumane treatment of prisoners of wat 
and for other enemy violations of the Geneva Convention respecting prisoners 
of war. 

The bills would authorize the War Claims Commission to adjudicate and pay 
claims filed by prisoners of war for compensation for enemy violations of the 
Geneva Convention relating to prisoner of war labor and to inhumane treatment 
Compensation allowable would be $1.50 for each day on which a prisoner of war 
was subjected to inhumane treatment or required to labor under conditions violat 
ing Geneva Convention provisions. Claims all 
war claims fund established by the War Claims Act of 1948. Compensa 

} 





provided for by the bill would be in addition to that authorized by « ing law 
under which a prisoner of war may be paid $i for each day the en governmie 


failed to furnish him the quantity or quality of food to which entitled under the 
Geneva Convention. It is understood that the War Claims Commission estimates 
that the cost of the legislation would be about S90 million 

The Treasury Department would have no objection to the enactment ot ap 


propriate legislation having the purposes of these bills. In general, however 

in view of the number of pending bills to amend the War Claims Act i ario 

respects, the Department believes that piecemeal consideration of the various 
} 


war claims bills should not be undertaken and that it would be desirable to defer 
consideration of such bills until a comprehensive set of ti 
can be submitted to the Congress bv the War Claims Commission. 
Advice has been received from the Bureau of the Pudget that there is no ob 
jection to the submission of this report without commitment as to 
ship of the legislation to the program of the President 
Very truly yours, 





od 
4 


Hon. Ropert Crosser, 
Chairman, Committee on Interstate and Foreign Commerce 
House of Representatives. 
My Dear Mr. Crosser: Reference is made to your communication of June 7, 
1951, transmitting for the comment of the Department of State a copy of H. R. 
1345, a bill to amend the War Claims Act of 1948, as amended, to provide com- 
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pensation for unpaid compulsory labor and inhumane treatment of prisoners of 
war and for other enemy violations of the Geneva Convention respecting prisoners 
of war. 

The proposed legislation would enlarge the scope of section 6 of the War Claims 
Act of 1948, as amended (62 Stat. 1240), by including within the jurisdiction of the 
War Claims Commission, claims of prisoners of war for compensation predicated 
upon violations by the enemy government which detained the prisoners of war, 
or its agents, of its obligations under title ITI, section III of the Geneva Conven- 
tion of July 27, 1929, or predicated upon inhumane treatment by such government 
or its agents, the term ‘‘inhumane treatment” as used therein comprehending, 
but not being limited to, violation by the enemy government or its agents, of 
one or more of the provisions of articles 2, 3, 7, 10, 12, 13, 21, 22, 54, 56, or 57 of 
the above-mentioned convention. 

It is further proposed to allow compensation at the rate of $1.50 a day for each 
dav’s detention to such prisoners of war who establish in a manner acceptable to 
the Commission violations of obligations or inhumane treatment, as defined therein, 
on the part of the enemy government concerned. 

\ measure similar to the proposed measure was introduced in the Eighty-second 
Congress as H. R. 3719. 

The categories of claims covered by the proposed measure are only two of a 
large number of categories of claims arising out of the war and with respect to 
which compensation has not been provided. It is recommended that instead of 
considering war claims legislation on a piecemeal basis, the Congress defer con- 
sideration of the bill until it shall have had an opportunity to consider a compre- 
hensive measure on the subject of war claims in general. It is the understanding 
of the Department that the War Claims Commission intends to present to the 
Congress a supplemental report which will deal with the matter of war claims on 
such a comprehensive basis. 

The Department has not been advised by the Bureau of the Budget as to the 
relationship of this legislation to the program of the President. 

Sincerely yours, 
Jack K. McFaut, 
Assistant Secretary 
(For the Secretary of State 


DEPARTMENT OF JUSTICE, 
OrricE OF THE Deputy ATTORNEY GENERAL, 
Wash nq.on, Ne pu moer 2A, 1951 
Hon. RoBERT CRoOSSER, 
Chairman, Commiti on Inierstate and Foreiqn Commerce, 


House of Representatives, Washington, D. C. 


My Dear Mr. Cuatrman: This is in response to your request for the views 
f the Department of Justice relative to the bills H. R. 4345 and H. R. 4522 to 
amend the War Claims Act of 1948, as amended, to provide compensation for 
unpaid compulsory labor and inhumane treatment of prisoners of war and for 
other enemy violations of the Geneva Convention respecting prisoners of war 
Che portions of the bills following the enacting clauses are identical. 
The bills would authorize the War Claims Commission to receive, adjudicate, 
and provide for payment from the war claims fuod of certain additional claims 
filed by former military personnel who were held prisoners of war by the enemy 


government. The claims are those arising from forced labor and inhumane 
treatment of prisoners of war ip violation of the obligations of the enemy govern- 
ments under the Geneva Convention of July 27, 1929. The bills provide for 





payment at the rate of $1.50 per dav for each dav a claimant suffered inhumane 
treatment or was foreed to labor in violation of the Geneva Convention. The 
source of payments would be the war claims fund, established pursuant to section 
39 of the Trading With the Enemy Act. as amended (50 U.S. C. App., sec. 39 
added by the War Claims Act of 1948 (62 Stat. 1240 

Under present lecislation, obligations pavable from the war claims fund will 
require an estimated $150,000,009. While tle net 


procee is from vested German 


and Japanese property held by the Office of Alien Property. now the exclusive 
source of revenue for the war claims fund, are estimated to be more than sufficient 
to pay presently authorized claims, only a small unobligated surplus is now antici- 
pated. Numerous measures are pending, in addition to these bills, which would 
authorize additional payments from that fund. Undoubtedly others will be 
introduced in the future. In considering such bills it should be noted that the 
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amounts which the Office of Alien Property can make available are not unlimited 
aud that extensive additional legislation authorizing new r 
the fund may ultimately require that the moneys necessary to meet such pay- 
ments be raised by appropriation or from other source It has been estimated 
that the cost of these bills would be $90,000,000. an amount considerably in excess 
of the present estimated surplus. It should also be note } 
lecislative program for the settlement of war claims conte? 
of the War Claims Act should be made on a comprehensive 
by the War Claims Commission of the scope of the entire 
ments should be made from the war elaims fund. 

Whether, under these circumstances, the bills should be enacted presents a 
question of legislative policy concerning which the Department of Justice preters 
not to make any recommendation. 

The Director of the Bureau of the Budget has not advised as to whether the 
enactment of the bill would be in accord wit! the program of the Preside 

Yours sincerely, 








m OF what pay 


War. Amory UNDERHILI 
Acting Deputy Attorney Genera 


DEPARTMENT OF THE NAVY 
OFFICE OF THE JupGcE AbDVOCATE GENERAL, 
Washington a. ee September 14, 19 
Hon. Rorertr CROSSER, 
Chairman, Committee on Interstate and Foreiqn Commerce, 


House of Re presentatives, Washington 25, D. ¢ 


My Dear Mr. CuHatrMan: Your request for comment on the | H. R. 3719 
to amend the War Claims Act of 1948, as amended, to provide compensation for 
unpaid compulsory labor and inhumane treatment of prisoners of war and for 
other enemy violations of the Geneva Convention respecting prisoners of war 
has been assigned to this Departme 
tion of a report thereon expressing the views of the Department of Defens 

The purpose of the bill is to provide compensation at the rate of $1.50 per day 


it bv the Seeretar of Defense for the prepara- 


to prisoners of war for each day of unpaid compulsory labor and inhumane treat- 
ment while they were held as prisoners provided such labor and treatment Is 
alleged and proved in a manner acceptable to the War Claims Commis 
Senefits pavable under the bill are limited to prisoners of war who, if st 
are citizens or nationals of the United States or residents thereof Beneficiari 
of deceased prisoners of War must also meet these 1 rements 

The War Claims Act of 1948 was passed by the Congress to ameliorate the 
critical suffering which resulted from the war by providing immediate pay 
for some of the mort compelling tvpes of claim Che ¢ res Cog! {1 that 
the payments authorized at that time provided for o1 a portion of 
arising as an aftermath of the war and, according directed tl] War Cla 
Commission to study and evaluate the nature and tvpe of elai vhich resulted 


from World War I] Thus, it was the evident intent of the Conger to deter 
mine at a later date the extent of legislation necessary to resolve the remain 


meritorious war claims on an expeditions, economical, and equitable ba The 
recommendation of the War Claims Commission, as forwarded to the Congr 
bv the President, was that legislation be enacted to amend the War Claims Act 
provide 
~ (a For the receipt of, adjudication, and payn t yr) Ut ndi { asis 
the claims resulting from 
1) Loss of life caused by the illegal acts of ; nen rovernment during 
World W ar II and 
12) Mistreatment, personal injurv, disabilitv, or impairment of healt! 
caused by the illegal actions of an enemy government during World War II 
The bill H. R 3719 would provide compensatior Vill the above recommendat 


It is noted that the bill includes a separate 
applicable only to the proposed new subsection, and that the definition would 





exclude Filipinos. Other bills pending before the Congre: vould extend the 
definition contained in section 6 of the War Clair XK t nelude additional 
persons. For example, the bill H. R. 3206 would extend the present definition to 
include those United States citizens who served in tl active military or naval 
service of anv government allied with the United States during World War II and 
who at the time of entrance were citizens of the United States Veterans in tl 

category have already been included in many United States veterans’ benefit laws 
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the most notable being the Servicemen’s Readjustment Act of 1944, as amended 
(38 U. 8S. C. 697f). In order to avoid subsequent legislation to equalize the 
eligibility of deserving persons to the benefits provided in section 6, it is believed 
that definitions limited to separate provisions of the section should be avoided 

Although not in a position to determine whether the war claims fund is sufficient 
to pay additional claims, or whether the rate of $1.50 per day as proposed is 
adequate, the Navy Department, on behalf of the Department of Defense, inter- 
poses no objection to compensation of the type proposed by H. R. 3719. 

If the bill H. R. 3719 is favorably considered, it is suggested that the words ‘‘or 
chapter 3 of section V of title III’’ be substituted for ‘54, 56, or 57’”” where they 
appear in line 18, page 2. This amendment would include in the definition of 
“inhumane treatment” any violation of the provisions of the Geneva Convention 
relating to penalties applicable to prisoners of war, of which articles 54, 56, and 
57 are only a part. 

This report has been coordinated within the Department of Defense in accord- 
ance with the procedures prescribed by the Secretary of Defense. 

It is requested that this report on H. R. 3719 be considered as expressing the 
views of the Department of Defense on H. R. 4845 and H. R. 4522 which are 
similar to the bill H. R. 3719. 

The Bureau of the Budget has stated that it has no objection to the submission 
of this report on H. R. 3719, but has advised that this should not in any way be 
interpreted as a commitment of the Bureau of the Budget with respect to its 
relationship to the program of the President. 

Sincerely yours, 
G. L. RvusseEtt, 
Re ar Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


War Cratms Act or 1948, as AMENDED (PusBLic Law 896, 80TH CoNna., 2p SEss.) 


+ * * * >» * « 
PRISONERS OF WAR 


Sec. 6. (a) As used in this section, the term “prisoner of war’? means any 
regularly appointed. enrolled, enlisted, or inducted member of the military or 
naval forces of the United States who was held as a prisoner of war for any period 
of time subsequent to December 7, 1941, by any government of any nation with 
which the United States has been at war subsequent to such date 

b} The Commission is authorized to receive, adjudicate according to law, and 
provide for the payment of any claim filed by any prisoner of war for compensa- 
tion fer the violation by the enemy government by which he was held as a prisoner 
of war, or its agents, of its obligation to furnish him the quantity or quality of food 
to which he was entitled as a prisoner of war under the terms of the Geneva Con- 
vention of July 27, 1929. The compensation allowed to any prisoner of war 
under the provisions of this subsection shall be at the rate of $1 for each day he 
vas held a prisoner of war on which the enemy government or its agents failed to 
furnish him such quantity or quality of food. Any claim allowed under the pro- 
visions of this subsection shall be certified to the Secretary of the Treasury for 
payment out of the War Claims Fund established by section 13 of this Act. 

ce) Claims pursuant to subsection (b) shall be paid to the person entitled there- 
to, or to his legal or natural guardian if he has one, and shall in case of death of the 
persons who are entitled be payable only to or for the benefit of the following 
persons: 

1) Widow or dependent husband if there is no child or children of the 
deceased: 
2) Widow or dependent husband and child or children of the deceased, 
one-half to the widow or dependent husband and the other half to the child 
or children of the deceased in equal shares: 
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(3) Child or children of the deceased (in equal sh 
or dependent husband; and 


4) Parents in equal shares) if there is no widow, dk pendet t husband, or 
child. 


ares) if there is no widow 


a / = . ) , 
(d) (7) The Commission 278 authorized fo receive, adjudicate ace ording to law, ana 
provide for the payme nt of la wful claims filé d by any prisone? of way for compe? sation 
(.1) for riolations by the enemy government, or its agents, by wWhre h he was held 


as @ prisoner of war, particularly of such government’s ob igations under tatle 
IIJ, section III, of the Geneva Convention of July 2 1929, relating to labor of 


prisoners of war; or 


(B for inh imane treatment by the enen government, or is agent hy wheel 
he was held. The term “inhumane treatment’ as ed here } 7 
but not be limited to, violation by s uch enemy go nment, or its agent of one or 
more of the previsions of articles 2, 3, 7, 10, 12, 13, 21, 22, 54, 56, or 57, of 
Geneva Convention of July 27, 1929. 
» The compensation allowed to any prisoner o (a nd t} hsectior ha 
be at the rate of $1.50 per day for each aay during which he was he 
of war and on which a violation, or inh émane treat ent ot the ch f é ed to 
in paragraph (1) of this subsection, occurred with respect to him, as sh n bu evidence 
satisfactory to the War Claims Commies on. such payment ha hy ) ldition to 
and not in lic i of any com pe nsation awarded or to te awa 1 und iosectior / of 
this section. 
(3) Claims pursuant to this s ithsection shall | ( according to the provisions 


of subsection (c). 


(4) Any claim allowed under this subsection shall be certified to the Secretary of 
the Treasury for payment out of the war claims fund estal lished by section 13 of 
this Act. 

” 7 * x * * - 
rn 














82p Congress (| HOUSE OF REPRESENTATIVES f{ REPoRT 
2nd Session \ i No. 1634 


DISTRICT OF COLUMB]JA APPROPRIATION BILL, FISCAL 
YEAR 1953 


Marcu 25, 1952.— Committed to the Committee of the Whole House on the State 
* of the Union and ordered to be printed 


Mr. Bates of Kentucky, from the Committee on Appropriations, 
submitted the following 


REPORT 
{To accompany H. R. 7216] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
District of Columbia for the fiscal year ending June 30, 1953. 


SUMMARY OF THE BILL 


The committee considered estimates contained in the Budget for 
1953 (House Document No. 285, 82nd Congress), pages 970 to 1035, 
inclusive, and recommends the accompanying bill making appropri- 
ations for the District of Columbia. The amounts contained herein 
are appropriated from the revenues of the District of Columbia and 
are not a charge against the Federal Treasury except for $11,000,000 
to be appropriated to the general fund and $1,000,000 to be appro- 
priated to the water fund out of any money in the Treasury not other- 
wise appropriated. 

The activities of the District of Columbia are financed out of four 
separate funds: the general fund, the highway fund, the water fund, 
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and the motor vehicle parking fund. This latter is a new fund, estab- 
lished in accordance with law (D. C. Code, title 40, ch. 8), and appears 
in the bill for the first time this year. 

The following table summarizes the appropriations for 1952 (in- 
cluding the pay increases in the Third Supplemental ellie A 
Bill as passed by the House of Representatives), the estimates for 
1953, and the recommendations of the committee: 








| 
| 


| l \ 3 
| | Motor | 
| General | Highway | Water vehicle Total 
fund io | fund | parking | — 
| fund 
| RE | 
Appropriations, 1952 $120, 780, 401 1$12, 462, 999 |$11, 426, 000 |_- $144, 669, 400 
Estimates, 1953 ___..-.-.--..} 112, 530,407 | 11,033,493 | 12,751,000] $127,200} 136, 442, 100 
Recommended, 195 53__ rs | 108, 403, 225 9, 950,775 | 12,611,000 90,000 | 131, 055, 000 
Recommendations comp: ared with: | | 
Appropriation, 1952 -----------| —12, 377, 176 |—2, 512, 224 |+1, 185,000 | +90,000 | —13, 614, 400 
I 6 aici bnneneomwnien | ——~4, 127,182 |—1, 082, 718 | —140, 000 | 37,200 | —85, 387, 100 








CAPITAL OUTLAY PROGRAM 


The estimates for capital outlay projects, for all funds, totalled 
$20,742,900, a decrease of $11,124,450 from the amounts appropriated 
in 1952 for capital outlay. The committee has, therefore, made but 
modest additional decreases of $1,057,900 in the estimates as presented. 
The entire program of capital outlay is, of course, limited to the 
revenues available after due allowance for adequate reserves. 


ESTIMATED REVENUES 


The estimates of revenues available to the committee are sum- 
marized below, indicating serious over-programming of anticipated 
income in certain areas. The summary also includes the effect on 
surplus of the committee recommendation. It should be particularly 
noted that the Budget estimate of general fund surplus of only $15,013 
at the end of fiscal year 1953 would provide a working reserve of only 
slightly over 1/100 of 1% a ridiculously inadequate contingency figure. 














Motor 
General Highway Water vehicle Total 
fund fund fund | parking oe 
fund 
pr seeeepes eect erro rmerraie pert sarter por ebro 
Gross revenue. Setpanatceeiatbase’ $114, 434, 420 | $11, 363, 963 $13, 906,390 | $80,000 | $140, 504, 773 
Gross requirements_..........-.....-..| 114,419. 407 | 11, 033, 492 | 12, 743, 000 127, 200 | 138, 343, 100 
Budget surplus A 15, 013 330,470 | 1, 143,390 672, 800 2, 161, 673 
Effect on surplus of C ommittee recom- 
mendations So ped +3, 977, 182 |+1, 082, 718 +140.000 | +37,200 |) +5, 237,100 
Recommended surplus. - aes bedeeee 3, 992, 195 1, 413, 188 | 1, 283. 390 710, 000 7, 398, 773 


SUMMARY OF COMMITTEE ACTION 


The committee considered the estimates for 1953 with three specific 
premises as a basis for its recommendations: (1) that sufficient reduc- 
tion should be made to permit each of the separate funds to show an 
adequate operating surplus for possible contingencies; (2) that where- 
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ever possible no activity should be granted an amount in excess of the 
1952 appropriations without substantial justific ‘ation; al . (3) in con- 
nection with the proposal to deny increases the committce specifically 
referred to the vequirement of the Bureau of the Bi oe applied to 
all other Federal agencies, that lanai for ee increases 
should not be incorporated in the 1953 estimate: 

The major portion of the committee ac tion on the multitude of 
appropriation items are within the framework of these basic principles. 
In certain instances, other factors entered into the committee’s deter- 
minations, and these will be detailed in the following paragraphs of 
this report. 

PUBLIC SCHOOLS 


Operating expenses.—The effect of the application of the committee’s 
general criteria to this account would have resulted in an amount 
equal to or below the appropriations for 1952. However, in view of 
the seriousness of the situation with respect to the numbers of teachers 
available for Division 2, the committee has allowed all of the positions 
requested for that Division. It is the understanding of the committee 
that the budgetary allowances will provide for a reduction in the teach- 
ing staff in Division 1, and an increase in Division 2. This adjustment 
will establish a parity in the pupil-teacher ratio as between the two 
Divisions which should, in turn, result in adequate provision for 
teaching positions to meet the standards of the Board of Education. 
In the event that the School Board does not see fit to effect this align- 
ment of pupil-teacher ratios, the committee will, in considering the 
estimates for the next fiscal year, be obliged to consider establishing 
limitations within the appropriation to ensure that its wishes are com- 
plied with. 

The committee has removed from the bill that provision of language 
which established the deposit of collections from school athletic con- 
tests in the Treasury to the credit of the District. ‘The committee 
was advised that this program has not functioned as was intended, that 
incentive was removed from the individual schools, and that general 
apathy has resulted. In order that there might remain a measure of 
protection to the smaller schools, the committee has allowed an amount 
of ‘not to exceed $65,000 for the purchase, cleaning, and repair of 
athletic clothing and equipment” and has inserted the above quoted 
words in the appropriation language in lieu of the words ‘athletic 
apparel and accessories’? which proved to be inadequate. 

Vocational education, George-Barden program.—The committee, in 
reporting the Labor-Federal Security Appropriation Bill for 1953, 
deleted the distributive occupations program, and the action herein 
recommended repeats that deletion for the District of Columbia. 


PUBLIC LIBRARY 


Testimony having disclosed that the new Cleveland Park Branch 
Library probably would not be completed by the end of fiscal vear 
1953, the committee reduced the request for personne! and equipment 
for that Branch by approximately $40,000 leaving a small sum avail- 
able for such initial procurement as may be administratively desirable 
prior to the actual completion of the building. 
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JoO3 
RECREATION DEPARTMENT 


Capital outlay. -Although the committee recognizes that there are 
numerous small items of work that are identified as capital outlay for 
accounting purposes, the witness for this item did not volunteer any 
specific examples when questioned as to the use to be made of the 
funds requested. The committee therefore recommends that the 
item be reduced by $25,000. 

Working capital fund. -Testimony did not develop that the cireum- 
stances surrounding the operation of the public golf 
materially changed since the committee refused this s; 
year. Therefore, it is again denied. 


courses had 
ime item last 


METROPOLITAN POLICE 


Although the amount recommended is $594,000 below the appro- 
priation for 1952, the committee is satisfied that an adequate amount 
has been provided to maintain the force. In order to determine the 
real requirements, the committee made recourse to the obligation rate 
obtaining in the first half of fiscal year 1952, which indicates a present 
annual rate of obligation of approximately $9,500,000. It therefore 
seems apparent that the Committee recommendation of $9,750,000 will 
be sufficient to maintain such force as the Department may be able to 
recruit. 

Language proposed, which would have given the traffic school 
authority to pay the expenses of visiting lecturers or experts in traffic, 
has been eliminated since the traffie school is a purely local affair, 
the local force being used as teachers in a school to which convicted 
drivers are sentenced for instruction. 





FIRE DEPARTMENT 


Capital outlay.—For the first time in four Years, estimates for capital 
expenditures have been submitted by this Department. The com- 
mittee recommends substantially the whole estimate, which covers 
numerous small improvements and betterments to fire stations to 
modernize them. 


PUBLIC WORKS 


Office of Municipal Architect. The committee recommends a de- 
crease of $8,500 in the estimates. but has retained limitation language 
proposed as follows: “of which $5.000 shall be exclusively for test 
borings and soil investigations.” 

Operating expenses, Electrical Division.—The committee recom- 
mends a reduction of $90,000 in the estimates, which results in a 
recommended amount of $18,000 below the appropriation for 1952. 
Of the decrease, $17,093 is specifically denied for “rents and utility 
services”, Activity 2. This is in line with action taken on the capital 
outlay item (see below). 

Capital outlay, Electrical Division.—The committee reduction of 
$72,000 in the budget estimates is composed specifically of the four 
major street lighting projects proposed. The committee js of the 
opinion that these are not urgently necessary at the present time and 
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can well be deferred. The justifications, in fact, identified that at 
least one such project was in anticipation of a highway not yet 
constructed. 

Central garage.—The committee recommendation includes the speci- 
fic disallowance of two positions requested as en car drivers” 

Operating er penses, Street and Bridge Divisions.—The committe 
recommend: ation, a reduction of $102,000 in the estimates, provides an 
increase of $185,000 over the amount appropriated for 1952 for a 
number of very desirable projects. Specifically allowed is the $120,000 
project for bituminous surface treatment of existing macadam road- 
ways, which should more than pay for itself preservation of 
deteriorating roads which would otherwise either disintegrate or 
require major reconstruction. 

Capital outlay, Street and Bridge Divisions.—The committee, in 
recommending a reduction of $682,000 in the estimates for this 
appropriation, has disapproved certain specific projects or portions 
of projects as follows: 
P ersonal services 
Activity 3: 

New York Avenue 100, 000 

S. Dakota Ave 105, 000 

Kast Capitol St. Bridge 200. 000 
Activity 4: 

Kenilworth Ave_ 
Activity 5: 

General reduction 


S57. OOO 


100. 000 


120. 000 

Department of Vehicles and Traffic.—In arriving at its recommenda- 
tion of $1,175,000, a reduction of $110,000 in the estimates, the com- 
mittee has disallowed $100,000 of the requested $159,100 for new traffic 
signals. Information has come to the attention of the committee 
that some recently installed traffic lights, which are in use throughout 
the day, are in locations where the flow of traffic does not seem to 
warrant their use, or where rush-hour use would be the only justifica- 
tion for their existence. 

Division of Trees and Parking.—The committee, although reducing 
the estimates, recommends a modest increase of $6,000 over the 
appropriation for 1952 to permit continued and expanded activity in 
the combatting of the Dutch elm disease. 

Motor Vehicle Parking Agency.—This is a new activity, financed 
from its own Motor Vehicle Parking Fund, appearing separately in the 
appropriation for the first time this year. Established in compliance 
with the objectives of the Motor Vehicle Parking Facilities Act of 
1942, the office has heretofore been financed by transfers from the 
Fiscal Service, the Department of Vehicles and Traffic, and the Street 
and Bridge Division. Inasmuch as there are presently operating 
only the four members of the Board, the committee has recommended 
a reduction of $37,200 in the estimates. 


Operating expenses, Division of Sanitation—In recommending an 
amount of $11,500 below the —— oe for 1952, the committee 
is giving effect to an increase in the “‘lapse,’’ or savings on labor turn- 


over, as indicated in the budget justifications. 
Capital outlay, Division of Sanitation.—The committee 


recommends 
$300,000, the full amount of the budget request, for the 


start of con- 
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struction of the proposed incinerator number three. First appropri- 
ations for this incinerator were made in 1942. However, the bulk of 
the funds then made available were later diverted to a project then 
more imperative. The language recommended includes an increase in 
the cost limitation for the project to $2,200,000. 

Operating expenses, Sewer Division.—The amount of $1,942,000 
recommended represents a reduction of $90,000 in the estimates and 
a decrease of $39,000 below the appropriation for 1952. The com- 
mittee allows increases amounting to approximately $40,000 off-set 
by deduction of non-recurring items in the 1952 appropriation of 
approximately $79,000. 

Capital ouiley, Sewer Division.—The committee recommends the 
amount of the budget estimates except for $250,000 for a survey and 
report on the sewer system. It is the feeling of the committee that 
the Division no doubt has ample maps and records of the existing 
systems, and that at this period the embarkation on a long-range 
survey seems unjustified even though it has been many years since 
such a survey has been conducted. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations, not heretofore carried in the bill, are 
recommended: 

On page 8, line 7, in connection with Operating expenses for the 
Public Schools: 


not to exceed $65,000 for the purchase, cleaning, and repair of athletic clothing and 
equipment; 


On page 24, line 10, in connection with the Office of the Municipal 
Architect: 


of which $5,000 shall be exclusively for test borings and soil investigations 


a 
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CompPpLiANcE Wits C.iavss& 2 (a) or RuLeE XIII 


PENDING BILL 
On page 49, lines 1 through 7° 


Sec. 16. That hereafter any collection 
which otherwise would be for de positing 
to the credit of an appropriation mad 
from general, highway, water, special, or 
other funds of the District of Columbia, 
where such appropriation has lapse i. 
shall be de posite d for covering to the credit 
of the appropriate fund of the District of 
Columbia as miscellaneous receipts. 


EXISTING LAW 





Sec. 5 of the Act of June 20, 1874 (18 
stat. 110 

That from and after the first dav of 
July, eighteen hundred and seventy- 
four, and of eac! thereafter, the 
Secretary of the Tr shall « se all 
unexpended balances of appropriations 
which shall hs upé the 
books yf the WO fis ul 
vears to be carried to tl irplus fund 


and covered int 
vided, That t | shall not 
apply to permanent specific appropria 
tions, appropriations for rivers ar 
harbors, light-houses fortifications, 
public buildings, or the pay of the 
Navy and Marine Corps, * * * 
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82p Concress }) HOUSE OF REPI ATIVES { REpPor1 
Pd Ne ssion \ | No 16 5 


TRANSFER OF RESPONSIBILITY FOR CONDUCTING 
CERTAIN PERSONNEL INVESTIGATIONS 


Marcu 25, 1952 Ordered to } 


Mr. Murray of Tennessee, from the committee of conference, 
submitted the following 


CONFERENCE REPORT 


[To accompany 38. 2077 


The Committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 2077) to 
provide for certain investigations by the Civil Service Commission in 
lieu of the Federal Bureau of Investigation, and for other purposes, 
having met, after full and free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the House recede from its amendments numbered 1, 2, and 3. 

Tom Murray, 

JAMES H. \IORRISON, 
Epwarp H. Regs, 
Vanagers on the Part of the Flouse 
Ouin D. JoHNsTon, 

JoHn QO. Pastore, 
Kk RANK CARLSON, 
Vanagers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the dis- 
agreeing votes of the two Houses on the amendments of the House to 
the bill (S. 2077) to provide for certain investigations by the Civil 
Service Commission in lieu of the Federal Bureau of Investigation, 
and for other purposes, submit the following statement in explanation 
of the effect of the action agreed upon by the conferees and recom- 
mended in the accompanying conference report 

Amendment No. 1: This amendment inserts a new section which 
provides that all findings, records, and reports made or compiled by 
the Civil Service Commission under the bill shall, upon the request 
of any committee of Congress, be made available to such committee. 
The House recedes. 

Amendments Nos. 2 and 3: These amendments make clerical changes 
which are rendered unnecessary by the action of the conferees on 
amendment No. 1, and the House recedes. 

Tom Murray, 

James H. Morrison, 

Epwarp H. Ress, 
Managers on the Part of the House. 


to 


rm, 
VY 








s2p Coneress | HOUSE OF REPRESENTATIVES ReEvort 
2d Session \ 1 No. 1636 


MAKING SPECIAL QUOTA IMMIGRATION VISAS 
AVAILABLE TO CERTAIN ALIEN SHEEPHERDERS 


Marcu 25, 1952.—Committed to the Committee of the Whole House on 
State of the Union and ordered to be printed 


Mr. Witson of Texas, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 
[To accompany 8. 2549] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2549) making special quota immigration visas av: ail ible to certain 
alien sheepherders, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide relief for the sheep-raising 
industry by facilitating the admission of 500 skilled alien sheep- 
herders whose services are immediately needed in this country. The 
measure makes provision for appropriate quota deductions 


GENERAL INFORMATION 


The bill is an emergency measure proposed to alleviate the acute 
shortage of sheepherders who are regarded as essential to the survival 
of the sheep-raising industry in the United States. The following 
statements are quoted from the latest yearbook of the United States 
Department of Agriculture, 1950-51, Crops in Peace and War: 


The United States produced 642,200,000 pounds of wool in 1939 and only 
258,600,000 pounds in 1949 There are several reasons for the decline but they 


do not alter the seriousness of the situation, especially in a time when we 
faced with a growing demand for wool for our national defense 


We want to keep our wool industry vigorous because wool is essential to o 
national health and security; the Armed Forces consider wool a strategic and 
essential material. Domestic-wool production, even i veacetime, has never 
been equal to consumption. Normally we produce only from one-fourth to one- 
third of our total requirements. To meet any emergency we should produce at 
least two-thirds of our normal requirements of apparel wool 








2 MAKE SPECIAL QUOTA IMMIGRATION VISAS TO SHEEPHERDERS 


It is reported that State employment agencies have no available 
skilled sheepherders to fill the requests of various wool growers. This 
occupation does not attract American workers. The loneliness of thi 
long vigils far removed from peopled places would serve as a deterrent 
despite the wages offered. Special aptitudes and temperaments are 
required and except for certain areas in Europe, particularly thi 
Basque region of Spain, it is difficult to find available qualified 
sheepherders. 

It has been represented to the committee that substantial numbers 
of additional sheepherders are needed promptly in order to check thi 
downward trend in sheep production. 

The following letter addressed to the chairman of the Subcommitte: 
on Immigration and Naturalization of the Committee on the Judi 
cary, by Mr. Badge, on March 3, urges consideration of the measure. 


CONGRESS OF THE UNITED STATES 


Houst or REPRESENTATIVES 
Washington, D. ¢ Varch 3. 1952 
Hon. Francis E. Water 


Chairman. Subcomn uliee or / nomvgratror and Natu alication 
House Office Buildin Washington. D. ¢ 
Dear COLLEAGUE: S. 2549, recently passed by the Senate, is now in your con 
inittee for consideration. This bill would allow the entry into the United States 
of 500 alien sheep workers. 
The Second Congressional District of l laho, which | represent, has an extensive 


sheep-raisin r operation. At the present time these growers face a serious shortage 
of labor. In spite of good wages paid to sheep workers, this occupation has failed 
to attract enough American citizens qualified to do this tvpe of work \Iost of 


the workers have been of Basque extraction. The loss of workers to higher paving 
industries and to the draft has caused a shortage which could be relieved by thi 
passage of S. 2549 


Your consideration of this bill will be appreciated 
Sincerely, 
Hamer H. Bupat 
Member of Congress. 

The instant bill is identical to Public Law 587 of the Eight y-first 
Congress (approved June 30, 1950) except that said Public Law 587 
authorized the issuance of 250 special quota immigration visas to 
skilled sheepherders and the instant bill authorizes the issuance of 
500 special quota immigration visas to skilled sheepherders. The 
enactment of Public Law 587 of the Eighty-first Congress was a 
major factor in saving the sheep-raising industry of this country from 
a disastrous decline in the production of wool. — In view of the increased 
demand for the production of wool in the defense effort, it is imperative 
that a minimum of 500 additional skilled sheepherders be imported 
into this country as soon as possible. 

The committee, after consideration of all the facts in the case, ts 
of the opinion that the bill (S. 2549) should be enacted. 











82p Concress | HOUSE OF REPRESENTATIVES  § ReEPort 
Id Ne ssion \ ; ‘ No. 1637 
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AMENDING THE ADMINISTRATIVE PROCEDURE ACT 


Marcu 25, 1952 Referred to the House Calendar and ordered t 


: te 


Mr. Granam, from the Committee on the Judiciary, submitted 


following 
» ‘ > ~rTyT 
REPORT 
[To accompany H. R. 5045 
The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5045) to amend the Administrative Procedure Act, havine 
considered the same, report favorably thereon without amendment and 


recommend that the bill do pass. 


PURPOSE OF THE B 


The purpose of the bill is to validate certain motor carrier applica- 
tion proceedings conducted by the Interstate Commerce Commission, 
without compliance with the hearing examiner provisions of the 
Administrative Procedure Act (60 Stat. 237 except when appropriate 
objection is made, 

GENERAL INFORMATION 


The enactment of this bill is necessary because of the per curiam 
order of the Supreme Court on April 16, 1951, in the Piss ad Co., Tne 
v. United States, No. 479, reversing a district court decision which had 
held the Administrative Procedure Act inapplicable to a hearing before 
the Interstate Commerce Commission on an application for a cer- 
tificate of public convenience and necessity to extend operations as a 
common carrier by motor vehicle under section 207 (a) of the Inter- 
state Commerce Act. 

Upon the enactment of the Administrative Procedure Act, approved 
on June 11, 1946, the Interstate Commerce Commission coneluided 
that hearings on motor carrier applications regarding the issuance of 
certificates and permits were not subject to the provisions of sections 
5, 7, 8, and 11 of the Administrative Procedure Act, and permitted 
hearings to be held before Commission examiners, instead of duly 
qualified examiners as specified in the said sections 5, 7, 8, and 11 of 
the act of June 11, 1946. 
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Between 1947 and 1951 a few thousand hearings of this character 
were held, unchallenged in the courts until Riss & “C o., Inc., filed suit 
seeking a declaratory judgment and an injunction requiring the Inter- 
state Commerce Commission to grant a rehearing on its application 
for a certificate before an examiner appointed in accordance with the 
provisions of the Administrative Procedure Act. 

On April 17, 1951, He Supreme Court of the United States in the 
case of Riss & Co., Inc., v. United States ruled that decisions made by 
the Commission on the ale of hearings held before a Commission 
examiner, instead of a duly qualified examiner appointed under the 
provisions of the Administrative Procedure Act, were void. This 
ruling threatened the validity of several thousand rulings made by 
the Interstate Commerce Commission in comparable situations prior 
to the decision in the Riss & Co., Inc., case. 

It has been ascertained by the committee that currently all hearings 
in the Interstate Commerce Commission are held before duly qualifies “al 


examiners. 
Additional information is contained in the following letters: 


INTERSTATE COMMERCE COMMISSION, 
Washington 25, August 31, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. ( 


My Dear CHAIRMAN CELLER: Your letter of August 16, 1951, addressed to 
the Chairman of this Commission, and requesting comments on H. R. 5045, 
introduced by Congressman Walter, to amend the Administrative Procedure 
Act, has been referred to our Legislative Committee. After careful considera- 
tion by that committee, I am authorized to make the following comments in 
its behalf: 

The object of this bill is to validate certain motor carrier application proceed- 
ings condi ted by the Commission, possibly without compliance with the hearing 
examiner provisions of sections 5, 7, 8, and 11 of the Administrative Procedure Act. 

When the Administrative Procedure Act was approved on June 11, 1946, the 
Commission gave careful consideration to the effect of the statute upon its pro- 
ceedings. Relying upon its own opinions in the matter, upon opinions of the 
Attorney General, and upon opinions of other counsel, the Commission concluded 
that sections 5, 7, and 8 of that statute applied to adjudication proceedings under 
the Interstate Commerce Act in connection with which the Interstate Commerce 
Act stated that action shall be taken only after a hearing. The Commission also 
concluded that many other proceedings conducted by the Commission, including 
motor carrier application proceedings under sections 5, 207 (a), and 209 (b) of 
the act, were not subject to sections 5, 7, and 8 of the Administrative Procedure 
Act because in neither of those sections, nor in any other part of the Interstate 
Commerce Act, was there any statement that a hearing was required in deter- 
minins applications for certificates and permits. In this connection, section 5 of 
the Administrative Procedure Act states that that section (which, by reference, 
includes secs. 7 and 8) shall apply ‘“‘In any case of adjudication required 
by statute to be determined on the record after opportunity for an agency 
Reet 2 eS 

The first court challenge to this gg of the Commission was by Riss & Co. 
in Riss & Co. v. U. S. and I. C. C., Civil Aetion No. 4057-48, in the United 
States District Court he the Dis Air of Columbia. In this action Riss sought 
a declaratory judgment and an injunction requiring the Commission to grant 
a relearing on its application for a certificate before an Administrative Procedure 
\ct examiner. In a decision accompanied by an informal memorandum, Judge 
F. Dickinson Letts sustained the position of the Commission with respect to the 
nonapplicability of sections 5, 7, and 8 of the Administrative Procedure Act to 
motor carrier application cases. The judge’s statement regarding this question 
was as follows: 

‘The proceeding in issue is not required by statute to be determined on the 
records after opportunity for an agency hearing and, therefore, is not a case of 
adjudication which is required by section 5 of the Administrative Procedure Act 
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to be heard and decided in conformity with sections 5, 7, and 8 of that act, and 
the provisions of sections 5, 7, and 8 of that act do not apply to the proceeding.” 

Upon appeal, the United States Court of Appeals for the District of Columbia 
concluded that the complaint should have been dismissed on the ground that the 
Commission had not concluded its proceedings and there was no final order subject 
to judicial review. Riss & Co., Inc. v. I. C. C. (179 Fed. (2d) 810). 

Upon the conclusion by the Commission of the proceedings on the Riss applica- 
tion, the application being denied, a suit was filed by Riss & Co. in the United 
States District Court for the Western Distriet of Missouri, Western Division, in 
which the plaintiff sought to have the Commission’s denial order set aside on the 
ground that an examiner other than an examiner appointed and qualified under 
the Administraiive Procedure Aet presided at the hearing. The three-judge 
district court, in an opinion published at 96 F. Supp. 452, sustained the posiiion 
of the Commission that such proceedings were not subject to sections 5 and 8 
of the Admi:.isivative Procedure Act and dismissed the complain An appeal 
from this decision was taken by Riss to the United Siates Supreme Court. whiel 
Court reversed the district court and in a per curiam decision dated April 16 
1951 (341 U. S. 907) stated: “The judgment is reversed. Wong Yarg Sung v. 
McGrath (339 U.S. 33).” 

In the cited case, the Court held that although the immigration statutes did 
not expressly require a hearing, those statutes had been sustained as cons 
upon the ground that a hearing was implied, and that hearings in such proceedincs 
were required by the Constitution, and, therefore, hearings in immigration pro 
ceedings were subject to sections 5, 7, and 8 of the Administrative Procedure Ac 

The quoted decision of the Supreme Court in Piss & Co. v. U.S., is too brief to 
be particularly enlightening, but the opinion of many lawyers is that the decision 
means that hearings upon applications, by the Commission after June 11, 1947, 
the date when the hearing examiner provisions of the Administrative Procedu'e 
Act became effective, should have been held by the classes of persons specified 
in section 7 (a) of the Administrative Procedure Act. These classes comprise the 
Commission, members of the Commission, joint boards, and examiners appointed 
under the Administrative Procedure Act. Since the effective date of that statute 
a few hearings in motor carrier application proceedings have been held by members 
of the Commission, a substantial number have been held by joint boards created 
under section 205 of the Interstate Commerce Act, and the remainder, which 
constituted the largest group, were held by examiners appointed under the Inter- 
state Commerce Act. Those examiners had heretofore conducted such hearings 
but, at the time, had not been appointed examiners under the Administrative 
Procedure Act. As indicated above, this practice was followed because of the 
opinions that such proceedings were not subject to sections 5, 7, and 8 of the 
Administrative Procedure Act. 

The hearings conducted by members of the Commission and joint boards are 
not here under consideration because there seems to be no question or issue as to 
the right of those persons to preside at hearings. There is in question, however, 
the validity of certificates, permits, and final orders in motor carrier application 
proceedings where the hearings were held by Commission examiners who were 
not at the time appointed under the Administrative Procedure Act. The number 
of these questioned proceedings is estimated at 5,000, in which it is estimated that 
probably 2,500 certificates or permits were issued. It is not definitely known 
what conclusion would be reached regarding these cases if they were challenge¢ 
in court by the applicants where the applications were denied, or by protestants 
where a certificate or permits were granted. It is believed that the doctrine of 
laches would bar a suecessful challenge in many of these proceedings, but exactly 
where the courts would draw the line cannot be accurately stated. In any event, 
this situation is conducive to the promotion of litigation, expensive alike to th 
Government and to the interested parties. If all these proceedings should be 
held to be invalid because of the failure to use in the hearings examiners appointed 
under the Administrative Procedure Act, this might require the Commission to 
rehear and redecide thousands of proceedings. 

The rehearsing and redeciding of such a large number of cases would be utterly 
impossible with the Commission’s present staff, and such proceedings could not 
be conducted and concluded within any reasonable time even if the Commissior 
were allowed unlimited funds for this purpose, because of the difficulty of finding 
a sufficient number of competent emplovees to handle such a load. The Com- 
mission, at the present time, is in a precarious situation with only its normal 
load of applications because of the severe reduction in its appropriation 

It should be further pointed out that should rehearing and redecision be re- 


quired in these proceedings, the Commission and the Government would not be 


| 
‘ 


e 
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the only losers nor the only persons burdened with difficulty and expense, for the 
parties to these proceedings also would incur the expense and inconvenience of 
further proceedings, probably far exceeding the expense and inconvenience to the 
Commission, 

Furthermore, persons who obtained certificates and permits and, relying on 
their validity, invested money, may have their investments jeopardized, if not by 
the voiding of their operating authorities, by the expense of litigation which they 
may encounter because of the existing situation. The existing cloud upon the 
operating rights of these motor carriers also may impair their credit and their 
ability to finance their businesses because money lenders and sellers of trueks and 
other equipment necessarily must consider these possibilities in extending credit 
to motor carriers. Obviously, a motor earrier with trucks, terminals, and other 
equipment is not a good credit risk if there is a possibility that its right to operat 
may be voided and the vehicles and properties in its possession rendered substan- 
tially useless and without earning power 

The bill appears to be in proper form except in line 1 of the second page, | 
recommend that the word ‘‘was’’ be substituted in place of the word ‘“is.”’ 

For the reasons we have indicated, the committee urgently reeommends that the 
bill of Mr. Walter, H. R. 5045, be enacted into law as early as it is possible to do so 

Respectfully submitted. 

Watrer M. W. Sprawn, Chairman, 


CHartes D. Manarrin, Legislative Committ 


DercEMBER 7, 1951. 

Hon. EMANUEL CELLER, 
Chai man, Committee on the J idiciar /, 
House of Representatives, Washington, D. ¢ 


My Drar Mr. CuatrMan: This is in response to vour request for the views of 
the Depar ment of Justice relative to the bill (11. R. 5045) to amend the Admin- 
istraiive Procedure Act 

The I ill would ame d sec iol 10 le b j of the Adminis rative Procedure 
Act so as to provide that no action, findings, or conclusions in Interstate Com- 
nerce Commissior proceedings which were il Sil uted prior Oo Ay ‘il ra 1951, 
may be held unlawful because the proceedings were not presided over by a hearing 
examiner, as required by the Administrative Procedure Aci, except when appropri- 
ate objection is made. The reason for the bill is the per curiam order of the 
Supreme Court on April 16, 1951, in Riss & Co.. Inc. v. United States, No. 479, 
reversing 2@ district court decision which had held the Administrative Procedure 
Act inapplicable io 2 hearing before the In erstacte Commerce Commission On Bl 
avplication for a certificate of public convenience and necessity to exiend opera- 
tions as a common carrier by motor vehicle under seciion 207 (a) of the Interstate 
Commerce Act. 

the final phrase of the amendment, i. e., “or if the hearing in any such pro- 
ceeding was begun but not concluded prior to April 17, 1951, and such objection 
Was not made prior to the specified date’’ seems to be redundant. As drafted, the 
amendment provides that “‘anv proceeding instituted  * * prior to April 17, 
1951,” shall not be set aside for the reasons stated, unless ‘objection thereto is 
made prior to the conclusion of the hearing.”’ Therefore the fact that the 
objection permitted in the section was not made prior to April 17, 1951, for hear 
ings started before that date is of no consequence. It need onlv be made “prior 
to the conelusion of the hearing.’’ If, as appears likely, however, it was the 
inte ition to prevent the decision in the Riss case from being used as the basis of 
new objections in cases already instituted at the time of the decision, this purpose 
could be accomplished simply by drafting the ‘“‘unless’’ clause as follows: “unless 
objection thereto was made prior to April 17, 1951 

In putting at rest any question as to the legality of Interstate Commerce pro- 
ceedings terminated without regard for the Administrative Procedure Act prior 
to the order in the Riss case, there is a strong likelihood that the amendment 
would also cast doubt on the proceedings of any other administrative agency in 
connection with which the need for compliance with the act was not clear but which 
the Riss case established should be governed by the provisions of the act. There- 
fore, it is suggested that the bill be amended to read as follow 

‘Without observance of procedure required by law, except that no action, 
findings, or conclusions in any proceedings instituted prior to April 17, 1951, shall 
be held unlawful or be set aside solely because an officer specified in section 7 (a) 
did not preside at the hearing and make an initial or recommended decision 
unless objection thereto was made prior to April 17, 1951.” 
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The Department of Justice would favor tl 
amended 
The Director of the Bureau of the Budget ha 


(1 ; 
to the submission of this report 
Sincerely, 
a Ae \ 
1D) ( 

The committee does hol share the Views expressed 
printed letter that proceedings held before administratiy weer = 
other than the Interstate Commerce Commission shall be validated | 
this specific legislation and it, therefore frains from an c hy 
instant bill. 

Upon consideration of all the facts in this case, the com ( 


the opinion that the bill, H. R. 5045, should be enacted at 
ingly recommends that the bill do pass. 


in 
VY 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE A PATENT IN FEE TO LUCY YARLOTT OTHER- 
MEDICINE 


Maren 25, 1952—-Committed to the Committee of the Whole Hous 


Mr. Morris. from the Committee on Interior and Insular Affai 
submitted the following 


REPORT 
To accompany H. R. 4069 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill CH. R. 4069) authorizing the Secretary of the Interior 
to issue a patent in fee to Lucy Yarlott Othermedicine, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 4, following the name ‘Yarlott’’ insert the name 
“Othermedicine”’ 

Page 1, line 9, following the period insert the following sentence: 


The prior disposition of the homestead land of Lucey Yarlott Othermedicine 
hereby ratified and confirmed. 


Amend the title to read: 


\ bill authorizing the Secretary of the Interior to issue a patent in fee to Lucy 
Yarlott Othermedicine. 

The bill authorizes and directs the Secretary of the Interior to issue 
a patent in fee to Lucy Yarlott Othermedicine for the remaining 169.04 
acres of her homestead land on the Crow Indian Reservation, Mont. 
The bill, as amended, also ratifies a prior disposition of some of Mrs. 
Othermedicine’s homestead land. 

Apparently Mrs. Othermedicine is well qualified to conduct her 
own affairs without governmental supervision, and the Department 
reports that alienation of the land would not adversely affect the in- 
terests of the Crow Indians. The Committee on Interior and Insular 
Affairs therefore unanimously reports and urges the passage of the 


bill. 
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The favorable report of the Department of the Interior reads as 
follows: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 30, 1951. 
Hon. Jonn R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

My Dear Mr. Murpock: Reference is made to your request for a report on 
H. R. 4069, a bill authorizing the Secretary of the Interior to issue a patent in 
fee to Lucy Yarlott. 

I recommend that the bill be amended as hereinafter suggested, and that as so 
amended it be enacted. 

The bill would authorize and direct the Secretary of the Interior to issue a 
patent in fee to Lucy Yarlott for 169.04 acres of her homestead land on the Crow 
Reservation, Mont., contained in allotment No. 1132. It has been reported that 
the alienation of the land would not adversely affect the interests of the Crow 
Indians. It also appears that the allottee is a competent person well able to 
conduct her business affairs without supervision by the Federal Government. 
The name of the allottee, however, is Lucy Yarlott Othermedicine, and line 4 of 
the bill should be amended accordingly. 

The act of June 4, 1920, 41 Stat. 751, requires a Crow Indian allottee to retain 
320 acres of homestead land. Through error, Mrs. Othermedicine has disposed 
of 480 acres of her homestead allotment. The land was conveyed by deed 
approved in the field on June 16, 1950. H.R. 4069 describes the remainder of her 
homestead land. Under these circumstances, it is recommended that Congress 
approve the issuance of a patent in fee to the remaining homestead land of Mrs. 
Othermedicine, and specifically ratify the prior disposition of a part of her home- 
stead land. This may be done by inserting in line 9 the following sentence: 
“The prior disposition of the homestead land of Lucy Yarlott Othermedicine is 
hereby ratified and confirmed.” 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Mastin G. WHITE, 
Acting Assistant Secretary of the Interior. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE A PATENT: IN FEE TO AGNES STEVENS FISHERY 


Marcu 25, 1952.—Committed to the Committee of t} Whole House 


ordered to be printed 


Mr. Morris, from the Committee on Interior and Insular Affairs. 
submitted the following 


REPORT 
[To accompany H. R. 4218 


The Committee on Interior and Insular Affairs to whom was 
referred the bill (H. R. 4218) authorizing the Secretary of the Interior 
to issue a patent in fee to Agnes Stevens Fisher, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follow: 

Page 1, line 8, strike the period, insert a colon and the following 
language: 


Provided, That when the land herein described is offered for sale the Crow Tril 
or any Indian who is a member of said tribe, shall have ninety days 
execute preferential rights to purchase said tract at a price offered t 


by a prospective buver willing and able to purchase 
EXPLANATION OF THE BILL 


The bill authorizes and directs the Secretary of the Interior to issue 
a patent in fee to Agnes Stevens Fisher for 640 acres of her homestea 
allotment on the Crow Indian Reservation, Mont. 

Legislation is necessary in this matter due to the fact that the act 
of June 4, 1920 (41 Stat. 751), prohibits a Crow Indian from selling 
more than 320 acres of his homestead land. 

The bill was amended to include a 90-day priority period for the 
Crow Tribe or any member thereof to purchase Mrs. Fisher’s land if 
they so desire. The committee believes that Mrs. Fisher should be 
permitted to sell her land if she cares to do so. Therefore, the Interior 
and Insular Affairs Committee unanimously reports and urges the 
passage of the bill as amended. 
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The favorable report of the Department of the Interior reads as 
follows: 
DEPARTMENT OF THE INTERIOR, 
Washington, D. C., July 23, 1951. 
Hon. Jonn R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


My Dear Mr. Murpock: Reference is made to your request for a report on 
H. R. 4218, a bill authorizing the Secretary of the Interior to issue a patent in fee 
to Agnes Stevens Fisher. 

I recommend that the bill be enacted, if amended as suggested below. 

The bill would authorize and direct the Secretary, of the Interior to issue a 
patent in fee to Agnes Stevens Fisher for the remainder of her allotment No. 1261, 
comprising her homestead of 640 acres on the Crow Reservation, Mont. The 
act of June 4, 1920 (41 Stat. 751), prohibits a Crow Indian allottee from selling 
more than 320 acres of his homestead land. The enactment of legislation as pro- 
posed is therefore necessary to authorize a sale of this land. 

Mrs. Fisher’s land contains a good stand of Ponderosa-pine timber. Approxi- 
mately 750,000 board feet of timber has recently been cut from the land, and the 
residual stand is composed of young growth and seed trees of mature age which 
should develop into a profitable timber crop available for harvesting in about 20 
or 30 years. The preservation of this forest growth has a very important value 
to the area as a watershed protection. If the land is improperly handled, serious 
erosion will result to the detriment of adjacent Indian lands. The timber terrain 
is quite rugged, and. the forest cover should not be completely removed. Con- 
sequently, the tract should be purchased by the Crow Tribe or by a member of 
the tribe. 

It is therefore suggested that the bill be amended as follows: 

1. Change the title of the bill to read ‘‘To authorize the sale of land on the 
Crow Reservation, Montana, allotted to Agnes Stevens Fisher.”’ 

2. Delete everything after the enacting clause and substitute in lieu thereof 
“The Secretary of the Interior, upon application in writing, is authorized to 
sell to a Crow Indian or to the Crow Tribe, under applicable regulations, the 
homestead land contained in allotment numbered 1261 of Agnes Stevens Fisher, 
described as the southeast quarter of section 22, the north half of section 27, and 
the southwest quarter of section 23, township 7 south, range 37 east, principal 
meridian Montana, containing six hundred and forty acres. Title to the land 
shall be retained in the United States in trust for the purchaser.’’ 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Mastin G. Wuirer, 
Acting Assistant Secretary of the Interior. 


O 
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MINTY. OF MICH. — 


CONFERRING JURISDICTION ON THE SEVERAL STATES 
OVER OFFENSES COMMITTED BY OR AGAINST INDIANS 
WITHIN INDIAN COUNTRY 


. 


Marcu 25, 1952.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Mr. Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
{To accompany H. R. 459] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 459) to confer jurisdiction on the several States 
over offenses committed by or against Indians within Indian country, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Strike all after the enacting clause and insert the following: 


That (a) subject to the provisions of subsection (b) of this section, each of the 
States of Montana, South Dakota, and Wyoming, shall have jurisdiction over 
offenses committed by or against Indians within Indian country in such State 
to the same extent that such State has jurisdiction over offenses committed 
elsewhere within the State, and the criminal laws of such State shall have the 
same force and effect within such Indian country as they have elsewhere within 
the State. 

(b) The provisions of this section shall be applicable only on Indian reservations 
where the enrolled Indians of the reservation accept the provisions of this Act 
by a majority vote of the Indians voting at a special election held for that purpose: 
Provided, the Secretary of the Interior shall call a special election under such 
rules and regulations as he may prescribe when requested to do so by the Tribal 
Council or other governing body or by 20 per centum of the enrolled adults of 
the reservation. 

Sec. 2. Nothing in this Act shall deprive the courts of the United States of 
jurisdiction over offenses defined by the laws of the United States committed by 
or against Indians within Indian country 

Sec. 3. Nothing contained in this Act shall deprive any Indian or any Indian 
tribe, band, community, or group, of any right, privilege, or immunity afforded 
under Federal law, treaty, or agreement with respect to hunting, trapping, or 
fishing, or the control, licensing, or regulation thereof 
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EXPLANATION OF THE BILL 


H. R. 459, as amended, would confer criminal jurisdiction on the 
States of Montana, South Dakota, and Wyoming over offenses com- 
mitted within Indian country of such States, provided the Indians 
therein elect to accept such criminal jurisdiction. If this bill is en- 
acted into law, the Indians of any reservation within any one of the 
mentioned States may by a majority vote, at an election called for the 
purpose of accepting the provisions of the act, accept or reject the 
application of the provisions of the act. Acceptance of the provisions 
of the act would make State criminal law applicable to Indian reserva- 
tions in the States provided for in the act, concurrently with such 
jurisdiction of the Federal Government. Section 3 of the bill gives 
continued protection to any Indian right, privilege, or immunity with 
respect to hunting and fishing. 

Legislation of this type has frequently been called to the attention 
of the Congress due to the serious lack of adequate law enforcement on 
some Indian reservations. In the Eightieth Congress H. R. 4725 
passed the House of Representatives, and would, had it been enacted 
into law, have conferred criminal jurisdiction on all States over 
offenses committed within Indian country. In each subsequent Con- 
gress this matter has received serious consideration and deliberation. 
Testimony before the committee shows that in certain localities the 
lawlessness on Indian reservations has become intolerable. It is 
because of the seriousness of such lawless conditions in the States 
mentioned in this bill that this matter now comes to the attention of 
the Congress. 

Presently (except for a few areas specifically provided for by 
statute) State criminal law is not applicable within Indian country 
which is defined by section 1151, title 18, United States Code, as 
follows: 

Except as otherwise provided in sections 1154 and 1156 of this title, the term 
“Tndian country,” as used in this chapter, means (a) all land within the limits of 
any Indian reservation under the jurisdiction of the United States Government, 
notwithstanding the issuance of any patent, and, including rights-of-way running 
through the reservation, (b) all dependent Indian communities within the borders 
of the United States whether within the original or subsequently acquired ter- 
ritory thereof, and whether within or without the limits of a State, and (c) all 
Indian allotments, the Indian titles to which have not been extinguished, including 
rights-of-way running through the same. 

Section 1153, title 18, United States Code, provides: 


Any Indian who commits against the person or property of another Indian or 
other person anv of the following offenses, namely, murder, manslaughter, rape, 
incest, assault with intent to kill, assault with a dangerous weapon, arson, bur- 
glary, robbery, and larceny within the Indian country, shall be subject to the 
same laws and penalties as all other persons committing any of the above offenses, 
within the exclusive jurisdiction of the United States. 


Section 3242, title 18, United States Code, establishes the jurisdic- 
tion and venue as follows: 


All Indians committing any of the following offenses, namely, murder, man- 
slaughter, rape, incest, assault with intent to kill, assault with a dangerous 
weapon, arson, burglary, robbery, and larceny on and within the Indian country 
shall be tried in the same courts, and in the same manner, as all other persons 
committing any of the above crimes within the exclusive jurisdiction of the United 
States. 
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The State courts have interpreted the foregoing statutes to mean 
that a State has no jurisdiction over offenses committed within the 
exterior boundaries of any Indian reservation. It is worthy of note 
at this point that towns are located within the exterior boundaries of 
Indian reservations in the State of Montana and other Western States 
and may include in such instances patented land. It has been held 
that municipal, county, or State law-enforcement officers do not have 
jurisdiction to arrest an Indian for the commission of a crime within 
Indian country. It therefore follows that prosecution for any such 
offense in State courts cannot be had. 

It is true that Federal officers and special Bureau of Indian Affairs 
officers do have the authority and jurisdiction to make arrests within 
the exterior boundaries of an Indian reservation, and after such arrest 
such offender may be prosecuted in the Federal courts. Practically, 
however, this has proved to be inadequate for the proper maintenance 
of law and order. 

Recently the Supreme Court of the State of Montana handed down 
a decision in which the court said in substance that ina larceny prose- 
cution where the offense was committed within the limits of an Indian 
reservation, that the defendant who was an Indian was subject to 
applicable Federal laws and was under exclusive jurisdiction of the 
United States court, and that the State court was without jurisdiction 
to entertain any action for the prosecution of such a crime (State v. 
Pepion, 230 P. 2d 961). 

In the face of this decision the county attorney of Big Horn County, 
Mont., submitted testimony for the record at the hearing on this bill 
which states in part as follows: 

* YT am now compelled to state, without reservations, that my office 
as county attorney is strictly without jurisdiction to attempt to prosecute any 
Indian for the commission of any crime within any portion of the Crow Indian 
teservation, in the State courts. There may be a hue and ery both from the 


} 


Indians who have been the recipient against whom a crime has been committed, 


as well as the white person. Frankly, I cannot understand how any entanglement 
of this nature could ever be enacted into law. In other words, I cannot send the 
sheriff to the town site of Crow Agency to make an arrest of an Indian who has 
committed a crime against a white person on the fee patented property in that 
town, or in any other town within the reservation. 

Furthermore, by virtue of the restriction and definition of Indian country by 
section 1151, the town marshal of the town of Lodge Grass, Mont., does not have 
any jurisdiction to arrest an Indian for violating a town ordinance of that town. 
In other words, 1 am now advising the Indian department that when it becomes 
necessary to arrest an Indian for being drunk in the town of Lodge Grass, Mont., 
it will be necessary for the marshal to call upon the Indian department to make 
the arrest. I find that the Indian enforcement department consists of two men 


who reside in Billings, Mont., and are the enforcement officers on all of the Indian 
reservations of Montana and Wyoming. 

The evidence is overwhelming that this intolerable situation of 
lawlessness cannot be continued. The legislation eneompassed in 
H. R. 459 is absolutely necessary in order that both Indians and whites 
may be given some protection against such lawlessness. 

The legislation is permissive in nature and not mandatory. That is, 
the State is not compelled to assume criminal jurisdiction, but by the 
terms of the bill is given concurrent criminal jurisdiction with the 
Federal Government in [ndian country after such has been made 
applicable by a vote of the Indians. 

The referendum provision of the bill whereby the Indians of a par- 
ticular reservation are subjected to State criminal jurisdiction follow- 
ing a majority vote accepting such jurisdiction is deemed advisable. 
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By this method the Indians are placed in a position of requesting the 
protection of State criminal jurisdiction rather than having such 
thrust upon them, which they have heretofore objected to. It is 
surmised that in most reservations throughout the States covered by 
this bill that the Indians will request the protection of State law 
enforcement. Testimony before the committee revealed that the 
request for protection of State criminal law enforcement does not 
only rest with the white people of the States involved, but equally 
so with the Indians. 

The bill was amended by the committee to confer criminal juris- 
diction on the States of Montana, South Dakota, and Wyoming only 
rather than on all States since the Bureau of Indians Affairs testified 
at the hearing that they are presently in the process of working out 
agreements with the Indians of other States with respect to the matter 
of such Indians accepting the criminal jurisdiction of their particular 
State. In order, however, to meet the immediate condition existent 
in the three States covered in this bill, it was deemed advisable by 
the committee to move the legislation as now amended forward in 
order to correct the serious condition of lawlessness. It is anticipated 
that before long the Bureau of Indian Affairs will have agreements 
worked out with other States regarding the whole matter of law 
and order. 

It is intended that each State may, after the enactment of this 
legislation, authorize any appropriate officer of such State or any 
political subdivision thereof to enter in any Indian country or part 
thereof for the purpose of enforcing criminal laws of the State. 

The committee desires to point out that this measure is not to be 
construed to deprive any Indian governing body of jurisdiction over 
offenses defined by the laws of such body except that where such body 
has custody of a person charged with an offense of a criminal law of 
such State, such body shall relinquish custody of such person to any 
appropriate State official when requested to do so by such official. 

Further, the committee desires to point out that the referendum 
provision of the bill, as amended, is not to be construed as to prohibit 
subsequent elections for the purpose of the Indians accepting the 
provisions of the act should the first referendum decide that the 
Indians do not desire State criminal jurisdiction over their particular 
reservation. In other words, the committee desires that at any time 
after the enactment of this act referendums may be held in order that 
the Indians may accept the provisions of the act even though they 
may have at some earlier date declined to accept such provisions. 

The committee feels very strongly that this legislation is most worthy 
and certainly urgently needed, particularly in the State of Montana. 
The committee therefore recommends favorable consideration. 

The report of the Department of the Interior was made generally 
with respect to this type of legislation, and in general, the Department 
favors this type of legislation. The letter of the Commissioner of 
Indian Affairs relating to this subject is as follows: 

DEPARTMENT OF THRE INTERIOR, 
Bureau or INDIAN AFFAIRS, 
Washington 25, D. C., March 11, 1952. 
Hon. Westey A. D’ Ewart, 
House of Representatives. 

Dear Mr. D’Ewart: In aceordance with our recent discussion in Congressman 

Morris’ office regarding your proposed amendments to H. R. 459, a bill to confer 
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jurisdiction on the several States over offenses committed by or against Indians 
within Indian country, there is enclosed for your consideration a suggested redraft 
of the bill. 

The changes in section 1 (a) and in the last section are purely formal in nature 
and are designed to make the language used in the suggested redraft conform to t! 
language contained in similar bills introduced for other States We feel that the 
use of the same language, to the extent possible, will minimize the problem of 
statutory construction to explain the significance of differences in language 

Section 2 of the bill has been omitted because (1) to the extent it is not 
restricted to reservations that accept the provisions of the act it confliets with 
section 1, and (2) to the extent it covers reservations that accept the provisi 


ions 
of the act it is redundant. Section 1 gives the States criminal jurisdiction, and 
that grant necessarily includes the right to send police officers on reservatiot 
lands for the purpose of exercising such jurisdiction. No similar provision is 


contained in any of the five statutes now on the statute books or in any of the 
bills now under consideration for other States. 

The second sentence of section 3 has beer omitted because it 
Moreover, it is not contained either in the five statutes now on the stat 
or in the proposed legislation applicable to other States, and its inclusion in tl 
Montana bill would raise a question regarding the effect of its 
other statutes and bills. 

Finally, the referendum provision has been retained in the form proposed by 
you, but you may wish to consider the advisability of reversing the procedure 





iil Lo 
make the act applicable to all reservations in the State except those that vote 
to reject the provisions of the act within a prescribed time. That procedure 
would avoid the problem of indifference on the part of particular tribes 

Sincerely vours, 
D. S. Myt R, Commissione 
SuGGesteD Reprarr or H. R. 459 
A BILL To confer jurisdiction on the several States over offenses committed by against Indians wit 
Indian country 

Be it enacted by the Senate and the House of Representatives of the United States of 
America in Congress assembled, That (a) subject to the provisions of subsection (b 
of this section, each of the States of Montana, Wyoming, and 


; shall have jurisdiction over offenses committed by or against 
Indians within Indian country in such State to the same extent that such State 
has jurisdiction over offenses committed elsewhere within the State, and the crim 
inal laws of such State shall have the same force and effect within such Indian 
country as they have elsewhere within the State. 

(b) The provisions of this section shall be applicable only on Indian reservations 
where the enrolled Indians of the reservation accept the provisions of this Act by a 
majority vote of the Indians voting at a special election held for that purpose 
Provided, That votes are cast by at least 30 per centum of the eligible voters 
The Secretary of the Interior shall call a special election under such rules and 
regulations as he may prescribe when requested to do so by the Tribal Couneil 
or other governing body or by 20 per centum of the enrolled adults of tl 
reservation. 

Sec. 2. Nothing in this Act shall deprive the courts of the United States of juris- 
diction over offenses defined by the laws of the United States committed by 
against Indians within Indian country. 

Sec. 3. Nothing contained in this Act shall deprive any Indian or any Indian 
tribe, band, community, or group of any right, privilege, or immunity afforded 
under Federal law, treaty, or agreement with respect to hunting, trapping, or fish- 
ing or the control, licensing, or regulation thereof. 


or 


The Committee on Interior and Insular Affairs unanimously reports 
and urges the passage of this bill. 


© 
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AUTHORIZING THE EXCHANGE OF LANDS ACQUIRED BY THE 
UNIEFBD STATES FOR PRINCE WILLIAM FOREST PARK, PRINCE 
WILLIAM COUNTY, VA., FOR THE PURPOSE OF CONSOLIDATING 
FEDERAL HOLDINGS THEREIN 


Marcu 25, 1952.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Mr. Bentsen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 2327 


The Committee on Interior and Insular Affairs, to whom was re 
ferred the bill (H. R. 2327) to authorize the exchange of lands ac- 
quired by the United States for Prince William Forest Park, Prince 
William County, Va., for the purpose of consolidating Federal hold- 
ings therein, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendment is as follows 


Page 2, line 6, strike the colon and insert a period in lieu thereof 
Strike the balance of line 6 and all of lines 7 to 12 inclusive. Strike 


the words “in making such land transfers.’ on line 13 


EXPLANATION OF THE BILI 


This bill authorizes the Secretary of the Interior to acquire certain 
privately owned lands located within the boundaries of Prince William 
Forest Park, Prince William County, Va., by exchanging therefor 
federally owned lands lying outside the park boundaries. Approxi- 
mately 800 acres of Federal land would be exchanged for somewhat 
less than 1,500 acres of private land. 

As introduced, H. R. 2327 contained a proviso empowering the 
Secretary to arrange for the transfer and removal of buildings and 
structures now standing on the private lands, at an estimated cost of 
$75,000. The committee has stricken this authorization, and the bill 
as amended requires no expenditure of Federal funds 








» 
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Prince William Forest Park embraces approximately 14,300 acres. 
The enactment of this bill would consolidate the holdings of the Federal 
Government and permit more efficient development and administra- 
tion of the park. The Department of the Interior feels that the pri- 
vate lands in the park contribute to stream pollution and contamina- 
tion within the park watersheds, and also constitute a serious fire 
hazard. 

Less than 50 private holdings are involved. All exchanges will be 
on a purely voluntary basis, but since the Federal lands offered are 
adjacent to public roads and are excellent potential residential sites, 
the Department of the Interior believes the private owners will con- 
sider the exchange desirable. 

The favorable report of the Department of the Interior is set forth 
below in full and further explains the purpose of the bill. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., October 4, 1951. 
Hon. Jonn R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Re presentatives. 

My Dear Mr. Murpock: This will reply to your request of February 12, 1951, 
for a report on H. R. 2327, a bill to authorize the exchange of lands acquired by 
the United States for Prince William Forest Park, Prince William County, Va., 
for the purpose of consolidating Federal holdings therein, and for other purposes. 

We recommend that H. R. 2327 be enacted. 

The purpose of this proposed legislation is to authorize the consolidation of 
Federal lands in Prince William Forest Park by releasing certain Federal lands 
lying outside of the established boundaries of the park and not needed for its ad- 
ministration, in exchange for certain privately owned lands that are now located 
within the established boundaries of the park. The lands to be conveyed by the 
United States were acquired, for the most part, because they were part of a larger 
tract lying within the established boundaries, and severance damages would have 
been unduly excessive. The federally owned lands that would be released through 
exchange for private holdings are adjacent to public roads and are excellent po- 
tential residential sites. The transfer of these lands to private ownership would 
not adversely affect the development and operation of the park in any way since 
they are largely situated outside of the two main watersheds in the park. They 
are far more valuable for community needs than for park use, and their assessed 
real estate value, because of location, accessibility, and general appearance, would 
be greater than that of an equivalent area of those private lands within the park 
which would be acquired in exchange by the Federal Government. Taking into 
account the transfer of improvements, subsequently discussed in greater detail, 
the revenue to the State and local taxing bodies would almost certainly be increased 
by the proposed exchange. 

Lands which the Federal Government would acquire by exchange under the 
provisions of the proposed legislation would be those lands which now lie within 
the established boundary of the park. In many instances, these lands are com- 
pletely surrounded by Government-owned property; control of egress and ingress 
over Government land cannot be prevented in these circumstances; the private 
lands thus located within the established boundaries of the park contribute seri- 
ously to the pollution and contamination of the streams within the watersheds of 
the park; and they constitute a continuous fire hazard to the forest areas, as well 
as to the public buildings and other improvements in the park. Further, the pri- 
vate lands within the area are holding up the development of the park to such an 
extent that it is becoming increasingly difficult to meet the public demand for 
additional facilities. 

An important feature of the bill is the provision in section 1 permitting the 
removal of buildings and other structures from the private lands to be acquired 
by the Federal Government to those lands that are to be transferred by the Gov- 
ernment in exchange for such lands. This would greatly facilitate the exchanges. 
The private lands have improvements upon them, but the Government lands 
which are involved in the exchange are unimproved. The cost of carrying out 
such a project is estimated at $75,000. This cost would be treated as a part of 
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the consideration for the lands to be acquired. The remainder of that 
ation would be met through the exchange of Government lands having a value 
approximately equal to that portion of the value of the lands being acquired that 
is in excess of the cost of moving the improvements. The Federal! land involved 
in the exchange would be approximately 800 acres, while the land to be acquired 
amounts to somewhat less than 1,500 acres. 

Section 2 of the bill would authorize and empower the Secretary of the h 


con 


in exchange for the relinquishment of existing easements for utility rights-of-way, 
to grant perpetual easements across land in Federal ownership within the Prince 
William Forest Park, subject to conditions imposed by the Secretary of th 
Interior, and to reversion in the event park lands cease to be used for utility pur- 
poses. With the establishment of the Possum Point power plant by the Virginia 
Electric & Power Co., that utility now has need for a new right-of-way f ts inter- 
city trausmission line. This power company has a perpetual easement tha wW 
crosses an area of intensive future development of public park use where a high- 
voltage transmission line would be both dangerous and unsightly. The power 
company has agreed to release this right-of-way in exchange for a new right-of-way 
that would approach the power plant much more directly and by a route at 
is much shorter than the existing route. In the interest of park development, thi 
new location is also much more advantageous from, the Federal standpoint, since 
it will not adversely affect the development or use of the park. On the other hand, 
the relinquishment of the existing right-of-way of the power company will increase 
park values and permit necessary a {ditional development. There are other 
utility lines within the park area and, as to them, similar arrangeme! vivanta 
geous to the Federal Government could be worked out from time to time in the 


event the Secretary of the Interior is granted the authority embodied in section 2 
of the bill. 
For purposes of clarification, it is suggested that at pag 
‘such” be deleted from the bill. 
The Bureau of the Budget has advised that there is no objection to the presenta- 
tion of this report to your committer 
Sincerely vours 


4, ilne 5, the w 1 
‘ 


Assistant Secretar 


Enactment of H. R. 2327 as amended is unanimously recommended 
by the Committee on Interior and Insular Affairs. 


O 
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DIRECTING THE SECRETARY OF THE ARMY TO REESTABLISH 
AND CORRECT THE BOUNDARIES OF THE QUINCY NATIONAL 
CEMETERY BY THE EXCHANGE OF GOVERNMENT-OWNED 
LANDS IN THE QUINCY-GRACELAND CEMETERY, QUINCY, TLL 


Marcu 25, 1952 Committed to the Committee of thi Whole House on the 


State of the Union and ordered to be printed 


Mr. Bentsen, from the Committee on Interior and Insular affairs. 
submitted the following 


REPORT 


> 


(To accompany H. R. 4239 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (GH. R. 4239) to direct the Secretary of the Army to 
reestablish and correct the boundaries of the Quincy National Ceme- 
tery by the exchange of Government-owned lands in the Quincy- 
Graceland Cemetery, Quincy, IIl., having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

EXPLANATION OF THE BILI 


H. R. 4259 authorizes the exchange of 584 square feet of Govern- 
ment-owned land for 10,455 square feet of land owned by the Quiney- 
Graceland Cemetery Assocation in orde) to correct the bouncark s of 
the Quincy National Cemetery, Quincey, Ill. Its enactment would not 
require any expenditure of Federal funds 

By deed dated October 25, 1899, the Federal Government ac quired 
from ihe Quincy Cemetery Association a plot of lard containing 
20.000 square feet for the establishment of the Quiney National 
Cx meters A survey made in 1949 disclosed that when the fence was 
erected around the national cemetery, it was so located as to imelude 
within the fenced area certain portions of land owned by the Cemetery 
Association for which the Government had no title and to exclude 
portions of land acquired by the United States under the afore-men- 
tioned deed Enactment of this bill would prope rly adjust the 
boundaries, 

H. R. 4239 was introduced as the result of an executive communi- 
eation addressed to the Speaker by thre Dy partment of Defense The 
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communication is set forth below in full and further explains the 
purpose of the legislation. 


EXECUTIVE COMMUNICATION No. 463, 
ASSISTANT SECRETARY OF DEFENSE, 


Washinat n, D.C., My 16. 1951. 
Hon. SAM RayBuRN, 


Speaker of the House of Representatives. 


My Dear Mr. Speeaker: There is forwarded herewith a draft of legislation 
to direct the Secretary of the Army to reestablish and correct the boundaries of 
the Quincy National Cemetery by the exchange of Government-owned lands for 
other lands in the Quincy-Graceland Cemetery, Quincey, III. 

This proposal is a part of the Department of Defense legislative program for 
1951 and has been approved by the Bureau of the Budget. The Department of 
Defense recommends that it be enacted by the Congress. 

Purpose of the legislation: Pursuant to provision of the act of February 22, 
1867 (R. 8. 4870), authorizing acquisition of lands for national cemeteries, the 
United States acquired from the Quincy Cemetery Association, Quiney, IIL, by 
deed dated October 25, 1899, 20,000 square feet of land located within the Quincy- 
Graceland Cemetery in order to establish the Quiney National Cemetery. <A 
recent survey indicates that in the erection of a fence to surround that national 
cemetery part of the land conveved to the Government was excluded from the 
fenced area and land owned by the Cemetery Association was included within 
the physical boundary established by the fence. 

This legislative proposal would direct the Secretary of the Army to convey to 
the Quiney-Graceland Cemetery Association approximately 584 square feet of 
land outside the fenced area and to accept from that association, in exchange 
therefor, approximately 10,455 square feet of land located within a fence sur- 
rounding the National Cemetery and between that fence and a nearby creek 

Legislative references: None. 

Cost and budget data: This measure will not involve anv cost to the Govern- 
ment. 

Department of Defense action agency: The Department of the Army has been 
designated as the representative of the Department of Defense for this legislation. 

Sincerely, 


DaniEL K. Epwarps. 


The Committee on Interior and Insular Affairs unanimously 
recommends the enactment of H. R. 4239. 


Th 
Ww 
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PROVIDING FOR THE ADDITION OF CERTAIN GOVERN MENT LANDS 
TO THE CAPE HATTERAS NATIONAL SEASHORE RECREATIONAL 
AREA PROJECT 


Maren -25, 1952.—Committed to the Committee of the Whole He 


State of the Union and ordered to be printed 


Mr. Bentsen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 4974) to provide for the addition of certain 
Government lands to the Cape Hatteras National Seashore Recrea- 
tional Area project, and for other purposes, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follow: 

Page 1, strike all of line 3 and the words ‘is hereby authorized to 
transfer” on line 4 and insert in lieu thereof the words ‘‘There is hereby 
transferred to the Secretary of the Interior without reimbursement or 
transfer of funds’’. 

Page 1, strike all of line 5. 

Page 1, line 6, strike the word “thirty” and insert in leu thereof 
the words “twenty-one and eight-tenths’”’. 


EXPLANATION OF THE BILI 


This bill, as amended, proposes to transfer from the Federal Security 
Agency to the Department of the Interior administrative jurisdiction 
over 21.8 acres of Federal-owned land on Ocracoke Island in the State 
of North Carolina. No expenditure of Federal funds is required. 

The United States acquired this property at the beginning of 
World War II for a naval operating base. After the war ended, the 
Navy had no need for the land and conveyed it to the University of 
North Carolina for educational uses. Subsequently the University 
decided it did not need the property and reconveyed it to the United 
States. 
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H. R. 4974 provides that the 21.8 acres of land concerned shall 
become a part of the Cape Hatteras National Seashore Recreational 
Area when that area is established as prescribed by the Congress. 
The National Park Service considers the property ideally qualified 
for inclusion in the National Seashore Recreational Area project. 

Favorable reports have been submitted by the Department of the 
Interior and the Federal Security Agency, and are set forth below in 
full. 

DEPARTMENT OF THE INTERIOR, 
Washington, D. C., January 24, 1952. 
Hon. Joun R. Murpoc: . 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Murpock: Your committee has requested a report on H. R. 
1974, a bill to provide for the addition of certain Government lands to the Cape 
Hatteras National Seashore Recreational Area project, and for other purposes. 

We recommend the enactment of this proposed legislation. 

H. R. 4974 would authorize the transfer to this Department of administrative 
jurisdiction over a tract of approximately 30 acres of Federal-owned land situated 
on Ocracoke Island in the State of North Carolina. This property was formerly 
designated as the Naval Amphibious Training Station. By the terms of H. R. 
1974, this property will become a part of the Cape Hatteras National Seashore 
tecreational Area when that area is established as prescribed by the Congress. 
This property should be retained in Federal ownership and included within the 
recreational area because it is favorably located with relation to the proposed 
recreational area and because it will provide a sheltered boat basin and docking 
facility that will be required in the administration of the recreational area. 

This report has been submitted to the Bureau of the Budget, and we have been 
advised by that Bureau that there is no objection to its submission to your com- 
mittee. 

Sincerely yours, 
Date E. Dory, 


Assistant Secretary of the Interior. 


FeDERAL Securiry AGENCY, 
Washington, January 24, 1952. 
Hon. JOHN R. Murpoc K, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washinglon, D.C, 

Dear Mr. CuarrmMan: This letter is in response to your request of December 
20, 1951, for a report on H. R. 4974, a bill to provide for the addition of certain 
Government lands to the Cape Hatteras National Seashore Recreational Arca 
project, and for other purposes. 

Phis bill would authorize the Federal Security Agency or other Federal agency 
to transfer administrative jurisdiction to the Secretary of the Interior, without 
exchange of funds, of Federal-owned land formerly designated as the Naval 
Amphibious Training Station, together with any improvements thereon, situated 
on Ocracoke Island within the village of Ocracoke, county of Hyde, in the State 
of North Carolina. 

This property was conveyed pursuant to the provisions of the Surplus Property 
Act of 1944 by the United States of America to the University of North Carolina 
for educational purposes at a 100 percent public-benefit allowance. The deed 
provided that the United States could revert title to the property if it was not 
used for educational purposes. Subsequently, it was determined that the prop- 
erty was not required by the university for educational purposes. The Depart- 
ment of the Interior advised this Ageney that the property was suitable and 
desirable for use in conjunction with the Cape Hatteras National Seashore Recrea- 
tional Area. Under these circumstances this Agency, pursuant to the authority 
vested in it by section 203 (k) of the Federal Property and Administrative Services 
Act of 1949, and with the approval of General Services Administration, under- 
took to revest title to the property in the United States. Title to the property 
was reacquired by the United States on June 29, 1951. , 

Pending the reacquisition of title by the United States, the University of North 
Carolina issued a permit to the Department of Conservation and Development of 
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the State of North Carolina, permitting it to utilize the property for park pur- 
poses. This interim permit was consented to by this Agency and the General 
Services Administrator did not disapprove the grant of such consent 

Subsequent to the acquisition of title by the United States, a letter-permit 
dated July 6, 1951, was issued to the Department of the Interior This letter- 
permit provided that, pending the enactment of legislation authorizing the 
transfer without exchange of funds of jurisdiction over the property to the 
National Park Service, the possession, custody, and accountability for the prop- 
erty was transferred to the National Park Service. This letter-permit was agreed 
to by the National Park Service on July 26, 1951. The General Services Admin- 
istrator did not disapprove the issuance of this letter-permit 

The Federal Security Agency does not have any need for this property and has 


no objection to the enactment of legislation which would transfer jurisdiction 
over it to the Department of the Interior. 

Inasmuch as the land area involved is 21.8 acres, the reference to ‘‘approxi- 
mately thirtv acres’ in line 6 should be modified to ‘‘approximately 21.8 acres.” 
It may also be desirable to amend the bill by inserting the legal description of 
*the property, which is enclosed herewith. We also suggest that, in order to make 
the statute self-executing, the words ‘‘There is hereby transferred to the Secretary 
of the Interior, without reimbursement or transfer of funds, admit rative 
jurisdiction’’ be substituted for the words ‘‘That the Federal Securit \ger 
or other Federal agency is hereby authorized to transfer administrat ! 
tion to the Secretary of the Interior, without exchange of funds n lines 3 5 
inclusive. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report to vour committee 

Sincerely yours, 
ao oun L THURSTO 
icting Adn 

Eenelosure 

DESCRIPTION OF LAND 

Ail that certain tract or parcel of land bounded on the north by Pamlico Sou 
on the west by United States Coast Guard station, on the south by Cockle Creek 
(silver Lake) and on the east by lands now or formerly of Mrs. M. L. Fulcher, 
Daniel Garrish, Uriah Garrish, Warren Scarborough, and George Gaskin, being 
more particularly described as follows: 

Beginning at a cedar stake set on the shore of Cockle Creek (Silver Lake), said 
stake being on the division line between 15-foot priva road belenging now or 
formerly to Uriah Garrish and the lands now or formerly of Daniel Garrish 


thence north 46° 40’ east along the southeasterly 
feet to the boundary line of property now or form 
thence north 30° 38’ west 15 feet to a stake in t 
formerly of Mrs. Mamie Credle; thence following 
Mrs. Mamie Credle property, which is also the nor 
private road belonging now or formerly to Uriah ! 
east 99.05 feet; north 19° 15’ east 132.45 feet; nor 
78° 5’ east 151.65 feet; north 87° 40’ east 275.45 f 

ary of the Uriah Garrish property; thenee running wit pel 
Uriah Garrish, Warren Searborough, and George (askin as follows: north 12° 2 

ast 400 feet to an old cak tree: north 85° 35’ west 165 feet to a stake; north 25° 45 
east 159 feet to a stake on the shore of Pamlico Sound; thence following t} 

ordinary highwater mark of Pamlico Sound in a westerly direction to the north- 
east corner of the United States Coast Guard station; thence south 26° 35’ east 





along the eastern boundary ef the United states Coast Guard station 340 f feet toa 
stake; thence continuing south 26° 35’ east 100.83 feet to a stake an ¢ ‘ockle Creek 
(Silver Lake) ; thence in an easterly direction following the shore line of said C ockl 

Creek 573 feet, more or less, = the point of beginning, containing 21.8 acres, 


more or less, and being tracts Nos. II, III, IV, V, and VI of the Ocracoke Island 
Navy Amphibious Training eet said land being a part of the same property 
acquired by the United States of America by declaration of taking in the case of 
United States of America, Petitioner, v. 26.1 acres of land, more or less, situate in 


Hyde County, State of North Carolina, and Mrs. Mamie Credle et al., being civil 
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docket No, 70 in the District Court of the United States for the Eastern District 
of North Carolina, Washington Division, and being the same property conveyed 
by the United States of America, as grantor, unto the University of North Caro- 
lina, as grantee, by deed dated February 2, 1948. 

Perfecting amendments have been adopted by the committee. 

The enactment of H. R. 4974, as amended, is unanimously recom- 
mended by the Committee on Interior and: Insular Affairs. 


O 
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PROVIDING FOR THE CONTROL AND EXTINGUISHMENT 
OF OUTCROP AND UNDERGROUND FIRES IN) COAL 
FORMATIONS 


Marcu 25, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Reoan, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 5383] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (GH. R. 5383) to pro\ ide for the control and extinguish- 
ment of outcrop anc 
other purposes, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pas: 

The amendments are as follows: 

Page 5, line 10, strike out ‘a special fund or funds’ and insert in 
lieu thereof “an available trust fund” 

Page 5, line 17, strike out the figure “S1,000,000" and insert in lieu 
thereof “$500,000”. 


underground fires in coal formations, and for 


EXPLANATION OF THE BILI 


H. R. 5383, as amended, would proy de permanent legislation 
authorizing the Secretary of the Interior to iInvestigatl and stud the 
causes, extent, and methods for control and extinguishment of fires 
in coal formations in the United States and its Territories; to publish 
and disseminate information thereon; and to plan and execute proj- 
ects for the control or extinguishment of such fires. However, the 
bill would prohibit the use of Federal funds for ¢ mtroll ne extin- 
guishing coal formation fires in privately owned operating coal mir 

The United States Bureau of Mines has recorded 104 fires in iv 
active coal deposits, meluding 20 fires that have been controlled 
the last three fiseal years and there probably are many others existing 
today on the public domain. The number of fires by States is as 
follows: Colorado, 7; Marvland, 1; Montana, 7; New Mexico, 2 


} 
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Ohio, 5; Pennsylvania, 55; Utah, 4; West Virginia, 9; and Wyoming, 
14. 

The committee notes that in the four fiscal vears 1949 to 1952, 
inclusive, the Congress has appropriated $1,464,000 for use by the 
United States Bureau of Mines in the control and extinguishment of 
coal-formation fires. It is estimated that 120,000,000 tons of bitu- 
minous and anthracite coal have been saved from destruction by fire 
as the result of the Bureau’s fire-control program to date and that an 
additional 94,500,000 tons of coal will be saved by projects scheduled 
for control in 1952. The Bureau of Mines estimates that this coal, 
if brought above ground, would have a current market value of 
approximately $645,000,000, or a value equivalent to all the coal mined 
in the United States in 1 year. The Bureau also points out that this 
has been accomplished at an estimated cost of less than 1 cent a ton. 

A number of fires in coal formations in settled areas are endangering 
the health and safety of the public and are destroying public and 
private surface property, as is shown in the list of fires in inactive coal 
deposits which is printed in this report. For this reason, as well as 
the fact that coal-formation fires can be brought under control at 
much less cost if appropriate action is taken soon after they have 
started, it is the considered opinion of this committee that the Secre- 
tary of the Interior should be given the authority this bill would 
provide. Continued dependence upon year-to-year authorizations 
does not pe rmit a program for the control of coal- dle ‘posit fires to be 
accomplished in the most effective and economical manner, nor does 
such dependence permit the degree of flexibility required to cope with 
emergency conditions that may arise from t'me to time. 

For the reasons given in the previous paragraph, H. R. 5383 does 
not require that local or State governments or private owners match 
Federal funds used in controlling coal deposit fires on their lands. 
Heretofore the United States Bureau of Mines required that such 
parties contribute one-third of the cost of such projects. 

The committee anticipates that the Bureau of Mines will cooperate 
With State and local governments and private owners in the control 
of coal-deposit fires on their lands and obtain, where possible, a sharing 
of the cost of such projects conducted by the Bureau, as in the past. 
The committee realizes that, as pointed out in the hearing on the 
measure, funds may not be available for matching purposes or that the 
exigencies of the situation may require prompt action and would make 
it impractical or much more costly to the Federal Government to 
delay a project pending negotiations for or receipt of contributions. 

The Director of the Bureau of Mines has indicated that an annual 
appropriation of $500,000 may be adequate for the fire-control work 
contemplated by this bill. In consideration of this statement, the 
committee has reduced from $1,000,000 to $500,000 the amount 
authorized to be appropriated annually for this purpose. 

The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 5383 as amended. 


DEPARTMENT REPORT 


The favorable report of the Department of the Interior is set forth 
below in full and further explains the necessity for the legislation. 
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Hon. Joun R. Murpoc 
Chairman, Committee on Interior and [1 ! | 
House of Representatives, Washingto Dd. ¢ 
My Dear Mr. Murpoc: Reference . ad 
dated September 19, 1951, for the views of t} Depart m4 
5383, a bill to provide for the control and 
ground fires in coal formations, ar 
This Department believes that the purpos tt 5 al . 5 & 














mends that favorable ce rat n be oive ectula 

Section Lo H R. 538) ‘lares t] at it 1s tl (0 
the control and extinguishment of outcrop and underer 1 coa 
to prevent injuries and loss of life, protect pub ‘ 
sources, and to preserve public and privat ace property Ww 
periled by fires in coal formations 

To effectuate this policy e bill, 1 ! 3 (a) a la 
Secretary of the Interior to conduct survey mivestiga S,andr ire i 
to the cause and extent of outerop and w lergre na fire i 1 the thods for 
control and extinguishment of sueh fires, on any land In addit 
tions 3 (b) and 4, the Secretary of the Interi authorized to carr | 
for control and extinguishment of sueh fires on lands owned or contre 
United States or any of its agencies, and also on priva y owned land 
Ing proper consent or necessary rights there fron WW I sect } 
the bill includes a proviso which would restrict t ise of Federal fund 
gation and advisory services where a fire occurs in an operating e 

The provisions of sections 5 and 6 are deemed to be necessary or at 
desirable, for the proper and efficient administration of the policy stated 


lL of the bill Kach outerop or underground fire is a special case ith its ¢« 


peculiar technical and legal problems The several provisions of sections 5 and 6 
would enable this Department to make suitable arrar ments, | 

facts and circumstances of each case, for the carrving out vork au ! | 
in section 3 of the bill. It is suggested, however, that the words ‘‘a specia 

or funds”’ in seetion 6 (f) on line 10, page 5 of ( 

available trust fund’’ in order to eliminate any d i iva 

more simplified accounting procedures for avai i 

Treasury Department and the Comptroller G ra heir J RR 


No. 3 and their Accounting Svstems Memora \ ¥ 7 laied J ; 


| re is attached hereto tab | 
throughout the I ed State . 
the | reau of NM CS SILICE i ear 1 ’ i 
pared, also pre ite is to 
‘ er rt a 
| Ww of a | \ f 
ut to tT ate ) i 1 ra 
of } ind p a ! ! ! 
riithvye T , ( itd ( 
inuing ‘ . st far +i ana } 
inderground ich as Ww 1 | | nw. S3 
Wwo per LO ranve | i 
of op or 
I} Bureau of t! Bude ix ad | \ 
‘ ott atio i a I i } \ 
basis f eet I cost of ppres I 
roper rin tho i : t s 
subdivisions However, in \ of pr | 
{ dvi d tt be construed as 1 
( Lhiivie di 1 i to vil it ¢ 8) i 
of the proposed islation if ¢ 
s cere Vou! 
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TABLE 1.—Fires in 


Name of fire 


Glassport outcrop 


West Wilmerding outcrop 


Monessen ” 
Abandoned coal mine 


Do 


Do 


Glass Run 


Outcrop 


Outcrop of abandoned 


coal mine 
Imperial 
West Mifflin 


Carnot 
McKeesport 


*ittsburgh 


Daiseytown 


Grandview 


Smith Township 
Donora 


Braddock mine 


~ hfie d 
Masontown. 
Fergu d Hill Fa 
W he mine 
Pu 1 Mine 
Catfish Run 
Ey 1 mine 
Lioyd t 
lett Townshiy 
i ( 
Sanda D 
Abando 
Ho A 
Set wot t t t 


OF UNDERGROUND 


PENNSYLVANIA 


Esti- 
mated 
Location of fire cost to 
con- 
trol ! 
Borough of Glassport, Al- $60, 000 


legheny County. 

West Wilmerding, North 43, 000 
Versailles Township, 
Allegheny County 


Monessen, Westmoreland 20, 000 
County 
Moon ‘Township, Alle- 10, 000 


gheny County 


Between West Elizabeth 750, 000 
ind Large in Allegheny 
County 
Near Turtle Creek, Alle- 
gheny County. 
Churchview Ave., Bald- 20, 000 
win Township, Alle- 
gheny County 
Near Wilkinsburg, Alle- 
gheny County 
Kennedy Township, Alle- 
gheny County 
Imperial, Allegheny 20, 000 


County 
West Mifflin Borough, Al- 80, OOO 
legheny County 


Carnot, Allegheny County , 000 

Mckeesport, Allegheny 20, 000 
County 

Wylie and Herron Aves., 26, 000 


Pittsburgh, 
County. 
West Pike Run Township, 25, 000 
Washington County 

Between Donora and 20, 000 
Charleroi, Washington 
County. 


Allegheny 


Smith Township, Alle- 80, 000 
gheny County 

Donora, Washington 10, 000 
County 

Mount Braddock, Fayett« 60, 000 
County. 

Smithfield, Nicholson 50, 000 


Township, Fayette 
County 


Masontown, Nicholsor 320, 000 
Township, Fayette 

County 

Vanderbilt, Fayette 5. 000 
County 

Dunbar, Fayette County 50, 000 

Connellsville, Fayette 23, OOO 
County 

Near McClellandtown, 5 OOO 
Fayette County 

Near Library, Allegheny 50, 000 
County 

Brucet Allegheny 40, 000 
County 

Near Latrobe, Westmore 12, 000 
land County 

Jefferson Township, Alle- 12. 000 
gheny County 

Pe Te nip A] l AW 
heny Cou 
y lyr B \ , 

! Alle ¢ 
{ i 
3 t (y nires Al O00 
eny ¢ ty 
h Alleg! lt Y 


COAL-FORMATION FIRES 


inactive coal deposits verified by the Bureau of Mines 


Remarks 


In sparsely populated area but could 
spread to dense one. 

Fire near residential district of 70 to 80 
homes, 


Many homes and a school in vicinity of 
fire. Several fires involved 

Fire menacing nearby homes an¢ 
and health of inhabitants 

Fire burning 50 years or more, reducing 
property values and menacing lives 
and health 

Occupants of caretaker’s home in ceme 
tery hospitalized by fumes from fire 

Active fire near residential district and 
menacing small coal mine operation 


lives 


Active fire eventually will affect valu- 
ible residential district 

Over $50,000 spent to control fires and 
protect county road Fire 
lives and nearby residences. 

Public schoo! 300 feet away menaced 


tmenaces 


Houses very near to fire 


&) houses endangered 


Densely populated district 


3 houses endangered 


Houses within 300 feet of fir 


Houses ne irby er d ingere dad 


464 acres of coal endangered 


200 acres of ce 


dangered 


“and many houses et 








Menaces Gould develo; ) 

Bu 1 of Mines experimental it 
esearch | ratories, and explosives 
esting station menaced. 

75 houses, industrial plant, and il 
line Pennsylvania R. R. me ed 

Endangers several home 

M 1OUSt l 

F ire ( 

0 u 

If unchecked. f ‘ } 
tree ‘ ] } ce W 
\ R.R 

Act ( I 
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TABLE l. 


Name of fire 


Pricedale 


Hope Hollow Rd 


Penn Township 
Green Valley 
Boston 

Old Frame 
Burgettstown 


Mount Carmel 
Carbondak 
Kulpmont 


Braddock 


Shamokin 4 
Dragondale Coal Co 
Sioux 


lower City min 


Peach Mountair 


MI 
vt 1 
q) kisk 
0 
ee Loot tt té 


OF UNDERGROUND 


PENNSYLVANIA 


Location of fire 


Westmoreland County 


Allegheny County 
do 


North Versailles Tow 
», Allegheny County 
Lincoln Township, All 
gheny County 
Fayette County 





Washington County 


Mount Carmel Tow: 
ship, adjoining the Bor 
ough of Mount Carmel] 

West side of city of Car 
bondale, Lackawann 
County 

Kulpmont, Northumber 
land County 

Braddock, Allegheny 
Cour ty 

Old Forge, Lackawanna 
County 

Shamokin, Northumber 
land County 

Near Borou 
bout I 


Mount Carmel, 








umberland County 
About 1 mile north 
Reinert Sci K 
County 
Pottsvill Schuylk 
C \ 
OHIO 


COAL-FORMATION 


Continued 





ited 
cost I 
cor 
} 
I ‘ 
Fire n t 
} I t 
rire ¢ £ 
eve 
Fire be oO 
is 
I f 
‘ 
$ LI 
1 rere 
4 I bar ye 
rt 
1 
” 
I el s¢ 
t lt 
12, OOO several cemeteries 
At 
$400.00 
1 
MM 
VA 
VD 
NT 
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Fires in inactive coal deposits verified by the Bureau of Mines—( 


vo 


tin ied 





TABLE l. 






CONTROL OF UNDERGROUND 


Fires in inactive coal de posits ve rifie d bythe l 


COLORADO 


Skull Creek mine Near Rangely., ¢ 15.000 | 11 
Dugas McM I 20, O00 I 
known as Rollir 





4 ' 
I O00 n 
Near ( j Moffatt 9 wn 
County 
Hoghac k ar New 50. O00 ion 
castle, Colo ‘ 
MONTANA 
1 | Abou mil east of $25, OM 
Bl fiel Daw 
{ ul \ 
I About 1 les we of I 
Savag i ) k 
nortt ) Gile live I 
LD 1 Count 
Creek Por I ‘ Li I 
Reser I 


l 
I 
s I 
Ne \] | ( $2 ) 
\\ y {> ] i 
I | ) 
H W 
' WW 
\ W 
i ( I 
‘ \ 
\ \ 
A} { 
( ( 
( \\ 
{ VV 
S \ 
lo " { 
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> 
) 


O00 mi 


ireau of Vines 


ndar ( 
ib! 1 i 
wl.H.! ‘ 
) nt | ‘ 
has 1 
million I 
matt lor 
bur! 
+} i 
t ec 
1 
l ( 
lar 
Do 
Nic 
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eb 
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‘ 
} 
M> 
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TABLE ] Fires in inactive coal depos 


iS ve ¢ f) i} 


NEW MEXI¢ 


i Ne La\ ¢ 
Pyl Fruit] \ 
Where the estimated cost is no 
] mntrol project Started i 
Firescontrol project started du 


4} ntrol project started durit f 
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Marcu 25, 1952.—Ordered to be printed 


Mr. Garmatz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 


{In compliance with the provisions of the act approved July 7, 1943 (57 Stat. 380)] 


The joint select committee of the Senate and House of Repre- 
sentatives, appointed on the part of the Senate and House of Repre- 
sentatives and acting in compliance with the provisions of the act 
approved July 7, 1943 (57 Stat. 380), as amended by the act approved 
July 6, 1945 (59 Stat. 434), respectfully reports to the Senate and 
House of Representatives that it has received and examined the report 
of the Archivist of the United States No. 52-14, dated March 13, 1952, 
to the Eightv-second Congress, second session, submitting the follow- 
ing lists or schedules covering records proposed for disposal by the 
Government agencies indicated: 





Job No. Agency by which submitted Job No Agency by which submitted 
352-72... General Services Administration 352-S350 Department of Agriculture 
352-78... Do. 2-S351 Department of the Air Force 
352-99_. - | Department of the Army 2-S352 Department of the Army 
352-101 | Veterans’ Administration S354 Department of the Air Force 
352-107 Department of the Treasury 52-8356 Department of the Treasury 
352-8208 | Department of Commerce S357 Department of Agriculture 
352-8251 U.S. Court of Appeals, Tenth Judi- h2—S362 Department of the Air Force 

cial Circuit 12-S366 Department of the Treasury 
352-8292 | Veterans’ Administration )2—-S372 Department of State. 
352-S328._...| Department of the Army 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative. legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
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that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the afore-mentioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
Epwarp A. Garmatz, Chairman, 
C. W. Bisuop, 
Members on the Part of the House. 
Ouin D. Jounstron, 


Wituram LANGER, 
Members on the Part of the Senate. 


a 
V/ 
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CONSIDERATION OF H. R. 5767 


Referred to the House Calendar and ordered to be printed 


Marcu 26, 1952 
submitted the following 


SaBatuH, from the Committee on Rules 


REPORT 


[To accompany H, Res. 586] 


Mr. 


The Committee on Rules, having had under consideration House 
Resolution 586, report the same to the House with the recommendation 


that the resolution do pass. 
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CONSIDERATION OF H. R. 3719 





ndar and ordered to be printed 


-Referred to the House Calen 


Marcu 26, 1952.- 


Mr. Deuaney, from the Committee on Rules. submitted the following 


REPORT 
[To accompany H. Res. 587 


The Committee on Rules, having had under consideration House 
Resolution 587, report the same to the House with the recommendation 


that the resolution do pass. 


© 


— 
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ete Mt ce th ft 
CONSIDERATION OF H. R. 68 
Marcu 26, 1952 Referred to the House Cal 
Mr. Lyie, from the Committee on Rules. submitted tl 
REPORT 
[To accompany H. Res. 588 

The Committee on Rules, havine had under consideration House 

Resolution 588, report the same to the House with the recommenda 


that the resolution do pass. 
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INCREASING THE FEDERAW SUPBRAASION FEES PAID BY 
FEDERAL CREDIT UNIONS 


Marcu 26, 1952.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Mr. Srpence, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


{To accompany 8. 2447] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 2447) to amend the Federal Credit Union Act, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 5, strike out the comma. 


GENERAL STATEMENT 


The Federal Credit Union Act of June 26, 1934, provides for th 
charter of Federal credit unions which are cooperative associations 
organized for the purpose of promoting thrift among members and 
providing members with a source of installment credit. Federal credit 
unions have experienced steady growth in numbers and assets. It is 
estimated in 1952 that there will be over 5,400 of such institutions 
with assets totaling over $605,000,000. It is estimated that these 
Federal credit unions have approximately 2,800,000 members. The 
program is administered by the Bureau of Federal Credit Unions which 
is under the Federal Security Agency. 

Under existing law the fee for supervision is fixed at $10 per year pei 
Federal credit union, regardless of size and assets. This bill would 
substitute for the present flat statutory fee authority a method by 
which the Bureau of Federal Credit Unions could prescribe by regu- 
lation a graduated scale of supervision fees within the limits set forth 
in the bill. The graduated scale provides a minimum fee of $10 pel 
credit union but increases the fees for all credit unions with assets of 
$34,000 or more. The rate is graduated somewhat so that the charge 
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on assets over $500,000 would be progressively less than for tbe first 
$500,000 of assets for each Federal credit union. The bill provides, as 
does existing law, that no supervision fee is payable with respect to 
the year in which a charter is issued to a credit union. 

The bill also provides that no supervision fee shall be paid for the 
year in which final distribution is made in liquidation or for the year in 
which a charter is otherwise canceled. Assets of liquidating credit 
unions in such year would usually be small and the administrative 
problems of collecting fees for a fractional part of the final vear would 
probably outweigh the value of fees collected. 

The Appropriation Committees of the Congress, the Agency and 
the Federal credit unions themselves recognize the desirability of 
the objective of this bill to place the operations of the Bureau of 
Federal Credit Unions on a self-sustaining basis in the foreseeable 
future. Estimated supervision fees on the basis of existing law, in 
1952 would amount to approximately $54,000 compared with the 
$190,000 of supervision fees that would be received under the pro- 
posed amendment. With the proposed change in supervision fees 
it is anticipated that the Bureau of Federal Credit Unions will attain 
a self-sustaining basis in fiscal vear 1954 or 1955 

The bill which passed the Senate on February 25, 1952, was 
unanimously reported by the committee. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of the rule XIII of the Rules of 
the House of Representatives, changes in existing law made by the 
bill, as passed by the Senate, are shown as follows (existing law pro- 
posed to be omitted is enclosed in black brackets, new matter is 
printed in italics, existing law in which no change is proposed is shown 
In roman): 

FEDERAL Crepir Union Act 


* * * * * * 


Sec. 5. For the purpose of paying the costs incident to the ascertainment of 
whether an organization certificate should be approved the subscribers to any 
such certificate shall pay, at the time of filing their organization certificate, the 
amount prescribed by the Director, which shall not. exceed $20 in any case; and 
on the approval of any organization certificate they shall also pay a fee of $5 
[During December of each calendar year each Federal credit union shall pay to 
the Bureau a fee of not to exceed $10, to be fixed by the Director, for the cost. of 
supervision: Provided, however, That no such annual fee shall be payable by such 
an organization for the fractional part of the first calendar year during which it 
is formed. J Not later than January $1, of each calendar year, each Federal credit 
union shall pay to the Bureau of Federal Credit Unions, for the preceding calendar 
year, a supervision fee in accordance with a graduated scale prescribed by regulation 
on the basis of assets as of December 31 of such preceding year, but such fee shall in 
no event be less than $10 nor 


(subject to such minimum) more than the amounts 
specified in the following table: Provided, however, That no such annual fee shall be 
payable by such an organization with respect to the year in which its charter is issued 
or the year in which final distribution is made in liquidation of the credit union or 
the charter ts otherwise canceled. 
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$500,000 or less ( ent . “1 (i 

Ove $500,000 and not ove 81 JOO 000 \ ) é / y 

Over $1,000,000 and not ove $2? 000,000 x 5 / er ? . / ; , 
Over ¥2,000, 000 and not ove L545 O00 000 x i e7 4 x ay , 
Over $5,000,000 Sg plus 10 cent ‘ ‘ ‘ 
All such fees shall be deposits dad with ti Treasurer f tty ted Stat 

account of the Bureau and may be expended by Director for h admit ra 
tive and other expenses incurred in carrying out t pr Ms reof as he i 
determine to be proper, the purpose of such fee ) y to deira far as prac 
ticable, the administrative and supervisory c¢ ! lent to the carrving « of 
this Act 
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AMENDING SECTION 3 (1) OF THE FEDERAL DEPOSIT 
INSURANCE ACT 





Marcu 26, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Spence, from the Committee on Banking and Curreney, 
submitted the following 


REPORT 


{To accompany H. R. 5120} 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 5120) to amend the Federal Deposit Insurance Act so 
as to require the insurance of deposits payable at branches of insured 
banks in Puerto Rico, having considered the same, report favorably 
thereon with amendments and recommend that the bill, as amended, 
do pass. 

The amendments are as follows: 

Strike out “(1)” and insert in lieu thereof “(1)” 
Page 2, immediately following “Puerto Rico” and before the 
quotation mark insert a comma. 


GENERAL STATEMENT 


The Federal Deposit Insurance Act provides that any insured bank 
having its principal place of business in any of the States of the 
United States or in the District of Columbia which maintains a branch 
in any Territory of the United States or in Puerto Rico or the Virgin 
Islands may elect to exclude from insurance its deposit ob ligations 
which are payable only at such branch. This bill would amend 
section 3 (1) of the Federal Deposit Insurance Act to terminate the 
right of any insured bank with branches in Puerto Rico to elect to 
exclude its Puerto Rican branch deposits from insurance coverage. 
Under existing law an insured bank having branches within the 
continental United States must maintain insurance coverage on de- 
posits in such continental branches. The bill would, in effect, place 
Puerto Rican branches of insured banks in the same status as con- 
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tinental branches of insured banks with respect to deposit insurance 
coverage. 

At the present time there are seven local insured banks in Puerto 
Rico with deposits of $150,633,000. The Puerto Rican branches 
of the two New York City banks have deposits of $103,000,000 which 
are not insured. The bill would require that the deposits of these 
branches be insured to the same extent and in the same manner that 
deposits in the parent banks are insured. 

The bill was recommended for enactment by the Federal Deposit 
Insurance Corporation, and was unanimously reported by your 
committee. 

CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of the rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, existing law in which no change 
is proposed is shown in roman): 


FEDERAL Derpostt INSURANCE CORPORATION ACT 


* * x x . * a 
Sec. 3. As used in this Act 
~~ * * * * x * 


(1) The term ‘deposit’? means the unpaid balance of money or its equivalent 
received by a bank in the usual course of business and for which it has given or 
is obligated to give credit to a commercial, checking, savings, time, or thrift 
account, or which is evidenced by its certificate of deposit, and trust funds held 
by such bank whether retained or deposited in any department of such bank or 
deposited in another bank, together with such other obligations of a bank as the 
Board of Directors shall find and shall prescribe by its regulations to be deposit 
liabilities by general usage: Provided, That any obligation of a bank which is 
pavable only at an office of the bank located outside the States of the United 
States, the District of Columbia, any Territory of the United States, Puerto Rico, 
and the Virgin Islands, shall not be a deposit for any of the purposes of this Act 
or be included as a part of total deposits or of an insured deposit: Provided further, 
That any insured bank having its principal place of business in any of the States 
of the United States or in the District of Columbia which maintains a branch in 
any Territory of the United States, [Puerto Rico, ] or the Virgin Islands may elect 
to exclude from insurance under this Act its deposit obligations which are payable 
only at such branch, and upon so electing the insured bank with respect to such 
branch shall comply with the provisions of this Act applicable to the termination 
of insurance by nonmember banks: Provided further, That the bank may elect 
to restore the insurance to such deposits at any time its capital stock is unimpaired. 

. * * * * * * 


O 
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AMENDMENT TO SECTION 14 (I 


3) OF THE FEDERAL 
RESERVE ACT 


Marcu 26, 1952.—Committed to the Committee of the Whole House 


on the State 


of the Union and ordered to be printed 


Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 
[To accompany H. R. 6909 


The Committee on Banking and Currency to whom was referred the 
bill (H. R. 6909) to amend section 14 (b) of the Federal Reserve Act, 
as amended, having considered the same, report favorably thereon 
with an amendment and recommend that the bill do pass 
The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That section 14 (b) of the Federal Reserve Act, as amended (U.S. C. 1946 edition, 
Supp. IV, title 12, see. 355), is amended by striking out “July 952”’ and 


1, 1952”’ and insert- 
as 


ing in lieu thereof ‘July 1, 1954” and by striking out “June 30, 1952” and inserting 


in lieu thereof ‘June 30, 1954” 


GENERAL STATEMENT 


Under existing law the 12 Federal Reserve banks have authority to 
buy directly from the Treasury obligations of the United States or 
obligations fully guaranteed by the United States up to an aggregate 
holding at one time of not over $5,000,000,000. The Federal Reserve 
banks had similar direct purchase authority but without any limita- 
tions as to amount of holdings from 1913 to 1935, when the National 
Banking Act of 1935 limited purchases and sales of Government se- 
curities to open-market transactions. ‘The present limited direct pur- 
chase authority was granted by title LV, the Second War Powers Act, 
approved March 27, 1942, which amended section 14 (b) of the Fed- 
eral Reserve Act. In 1947, Public Law 41, Eightieth Congress, fur- 
ther amended section 14 (b) of the Federal Reserve Act so that the 
limited direct purchase authority was extended to July 1, 1950. 


2 AMENDMENT TO SECTION 14 (B) OF FEDERAL RESERVE ACT 


Public Law 589, Eighty-first Congress, further extended the authority 
to July 1, 1952 

The committee held a hearing on H. R. 6909 which would have ex- 
tended such limited direct pure shase authority on a permanent basis. 
However, the committee determined that it would be advisable to 
limit the extension to July 1, 1954, so that it would automatically 
come up for review within a 2-year period. The bill as reported re- 
tains the exact provisions of existing law except for the changes in 
dates necessary to effect a 2-year extension of the authority. 

The committee has no criticism of the manner in which this limited 
direct purchase authority has been used. Under both the existing law 
and that prior to 1935, the direet purchase authority has been used 
only infrequently and for a short period, as a useful mechanism for 
helping to smooth out the effect of short-run peaks in Treasury cash 
receipts and disbursements, so that the disturbing effect of their flow 
through the banking system may be held toa minimum. It also makes 
it possible for the Treasury to operate with a smaller cash balance 
than might otherwise be needed, since it provides a means by which 
the Treasury, if necessary, may temporarily meet large cash outlays, 
of which it has not had previous notice. ‘Typically prior to heavy tax 
payment dates the Treasury permits its cash balances to run down to a 
minimum in anticipation of the receipt of heavy tax payments that 
will be processed and collected in the days immediately following. 
It is on these occasions that the Treasury has utilized the authority to 
borrow directly from the Federal Reserve banks. These borrowings 
are evidenced by special 1-day Treasury certificates which bear in- 
terest at a nominal rate of one-quarter of 1 percent per annum. 

The authority was used on March 17 of this vear, the due date of 
heavy imcome-tax payments. A week or so prior to this date the 
Treasury permitted its cash balances in the Federal Reserve banks to 
run down to a minimum. On March 17 the Treasury borrowed 
$811 million from the Federal Reserve banks, pending the processing 
of heavy income-tax receipts by collectors of internal revenue. These 
borrowings were reduced to $442 million on March 18 and to $311 
million on Mareh 19, increased to $338 million on March 20, reduced 
to $189 million on March 24, and further reduced to $170 million on 
March 25, at which time it was anticipated the remaining balance 
would be retired in the succeeding 2 or 3 di ays. 

The authority affords an economical administrative operating mech- 
anism which the Treasury has found of great use in managing its 

cash position so as to cause a minimum of disturbance to the banking 

system of the country. The requirement that the Board of Governors 
of the Federal Reserve System include detailed information with 
respect to use of this authority in their annual report to Congress is 
continued. The amended bill was unanimously reported by your 
committee. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIIT of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (c xisting law proposed to be omitted 
is enclosed in black brackets, existing law in which no change is 
proposed is shown in roman): 





AMENDMENT TO SECTION 14 (B) OF FEDERAL RESERVE AC’ a 


THE FEDERAL RESERVE Act’ as AMENDED 


Sec. 14. * 

Everv Federal Reserve bank shall have p 

b) To buy and sell, at home or abroad, bonds and notes of the United States 
bonds of the Federal Farm Mortgage Corporation having maturities from date of 
purchase of not exceeding six months, bonds issued under the provisions of sub 
section (¢) of section 4 of the Home Owners’ Loan A f 1933, as amende 
having maturities from date of purchase of not Ing si 
notes, revenue bonds, and warrants with a maturity from date of p 
exceeding six months, issued in anticipation of the collection of taxes or i 


a i 
pation of the receipt of assured revenues DY any State listrict, politica 
subdivision, or municipality in the continental | ted States iding irriga 
drainage and reclamation districts, such purchases to be mad \ rdance wi 
rules and regulations prescribed by the Board of Governors of the Federal Reserv: 
Svstem: Provided, Vhat [[, notwithstanding any other pi si of this Act 








1) until July 1, 1952.) anv bonds, notes, or other obligation vhich are dire 





Obligations of the United States or which are fu iranteed | the United 
States as to principal and interest may be bought and sold without regard 
maturities either in the open market or directly fro Pr. the | ted States 
but all such purchases and sales shall be mad accordance with the provisior 
of section 12A of this Act and the aggregate amount of such obligations acquired 
directly from the United States which is held at any one time by the twelve 
Federal Reserve banks shall not exceed $5,000,000,000[[; and (2) after June 30 
1952, anv bonds, notes, or other obligations which are direct obligations of ( 


United States or which are fully guaranteed by the United States as to principal 
and interest may be bought and sold without regard to maturities but only in the 
open market J. The Board of Governors of the Federal Reserve System shall 
include in their annual report to Congress det: 1 inforn \ 

direct purchases and sales from or to the United Stat ler the provisions of t 
preceding proviso 
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CIVIL FUNCTIONS, DEPARTATENT.OF THE ARMY, 
APPROPRIATION BILL, FISCAL YEAR 


1953 


Marcu 27, 1952.—Committed to the Committee of the Whole House 


State of the Union and order 


ed t be printed 


Mr. Kerr, from the Committee on Appropriations, submitted the 


following 





REPORT 
[To accompany H. R. 7268 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropri tions for civil 
functions, Department of the Army, for the fiscal vear ending June 30, 
1953. 


APPROPRIATIONS AND ESTIMA’ 


ES 


The bill provides appropriations for Civil Functions, Depa 


artinent of 
the Army, trust fund Sal age ON for the United States Soldiers 


Home, and appropriations for the Canal Zone Government for th 
fiscal vear 1953. Budget estimates considered by the committe: 
total $692,977,800, against which the committee recommends $492 

434,900, a reduction of $200,542 ,900 in the estimates and $105,459,313 
under the total appropriated for the current fiscal vear 
Corps oF ENGINEERS 


The budget estimates for items under the control of the Corps ol 
Engineers total $659,990,000. The committee recommends an ap- 
propriation of $472,295,400, a reduction of $187 


7.694.600 in the budget 
estimates and $108.906.313 below the amount for the current fiseal 
vear. 


I 


In effecting the above-mentioned reduct 


ions the committee ré 
iterates the position it has taken in past 


vears that the civil works 
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program should be subservient to the defense needs of the nation. 
Accordingly, the reductions are predicated on two major factors, 
first, no new projects should be started during the present emergency, 
and second, the elimination of certain features on projects that will 
not interfere with the orderly completion of portions presently under 
construction. 

While the.committee is cognizant of the need for funds to carry 
forward a survey program in further prosecution of an orderly civil 
works program it fails to see the need for large appropriations for this 
work. Accordingly, only the amount necessary to carry forward 
those surveys of vital interest to the present defense effort of the 
country is meluded herein. The committee has not approved any 
additional funds for planning purposes. It is obvious that the present 
unobligated balances available for this work are sufficient to carry 
forward an orderly program. 

At the present time the Corps of Engineers has under construction 
in excess of 400 river and harbor, and flood control projects at a total 
estimated Federal cost of $5,950,000,000. In addition to these 
projects the Congress has also authorized for] construction projects 
with a total estimated Federal cost in excess of $8,000,000,000. Au- 
thorizations for the projects not now under construction in some 
instances date back to the early years of the twentieth century. It is 
obvious to the committee that these facts point out a vital need for a 
comprehensive and coordinated program for the development of the 
water resources of the nation. A need called to the attention of the 
Executive Branch in prior reports of the committee. The President 
in his Budget Message to the Congress in January, 1952 also pointed 
out the need for improved means to bring about coordinated planning 
for the development of these resources. Despite these recommenda- 
tions no steps have been taken to formulate an integrated national 
program for the development of our water resources completely 
coordinated with all the agencies of the Government. Until the time 
such a program is formulated the committee fails to see the need for 
more than the minimum amount for additional planning and survey 
work. 

All funds requested for the expenses and studies of the beach 
erosion board are approved. 

On October 20, 1951, the Civil Functions Subcommittee of the Ap- 
propriations Committee adopted a resolution calling for the submis- 
sion of planning reports by the Corps of Engineers on all projects for 
which funds were requested for fiscal year 1953. Due to the time 
element involved in their preparation the reports were not available 
until after the close of the formal hearings with the witnesses of the 
Corps of Engineers. For the first time, however, the members of the 
committee had available to them a comprchensive history of each 
project in the Budget from the time of authorization to the present. 
While the reports were of invaluable assistance in the final consideration 
of the estimates certain modifications are in order. These will be 
made by the Corps of Engineers in future reports and should result 
in their presenting to the Congress sound and complete information on 
their Civil Works Program. The inability of the Corps of Engineers 
to furnish the committee with firm obligation and expenditure data 
is becoming increasingly apparent and can only be attributable to 
inadequate management and budgetary practices. The responsi- 
bility for this unwarranted condition rests largely not only with the 
Corps of Engineers but with the Bureau of the Budget. This latter 
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agency has failed in this instance to present to the Congress accurate 
and adequate information. ‘This can only point to the lack of proper 
screening of the data submitted in justification of budget requests 
of the Corps of Engineers. For example, no construction funds have 
vet been appropriated for Hartwell Reservoir, South Carolina. Yet 
the schedule of obligations by activities submitted in connection with 
the budget request shows construction funds for the project in 1951 
and 1952. These funds were actually allocated to the project for 
planning. Such a presentation of past obligations serves to give the 
Congress a distorted and false picture of the actual status of a project. 
The committee will expect this matter to be corrected and the proper 
information furnished in connection with future budget estimates. 

In an effort to obtain for itself and to present to the Congress and 
the American people a clear and concise picture of the civil — 
activities of the Corps of Engineers the committee recommends 
realignment of the appropriation activities. In the past cieaaie: 
tions for rivers and harbors and flood control, general, and flood 
control, Mississippi River and tributaries have been carried as three 
lump sums. In formulating the accompanying bill the committee 
has broken these large sums into their constituent parts and sets them 
forth as individual appropriation items. In this manner each major 
activity of the Corps is set forth together with the appropriations 
recommended for it. 

The expenses of operation of the division and district offices of the 
Corps of Engineers are derived from charges levied on the various 
projects for which funds are available in the District and Division 
concerned. ‘The present emphasis in the various districts is now on 
military rather than civil works construction. It is highly desirable 
that civilian personnel engaged in the civil works construction program 
in these offices be reduced more than has been done. It would be 
virtually impossible for the committee to reduce every construction 
project contemplated by the Corps in the coming fise al year in order 
to achieve the desired reduction in civilian personnel. Accordingly, 
an overall reduction in the construction program for rivers and harbors 
is recommended in the amount $2,110,000 and in flood control, con- 
struction, in the amount of $2,402,000. ‘The committee calls to the 
attention of the Chief of Engineers that this reduction is to be achieved 
not at the expense of actual construction on the projects but bv a 
reduction in civilian personnel, primarily in the district and division 
offices. It is expected by the committee that estimates for salaries 
and expenses for district and division offices will be carried in the 
appropriation item ‘Corps of Engineers, Administration” in the 
budget for fiscal year 1954. 

The eighteen new positions requested in the Office of Chief of 
Kngineers are not approved. 


RIVERS AND HARBORS 


The committee recommends $187,450,000 for rivers and harbors, a 
reduction of $96,783,000 in the budget estimates and $5,207,613 below 
the amount allocated for the present fiscal year. Generally, this 
reduction is based on the factors mentioned in the preceding paragraph. 
The committee desires, however, to point out more specific reasons 
for its action on several individual projects. 

The committee has approved the estimate of $2,000,000 for emer- 
gency bank stabilization on the Arkansas River. It does so with the 
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mtent that the funds will be expended only on projects begun in the 
current or prior fiscal years. This project is part of the authorized 
comprehensive plan for the development of the Arkansas River and 
tributaries which is still in the embryonic planning stage. The items 
requested are a part of the bank stabilization and channel rectifica- 
tion features of the overall project. The total cost of these features 
was estimated in the authorizing legislation of July 24, 1946, to be 
$29,350,100. Present estimates of the Corps of Engineers place the 
total cost at $119,477,000. In the past vear alone the cost has in- 
creased in excess of $31,000,000. Of this increase over 70 percent 
of the latter is attributable to structural and engineering modification. 
The committee decries such estimating procedures and will expect in 
the future not only firm cost estimates but a complete economic justi- 
fication for each portion of this project for which appropriations are 
requested. 

Funds were requested in the amount of $2,500,000 for the initiation 
of construction on Lock 19 on the Mississippi River at Keokuk, Lowa. 
While it would undoubtedly be desirable to replace all locks termed 
obsolete by the Corps the committee fails to see the need for the 
expenditure of funds and critical materials on this project during the 
present state of defense emergency. 

The amount of $37,500,000 was requested for the Dalles Lock and 
Dam, Oregon. In the report accompanying the Civil Functions 
Appropriation Bill, 1952, the committee stated that it would not give 
further consideration to this project until the treaty matter (12 Stat 
951) granting the Indians certain fishing rights on the Columbia River 
had been settled and proper and final cost estimates determined. The 
hearings on the present bill disclosed that no further negotiations have 
even been conducted with the Indians and that no final cost estimates 
for the project have been reached. The sum requested is accordingly 
denied. 

The bill does not include the amount of $6,000,000 requested for the 
Cheatham Lock and Dam, Tennessee, because of the continued 
indecision concerning the inclusion of power facilities in this project. 
A bill is now pending in the Congress to provide these facilities. Funds 
for construction of the dam are requested in the bill. Inasmuch as 
the inclusion of power facilities will affect the desien of this portion of 
the project the committee does not think that such work should be 
initiated until the above mentioned indecision has been clarified. 

The request of $5,000,000 for Tee Harbor Lock and Dam, Washing- 
ton, is again denied. The committee will not give further considera- 
tion to this project until it is shown that (1) the project will not have 
an irreparable effect on the fish runs, (2) navigation benefits, without 
construction of other projects, are significant. and (3) power needs of 
the area cannot be supplied from other sources. 

The amount of $2,000,000 is included for the Intracoastal Waterway, 
Jacksonville to Miami. Florida. These funds are for the continued 
enlargement of the channel from the St. Johns River to Cocoa, 
Florida. The committee will expect this portion of the project to be 
completed within the amount appropriated and will not entertain 
further estimates for this project until after the present defense 
emergency. 

The committee expects the Corps of Engineers to complete the 
Chain of Rocks Canal in Illinois with the $1.000.000 recommended. 
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Funds in the amount of $67,105.000 are contained for operation and 
maintenance, While the committee is cognizant of the fact that 
emergencies may arise calling for the unanticipated expenditure of 
funds on certain projects it will expect the Corps of Engineers to more 
rigidly adhere to the tentative alloc ‘ation of operation and maintenance 


funds presented it ) justification of these estimates than has been true 
in the past. The $187,450,000 aalad in the bill for rivers and 
harbors is allocated as follows: 
Project 
Alabama: Demopolis lock and dam $5, 000, 000 
Arkansas: Arkansas River and tributaries 2. 000, 000 
llorida: 
Intracoastal Waterway, Jacksonville to Miami 2 O00. 000 
Jim Woodruff lock and dam ' 11, 000, 600 
Georgia: Buford Dam 3. 000. 000 
Illinois: 
Mississippi River, between the Ohio and Missouri Rivers: 
Chain of Rocks Canal 1, 000, 000 
Mississippi River, between Missouri and Minneapolis 70, 000 
Towa: Missouri River, Kansas City, Mo., to Sioux City, Iowa $ 250, 000 
Marvland: Baltimore Harbor and channels 100, 000 
Missouri: Missouri River, Kansas City to mouth 2, 300, 000 
New Jersey: 
Newark Bay, Hackensack and Passaic Rivers 500, 000 
New York and New Jersey channels 900, 000 
New York: New York Harbor, entrance channels and anchorage 
areas 100, OOD 
Ohio: Cleveland Harbor 3, 000, 000 
Oregon: MeNarvy lock and dam 60, 000, 000 
Pennsvivania: 
Monongahela River locks 2 2. 500, 000 
Schuvlkill River above Fairmont Dam 1, 000, 000 
Tennessee: Old Hickory lock and dam 8, 000, 000 
Texas: Gulf Intracoastal Waterway, Galveston district 1, 000, 000 
Washington: Chief Joseph Dam 11, 500, 000 
Subtotal (construction 119, $20, 000 
Reduction in salaries and expenses __- - 2, 110, 000 
Total (construction 117. 710. 000 
Operation and maintenance of projects 67. 105. 000 
Lxaminations and surveys 635, 000 
Fish and Wildlife transfer 2, 000, 000 
Total, rivers and harbors 87, 450. 000 


FLOOD CONTROL 


Che bill ineludes $221,232,400 for flood control, a reduction of 
$88,662,600 in the budget estimate and $105,311,700 below the amount 
appropriated for the current fiseal vear. 

There have been several plans previously advanced in connection 
with flood control and land and resources development in the Missouri 
River Basin. The discussion and dissension that has arisen in the 
wake of the 1951 floods points out the need for an entire reevaluation 
of this matter. A program for this basin must be formulated that 
will allow for an orderly development of the resources of the area 
without duplication of effort on the part of the various agencies in- 
volved. 

The President recently appointed the Missouri Basin Survey Com- 
mission to make a thorough reconsideration of the plans that have 
heen advanced and to review the many problems existing in this area 








6 CIVIL FUNCTIONS APPROPRIATIONS, 1953 


This Commission is to “make recommendations for the better pro- 
tection, development and use of those resources’’ in the basin and to 
provide those concerned with information as to the best way to proceed 
with a basin wide program that will result in the greatest benefits to the 
area and all the people therein. This Commission is to make its re- 
port within the vear. The President’s Budget contained three new 
projects associated with this area, Glen Elder Dam, Kansas, to be 
constructed by the Bureau of Reclamation, a local protection project 
for Topeka, Kansas, to be constructed by the Corps of Engineers, and 
the Tuttle Creek Reservoir, Kansas, also to be constructed by the 
Corps of Engineers. It is the belief of the committee that no new 
projects should be started in this area until such time as the Commis- 
sion has made its recommendations. Accordingly the estimate for 
the Glen Elder Dam was not included in the Interior Department 
Appropriation Bill, 1953 as reported by the committee. Funds are 
also denied for Topeka and Tuttle Creek. 

The committee desires to point out several facts with reference 
to these two latter projects. Funds were requested in the amount of 
$500,000 for the local protection project at Topeka, Kansas. Data 
submitted to the committee in connection with this project showed 
that (1) a major portion of the project set forth in the justifications 
was unauthorized, (2) a review report is now pending before the Con- 
gress calling for mnodific ‘ations in the authorized plans, and (3) addi- 
tional and more costly modifications than those presently submitted 
to Congress are necessary if the project is to be of reasonable benefit 
to the people of ‘Topeka. 

The amount of $15,500,000 was requested in the budget for begin- 
ning construction of the Tuttle Creek Reservoir. In their under- 
ceiling estimates presented to the Bureau of the Budget the Corps of 
Engineers requested only $10,500,000. Despite the fact that within 
ceiling requests for other Kansas projects were denied the request for 
Tuttle Creek was increased by $5,000,000. 

The claim has been made by the Corps of Engineers and others 
time and again that this is one of the key flood control projects in 
the Kansas Basin. Despite these strong claims the Executive branch 
never requested construction funds from Congress nor did the Corps 
of Engineers present requests for them to the Bureau of the Budget 
until after the 1951 floods, despite the fact that the project was 
authorized in 1938. 

This project has increased in cost from an estimated $28,000,000 
in 1947 to $79,132,000 based on July 1951 price levels, an increase of 
over 280 percent. Despite this large increase the cost estimates cannot 
be regarded as firm. This estimate is based on preliminary surveys 
and design studies of the type normally found in the survey reports 
of the Corps as revised from time to time by application of price 
indices to reflect current price levels. No definite project report has 
been completed for the project. Only 46 percent of the funds needed 
for engineering and design studies have been appropriated to date. 
Only when the definite project report is completed and cost estimates 
based thereon presented to Congress can the estimates be regarded 
in any manner as firm. 

There is now pending before the Congress a review report on the 
Kansas River and tributaries (H. Doc. 642, 81st Congress, 2nd session) 
calling for modifications in the authorized plans for Tuttle Creek. 


| 
| 
| 
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These modifications are included in the cost estimates presented to 
Congress despite the fact that no action has been taken on the report. 
A comparison of several of the features to be changed is listed below, 


? . SP op lated 
authorized in 195 3 budge 
Elevation of pool feet 1, 118 1, 136 
Storage capacity acre-feet 1, 473, 000 2, 280, 000 
Reservoir area acres 38, GOO 53, 500 


Relocation estimates involving 77 miles of railroad construction, 
over 100 miles of road construction, at least 5 major utilities and the 
relocation of all or part of eight small towns are generally based on 
survey data and take into consideration to an exploratory extent only 
the many changes that have taken place since the surveys were made 
No actual negotiations have been initiated on any of these relocations. 
Experience has proven in the past that prior to negotiations estimates 
of relocations, even when based on up to date information, are 
woefully inadequate. 

Cost estimates for the acquisition of land also appear to the com- 
mittee to be unrealistic. 

The presentation of such estimates to Congress merely serves once 
again to point out the inadequate data submitted by the Corps of 
Engineers and the Bureau of the Budget in support of requests for 
funds to initiate construction on various projects. The committee 
trusts that if Tuttle Creek is recommended by the Commission and 
funds are again requested for construction that they will be based on 
realistic estimates rather than the mediocre information presented in 
support of the present request. 

The request of $1,000,000 for Cape Girardeau and vicinity, Mis- 
souri, is denied. No plans have been formulated for this project and 
no firm estimates are available, neither does it have any appreciable 
defense significance. Assurances from local interests have not been 
approved by the Secretary of the Army as is required by law. 

The budget estimate of $13,000,000 for Gavins Point Reservoir, 
Nebraska, is disapproved. This project has increased in cost from 
$15,000,000 at the time of authorization to $60,055,000. The con- 
templated project has also changed in height from a dam with a 25 
foot head as contemplated in the authorizing legislation (Flood Con- 
trol Act, 1944) to a 45 foot head without additional authorizations. 
Estimates submitted in connection with the present project show an 
approximately 30 percent increase over the estimated cost of the 
project in fiscal year 1952. Such estimating procedures point out the 
utter lack of firm cost estimates and cause the committee to regard 
the economic feasibility of the project as bighly questionable. 

Funds were requested in the amount of $4,000,000 for Hartwell 
Dam, South Carolina. These funds were to be used for initiating 
construction of this project. Data furnished the committee in 
justification of the estimates fail to show that (1) power needs in the 
area are urgent, (2) realistic flood control benefits will be achieved, 
(3) the project had been adequately planned, and (4) cost estimates 
are firm. As was true with reference to Tuttle Creek the amount in 
the President’s Budget is $1,500,000 greater than that set forth by the 
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Corps of Engineers in their within ceiling request to the Bureau of the 
Budget. 

The project is still in its embryonic planning stages. Less than two 
percent of the total estimated cost of engineering and design work has 
been appropriated to date. The definite project report is not « meee 
and will not be completed until next year or the following yea In 
the hearings on the 1952 Civil Functions Appropriations Bill Ge neral 
Pick reiterated the position of the Corps that construction funds are 
not requested until the definite project report is complete. As has 
been stated previously only then can Congress be presented with cost 
estimates and economic benefits that can be regarded as firm. 

Adequate maps of the reservoir area are not available and the 
Corps will bave to make its own maps or surveys in this area prior to 
formulations of accurate relocation and land costs. 

That there is a definite shortage of labor in this area due to the 
present construction of the Atomic Energy Commission’s installations 
on the Savannah river has been obvious for many months. The 
Wage Stabilization Board has taken cognizance of this situation by 
allowing the AEC contractors to pay higher wages than other govern- 
ment contractors in the area. The Corps has experienced difficulty 
from this problem at the Clark Hill dam, located downstream from 
Hartwell. Yet the Corps has not only not taken this shortage into 
consideration in requesting construction funds, but has made no 
provision in the estimated cost of the project for higher labor costs 
despite the fact that they anticipate additional effect due to the labor 
situation if construction is initiated next vear. 

Representations have been made that. this project is essential t 
the successful operation of the Savannah river project of the Atomic 
Energy Commission. The Corps of Engineers transmitted a letter to 
the committee from the Atomic Energy Commission in connection 
with the matter. The letter is printed below: 

Unitrep States Atomic EnerGcy Commission, 
Washington 25, D. C., February 26, 1962. 
Lieut. General Lewis A. Pick, 
Chief of Engineers, Department of tie Army, 
National Military Establishment. 

Dear GENERAL Pick: The Chamber of Commerce of Augusta, Georgia, has 
requested that we advise you as to the interest of the Atomic Energy Commission 
in the proposed Hartwell Dam in Georgia. Mr. Kenney of your office has also 
inquired as to our interest in this project. 

The Hartwell Dam will benefit the Savannah River Project through the assur- 
ance of a uniform quantity of water supply and the reduction which we understand 
it will effect in the temperature of the water of the Savannah River which will be 
utilized at our Savannah River Project. We also understand that it will con- 
tribute to the further reduction of flood hazards. Realization of these objectives 
will be of assistance to the operations at our Savannah River Project. The lower- 
ing of the water temperature will give some measure of increased efficiency in the 
operation of reactors. The reduction of flood hazards will contribute to con- 
tinuity of operations through avoidance of emplovee absenteeism resulting from 
real or potential flood threats. 

Sincerely vours, 
M. W. Boyer, Ceneral Manage r. 

On March 1, 1952, witnesses from the Atomie Energy Commission 
appeared “one the Civil Functions subcommittee. They failed to 
mention in any manner the need for the Hartwell Reservoir. The 
Corps of Engineers in their extensive justifications of the request for 
funds for this project did not mention the need for it from the stand- 
point of the assurance of a uniform quantity of water supply and a 
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reduction in the temperature of the water for the AEC project, despite 
the fact that they had made inquiries of the AEC as to the need for 
the dam. 

The Clark Hill project, which is virtually completed, provides flood 
control protection to the surrounding area including the AEC installa- 
tion. Clark Hill also regulates the flow of the river in such a manner 
as to provide a uniform quantity of water therein. It is estimated 
that this dam will lower the temperature of the water to be released 
by a considerable amount for whatever value that might be to the 
AEC plant. Present estimates assume that Hartwell would serve to 
reduce it further by only one degree. Even if this assumption is 
realized any savings that might accrue as a result thereof would be 
infinitesimal when compared to the costs which would be occasioned 
by beginning construction of this project at the present time. 

That construction funds for the Hartwell Reservoir are not eco- 
nomically justifiable at the present time is obvious, the estimate is 
therefore denied. 

The committee will expect the Mansfield Hollow Reservoir, Con- 
necticut; Clark Hill Reservoir, Georgia; Farm Creek Reservoir, 
Illinois; Dale Hollow Reservoir, Tennessee; Lavon Reservoir, Texas; 
and Whitney Reservoir, Texas; to be completed within the funds 
appropriated herein. 

The $221,232,400 included in the bill for flood control is distributed 
as follows: 


Projects 
Arkansas: 
Blakely Mountain _ __- ae eae ; $6, 000, 000 
Bull Shoals 1, 000, 000 
California: 
Cherry Valley - 2, 514, 100 
Folsom 16, 000, 000 
Isabella_ _ ic 4, 000, 000 
Los Angeles County 2, 898, 000 
Pine Flat 8, 000, 000 
Whittier Narrows 5, 500, 000 
Connecticut: Mansfield Hollow__. 540, 000 
Florida: Central and Southern Florida. _ t 000, 000 
Georgia: Clark Hill $ 100, 000 
Idaho: 
Albeni Falls 6, 00°, 000 
Lucky Peak 5, 000, 000 
Illinois: 
Columbia Drainage District a 257, 000 
East Cape Girardeau __ 190, 000 
East St. Louis__- pee: 1, 300, 000 
Farm Creek... -_ .- ese , 929, 300 
Grand Tower ____- 720, 000 
Prairie du Rocher_____. By 605, 000 
Wood River_ ____-- alt : 950, 000 
Indiana: 
New Albany : 131, 000 
Vineennes a 500, 000 
Kansas: 
Hutchinson : 1, 500, 000 
Kansas City __- i ee ae ees : 3, 750, 000 
Missouri River agricultural levees____ __ 500, 000 
Wichita ake ee 2, 000, 000 
Kentucky: 
Ashland Bets Be A eg ; ; 780, 000 
I SF oh eae hs oicneckis ‘ 825, 000 
RIE ts ce ek Bo a Ne eae Ae 4, 000, 000 


Maysville-_~._- 


' 
_— 


: 000, 000 
H. Rept. 1652, 82-2——-2 
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Projects—Continued 


Maryland: Cumberland and Ridgeley _ $1, 000, 000 
Minnesota: Aitkin vo 500, 000 
Missouri: Perry County ; 890, 000 
PET PEORIODe DOMOS CRNVOR «4. no 5 oc eo ese ck mmm en cence 2, 000, 000 
North Carolina: John H. Kerr____- area ra eee 6, 000, 000 
North Dakota: Garrison ee ; a 30, 000, 000 
Oklahoma: 

Fort Gibson ois aie seme WB ee 2) ut , 525, 000 

Tenkiller Ferry_________- Ahad ; ; 2, 000, 000 
Oregon: 

Detroit ‘ ie one apes af aero arene 10, 000, 000 

Lookout Point Fee tet See, gee 16, 000, 000 


Willamette River___ 
Pennsylvania: 

Conemaugh I ee rs i A Ne te ae ; : 4, 000, 000 

East Branch Clarion. a , pe Sane 800, 000 

Williamsport Let 900, 000 
South Dakota: 


es smc onal pina oi 160, 000 


Fall River oe pean oo eer ae ad ae 127, 000 
Fort Randall__________- be Reisen ee tics ha ; 30, 000, 000 
Oahe___- ; ee rag tet take i ELM : 700, 000 
Tennessee: 
RA ENS) 245 7K Soa eh da ee ‘ c 1, 491, 000 
Memphis- - - --- Dshetaeiei ata mahi rae hepiimndcis a ss i tat ae 650, 000 
Texas: 
Belton ; : 2, 500, 000 
Fort Worth : 650, 000 
Garza-Little Elm : 4, 200, 000 
Lavon 7 ‘ : idols 462, 000 
Texarkana : ; 5, 000, 000 
Whitney . ODS. ; e 175, 000 
Snagging and clearing ge eres 800, 000 
Emergency bank protection___________________- 300, 000 
Sec. 212 projects ig ern 800, 000 
Subtotal, construction__________- 208, 419, 400 
Reduction in salaries and expenses__ tare — 2, 402, 000 
Total construction___- ; 206, 017, 400 
Examinations and surveys -_-- ses 1, 215, 000 
Operation and maintenance : 6, 000, 000 
Emergencies 5 8, 000, 000 
Total, flood control, general dood i . 221, 232, 400 


MISSISSIPPI RIVER AND TRIBUTARIES 


The committee recommends $59,605,000 for the lower Mississippi 
River project, a reduction of $915,000 in the budget estimates and 
$1,395,000 below the amount appropriated in 1952. 

The reduction is achieved mainly by denying the funds requested 
in the amount of $665,000 for the construction of a sanitary sewer 
for the Memphis Harbor project, in the belief that this item is not 
properly a charge against the Federal government and should be 
borne by the local interests. 


SACRAMENTO RIVER, CALIFORNIA 


The committee has approved the budget estimate of $1,000,000 for 
the Sacramento river, California. The total estimated cost for this 
project is $61,060,000. It is scheduled to be seventy percent com- 
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plete by June 30, 1952. The agreement with the local interests 
involved in the area contemplate that the Federal Government shall 
maintain the project until it is completed, when such charges will 
borne by the local people. 

During the past several years the work has been carried forward 
at an annual rate of $1,000,000. Of this amount $600,000 is obligated 
annually for maintenance and $400,000 for new construction work. 
The committee is not ivan that this is the most economical rate 
of construction. Certainly the fact that the Federal Government 
will be relieved of the $600,000 annual maintenance charge as soon 
as the project is completed should be considered. It is expected by 
the committee that the Bureau of the Budget and the Corps of 
Engineers will review the present construction rate of the project 
and submit budget estimates for it in the future which will reflect a 
more economical rate. 


THe Panama Cana 


The organization for the government of the Canal Zone consists of 
two integral parts, the Canal Zone Government and the Panama 
Canal Company, a government corporation. Both are administered 
under the supervision of the Secretary of the Army, the Canal Zone 
Government by a Governor and the Company by a Board of Directors 
appointed by the Secretary. 

The bill includes $16,139,500 for the Canal Zone Government, a 
reduction of $9,376,300 in the budget estimates and $3,099,919 below 
the amount available for obligation in 1952. ‘The $3,000,000 requested 
for the expansion of capital of the Panama Canal Company is denied. 

Under Public Law 841 of the 8ist Congress those functions of the 
Canal Zone Government are reimbursable to the Treasury by the 
Panama Canal Company ‘which are deemed to form an integral part 
of the cost of operation of the Panama Canal enterprise as a whole.”’ 
All save $1,676,300 of the estimates for the Canal Zone Government 
were deemed reimbursable. The committee believes that the entire 
cost of operation of the Canal Zone Government is properly reim- 
bursable, accordingly, the non-reimbursable amount is denied. ‘The 
Governor of the Canal Zone is instructed to re-evaluate his allocation 
of costs and functions and if he desires to continue any of the functions 
denied by this reduction to do so within the funds available to the 
Panama Canal Company. 

The estimates reflect $7,700,000 contained in H. Doce. 360 for addi- 
tional work on the so-called long range housing program in the Zone. 
The sum of $3,000,000 requested in the 1953 budget for the expansion 
of the capital of the Panama Canal Company is also to allow for an 
acceleration of the housing program. ‘These estimates are not 
approved. Data submitted to the committee showed a completely 
unrealistic approach to the housing problem in the Canal Zone. 
Rather than go forward with the program as presently contemplated 
the committee believes that the entire matter should be reconsidered 
and a sound appraisal of future housing needs be made. This appraisal 
should be coordinated with long range personnel requirements in the 
Zone and with the architect and engineering reports on which the 
original submission of the program to Congress was based. 
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TOLL RATES 





The Panama Canal Company is required to be self-sustaining and to 
reimburse the United States Treasury for the cost of the Canal Zone 
Government and for the interest on the direct investment of the 
United States in the Canal. Although some revenue is derived from 
various services provided to employees, their families and other gov- 
ernment agencies on the Isthmus the principal source of revenue for 
the company is from tolls levied on vessels going through the Canal. 
The purpose of the Panama Canal has alw ays been to provide a 
short route for vessels plying between the Atlantic and the Pacific 
Oceans. The achievement of this purpose and its resulting benefit 
to shipping interests is universally accepted. It seems only proper 
that the vessels using the Canal should bear their fair share of the cost 
of its operation and maintenance as well as the amortization of the 
original and subsequent Federal investments. That this is not being 
done is obvious to the committee. Toll rates have been revised only 
once, in 1937, since the opening of the canal. This revision resulted 
in a reduction in toll charges. During this period of time cost of oper- 
ations have risen astronomically. The committee realizes that there 
are many factors to be considered in increasing tolls, yet the lethargy 
on the part of the Governor and the Board of Directors in failing to 
take more definite action over so long a period of time is appalling. 
The Governor is directed to take prompt and immediate action on this 
matter in the manner provided by law. The committee will expect 
the increased toll rates to be in effect prior to the submission of the 
budget estimates for fiscal year 1954 and to be reflected therein. 


ADMINISTRATION 


Public Law 155 of the 81st Congress provided for the reorganization 
of functions of the Panama Canal. This reorganization was imple- 
mented by an Executive Order of the President, effective July 1, 
1951. The need for an effective reorganization of the activities in 
the Zone is also of mutual concern to the Committee. In the past 
consultants and special study commissions have been utilized in an 
attempt to put these activities on a realistic operating basis. That 
they were unsuccessful is attested to not only by the need for the 
legislation and executive order cited above, but by recent audit 
reports of the General Accounting Office. In February, 1952 certain 
recommendations were presented to the Board of Directors of the 
Company by the General Accounting Office. These recommendations 
should be given serious consideration by the Board as promptly as is 
possible. The President of the Company is directed to file with the 
committee not later than December 31, 1952 the action taken or 
contemplated by the Board on each of these recommendations. 

The budget estimates considered by the committee contain a 
limitation of $500,000 on the funds available to the Company for 
administrative expenses. This is a completely unrealistic amount 
and does not serve to give to the Congress a true picture of the general 
administrative expenses of this organization. Included in the re- 
quested limitation are only the costs of the President's Office and the 
immediately related staff, some employment costs and the General 
Accounting Office audit. Anticipated expenditures for the finance 
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bureau, personnel bureau and the administrative branch are not 
included. The limitation therefore has been revised by the com- 
mittee to reflect general and administrative expenses in the amount of 
$3,301,800, which is the amount set forth for these items in the 
Company’s estimated allocations of expenses for fiscal vear 1953. 


RENTAL OF GOVERNMENT QUARTERS 


In the hearings in connection with the Civil Functions Appropria- 
tion Bill, 1952, the committee called to the attention of the government 
witnesses the lack of an adequate rental policy for — lv owned 
quarters. ‘The schedule of rates then in effect in the Corps of Eng! 
neers was formulated on August 1, 1948 and is listed below. 


SCHEDULE OF RATES 

1) Without bedroom: $25 per month or $300 per veatr 

2) One bedroom: S30 per month or 5360 per eal 

3) Two bedrooms $35 per month or $420 per year 

t) Three bedrooms: $40 per month oO! S450 per vear 

(5 Four bedrooms and over s » per mon or $540 per eal 

6) In the event that a i ' emplovee must be assigned to quarters fo1 
which the established rental rate is more than 10 percent of his basic compensa- 
tion, the rental rate is reduced to 10 percent of his basic compensatior 

The above rates are promuigated by the Department of the Army in Civilian 
Personnel Regulations No. P-16 under authorit ‘ontained in Public Law 93, 


Seventieth Congress, approved March 5, 1928. 


On February 7, 1951 the Corps of Engineers made definite and 
specific recommendations to the Secretary of the Army for an increase 
in these rentals. At the time of the hearings on the present bill, over 
a year later, no action had been taken by the secretary on these 
recommendations. 

On July 9, 1951 the Bureau of the Budget issued Circular A—45 
setting forth a new rent policy for quarters supplied to Federal em- 
plovees. Basically this calls for such rentals to be set at levels similar 
to those prevailing for comparable private housing in the same area. 
The Department of Defense has not as yet even issued a directive to 
the three sery ic es to establish procedures by which this circular could 
be put into effect. At the time of the hearings on the accompanying 
bill the - of the Bureau of the Budget had not been put into 
effect by the Department of the Interior so as to apply to the housing 
involved in the appropriation item contained therein for the Fish and 
Wildlife Service. 

Such dalliance on the part of the agencies involved is inexcusable 
and they are directed that the new rental rates are to be placed into 
effect as quickly as possible and in all events not later than July 1, 
1952 in the agencies involved in this bill. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 


carried in connection with any appropriation bill are recommended: 
On page 12, line 2, in connection with the Panama Canal Company: 


general and administrative expenses of the Company, which shall be computed on an 
accrual basis Provided, That as used h ern, the erm °"de neral and admit re 
expenses” shall not be construed to include ex pense the e classified tn tl ¢ ng 


fiscal year. 
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82p Coneress (| HOUSE OF REPRESENTATIVES § REporT 
2d Session \ ! No. 1653 
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AUTHORIZING THE PRINTING OF THE MANUSCRIPT 
ENTITLED “A MANUAL ON THE PLANNING OF SMALL 
WATER PROJECTS” AS A HOUSE DOCUMENT 


Marcu 27, 1952.—Ordered to be printed 


Mr. Stanuey, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany H. Res. 322] 


The Committee on House Administration, to whom was referred 
House Resolution 322, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
pass. 


cr 
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AUTHORIZING THE PRINTING OF ADDITIONAL COPIES OF THE 
PUBLICATION ENTITLED “THE SHAMEFUL YEARS” FOR THE 
USE OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES 


Marcu 27, 1952.—Ordered to be printed 


Mr. Stanutey, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 525] 


The Committee on House Administration, to whom was referred 
House Resolution 525, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 
O 
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AUTHORIZING THE PRINTING OF ADDITIONAL COPIES OF THE 
PROGRESS REPORT OF THE SELECT COMMITTEE ON SMALL 
BUSINESS, HOUSE OF REPRESENTATIVES (H. REPT. 1228, 82D 
CONG., IST SESS.) 


Marcu 27, 1952.—Ordered to be printed 


Mr. Stan.ey, from the Committee on House Administration, sub- 
mitted the following 


REPORT 
{To aceompany H. Res. 534] 


The Committee on House Administration, to whom was referred 
House Resolution 534, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
pass. 


O 
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2d Session 
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AUTHORIZING THE PRINTING AS A HOUSE DOCUMENT 
OF THE HEARINGS AND REPORT THEREON RELATIVE 
TO CONSUMERS’ PRICE INDEX 


Marcu 27, 1952.—Ordered to be printed 


——— 


Mr. Stan ey, from the Committee on House Administration, sub- 
mitted the following 


REPORT 
[To accompany H. Res. 544] 


The Committee on House Administration, to whom was referred 
House Resolution 544, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
pass. 


co 
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PROVIDING ADDITIONAL FUNDS FOR THE EXPENSES OF 
THE STUDY AND INVESTIGATION AUTHORIZED BY 
HOUSE RESOLUTION 33 


Marcu 27, 1952.—Ordered to be printed 


Mr. Sranuey, from the Committee on House Administration, 
submitted the following 


aed si 
REPORT 
(To accompany H. Res. 510] 
The Committee on House Administration, to whom was referred 
House Resolution 510, having considered the same, report favorably 


thereon without amendment and recommend that the resolution do 
pass. 
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EXPENSES 


FUNDS FOR THE 
BY HOUSE 


PROVIDING ADDITIONAL 
AUTHORIZED 


OF THE INVESTIGATIONS 
RESOLUTION 51 


Marcu 27, 1952.—Ordered to be printed 


Mr. Sranuey, from the Committee on House Administration, 
submitted the following 


REPORT 


{To accompany H. Res. 516) 


The Committee on House Administration, to whom was referred 
House Resolution 516, having considered the same, report favorably 
thereon with an amendment and recommend that the resolution as 
amended do pass. 


The amendment is as follows: 
Line 5, strike out ‘‘$49,000” and insert ‘‘$40,000”’. 
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PROVIDING FUNDS FOR CONDUCTING STUDIES AND 
INVESTIGATIONS AUTHORIZED BY HOUSE RESOLUTION 
158 


Marcu 27, 1952.—Ordered to be printed 


Mr. STaney, from the Committee on House Administration, sub- 
mitted the following 


REPORT 
[To accompany H. Res. 546] 


The Committee on House Administration, to whom was referred 
House Resolution 546, having considered the same, report favorably 
thereon with an amendment and recommend that the resolution, as 
amended, do pass. 

The amendment is as follows: 

Line 4, strike out ‘‘$75,000” and insert ‘‘$50,000’’. 


© 
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AMENDING THE ACT ENTITLED “AN ACT TO PROVIDE 
BOOKS FOR THE ADULT BLIND” 





Marcu 27, 1952.—Ordered to be printed 





Mr. Sranuey, from the Committee on House Administration, subs 
mitted the following 


REPORT 
{To accompany H. R. 7231] 


The Committee on House Administration, to whom was referred 
the bill (H. R. 7231) amending the act entitled ““An Act to provide 
books for the adult blind,”’ having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do 
pass, 


PURPOSE OF THE BILL 


This bill will amend the act of June 13, 1944 (58 Stat. 276), entitled 
“An Act to amend the Act to amend the Act entitled ‘An Act to pro- 
vide books for the adult blind’ ”’ by striking out the word ‘adult” 
in the Publie Law. 

When the original statute was enacted in 1931, the implied inhibi- 
tion against blind children was included because at that time there 
were other provisions which dealt more or less exclusively with blind 
children, and it was thought that the 1931 act might encroach upon 
their field. This concern is no longer valid, and in the intervening 
years a sizable collection of titles has been amassed which under the 
amendment proposed by this bill can now be diverted to child bor- 
rowers. The statutory appropriation ceiling for the afore-mentioned 
act will not be affected by the adoption of this amendment. 








2 AMEND ACT TO PROVIDE BOOKS FOR THE ADULT BLIND 


CHANGE IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, the first sentence of the act of June 13, 1944 (58 Stat. 276), 
is amended by striking out the word ‘adult’. (The word to be 
omitted is enclosed in black brackets.) 


That there is hereby authorized to be appropriated annually to the Library of 
Congress, in addition to appropriations otherwise made to said Library, the sum 
of $500,000, which sum shall be expended under the direetion of the Librarian of 
Congress to provide books published either in raised characters, on sound-repro- 
duction records, or in any other form, for the use of the [adult) blind residents 
of the United States, including the several States, Territories, insular possessions, 
and the District of Columbia: Provided, That, of said annual appropriation of 
$500,000, not exceeding $100,000 thereof shall be expended for books in raised 
characters, and not exceeding $400,000 thereof shall be expended for sound 
reproduction records and for the maintenance and replacement of the Government 
owned reproducers for sound-reproduetion records for the blind. In the purchase 
of such books, the Librarian of Congress, without reference to section 3709 of the 
Revised Statutes (U.S. C., 1934 edition, title 41, see. 5), shall give preference to 
non-profit-making institutions, or agencies whose activities are primarily con- 
cerned with the blind, in all cases where the prices or bids submitted by such 
institutions or agencies are, by said Librarian, under all the circumstances and 
needs involved, determined to be fair and reasonable. 

Sec. 2. This Act shall be applicable with respect to the fiscal vear ending June 
30, 1945, and for each fiscal vear thereafter. 
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REVIEW OF 
THE METHODIST FEDERATION FOR SOCIAL ACTION 


FORMERLY 


THE METHODIST FEDERATION FOR SOCIAL SERVICE 
INTRODUCTION 


In recent months the demand on the House Committee on Un- 
American Activities for information regarding the Me thodist Federa- 
tion for Social Action by Members of Congress has been of such volume 
as to require a careful and studied review of the information regarding 
this organization and its predecessor, the Methodist Federation for 
Social Service, that is available to the committee. 

This review is merely a compilation of the record showing activities 
and policies of these organizations as reflected by their own documents 
and letters, articles and statements of their officials, as well as articles 
appearing in the public press concerning these organizations. 

Since the original release of this report, it has come to the attention 
of the committee that some individuals have had the misunderstanding 
that this report is directed at the Methodist Church and its members 
in the United States. This committee has never attacked a church 
group as such and has no intention of doing so now. 

The sole purpose of the committee in the preparation of this report 
is to show the activities of an organization whic h has chosen to use the 
name of the Methodist Church in its title and which has been repudi- 
ated by outstanding clergymen and laymen of the Methodist Church. 


BACKGROUND AND HISTORY OF THE METHODIST 
FEDERATION FOR SOCIAL SERVICE 


While the Methodist Federation for Social Service was founded in 
1907, information in the files of this committee begins with the year 
of 1928. 


_ The April 15, 1928, issue of the Social Service Bulletin has the follow- 
ing to say on the history of the organization: 


The Methodist Federation for Social Service was organized in 1907. The 
General Conference of 1908 assigned to it certain questions for study. The 
General Conference of 1912 approved certain measures of social reform and 
principles of social progress presented in the Federation’s report, and declared the 
organization to be the executive agency to rally the forces of the church in support 
of those measures. The General Conference of 1924 said: ‘Whereas, It is im- 
perative that there be some authorized agency in the Methodist E piscopal Church 
for the purpose of raising before the Church the question of the social implications 
of the gospel of Jesus; therefore ‘‘Resolved, That we commend the Methodist 
Federation for Social Service for its splendid activities in carrying on the work 
specified herein.” 

The Federation is governed by an executive committee of five and a general 
council of fifty-six widely representative of the church. These bodies are elected 
by the membership. A small office is maintained in New York. Harry F. Ward 
and Winifred L. Chappell are the secretaries. There is one office assistant. The 
work is financed by membership fees and voluntary contributions. An “optional 
apportionment plan” has been adopted by several annual conferences in accord- 
ance with which any church in the conference may make an appropriation to this 


1 








2 REVIEW OF METHODIST FEDERATION FOR SOCIAL ACTION 


work from its benevolence fund of an amount equal to one-half of one per cent of 
the preacher’s salary, including house rent. Where this plan is effective as in 
Rock River, Pittsburgh, Philadelphia, it is because a local group has promoted it. 


* * * 


The Methodist Federation for Social Service is celebrating its twentieth anni- 
versary. A national committee of 63, with Ernest F. Tittle as chairman and G. 
Bromley Oxnam as executive secretary, is sponsoring the celebration. The 
occasion is being used to promote churchwide discussion of such issues as war, 
property, labor, civil liberties, and to extend membership in the Federation. 

Groups and individuals across the country are spontaneously and energetically 
promoting this program. The church press is giving it publicity. A week of 
celebration at General Conference May 21st to 27th will end this initial campaign 
and launch a wider program of discussion and activity. 

Items in the Kansas City program will be a platform meeting on the evening 
of May 21st, one or more get-together dinners, a mass meeting on the church and 
labor, on May 27th, a handbook giving a brief picture of twenty years of social 
service. 


A letterhead of the organization dated October 24, 1928, is repro- 
duced here. 
Exuisir 1 





Methodist Federation for Social Service, letterhead, dated October 24, 1928. 
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The Social Service Bulletin for November 15, 1931, reflects the 
names of Harry F. Ward, and Winifred L. Chappell as editors and 
contains the following: 


The general policies of this publication are determined by the Executive Com- 
mittee of the Methodist Federation for Social Service, subject to approval by the 
General Council of the Federation. The selection of topics and material is com- 
mitted to the Secretaries, who are responsible to the Federation and to the public 
for its accuracy. 


In the April 15, 1952, issue of the Social Service Bulletin will be 
found the following: 


The Federation has continued to cooperate with boards and agencies within 
our own church and with many groups outside the church working definitely for 
a new social order. Among these may be mentioned several departments of the 
Federal Council of Churches, the American Civil Liberties Union, the League for 
Industrial Democracy, Labor Research Association, International Labor Defense, 
Committee on Militarism in Education, Fellowship of Reconciliation. It is par- 
ticipating in a joint council of organizations concerned with civil liberties, and a 
joint council of organizations dealing with unemployment. 

The Social Questions Bulletin for November 1939 contains an article 
by Dr. Harry F. Ward. In discussing the cause and effect of the 
Nazi-Soviet Pact, Dr. Ward says: 

The question of the outcome of the moral emotions now being aroused against 
the Soviet also has another bearing. Here they are being translated into anti- 
Communism, and this is being used under the leadership of Dies in a new red 
hunt which promises, under other leadership, to be more intelligent, as well as 
more ruthless, than that under Mitchell Palmer after the last war. The founda- 
tions of our democracy are being assailed under the cry of saving it from the reds. 
Even if we manage to stay out of the war it is clear that we have a continuous 
and difficult job to protect our democratic rights from the massed attack of 
reaction, using war-time feelings for its dynamic. A later Bulletin will deal with 
this question. 

The Social Questions Bulletin for October 1940 carries the following 
on the masthead: 

Social Questions Bulletin of the Methodist Federation for Social Service 
(unofficial), an organization which rejects the method of the struggle for profit 
as the economic base for society; which seeks to replace it with social-economic 
planning in order to develop a society without class distinctions and privileges. 


ANNUAL MEETINGS OF THE METHODIST FEDERATION 
FOR SOCIAL SERVICE AND THE METHODIST FEDERA- 
TION FOR SOCIAL ACTION 


Reports of the annual meetings, conferences, conventions, or 
sessions of the Methodist Federation for Social Service and the 
Methodist Federation for Social Action have been the sources of 
much material and information concerning those matters advocated 
or supported by the Federation and its officials. 


1936 


The Washington News of January 7, 1936 contains the following 
news item, date line Chicago: 


The “radical nature” of a program to be discussed January 14 at a regional 
session of the Methodist Federation of Social Service today was expected to bring 
vigorous objections from a laymen’s conference of the church. 

Arthur M. Hyde of Missouri, former U. S. Agriculture Secretary, said that 
executive of the laymen’s group have a copy of the program of the social service 
conference and are preparing a formal statement. 
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An invitation accompanying the program says: 
The present capitalistic order, with its profit motive, has outlived its useful- 
ness and should be replaced by an order capable of providing abundant life, 
physical and cultural, for all.” 


1937 


The Chicago Herald-Examiner of May 6, 1937, contains the fol- 
lowing news item on the annual convention of the Methodist Federa- 
tion for Social Service, held at Evanston, Illinois: 


_ Alliance of the pulpit with communism was voted by the unofficial Methodist 
Federation for Social Service at its annual convention yesterday in the Evanston 
Y.M.C. A. as 

Resolutions were adopted indorsing the action of the Red-dominated American 
Civil Liberties Union in demanding freedom of speech for all clergymen. 

Voted also was a resolution to ask the Civil Liberties Union to name a com- 
mittee to investigate instances where preachers have been removed from their 
pulpits for radical utterances. 

Last Spring the quadrennial conference of the Methodist Episcopal Church 
repudiated the social service group after the Methodist Laymen’s League charged 
that five of its leaders were also members of Moscow-directed organizations. 

A year ago the federation also voted, 53 to 10, to affiliate with the American 
League Against War and Fascism, known as ‘“‘the Red front.” 

Included in the latest action was a protest to the board of bishops against 
penalizing ministers ‘‘who express liberal, social and economic views.” 

All the resolutions were sent to the floor by a committee headed by the 
Rev. George Tucker, D. D., pastor of the Indianola Methodist Church of 
Columbus, Ohio. 

Another resolution opposed legislation for compulsory arbitration of labor 
disputes. It was reported out by a committee headed by the Rev. A. A. Hest 
of the Lawrence Methodist Church, Los Angeles. He declared: 

‘We are also opposed to the incorporation of labor unions. If they are com- 
pelled to incorporate, then all employers’ groups should be forced to do so and make 
public their financial status.” 

John L. Lewis and the Committee for Industrial Organization were lauded in 
a third resolution for unionizing workers in mass production industries. 

Among members of Dr. Heist’s committee are Professor John C. Lazenby of 
the Milwaukee State Teacher’s College, and the Rev. W. B. Waltmire of the 
Humboldt Park Community Church. The latter was one of the five “Reds” 
named last year by the laymen’s organization. 

Bishop Francis J. McConnell of New York, president of the federation, who 
was also named among the five radicals, was the honored guest at a dinner com- 
memorating the twenty-fifth anniversary of his elevation. 


The American League Against War and Fascism, with which the 
Methodist Federation for Social Action was allegedly afiiliated, has 
been classified by the Attorney General of the United States as a 
Communist organization and has also been cited by the Special 
Committee on Un-American Activities. The American Civil Liberties 
Union has not been investigated by the House Committee on Un- 
American Activities and the inclusion of the foregoing news item in 
this report should not be construed as an expression of opinion by this 
committee as to whether that organization was “red-dominated”’ in 
1937 or at any subsequent date. 


1938 


The Bureau County Republican, a newspaper of Princeton, Illinois, 
in the October 13, 1938 issue, at page 1, contains the following front 
page article regarding the Methodist federation for Social Service: 

The Methodist Federation for Social Service, an organization seeking the over- 
throw of the profit or private ownership system, has a strong organization in the 
Rock River Conference, according to a circular letter distributed to the ministers 
and lay delegates at the >nnual conference in Chicago last week. The Federation 
is organizing in every district conference of the church. The one for this district 
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is termed “The Rock River branch’”’ and is a subsidiary of the national organiza- 
tion which has its main offices in the Methodist Episcopal church building at 150 
Fifth Avenue, New York City. The Federation terms the “Soviet system” as 
“the most perfect yet devised by any nation.” 

According to the circular letter passed out last week the Rock River branch 
has 24 ministers acting either as officers of the Federation, chairman of various 
comniittees or members of the advisory committee. 

The circular lists the officials as follows: 

President—Armand Guerrero. 

Vice President—Rural, H. P. Buxton; women, Esther Bjornberg; youth, 
Herman Will. 

Secretary and Treasurer—Ralph Kofoed, Route 3, Woodstock, Il. 

The following are chairmen of various committees: 

Civil Liberties—Ired J. Schnell. 

Cooperatives—Wade C. Barclay. 

Labor Organization—Reynold L. Hoover 

Peace—Raymond H. Lowry. 

Rural Construction—E. L. Stanton. 

Social Education—John Irwin, 

State Legislation—Ray Bond. 

Temperance and Reforni—A. C. Nesmith. 

Unemployment Relief—W. B. Waltmire. 

The following are named as members of the “advisory committee’’: 

Warren N. Clark, Wil! L. Collin, Charlies R. Goff, Harris Frank!in Rall, Ernest 
Fremont Tittle, Mary Randolph Bloomquist, Merle L. English, R. L. Semans, 
Earl Whitchurch. 

Rev. Ernest Fremont Tittle, named as a member of the advisory committee, 
is the pastor of the First Methodist Church of Evanston, one of the largest 
churches of the district. He is also a trustee of Northwestern University. 

The Civil Liberties Committee is an organization protecting the right of radicals 
on the basis of free speech. The cooperative committee is working on a program 
to put local retail merchants out of business. The labor organization demands 
more legislation for labor unions. It is not content with having the National 
Labor Relations Board and the labor department. The peace committee is an 
organization whose purpose is to influence beginners in the “right”’ genera! direc- 
tion on social problems. What it turns [terms] a turn in the “right” direction is 
in reality a turn to the left. Meetings are held under emergency peace, military 
disarmament and other titles. The social committee has to do with the youth 
movement to train the youth in the “right direction.” The social legislative 
committee has to do with the overthrow of the profit system. The reform and 
unemployment committees take up class and other controversial subjects that 
promote discontent. scam 

The circular letter appeals to the ministers and laymen to aid in a financial 
way through the church in keeping Dr. Charles C. Webber in the field and honor- 
ing their national leader, Bishop Francis J. McConnell. Dr. Webber is a co- 
secretary of the Methodist Federation for Social Service with offices at 150 
Fifth Avenue, New York City. Dr. Webber, at the annual conference of the 
Rock river district a year ago at Rockford, was the speaker on the occasion at 
the noon-day dinner in the Court Street church, who brought a special message 
from the Federation headquarters in New York City. His message at that time 
was that the steel industry would be the first one seized in taking over private 
property, to be operated under the communal plan. At that time he said he did 


not know when the movement would start. It might be in a month or it might 
be a year or even longer. 





1939 


The Bureau County Republican, issue of May 18, 1939, carries a 
front page story on a meeting of the Methodist Federation for Social 
Service that was held in Kansas City, simultaneously with the Uniting 
Conference of the Methodist Church. The article, in part, is: 


Five bishops of the new unified Methodist church in session at Kansas City last 
week aligned themselves with the radical Methodist Federation for Social Service 
which conducted a conference running simultaneously with the Uniting Con- 
ference. Three other bishops, at meetings of the Federation, were declared to 
be in sympathy with the organization, making eight bishops favoring their cause 
out of a total of more than 40 bishops present at the Uniting Conference. While 
the number of bishops endorsing the radical organization was small in proportion 
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to the total number, yet their influence was tremendous over the entire session. 
It was so strong that no objection to their activities was expressed from any 
uarter. The Federation suffered only one defeat and that was when the Uniting 
onference passed a motion to delete a pronouncement in favor of social economic 
planning from the discipline of the united church. 

The five bishops endorsed the Federation’s platform for the overthrow of the 
present capitalistic system in the United States and favored its replacement with 
a social planning order. The pamphlets of the Federation, distributed at the 
session, declare that under the new social order private ownership of property is 
to come to an end. Under their system there are to be no capitalists. Private 
property, according to the pamphlets, is to be taken over without compensation 
to the owners and operated by “useful social workers.” 

Four prominent bishops of the Methodist church attended the dinner of the 
Methodist Federation for Social Service held at the Y. M. C. A. building. The 
bishops occupied seats at the speakers’ table and made addresses. A fifth bishop, 
Edgar Blake, of the Detroit area, sent word that he was unable to be present on 
account of conference work, but extended his best wishes for the success of the 
Federation of which he is a member of the executive committee. The four 
ao who made speeches eulogizing the Federation are: 

Bishop Francis J. McConnell, of the New York City area, president of the 
American Federation for Social Service. 

Bishop G. Bromley Oxnam, formerly of the Omaha area, assigned last week to 
the Boston area. 

Bishop James C. Baker, of the San Frane’‘sco area. 

Bishop Paul B. Kern, of the Nashville, Tenn., area. 


* * * 


Bishop Oxnam, who as astudent got his training from Dr. Harry F. Ward, at 
the Theological Institute, was the first speaker on the program. He was intro- 
duced by Bishop McConnell as a man who comes out flat-footed on any principle 
for which he stands and does it without mincing words. Bishop McConnell said 
Bishop Oxnam reminds him of a railroad train which starts rather idly, but steams 
up as it goes along and gradually makes high speed at the climax. 

Bishop Oxnam said he thoroughly endorses the Methodist Federation for Social 
Service and the things for which it stands. He read from the masthead of the 
Federation’s literature the following statement, which outlines the Federation’s 
purposes: 

“The Methodist Federation for Social Service is an organization which rejects 
the method of the struggle for profit as the economic base for society; which seeks 
to replace it with social, economic planning in order to develop a society without 
class distinction and privilege.”’ 

The economic plan referred to by Bishop Oxnam is further elucidated in the 
pamphlet containing the platform of the Federation. 

On page 11 the pamphlets declare ‘“‘social economic planning can give everybody 
plenty and security.” 

On page 12: ‘‘Under social ownership there won’t be any capitalists and all the 
returns will go direct to the people.” 

Page 10: “The only country that has a complete social economic plan is the 
Soviet Union.’’ 

On page 13 the plan of the Soviet Union of Russia is again commended. Ona 
dozen pages the pamphlets declare private property will be taken from the present 
owners without compensation. The owners, however, are to be given jobs by 
the useful social workers and it is said they ought to feel grateful to be permitted 
to become a part of the planning scheme. 

Bishop Oxnam paid a high tribute to the Federation and to its secretary, Dr. 
Ward, whom he regarded as one of the greatest leaders in the new industrial, 
social, economic planning movement. Bishop Oxnam said that as a student he 
took dictation from Dr. Ward in the writing of some of his books known to all 
radical leaders, 

1947 


The New York World-Telegram and the Scripps-Howard news- 
papers assigned staff writer Frederick Woltman to cover the annual 
conference of the Methodist Federation for Social Action, held in 
Kansas City, December 27-29, 1947. Mr. Woltman wrote an article 
in advance of the conference and filed two newspaper dispatches from 
Kansas City. 
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As a result of the Woltman articles and certain editorials appearing 
in the New York World-Telegram and other newspapers, Prof. 
Clyde R. Miller, a delegate to the conference, wrote the trustees of 
Columbia University demanding that they rescind the Pulitzer Prize 
awarded Mr. Woltman in 1947. Professor Miller accompanied his 
letter with a 15-page mimeographed “Report on Kansas City Meet- 
ing” which was prepared by the Methodist Federation for Social 
Action and purported to be in answer to the Woltman art*cles and 
editorials. Among the charges raised by Professor Miller were pre- 
conceived bias, deliberate distortion, misrepresentation and falsifica- 
tion. The New York World-Telegram prepared a point-by-point 
reply. Because of the importance of the Woltman articles, editorials 
and the New York World-Telezgram reply, they are inserted herein 
and as are follows: 


ARTICLES AND EpiTrorIALs IN Futt From tHe Net~ York Wortip-TELEGRAM 
METHODIST MINORITY GROUP GIVES REDS SOUNDING BOARD FOR THEIR PARTY LINE 
Py Frederick Woltman, World-Telegram Staff Writer 


The prestige of the Methodist Church will be used in Kansas City, Mo. this 
week end to furnish a national sounding board for Communists and fellow travelers 
to expound the gospel of the Communist line. 

The occasion is the annual conference of the Methodist Federation for Social 
Action, an unofficial but politically-powerful adjunct of the Methodist Church 
which, for years, has closely followed the Communist party line on many issues. 


Small—But Loud 


Although representing only a small minority of the nation’s 11,000.000-odd 
Methodists, it’s the only organized social action body in the church. It speaks 
in the name of 17 Methodist bishops and 4000 Methodist clerics and jJaymen. 
And it’s highly articulate. 

Most of the federation’s rank and fiie members and officials are non-Com- 
munists. Many are pacifists. 


The Party Line 


Yet, ‘f the federation and its scheduled speakers run true to form in Kansas 
City, the Soviet dictatorship will be extolled, America’s entire foreign policy will 
be castigated, Yugoslavia’s Communist dictator Tito will be greatly whitewashed 
and Chiang Kai-shek will be denounced. 

One beneficiary of this religious sounding board is to be Carl Marzani, the 
Communists’ own pet martyr. The federation’s program describes him as “a 
victim of the present government loyalty purge.”’ 

Actually, Marzani was convicted by a federal jury and sentenced to one to 
three years in prison for concealing his Communist party membership in order to 
retain a key post in the Department of State. 


Liberties Issues Ra‘sed 


His subject is “The Christian Church and Civil Liberties.” 

A scheduled guest of honor is Feng Yu-hsiang, whom the program labels 
“Christian General.” 

A former Chinese war lord, Gen. Feng has been calling for the overthrow of 
Chiang Kai-shek and a coalition with the Chinese Communists. Earlier this 
am he defied Chiang’s order to return at once from a government mission in the 


« We 
The federation favors Gen. Feng’s solution for China. 


More of the Same 


Its April, 1946, Social Problems Bulletin featured—as an authoritative ecom- 
mentary—a blistering attack on American policy in China. The author, Chu 
Tang, was described as “editor of the China Daily News, New York City.” 
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What the bulletin neglected to mention is that Chu Tang has for long been an 
apologist for the Chinese Communists and that the China Daily News is the 
Chinese version of the Daily Worker. 

The convention’s expert on American-Soviet relations is to be Dr. Jerome Davis, 
long an admirer of the Soviet system. 

In the June, 1947 bulletin, under the title, “The Acid Test—The Soviet Union,” 
Dr. Davis summed up his views thus: 

“Is it not probable that the greatest event of the 20th century thus far is the 
Soviet Revolution and all that it has meant to human welfare?” .. . 


Eclipse of Individual 


In the article, Dr. Davis sought to justify Russia’s denial of individual liberties, 
one-party monopoly, bureaucracy, concentration camps and firing squads. 

Accepting the official Soviet version, which holds all Stalin critics to be Fascists, 
he defended the firing squads and concentration camps in this grisly manner: 

“Russia believes it is wiser to destroy the enemies of the people from within 
rather than wait until they foment war from without.” 

An even more fervent admirer of the Soviet system, Dr. Harry F. Ward, will be 
presented as an expert on minority rights and American-Soviet relations. The 
program describes him as ‘‘Honorary Chairman, Civil Rights Congress.” 

CRC is the current legal defense arm of the Communist party. Attorney 
General Tom C. Clark recently included it in the Department of Justice’s list of 
subversive Communist organizations. 

Intimate of Communist leaders and a plugger for the party for more than 20 
years, Dr. Ward sets the pace for the federation’s stand on foreign affairs in a 
regular column in its printed bulletin. It reads like the Communist party’s 
official ‘America’s always wrong; Russia’s always right” statements. 

America’s foreign policy, wrote Dr. Ward last May, “is the Hitler progr-m all 
over again.” 

Case of Dr. Shipler 


As an expert on “The Christian Church and Europe” the federation invited 
Dr. Guy Emery Shipler, editor of The Churchman, who is listed as “head of 
Protestant delegation to Yugoslavia.” 

Supperter of many Communist fronts, five of which were listed as subversive 
by Attorney General Clark, Dr. Shipler last summer took six other Protestant 
clergymen on a whirlwind tour of Yugoslavia, which was productive of glowing 
interviews about the Tito Communist regime. 

Tito paid the bill. 

The program for the Kansas City convention, which runs from tomorrow to 
Monday, includes bishops, ministers, church workers and other anenes with no 
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leftist political record. One of them is Kermit Eby, CIO research and education 
director, a non-Communist, 


Militant Clergyman 


Its political tone, however, is set by the speakers mentioned above as well as 
by the Rev. Jack McMichael, executive secretary and sparkplug of the Methodist 
Federation for Social Action. 

Former youth leader in the Young Communist League and a constant Com- 
munist backer, Mr. McMichael has backed five fronts listed as Communist and 
subversive by the attorney general. Among the five, he was vice chairman of 
American Peace Mobilization, created by the Communist party to sabotage 
President Roosevelt’s defense program during the Hitler-Stalin peace pact. And 
he was national chairman of the American Youth Congress which attacked the 
late President as a ‘‘warmonger” and booed him on the White House lawn. 

It was under Mr. McMichael that the federation last year officially sponsored 
the formation of the National Committee to Win-the-Peace, also listed a sub- 
versive by the Attorney General. 


Party Line 


Its Social Questions Bulletin, a survey shows, closely follows the party line. 

While unofficial and not a spokesman for the Methodist Church, the federation 
has its national offices in Methodist Church headquarters here; and it uses the 
Methodist Church telephone switchboard. 

A booklet reporting its activities from 1907 to 1947 says: ‘Today, the Feder- 
ation’s Social Question Bulletin, its influence going far beyond Methodism, is 
a definite force in moulding the social thought of American Protestantism.” 
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MINORITY GROUP IN METHODIST CHURCH LAUDS RED POLICY 


i 


By Frederick Woliman, World-Telegram Staff Writer 


were invoked here this week end as justification for an all-out attack on America’s 
foreign policies and a glowing defense of the Soviet Union in both her foreign and 
domestic affairs. 

Keynote speakers denounced the Marshall Plan and the Truman Doctrine, 
our atomic energy stand and our China policy at the annual meeting of the 
Methodist Federation for Social Action, a minority but highly articulate unoffi- 
cial adjunct of the Methodist Church. 

Had they been present, V. M. Molotov and William Z. Foster would have 
applauded enthusiastically. For what the speakers said, the Communists have 
been telling us all along. 

But here religion was made the basic argument before about 75 delegates, 
including Methodist bishops, clergymen and church workers. 


Kansas City, Dec. 29.—The spirit of Christmas and the Sermon on the Mount 


Charges U. S. Falsehoods 


The keynoter on American-Soviet relations was Jerome Davis, long an ardent 
Soviet apologist. He accused American “capitalistic interests’ and newspapers 
of “‘perpetuating falsehoods about the Soviet Union.” 

Mr. Davis urged that “America be the good Samaritan to Russia.’ 

“The Christmas story, the story of Mary,” declared another speaker, “means 
not the improvement of the present social order but its revolutionary abolition 
and replacement anew.” He was the federation’s executive secretary, the Rev. 
Jack McMichael, 30, who was once active in the Young Communist League and 
has been a diligent supporter of Communist fronts to date. 

He accused the United States of backing ‘‘the rich and privileged of the world, 
the princes on their thrones, the grafters and the rich exploiters in China.”’ 

“The greatest moral and spiritual problem facing the American people,” 
Mr. Davis told the delegates, “‘is not the struggle between Communism and democ- 
racy; that is a spurious issue. It is the struggle between reaction, the old order 
the control of propertv and an emerging new order pushing its way up through 
blood, tears and strife.” 

The subject of the conference was “The Christian Church and Present Day 
Tensions.” The Social Action program formulated here, according to Mr. 
McMichael, will be presented to the Methodist Church for its formal adoption. 

What the meeting’s planners had in mind for the federation’s stand on inter- 
national affairs was evident from their literature display. 
books and pamphlets on the Soviets but not one by a critic. 

On the contrary, there was “Soviet Russia Since the War.” by the Dean of 
Canterbury, England's leading apologist for the Stalin dictatorship. 


It contained many 


Display Red Pamphlets 


Scattered throughout the display were pamphlets from the Nationa! Council of 
American-Soviet Friendship, which the Department of Justice recently termed a 
subversive, Communist group. One item from the council, the foremost pro- 
Soviet propaganda agency in America, was entitled ‘‘Bibliography, Recommended 
Readings of the Soviet Union.”’ 

While the speakers on foreign affairs spoke a line that paralleled the Com- 
munists, those on labor and agricultural problems did not. One was the Rev. 
Kermit Erby [Eby], CIO research and education director, who praised Walter 
Reuther, United Auto Workers president and chief foe of the Communists in the 
C10. 

Mr. Erby [Eby] called for “Christian socia! action in co-operation with labor to 
conquer poverty and eliminate substandard conditions.” 

The guest of honor was the former Chinese war lord and so-called Christian 
general, Feng Yu-hsiang, who last week defied his government’s order to return 
to China. 


Feng Assails Chiang 


Through an interpreter, Gen. Feng, who claimed to speak “in the name of 
450,000.000 Chinese,” attacked Chiang Kai-shek as a dictator. Under Chiar 
today the general said, “anybody who uses the word ‘democracy 


_ 


or ‘peace’ will 








10 REVIEW OF METHODIST FEDERATION FOR SOCIAL ACTION 


immediately be condemned as a Communist and put into a concentration camp or 
thrown into a river and drowned.” 

“The Communist side,” Feng said, “is really the army of the people, the 
peasants.” 

To escape concentration camps under Chiang, according to Feng, the wealthy 
have to pay 5,000,000 Chinese dollars and the poor “are told to sell their daughters 
to the bank to raise $5,000,000.” He did not explain what the banks do with 
the daughters. 

Following Dr. Davis’ speech there was some skepticism expressed from the floor 
about his all-out defense of the Soviet Union. One delegate said: 

“The crowd in control in Russia seems to me as totalitarian as Hitler. How 
can I stand up in my pulpit and make the speech you did?” 


Answers Questions 


“Russia isn’t perfect,” replied Dr. Davis. ‘But we, too, have some people 
who occasionally make some mistakes. We have all sorts of restrictions on 
Communists here.” 

He was asked about labor camps in Russia and replied: ‘‘They are simply places 
to keep criminals.” He was asked about Russia's seizure of Estonia, Latvia, and 
Lithuania and replied she was entitled to them. 

“Tt is true,” said Dr. Davis, “that you can’t attack socialism in Russia or Stalin 
personally and say Stalin should be hung. But the average Russian doesn’t 
want to. 

“If Russia sends innocent people to concentration camps and is tightening up 
on its civil liberties,” he deciared, ‘‘that is the fauit of America—the terrific cam- 
paign of war talk in the United States.” 


Asks More Missionaries 


“It’s possible the Americans will come to their senses and realize they’ve got to 
get along with Russia,” he stated. ‘I don’t think we're absolutely bound to have 
Fascism in this country.” 

Bishop Lewis O. Hartman of Boston, president of the federation, called for more 
social missionaries in the opening address. 

Bishop Hartman warned against ‘“‘the blind alley of partisanship” in the federa- 
tion and remarked: 

“The totalitarians—both Fascist and Communist—seek, bv stifling freedom of 
the press, assemblage and discussion, and by calling down fire from heaven in the 
form of secret police, to impose the millenium at once upon the ignorant masses of 
mankind.” 

There are times, he said, however, when Christians, Fascists, Communists, 
heists and Republicans might be found supporting ‘‘some common program for 
imanity,”’ but that does not mean all should be classified in the same bracket. 


a 
h 


PRO-RUSSIAN. STAND OF MINORITY CONDEMNED BY METHODISTS 
THREAT OF RED IMfERALISM IGNORED BY FEDERATION FOR SOCIAL ACTION 
By Frederick Woltman, World-Telegram Staff Writer 


Kansas City, Dec. 30.—The threats of Russian imperalism, of the revived 
Communist International and of Communist infiltration tactics in America were 
ignored completely by the Methodist Federation of Social Action at its annual 
conference just ended here. 

In aseries of eight, lengthy “social action” declarations. the federation, a power- 
ful but unofficial adjunct of the Methodist Church tackled virtually every prob- 
lem of consequence to America and the world today. 

The resolutions contained not one single direct or implied criticism of the roles 
played by the Soviet dictatorship in the international scene or by the Communist 
party in the local scene. Nor was there the slightest hint of a conflict between 
world Communism and the remaining democracies of the world. 


All Aimed ai U.S. 
The resolutions, which will eventually be presented to the Methodist Church, 
itself, for adoption, directed their fire solely at United States policies, either at 
home or abroad. 
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Dodging the question of whether the government has a right not to employ 
Communists who take their orders from Moscow, the conference asked an end to 
the President’s recent order for loyalty tests; urged a withdrawal of the Executive 
order authorizing the Attorney General to make public a list of subversive Com- 
munist groups and opposed any law requiring members of the Communist party 
to register as foreign agents. 

It asked an end to the Truman Doctrine for Greece, calling it a “perversion of 
the American democratic tradition.” It attacked (without naming it) the 
Marshall Plan for European recovery as “‘a means of political pressure.” 

And it called for an embargo on United States military aid to the Chinese 
Nationalists and for a coalition Chinese government which would include the 
Communists. Although the question of Soviet military aid to the Chinese Com- 
munists was raised from the floor, it was left out of the resolutions. Ignored also 
was the resulting possibility of a Communist, Soviet-dominated China. 


Baruch Plan Ignored 


The Methodist Federation’s American-Soviet relations report ‘‘appealed to the 
leaders of our government to surrender the methods of war.”’ It opposed com- 
pulsory military training and demanded we stop manufacturing atomic bombs. 

But no mention was made of the official Baruch plan for world atomic control, 
which the Communists oppose; or of Russia’s insistance on the veto power and 
her basic opposition to any form of atomic inspection by a world agency—the 
crux of international atomic control. 


Deny They Are Fronts 


To an outsider, these omissions were hard to understand. The 75-odd dele- 
gates— Methodist clergymen, missionaries and other workers—are sincere believers 
that Christianity has a major responsibility for eradicating the ills of humanity. 
And that it’s their job to do something about it. 

While liberal or leftish in their viewpoints, most of them it was evident, have no 
use for Communism, A few delegates were industrialists. 

Indeed, the delegates unanimously and with vigor went on record declaring 
that the federation ‘‘proposes the Christianization of society, nothing more or 
less. It ‘fronts’ neither for Communism nor for capitalism. Its ‘ism’ is Christi- 
anity.” 

Among the active leaders were such distinguished Methodist bishops as Bishop 
Lewis O. Hartman of Boston, retiring president of the federation; Bishop Robert 
N. Brooks of New Orleans, the federation’s new Negro president; Bishop W. Earl 
Ledden, Syracuse; Bishop Edward Kelly and Bishop Charles Brashares, Iowa 
City, Iowa. Although not present, Bishop Francis J. McConnell, Portland, 
Oreg., and Bishop Louis T. Watkins, Louisville, were elected vice presidents. 

One possible explanation for the glaring omission of Communism and the 
Soviet Union as a factor in today’s world crisis may be the fact that the cards 
were stacked against the delegates. 

On the controversial issues of Russia, European recovery, China and civil 
liberties in America, they heard only one side of the story. 


Long Record of Sympathy 


Thus, the keynote speaker on civil liberties who masterminded that resolution 
was Dr. Harry F. Ward. Dr. Ward has worked closely with the Communist 
party and its leaders for many years. He has written for the party’s official organ, 
the Daily Worker, praising Marxism. 

In 1940 Dr. Ward resigned as chairman of the American Civil Liberties Union, 
protesting its membership referendum banning Communists from the ACLU’s 
board of directors. He is now co-chairman of the Civil Rights Congress, the 
legal defense arm of the Communist party. His sympathy with the Communists 
is widely known. 

His keynote address might have come straight out of the Daily Worker. 

In it, Dr. Ward declared: “All departments of the government, from the Presi- 
dent down, are now engaged in destroying the Constitution.”’ He proposed that 
the loyalty standards for federal employees be set by the United Public Workers 
(CIO), which is almost completely under Communist control. 

His cospeaker was Carl Marzani, recently sentenced by a federal jury to a year 
in prison for concealing his Communist party membership in order to retain a key 
post in the OSS and later the State Department. 
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Denying he was a Communist party member, Mr Marzani told the delegates, 
nevertheless, that he was ‘“‘very sympathetic to it.” 

“T did not join the Communist party,’ he said, ‘for the simple reason that I 
could not have kept my job as instructor at New York University.” 


No Critics Heard 


The Soviet-American expert was Dr. Jerome Davis, long a fervent and uncom- 
promising apologist for the Soviet Union. No critic of Russia spoke. 

Mainspring of the convention was Dr. Jack McMichael, the federation’s 
executive secretary. Dr. McMichael denied a statement, published by this re- 

orter and elsewhere, that he was once a member of the Young Communist 
eague. For pa he has st ported a succession of Communist fronts, including 
the Civil Rights Congress, pa Peace Mobilization (vice chairman) and 
American Youth Congress (chairman), all of which are on Attorney General Tom 
Clark's list of subversive Communist organizations. 

Shortly before the conference adjourned vesterdav, one of its leaders and a 
strong anti-Communist, the Rev. Leland C. Spurrier, Celina, Tex., remarked 
to this reporter: 

“There is a death struggle going on in the world today between Communism 
and Democracy.” 

Asked why that was never once mentioned before this Methodist gathering, 
Dr. Spurrier looked genuinely startled. 

“Well,” he replied, ‘‘we first want to make sure that democracy works. 





AFFRONT TO A CHURCH 
An Editorial 


The great Methodist Church of this country with its 11,000,000 patriotic 
members, has been subjected to a notable indignity over the week end. Its 
enormous prestige has been used by an unofficial adjunct of the church, the so- 
called Methodist Federation for Social Action, as a national sounding board for 
Communists and fellow travelers to expound the gospel of the party line. 

This has occurred in a Kansas City conference of the federation. Accounts of 
the meeting have been given to the World-Telegram by Frederick Woltman, a 
reporter who has won the Pulitzer Prize for competency in ferreting out the efforts 
of fellow travelers to operate in the guise of unreproachable American organiza- 
tions. 

We are sure that Methodists, in general, are quite as shocked as we are to read 
Mr. Woltman’s disclosures of what went on at that conference, representing only a 
small minority of the church. Appealing in the name of religion and using the 
stories of Mary and Jesus, the Sermon on the Mount and the Good Samaritan, 
speakers made strong attacks on America’s foreign policies while praising those of 
the Soviet Union. 

One speaker saw in the Christmas story “not the improvement of the present 
social order but its revolutionary abolition and replacement anew.” And 
another forecast ‘‘an emerging new order pushing its way up through blood, tears 
and strife.’’ There was even defense of Russian concentration camps—on the 
ground, of all things, that “war talk in America’ was forcing the Soviets ‘‘to 
tighten up on civil liberties.’’ 

We can recall no other instance of so flagrant abuse and misuse of the name of a 
great church. None but insidious, unprincipled leftists would have such unsur- 
passed gall. But there is reassurance in the fact that the “social action’”’ program 
formulated at Kansas City is to go before the Methodist Church as a whole. 
And we are confident that the rank and file of clergy and laymen, once they have 
learned the facts, will lose no time in disavowing this curious offshoot. To that 
end, we commend the dispatches of Mr. Woltman for laying bare the facts. 


LOYAL METHODISTS CONDEMN 
An Editorial 


Distinguished Methodist preachers and leaders have been quick to condemn 
the blatantly pro-Communist rantings and resolutions of the Methodist Federa- 
tion of Social Action at Kansas City. 





ol 
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But prompt and firm as their repudiation has been, these Methodist leaders 
voice it with a dignity and a proper regard for freedom of speech that reflects 
hich credit on themselves and their great church. ae 

After all, even churches have their loud-speaking, trouble-making minorities. 
No one is going to lose respect for 11,000,000 Methodists just because a mere 
unofficial group of 5,000, under cover of the Methodist name, choose grotesquely 
to mix Christianity with pro-Communism and make a conspicuously disloyal 
spectacle of themselves. " : 

This group’s doings and declarations at Kansas City, as reported by World- 
Telegram staff writer, Frederick Woltman, not only followed the Communist 
party line in dutifuily denouncing each and every American policy distasteful to 
Moscow, but also showed plain signs of astute Commie tactics and training. The 
final resolutions, for example, were contrived to be completely Communist 
without even mentioning the word. 

All such Commie borings into churches should be promptly made known to 
both the churches and the public. The mask of religion is not only the most 
hypocritical but also one of the most dangerous of all the disguises behind which 
the Commies plan and plot. 

Methodist leaders need not fear this Federation of Social Action has so far 
done their church serious harm. But they should continue emphatically to repu- 
diate its pro-Communist declarations now. They should also prepare, at their 
next general conference, to detach it definitely and officially from the Methodist 
Church and deny it the protection and prestige of that name. 


MILLER LETTER 


Here are the claims and charges in the letter of Clyde R. Miller, followed by a 
statement of the facts in each case: 

1. Mr. Miller called upon the trustees of Columbia University to rescind the 
1947 Pulitzer Prize awarded Mr. Woltman. He based his request on Mr. Wolt- 
man’s coverage of the Kansas City convention, 

The Facts: The Kansas City meeting occurred more than a year after the 
prize-winning articles appeared (throughout 1946). The former could have no 
possible bearing on the latter. Mr. Miller was merely using Columbia University 
as a springboard for publicity. His request was promptly rejected by Dean Carl W. 
Ackerman of Columbia’s School of Journalism. Such a step, the dean notified 
him, ‘‘would be incompatible with our academic heritage.” 

2. In his letter Mr. Miller claimed to be acting “‘as a faculty member of Colum- 
bia’s Teachers College and as a lifelong Methodist,” interested primarily in the 
good name of Columbia University. 

The Facts: Many who saw or heard of his letter got the mistaken impression 
that the complaint originated at Teachers College, obviously an unbiased source. 
This is completely false. Mr. Miller has not taught at Teachers College since 
before Pear] Harbor. He is on leave-of-absence status. He was actually acting as 
& national executive committee member of the MFSA and co-chairman of its New 
York branch, and had been a delegate, scheduled speaker and spirited leader in the 
Kansas City convention. Not a single one of these connections was even hinted 
at in the Miller letter. Instead, the prestige of Teachers College was used to 
conceal the self-serving nature of Mr. Miller’s gesture. 

_ 3. In his letter, Mr. Miller used such general expressions as ‘deliberate distor- 
tion of facts,” “malicious propaganda,” “misleading.” “deliberately false,’’ 
“hypocritical,” ‘unsurpassed gall,” ‘‘Woltman falschoods,’’ ‘unscrupulous 
journalism” and “bear false witness” .. . 

_ The Facts: Except for citing two headlines and one editorial, the Miller letter 
gives no specific proof to justify his characterizations. The headlines and edi- 
torial mentioned are cited in the MFSA’s Report and will be taken up in that 
connection. 

Only a small fraction of the three Woltman articles are challenged in the 
federation’s own report, most of which dealt with headlines, which are of necessity 
generalizations, and with one editorial. The report generally ignored the specific, 
documented material on which the headlines were based. Out of a total of 622 





lines of text, the MFSA’s purported point-by-point analysis questioned but 56 
lines of the Woltman articles. This is 11 percent of the total wordage. Actually 





vil 


91 percent of the printed Woltman text is not even questioned by the MFSA. 


In the final article, summarizing the events at Kansas ¢ t report raised 
objections involving only eight lines out of 213 written by Mr. Woltman. 
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4. The Miller letter sought to link Scripps-Howard to a far-fetched plot ‘‘to 
make ‘Communist’ an evil word” and “to create an hysterical fear of anything 
which they choose to label ‘Communist.’ ” . 

The Facts: Here the issue is not the use of the word “Communist” but the 
misuse of it. <A careful reading of the text of the Woltman articles will show the 
word, as used, was applied correctly. Mr. Miller’s hypersensitivity over the word 
“Communist” may arise from the fact that for ten vears at least he has been an 
ag apologist for both the Communist party and Communist front organiza- 
ions. 

In March, 1941, Mr. Miller signed a statement defending the Communist party. 
This was at the very peak of the Communist party’s campaign to inspire defense 
plant strikes, to discredit President Roosevelt as a “‘warmonger” and “Wall 
Street imperialist” and to sabotage lend lease, selective service, aid-to-Britain and 
all other parts of the nation’s defense program. He reached the astonishing con- 
clusion that the Communist party “upholds the democratic achievement of the 
American people ...’’ Dr. Miller’s involvements in Communist front enter- 
prises are documented further in his biography at the end of this report. They 
extend right down to the present. 

5. Referring to the Scripps-Howard articles, he asserted that ‘‘Today’s cam- 
paign is obviously to condition the American people for war.” 

The Facts: This is Mr. Miller’s own conclusion, for which he offers no evidence. 
It is the argument now being raised by the Communists and their mouthpiece, the 
Daily Worker, against President Truman, Gen. Marshall, Gen. Eisenhower, 
Bernard Baruch, Mrs. Eleanor Roosevelt, the top leadership of the American 
Federation of Labor and the Congress of Industrial Organizations and anyone 
else who does not accept their program. 


The Federation’s ‘‘Report on Kansas City Meeting’”’ 


Following is a point-by-point discussion of the charges made in the report, 
which was prepared in the office of the MFSA: 

1. The report charged “there is clear evidence” that Mr. Woltman was sent to 
Kansas City ‘‘with a predetermined bias against the federation and a precon- 
ceived idea of how the meeting shou!d be reported.” As “evidence,” it quoted 
this excerpt from Woltman’s advance story on the convention with its own 
emphasis: 

“The Soviet dictatorship will be extolled, America’s foreign policy will be 
castigated, Yugoslavia’s Communist dictatorship will be gently white- 
washed * * *,” 

The Facts: By giving only part of the sentence and omitting a conditional 
clause, the authors of the report distorted its meaning. The actual quote follows: 

“Most of the federation’s rank and file members and officials are non-Com- 
munists. Many are pacifists. Yet, if the federation and its scheduled speakers 
run true to form, the Sovict dictatorship will be extolled, America’s entire foreign 
policy will be castigated, Yugoslavia’s Communist dictator Tito will be gently 
whitewashed and Chiang Kai-shek will be denounced.” 

The decision to cover the Kansas City convention was based on the advance list 
of key speakers. namely Messrs. Ward, Davis, Marzani, Fen Yu-hsiang and 
McMichael, and on a study of their background and that of the federation which 
indicated the Communist point of view on vital issues of the day would prevail. 
A reading of Mr. Woltman’s first article. published on Dec. 26, before the con- 
vention, shows his prediction was thoroughly justified by the documentation 
cited therein. 

2. As a general refutation to the Scripps-Howard articles, the report cited the 
federation’s respectable origin and listed, as past and present officers, estimable 
figures in Methodism. 

The Facts: The articles nowhere attempted to dispute this state of facts. On 
the contrary, in his Dec. 30 article, Mr. Woltman stated that the delegates “are 
sincere believers that Christianity has a major responsibility for eradicating the 
ills of humanity”; and that, “while liberal or leftish in their viewpoints, most of 
them, it was evident, have no use for Communism.” s 

At the same time, the articles pointed out that the MFSA had for several dec- 
ades been dominated by Dr. Ward and in recent years by M-. McMichael, the 
former’s successor, and that both were key speakers in the Kansas City sessions. 
Mr. McMichael’s record will be discussed later. The significance of Dr. Ward’s 
influence on the federation may be gathered from the following statement he made 
on May 21, 1946, in a radio forum with William Z. Foster, secretary of the Com- 
munist party: 
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“Mr. Foster and I, in different approaches, have shown that both in theory and 
practice Communism is thoroughly democratic. We have shown that the Soviet 
Union has a highly democratic regime, and that its postwar foreign policy makes 
for democracy and peace.” 

More recently, on Dec. 11, 1947, Dr. Ward told an audience at Public School 3, 
Queens, N. Y., that he had sat in on policy-making sessions of the Communist 
Party. This information is supplied by Dr. L. M. Birkhead, national director 
of the Friends of Democracy, who debated him. 

3. The report charged falsification in a headline, “MINORITY SINGS RED 
HY MNS,” on the grounds that all the hymns sung in Kansas City were from the 
Methodist Hymnal. 

The Facts: This headline ran on one day, in World-Telegram alone. It was 
not the main headline but appeared above the carry-over part of the text, con- 
tinued from Page One. The copyreader was writing figuratively, using the 
Webster Dictionary definition of a “hymn” as a “‘song of praise or adoration.” 
The text nowhere suggested that the delegates sang other than Methodist hymns 
The use of ‘‘hymn’’ in this connection was unfortunate, but it has been magnified 
out of all proportion in the light of the vast accumulation of facts about the 
Kansas City convention. 

4. The report took exception to the editorial published on Dec. 30, 1947 
particularly to its statement that the MFSA’s 5000 members “choose grotesquely 
to mix Christianity with pro-Communism, and make a conspicuously disloyal 
spectacle of themselves.” The only mention « 
report, said: “It (the MFSA) ‘fronts’ for neit 
Its ‘ism’ is Christianity.” 

The Facts: The Dec. 30 editorial is reprinted above. The Dec. 29 and 30 
dispatches by Mr. Woltman show conclusively that, whatever their motives or 
professions of political faith, the delegates to Kansas City adopted a social action 


program which gave aid and comfort to the Communist 
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arty and the Soviet 
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Foreign Office on vital issues of the day. There was no dissenting or opposin 


viewpoint advanced. In the absence of a minority report, the editorial write: 
could only accept the Kansas City results as representing the entire member 

5. The report challenged the headline and lead of Woltman’s Dec. 26 article, 
emphasizing it as follows: 


“METHODIST MINORITY GIVES REDS SOUNDING BOARD FOR PARTY LINE”’ 


“The prestige of the Methodist Church will be used . . . to furnish a nationa 


sounding board for Communists and Fellow-Travel to expound the gospel of ti 
Communist line.”’ ek. 

As a refutation, the report declared: a. ‘Not one Communist at any time”’ 
helped plan the convention. b. Not a single speech or resolution ‘‘praises Cor 
munism in the slightest degree.” c. There were other speakers who were clear 
non-Communists and worship services were ignored. 

The Facts: Reference to the Woltman articles will show that none of them said 
or implied that Communists had a hand in planning the conference, or that 
Communism was indorsed as such. The individuals referred to as Communists 
or fellow-travelers were named specifically in the Dec. 26 article, which gave the 
reasons for including them in those categories. One of them, Carl Marzani, was a 
secret member of the Communist party, a federal jury decided. The Dec. 29 and 
30 articles show how they were given a sounding board. 

The articles nowhere implied that all the speakers or a majority of them were 
Communists or party liners. On the contrary, the Dec. 26 article pointed out 
that the program “includes bishops, ministers, church workers and other speakers 
with no leftist political record.’”’ Obviously, there were many issues, such as 
religion, labor, human rights and agriculture, which involved no question of 
Communism, The Dec. 30 article stated that Kermit Eby, key speaker on labor, 
was a “‘chief foe of the Communists in the CIO.” 

But it was on the controversial issues, which do involve a conflict with Com- 
munism or USSR policy, that the sounding board was supplied to the pro- 
Communist viewpoint, On the problems of the Far East, the Marshall Plan, 
Soviet imperialism, the infiltration tactics of the Communists in the United 
States, there were no speakers for the opposing, or middle-of-the-road or liberal 
points of view. 

6. The report attacked as “completely false” this quote from the Dee. 26 
Woltman article: “The Methodist Federation for Social Action for years has 
closely followed the Communist line on many issues.” 
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The Facts: ‘‘On many issues’ Nor does it 
necessarily mean ‘‘on most issues. Yet the report is able to cite but one occa- 
sion—in 1939—when the federation deviated from the party line. That was its 
call for an embargo on Russia after the USSR attacked Finland. 

The World-Telegram has made a thorough study of the Social Questions 
Bulletin, the federation’s official organ, since 1935. It revealed a continuous 
series of instances in which the MFSA took a stand strictly in accord with that 
of the Communist party. : 

Even in the case cited by the report, a resolution for an embargo on Russia, 
there was no criticism whatsoever of the Soviet attack on Finland. On the con- 
trary, the resolution, published in the December, 1939, Bulletin, was accompanied 
by a defense of the USSR initialed by Dr. Harry F. Ward. Three months later, 
the Bulletin criticized aid to Finland. 

Here are a few highlights of the federation’s party line record: 

The MFSA officially affiliated with the American League Against War and 
Fascism and the American League for Peace and Democracy. The Bulletin 
carried plugs for the American Peace Mobilization, created by the Communist 
party to undermine President Roosevelt’s defense program and foreign policy of 
aid-to-the-Allies during the period of the Hitler-Stalin Non-Aggression Pact. In 
April, 1946, it officially sponsored the conference which set up the National Com- 
mittee to Win-the-Peace, successor to the APM. Al! of these organizations were 
included last December in the Department of Justice list of subversive and 
Communist groups. The May, 1941, Bulletin castigated the Rapp-Coudert 
Legislative Inquiry Into Communists operating under cover in New York City’s 
schools. 

Over the years the Bulletin carried numerous articles eulogizing the Soviet 
system, most of them by Dr. Ward. The November, 1940, Bulletin fell right in 
behind the Nazi peace offensive which Moscow and the Communist party were 
pushing. It called for “‘a conference of all interested nations to arrange a demo- 
cratic peace,”—in other words, a democratic peace with the Nazis! There were 
scores of such cases in the files of the World-Telegram. 

7. The report quoted Woltman’s Dec. 26 article: “One beneficiary of this 
religious sounding board is to be Carl Marzani, the Communists’ own pet martyr.” 
In reply, it declared: ‘‘Mr. Marzani was not an invited speaker, but came as one 
of the many resource people . . .” 

The Facts: The MFAS’s [sic.] own program, mimeographed and distributed 
weeks before the Kansas City mecting, read as follows: 


does not mean “on all issues.’ 
” 


“COMMISSIONS 


“LL, The Christian Church and Civil Liberties 

Resource Leaders: ... Carl Marzani, victim of the present government 
loyalty purge.” 

At the convention itself, Marzani was finally invited to address the entire 
assemblage of delegates on the grounds that his message was so important. Thus, 
the convention second main speaker on civil liberties and the Communists (Dr. 
Ward being the first) was a convicted perjurer and a Communist. 

8. The report charged that the press failed to report that ‘a special invitation 
to speak” had been sent Rep. Walter Judd, strong supporter of Chiang Kai-shek 
and severe critic of Marshal Feng. 

The Facts: Rep. Judd was not invited to speak prior to the convention. The 
invitation was sent during the Kansas City sessions, as a last-minute gesture, with 
little likelihood that he could accept. Any imputation that the invitation was a 
move to balance the speakers’ list is false. It came up over an entirely different 
issue. 

9. The report charged that the press failed to report that ‘‘Mr. Frederick 
Woltman himseif was unanimously invited . . . to speak.” 

The Facts: This also was a last-minute gesture, made on the day of adjourn- 
ment. Mr. Woltman explained that, as a newspaperman, it was not his function 
to address the convention and thanked the delegates for the courtesy. 

10. The report denied flatly Mr. Woltman’s statements that the Rev. Jack 
McMichael was a “former youth leader in the Young Communist League” and 
‘“‘was once a member” of it. Declared the report: ‘‘Mr. McMichael was never a 
member of the Young Communist League and never attended one of its meetings.” 

The Facts: To give him his say, Mr. Woltman’s Dec. 30 article carried Mr. 
MecMichael’s denial. At the same time the World-Telegram knows individuals 
who were members of the American Youth Congress and the Young Communist 
League when Mr. McMichael was a member of both and who are willing to say so. 
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Over the past eight years at least, Mr. McMichael has fronted for the Com- 
munists in numerous front enterprises; his record runs down to date. Part of it 
is set forth in a biography at the end of this pamphlet. 

Mr. McMichael was active in the following organizations characterized as 
subversive and Communist by the Department of Justice last December: 

American Youth Congress, president from July 6, 1939, until it expired late in 
1941. 

American Peace Mobilization; one of its seven vice chairmen. 

National Federation for Constitutional Liberties, set up as a rival to the 
American Civil Liberties Union after the latter by membership referendum 
barred Communist party members from its board of directors; member of its 
provisional committee. 4 

Civil Rights Congress, current legal defense arm of the Communist party; a 
sponsor. 

National Committee to Win-the-Peace; committee member. 

United May Day Committee; 1947 sponsor. 

11, The report charged that ‘“‘Mr. McMichael told the delegates that Mr. 
Woltman had described him in a recent article as a former leader of the Young 
Communist League. This Mr. Woltman promptly and unequivocally denied.” 

The Facts: This is an inaccurate version of what occurred. What Mr. Mc- 
Michael actually told the delegates was that Mr. Woltman had described him as 
“former chairman of the Young Communist League.” That characterization 
had been carried by a Kansas City paper and a national press service, not in any 
of the Woltman articles. Knowing it to be incorrect, Mr. Woltman made a 
prompt denial. 

12. The report quoted the Dies Committee in an attempt to prove that the 
American Youth Congress, of which Mr. McMichael was chairman from 1939 to 
its demise in 1941, was not Communist-controlled. In a report to Congress in 
January, 1940, according to the MFSA report, the House Un-American Activities 
Committee found the American Youth Congress to consist of ‘‘the largest possible 
number of organizations of Americ?n young people, the vast majority of 
whom have no connection with Communism, Nazism or any movement of that 
tins: & 

The Facts: The report gave only half of the quotation. It omitted the last 
half in which the Dies Committee declared: ‘““The Young Communist League, as 
well as certain other organizations in which Communists have played an important 
part”? have “exerted an influence in the American Youth Congress out of all 
proportion to its size.”’ 

It is inconceivable that the report’s authors are unaware of the Dies Com- 
mittee’s subsequent report to Congress, 1944, page 525: 

“For a period of seven years, from 1934 to 1941—the American Youth Congress 
was one of the most influential front organizations ever set up by the Communists 
in this country ... Inthe end... it was all but universally recognized that 
the Communists were in complete control.” 

13. The report challenged as completely untrue the lead paragraph of Mr. 
Woltman’s Dec. 29 article. That paragraph stated that the spirit of Christmas 
and the Sermon on the Mount were invoked at Kansas City to justify ‘‘an all-out 
attack on America’s foreign policies and a glowing defense of the Soviet Union in 
both her foreign and domestic affairs.” 

The Facts: The only specific refutation made was: a. that ‘no one had any word 
of praise” for the USSR; and b. the Rev. MeMichael, in his opening address, 
declared that the Soviet Union had “committed sins” and is “by no means 
perfect,’’-—a view expressed also by Dr. Jerome Davis, the keynote speaker on 
Soviet-American relations. 

The two speakers did put themselves on record as conceding that the Soviet 
system was not yet perfect. Its most ardent admirer could scarcely do less 


To set the record straight, we are including excerpts of their speeches which for 
} 


lack of space could not be used in Mr. Woltman’s dispatches of Dec. 29 and 30 
Whether they bear out the lead objected to may be judged by the reader. 

Mr. MeMichael on Dec. 27 said, among other things: 

“Let the Christmas spirit be a manifesto on behalf of the poor ... It would 
mean not the improvement of the social order but its revolutionary abolition and 


replacement anew and end the conflict between the classes. The authors of the 

Christmas story ask that there be an end to all imperialism, ete. 
“Let us apply the Christmas story and song of Mary. 

American foreign policy did that, come weal, come woe, su nose those who are 

dedicated to the rich and privileged, the princes on their thrones i 


es it Crreece, the 


Suppose the writers of 
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grafting, rich exploiters in China, suppose they defended the poor and the op- 
pressed instead ... 

“The civil war in China . . . is in decisive measure due to our U. §. foreign 
policy. Noris Moseow responsible ... In Greece and China the Communists 
are not, by far, a majority of the opponents. 

“Our foreign policy is clothed in the most humanitarian and democratic garb. 
Most people around the world refuse to be fooled. Practically the only ones 
fooled are we Americans .. . billions across the earth see the result of our 
government’s foreign policy. And we still profess to be disciples of the Christmas 
spirit... 

“The Christmas myth is very safe, of course. The same is true of our policy 
toward colonial peoples. . . . Drastic steps are needed in behalf of the poor. 
Yet, in case after case, we stood by the colonial powers . . . “There is disturb- 
ing evidence about the European Recovery Program. Its architects are not in- 
terested in the transformation of society, but in the ma/ntenance of the prewar 
society . . . I doubt if we, who take seriously the Christmas story, can believe 
any such program (the Marshall Plan) is adequate for the common people today. 
It is all tied up with the Christmas story. Any approach to the Marshall Plan 
that is calculated toward a tragic, cold war and splitting the East from the West 
in Europe will be harmful to the East and disastrous to the West .. .” 

“The Christmas story is to be true to Jesus...” U.S. foreign policy “is 
Pharisaic, self-righteous, double-standard, with the Soviet Union pictured as the 
devil incarnate and Washington as the source of all good .. .” his “is hardly 
in harmony with one who gets his roots from the song of the poor, the Christmas 
story, the story of Mary .. .” 

Our government “is taken over by people who cannot be too concerned about 
the poor—the businessmen and military men.” 

The Federal Council of Churches of Christ in America is ‘taking increasingly 
the attitude of the Pharisee and decreasingly recognizing the need for a funda- 
mental change in our foreign policy.” 

Dr. Davis, the only speaker, according to the MFSA report, who “actually 
dealt with the Soviet Union,” said in part: 

The question of American-Soviet relations ‘‘is the greatest moral and spiritual 
problem facing the American people.” 

“The struggle is not between Communism and democracy. This is a spurious 
and false conception. The struggle is between reaction, the old order, the control 
of property and an emerging new order pushing its way up from blood and tears 
and strife. And unfortunately the forces of the United States are lined up with 
= forces of reaction. The problem is how we can be the good Samaritan to 

OR fs ie or 

Here Dr. Davis told of the evil and corruption of Russia under the Czar, then 
painted a glowing picture of the Soviet Union. 

“T’m not here to say that there aren’t evils in Russia. The Soviets are people 
like us. And you know we have plenty of evils in the United States .. . 

‘‘We must not judge Russia on the basis of hypocrisy. ... Look at the 
peace record of Russia as against that of the United States. The United States 
invaded Russia after World War I. ... Between the two wars, Soviet Russia 
had the best peace record of any nation in the world... . 

“We must deal with Russia on the basis of the Prophets of the Old Testament, 
the Sermon on the Mount, not on the basis of American profits. . . . Russia 
smashed cartels; we promoted them.” 

In his speech, Dr. Davis made no mention of Russia’s slave Jabor camps, the 
totalitarianism of the regime, suppression of free speech, her insistence on the veto 
power in the U. N., her turn-down of the Baruch atomic control plan or her ex- 
panding imperialism. 

His talk Louse several skeptical questions from the floor. One delegate said: 
“The crowd in control in Russia seems to me to be as totalitarian as Hitler. How 
can I stand in my pulpit and make the speech you did? I am referring to the 
attitude of Molotov, the thought police and all that .. .” Dr. Davis replied: 

“Russia isn’t perfect. We too have people who occasionally make mistakes. 
There are a great many restrictions on the Communists here ... Because of 
the terrific campaign in the United States, the warlike talk, Russia is tightening 
up. My surprise is that Russia has so few restrictions.” 

Another skeptical delegate asked: ‘‘What shall we tell our parishioners about 
Latvia, Estonia, and Lithuania?” He replied: 

“Just follow the road Jesus laid out. I think Russia is entitled to Latvia, 
Lithuania, and Estonia... It’s possible Americans will come to their senses 
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and realize they’ve got to get along with Russia. I don’t think we’re absolutely 
bound to have Fascism in this country.” 

A third delegate asked: ‘‘Would you say there is as much freedom of speech in 
America as in Russia?’”’ Dr. Davis answered: 

‘We have some good things they have and vice versa. They have racial equal- 
ity ... Of course, in Russia you can’t attack Socialism, or Stalin pers sonally, 
sav that Stalin should be hung. But the average Russian doesn’t want to. 

The fourth delegate said: ‘‘What about slave labor camps in Russia?” Dr. 
Davis replied: 

“First we should ask, ‘What is a concentration camp?’ It is simply a place 
where you keep criminals. We call them prisons in this country. Don’t get 
excited about concentration camps. ‘They’re simply places where criminals are 
sent... 

“No doubt there are some so-called innocent people in concentration camps in 
Russia. But there are innocent people sent to jail here 

‘‘The more our present policy exists, the more innocent people will be sent to 
concentration camps in Russia.” 

14. Concerning the resolutions—namely, the social action program—adopted 
by the convention, the reports asserted: ‘There was no wholesale flaying of our 
government in the resolutions.” 

The Facts: The Woltman articles neither said nor implied that the resolutio: 


or 


flayed the United States government. It was the speakers who did. Mr. Wolt- 
man’s fina! article, of Dec. 30, dealt with the resolutions. Its first three paragraphs, 
which summed them up, were nowhere questioned or cha!lenged in the entire 
report of the MFSA. Indeed, the report raised objections to but eight lines of the 
text out of the 213 altogether. 

What Mr. Woltman actually wrote about the program adopted in Kansas City 
and what the MFSA itself did not deny, follo~s: 


“The threats of Russian imperialism, ‘of the revived Communist International 


and of Communist infiltration tactics in America were ignored completely by the 
Methodist Federation for Social Action at its annual conference just ended here. 

“In a series of eight lengthy ‘social action’ declarations, the federation ; 
tackled virtua!!y every problem of consequcnce to America and the world today. 

“The resolutions contained not one single direct or implied criticism of the roles 
played by the Soviet dictatorship in the international scene or by the Communist 
party in the local scene. Nor was there the slightest hint of a conflict between 
world Communism and the remaining democracies of the world.” 

An analysis of the resolutions shews conclusively a pattern which 
closely to the Communist line on these issues: Marshall Plan, Yugos 


Turkey, Great Britain, Korea, American colonial policy, China. 


i 


conforms 
iAaVIA Gr ece, 
American-Sovict 
relations and civil liberties and the Communist party in the United States. The 
Worla-Telegram is in possession of ample corroborating material. 

15. The report challenged as incorrect this statement in the Dec. 29 articl 

“What the meeting’s planners had in mind . . . was evident from their litera- 
ture display. It contained many books and pamphlets on the Soviet, but not 
one by a critic.” 

The Facts: Publications on the Soviet Union and related subjects had th 
largest and most conspicuous spot on the literature table. There was not a single 
piece of literature by a critic of the Soviet 7 ee inist point of view 
for instance, as “I Want To Be Like Stalin,” by Dr. George Counts of Te 
College, Columbia University; ‘‘I Chose ~ ie bg by Kravchenko 
Labor in Soviet Russia,’ by David Dallin. 

On the contrary, the aan predominate sd: 

Publications by the National Council of American-Soviet Friendship, for 
pro-Soviet propaganda agency in America, including a biblio 
USSR. 

“Soviet Democracy,” by Dr. Harry F. Ward. 

“Behind Soviet Power,’ by Dr. Jerome Davis. 

**Soviet Russia Since the War,” by the Dean of Can te rbury. 

Soviet Russia Today, monthly pro-Soviet a og la magazine. 

Literature from the Committee for a Democratic Far Eastern Policy, 
munist front which promotes Soviet foreign policy in the Far East. 

“The Church and the Chinese Communists,’ by Dr. James C. Endicott, Jr. 
of Toronto, Canada, who recently gave up his missionary post to join the Chinese 
Communists. 

16. The report challenged a sentence in Mr. Woltman’s Dee. 30 dispatch to the 
effect that the convention dodged ‘‘the question of whether the gover: 
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right not to employ Communists who take their orders from Moscow.” It 
declared: 

‘On the contrary, it was stated at the meeting, with no disagreement, that 
Americans who are agents of any foreign governments should be prosecuted for 
not registering as foreign agents . . .” 

The Facts: During the discussion of the civil liberties resolution, which was 
steered throughout by Dr. Harry F. Ward, a delegate (the Rev. Leland C. Spurrier 
of Celina, Tex.), arose and asked why the convention should not go on record 
naming the Communists as agents of a foreign government. Dr. Ward quickly 
brushed him aside with an offhand remark that it was up to the courts to decide 
that question. That ended the discussion. There was no such recommendation 
in the resolution. On the contrary, the resolution itself expressed opposition to 
the principle of ‘‘requiring members of any political party” to register as foreign 
agents. 

In contrast to the convention’s failure to take a stand on Communists as foreign 
agents, the delegates unanimously resolved to “request the Department of Justice 
to conduct an investigation to determine whether or not agents of a foreign power, 
namely the Vatican State, are violating the Foreign Agents’ Registration Act.” 
This resolution was introduced by Clyde R. Miller. 

17. The report reiterated its charge that Mr. Woltman falsely reported the 
MFSA was providing Communists and fellow travelers with a sounding board 
for the Communist line. 

The Facts: The two main speeches on civil liberties were not a discussion of 
civil liberties but a plea for the Communists by two of their most ardent advocates, 
Dr. Ward and Carl Marzani. There was no spokesman for the liberal point of 
view—that of the American Civil Liberties Union or the Workers Defense League, 
of which Bishop Francis J. McConnell, a vice president of MFSA, is an official. 
Dr. Ward was introduced as honorary national chairman of the Civil Rights 
Congress. But the delegates were not told that the CRC is the current legal 
defense arm of the Communist party. 

Dr. Ward made the startling proposal that the government let the United Public 
Workers Union (CIO) determine the loyalty of all federal employees. ‘This would 
be equivalent to handing the problem over to the Communist party. For the 
UPW is completely Communist dominated. CIO President Philip Murray recog- 
nized this when he selected Abram Flaxer, its president, to represent the pro- 
Communist viewpoint in the 1946 CIO convention. 

Mr. Marzani also presented the Communist party’s viewpoint on civil liberties. 
He explained his conviction—for concealing his party membership while a State 
Department employee—thus: “‘ Trial by jury represents a minimum of justice.” 

The resolutions called for the abolition of the House Committee on Un-American 
Activities; asked the President to cancel loyalty tests as now constituted; called 
on the President to withdraw his order authorizing the Attorney General to publish 
lists of Communist, Nazi, Fascist, subversive organizations. In neither the 
speeches nor the resolutions was the slightest recognition given to the problems of 
the Communists in American life, their infiltration into labor and other organiza- 
tions and their primary loyalty to a totalitarian, anti-democratic concept. 

18. The report charged that ‘the press has seemed to try to convey the impres- 
sion that the MFSA claims to speak for the Methodist Church.” 

The Facts: The Woltman articles and editorials stressed the unofficial, minority 
nature of the MFSA. The fact remains, however, that MFSA’s headquarters is 
that of the Methodist Church, 150 Fifth Ave., New York City, and its switch- 
board isthe same. Moreover, the report boasts that the 1944 General Conference 
of the Methodist Church put its official blessing on the federation. 

19. Ending with a plea for ‘“‘moral support’’ from the 1948 General Conference 
of the Methodist Church, the report charged the World-Telegram and Scripps- 
Howard with interfering in the affairs of the Methodist Church. It declared: 

“The General Conference, we are sure, will not accept this outside interference 
in its affairs. . . . The Methodist Church does not take orders from outsiders. 
It will not be intimidated.” 

The Facts: No question of religion or church organization was raised in any 
of the articles or editorials. 

Shortly after his return from Kansas City, Mr. Woltman received a letter from 
Dr. Charles E. Schofield, editor of the Methodist World, a delegate to the Kansas 
City meeting and chairman of its Commission on Soviet-American Relations. 
It read, in part: 
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Tue Mernopist CaurcH 
Editorial Division— Board of Education 


Nashville 2, Tenn. 
Adult Publications 
Charles E. Schofield, Editor 
JAN. 5, 1948. 
Mr. Freperick WoLTMAN, 
New York World-Telegram, New York City, N. Y. 

Dear Mr. WottMman: I read with very careful attention the report of the 
Kansas City meeting which you put on the wire at the close of the session. It 
seems to me that you have done a very fair job in re porhens the closing day’ 
session and interpreting the whole meeting. . .. I just wanted you to know 
that I appreciate your kind of reporting. With best wis shes for the New Year 
Il am 


Cordially yours, 
CHartes E, Scuorieip 

At the time of the appearance of the Woltman articles, Methodist 
preachers and leaders in New York were polled by the New York 
World-Telegram concerning the Kansas City meeting of the Methodist 
Federation for Social Action. The results of that poll will be found 
in the December 30, 1947, issue of the New York World-Telegram, 
at pages 1 and 20. Dr. Arthur B. Moss, pastor of the John Street 
Methodist Church, the oldest Methodist Church in America, sum- 
marized the feelings of most of the followers of John Wesley as follows: 


The Methodist Federation for Social Action is an entirely un-official group in 
the Methodist Church. Its membership is less than 5,000 in a denomination 
that numbers well over 8 million. Despite its tiny status, however, it is highly 
articulate and knows how to make the best use of publicity. Naturally it speaks 
only for itself. The attitude of the Church as a whole will be determined at the 
next general conference in Boston in May. 


_ Bishop G. Bromley Oxnam, of the New York area of the Methodist 
Church said: 


I resigned the Vice-Presidency of the organization because I thought their 
attacks on Mr. Dulles [John Foster Dulles} unconscionable and un-Christian 
I hold Mr. Dulles in very high esteem and think him one of the ablest statesmen 
active today. The Federation never tried to get in touch with him personally to 
hear his side of the story when he opposed the Soviet program. 

During the last year or so the Federation has departed from its ancient reputa- 
tion for accuracy in issuing reports and studies and apparently is going down the 
pro-Communist line . . 


_ Rev. Alpheus C. Robbins, pastor of the Calvary Methodist Church 
in the Bronx said: 


I deplore the fact it uses the name Methodist when it doesn’t represent the 
church as a whole at all. It is a small group, boring from within, in the 
pro-Communist manner. 

It’s a shame they use the Christmas story and the time of the birth of Christ 
to support the Soviet way of life when we know that the Soviets do not 
Christianity. 

This group is wholly unofficial and it is no more representative of the Methodist 
Church than a group of subway riders picked at random would be. 


Rev. Charles S. Geiger, pastor of the Union Methodist Church in 
Brooklyn says: 


typical 


recognize 


I might agree with some criticism of the wav we have handled things, and we 
have made some mistakes, but I certainly would not go along with the hot-head 


element in its ve -out app roval of the Soviet Union. It seen c the peopl 
Kansas City h: taken an unnecessarily critical vir f our o1 st and a 
OV rly favorable one o he Russian System. 
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Dr. Lewis E. Christian, pastor of the Washington Square Methodist 
Church, was somewhat less critical of the Methodist Federation for 
Social Action. He said: 


I believe that the Methodist Federation for Social Action has a right to express 
its convictions concerning the new social order, and to redefine Christianity in 
its attack on a secular world. 


Other comments on the 1947 meeting of the federation are: 

rT’ 7 : ‘ - 2 
_ The Washington Post of December 30, 1947, at page 16, in a news 
item datelined Kansas City, Mo., Dec. 29, reports, in part, as follows: 


The Methodist Federation for Social Action—which declares it fronts neither 
for communisn nor capitalism but seeks Christianization of society—today 
demanded that the United States approach its relationships with Russia with 
understanding and good will. 

Dr. Charles E. Schofield, Nashville, Tenn., editor of The Methodist Church, 
obtained adoption of a resolution which condemned universal military training as 
tending “only to inflame the present critical international situation.’ It also 
demanded an immediate end to United States manufacture of atomie bombs and 
destruction of the United States bomb stockpile on concurrence of other major 
powers. 

Lest federation be listed as a subversive organization, because of the attention 
columnists have given to it, a resolution was adopted declaring the organization 
represents “the effort of honest men and women to find a truly Christian solution 
to the pressing problem of our times.” 

In other resolutions, the federation: 

Demanded immediate withdrawal of American military advisory groups from 
China and an embargo on shipments of munitions to that country. 

Urged recall of Myron Taylor, Presidential envoy to the Vatican, contending 
that “propaganda emanating from the Vatican” tended to lead to a “full holy war 


on Russia.” 
Urged Congress to repeal the public order which denies the right of appeal to 
persons dismissed from the State, War and Navy Departments for alleged sub- 


versive activity. 
Asked the President to revoke an Executive order requiring the oath of loyalty 


as a qualification for holding Federal office. 
Demanded Russia and the United States immediatcly evacuate Korea and 


that this Nation recognize the Republic of Indonesia. 

The New York Times of December 30, 1947, at page 18, in a news 
item datelined Kansas City, Dec. 29, reports that a resolution adopted 
by the Federation on the last day of the convention denied any support 
of communism. The reso'ution stated in part: 

The Methodist Federation For Social Action proposes the Christianization of 
society, nothing more nor less. It fronts neither for communism nor capitalism. 
Its “ism” is Christianity. 

In another resolution the Federation called on the United States 
Government to press for joint action between the United States and 
Russia for the evacuating of Korea and the free election in that coun- 
try. 

1948 


The report of the Executive Secretary at the annual meeting of the 
Methodist Federation for Social Action held at Oskaloosa, Iowa, 
December 28-30, 1948, makes reference to the following questions and 
answers appearing in a painphlet issued by the House Committee on 
Un-American Activities, entitled “100 Things You Should Know 
About Communism and ‘Religion:” 

92. What is the Methodist Federation for Social Action? 

A tool of the Communist Party, denounced by numerous loyal American 
Methodists. It claims to speak for 17 Methodist Bishops and 4,000 clerics and 
laymen. Not an official church organization. 
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93. Where is it located and what is it trying to do? 

150 Fifth Avenue, New York, New York. Although strictly unofficial as a 
“church” organization, it is trying to use the prestige of the Methodist Church to 
promote the line of the Communist Party. 


The Executive Secretary, in a report to the annual mecting included 
the following: 


The Un-American Committee’s charges against the Methodist Federation for 
Social Action are ridiculous and untrue. The Methodist Federation is a demo- 
cratic fellowship of Methodist bishops (more than 20), and 5,571 pastors, church 
men end women, founded in 1907 and the origina! source of the Socia! Creed of 
the Methodist Church and of the Churches. The Federation’s policies and pro- 
gram are formulated and carried out by Methodist bishops, pastors, lay men and 
lay women loyai to the Gospel of Jesus to the principles of American democracy, 
anu to the Social Creed and positions of the Methodist Church. These constitute 
our onlv “party line.” Federation members seek to develop attitudes and actions 
which conform to the principles of Jesus, John Wesley, and Thomas Jefferson. 
Obviously they cannot at the same time satisfy men like J. Parnell Thomas and 
John Rankin of the Un-American Committee. 


Further in the report to the annual meeting the Executive Secretary 
says: 

When the Methodist Federation for Social Action makes a move, it does so on 
the basis of deeisions carefully considered and discussed at the Annual Meeting 
or in the meetings of the strong and annually elected Executive Committee or 
Administrative Committee. We nationally make plenty of study and action 
recommendation to our increasing number of loca! and Conference chapter. But 
each chapter is autonomous and makes its own decisions. 

We in the Federation were not alarmed by attacks last year from a particularly 
immoral, irresponsible segment of the press or more lately by the reactionary House 
Committee on Un-American Activities. We might be alarmed indeed if our 
program proved satisfactory or conformed to the tenets and approach of those 
who abhor the democratic, brotherly world which the Federation has sought and 
which is the sure outcome of prophetic religion. 

We welcome any examination of Federation program, statements, and actions, 
not from the standpoint of the tenets and procedures of the Un-American Com- 
mittee which we repudiate and reject, but from the standpoint of: the ethical 
religious, objective validity of these positions; the democratic and objective 
procedures by which they are reached; or the Christian character of the men and 
women who formulate Federation program, and their loyalty to the Gospel of 
Jesus and the prophets as well as to American democracy and the Church. 

It is to be noted that throughout his report the Executive Secretary 
uses the term ‘‘'Un-American Committee,” a misnomer, coined and 
applied to the House Committee on Un-American Activities by the 
Communists and the Communist Party. 

However, there is one matter that the executive secretary does not 
explain. He stated that “when the Methodist Federation for Social 
Action makes a move, it does so on the basis of a decision carefully 
considered and discussed at the annual meeting or in the meetings of 
the strong and annually elected executive committee or administrative 
committee,” yet in their condemnation of the government’s loyalty 
program, the federation apparently based their conclusions on 
newspaper reports. Support for this is found in a statement of the 
federation wherein they say, ‘We are greatly disturbed over the 
reports which constantly reach the public’? and “these reports 
so numerous in the press . . .” 

In his criticism of the House Committee on Un-American Activities, 
the executive secretary of the federation in his report says “The 
committee does claim to have certain unverified newspaper clippings 
in its file telling of a meeting of our organization in Kansas City last 
December.” It thus appears that the federation condemns any 
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conclusion of the House Committee on Un-American Activities that 
is based on newspaper reports, yet finds that it is perfectly proper for 
the Federation to condemn the Government’s loyalty program on the 
strength of press reports. seine 


_ The New York Times of December 28, 1948, on page 3, contains an 
item regarding a report to be presented at the opening session of the 
annual meeting of the Methodist Federation for Social Action at 
Oskaloosa. The report, prepared by the Federation’s Commission 
for Propaganda Analysis, of which Clyde R. Miller was chairman, is 
as follows: 


In the light of the headline hysteria featuring Whittaker Chambers, pumpkin 
patches, the “‘conversion’’ to Roman Catholicism of Louis Budenz and Elizabeth 
Bentley, the denuncation in the clerical press of Bishop G. Bromley Oxnam for 
his rejection of the “holy War” and his part in organizing Protestants and Other 
Americans United for Separation of Church and State, it seems not unlikely that 
the authoritarian philosophy of the Vatican state is seeking to attain not without 
some degree of success its objective of the destruction of Protestantism, destruc- 
tion of separation of church and state and of free public schools. Surely in the 
House Committee on Un-American Activities it has found a Government agency 
to further its claims. 

An examination of the anti-Protestant propaganda which has come from the 
House Committee and has been ardently exploited by the Roman Catholic 
hierarchy confirms that this propaganda is intended to make the word “coni- 
munist”’ as potent a stimulus to automatic reection [sic.] as the word “heretic’”’ 
was during the Holy Inquisition—as potent a stimulus as the word ‘“‘Jew’’ was in 
the Hitler regime in Germany. 

More, by linking communism with Protestantism and with the defense of pub- 
lic schools and the constitutional guarantee of separation of church and state, 
these twin propaganda groups clearly hope to succeed in making Protestantism, 
separation of church and state and public schools as odious from the propaganda 
standpoints as the word “communism’’—in short, to establish complete identifi- 
cation of these terms. This does not mean the abandonment of the Jew-Com- 
munist propaganda weapon so effectively used by Goebbels and Father Coughlin 
but only an addition to the arsenal of forces fighting for American fascism. 

In the last ten vears, the report added, the House Committee has ‘issued 
propaganda which has tended to reinforce the hierarchy’s political position, par- 
ticularly with respect to American foreign policy.” 

“For example,” it added, “the House committee never investigated Father 
Charles Coughlin or the general identity of his propaganda with that of Joseph 
Goebbels and the effect of spreading anti-Semitism in America and transferring 
to it the blessing of Almighty God.” 


At the same annual membership meeting, the Methodist Federation 
for Social Action revised its ‘Program of Study and Action.” The 
revised program is as follows: 

The METHODIST FEDERATION FOR SOCIAL ACTION is an organization 


which seeks to deepen within the Church the sense of social obligation and oppor- 
tunity to study from the Christian point of view, social problems and their solu- 
tion; and to promote social action in the spirit of Jesus. It rejects the method 
of the struggle for profit as the economic base for society, and seeks to replace it 
with social and economic planning in order to develop a society without class or 
group discriminations and privileges. It seeks the establishment of full democ- 
racy and unreserved brotherhood in our political, economic, and social life. This 
calls for complete eradication of fascism—its vestiges and threats—throughout 
the world and in the U. 8. A. in particular. 

Through a concrete immediate program, the METHODIST FEDERATION 
FOR SOCIAL ACTION works to make peace secure and, ultimately, to attain 
a society in which the people themselves cooperatively and democratically plan 
and provide the production and distribution of goods and services with the motive 
and to the end, not of profits for the few, but of service for all; and in which 
frustrating and unbrotherly barriers of inequality, whether grounded on class 
distinction or on race or national or sex discrimination, have been ended sup- 
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planted by brotherhood full and unreserved, and by equal opportunity for maxi- 
mum persona! development. 

In the light of this overall goal we seek to bring the impact of prophetic religion 
to bear upon our seciety and its institutions—economic, political and social 
Our program seeks: 

I. TO EXTEND, STRENGTHEN, AND COOPERATE WITH: 

a. THe Democratic TrapE Unton Movement Weicnu Is: 

(1) An indispensable tool through which the workers, themselves, 
through collective bargaining, can have a direct, democratie voice in 
the imperative process of expanding people’s purchasing power, which 
serves as a stimulus to more production and employment; 

(2) Essential to extension of industrial democracy as a necessary 
bulwark of political democracy ; 

(3) An enemy of fascism. which has everywhere sought to curb and 
destroy democratically organized !abor. 

This program emphasis leads to such specifics as—~ 

(1) Return to the principles of the Wagner National Labor Relations 
Act. 

(2) Repeal Taft-Hartley and similar repressive anti-labor !egislation. 

(3) Thwart persisting state and federal legislative attacks on labor’s 
rights. 

(4) Strengthen the Department of Labor and all Federal and State 
conciliation services. 





(5) Extend Church-labor cooperation ‘n all possible ways. In partic- 
) ular— 
' (a) Expose NAM attempts to further isolate the Church fron 
labor in its Church and Industry Conferences which exclude union 
. representatives. 
(b) Espouse fair labor standards and democratic collective bar- 
; gaining in the Nashville Plant and other institutions of the Church 
. (c) Support a training program among churchmen in the field of 
religion and labor through: 
. (1) Setting up more Students-in-Industry groups; 
. (2) Helping in the formation of local Religion-Labor Fellow- 
ships for the development of understanding; 
d (3) Recruiting, training and dedicating young people for 
‘ participation in the labor movement; 
(4) Special courses in colleges and theological seminaries; 
. (5) Inviting labor leaders to address annual conferences; 
h (6) Setting up trips for young people and adults in the church 
o for studies in industry and conferences with labor leaders; 
Fe (7) Taking student and minister groups to observe labor 
conventions. 
n (d) Support the Church in assigning specialized ministers to work 
e with organized labor. 
(6) Cooperate in promoting these ends with progressive employers. 
b. Tue Cooperative MoveMENT, both rural and urban as: 
yn (1) A democratic vehicle for increasing real income and thus purchas- 
r- ing power and employment; 
u- (2) Another force for democracy’s preservation and extension. 
od This program emphasis leads to such s pecifics as— 
it (1) Expose and frustrate legislative attacks on the power and growth 
or of cooperatives, as the campaign of the National Tax Equality Associa- 
C= tion to secure unfair taxation of the savings returns of cooperatives. 
his (2) Continue education about, and on behalf of, cooperatives. 
vut (3) Seek extension of participation by churchmen and churches in the 
Cooperative Movement, e. g., help realize as a Federation goal the organi- 
yN zation of at least thirty parish credit unions. 
a II, TO ESTABLISH AND EXTEND FULL ETHNIC DEMOCRACY 
ive a. Repudiate, in word and deed, the myth of racial and national superiority 
ich and corresponding practices of racial and national discrimination and segrega- 
ass tion; 
up- b. Seek to end these practices wherever mat ifest (including the Chur 


c. Seek complete realization of democratic promise of equal opportunity 
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This program emphasis leads to such specifics as— 

a. Support strong, permanent federal Fair Employment Practices Commit- 
tee, and parallel state FEPC’s, aimed at the elimination of all racial and relig- 
ious discrimination in industry (remembering that discrimination plays into 
the hands of those who favor a ‘‘pool” of unemployed to keep down mass 
living standards and strengthen economic autocracy, and who find racial and 
religious minorities convenient supply sources for such a “‘pool’’), 

b. Seek abolition of white primaries, restrictive housing covenants, segre- 
gation in divine worship, transportation, education, (especially Methodist 
institutions of learning), hotel and eating and recreational facilities, armed 
forces, etc.—whether applied against Negroes, Jews, Japanese-Americans, 
Spanish-speaking Americans, or any other racial, national, or religious 
minorities. 

ce. End all discrimination and segregation in our nation’s capitol. 

d. Help establish or develop inclusive, interracial churches. 

e. Secure non-discriminatory employment policies in and by all church 
institutions. 

f. Develop inclusive, interracial MFSA chapters. 

g. Expose and eradicate anti-Semitism. 

h. Abolish Oriental exclusion laws. 

i. Support and implement the Methodist General Conference resolution on 
race. 


Ill. TO EXTEND AND UNIVERSALIZE DEMOCRATIC SUFFRAGE 
(of which fascism makes a mockery). 


This program emphasis leads to such specifics as— 
a. Abolish the poll tax, white primary, etc. 
b. Lower the voting age to 18. 
ce. Fully enfranchise the American Indians and citizens of the District of 
Columbia, Puerto Rico, Hawaii, Alaska, etc. 
d. Support such democratic gains as: 
(1) Supreme Court ruling on white primaries. 
(2) Georgia’s abolition of poll tax and reduction of voting age to 18. 
(3) Extension of suffrage to women (as in France, Jugoslavia, etc.). 
e. Help get out the vote in all local state, and federal elections; and help 
find socially conscious candidates to run for office. 


IV. TO ESTABLISH, PRESERVE, AND UNDERGIRD CIVIL LIBER- 
TIES AND MINORITY RIGHTS (remembering how fascism destroyed civil 
liberties and attacked rights of one minority after the other: Jews, Communists, 
pacifists, Socialists, trade unionists, Catholics, Protestants, women). 


This program emphasis leads to such specifics as— 


a. Stand guard for the liberties, rights, and equal opportunity of all these 
groups, e. g., seek adequate financial support within Methodism for Methodist 
conscientious objectors, oppose proposals to outlaw the Communist or other 
minority political parties, contribute to the legal defense of communists or 
others brought to trial simply for their political views. 

b. Support academic freedom (for example, as menaced by the Thomas- 
Rankin Committee’s attempt to tell students what organizations they shall 
join and the University presidents what organizations and what faculty mem- 
bers they shall tolerate). 

c. Support freedom of the church press and of the pulpit. 

d. Support Federal anti-lynching legislation and the Civil Rights legislative 
program as a whole. Change Senate rules to end filibuster. 

e. Abolish the House Committee on Un-American Activities. 

f. Strengthen the Civil Rights Work of the Federal Government through 
a stronger Civil Rights section in the Department of Justice, a permanent 
President’s Committee on Civil Rights, and a joint Congressional Civil 
Rights Committee. 

g. End the blacklisting of legal and peaceful organizations by the Attorney 
General under Presidential directive. 

h. Repeal the Smith Act as an abridgement of free speech and free assembly. 
' i. Study, support and implement the United Nations Declaration of Human 

Rights. 
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V. TO CONTEST ALL POLITICAL, ECONOMIC, AND MILITARY 
IMPERIALISM (a particularly brutal manifestation of which has been given 
to the world by fascism). 


This program emphasis leads to such specifics as— 


a. Seek to expand peoples’ power (democratic rule) and raise the standard 
of living (mass purchasing power) throughout the world, remembering that a 
strong, democratic trade union movement is one of our chief allies in seeking 
these goals. 

b. Promote political and economic independence for all colonial peoples— 
in the Far East, Near East, Oceania, Latin America, Africa. Defend the 
invaded Indonesian Republic by strong United Nations action and by with- 
drawing from the Netherlands all American ERP and other aid, until all 
aggressive troops are withdrawn and Indonesia is completely free. 

ce. Support United Nations administration and trusteeship over still 
dependent territories, such as those formerly mandated to Japan. Develop 
civilian control of U. 8S. Pacific dependencies, with promotion of the peoples’ 
social and educational advance. 

d. Oppose American economic imperialism as basic to the struggle against 

sritish, French, Dutch political colonialism. 

e. Urge self-determination for Puerto Rico and statehood for Alaska and 
Hawaii. 

VI. TO SEEK FULL, SOCIALLY USEFUL EMPLOYMENT IN THI 
DAYS, AND FOR THE NEEDS, OF PEACE (The widespread lack of which in 
the past brought fascism to Germany and other lands—and the lack of which i: 
the future could bring fascism again to the same and new nations, inecludin;: 
U.S, A.). Full, useful, employment, within the framework of American de 
racy constitutes, therefore, a basic and immediate goal of the Federation. 

This program emphasis leads to such specifics as— 

a. Encourage international economic cooperation (vs. imperialist com- 
petition) to promote economic expansion, his P 
world trade, implemented by: 

(1) A world-wide reconstruction plan operated by and thro 
United Nations to replace UNRRA and to fight starvation and devasta- 
tion everywhere on a non-political basis. 

(2) Reciprocal trade extension, ete. 





b. Support and promote overall social-economic planning to meet ervir 
human needs, implemented by: 
(1) Nationallv integrated svstems of socially owned and operated 


TVA’s, MVA’s, CVA’s, anda St. Lawrence waterway in order to develop 
great potential resources for human enrichment and betterm«e 

(2) A vast public and private housing program to end all rural and 
urban slums, and to make healthful housing available to all. 

(3) Full peacetime use of the plant : , 
social control and for the social good. 

(4) Increased unemployment compensation and expansion of Socia 
Security benefits and extension of coverage to workers in ecclesiastica 
and other non-profit institutions, domestic workers, farmers, ete 

(5) Expansion of educational facilities and opportunities without dis 
crimination, including e. g., support of Federal Aid to Publie (not 
private) Education. 

(6) Expansion of recreational and health facilities, to include ade 
medical care for all, as in the Wagner-Murray-Dingel! Bill 

(7) Constructive public works giving employment to those unable to 
find jobs through private channels. 

(8) Extension and support of Farm Security Administration, Rural 
Electrification Administration, and other programs to iift living stand- 
ards. 

(9) Return to price controls under a democratic form of organization, 
and with participation by the local community, to keep living costs 
down and mass purchasing power up. 

(10) Acceptance and application of the principle of an annual living 
wage and increased minimum wage. 

(11) A stronger “full employment” bill 
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This program emphasis leads to such specifics as— 

a. Support strong, permanent federal Fair Employment Practices Commit- 
tee, and parallel state FEPC’s, aimed at the elimination of all racial and relig- 
ious discrimination in industry (remembering that discrimination plays into 
the hands of those who favor a ‘“‘pool” of unemployed to keep down mass 
living standards and strengthen economic autocracy, and who find racial and 
religious minorities convenient supply sources for such a “pool’’), 

b. Seek abolition of white primaries, restrictive housing covenants, segre- 
gation in divine worship, transportation, education, (especially Methodist 
institutions of learning), hotel and eating and recreational facilities, armed 
forces, etc.—whether applied against Negroes, Jews, Japanese-Americans, 
Spanish-speaking Americans, or any other racial, national, or religious 
minorities. 

ce. End all discrimination and segregation in our nation’s capitol. 

d. Help establish or develop inclusive, interracial churches. 

e. Secure non-discriminatory employment policies in and by all church 
institutions. 

f. Develop inclusive, interracial MFSA chapters. 

g. Expose and eradicate anti-Semitism. 

h. Abolish Oriental exclusion laws. 

i. Support and implement the Methodist General Conference resolution on 
race. 


Ill. TO EXTEND AND UNIVERSALIZE DEMOCRATIC SUFFRAGE 
(of which fascism makes a mockery). 


This program emphasis leads to such specifics as— 


a. Abolish the poll tax, white primary, etc. 
b. Lower the voting age to 18. 
ce. Fully enfranchise the American Indians and citizens of the District of 
Columbia, Puerto Rico, Hawaii, Alaska, etc. 
d. Support such democratic gains as: 
(1) Supreme Court ruling on white primaries. 
(2) Georgia’s abolition of poll tax and reduction of voting age to 18. 
(3) Extension of suffrage to women (as in France, Jugoslavia, etc.). 
e. Help get out the vote in all local state, and federal elections; and help 
find socially conscious candidates to run for office. 


IV. TO ESTABLISH, PRESERVE, AND UNDERGIRD CIVIL LIBER- 
TIES AND MINORITY RIGHTS (remembering how fascism destroyed civil 
liberties and attacked rights of one minority after the other: Jews, Communists, 
pacifists, Socialists, trade unionists, Catholics, Protestants, women). 


This program emphasis leads to such specifics as— 


a. Stand guard for the liberties, rights, and equal opportunity of all these 
groups, e. g., seek adequate financial support within Methodism for Methodist 
conscientious objectors, oppose proposals to outlaw the Communist or other 
minority political parties, contribute to the legal defense of communists or 
others brought to trial simply for their political views. 

b. Support academic freedom (for example, as menaced by the Thomas- 
Rankin Committee’s attempt to tell students what organizations they shall 
join and the University presidents what organizations and what faculty mem- 
bers they shall tolerate). 

c. Support freedom of the church press and of the pulpit. 

d. Support Federal anti-lynching legislation and the Civil Rights legislative 
program as a whole. Change Senate rules to end filibuster. 

e. Abolish the House Committee on Un-American Activities. 

f. Strengthen the Civil Rights Work of the Federal Government through 
a stronger Civil Rights section in the Department of Justice, a permanent 
President’s Committee on Civil Rights, and a joint Congressional Civil 
Rights Committee. 

g. End the blacklisting of legal and peaceful organizations by the Attorney 
General under Presidential directive. 

h. Repeal the Smith Act as an abridgement of free speech and free assembly. 

i. Study, support and implement the United Nations Declaration of Human 

tights. 
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V. TO CONTEST ALL POLITICAL, ECONOMIC, AND MILITARY 
IMPERIALISM (a particularly brutal manifestation of which has been given 
to the world by fascism). 


This program emphasis leads to such specifics as— 


a. Seek to expand peoples’ power (democratic rule) and raise the standard 
of living (mass purchasing power) throughout the world, remembering that a 
strong, democratic trade union movement is one of our chief allies in seeking 
these goals. 

b. Promote political and economic independence for all colonial peoy 
in the Far East, Near East, Oceania, Latin America, Africa. Defend the 
invaded Indonesian Republic by strong United Nations action and by with- 
drawing from the Netherlands all American ERP and other aid, until all 
aggressive troops are withdrawn and Indonesia is completely free. 

ec. Support United Nations administration and trusteeship over still 
dependent territories, such as those formerly mandated to Japan. Develop 
civilian control of U. S. Pacific dependencies, with promotion of the peoples’ 
social and educational advance. 

d. Oppose American economic imperialism as basic to the struggle against 
British, French, Dutch political colonialism. 


AiDSv 
e. Urge self-determination for Puerto Rico and statehood for Alaska and 
Hawaii. 


VI. TO SEEK FULL, SOCIALLY USEFUL EMPLOYMENT IN THI 
DAYS, AND FOR THE NEEDS, OF PEACE (The widespread lack of which in 
the past brought fascism to Germany and other lands—and the lack of which in 
the future could bring fascism again to the same and new nations, including the 


U.S, A.). Full, useful, employment, within the framework of American det 


yles— 


hOcC- 
racy constitutes, therefore, a basic and immediate goal of the Federation. 
This program emphasis leads to such specifics as— 
a. Encourage international economic cooperation (vs. imperialist com- 
petition) to promote economic expansion, higher living standards, mor 


world trade, implemented by: 

(1) A world-wide reconstructi 
United Nations to replace UNRRA and to fight starvation ar 
tion everywhere on a non-political basis. 

(2) Reciprocal trade extension, ete. 

b. Support and promote overall social-economi 
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human needs, implemented by: 

(1) Nationally integrated systems of socially owned and operated 
TVA’s, MVA’s, CVA’s, anda St. Lawrence waterway in order to de\ Dp 
great potential resources for human enrichment and betterment. 

(2) A vast public and private housing program to end all rural and 
urban slums, and to make healthful housing available to all. 

(3) Full peacetime use of the plant and equipment built for war I 
social control and for the social good. 

(4) Increased unemployment compensation and expansion of Socia 
Security benefits and extension of coverage to workers in ecclesiastica 
and other non-profit institutions, domestic workers, farmers, etc 

(5) Expansion of educational facilities and opportunities without dis 


crimination, including e. g., support of Federal Aid to Public 
private) Education. 

(6) Expansion of recreational and health facilities, to include adequate 
medical care for all, as in the Wagner-Murray-Dingell Bill 

(7) Constructive public works giving employment to those unable t 
find jobs through private channels. 


(8) Extension and support of Farm Security Administration, Rural 
Electrification Administration, and other programs to lift living stand- 
ards. 

(9) Return to price controls under a democratic form of organizat 
and with participation by the local community, to keep livin 
down and mass purchasing power up. 

(10) Acceptance and application of the principle of an annual 
wage and increased minimum wage. 

(11) A stronger “full employment”’ |! 
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ec. Support a progressive program to mect rural needs, including such 
specifics: 

(1) A thorough study of cooperative ownership of farm machinery 
that all farmers may have access to the implements of farming. i 

(2) Guaranteed floor under farm prices of at least $0 per cent of parity. 

(3) Continued low-interest government loans to family-type farmers. 

(4) Expansion of rural electrification, telephone, road building; health, 
welfare, and cultural programs that the good things of life might be 
enjoyed by all alike. 

(5) Demands for legislation to curb the alarming expansion of large 
scale and corporation-farm systems and protect the family-type farmer 
who represents a substantial percentage of the American population. 

(6) Urge our Government to give full support to the original program 
of the International Food and Agriculture Organization, which contem- 
plated a world program to seek a methodical solution for the age-old prob- 
lem of reconciling hunger and surpluses, the specific objectives of the pro- 
gram being: to improve the level of nutrition and standard of living of all 
people; to improve the efficiency of agricultural production and distribu- 
tion; to better the condition of the rural population of the worid; to 
stabilize the prices of agricultural commodities on the world market: to 
establish a world food reserve adequate for any emergency that might 
arise through the failure of crops; and to provide funds for financing the 
distribution of surplus agricultural crops. 

(7) Extend more federal employment services to farm labor groups. 

(8) Enlarge and expand the program of federal aid to migrant labor, 
including more adequate housing. 

(9) Expansion and extension of soil conservation with direct payments 
to farmers for soil conservation practices. 

(10) An ever-normal granary program on & much expanded basis with 
emphasis on federal aid and loans to REA-type of cooperatively-owned 
storage facilities. 

(11) Federal crop insurance for all essential crops against hazards 
beyond control of the farmers. 

d. Continue and extend labor-management committees and the coopera- 
tion developed during the war to the end of a cooperative endeavor to secure 
maximum employment. 

e. Remove discrimination against economically disadvantaged areas 
(especially the South) to promote industrial and economic expansion—(the 
recent ICC ruling on freight rate discrimination being a definite victory in 
this direction). 

f. Support a progressive tax program to stimulate sound economic expan- 
sion and increase purchasing power at the bottom (where emphasis is more on 
consumption than on saving). This involves: 

(1) Abolition of sales taxes. 

(2) Levying of stiff inheritance taxes, steeply gradusted income 
taxes, etc. 

(3) Opposition to any “across the beard” reduction of income taxes, 
which violates the graduation principle. 

g. Accept nationally the proposition that labor-saving machinery and ali 
technological advancement shall serve the community as a whole, not merely 
the privileged few who own and control the machines (which points to the 
ultimate ownership and control of the basic means of production by the people 
as a whole). 


VII. TO COMBAT THE EVILS OF MONOPOLY CAPITALISM BY 


‘ 


SEEKING NATIONAL AND INTERNATIONAL CURBS ON MONOPO- 
LIES AND CARTELS. (These do a disservice to the common weal by restrict- 
ing the production of needed goods and services.) Accepting the ultimate goal 
of people’s ownership and control of the primary sources of power, we urge: 





a. Public or social civilian ownership and control of atomic power. 
b. United Nations control to insure the constructive (vs. destructive) 
production and use of atomic power, 
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VIII. TO PROMOTE AN AMERICAN SORRIGN POLICY AIMED AT 
LASTING PEACE AND PROGRESSIVE CHANGE IN THE WORLD 
THROUGH THE EXTENSION OF PEOPLES’ POWER. 


This program emphasis leads to such specifics as— 

a. Support and implement the Methodist General Conference position o7 
War and Peace. Cooperate to that end with the Commission on World 
Peace, the Methodist Committee for Overseas Relief, the Woman’s Division 
of Christian Service, and other concerned agencies. 

b. Support and implement.the United Nations Charter, and seek whol 


hearted participation in all of its important agencies, such as t Eeonomic 
end Social Council. 

ec. Cease manufacture and stockpiling of atom bombs and destroy existing 
stockpiles. 

d. Outlaw the atom bomb and other weapons of mass destruction (e. g., 
for biological warfare) through the U. N. 

e. Oppose peacetime military conscription in the U. &. A., and seek its 
abolition throughout the world as part of a bold, world-wide disarmament 


program. Repeal the Selective Service Act of 1948. 
f. Substantially reduce national military budget 





g. Oppose further militarization of the “Marshall Plan” as in pr 
military alliance with Marshall P Soon countries 

h. Engage in friendly cooperation with the Soviet Unio: End the Cold 
War. Solve problems through negotiations. 

i. Engage in friendly cooperation with the new regimes of Europe yt] 
East and West) and Asia, treating them all uals and refraining f1 
self-righteousness or a “double standard” of ethical judg t in our deali 
with them or with the Soviet Union. Secure prompt recognit of t 
developing new people’s government in China and larg: pear 


cooperation and aid. 

j. End existing economic, political and military support of colonial 
regimes, of fascist regimes in Spain and Argentina and of reactionary and 
proto-fascist forces in Greece, China and elsewher 

k. Return to a progressive, democratic, reform program in Japar 


iti 





1. Promote a peaceful, unified, democratic Germany, free to develop i 
own peaceful economic system, Internationalize the Ruhr for the benefit 
of all Europe’s peopl 

m. End d liplomatic represen tation with the Vatican in any guise, in keep 


ing with the princi Pp le of separation of Church and State and with the need 
for a progressive peace p< lie V. 

n. Curb the power and influence of international cartels through the kind 
of intergovernment cooperation in peace, which the war has proved | 


This report is given Panna publicity by William Henry Cham- 
berlin, writing in the January 22, 1949, issue of the New Leader. 
Mr. Chamberlin’s article is— 

The Methodist Federation for Social Action, which has an irrepressible year 


to give publicity to pro-Soviet and anti-Am« ian views at its mectings and in its 
publication, Social Questions Bulletin, is at it agai: In what seems to be a 
effort to divert attention from criticism of its persistent fellow-traveler line |} 

appealing to sectarian bigotry it has alleged a new “Popish plot” so fantastically 


unreal that it might excite the envy and admiration of Titus Oates. 

The Federation’s “commission for propaganda analysis,” of which Clyde R. 
Miller is chairman, makes the following allegation in a recent public statement: 

“Jt seems not unlikely that the authoritarian philosophy of the Vatican Sta 
seeking to attain, not without some degree of success, its objective of the dest { 


r destruc on 


of Protestantism, destruction of separation of church and state and of free public 
schools. Surely in the House Committee on Un-American Activities it has found a 
government agency to further its claims.” 

The statement continues with allegations to the effect that ‘‘anti-Protestant 
propaganda” has been emanating from the Un-American Activities Committee 


DITiit 


and that the Roman Catholic hierarchy wants to make the word communist “‘as 
potent a stimulus to automatic rejection as the word retic’ was during the 
Holy Inquisition.” 
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The irrationality of this curious imaginative concoction can easily be exposed. 
Is there a single community in the United States. where Protestantism is being 
“destroyed” or where free public schools have ceased to function? As for separa- 
tion of church and state, this principle has been strengthened, not weakened by 
recent decisions of the Supreme Court. The horrific ‘‘Popish plot’? which the 
Federation tries to conjure up turns out. to be only a dud shell. 

STILL SILLIER is the attempt to press the Un-American Activities Com- 
mittee, the majority of whose members are not and never have been Catholics, 
into the service of the supposed sinister designs of the Vatican. The only ‘“‘anti- 
Protestant propaganda” that has been published by the Committee is a well- 
documented exposure of Communist infiltration into the Protestant churches. 
Had there been similar infiltration into the Catholic Church there is not the slight- 
est reason to suppose the Committee would not have given it full publicity. 

As for automatic negative rejection of the word ‘‘Communist” this would cer- 
tainly be the logical consequence if all Americans were aware of such invariable 
features of Communist systems as brutal proscription of great numbers of people 
on class lines and wide-spread employment of forced labor indistinguishable from 
slavery. Unfortunately not all Americans are familiar with the organized 
brutality and tyranny which, on the basis of the historical record. may be con- 
sidered synonymous with Communism. If they were, such an organization as 
the Federation for Social Action would expire for lack of clients and certainly 
would not be permitted to use the name Methodist as a screen for its activities 

A Methodist correspondent who jointed the Federation in ignorance of its real 
character expresses amazement that some Bishops of that church lend the au- 
thority of their names to its activities. He continues: 

‘Social Questions Bulletin gets no better. The whole slant is to discredit our 
foreign policy and to hold us responsible for the threat of war. Our government 
is always wrong, and Soviet Russia right. I need only refer to the lengthy article 
in each issue by Harry F. Ward called Behind the Headlines.” 

The name of Harry F. Ward is indeed a banner for the Federation. He is 
perhaps the nearest American equivalent of the Dean of Canterbury and his 
writings and speeches reveal a sympathy with Soviet Communism that is positively 
fanatical. 

1950 


The Daily Worker of July 20, 1950, at page 9, reports Rev. Jack R. 
MeMichael at the meeting of the Methodist Federation for Social 
Action at Wilberforce University as condemning the United States 
intervention in Korea and saying that the United States was ‘the 
only foreigner in what apparently is nothing more than a civil war.” 

Rev. McMichael is further reported to have condemned America’s 
refusal to recognize the Chinese People’s Republic, and ‘“‘keeping alive 
the myth that any other Chinese Government exists.” 

Ife is quoted as saying, ‘‘We are here to speak for peace. We must 
stop competing in an armament race, and start competing in service 
to the people.” 

The meeting held at Wilberforce University in July 1950 was the 
annual conference of the Methodist Federation for Social Action. 
The Knoxville News Sentinel of July 21, 1950, at page 18, reports 
in a news item date lined Wilberforce, Ohio, July 21—that the con- 
ference urged a general presidential pardon for the 11 convicted 
Communist Party leaders; called for the defeat of the Mundt-Nixon 
Communist control bill; called for presidential amnesty for ‘‘political 
prisoners,” including conscientious objectors, the Hollywood Ten, 
the Executive Committee of ‘the Joint Anti-Fascist Refugee Com- 
mittee, and the director of the National Council of American-Soviet 
Friendship. 

It was further reported that the Federation condemned Russian 
propaganda which “pictures America as a warmongering nation, and 
itself as the chief exponent of peace,” 
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Proof of this will be found in the Social Questions Bulletin of June 
1950 which contains a summary of the minutes of the 1950 meeting by 
Betty Alpert, secretary pro tem. Under the heading of “Prophetic 
Religion and the Struggle for Democratic Liberties’? Miss Alpert 
quotes from the minutes as follows: 


Many of our hard-won liberties have become casualties of the Cold War. 
Today, for the first time since the Alien and Sedition Act of 1798, American citizens 
are in prison because of their political ideas. While these citizens are in prison, 
we are not free. 

Many Americans, in high places and low, are being persecuted on the basis of 
guilt by association, which is utterly foreign to our tradition, and which deprives 
citizens of their livelihood and reputation. Latest evidences of violations of our 
freedoms are the passage of a law in Birmingham, Alabama, banning the presence 
of any Communist Party member within the city limits, and whieh ir j 
outlaw communication or any private association with any Comn 
member, as well as distribution of Communist Party literature 
Front literature. Likewise, it is now illegal to sed the Communist a} 
the streets in Detroit, Michigan. We must protect the liberties of those with 
whom we disagree, or face the loss of our own liberties. 

We implore our people to call upon their Congressman to defeat the Mundt- 
Nixon Bill, which threatens to establish thought-control and a police state here, 
and which threatens every teacher, lawyer, trade union organizer, and minister 
in our country. The alleged target of this bill is world communism; the real 
victim will be our American Democracy. 

The right of any individual to speak his mind as to what is right or wrong is 
democracy’s best safeguard. We therefore call for repeal of the Smith Act as 
being unconstitutional, and designed to suppress any unpopular political philoso- 
phies. We appeal for Presidential amnesty for all convicted under the Smith 
Act. 

Since the secret ballot is basic to our democratic form of government, we do 
not believe people should be jailed for refusing to divulge their political convic- 
tions, or for refusing to give information which would jeopardize the employment 
or life of other people not directly connected with individuals being ‘‘investigated.”’ 
We ask Presidential amnesty for these political prisoners: Conscientious Objectors 
to War; The Hollywood Ten; the executive committee of the Joint Anti-Fascist 
Refugee Committee; Richard Morford of the National Counzil for American- 
Soviet Friendship; George Marshall of the National Federation for Constitutional 
Liberties. 

We believe government practices in loyalty oath procedures are undermining 
our civil liberties. 

There must be no arbitrary dismissal of government employees without pre- 
sentation of charges against them, opportunity to face and cross-examine accusers 
and to plead their case in a court of their peers. 

We oppose loyalty oaths to officers of trade unions, in schools and colleges, and 
wherever they infringe American rights. 

We believe freedom of movement is basic. We deplore the refusing of visas 
to visitors from other lands because of race or ideas. We call for repeal of the 
Oriental Exclusion Act. We protest the campaign of deportation of aliens for 
their ideas or associations. Over one hundred such cases are pending. Weask our 
members and chapters to give help in such cases as come to their attention. 

We protest wire-tapping for evidence as infringement on personal privacy. 

We protest a developing pattern of judicial punishment of lawyers who defend 
politically unpopular persons. 

Issuance of lists of “subversive” organizations by the Un-American Activities 
Committee, the U. 8. Attorney General, and other agencies, without hearing the 
organizations concerned, is unjust, unfair, unconstitutional, and destructive of 
our liberties. 


We condemn the New York State Feinberg Law, and similar thought-control 
aws. 

We point out the increasing tendency toward monopoly control of press and 
radio, making these media of information propaganda agencies, instead of impar- 
tial disseminators of news. We protest the ban of The Nation from New York 
City schools. 

We commend the U. S. Supreme Court’s recent decisions against segregation. 
We need to be alert to see that these decisions are carried out. 
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1951 


The committee received considerable literature in the form of books, 
pamphlets, circulars, ete., obtained at the recent meeting of the Metho- 
dist Federation for Social Action held at the First Methodist Church, 
Evanston, Illinois, September 4-6, 1951. ‘This material is all stamped 
“Disbursed or sold by the Methodist Federation for Social Action at 
National Membership Meeting, First Methodist Church, Evanston, 
Illinois, September 4-6, 1951.’’ Included in the collection will be 
found pamphlets issued by the American Institute of Pacific Relations; 
Committee for a Democratic Far Eastern Policy; Civil Rights Con- 
gress; Fellowship of Reconciliation; as well as pamphlets written by 
Albert E. Kahn, Corliss Lamont, and Dalton Trumbo. The book 
“Peekskill U.S. A.”” by Howard Fast was similarly stamped. Howard 
Fast and Dalton Trumbo have been identified as being members of 
the Communist Party. Corliss Lamont is associated with the 
National Council of American-Soviet Friendship, which has been 
officially cited as a Communist-front organization. 

The Committee for a Democratic Far Eastern Policy and the Civil 
Rights Congress have been classified as Communist organizations by 
the Attorney General of the United States. 

The 1951 meeting of the Methodist Federation for Social Action 
was the subject of considerable news items in the press. 

The Washington Daily News of August 30, 1951, at page 29, in a 
news item datelined New York, August 30, reports that an attempt 
will be made to unseat the Rev. Jack McMichael as executive secre- 
tary of the Methodist Federation for Social Action when the Federa- 
tion meets in Evanston, Illinois. It was further reported that: 


Three prominent signers of the statement resigned from the Federation after 
Rev. Mc Michacl was reelected to a two-year term last June. They were Bishop 
Lewis O. Hartman of Boston, retiring president and keynote speaker at the 
Kansas City convention; Dean Walter G. Muelder of the Boston University 
School of Theology, a Federation vice president, and Dr. Emory S. Bucke, editor 
of Zion’s Herald. 

The Boston University Chapter has announced it will withdraw automatically 
if the McMichael reelection is confirmed by the 1951 convention in Evanston 
Sept. 4-6. 

The chapter charged Rev. McMichael with running an undemocratic and 
irresponsible organization and with using Federation machinery to promote 
‘Gdeologies repugnant to the membership.” 

Last year the Methodist Council of Bishops urged that the Federation drop the 
word “Methodist” from its name. ‘We deplore and sharply disagree with certain 
positions taken and statements published of late in the Federation’s official bulle- 
tin,” declared the Bishops. 

Rev. Mc Michael refused to eliminate the word “Methodist.” 

As a result, on Sept. 14, 1950, the Methodist Board of Publications, owner of 
the church’s property, unanimously directed the Federation to vacate its na- 
tional headquarters in the Methodist Church building in New York City. But 
so far Rev. Me Michael has refused to move. 

Meanwhile, the National Conference of Methodist Youth has asserted that it 
will withdraw its backing unless Rev. McMichael is removed from control next 
week. 

For months Zion’s Herald, oldest Methodist publication in this country, has 
been attacking Rev. MeMichael’s leadership. His failure to exercise ‘‘independ- 
ent Christian perspective,” it said, tends to aid “that Communist imperialism of 
the Soviet Union which threatens both the peace and freedom of many lands.” 

Rev. MeMichael’s staunchest defender is Bishop Francis J. McConnell, retired 
elder statesman of the Methodist Church. Another defender, following the 1947 
Kansas City convention, was Bishop James C. Baker of California, presiding 
Bishop of the Council of Bishops. 
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The Chicago Daily Tribune of September 5, 1951, at page 8, con- 
tains the following article on the 1951 meeting of the Mcthodist 
Federation for Social Action: 


Delegates to a conference of the Methodist Federation of Social Action in 
Evanston yesterday heard speakers extol socialism, pacifism, and world govern- 
ment, denounce communism and war, and urge them to action in the political 
arena. No one spoke a good word for capitalism. 

The conference was the annual meeting of the federation, which has been de- 
scribed by the house un-American activities committee as a conspicuous communist 
front. The three-day meeting is being held in the First Methodist Church of 
Evanston, altho the federation has no official connection with the Methodist 
church. 

The Cook county council of the American Legion, acting at the request of 
Evanston post 42 and Garnet post 785, had urged the governing board of the 
Evanston church to withdraw permission for use of the church for the meeting 
In a letter to The Tribune’s Voice of the People, however, R. A. Page, chairmar 
of the board of trustees, said the governing board had no intention of revoking 
its permission. 

Some 60 delegates found the Sunday school hall where they met equipped with 
a long table laden with scores of pamphiets, tracts, and books, for sale or fre 
issue. They ranged from rabid advocacy of communism and life in the soviet 
union, thru denunciations of the Korean war, approval of the Red Chinese gov- 
ernment, support of convicted American communist leaders and Hollywood 
Communists, dissertations on labor problems by the Congress of Industrial 
Organizations, to the social creed of the Methodist church. 

Last year the federation met at the Negro university in Wilberforce, O. Y: 


terday the federation president, Bishop lrancis J. McConnell, retired, asserted 
the federation should be grateful to Evanston’s ‘‘middle class”? church for giving 


the federation a mecting place. 

McConnell also ridiculed a Tribune editorial whic} 
usually shows a fondness for mecting behind closed 
newspaper’s files. Yesterday’s meeting was open to 

Drawing a distinction between soviet communism an 
said he knew none in the federation who professed a 
altho some members might advance ideas for a | 
seem like communism.” 

He denounced soviet communism for not including in it any Christian ideals 
particularly the Christian belief in the value of the human soul. 

An English Socialist, Dr. Donald O. Soper, who established a reputation as an 
orator on the soap boxes of Hyde Park in London, also denounced communism 
in all forms, and urged American Methodists to accept socialism. 

“We must match communism in political action,” said Dr. Soper, who described 
himself as a leftwing member of the British Labor party. ‘I cannot imagine hov 
any Christian can avoid socialism.” 

One of Methodism’s leading preachers, Dr. Henry Hitt Crane of Detroit, urged 
support of a sovereign world federation, denounced the “insanity” of the inter- 
national arms race, and asserted Americans are controlled by the ghosts of outworn 
ideas, beliefs, and convictions. : 

The Rev. Jack R. McMichael, federation executive secretary, said that tl 
organization believes in the right of all people to hear all sides of all arguments 
Mc Michael also denounced the war in Korea. 

Both McMichael and McConnell have been listed by the un-American activities 
committee as supporters of numerous communist fronts. They and the federa- 
tion have denied being ‘‘communist tools.” 





The 1951 meeting was reported by the Chicago Daily Tribune of 
September 6, 1951, at page 9, as follows: 

A committee of the Methodist Federation of Social Action, mecting in the First 
Methodist church of Evanston, recommended yesterday that the United States 
recognize immediately Red China and that the Red Chinese delegates be seated 
in the United Nations. 

The committee vote on recognition was 19 to 2, and on the seating of delegates, 
13 to 6. The committee’s recommendations are expected to be adopted by th« 
conference today. 
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The Rev. Kenneth M. Smith of Colorado Springs was chairman of the commit- 
tee. The only opposition came from Arthur W. Sanders of Mill Valley, Cal., a 
Methodist layman whose son is in the army. 

“T could not conscientiously vote for immediate recognition of Red China while 
we have our boys in Korea giving their lives and limbs in this war,” he said. 

The committee’s action was taken after a defense of the Red regime in China by 
a former Congregational missionary, Dr. Lucius Porter, ex-professor at Yenching 
university. Dr. Porter predicted that Christianity would continue to grow under 
the communist regime of Mao Tze-tung altho the role of foreign missionaries would 
diminish. 

He reported that he had lived under the Red regime in China for eight months. 
The courtesy and thoughtfulness of Mao’s “liberating armies’ in not upsetting 
the village life of the common people, he said, was ‘“‘very impressive.” 

Dr. Porter pointed out that in the first council of 600 set up to suide the new 
government, religious groups had been given representation—five Buddhists and 
two Christians. 

He quoted from a letter he had reccived from 2 Chinese Christian scholar as 
follows, ‘“‘I can conscientiously testify that we live under a government that wants 
to help the people.” 

The former missionary asserted that he was sure the communist revolution in 
China was a “popular movement.”’ It was distinguished from the Ned revolution 
in Russia, he said, because the emphasis had been upon the efforts of individuals 
to seek a better life, whereas the revolution in Russia had been a throwback to 
“mass, institutional living.” 

The Rev. Sumpter M. Riley, Jr., Necro, Chics.go district superintendent of the 
Lexington conference of the Methodist church, asssiled The Tribune’s account of 
the opening day’s session, which noted that none of the speakers had a good word 
for capitalism. 

“Capitalism is oppesed to democracy,” he said. “We want a democratic 
America, not a capitslist America.” 

He also spoke against what he described as the color barrier in the Methodist 
church. 

The conference session vesterdzv, second of the three dav meeting, was enlivened 
by an incipient revolt among the delegetes. Resoluticns were circulated demand- 
ing the resignation of the Rev. Jack R. McMichael, executive secretary of the 
organization. 

Me Michsel hes been listed by the un-American s.ctivities committee as 2 sup- 
porter of numerous communist fronts. The federatien itself also has been 
described es a communist front. Dissenters from the administration of 
MeMichee! asserted thet they were “tired of apclogizing” for his soft attitude 
toward communism. The revelt was expected to come to @ head at the business 
meeting of the federsition last night. 

The meeting is being held in the First Methodist church altho the federation 
is not an official agency of the church. The use of the church for the mecting 
was protested by American Legion posts in Evanston, 





The Chicago Daily News of September 6, 1951, reports the meeting 
in the following words: 


The general assembly of the Methodist Federation for Social Action Thursday 
rejected a resolution urging the United States to reeognize Red China. 

The Methodist ministers and laymen also turned down a resolution urging 
the United Nations to seat a delegation of Chinese Communists. 

Instead the assembly adopted by a 22 to 15 vote a resolution stating that the 
Chinese Communists should be granted a U. N. seat only if a truce is negotiated 
in Korea. 

THE ASSEMBLY’S action was regarded as a rebuff to some delegates con- 
sidered leftists. 

The vote came in the closing session of the assembly’s three-day annual meeting 
in the First Methodist Church of Evanston. 

THE RESOLUTIONS urging U. 8. recognition and a U. N. seat for the Reds 
had been approved Wednesday by the federation’s peace commission, with the 
backing of Jack McMichael, executive secretary of the federation. 

Despite criticism from some delegates, the assembly on Wednesday endorsed 
his re-election. ; 

toger Ragen of the Boston University chapter said his group would withdraw 
if Mc Michael stayed on. 
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THE DELEGATES also voted to delete from a resolution a section on the 
preamble that read: 

‘‘We are supporting a corrupt government rejected by the people of China; 
we have backed the French in a police action against the people of Indochina; 
we are planning large-scale remilitarization of Japan and West Germany; we have 
supported moneyed oil interests in Iran, and repressive measures in other areas 
of Asia and Africa.’’ 

BISHOP EMERITUS Frank J. McConnell of Lucasville, Ohio, federation 
president, said: 

“T question whether we have all the knowledge requi 
stetements in the preamble.’ 

Later a resolution was adopted urging U. N. troops be pulled back to the 38t! 
Parallel pending truce negotiations. 

The federation has no direct connection with the Methodist church. 


The Chicago Tribune of September 7, 1951, carries a front page 
article regarding the final session of the Methodist Iederation’s an- 
nual meeting. The article, in part, is as follows: 


The Methodist Federation for Social Action, in its final session vesterday in the 
First Methodist Church of Evanston, refused to condemn the soviet union by 
name, but adopted a brief resolution opposing all dictatorships. It also con 
demned the errors of communism and “laissez faire canpitalism,’’ favoring a 


socialist type of economy. 

In a heated debate with a minority attempting to soft pedal any apparent pro- 
communist actions, the leftist group also associated itself with defense of Dr. | 
DuBois, Negro author, under indictment as a foreign agent in connection with ar 
alleged communist front peace movement. 

The federation, which is not an official Methodist group, also called for t 
seating of Red China in the United Nations but “on the cone 
peace.” In a close vote the delegates defeated a move t 
recognition of the Reds by the United States. * * * 

Various prominent Methodist clergymen have resigned from its membership 
which is reported to be 3,000 among the 11 million American Methodists. Fift 
six members attended the three day meeting. 

The nearest the federation came to criticism of sovict Russia was in a peace 


lition of a negotiated 


lamand immedi 
A 
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resolution. It stated that the “soviet Union and its allies share in the responsi- 
bility for the present international debacle” and that both ‘‘east and west”’ share 
the guilt of the current crisis and the responsibility to secure peace 

* om * 


Dr. Albert Barnett, professor at the Candler school of theology, Emory college 
Atlanta, and a member of the federation’s executive committec, tried repeatedly 
with a few others to disassociate the federation from any tinge of communism. 

“You are going out of your way to expound a justification for communism,” 
he warned. “I ama great admirer of DuBois, but I oppose his name being men- 
tioned in any resolution.” 

The federation came to the support of the 83 year old Negro educator by assert- 
ing that “‘we demand the right of people to work for peace according to the dictates 
of their consciences without the danger of imprisonment as foreign agents, as in 
the case of Dr. W. E. B. DuBois, whose reputation has long been established as a 
defender of civil liberties.” 

The Daily Worker of September 10, 1951, features a four-column 
headline front page story on the meeting of the Methodist Federation 
for Social Action at Evanston, Illinois. It was reported that the 
delegates devoted most of their time to preparing four reports: dealing 
with peace, the struggle for democratic liberties, the struggle for racial 
equality, and a balanced co-operative economy. It was also reported 
that the federation recommended the seating of U. N. delegates of 
the People’s Republic of China on the condition of a negotiated truce 
with the cessation of hostilities and withdrawal of troops to the 38th 
Parallel during negotiations. 

According to a news item in the September 10, 1951, issue of the 
Chicago Daily Tribune, at page 22, the Rev. Charles M. Crowe of the 
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Wilmette Parish Methodist Church, Chicago, though not mentioning 
the Methodist Federation for Social Action, said: 


“It is regrettable that the true social concerns of the church shou'd be obscured 
and negated by the left-wing pronouncements of this strictly unofficial body,” 
Dr. Crowe declared. ‘Such views do not represent the voice of the Methodist 
church, This small group has done a great disservice to Methodism. 

‘Because of the wide publicity about this meeting, the propaganda effort of the 
Evanston meeting should be challenged and repudiated.”’ 

* * * 

“It is rather a struggle for the soul of man and for power over the human spirit 
and the human mind,” he warned. ‘In their essence, the issues are spiritual. 
With them, no Christian can be neutral. Behind all political and economic 
questions, the fact remains that the sickle and hammer have challenged the cross 
of Christ for the allegiance of the hearts of men.” 

The social service federation refused to condemn communism as such, but only 
“errors’’ in the soviet union’s setup. It also condemned “‘laissez faire” capitalism. 
It asked for recognition of China. 

‘There can be no compromise with communism,” Dr. Crowe said. ‘‘Chris- 
tianity and communism represent two diametrically opposed philosophies of life 
and society. They never can be reconciled and are basically antagonistic. They 
cannot live side by side in the same world for the reason that the very nature of 
communism itself will not permit that to do so. The assertion that the Christian 
church is permitted to operate freely in communist dominated countries is simply 
not so.’ 

Dr. Crowe said this of Dr. Donald O. Soper of London, Hyde Park soap box 
orator who attended the Evanston meeting: ‘‘When the English left-wing socialist 
preacher said at Evanston that no one can be a Christian and not be a socialist, 
he is wrong. Considering the present state of the British economy, such a 
statement to an American audience is an ironical absurdity.” 

The Washington Daily News of September 17, 1951, at page 19, 
carries a news item datelined New York, September 17, on the 1951 
meeting. In this item it was reported: 

For some years now, the federation, claiming 4,000 members, including a few 
influential bishops, has been a pivot of controversy within the 11,000,000-member 
Methodist Church. Staunch supporters have turned against the McMichael 
leadership, including the National Conference of Methodist Youth, the Christian 
Advocate (The Voice of Methodism) and the influential Zions Herald. Important 
chapters, such as Boston University’s, had announced his re-election would mean 
their automatic withdrawal. 

Yet all this was disregarded in Evanston. And 56 delegates made high pro- 
nouncements of social and political policy under the Methodist label. 

Many of them were right up the Communist alley. 

For instance, the delegates called for the seating of Red China in the United 
Nations “‘on the condition of a negotiated peace.” 

They passed a resolution condemning all dictatorships but refused to name the 
Soviet Union specifically. 

The conference urged the repeal of the McCarran internal security law and the 
Smith Act, under which the 11 Communist chiefs were convicted. 


According to an article in the October 1, 1951, issue of the Chicago 
Daily Tribune, organized opposition within the Methodist Church to 
the activities of the Methodist Federation for Social Action was 
launched at a meeting of delegates from sixteen states in Chicago on 
September 30. An organization to be known as the Circuit Riders 
was formed. According to the article, membership in the organization 
will be confined to members of the Methodist Church who oppose 
extreme liberal and subversive elements attempting to use the Method- 
ists to promulgate their theories. The Methodist Federation for 
Social Action was condemned for inculcating hgte, arraying class 
against class, and defying authority of the Methodist Church. 

According to an article in the Daily Worker of April 24, 1951, at 
page 3, datelined Portland, Oreg., April 23, the Northwest regional 
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conference of the Methodist Federation for Social Action urged the 
repeal of the McCarran Act and that deportation proceedings against 
eight Portland, Oreg., residents be dropped. 


DO THE ACTIONS AND DEEDS OF THE METHODIST 
FEDERATION FOR SOCIAL SERVICE AND THE METHOD- 
IST FEDERATION FOR SOCIAL ACTION PARALLEL THE 
OBJECTIVES OF THE COMMUNIST PARTY? 


The Epworth Herald of March 3. 1934. contains an article by 
Winifred L. Chappell, identified therein as secretary of the Methodist 
Federation for Social Service. ‘This article, a plea to draftees to sabo- 
tage war and the preparations for war, requires no comment by this 
committee. ‘The reader can determine for himself whether such advice 
to young men of draft age is giving.aid and comfort to the enemies of 
our country. Miss Chappell’s article follows: 


Young church fellows of draft age must decide something when war breaks o 
i say when rather than 7f, for though the pending war could even yet be stop if 
enough peop‘e did the necessary thing about it, the fact is that today the peac 
forces are doing almost nothing, while the war makers are as busy as bees an 
forces that make for war are running forward headlong. 

In general these youth have four choices instead of two as most of them think. 
First they can conform, yield to the draft, play the game of the war makers, b 
cannon fodder, get shot or gassed or blinded or delegged or de-armed—but 
possible, beat ‘‘the enemy” to it and shoot, gas, blind, de-arm the fellows on the 
other side first. 

In the second place, they can be conscientious objectors, and go to prison. A 
few score did that during the World War; a few hundred or thousand will do it 
next time. That takes even more courage than to go over the top. It takes just 
as much physical courage—the C. O.’s (Con cien itious Objectors) in some prisor 
during the World War were subjected to extremely cruel treatment. And, it 
addition, it takes moral courage of a type and degree impossible in peace time to 
measure or comprehend. When the country is suddenly set toward war—whe 
movie by persuasive picture and ra lio | by per suasive voice, W hen the press, t 
pulpit, the schoolroom, the conversation of all the people, the enticem« 
blonde or the brunette beauty, are for “patri tism,’ ’ for defense of one’s cou 
for bayoneting the enemy, what unspeakably clear thinking and brave d 
it takes to be a C, ¢ 

If the fellow’s parents are with him it helps some—unless the burden of havi 
them held traitors oTsets the help it gives. His preacher must be with him. If 
you will be a C, O., insist that your pastor stand back of you. Our church has 
spoken. Just now, while peace is still here, the ti de in the church is runnii 
pretty strongly in the direction of refusal to bear arms. Also in the schools that 
point of view is getting something more than a hearing. Several Methodist youth 
at this very hour are forfeiting their greatly desired college courses, because they 
refuse preparation to participate in the war game. In at least one or two of « 
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t 
universities some students and faculty members are pre - ring to see to it that tl 
resources of the public speaking, the literature, the chemical, and technological 
departments are not used for war, not, at least, wil hout the put lic knowing a 
aboutit. In Great Britain the famous Oxford Union has publicly stated that it v 


not, in the event of war, defend king and country 

But now a third choice, hardly so much as even heard of during the World War, 
appears in this possibility: Stay out of jail—why thus s ps irate yourself from thie 
masses? Why thus let yourself be put out of the game? Accept the draft, 
take the drill, go into the camps and onto the battlefield, or into the munitions 
factories and transportation work—but sabotage war preparations and war. Bb 
agitators for sabotage. Down tools when the order is to make and load munitions. 
Spoil war materials and machinery. 

If, thinking realistically of this third way, you shrink vio 
see that it means deceit, lies, by word and deed, the ar 
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‘ back because you 
' e’ that if you choose 
the first way, the “honorable” way of patriotism, then also will you } inka Maids 
deceive—that’s part of war. Nor will you wholly escape these ungodly practices 
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if you make the second choice. Very likely, for instance, you will be called on 
to give evidence against other C. O.’s. Will you do it or will you lie in their 
behalf? 

The fourth choice is really a further development of the third. It calls for 
sabotage but with the deliberate, conscious, informed intent to get rid of the 
present economic system, of which war is a part, and to build a new world to the 
existence of which peace is a necessity. 

If you will make this choice, make it now and begin to mect, before war breaks, 
with others of like purpose and of iron will to carry out the purpose. This means 
knowing what selfish capitalism is like, not just in general, but in particular—not 
flinching even from knowing by name and specific deed the big profit takers who 
have betrayed the people—how they have profited from the starvation of children; 
how they have called upon police and militia, club and gas bomb, and machine 
gun to put down the workers when they have cried for bread. 

And it is not enough to know about capitalism. Also you must know with 
mind and emotion and will to achieve, the kind of new society you want. Those 
who would build the new world must look with wide, appraising eyes at the good 
earth’s resources and at man’s brilliant achievements in converting the resources 
into usable and beautiful forms, and at man’s organizational power and knowl- 
edge to transport the things garnered and made to meet the needs of the remotest 
peoples. They must want desperately that all the peoples of the world should 
be set free forever from poverty and given a chance at culture, beauty and 
spirituality. 

Youth in the Christian church must wake up, or they are not going to be the 
leaders in the programs here described. We church folk are getting little or no 
teaching or training in the hard matter of turning the war situation, when it is 
here, into a deliberate program for a new social order. It is well, then, for the 
fellows who are ear-marked for cannon fodder and for aiming their targets (targets 
being a soft word for the most diabolical equipment for killing that an age of 
science and technology can devise) at the boys in the enemy camp, to begin to 
make contact with others with the same ideals, and begin to study these possi- 
bilities—and others you may think of—in the light of Christian teachings. 

High ideals will give zest to the task—but it is a grim way. Perhaps church 
boys (and though 1 write of boys, the girls have almost precisely the same choices 
to make) are right in thinking that for them there are but two choices—war or 
jail, 

On March 30, 1934, the House of Representatives adopted House 
Resolution 198. This resolution provided for the appointment of a 
special committee to conduct an investigation of the extent, character, 
and objects of Nazi propaganda activities in the United States, and 
the diffusion within the United States of subversive propaganda 
that is instigated from foreign countries and attacks the principle 
of the form of Government as guaranteed by our Constitution, and 
all other questions in relation thereto that would aid Congress in 
any necessary remedial legislation. Representative John W. Me- 
Cormack was appointed chairman. ‘The committee conducted public 
and executive hearings in several cities. On February 15, 1935, the 
committee filed its report to Congress, with the following recom- 
mendations: 

1. That the Congress should enact a statute requiring all publicity, propa- 
ganda, or public-relations agents or other agents or agencies, who represent in 
this country any foreign government or a foreign political party or foreign indus- 
trial or commercial organization, to register with the Secretary of State of the 
United States, and to state name and location of such foreign employer, the 
character of the service to be rendered, and the amount of compensation paid 
or to be paid therefor. 

2. That Congress should enact a statute conferring upon the Secretary of 
Labor authority to shorten or terminate the stay in this country of any visitor 
admitted here under temporary visa, whenever in the judgment of the Secretary 
such visitor shall engage in the promotion or dissemination of propaganda or 
engage in political activity in the United States. 


3. We recommend that the Department of State, in collaboration with the 
Department of Labor, negotiate treaties and agreements with foreign nations by 
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which such nations shall agree to receive back any person entering this country 
from such foreign nation at any time such immigrant shall become subject to 
deportation under our laws. 

4. That Congress should make it unlawful to advise, counsel, or urge any 

member of the military or naval forces of the United States, including the reserves 
thereof, to disobey the laws or regulations governing such forces. 
5. That Congress should enact necessary legislation so that the United States 
attorneys outside of the District of Columbia can proceed against witnesses who 
refuse to answer questions, or refuse to produce documents and records, or refuse 
to appear or who in any other manner hold in contempt the authority of any 
Congressional committee vested with the powers herein described, at ar 
durirg the official life of the committee. 

6. That Congress should make it an unlawful act for any person to advocate 
changes in a manner that incites to the overthrow or destruction by force and 
violence of the Government of the United States, or of the form of government 
guaranteed to the several States by article IV, section 4, of the Constitution of 
the United States. 


iy time 


On January 7, 1935, Winifred L. Chappell, as secretary of the 
Methodist Federation for Social Service, addressed a letter to the 
Honorable John W. McCormack, House of Representatives, enclosing 
the following resolution that had been adopted by a group of Methodist 
preachers on December 31, and which Miss Chappell had been 
instructed to forward to Congressman McCormack: 


WHEREAS, proposals have been made to the Congressional Committee investi- 
gating un-American activities to enact a federal sedition bill penalizing mere 
utterances, a bill to exclude from the mails all Communist publications, the 
reestablishment of a secret service section in the Department of Justice aimed at 
radical organizations, and even more stringent regulations of immigration for 
the purpose of setting up an inquisition into political opinions, and 

WHEREAS, these proposals and others similar are aimed at freedom of speech 
and press contrary to the provisions of the Constitution and American tradition, 

THEREFORE BE Ir REsOLVED, that we the undersigned ministers of the Meth- 
odist Episcopal Church oppose the enactment of any and all laws penalizing mere 
utterances in the absence of overt acts, increasing the powers of censorship over 
the mails exercised by the Post Office Department, creating any agency in the 
federal government to deal with any activities because of their political or eco- 
nomic character, or adding to the present severe restrictions on political opinion 
in controlling immigration and deportation. 

We condemn all such proposals as un-American and wholly unnecessary in the 
interest of protecting public safety or order. Present legislation is more than 
adequate. If legislative action is needed, it is rather in the direction of repealing 
existing restrictive statutes than in enacting new ones. 


(Signed) Lee H. Baty 
ArcHEY D. BA.u 
CHARLES C, WEBBER 
ALBERT ALLINGER 
LEsTER W. AUMAN 
HartTLey J. HARTMAN 
taLPH B. Urmy 
C. Luoyp LEE 
Dorr DIEFENDORF 
WayYNE WHITE 
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The following editorial, appearing in the February 13, 1935, issue 
of the Washington News, also indicates that the Methodist Federa- 
tion for Social Service was opposed to legislation intended to suppress 
radicalism: 

A timely warning is issued by the Methodist Federation for Social! Service 
against proposed measures to suppress radicals. 

Speaking for the Federation, Dr. Harry F. Ward said: 

‘If American citizens let these laws pass, they will wake up and find they have 
lost all the freedom guaranteed them by the Constitution. If the C ommunis ts 
are denied their constitutional rights, we shall soon see the orde rr of events that 
was followed in Europe. First the Communists are repressed; then the Socialists 
then the labor unions, then the others. 

“If this legislation is passed big. business will have the legal machinery to put 
out of business any organization that opposes capitalism or war or that conducts 
a strike. It will not be necessary to subsidize Fascist storm troops. They will 
kill democracy in the name of democracy, and they will trample upon every 
sacred principle of Christianity.” 

To appreciate the logic of Dr. Ward’s statement. Americans have only to recall 
the tyranny of the Federal spy system under Attorney Generals Palmer and 
Daugherty. 

In January 1939, the Methodist Federation for Social Service issued 
a pamphlet entitled, ““The Boycott Question.’”’ The inside front cover 
is devoted to listing books, pamphlets, and articles. Among the 
pamphlets appears one by the American League for Peace and Democ- 
racy and another by the American Committee for Non-Participation 
in Japanese Aggression. Articles appearing in the then current issue 
of the following publications are mentioned: 

Amerasia, that now defunct magazine which figured so promi- 
nently in the disappearance of confidential papers from the State 
Department and other Government agencies; 

Far Eastern Survey, an official publication of the Institute of 
Pacific Relations, an organization presently under the scrutiny of 
a Senate committee; 

China Today, a publication of the American [Friends of the 
Chinese People. 

Writers of the several articles include Frederick V. Field, Civiu 
Rights Congress official recently remanded to jail for his failure 
to reveal the source of funds used to furnish bail for convicted 
Communists; W. W. Lockwood and Ch’ao-ting Chi, of the Insti- 
tute of Pacific Relations. — 

Ch’ao-ting Chi is well known for his Communist-front activities. 
He was one of the editors of Amerasia; a speaker at the joint 
meeting of the American League Against War and Fascism and 
of the American Friends of the Chinese People; a speaker for 
New Masses; a speaker for the United Student Peace Committee 
of the American Student Union; a speaker for the American 
League for Peace and Democracy; a member of the Executive 
Committee of the China Aid Council; and a member of the 
Advisory Council of the Theater Arts Committee. 


tne 68 
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The following undated letter is reproduced to illustrate that Harry 
F. Ward, as one of the secretaries of the Methodist Federation for 
Social Service, used the stationery of the Federation to promote the 
cause of the American League for Peace and Democracy: 
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Methodist Federation for Social Service, undated letter. 


On April 4, 1946, members of the executive board of the Joint Anti- 
Fascist Refugee Committee appeared before the Committee on Un- 
American Activities in response to subpenas. As a result of their 
refusal to respond to questions, they were cited for contempt. The 
Methodist Federation for Social Service addressed the following 
letter to members of Congress, urging that the contempt citations 
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against the members of the executive board of the Joint Anti-Fascist 
Refugee Committee be rejected: a 
Exuisir 6 
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Methodist Federation for Social Service, letter, dated April 12, 1946. 


The Methodist Federation for Social Service issued a series of un- 
dated circulars, each entitled Crisis Leaflet. Produced in part in 
catechistical form, these circulars are an illustration of some of the 
things advocated by the Methodist Federation for Social Service. As 
an example, Crisis Leaflet No. 9 contains the following: 


Jobs for all? 

The only country that bas a complete social-economic plan is the 
Soviet Union, and they have no unemployment. This is not because 
their industry is expanding. We had plenty of unemployment when we 
were expanding. ‘They got rid of it because they planned to get rid of it. 
Their plan provides for everybody to take part. ... 
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Under the profit system, share-the-work means share-the-misery. 
Under a planned society, share-the-work means share-the-leisure and the 
cultural opportunities. 


Crisis Leaflet No. 12 berates capitalism, as follows: 


Freedom Under Capitalism? : 

Did you ever figure out how much freedom you have under the profit 
system? Or how long it will last? 

In the attempt to save the profit system the capitalist countries are 
all abandoning democracy. All of them are developing the Fascist 
state, with its centralized control. 

Democracy is proclaimed a failure in capitalist countries because they 
tried to get political freedom without economic freedom. They let a 
few own and run the essential property of the nation. So the big interests 
became able to control the Government and destroy our liberties. 


The Methodist Federation for Social Action issued a circular en- 
titled, ““Methodist Bishops Unanimously Protest Un-American Prac- 
tices of our Government.” The full text of the protest is: 


We are greatly disturbed over the reports which constantly reach the public, of 
un-American and unconstitutional practices by governmental authorities in the 


attempts to rid public oflices of employees alleged to be engaged in “‘subversive”’ 
efforts against our nation. 

These reports are so numerous in the press, and so freely ad mitted and defended 
by governmental agencies, that we cannot doubt that, while the reports of each 
governmental procedure may be exaggerated, there is enough of fact in them to 
warrant serious alarm among our citizens. 

We admit the right of any agency, governmental or other, to scrutinize carefully 
the fitness of any applicant for public post but we insist that the examination of 
employees already chosen by the government should itself not be conducted in 
un-American ways. By such ways we mean the dismissal of employees without 
informing them of the charges against them and without granting them oppor- 
tunity of facing their accusers. 

We protest against judging men by vague and unsubstantiated assertion of their 
holding subversive views, or of associating with so-called suspicious characters. 
We maintain that such methods are not calculated to secure a high type of public 
servants, and we declare our judgment that the methods are themselves violations 
of constitutional guarantees, and are therefore un-American. 

This protest was undoubtedly aimed at the program inaugurated 
by the President of the United States in an effort to rid the Govern- 
ment of employees of questionable loyalty. According to the above- 
quoted text, it is the judgment of the Methodist Federation for Social 
Action that the methods adopted by the President of the United States 
are themselves violations of Constitutional guarantees, and are there- 
fore un-American. It is interesting to compare the judgment of the 
Methodist Federation for Social Action with that of the judiciary. 

The United States Court of Appeals for the District of Columbia 
Circuit decided the case of Dorothy Bailey vs. Seth W. Richardson, 
et al.,on March 22, 1950. Miss Bailey, employed by the Federal 
Security Agency, was advised on November 1, 1948, by the Fourth 
Regional Loyalty Board “that, on all the evidence, reasonable grounds 
exist for belief that you are disloyal to the Government of the United 
States.” On February 9, 1949, the Loyalty Review Board sustained 
the finding. Miss Bailey brought action in the United States District 
Court for the District of Columbia for a declaratory judgment and for 
an order directing her reinstatement in Government employ. The 
District Court granted a defense motion for judgment. An appeal to 
the United States Court of Appeals followed. The appellate court 
said: 

. . . We cannot ignore the world situation in which not merely two ideologies 
but two potentially adverse forces presently exist, and certainly we cannot require 
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that the President and the Congress ignore it. Infiltration of government servi: 
is now a recognized technique for the overthrow of government. We do n 
think that the individual rights guaranteed by the Constitution necessarily mea 
that a government dedicated to those rights cannot preserve itself in the world 

it is. This case presents a small segment of that momentous question. In tl 
light of all that is well known, much of which is recited in opinions of the Suprem: 
Court, we cannot say that a policy of caution in respect to members of the Com 
munist Party in the Government service under current circumstances is forbidd: 
by any restriction in the Constitution. The risks are for the President to est 
mate, and the assumption of risk is for him to decide. If he thinks that unde: 
present circumstances only those whose loyalty is beyond suspicion should bh: 
employed by this Government, the policy is his to make. The responsibility 
this field is his, and the power to meet it must also be his. The judiciary canno! 
dictate that he must either retain in Government service those whom he reaso1 
ably suspects or else reveal publicly the means and methods by which he detect 
disloyalty. 

Upon the contention that suspicion of disloyalty has characteristics distinguish- 
ing it from suspicion of other offenses, we conclude that the differences tend to 
solidify rather than to weaken the application of the doctrine that the President 
and the Congress are responsible for the qualifications, ability, judgment and 
loyalty of Government employees and that removal from Government employ- 
ment is within their discretion. 

It is our clear opinion that the President, absent congressional restriction, may 
remove from Government service any person of whose loyalty he is not completely 
convinced. He may do so without assigning any reason and without giving the 
employee any explanatory notice. If, as a matter of policy, he chooses to give 
the employee a general description of the information which concerns him and to 
hear what the employee has to say, he does not thereby strip himself of any 
portion of his constitutional power to choose and to remove. 

We conclude that the Executive Order! before us and the proceedings under 
it violated no congressional limitation upon the executive power of removal; 
that no constitutional right was involved in this non-appointment or dismissal; 
and that, insofar as the circumstances imposed hardship upon the individual, the 
exigencies of government in the public interest under current conditions must 
prevail, as they always must when a similar clash arises 


The Pacific Northwest Chapter of the Methodist Federation for 
Social Action issued the following statement regarding the Canwell, 
Committee (Washington State Joint Legislative Fact-Finding Com- 
mittee on Un-American Activities): 


The joint resolution passed by the Washington State Legislature in March 
1947, looks to be extremely un-American and un-democratic. 

The resolution states that its purpose is to investigate persons and groups 
operating ‘“‘Under cover of the protection afforded by the Bill of Rights.” This 
is an indirect admission that those to be investigated are acting within their con- 
stitutional rights as American citizens. 

This committee is given almost unlimited powers: “All the powers conferred 
upon legislative committees . .. , (and) all powers necessary or convenient to 
accomplish the objects and purposes of this resolution ,.. ‘To adopt and from 
time to time amend such rules governing its procedure . . . as it may to it appear 
appropriate . . . to summon and subpoena witnesses, . . . to administer oaths 

. . every department ... of the state government, including the attorney 
general... shall furnish the committee ... any and all such assistance .. . 
as the committee or subcommittee deems proper... ; and BE IT FURTHER 
RESOLVED that the Washington State Patrol and all officers and members 
thereof shall furnish such assistance to the committee as the chairman may 
direct. 

In both Seattle newspapers there was a combined announcement by the com- 
mittee of a future public hearing and a list of the things it will establish by said 
hearing. This, indeed, is an overt perversion of justice which holds the person 
to be guilty before the hearing has even started. ; 

Let us do all in our power as Christian citizens to explain to our fellow citizens 
the shocking nature of this bill and the committee it establishes. 


1Executive Order 9835, March 21, 1947 [committee footnote]. 
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CRITICISM OF THE METHODIST FEDERATION FOR 
SOCIAL SERVICE AND THE METHODIST FEDERATION 
FOR SOCIAL ACTION 


Over a period of years, there has been considerable criticism of the 
pronouncements and activities of the federation, both from within 
and without the Methodist Church. Those criticisms coming from 
within the church and its membership should be entitled to more con- 
sideration than those from other sources. They indicate in many in- 
stances a definite disagreement with the objectives of the federation. 

The February 1932 issue of the National Republic cont: an article 

le February 1952 issue of the National Kepublic contains an artic 
by George B. Lockwood, entitled, ‘The Enemy Within the Gates of 
Methodism.” The article states: 


Every Methodist in the country, and indeed every member of the Protestant 
Church, for all denominations are to some extent showing similar symptoms, 
should send to the Methodist Federation for Social Service, 150 Broadway, New 
York City, for a copy of the November 15th issue of the Social Service Bulletin 
Perhaps to avoid imposing undue expense on this organization and ensure receipt 
of a copy, a two-cent stamp should be enclosed, and if copies of this issue are no 
longer available. some other issue should be asked for. 

This suggestion is made because the National Republic does not believe that 
many Methodists, or Protestants generally, know how far this and other churches 
are being committed to the socialist and even to the atheist-communist movement. 
The evidence is clear enough in the releases of this publication. Fully ninety-five 
per cent of the rank and file of the Methodist and of other Protestant churches are 
not in sympathy with communism, socialism, or the resistance to the Constitution 
and laws of the federal government of the several! states, involved in defiance of the 
laws making every citizen a member of the unorganized militia subject to call in 
case of invasion or insurrection. 

The Methodist Federation of Social Service, it has been stated, is not an official 
bureau of the Methodist Episcopal Church (North), but it is permitted to use the 
name of the church in its propaganda, which circulates widely, especially among 
ministers with semi-official sanction. The use of the name could be stopped if 
the will to do it existed. 

The first article in the November 15th “Social Service Bulletin” is entitled 
‘From Some Fall Conference.’”? A memorial of the Michigan conference asking 
Congress to withdraw all support of military defense training in civilian education 
institutions is recorded. The report of the social service commission of the Ohio 
eonference, said to have been unanimously adopted by the conference, is quoted, 
with this comment: ‘The press gave it wide publicity. A reporter eagerly taking 
the copy said: ‘Does the church generally stand for things like this? That’s 
socialism.’ ’? The comment of the Social Service Bulletin is: ‘So be it.” Resolu- 
tions of the social service commission of the Pittsburgh conference are also quoted 
including the statement: “To apply the word democracy to the system under’ 
which we live is a ghastly joke.” It is declared that the action of the American 
government in not joining the League Court is a “disgrace.”’ ‘Preachers are 
invited to unite with those Christian leaders who have publicly declared to the 
President and to Congress that THEY OWE DUTY TO A HIGHER MORAL 
POWER THAN THE STATE.” This was the charge made against the Roman 
Catholic Church in the campaign of 1928. The report suggests that churches 
supplement their appeals for disarmament with the GANDHI METHOD OF 
DISCIPLINE in the methods of non-violence.” Gandhi, be it remembered is 
resisting the government under which he lives. Declarations have been made 
even from the pulpit that the policy of prohibition should be resisted as immoral 
The adoption by foes of prohibition, on such grounds, of the Gandhi means of 
resistance to law proposed by this conference would cause millions of people out 
of sympathy with the law to erect stills in public, collect great crowds of sympa- 
thizers to obstruct the execution of the law by “peaceful” means, and so crowd the 
jails, obstruct traffic, and render the police power so helpless that the execution 
of the law would be made impossible without great bloodshed. 

The Roek River Conference, it is stated, adopted resolutions asking the Presi- 
dent to acquire the hatred of France and others of the allies by trying to bring 


about a revision of the ~ war guilt” clause of the Ve rsailles treaty, VW hich the 
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United States did not sign, and urging Congress to so revise the laws that alie: 
declining to consent to defend this country in time of insurrection or invasion ma 
be admitted to American citizenship. It also resolved in favor of the church gi\ 
ing moral support to those of its members who refuse to defend the United Stat: 
in ease of invasion or insurrection. The General Conference is asked to urge thi 
United States to take the initiative in the “total abolition of national armies an: 
navies,” including the insignificant military force which is maintained in thi 
country to quell armed insurrection should it be undertaken in fulfillment in this 
country of the: proclaimed policies of powerful insurrectionary elements, com- 
mitted to the overthrow of our government by violence. 

An encouraging item is the one which tells what befell a report prepared by 
radicals for’submission to the Wisconsin Conference. The statement was “‘in- 
advertently released to the press ahead of time. Scare heads riled up some of 
the preachers. The upshot was that the commission was not even allowed t: 
read the report on the floor.” The report denounced President Hoover for 
“childish chatter that the ‘American way of life must be preserved,’ ” which it 
said “indicates an incompetenecy and ignorance which borders on the immoral in 
its evasion of responsibility.’”” The report praised the British dole system. This 
repert also dealt with many political questions in characteristic socialist fashion, 
including ‘freedom of conscience without bounds,”’ the MacIntosh case, pacifism, 
internationalism, birth control, prison reform, the radio industry, the motion 
picture industrv, etc., ete. 

Harry F. Ward, moving spirit of the Methodist Social Service Federation, 
eccording to this bulletin, is visiting in Moscow. He writes that opposition to the 
Communist dictatorship is practically ended in Soviet Russia. ‘‘The grade is 
made,”’ he says, “and the intelligentsia are nccommodating themselves to it and 
even beginning to be proud of it.”” The Social Service Bulletin says that one of 
its exchanges, the Moscow News, English bolshevik daily, comments on Dr. 
Ward’s visit: “Dr. Ward, who is author of ‘Our Economic Morality,’ a book on 
capitalist ethics in economics, plans to write a parallel volume on communist 
ethics in eeconomics.’”’ And doubtless Dr. Ward will find plenty of ethics in 
atheism, wholessle slaughter of political dissenters, and ruthless suppression of all 
independence of thought in the red fatherland, where the theory of socialism, as 
promoted by the Social Service Bulletin, is in full flower. 

The Social Service Bulletin deplores the discontinuation of “Labor’s News,” 
organ of the Federated Press, which has long been engaged, under communist and 
secialist direction, in distributing propaganda to sympathetic journals, The 
Bulletin announces that subscribers will receive instend the New Leader, socialist 
organ, the American Guardian, radical weekly or the Labor Age, organ of the 
Conference for Progressive Labor Action, socialist organization. 

Miscellaneous items in the Social Service Bulletin are of significance. Henry 
Ford, who has made millions out of his communist commercial connections, is 
quoted as praising the work done by the bolsheviks’ Leningrad factory in producing 
tractors. Roy Burt, of the Epworth League office, has visited Tom Mooney in 
prison and “ranks him with the four or five outstanding personalities he has met 
in a generation.’”’ Mooney’s correspondence with the Moscow masters, showing 
his affiliation with their conspiracy to overthrow the American government by 
violence, extirpate religion and destroy family life, has recently been publis*ed. 
Ralph Chapman, “I. W. W. poet”’ is quoted in condemnation of the imprisonment 
of the I. W. W. leaders who were convicted of killing members of the American 
Legion in Centralia, Wash. Readers are urged to write to the American Civil 
Liberties Union about a test case they are making in New Jersey of the right of an 
atheist to refuse to testify under an oath, recognizing the existence of a God, 
and an attempt is made to show that Thomas Edison, who lived in New Jersey 
and testified under oath there, would have been refused permission to testify in 
that state because he was an atheist, which he was not. Three pro-Soviet books 
are commended to the attention of the readers. The United States is accused of 
being in the same boat with Japan because of its intervention in Latin American 
countries at the request of constitutional authorities, without seizing territory, 
although Japan is in China over the violent protest of the Chinese government and 
is seizing sovereignty over vast territory for itself. Such a statement indicates 
violent bias against America. 

Dan B. Brummitt is quoted as saying that communists in Soviet Russia know 
all about American wickedness, injustice and tyranny, as cited by revolutionary 
radicals in the Scottsboro, Dayton, Sacco and Vanzetti, Mooney and Billings 
cases, and ‘‘as to unemployment, how they rub that in.” 


ST OD 


gpm nga omen 








M 
rid 4 
Nor 
Chri 
bool 
is th 

R 
‘Gs ] 
men 
tion 
duri 
ind 
the 
The 
two 

Am 

in t 

of « 

cou 
to 
by 

Me 

dir 

the 
th 
co 

B: 

th 


in 








aliens 


1 May 


1 giy- 


state 
e the 
S$ and 
this 
) this 
com. 


d by 
a 
le of 
d to 
* for 
ch it 
al in 
This 
lion, 
ism, 
tion 


ion, 
the 
e is 
and 
e of 
Dr. 
on 
nist 
; in 
all 
, as 


ry 7? 
’ 


und 
“he 
list 
the 


Iry 
is 
ing 
in 
let 
ng 
by 
dd. 
nt 
an 
vil 
un 
d, 
rn 
in 
Ks 
of 
in 


CT SRO eae ce gmmeCe NCE 


SS RR PTT LEI IIIT TEN ot 


REVIEW OF METHODIST FEDERATION FOR SOCIAL ACTION 47 


Members of the church are urged ‘‘to use the church as an instrument in getting 
rid of capitalism and inaugurating a decent, humane society,” and it quotes 
Norman Thomas, socialist leader, as saying in the Christian Century that the 
Christian religion “which in the main has been an opiate, vet carries in its sacred 
books so much dynamite.’”’? This echoes the bolshevist-atheist slogan: ‘Religion 
is the opium of the people.” 

Reference is made to the fact that the Methodists Social Service Federation 
“jis participating with a group of liberal organizations working on an unemploy- 
ment program.” The animus of this movement is understood when the declara- 
tion is quoted, in deprecation of the relief program carried on in this country 
during a period of depression unparalleled for generosity in world history: ‘No 
industrial nation has been so derelict as ours . . . the (present) plan of relief is 
the most fruitless and degrading plan ever undertaken by any nation,’ ete., ete. 
The nation in which wages and standards of living are and long have been from 
two to ten times as high as those maintained in any European, Asiatic or Latin- 
American country, and so far beyond those in favored Soviet Russia that poverty 
in the United States is a more desirable condition than affluence among the serfs 
of oriental socialism, is described as the most backward in the world, which of 
course helps to explain why this publication is so strongly in favor of every effort 
to persuade the youth of the land not to be willing to defend it when threatened 
by revolutionary violence. 

Harry F. Ward, head of the Methodist Federation for Social Service, now in 
Moscow drinking deep from the headsprings of bolshevism, has been active as a 

director of the American Civil Liberties Union, which chiefly occupies itself with 
the defense of revolutionary radicals who fall within the toils of the law. On 
this board he sat alongside some of the revolutionary communist leaders of the 
country. The executive spirit and guiding spirit of this A. C. L. U. is Roger 
Baldwin, who calls himself a “‘philosophical anarchist.’”’ He was a celegate to 
the communist contro!led International Anti-Imperialist League at its convention 
in July, 1930, in Frankfort, Germany. He admitted helping New York commu- 
nists frame a telegram to Count Karolvi which induced him to refuse to appear in 
New York City under the auspices of the socialists, on the ground that they 
were not sufficiently revolutionary. The American Civil Liberties Union 
accepted subsidies from the communist-socialist controlled Gardland [sic.| fund, 
which spent a million and a half dollars financing the I. W. W., the revolutionary 
communist party and its official journals, the Lane pamphiet which has been 
used to foment opposition to military training in American schools and colleg 
and even handed $250 to the Wyoming conference of the Methodist Episcopal! 
chureh to urge the disarming of America in the face of the open threats by the 
revolutionary organizations to which it gave most of its money, to overthrow 
American government by force and violence. Ward is connected also with Union 
Theological Seminary, of New York. 

The author of this article was reared in a Methodist home and graduated from a 
Methodist college. His father, far from believing that there was anvthing in- 
consistent about being a Methodist, and at the same time being loyal to the 
American government under which Methodism grew to be one of the most 
numerous and powerful religious organizations in the world, in his youth turned his 
back on eollege to shoulder a musket, fight for his country, and with other Meth- 
odists receive the thanks of Abraham Lincoln for the loyalty of the Methodist 
Church to the nation in time of peril. This soldier-father was for many years 
a volunteer choir leader and trustee of the Methodist Church in his home towr 
His closest friends were the several Union soldiers who long served as pastors of 
that church, sturdy men who would have knocked down any pantaletted pacifist 
who had suggested that thereby they had done anything un-Christian, or that the 
“copperhead” draft-resisters who shot them in the back were worthy of “moral 
support of their church. In comparative poverty he denied himself in order to 
give money to support the Methodist Church, and to send eight of his childre 
to a Methodist college. Not to protest the effort now being made to use the 

Methodist Church to betray the principles and undermine the government for 
which he fought, would be to dishonor my father’s memory. To stand by witho 
protest while the foundations of the church he loved are undermined by men o 
of sympathy with the historic traditions and beliefs of Methodism, and propa- 
gandists for alien rather than American political creeds would be to be false to his 
memory and to the ideals of true Methodism. It is clear that the use of chureh 
publications to preach grossly materialistie state socialism and of pulpits to pro- 
claim state socialist despotism rather than religion and human liberty as tl 
effective means of human regeneration is responsible for the obvious fact that the 
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people are losing interest in religion, and that by the time of the red dawn, if we 
proceed along present lines, these churches will be sufficiently depopulated to make 
their conversion into cinemas and communist schools of atheism easy of ac- 
complishment. 


The following news item, date-lined Columbus, Ohio, April 29, and 
appearing in the April 30, 1936, issue of the Los Angeles Examiner 
indicates the existence of a movement of laymen and ministers in 
opposition to the Methodist Federation for Social Service: 


After a day of wrangling over “‘strategy,”’ 75 members of the so-called Methodist 
Federation for Social Service today accepted a memorial to submit to the quad- 
rennial conference of the Methodist Episcopal Church on which they purpose to 
defend themselves against a vigorous movement of laymen and ministers who 
have branded the Federation “Red.” 

The Federation group, which claims 2,500 members, was presided over by 
Bishop Francis J. McConnell, of New York. The memorial which the churc! 
conference, opening Friday in 'C olumbus, is asked to approve as an expression of 
the Methodist Church, was drafted by the Federation secretary, Dr. Harry F 
Ward, well-known as the chairman of the Communist-dominated American 
League Against War and Fascism. 

The declaration has as its main theme: 

‘*We urge members of our church and our fellow citizens to abandon the profit- 
eceking meagre and substitute an economic method which does not violate the 
divine law, which leads humanity to a more abundant life 

“Asa sebaiieate for the profit-seeking economy we urge a planned and planning 
social economy 

“Planning by the people depends upon ownership by the people.’ 

Dr. Ray Allen, of Buffalo, N. Y., criticized the memorial as a ‘“‘ waste of breath”’ 
because, he said: 

‘The general conference may go ahead some, but they won’t go ahead a long 
way and anything that has the earmarks of Harry Ward on it they’ll turn down.” 

Dr. Ralph B. Urmey, of Westfield, N. J., pointing out that the purpose of the 
Federation was to make the general conference “take a step in advance,’’ urged 
adoption of the memorial on the plea: 

‘“‘Let’s get all we can.”’ 

Doctor Ward, arguing against change of the memorial, declared: 

“The strategy behind the regional conferences was to combat two things: 
First, an organized reaction in the conference to attack this Federation; second, 
a general reaction tbroughout the whole country.” 

The “reaction” to which Doctor Ward referred is a move headed by laymen 
conferences of the church which are expected to ask the general conference to 
purge the church of Communism and to refuse the Federation the right to use 
the word ‘“‘Methodist’”’ in its name. 

That this movement is appreciated by the Federation was seen in a long dis- 
cussion today over use of the term “‘profit’’ in the memorial. Under pressure 
from the floor at the morning session, Bishop McConnell appointed a committee 
to rephrase the memorial. Doctor Ward was named one of the committee. 


Additional evidence that Methodist laymen objected to the program 
and activities of the Methodist Federation for Social Service will be 
found in the following article appearing in the Washington Herald of 
April 23, 1936: 


Gradually but inexorably THE TRUTH is becoming known about SNEAK 
COMMUNISM in the educational, religious and cultural institutions of America. 

It required the patriotic and persistent delving of a subcommittee of the House 
of Representatives to show how Professors Charles A. Beard and George 8. 
Counts, of the ‘‘Social Frontier’ group at Columbia University, have perverted 
the purposes of the American Historical Association as a means of bootlegging 
Marxism into PUBLIC SCHOOLS of the country. 

Now, due to the courage and convictions of certain preachers and loyal laymen, 
the hypocritical work of the socalled METHODIST FEDERATION FOR 
SOCIAL SERVICE is being ‘‘shown up” to the eight million members of the 
Methodist Episcopal Church. 

Moreover, there is a strong probability that, before another month goes by, this 
group of collectivist conspirators will be officially forbidden to misuse any longer 
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the name of this CHRISTIAN communion as an instrument for propagation of 
\THEIST communism, 

The Methodist Federation for Social Service PURPORTS to be an ‘‘author- 
zed agency of the Methodist Episcopal Church. 

At the head of it is BISHOP FRANCIS J. McCONNELL, of New York, a 
Marxist. 

One of its secretaries is DR. HARRY F. WARD, professor of CHRISTIAN 
ETHICS at the Union Theological Seminary; associated with Beard and Cour 

a number of ‘‘movements;”’ chairman of the American Civil Liberties Union— 
he director of which Roger Baldwin, says ‘‘Communism is the goal; and national 
‘hairman of the American League Against War and Fascism, of which Earl 
srowder, secretary of the Communist Party, is vice chairman, and which—so says 
M. J. Olgin, Russian-born revolutionist, in this book, “Why Comm inism??’— 

as FORMED BY THE COMMUNISTS as a “front for p so} aganda. 

The other secretary of the federation is WINIFRED L. . \P P ELL, who or 
March 3, 1934, published in the ‘‘ Epworth Herald” an po e advising ba nerican 
youth in event of war, to enter the army in order to be able to SAB YTAGE THE 
NATION’S DEFENSE FROM WITHIN. 

This self-constituted ‘‘ Federation” issues a monthly publication, ‘‘The Social 
Questions Bulletin,” edited by Ward and Winifred Chappell, which in its mast- 
head describes the federation as-——‘‘An organization which seeks to abolish the 
profit system in order to develop a classless society based upon the obligation of 
mutual service.” 

Just what that “program” has to do with the religion of John and Charles 
Wesley is, of course, far from obvious. 

Last year, this federation began laying out strategy to capture the official 
indorsement of the Methodist Episcopal Church, which it has NEVER HAD. 

In the June, 1935, issue of its bulletin Ward and Miss Chappell proposed to hold 
a preliminary ‘‘conference”’ of the federation group prior to the general conference 
of the entire church, aimed at taking the general conference by storm. 

The preliminary conference would be simply a ‘‘packed”’ gathering. As the 
Ward-Chappell bulletin said of a preceding ‘“‘ preliminary confe rence” 

‘*It was agreed that time would be saved “and confusion avoided in the disc ussion 
if this gathering called together ONLY THOSE WHOSE THINKING AND 
ETHICAL JUDGMENT HAD REACHED THE POINT OF REJECTING 
THE CAPITALIST SYSTEM. Thus the conference could center on planning 
and action.” 

Now the campaign is about to be executed. 

The general conference of the Methodist Episeopal Church will begin at Colum- 
bus, Ohio, on May 1 (Europe’s Labor Day!) 

Accordingly—we now quote from ‘‘the Literary Digest’ of April 18, 1936— 

“The Federation for Social Service will be first on the field. It has called a 
meeting in Columbus for April 29, where it is intended to map the campaign for 
the general conference two days later.” 

But hold! Methodists have been waking up to w hat BISHOP McCONNELL 
and HARRY F. WARD and WINIFRED CHAPPELL are doing. 

At the general conference in Columbus will be representatives of the conference 
of Methodist laymen organized two years ago by Methodist business men in 
Chicago; also of an interstate group of whicheformer Gov. Arthur M. Hyde, of 
Missouri, is a distinguished member; and also of the laymen of the New York 
conference. 

These patriotic Methodists are going to FIGHT the Ward-Chappell outfit 

In fact, war was formally declared last Thursday night by the New } 
laymen at a dinner at Kingston, New York. 

This group, representing 300 local churches with 60,000 members, heard t 
subversive activities of the Me thodis t federation vigorous y denounced, a 
adopted UNANIMOUSLY a resolution declari: 

That this body protests the use of the name Ar thodist UNDER ANY CIR- 
CUMSTANCES by the Methodist Federation for Social Service, since it DOES 
NOT HAVE A LEGAL OR A MORAL RIGHT TO DO SO.” 

However, laymen will not have to wage the battle alone. 

Numerous Methodist bishops and clergymen are also in arms. 

Attending the general conference, for example, will be the Rev. Rembert 
Gilman Smith, D. D., sometime professor in Emory College, Atlanta, a 
pastor of the Methodist Church at Pryor, Okla. 

Dr. Smith has made an intensive study of the Methodist Federation. 

He has likewise DESCRIBED IT in a 19-page booklet ealled ‘Methodi 
Reds,” which is being widely distributed among Met! ts by such outsta 
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members of the church as John W. Davis, former ambassador to Great Britain 
and one-time Democratic nominee for President. 

In his pamphlet, Dr. Smith makes these startling charges: 

“There is proof, growing almost daily stronger, that a group of prominent and 
powerful Methodist leaders desire to make their denomination a totalitarian 
church, controlling the social, economic and international life. They are seeking 
to do this by aggressive propaganda. .. . , 

“They prefer that these changes be made by voting rather than violence, but 
some of the more radical of these Methodist leaders are not quite sure that ballots 
will suffice, and are admitting into their minds with tolerance, if not with hospi- 
tality, the possibility that BULLETS, as well as BALLOTS, may be necessary 
before the existing system is destroyed. . . F : 

“No laborious research is necessary to find out that there is a group of influen- 
tial Methodist leaders who have joined ‘the trek to Moscow,’ and that they are 
using their church influence to get others to join them. . . 

“WHAT THESE METHODIST REDS WISH IS AN APPROXIMATION 
OF THE RUSSIAN SYSTEM. 

“They favor communism, with the atheism left out, but there is reason to infer 
that they wish it, even with the allied atheism, if that is the only way it can be 
gotten, hoping, perhaps, to destroy the atheism as soon as possible.” 


The following article appearing on the front page of the October 13, 
1938, issue of the Bureau County Republican indicates a growing 


dissension among Methodists over the activities of the Methodist 
lederation for Social Service: 


The Methodist Laymen’s Organization of the Rock River Conference of the 
Methodist Episcopal Church, at its annual convention in Chicago Friday, adopted 
resolutions denouncing the Methodist Federation for Social Service, an organiza- 
tion which is supporting Communism. The resolutions declare the laymen’s 
organization is loyal to the American Constitution and to the principles of repre- 
sentative government, and is opposed to any organization whose activities are 
subversive to those principles. The resolutions criticize the conference for having 
given the Methodist Federation for Social Service a place on the official program 
of the conference [and] requested that no such action be repeated in the future. 
The resolutions also declare that no part of the funds of the church should be ap- 
portioned to the Methodist Federation for Social Service of New York City, as 
has been requested. 

A thing that aroused the ire of the laymen was the fact that a place on the official 
program of the church had been assigned to the Methodist Federation for Social 
Service, the radical organization which turned the meeting over to the C. I. O. 
The objectionable assignment was set on the official program for 5:30 o’clock 
Thursday evening and entitled ‘Methodist Social Service Dinner.”’ At the dinner 
Rev. Armand Guerrero of the Forest Park Church of Chicago, president of the 
Methodist Federation, who wrote letters to the Republican supporting sit-down 
strikes, and criticizing the courts, officiated, and the speaker of the evening was 
Van A. Bittner, an organizer for the C. I. O. Bittner, who started with the coal 
miners’ organization, has figured conspicuously as a C. I. O. leader and associate of 
John L. Lewis in the steel and autémobile industries. Bittner occupied the entire 
time set apart for the speaking program. 

The resolutions adopted by unani mous vote of the lay delegates, follows: 

“We (the lay delegates) express our allegiance to the American Constitution 
and to the principles of representative government therein contained. We de- 
clare ourselves as opposed to any organization whose activities are subversive of 
those principles. t 

“Since the Rock River branch of the Methodist Federation for Social Service is 
not an official organization of our church, we regard the inclusion on the official 
program of the conference of a meeting under the auspices of that organization, to 
imply an official recognition contrary to the action of the last General Conference. 
We accordingly request that such action be not repeated in the future. 

“We also regard as contrary to the action of the last General Conference, the 
special apportionment plan of the Rock River and other Conferences under which 
any church may apportion a part of its benevolence fund to the Methodist Fed- 
eration for Social Service of New York City.” 

The dinner and program assigned to the radicals was held on the second floor 
of the Child’s restaurant, half a block from the Temple church at the corner of 
Clark and Washington Streets, where the main sessions were held, and close to 
the Terrace Garden of the Morrison Hotel, where the sessions of the laymen’s 
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organization were conducted. After the dinner Rev. Guerrero, late of the Forest 
Park Church, officiated as toastmaster. Rev. Guerrero is president of the Rock 
River branch of the Methodist Federation for Social Service and accompanying 
him were Rev. A. A. Whitmeyer of the Humboldt Park Church, Rev. Fred J, 
Schnell of Palatine, and other officers of the association. Present also was Rev. 
Horace Smith. president of the Garrett Biblical Institute, and several hundred 
ministers and laymen. 

Rev. Guerrero made 8 brief announcement in introducing the speaker of the 
evening. He said that the ministers probably were giving too much attention to 
theological matters and perhaps too little to industrial and social questions 
Therefore he said he had selected as the speaker of the evening, Van C. Bittner, 
an organizer of the C. I. O. Bittner has frequently been mentioned in labor 
negcetiations in the steel and automobile industries the last year. 

Bittner, in his address, said that he started in his career with organized labor 
vith the United Mine Workers. Later he was promoted and the last year or two 

s activities have been connected with labor organization in the steel and auto- 
mobile industries. He told of the development of the labor movement the last 
few years and spoke of the contest the C. I. O. is having with the America 
Federation of Labor of which William Green is president. He said he was not 
concerned so much about carrying on a fight with the American | 
Labor as he was in extending the scope of activities of the C.1.O. The difference 
between the two organizations, he said, is that the American Federation of Labor 
believes in craft unions; that is in the organization of each trade in a separat: 


body, such as the engineers, electricians, machinists, ete., while the ( 1. O 


me 


ederation of 


advocates organization by industries; that is to take into one union all of t 
employees of an entire company from top to bottom. 

Bittner told of the aid the C. I. O. is receiving from the Federal government 
He said he frequently hears the complaints that the National Labor Relations 
Board is prejudiced in favor of the C. I. O. as against the employers. 

“Of course it is prejudiced,” said Bittner, “the National Labor Relations 
Board is the only official support we have ever had. Its purpose is to protect 
labor. That is why it is created. We never had a tribunal before.” 

Bittner made no reference to the charges of Wiliiam Green that the NLRB 
unjust to the American Federation of Labor, nor of those of the employers who 
complain that the decisions of the board are uniformly against them, the manu- 
facturers claiming that the labor board is supposed to have judicial functions and 
to conduct a fair and impartial handiing of the relations between employers and 
labor. The labor board originates charges, conducts prosecutions and render 


decisions. 1 

Bittner said it is frequently charged by an antagonistic employer that the labor 
unions are not responsible. He said he was not going to say anything about that 
himself but he would call attention to the fact that employers are dealing with the 





C. I. O. He said that although some employers are claiming they are irrespon- 
sible, vet they are still dealing with the unions. ‘‘Do you think thev would deal 
with us if they thought we were not responsible under our contracts 
Bittner. The NLRB requires employers to deal with labor unions 
Bittner said it is also charged that the C. 1. O. is honeycombed with Communism 
and that a large number of paid Communists are at the head of their various 
groups of organizers. ‘I am not going to say anything on that question,” said 
Bittner. ‘I will leave it to you ministers and you laymen to decide for yourselves 
I will point out church authority. You will not have to go outside of your own 


denomination. I will refer you to Bishop Francis J. McConnell of your churetl 


said 


who is at the head of the New York area. Ask the bishop if he thinks we 
Communists.” Bishop MeConnell is the president of the Methodist Federation 
for Sociai Service which is advocating the overthrow of our present form of 


government in the United States, and the setting up of a government 
workers as is done in the soviet union... 

.. H. U. Bailey of Princeton, addressed the convention on the issue of radi- 
ealism. He said, “‘Many of the nations of the world are now confronted with an 
issue pertaining to the form of government which is to prevail. Established forms 
of one kind or another have been overthrown and something new set up in t! 


VY social 


stead. Some countries have gone radical or Communist and others ultra con- 
servative or Fascist. The seeds of diseontent are being planted,in this country 
and are active in industrial and educational circles and are even spreading to the 
churches. It is now manifest in many Protestant denominations. In our ow: 
church we have the Methodist Federation for Social Service, an organization which 
is concerned with one topic only and thatis the form of government we are to have 
The Federation does not concern itself with social, educational, entertainment or 
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other features as its name might imply. It has to do only with materialism and 
politics. It seeks the control of property and the control of human lives. The 
atmosphere is surcharged with many devices to get something for nothing. The 
newspapers are full of C. I. O. and other activities. It is the subject of conversa- 
tion wherever people meet. 

Mr. Bailey said the platform of the Methodist Federation for Social Servic: 
stands primarily for the overthrow of the “profit system” which has prevailed i: 
the world since the time of Abraham. The “profit system” means the privat: 
ownership of property which sometimes is known as the ‘‘competitive system 
The setting up of communal committees selected by “social workers” is proposed 
to succeed the profit system. To bring about this change of conditions the Feder- 
ation advocates the following: 

To do away with political parties. 

To do away with elected public officials from the President down to the lowliest 
office. 

To do away with legislative bodies. 

To do away with courts and judges. 

To do away with competition among individuals in the earning of a living. 

The working plans of the Federation, he said, are outlined in a series of 18 
Crisis leaflets which are known as the platform of the Methodist Federation for 
Social Service. ‘The new order to be set up, is termed “‘social economic planning,” 
terms which in the last few years have been adopted by the Federal government. 
The platform says that the Federation program means ‘a planned society built 
upon the principle of everybody working on some job necessary to the well being 
of society.” It adds that people under this plan, who refuse to do the work set 
up for them by the social committee, will automatically be deprived of supplies; 
that everybody must work according to the job set out for them and at the com- 
pensation stipulated. ‘This program is termed ‘a planned society.” The Fed- 
eration platform says: 

“The only country which has a complete social, economic plan is the Soviet 
Union and they have no unemployment. It is not because their industry is ex- 
panding. We had plenty of unemployment when we were expanding. They got 
rid of it because they planned to get rid of it. Their plan provides for everybody 
to take part.” 

In another part of the platform the Federation again commends the Russian 
system. It says: “the only country in the world that has a big scale social eco- 
nomic plan is the Soviet Union.” 

Another part of the platform argues that the taking over of property through a 
change in the laws or the Constitution would take too much time. Under the 
Federation plan, it says it “‘wouldn’t take long to write ‘transfer from private 
property to social ownership’.” ‘This is if a right interpretation is given to the 
Constitution. 

In carrying out such a plan the platform says it can be expected that difficulties 
may be encountered from property owners, policemen, sheriffs, and soldiers with 
clubs, tear gas and machine guns; also prisons and electric chairs and judges who 
interpret laws and constitutions in terms of the property rights of the people they 
have grown up with. The piatform adds, ‘‘Yes, it is a man-size job, but when were 
Americans—pioneers and children of pioneers—in a big land, afraid of a big job?”’ 

The Federation has a clever interpretation for the use of the word ‘“‘violence.”’ 
The social planners claim they willnot institute violence. They say that when the 
attempt is made to take over the property, the owners will probably use violence 
in defending it. In such case people have a right to defend themselves and the 
social planners hold that personal rights are greater than property rights . 

The proceedings at the convention of the lay delegates demonstrated that the 
members of the Methodist church as a body, are almost a unit in opposition to 
the activity of the radicals. It was mentioned some time ago that the Methodist 
church in Princeton is, as far as known, 100 percent against such activities and 
it was suggested that the same percentage may prevail among the membership of 
the Methodist churches throughout Bureau county. ‘The attitude of the lay 
delegates at the conference in Chicago last Friday demonstrated that the lay 
delegates of the churches represented at the conference are against the ‘‘social 
planning” scheme of the Methodist Federation for Social Service. The activities 
in its behalf are confined largely to college professors and ministers mostly in the 
larger cities. ... 


Disagreement with the policies of the Methodist Federation for 
Social Action spread to the Methodist church in Alabama, as is re- 
flected by the following news item appearing in the Washington Daily 
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News of January 6, 1948, page 16, and datelined Birmingham, January 
6: 

Methodist ministers of the Birmingham district, in a meeting here, denounce 
the pro-Russian stand of the Methodist Fede ration for Social Ac Lion in its rece 
meeting in Kansas City. 

A resolution adopted at the meeting here said 

‘“‘We denounce as a misrepresentation of Methodism and the membership of 


the Methodist Church the reported plans, programs and purposes of the alleged 
Methodist Federation for Social Action purported to have been held in Kans 
City Dec. 26, and renounce the action of the leaders of such ors ization in usin 
the name of the Methodist Church for the dv: ancement of their individu 


theories.”’ 


A copy of the resolution is to be sent to the College of Bishops. It called for 
action to prevent any further misrepresentation of Methodism. 

Dr. John D. Hunter, superintendent of the Birmingham district, said he had 
checked the minutes of the Church’s General Conference and found no authoriza- 
tion for such a committee to speak for the Methodist Church. 


Several newspapers carried a statement by Bishop A. Frank Smith, 
titular head of the three Methodist Church Conferences in North and 
East Texas. The news item, as it appeared in the New York ‘Times 
of January 4, 1948, datelined Houston, Texas, January 3, is, in part, 
as follows: 


. . . The statement was released to clarify newspaper reports which indicates that 
the Federation for Social Action, which recently met in Kansas City, Mo., wa 
an agency of the Methodist Church. 

The Federation reportedly was addressed by speakers with communistic leanings 
and passed resolutions attacking United States foreign policy without a con- 
demnation of Russian tactics. 

In disclaiming any connection between the Federation and the Methodist 
Church Bishop Smith attacked what he called efforts to discredit American 
democracy and exalt ‘“‘atheistic communism.” 

“Any word spoken or action taken by individuals calling themselves Methodists 
that might discredit American democracy and exalt communism or any other 
totalitarian philosophy has my unreserved condemnation,” the Bishop said. 

“It will receive the emphatic and instant condemnation of Methodists.” 

After releasing the statement Dr. Jones disclosed that the Methodist Pastors 
Conference had unanimously endorsed Bishop Smith’s stand on the federation. 

The Bishop’s statement said in part: 

“The Methodist Church imposes no restrictions upon the social, economic and 
political views of its members. The Church will never deny its members the 
inalienable right of absolute freedom of thought and expression. What they say 
as individuals is the personal affair of those concerned. 

‘‘No Methodist or group can speak for the Methodist Church save the delegated 
General Conference. 

“The Methodist Federation for Social Action is an organization maintained by 
people primarily interested in social and economic questions and has e existe d for 
forty years. It is not now and never has been an ageney or adjunct of the Metho- 
dist Church, draws no support from the Methodist Church and its opinions are 
those of its members. 

“The federation has never claimed to speak for the Methodist Church. Any 
effort to make it appear that it represents the Church is wholly unwarranted. 

“The Methodist Church in belief and practice is arrayed unitedly agai 
atheistic communism and every other form of Godless selfish control of humar 
relations that impoverish life or interferes with the highest human development 
and happiness.” 

The Reader’s Digest of February 1950, contains an article by 
Stanley High entitle d ‘‘Methodism’s Pink Fringe.” Because of the 
action taken by Methodist churches in various parts of the country 
as a result of Mr. High’s story, the article is included herein and is as 
follows: 

With its base of operations in America’s largest and most powerful Protestant 


church, the Methodist Federation for Social Action sects forth its economic objec- 
tive on the masthead of its regularly published Social Questions Bulletin: 
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“The Federation rejects the method of the struggle for profit as the economic 
base for society and seeks to replace it with social-economic planning to develop 
a society without class or group discriminations and privileges.” 

“Thus,” writes the Rev. Jack McMichael, the Federation’s executive secretary, 
‘we seek not merely to patch up but fundamentally to transform an economic 
system which has only been able fo ‘solve’ the acute moral and social problem 
of mass unemployment by an economy for war. And we reject a foreign policy 
which assures temporary profit for a few but growing insecurity, deprivation of 
liberty and the increasing threat of atomic death for the many.” 

“The Christmas story, the story of Mary,” said Mr. Me Michael in a Christmas 
message to the Federation, ‘‘means not the improvement of the present social 
order but its revolutionary abolition and replacement anew.” 

In his address last year as Federation president, Methodist Bishop Robert N. 
Brooks declared that in our society ‘decay and putrification have truly set in.’’ 

A former Federation secretary, the Rev. Harry F. Ward, recently wrote: ‘The 
profit-seeking economy cannot much longer defy the moral law.” 

A vice-president of the Federation and Dean of Boston University Schoo! of 
Theology, Methodism’s most influential divinity school, is Dr. Walter G. Muelder, 
who has thus described postwar America: 

“Catastrophe and calamity on a giant scale face the nation. The great oppor- 
tunity to build an economy of full production, full employment, economic 
democracy, security and personal freedom is being devcted to autocratic con- 
centrations of economic, political and military power. These are sinister days 
when Christian possibilities are being betrayed for Fascist realities. The strangu- 
lation of the labor movement, the repression of minority parties, peacetime con- 
scription, the militarization of education, repression of civil servants and teachers, 
and the refusal to implement racial brotherhood provide a cumulative threat to 
spiritual values and an invitation to the coming of God’s righteous judgment in 
doom.” 

Such views are unquestionably contrary to the convictions of a great majority 
of Methodists, yet they are being zealously promoted by a powerful and growing 
minority in the name of Methodism. I believe this to be a threat to the prophetic 
tradition of the church and a serious liability for Protestantism asa whole. That 
such a left-wing minority is officially tolerated is, in itself, an indication of the 
success of their tactics in concealing their real aims behind a humanitarian facade. 

Here are quotations from representative articles in the Federation’s Bulletin 
which further reveal the ideas on America and Soviet Russia which it secks to 
advance. 

From ‘Behind the Headlines,” a regular editorial feature: “The picture is not 
merely decadence. It is degeneracy. Capitalist society led by the United States, 
trying to stop the advance of social democracy, is destroying the democracy it 
brought into being.”’ 

From an article by the Rev. Alson J. Smith, until last year editor of the Bulletin: 
‘‘What the. European Recovery Program seeks is not the rebuilding of Europe but 
the rebuilding of a particular kind of Europe—a capitalist [Iurope, safe for in- 
vestment and exploitation.” 

From a published report by Mr. McMichael: ‘More than all other outside 
foreign factors put together, it is the foreign policy of the United States which 
feeds and stimulates the costly, tragic civil wars in Greece and China, and which 
undergirds their hopelessly reactionary, anti-poor, pro-status-quo and anti- 
democratic governments. And this reaction-supporting war-feeding U.S. foreign 
policy has been clothed all along in the most democratic and humanitarian garb.” 

From an article by Dr. Jerome Davis: “In the light of the record of the past 
30 years, in the light of the actual facts, the Soviet Union certainly has a record 
as a force for peace the equal of that of the United States.” 

From “Behind the Headlines”: Back of the actions of all our leaders since 
Roosevelt died “is evident fear of the demonstrated success of socialist planned 
economy, first in the Soviet Union and now in Poland-Czechoslovakia where U. N. 
reports show a greater gain in production under joint planning than in Western 
Europe.” 

An article in the Bulletin quotes, with approval, this statement of Professor 
Harold J. Laski: ‘‘Russia is not the greatest threat to peace, it is the United States. 
Stalin does not want war and will do anything to keep the country from war. The 
same cannot be said for America.” 

Since, in a church of nearly nine million members, the Federation has only about 
5,800, some Methodists with whom I have talked minimize its importance and 
influence. But its membership is rapidly increasing. It is organized in chapters 
in most of the annual conferences in which, administratively, Methodism is 
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divided. It has units, led by faculty members, in Methodist theological schools. 
“If you’re not a pacifist or a socialist or both,” one Methodist theologue told me, 
“vou feel pretty foolish around here.” ; s 

The president of the Federation is a Methodist bishop—as were his two prede- 
cessors. Five of its six vice-presidents are bishops. Its recording secretary 1s 
the head, for work among Methodist women, of the Department of Christian 
Social Relations. Its treasurer is associate secretary of the Missionary Education 
Movement. Its assistant-treasurer is editor of the Pastor’s Journal, a Methodist 
publication for preachers. - 

The Federation’s membership rolls include 16—or nearly half—of the church’s 
active bishops and the ministers of some of the country’s largest Methodist 
parishes. The heads of the church’s four leading theological schools are members. 
So are the editors of three Methodist papers and several Sunday-school publica- 
tions, the executive secretary and associate secretary of the Methodist Board of 
Foreign Missions, the executive secretary of the National Conference of Methodist 
Youth, the three top executives of the Methodist Peace Commission, the super- 
intendent of the Department of Negro Work, and many others who hold positions 
of influence in the church and, through numerous interdenominationa! agencies, 
in Protestantism. 

Two years ago the Federation called a national conference in Kansas City, 
to discuss “The Christian Church and Present-Day Tensions.” Its guest of honor 
and headlined speaker on China was ‘‘Christian General’ Feng Yu-hsiang, who 
having gone over to the Communists, was reputedly in the United St: ] 
emissary. ‘The Communist side,”’ he said, “is really the army of the 
peasants.”? Though Generalissimo Chiang Kai-shek is, himself, a Meth and 
though his government was Officially recognized by the United States, pea 
was scheduled to present the pro-government, anti-Communist point of view. 

Headlined speaker and consultant on American-Soviet Relations at Kansas 
City was Dr. Jerome Davis, one of the country’s foremost apologists for Russia, 
a member of some 40 organizations officially listed as Communist fronts 

Dr. Davis’s book, Behind Soviet Power, is one of the cleverest, most all-out 
pro-Soviet books yet published in America. It was sent, free of charge, to ail t 
22,000 Methodist preachers in the United States by two prominent Federation 
members. With the book went a letter, signed by these high officials, and 
written on the official stationery of the Methodist Board of Foreign Missions and 
Church Extension, recommending that the book be read. 

“The greatest moral and spiritual problem facing the American people,” said 
Dr. Davis at Kansas City, “is not the struggle between Communism 1 
mocracy. That is a spurious issue. It is the strugg'e between reaction, the old 
order, the control of property and an emerging new order pushing its way up 
through blood, tears and strife.” 

When someone asked him about Russia’s concentration camps, Dr. Davis 


Mo., 














replied: ‘‘They are simply places to keep criminals.’’ Asked about Russia’s 
conquest of Estonia, Latvia, and Lithuania, he declared that Russia was entitled 
to them. Asked about reports of the jailing of innocent people, he said: “If 
Russia sends innocent people to concentration camps and is tightening up on its 


civil liberties, that is the fault of America—the terrific war talk in the United 
States.’ 
No speaker with contrary views was scheduled. 
A scheduled “resource leader” for the discussion 





ons e Christian C] ch and 
Civil Liberties’? was Carl Marzani. For concealing his Communist Party member- 
ship in order to retain his post in the U. S. Government, Marzani had recently 
been indicted, found guilty and sentenced toa year in jail. On the program at 


Kansas City he was officially described as a ‘victim of the present Government 
loyalty-purge.”’ 

In defending the Methodist Federation for Social Action, some of its spokesmen 
lay great stress on its status as an “unofficial” agency of the Methodist Ch irch, 
But there is nothing unofficial about the Methodist dignitaries who grace its 
letterhead, constitute its membership and make an official place for it and its 
message on the program of so many official Methodist conferences. Whereas the 
church has official agencies to speak for it on peace, temperance and other issues. 
the Federation, though ‘unofficial,’ is the only church-wide ageney which speaks 
in the name of Methodism on economic and related questions. ; 

The Federation’s national offices are housed in the official Methodist building 
in New York City. Its telephone number is the Methodist number. Thouch 
having no church, the Rev. Jack McMichael maintains his standing as a Methodist 


minister by virtue of the official approval of his position as Federation secretary 
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by the presiding bishop at every meeting of the annual conference to which ne 
belongs. 

Mr. McMichael, whose duties as Federation secretary are a full-time job, is 
young, personable, and dynamic. Much in demand as a speaker, particularly 
among young people and students, he travels the length and breadth of the 
country, carrying the Federation message to Methodism and beyond it. Prior 
to becoming Federation secretary in 1945, he was chairman of the American 
Youth Congress—one of the Communists’ most notorious fronts, identified by 
the U. 8. Attorney General as subversive. He has been associated with 36 
organizations listed as Communist fronts—16 of them, according to the Attorney 
General, subversive. 

Fully as influential in leading the Federation and shaping its policies is Dr 
Harry F. Ward, its “grand old man” and former secretary. Few Americans not 
admitted party members have a longer, more inclusive record of fronting for the 
Communists. He has been affiliated with at least 70 organizations and under 
takings officially listed as Communist fronts. He has written extensively for 
Communist Party publications including the Daily Worker and the New Masses 

To discredit America at home and abroad, to condemn the American economic 
system as un-Christian, to promote conclusions which give aid and comfort to the 
Communists are, undoubtedly, the right of any American. To promote then 
in the name of a great Protestant church is, I believe, to misrepresent it and to 
bring its ministry into disrepute. Predominantly, the faith of Methodism and 
the faith of Protestantism are of an order far different from that and far more 
conducive to Christian progress. For those of that church to fail to reassert 
their faith against this growing, aggressive minority will be to fail both America 
and the church. 


An editorial in the Christian Advocate, issue of February 9, 1950, 
pages 12 and 13, is in form and content a reply to Dr. High’s article. 
Inasmuch as Dr. High’s article is included in this report, the editorial 
of the Christian Advocate is also presented herein. It is as follows: 


In the current issue of Reader’s Digest, Stanley High, who was once a probationer 
for a Methodist Annual Conference but was never admitted into membership, 
and who ran, unsuccessfully, for the editorship of The Epworth Herald, official 
youth publication of The Methodist Episcopal Church, has written an article 
titled, ‘‘Methodism’s Pink Fringe.” It is clever and half-convincing—only half- 
convincing to careful readers because the facts are fractional facts. 

Throughout the article Dr. High descends to the level of the kind of reporting 
we have done in the first sentence of this editorial. There we have set down two 
unpleasant and uncomplimentary facts about Dr. High’s relationships with the 
Methodists, among whom his father was a distinguished minister. We might 
have enumerated many complimentary facts, and we hereby apologize to Dr. 
High for following, for the moment, the bad example he has sect throughout 
““Methodism’s Pink Fringe.” We would do this personally but Dr. High has 
just left for Australia. 

That piece of writing, in which he has been so scrupulously selective in his 
choice of facts to support his thesis, concerns the sinning and sinned-against 
Methodist Federation for Social Action. The article is only the most recent of a 
series of attacks that began in 1907, when the organization started as the Metho- 
dist Federation for Social Service, then as now an unofficial critic of political, 
economic, and social ideas and actions. Because its leaders have never cared 
much for safety and security, it has been an embarrassment to many Mcthodists, 
and it has been attacked as persistently inside as outside the church. 

“Communist” is only the last of the bad names that have been hurled against 
the federation. It has been called ‘‘modernist’’ and ‘‘Pacifist” and ‘‘socialist”’ 
and much else that cannot be printed in THE CHRISTIAN ADVOCATE. 
But name-calling, cheapest trick in the propagandist’s bag, has never cowed the 
federation. Rightly or wrongly—and the reader ought not to judge without 
examining the federation’s principles in their entirety, and not Dr. High’s excerpt— 
this group has gone on, championing the rights of the workers when Stalin was 
still the Czar’s exile in Siberia, opposing the Oriental exclusion act when Chiang 
Kai-shek’s party was still in league with the Russian Communists, calling for an 
embargo on scrap-iron shipments to Japan before Pearl Harbor, demanding a like 
embargo on Russia for its attack on Finland while the men of Berlin and Moscow 
were still allies. ‘The federation even opposed certain New Deal policies when Dr. 
High was still on the White House staff, writing publicity for the Roosevelt 
administration. 
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Understandably, Dr. High has made no effort to compile a history of the federa- 
tion, which the Methodist General Conference of 1944 called ‘‘a history of achieve- 
ment.” He has made no attempt to describe the federation’s work. He has 
taken a few fractional facts and, after the manner of the astute debater he is, has 
based his argument on them. On several occasions THE CHRISTIAN ADVO- 
CATE has been at variance with the policies and programs of the federation, but 
we think that Dr. High is a long way from proving his case. 

For instance, there is the much-debated Kansas City meeting of 1947 on the 
topic, “The Christian Church and Present-Day Tensions.” General Feng Yu- 
hsiang spoke there, as he had spoken a few days previously before the Methodist 
Soarc of Missions and as he spoke before other groups, inside and outside the 
churches. Jerome Davis, author of ‘‘Behind Soviet Power.” also spoke; and his 
book was sent to all Methodist ministers, but not by the federation. Carl 
Marzani, whom Dr. High singles out of a score of resource persons, was also present. 

These are facts, but they are not the definitive facts about the meeting. The 
keynote address was not that of General Feng or Dr. Davis, but of Bishop Lewis 
O. Hartman, past president of the federation, who warned against “the totali- 
tarians—both Fascists and Communists.” The opening worship message was 
given by a staff member of the Board of Evangelism. The list of invited speakers 
included President Louie D. Newton of the Southern Baptist Convention; Rev. 
Edgar Wahlberg, whose community work was highly praised in Reader’s Digest 
and who served with the United Nations Relief and Rehabilitation Administration 
in China and Greece; Dr. L. N. Palar, chief of the Indonesian delegation to the 
United Nations; and many others. 

Only a small portion of time was given to the speakers. Most of the schedule 
was devoted to the delegates themselves—and the list included several lawyer 
an editor, a shoe manufacturer, a clothing manufacturer and others from the com- 
mercial and industrial world—who discussed the relationship of the church to 
American-Soviet affairs, colonization and the Far East, Europe, labor, agriculture, 
community, and civil liberties. Mr. Marzani was a resource person in this last- 
named group, but so was Arthur Garfield Hays, counsel for the American Civil 
Liberties Union. 

Except for Dr. Davis’ statement, no speaker actually dealt with the Soviet 
Union, and there was no praise for its policies. Nor was there any praise of Russia 
in any resolution adopted, including that on Soviet-American relations. Rev. 
Jack Mec Michael, federation secretary who receives a considerable budget of space 
in Dr. High’s article, said at Kansas City: ‘“The Soviet Union has not only made 
mistakes in its history, but has committed sins. The Soviet Union is by no means 
a Utopia. And the United States has certainly made many and great contribu- 
tions to the peoples of the world. But both of these great nations are human and 
sinful; both have potentialities for evil, but also for good. Neither has a monopoly 
of virtue and neither a monopoly of sin.” 

Of course, this Kansas City meeting was about as badlv reported as any in 
recent years. The New York World-Telegram headlined: ‘‘Minority Sings Red 
Hymns.” All were from the Methodist Hymnal and included “Faith of Our 
Fathers” and “In Christ There Is No Fast or West.’”?’ But Dr. High is a respon- 
sible journalist, who ought not to be willing to take newspaper accounts of a 
conference which one newspaper man condemned in advance, before a speech was 
made or a discussion held or a report heard, as “a national sounding board for 
Communists and fellow travelers to expound the gospel of the Communist line.” 

Furthermore, Dr. High ought to know Methodists well enough to realize that 
they have the maturity to consider other points of view besides theirown. When 
Board of Missions officials sent out Dr. Davis’ book, ‘Behind Soviet Power,” 
they did urge that it be read. They also sent with it opposing statements from 
the Federal Council of Churches of Christ in America; and the suggestion that 
these be read, too. If Methodists are to be missionaries against secularism, 
materialism, and militarism in Communism and other false religions, they need 
to know what they are fighting. Dr. Davis’ book is a clear, if easily challenged 
statement. THE CHRISTIAN ADVOCATE would be interested in having 
Dr. High, or anyone else, cite the name of one Methodist who was converted to 
Communism by the study mentioned. 

Despite all that has been written here, and much more that might be written 
on the weaknesses in Dr. High’s case, THE CHRISTIAN ADVOCATE maintains 
that there should be an end to the anomalous situation in which any group, no 
matter what its principles or purposes, can make unofficial pronouncements and 
take unofificial actions that are regarded as official. Only the General Conference 
has the right to speak for Methodism; but non- Methodists, and many Methodists, 
do not know that. Because many of us do not agree with the positions taken by 
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the Methodist Federation for Social Action, that group ought, voluntarily, to 
drop the word “Methodist” from its name. 5 

Furthermore, we believe that the General Conference of 1952 should set up a 
board of social action.that would be responsible for studies and activities in this 
area of interest that has always been close to the heart of a reforming church. We 
made this suggestion before the General Conference of 1948. Bishop G. Bromley 
Oxnam made it 20 years before that, in 1928. We believe that it is an idea whose 
time has come. 


But, whether or not Methodists have an official social-action body, with duties 
outlined in the “Discipline” and officers responsible to the General Conference, we 
hope that there will always be room in the fellowship of the church for persons and 
groups who disagree with most of us on political and economic, as well 2s ecclesi- 
astical doctrine. No church has a more complete plan for bringing both min- 
isters and laymen to trial, if they are guilty of conduct that is ‘‘un- Methodistic.”’ 
But we Methodists have never taken the position that disagreement means dis- 
union, or dissent signifies disloyalty. 

Dr. High has not proved that any Methodist is a Communist; he has not even 
saidit. Furthermore, we doubt that he will, or can. 

Without going into the merits or demerits of cither Dr. High’s 
article or the editorial in the Christian Advocate, there is one matter 
mentioned in both that requires some explanation. Dr. High said: 

A scheduled “‘resource leader” for the discussion of ‘‘The Christian Church and 
Civil Liberties,’”’? was Carl Marzani. 

The editorial said: 


Carl Marzani, whom Dr. High singles out of a score of resource persons, was 
also present... Mr. Marzani was a resource person in this last-named 
group, but so was Arthur Garfield Hays, counsel for the American Civil Liberties 
Union, 

The term ‘resource leader” was apparently used by the federation 
in the preparation of its scheduled speakers at the annual conference 
held in late December 1947, but no definition of the words was offered. 
It was not claimed that Marzani was a member of the Methodist 
church, and the only apparent reason for his presence was to discuss 
“The Christian Church and Civil Liberties.”” It can not be said that 
the federation was without knowledge of Mr. Marzani’s background, 
inasmuch as he was described in the federation’s program as a ‘‘victim 
of the present Government loyalty purge.” 

It would have required but little effort on the part of some official 
of the Methodist Federation for Social Action to have ascertained 
that Marzani was indicted on January 17, 1947, on 11 counts of fraud, 
including denial that he was ever a member of the Communist Party; 
that he was convicted on May 22, 1947; and that the “present Govern- 
ment loyalty purge” was authorized by Executive Order 9835 on 
March 21, 1947, or subsequent to the time of Marzani’s dismissal 
from Government employment and his indictment. 

It is a little difficult to understand why a church group selected a 
convicted Communist perjurer to address them on the subject of the 
church and civil liberties. 

A news item appearing in the April 22, 1950, issue of the Washington 
Tost, page 9, datelined Cleveland, April 21, reflects the answer of the 
Council of Bishops of the Methodist Church to the article by Stanley 
High. The news item is as follows: 

The Methodist Church’s Council of Bishops today answered a magazine article 
titled ‘‘Methodism’s Pink Fringe’ by applauding a proposal to take ‘‘Methodist” 
from the name of the Methodist Federation for Socia] Action. 

“It is a voluntary and independent organization,’’ said the Council. “It is 


not responsible to the church. It does not speak for the church, and over it 
neither the Gencral Conference nor the Council of Bishops has jurisdiction.” 
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The article, written by Stanley High in Reader’s Digest, said the federation 
has opposed the American capitalist system and has shown sympathy for some 
Communist theories. 

In New York, the Rev. Jack McMichael, executive secretary of the federation, 
called the article a “slanted and unfair piece of propaganda,” that “is wholly 
unfounded.” 

Concerning the bishops’ statement the federation does not officially represent 
the church, the Rev. Mr. MeMichael said this is true of the federation, as well as 
many other Methodist organizations, including the Bishops’ council. 

The only body authorized to speak officially for the church, he said, is the 
General Methodist Conference. 

The Rev. Mr. MeMichael said the article quoted material “out of context’ 
and omitted material showing the group strongly opposes communism. 


Another article datelined Cleveland, April 18, and appearing in the 
April 19, 1950, issue of the New York Times, page 3, says in part: 


The Methodist Council of Bishops meeting in closed session today considered 
methods to refute charges that there is a ‘‘pink fringe’’ in American Methodism. 

The council discussed reports on an article in the February issue of Mcader’s 
Digest, “‘Methodism’s Pink Fringe,” by Stanlev High, a staff writer. 


The Methodist Federation for Social Action was organized in 1907, rents 


quarters in the Methodist Headquarters Building on 155th |sic.] Street in New 
York and has never been given any official recognition by the Methodist chure] 


( 
It is reported to have a membership of approximately 6,000 out of a total Metho- 
dist church membership of 9,000,000. 

According to several! Bishops, the federation’s utterances or actions are ac- 
cepted by most Americans as coming from the Methodist Church itself. The 
Bishops believe that the church must make itself clear in regard to the federa- 
On; « * » 


More repercussions from the High article will be found in the fol- 
lowing news item datelined Rome, Georgia, February 10, and appear- 


ing in the New York Times of February 11, 1950, at page 16: 

The board of managers of the First Methodist Church announced here tocay 
that it had petitioned the denomination’s Council of Bishops to conduct an im- 
mediate investigation into “organization and activities”? of the Methodist Fed- 
eration for Social Action. 

The petition said that the federation wes “apparently an organizetion withir 
the Methodist Church taking the stand and promulgating certain highly qu 
able theories of government and social and political relations.” 

It noted that the federation was the subject of an article entitled ‘Methodism’ 
Pink Fringe,” in the current issue of The Reader’s Digest. The article 
written by Dr. Stanley High. 

According to a news item appearing in the Washington Star of 
June 4, 1950, page 2, and datelined Westminster, Maryland, June 3, 
the Baltimore Conference of the Methodist Church introduced a 
resolution asking that the Methodist Federation for Social Action b« 
disassociated from the Methodist Church. The resolution was 
referred to the Committee on Memorials to the General Conference 
which will be held in 1952 at San Francisco. 

The Washington Post of August 7, 1950, carries a news item on 
page 11, datelined Atlanta, August 6, regarding the statement unani- 
mously adopted by the Methodist Federation for Social Action at its 
annual meeting at Wilberforce University the previous July. The 
statement is as follows: 

We believe the right of any individual to speak his mind as to what is right or 
wrong is democracy’s best safeguard. We therefore call for repeal of the Smith 
Act as being unconstitutional and designed to suppress any unpopular (at the 
time) political philosophy. We appeal for Presidential amnesty for all who have 
been convicted under the Smith Act. 

: : ‘ . 

lhe article further relates that eight bishops accused the Methodist 
Federation for Social Action of misusing ‘‘the name of a great church”’ 
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in defiance of “our traditions and deep convictions.”” It was reported 
that Bishop Arthur J. Moore, for himself and other bishops of the 
church’s Southeastern jurisdiction, released a statement to the effect 
that the church’s Council of Bishops had disowned the federation in 
April as an official organization authorized to speak for the church, 
and, in reference to the statement released by the Methodist Federa- 
tion for Social Action, asserted: 


We regard such statements from any source as aid to the Communist propa- 
ganda and program. We stand unalterably opposed to such statements and posi- 
tions, and we are assured that the public will not hold the church responsible for 
the action of any official, or some 60 persons who met on their own initiative and 
expressed their personal views in open defiance of the will and convictions of the 
great body of the church, 


The New York Times of September 15, 1950, carries a news item 
on page 27, datelined Dallas, Texas, September 14, to the effect that 
the Board of Publications of the Methodist Church voted unani- 
mously at its annual meeting to evict the Methodist Federation for 
Social Action from the Methodist Building at 150 Fifth Avenue in 
New York City. It was further reported that the Council of Bishops, 
by resolution adopted April 20, 1950, asked the federation to drop the 
word “Methodist” from its name, which the federation failed to do. 

In his book, ‘‘Moscow Over Methodism,” 1950 revised edition, at 
pages 58 and 59, the Reverend Rembert Gilman Smith says: 


The Methodist Federation for Social Service, under the leadership of Bishop 
F, J. MeConneli and Dr. Harry F. Ward, has been nearly 30 years, the spearhead 
of church socialism in the United States. It has steadily moved to the left until, 
during the last four years, some of its proposals have been shocking not only to 
Methodists, but alarming also to patriots. It has advocated the confiscation of 
property, and the giving to property holders nothing but jobs. It has opposed 
the adoption by the federal Congress of a law to prohibit incitement to violence. 
It has prophesied that an inter-class war is near, and it has opposed it just about 
like Mark Anthony opposed the punishment of the assassins of Caesar by the mob. 

Until 1936, this federation has been endorsed by the Genera] Conference every 
four years. Bishop McConnell has said that it was twice endorsed in 1932 
However, in 1936, it was not endorsed at all, and the General Conference treated 
it almost as though it were a skeleton in the closet, but it was allowed to continue 


oy 


the use of the name “Methodist”. 

Throughout the releases, statements, and other pronouncements of 
the Methodist Federation for Social Action will be found the oft- 
repeated denunciation of fascism. Only one denunciation of com- 
munism has been noted. This, as well as other matters advocated 
by the federation, is the subject of articles appearing in the May and 
June 1950 issues of the National Republic. Because of the importance 
of these articles, they are included herein and are as follows: 

Part I (May 1950): 


There has been considerable publicity concerning one of our strangest pro- 
Communist organizations—the Methodist Federation for Social Action (formerly 
the Methodist Federation for Social Service)—once branded as “a tool of the 
Communist Party” by the Congressional Committee on Un-American Activities. 
Of course, we have come to expect subversive groups in our society today— 
it’s all part of the pattern of Communist infiltration—but somehow we don’t 
expect to find them taking root and growing up under the very wing of the 
church—in this instance, the largest and most influential Protestant denomination 
in America. Some of Methodism’s nine million members have been shocked by 
these recent revelations—and that is encouraging. But unfortunately the great 
majority of Methodists, apparently through lack of knowledge of the facts, have 
remained indifferent to what is happening within their church, refusing to believe 
that some Methodist clergymen, dedicated and consecrated to Christian principles, 
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would ever align themselves with any atheistic followers of Karl Marx. In their 
pious indignation these insist that anvone, who states otherwise, is spreading anti 
Protestant propaganda or is for some reason trying to discredit the church. This 
attitude on the part of so many churchmen, this refusal to face facts, permits the 
saboteurs to continue their boring from within—and that is dangerous. 

Let’s put the record straight right at the start in order that there may be no 
misunderstanding. This writer was brought up in the Methodist Church, comes 
from a family of long standing in the Methodist Church, and believes whole- 
heartedly in the spiritual mission of the church in American life. This writer 
believes that all churches should be strengthened, not weakened, encouraged, not 
discredited, in order that they may not oniy fulfill their spiritual mission, but that 
they may become a principal bulwark against the rising tide of Communist 
‘The church must be our fortress as we face today’s great challenge, and if it is 
to be impregnable, the weak spots in its structure must be exposed now. With 
that in mind, we must agree that it is pertinent for every Methodist—and every 
American, too—to know the facts coneerning the “Methodist Federation for 
Social Action,” and to act on those facts immediately before our largest Protestant 
denomination is undermined, 

In this instar ce, it is not necessarv for us to distort the facts in order to ‘‘“make”’ 
acase. On the contrary, in this article we are merely going to let the Federat 
convict itself. For this organization has obliged us with its own “Program of 
Studv and Action,” a lengthy, Marxist-inspired document that should leave no 


coubts in anyone’s mind as to its real purpose. Most Methodis probably 
have never seen or heard of this strange “program’’; certainly few have ever 
taken the trouble to read it from start to finish. But it can be stated without 


exaggeration that few pamphlets printed on Communist presses follow the Com- 
munist Party Line more closely than does this one, and it’s hard to conceive that 
a church, and especially a great institution like the Methodist Church, would 
tolerate such an organization and such a program. As Walter Trohan, writing 
recently in the Chicago ‘Tribune, expressed it, this document “reveals its (the 
Federation’s) pro-Communist aims, which are embedded in the midst of a welter 
of typical ‘liberal’ praises for trade unions, denunciations of ‘fascism’, diatribes 
against the Taft-Hartley law, and espousals of civil liberties laws.”’ 

Who is responsible for this subversive pamphlet? The guilt must be shared 
many. Sixteen Methodist bishops, including the president and five vice- i 
are members of the Federation, and it is certainly safe to assume that they 
something to do with it. The Rev. Jack McMichael is Federation secretar 
Prior to 1945 he was chairman of the American Youth Congress, cited as sul 
versive by the U. 8. Attorney General, and bas been associated with numero 
other Communist fronts. His hand can definitely be seen in the writing of tl 
document. Many prominent Methodist clergym n | | 
and they, too, must know what it’s all about. The ‘“‘progratr 





“the annual membership meeting’, and, therefore, the membership must take 


part of the blame. The Federation occupies quarters in the Methodist Buildi 
150 Fifth Avenue, New York City, and the Church, therefore, cannot sclaim 
responsibility. In fact, everyone of Methodism’s nearly nine million members will 
be considered in some measure guilty as long as he does not raise hi 


IS voice against 
this insidious, un-American organization which has established itself in the hard 
center core of his church. But first let’s take a look at the document itself. 

Since we cannot in this limited space cover this lengthy ‘‘Methodist Manifesto” 
in detail, we must be content with hitting just the high spots. But even in capsule 
form it is a program that should arouse every Methodist, who believes in hi 
church, and every American, who loves his country, for neither church nor cour 
could long survive the achievement of the objectives stated therein. 

Unlike most Communist propaganda media, little or no subtlety is employed in 
this document. The preamble itself is a tip-off on what is coming. One sentence 
in this opening paragraph reads as follows: 

“It (the Federation) rejects the method of the struggle for profit as the economic 
base for society, and seeks to replace it with social and economic planning in 
order to develop a society without class or group discriminations and privileges.”’ 

What exactly does this mean? Obviously, it means that the socalled Methodist 
Federation rejects the free enterprise system and proposes a Socialistic State. It 
means that it would scrap our opportunity society, which has been the corner- 
stone of America’s greatness, and would replace it with a new social-economic 
order wherein industry would be nationalized and individuals regimented. As 





we proceed, we shall discover that the Federation endorses virtually the same 
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program as that originally adopted by the Fabian Socialists a program whic! 
has already taken England to the brink of insolvency and which is only the first 
step to the Communist State. 

Of course, we all know that our society as presently constituted is not perfect 
no one has ever claimed it was. But there are two things for us to remembe: 
First, we have all the means of bettering it within the framework of our Co: 
stitution. Second, our social and economic system, imperfect though it is, h: 
given us the highest standard of living and the freest way of life in history. ‘I! 
dividends from this system are all that are keeping a large part of the world fr 
and solvent today. From our own working man with his automobile and elect: 
refrigerator and television set to the French farmer with his tractor and t! 
Greek peasant with his loaf of bread, millions upon millions of people in t} 
world today are deeply indebted to our way of life. And yet the socelled Meth 
dist Federation, following the Moscow formula, would discard this time-honor 
system and consign the American people to totalitarianism, which pauperizes : 
it regiments. A strange mission, indeed, for socalled churchmen to embar 
upon. 

Continuing the preamble, we learn that the Federation “seeks the establishmer 
of full democracy and unreserved brotherhood in our political, economic and soc 
life. This calls for complete eradication of Fascism—its vestiges and threats 
throughout the world and in the U.S. A. in particular.” 

We can find no fault with the goal as expressed in this statement; we all sex 
“full democracy’’—if we are agreed on the definition of that term. But we mu 
be pardoned if we raise an eyebrow at that tell-tale word ‘“‘Fascism’’, which appear 
repeatediy throughout this ‘‘Methodist Manifesto.”” We, too, hate lascism an 
the whole Fascist philosophy of course; we fought a war because of it. But th 
truth is that Fascism is a relatively impotent force in today’s world, that Commu- 
nism is the present threat that Stalin is unquestionably a greater over-all menacé 
to mankind than Hitler and Mussolini ever were, or than Franeo and Peron ar: 
now. Why, then, does the Federation continually use Fascism as its convenient 
whipping-boy while always ignoring Communism? ‘The reason becomes more 
obvious as we proceed; it’s the same reason that Fascism is used as the “‘come-on”’ 
for so many Communist-front organizations—the Joint Anti-Fascist Refuge [sic.] 
Committee, the American Friends of Spanish Democracy, and the American 
League Against War and Fascism, to mention only a few. 

The first section of the Federation’s program covers the trade union movement, 
which is described as “an enemy of Fascism’”’. Again that word! And again no 
hint or suggestion that Labor might well be an enemy of Communism too! The 
proposed steps in this part of the program include repeal of the Taft-Hartley law 
and “similar repressive anti-labor legislation’, thwarting State and Federal at- 
tacks on Labor’s rights’”’, extending church-labor cooperation, promoting ‘‘indus- 
trial democracy”, recruiting, training and dedicating voung people for participa- 
tion in the Labor movement, and supporting an educational campaign among 
churchmen in this field. 

Here, as elsewhere throughout this amazing document, are some provisions to 
which all right-thinking Americans can and do subscribe. They are the sugar 
coating designed to make the bitter pill of Marxism more palatable. They are 
the bait dangled in front of clergymen and church members to tempt them to 
swallow the hook. They are the come-on to lure Labor into the fold. But care- 
fully inserted between these pro-Labor statements are whole phrases and sen- 
tences lifted almost intact out of Communist teaching. Only the most naive could 
be deceived—but unfortunately too many of our churchmen are naive. 

The Federation also backs the cooperative movement, and would “expose and 
frustrate legislative attacks on the power and growth of cooperatives, as the cam- 
paign of the National Tax Equality Association to secure unfair taxation of the 
savings returns of cooperatives.” It should be explained that by ‘unfair taxation’’ 
the Federation means any taxes against cooperatives. It would also “‘seek exten- 
sion of participation by churchmen and churches in the cooperative movement, 
e. g., help realize as a Federation goal the organization of at least thirty parish 
“credit unions.” This is a familiar left-wing tactic, and needs no explanation 
for those who understand that this proposal, if adopted, would undermine the 
American free enterprise system, would destroy private business, large and small, 
and would even make the church itself a favored competitor in every field of 
economic activity. 

Section III deals with the extension of “democratic suffrage,” of which, so 
reads the document, “fascism makes a mockery’’. Yes, we remember all too well 
the phony elections that used to take place in Hitler’s Germany; they were 
“mockeries’, But the important point is that the very same kind of “elections”’ 
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are held in the Soviet Union in this year 1950, and in the Russian satellite nations— 
elections in which there is only one slate of candidates and in which the people 
vote “yes, or else”. One of the most important goals facing us today is to find 
some way of bringing a real, secret ballot to the Russian people, as we are now 
bringing it to the people of Japan and Western Germany. Why does not the 
Methodist Federation mention this on its agenda? Why does it ignore the one- 
slate ballot behind the Iron Curtain, while at the same time volunteering to 
re find socially conscious candidates to run for office’? in America? Yes, 
believe it or not, this organization, harbored by a great religious denomination, 
presided over by a respected bishop, flaunts the traditional American principle of 
separation of church and state, repudiates our priceless theory of po.itieal freedom, 
and brazenly plans to pick our candidates for us, Moscow style. It sounds in- 





credible, but it’s all down in black and white in this church-sponsored, and 
Marxist-inspired ‘‘Program of Study and Action.” 
But this is only part of the story of how some leaders of a great Christian church 


have been duped into becoming missionaries for an atheistic cause. More facts 


concerning the “Methodist Federation for Social Action” and its infamcus program 
will be revealed in the National Republic next month. 


Part II (June 1950): 


In the National Republic last month we turned the spotlight on an infan 
document which is officially known as the “Program of Study and action of th 
Methodist Federation for Social Action,” but which we believe could be more 
fittingly termed ‘‘The ‘ Methodist’ Manifesto”. For it is so obviously M: arxian- 
inspired that it constitutes practically a restatement of Communist Party aims 
And while church leaders may deny that there is any re connection between 
he Methodist Church and the Methodist Federation, the fact is that the ties are 
embarrassinglv close—a point which we will bring out more fully later. 

In the installment last month we exposed the first part of this curious document, 
issued by an organization which bears the name of our largest Protestant denom- 
ination, but which has already been called ‘‘a tool of the Communist Party”’ by 
the House Committee on un-American Activities. On these pages now we shall 
briefly cover the second portion of the documents, more startling than the first 
perhaps, and shall then propose a program which Methodists should follow if 
they wish to save their church from complete left-wing domination. 

Section IV of the Methodist Federation’s platform, dealing with civil libertic 
and minority rights, merits the closest scrutiny. Here again is something that 
all right-thinking Americans endorse—the preservation of civil liberties and 
minority rights—if only we understand the meaning and limitations of those 
terms, if only we tackle the problems in a pro-American, not a pro-Communist, 
fashion. But here again the Federation reveals its Marxian leanings when it 
calls attention to “how fascism destroyed civil liberties and attacked rights of 
one minority after the other’’—while on the very same page it lists Communists 
as a minority to be protected! Yes, that’s right, fascists are ruthless tyrants 
except presumably during the brief duration of the Stalin-Hitler Pact, and are 
to be given no consideration—no liberties and no rights—in the strange world 
the Methodist Federation is blnevrinting for us, but Communists, we are told, 
are to be pamnered and coddled! Let’s look at the principal proposals, in the 
Federation’s own language, for achieving this ‘(Communist paradise’’—a Soviet 
America. 

(a) “Stand guard for the liberties, rights and equal opportunity of all t 
groups, e. g., seek adequate financial support within Methodism for Metho: 
conscientious objectors, oppose proposals to outlaw the Communist or other 
minority political parties, contribute to the legal defense of Communists or others 
brought to trial simply for their political views.” In other words, we are urged 
to shelter, support and « — nd the very men who are determined to overth row our 
government and destroy the American way of life. And destroy the church too. 
It sounds incredib Satan from men who allegedly speak in the name of « 
great religious body! 

(b) “Support academic freedom.” This is a familiar refrain to those of us who 
know Communist tactics. For it is aimed,*of course, at those who would oust 
Communist teachers from our schools and colleges, since apparently the Federa- 
tion, like the Communist Party, defines academic freedom, not as the encourage- 
ment of the free-r roaming mind, but merely as the license to teach sedition and 
treason—in America, not, of course, in Russia. 

(ec) ‘Support freedom of the church press and of the pulpit.’”? Since such free- 
dom is already enjoyed here, this, obviously, is a bald proposal to convert church 
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publications into organs of unadulterated propaganda on the pattern of the exist 
ing pro-Red sheet, ““The Protestant,” and to encourage clergymen to take thei; 
texts from the Communist Manifesto, as, indeed, more of them than we realiz 
are already doing, wittingly or unwittingly. What the “Methodist” Federatio 
apparently seeks for the church is what it seeks for the school—the license t 
preach Marxian philosophy. 

(d) “Abolish the House Committee on Un-American Activities.” The Met] 
odist Federation applauds any and all action taken against fascists, but wants 1 
exposure of Communists. And it wants, of course, no exposure of its own organiza 
tion or its members. We must remember that the House Committee has alread 
placed on the records that the Methodist Federation “is trying to use the presti; 
of the Methodist Church te promote the line of the Communist Party.” T) 
explains everything. 

(e) ‘End the blacklisting of legal and peaceful organizations by the Attorn: 
General under Presidential directive.”” This is another instance of following t! 
Communist Party Line, another example of dictation from Moscow. The Fe 
eration reserves for itself the right to attack fascists and anti-Communists, bu 
wants no besmirching of those who follow the godless ideology of Uncle Joe. 

(f) “Repeal the Smith Act as an abridgement of free speech and free assembly” 
The Smith Act is the one under which eleven Communist leaders were recent 
tried and convicted on the charge of ‘‘conspiring to teach and advocate overthro\ 
of the government by force and violence.” This is the Methodist Federation’: 
definition of free speech—advocating revolution. This is the Federation’s idea 
of a “legal and peaceful” organization—the Communist Party. 

fection V of the Federation’s ‘‘Program of Study and Action”’ is entitled: ‘T. 
Contest All Political, Economic and Military Imperialism, a particularly bruta 
manifestation of which has been given to the world by fascism”’. 

It is difl cult to explain the mental processes of Communists and fellow-trav elers 
In this instance, the comrades of the Federation are trying to tell us that it was 
brutal for Hitler to invade Poland, but not for Stalin, that Germany’s attacks on 
Czechoslovakia, Holland, and Belgium were evil, but Russia’s conquest of Latvia, 
Fsthonia, and Lithuania was benevolent. Aggression is aggression, whether it is 
committed by men marching under the Swastika or under the Hammer and Sickle; 
the people of little Finland know that. But how would the Federation curb this 
“imperialism’’? 

The ‘“‘Methodist Manifesto” gives the answer. By promoting “political and 
economic independence for all colonial peoples” and by opposing ‘‘American eco- 
nomic imperialism as basic to the struggle against British, French, Dutch politica! 
colonialism”. Apparently the “reverend”? gentlemen of the Federation read 
nothing but what comes off the Kremlin’s pecnses. Consequently they do not 
know that since the close of World War II the Philippines, India, and Indonesia 
have been granted independence. Can they list any territory that has been freed 
by the Soviet Union? 

In its proposal ‘‘to seek full, socially useful employment in the days, and for 
the needs, of peace” the Federation points out that the widespread lack of such 
employment in the past “brought fascism to Germany and other lands, and the 
lack of which in the future could bring fascism again to the same and new nations, 
including the U. 8S. A.” And to protect us against this imaginary fascist infiltra- 
tion, they propose the whole program of social and economic planning—govern- 
ment owned and operated water power, nationally financed public housing, 
nationalized industry, cradle-to-grave security, federal aid to education, socialized 
medicine, a vast public works program, price controls, cooperative farming, in- 
creased farm subsidies, higher inheritance taxes, steeply graduated income taxes, 
and public “ownership and control of the basic means of production”, This pro- 
gram, needless to say, would spell the doom of our opportunity socicty, would kill 
individual incentive and initiative, and would launch the totalitarian state in 
which men would goosestep at the whim of bureaucrats. We would have squan- 
dered the priceless American heritage. 

But the final section in this amazing Marxian-inspired program of the Methodist 
Federation—the one dealing with American foreign policy—would strip America 
of the last remaining vestige of hemonce great strength and unlock the door for the 
Kremlin’s commissars. Just glance at the following proposals urged on us by the 
Federation—in the face of Russia’s frantic re-arming, in the face of the constantly 
mounting threat to peace and freedom on the part of Communism’s advancing 
hordes: ¥ 

“Cease manufacture and stockpiling of atom bombs and cestroy existing 
stockpiles’, 
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“Outlaw the atom bomb and other weapons of mass destruction.”’ 
“Oppose peacetime military conscription in the U.S. A.” 
“Substantially reduce national military budget’’. 

“Oppose further militarization of the Marshall Plan’’. 

“Engage in friendly cooperation with the Soviet Union. End the cold war. 
Solve problems through negotiation’’. 

“Tngage in friendly cooperation with the new regimes of Europe (both East and 
West) and Asia, treating them all as equals and refraining from self-righteousness 
or a ‘double standard’ of ethical judgment in our dealings with them or with the 
Soviet Union. Secure prompt recognition of the developing new people’s govern- 
ment in China and large-scale peaceful cooperation and aid.” 

“Ind existing economic, political and military support of colonial regimes, of 
fascist regimes in Spain and Argentina and of reactionary and pro-fascist forces 
in Greece, China and elsewhere.”’ 

“Return to a prozressive, democratic reform procram in Japan’’. 

‘Promote a peaceful, unified, democratic Germany, free to develop its own 
peaceful economic system’’, 

“end diplomatic representation with the Vatican in any guise. in keeping with 
the principle of separation of Church and state and with the need for a progressive 
peace poliev’’. 

Is this what you as an American want? And yet the Methodist Federation for 
Social Action, in presenting this program, poses as the representative of America’s 
largest Protestant denomination. ‘This is a matter that concerns every American 
directly, but since this is America, we must largely rely on Methodists to clean out 
their own house. And since those, who occupy the pulpits, do not seem disposed 
to do anything about it, it is up to those, who sit in the pews, to take the broom in 
hand. As one who was brought up and raised in the Methodist Church, as one 
who believes that the Christian Chureh—Protestant and Catholic—is our one best 
hope of combating the combined forces of Communism and atheism, this writer 
suggests the following 12-point program to every man, woman and child who 
l elieves in the theology of John Wes eV: 

1. Force the Federation to drop the word ‘‘Methodist” from its official title. 
2. Evict the Federation from its present quarters in the Methodist Building at 
150 Fifth Avenue, New York Citv. 

3. Deny the Federation the right to establish units in Methodist congregations. 

4. Deny the Federation the right to solicit funds in Methodist conferences. 

5. Deny spokesmen of the Federation the right to address Methodist gatherings. 

| 


6. Unfrock the Rev. Jack Me Michael and send him back to the American Youth 
Congress. 


7. Demand the resignation of all Methodist bishops and ministers from the 
Federation or bar them from Methodist pulpits. 

8. Order all Methodist clergymen to disassociate themselves from all groups 
and organizations cited as subversive by the Attorney General or listed as Com- 
munist fronts by the House Committee on Un-American Activities. 





9. Remove left-wing faculty members from all Methodist theological schools. 
Stop feeding divinity students Marxian propaganda and give them something 


that will stick to their spiritual ribs. 
10. Re-embrace the spirit of religious tolerance, and realize that Christianity’s 


No. 1 enemy is not the Vatican, but the Kremlin. 


11. Reaffirm the Methodist Church’s belief in the principle of the separation 
of Church and State. 
12. Disavow all purportedly Methodist connections with atheistie Communism 


and re-dedicate the Church to Christian principles and the American heritage. 

Only by adopting such a program can Methodism eventually save itself from 
complete disintegration. Only in this way can the Methodist Church regain its 
rightful place in the Nation and help a strong America to create the better, finer 
world about which we dream. As Hallett Abend has stated in his book, “Half 
Slave, Half Free” (Bobbs- Merril!) : 

“Unsought world leadership has devolved on the United States of America. 
The free world looks to us to be strong and wise enough to protect man’s essential 
freedoms now under assault. The slave world has no other nation to turn to for 
mighty deliverance from thralldom’’. 

These are trying times. Is the Methodist Church going to accept the chal- 
lenge or is it going to surrender? Are Methodists going to follow their brave 
destiny, or are they going to listen to the misguided ravings of the Methodist 
Federation? The decision must he mace now, and it is up to Methodism’s 
nearly nine million members to speak up and act. As Senator Karl E, Mundt 


, 








66 REVIEW OF METHODIST FEDERATION FOR SOCIAL ACTION 


of South Dakota, recently expressed it, in today’s world the church “must be on 
the march, not on the run”’, 


The Washington Star of June 3, 1951, at page 3, reports that the 
Baltimore Annual Conference of the Methodist Church advocated by 
memorial, appointment of an official Commission on Social Action to 
represent the Methodist Church as a part of a memorial calling on the 
General Conference of the Methodist Church to take steps toward 
having the Methodist Federation for Social Action drop the word 
“Methodist” from its title. 


COMMENTS ON THE METHODIST FEDERATION FOR 
SOCIAL SERVICE AND THE METHODIST FEDERATION 
FOR SOCIAL ACTION BY ITS VICE PRESIDENT 


Dr. Walter G. Muelder, Dean of the Boston University School of 
Theology, and vice president of the Methodist Federation for Social 
Action, came to the defense of the federation in the following article 
entitled, ‘What About the Methodist Federation?” It appeared in 


the April 7, 1948, issue of Zion’s Herald, pages 315-318: 


The Methodist Federation for Social Action is as indispensable to the Methodist 
Church as the prophetic movement in the seventh century B. C. was to the Deuter- 
onomiec Reform. Most readers know that in 1907 the Methodist Federation for 
Social Service originated in Worth M. Tibby’s study at Epworth Memorial Church 
in Cleveland, Ohio. In the more than forty years of its prophetic activity the 
Federation has made outstanding contributions to the church. I shall list these 
in fifteen brief paragraphs. 

The first contribution is the organization itself, a potent, though unofficial 
conscience of the church. The Federation’s objectives have now been largely 
accepted as the church’s own goal. Articl II of the original constitution adopted 
Dec. 3, 1907, declared: ‘‘The objects of the Federation shall be to deepen within 
the church the sense of social! oblization and opportunity, fo study social problems 
from the Christian point of view, and to promote social service in the spirit of 
Jesus Christ.’’ As the instrument of this social purpose the Federation has blazed 
the trail of social concern and action in the church, accepting the risks of radical 
adventure, and pointing the way to social justice and Christian responsibility. 
The widespread popularity of the Bishop’s Crusade for a New World Order reveals 
the distance The Methodist Church has travelled since 1907. 

At the time of its founding the Federation eonfronted a type of piety which was 
badly warped through its emphasis on individualism. The need was to save the 
whole person in all his relationships; the very principle of personality was at stake. 

Leaders in the Federation have helped the church to recognize the whole range 
of divine judgment and redemption, developing a theology in which the salva- 
tion of the persons includes the whole interdependent social nexus in which he 
participates. Today, theologians throughout the world confess that the excessive 
individualism of Christianity in the nineteenth and early twentieth centuries was 
itself the product of secularism. Social Christianity has given back to the church 
a whole gospel which had temporarily been obscured and even lost. 

In restoring the entire range of Christian responsibility and salvation to the 
gospel message, the Federation overcame the alleged autonomy of the economic 
sphere. By bringing the economic, social and political orders under the judgment 
of Christ, the church saves civilization from the practical atheism of amoral 
social institutional life. There is no atheism more dstructive than that which 
seeks to make either the state or the market place exempt from moral criticism 
and control. The notion that the economic sphere is autonomous means social 
godlessness; and the doctrine that the church should present a “simple” gospel 
which leaves the social system undisturbed only heightens the barriers to the 
kingdom of God. 

From the above discussion we conclude that the MFSA has contributed to the 
cause of Christian responsibility. Religion is irresponsible when, as Richard 
Niebuhr says, it condones either worldliness or false prophecy. The church 
promotes worldliness when it substitutes human society itself for God-in-Christ 
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Instead of the question, ““What doth the Lord require? the worldly church asks 
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” 


“What does the nation or civilization require? The irresponsible church is 
“more concerned about social approval and disapproval than about the divine 
judgment.” The church preaches false prophecy when it “‘seeks to supply the 
societies upon whose approval it depends with supernatural grace or with religious 
aid of one sort or another.” It may endeavor to persuade men, as some opponents 
of the MFSA do, that the order which is in effect has divine sanction. 
forty years the Federation has proclaimed true responsibility and proph¢ 
the church against worldliness and false prophecy 

By facing the common problems of personal and social life with a responsible 
gospel, the churches have found their greatest practical basis for cooperati 
and ecumenicity. When the Assembly of the World Council of Churches meets 
in Amsterdam next summer, it will look back on the foundations of ecumenicity 
laid in the great series of Life and Work Conferences which culminated in Oxford 
in 1937. The official pronouncements of the Oxford Conference point in 
direction as those of any annual convention of the MFSA._ It was the practical 
ecumenicity of social Christianity in America which brought the Federal Council 
into being. Great significance attaches to the fact that at its first meeting in 
1908 the Federal Council of the Churches of Christ in America adopted with 





the same 





only minor changes the Social Creed which the Methodists had just formulated 
Not ereedal, but prophetic Christianity holds the promise for growing ecumenicity. 
When the Protestant churches first awoke to the realities of the labor problem 
they were shocked by the fact of the wide gulf which separated the mas-es of the 
working class in the cities from the churches. The bridge from misunderstanding 
and hostility to understanding and cooperation has been difficult to build. but 
the Federation has spanned the gulf. Today a significant percentage of gair 


fully employed Methodists are members of trade unions. Labor has recognized 
the work of many of our Federation leaders. On the other hand, as Bishop 
Oxnam said to the C. I. O. Convention in 1942, “The Church has long since seen 
that the ethical ideals of our faith must be translated into the realities of eeonomie 
and social justice. The extraordinary service of the C. I. O. in bringing economie 
justice to the workers of this nation is one in which the church rejoices.” 

In 1940 the General Conference instructed that all future editions of the 












Discipline include the Social Creed. This aciion gives the whole church a 
magnificent social focus. Moreover, the church discovered that the historical 
focus of the “interest of The Methodist Church in social welfare springs from t} 

labors of John Wesley, who ministered to the physical, 1 socia 
needs of the people... .” Applying the Social Cree to the 
crises of the ever-changing social scene has been the constant vocation of the 
MFSA. _ In par. 2023 of the 1944 edition of the Discinline it says that the Federa- 
tion “has a history of achievement in stimulating thought and action of which 


the church is proud.” The fact that twenty-three paces of the Discipline were 
given over to social questions proves that the work has be: rui 

Anyone who reads through the file of The Social Service B : > Y 
The Social Questions Bulletin will be reminded afresh of the tremendous educational 
and forum service which the Bulletin has rendered the church. The stand 
have been amazingly high, the information accurate, the issues clearly st: 
consequences of social policy boldly indicated. The leadership of the c} ‘h ha 
been given guidance throughout a succession of national and world crises in a way 
which has made it possible to deal with secular forces in a competent way. The 


Bulletin has been a medium through which the best thought of the denomination 








and of ecumenical Christianity has come to the attention of thousands of preachers 
and laymen. 

Although the names of Methodism’s greatest leaders in social thought and action 
read like a Who’s Who of the MFSA, it has not therefore escaped bitter and often 
malicious attack. Indeed, criticism has been its meat and drink a many 
turbulent years. The smear campaigns of the mid-thirties and of the present 
have been met by truth and equanimity. Leaders in the Federation have known 
how to lay bare the social causes of the abuse and they have been able to meet the 
onslaughts of falsification with clarifying facts. Methodists have learned to re- 
spect it for its high level of scientifie truth, even when they disagree with particular 
recommendations for social action. 

Opposition to the point of view and program of the MFSA has come not only 
from the ‘‘kept press,’’ entrenched privilege, and super-patriots, it has also come 
from sincere colleagues who are devoted to building the City of God. Through 
decades of often fierce opposition courageous men men > been sustained in their 

militant faith by the nation-w‘de fellowship o° the Federatior ‘The consciousness 


that others were carrying on the struggle in other conerences, cities, and country- 
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sides has overcome the temptation to isolation and defeatism. Though numeri- 
cally the group has been relatively small, both the national leaders and the grass- 
roots members have maintained a wonderful morale. Since this quality could 
easily have been dissipated except for the prophetic comradeship, one of th« 
greatest contributions of the society has been its sustaining fellowship. 

Anyone who reads the social action record of The Methodist Church must be 
impressed by the annual productivity of the conferences. The Federation has 
served as a clearing house of resolutions and pronouncements. Here again the 
Bulletin has brought into editorial focus the conscience of the church as it ex- 
presses itself across the land. Nuclei of Federation members at dinners, luncheons, 
and committee meetings have assured the entering of important resolutions on the 
agenda of the conferences. Conferences which have led out on the great issues 
have frequently been marked by the presence of Federation influences. Occa- 
sionally a bishop has stated his conviction that every member of the annual 
conference should support and join the Federation. More chapters in annual 
conferences are needed if the ideal of the Episcopal Address (1944) is to be 
realized: “The people of God must develop a militant faith which will keep them 
alive in every fiber of their being and imbue them with an impulse to action that 
will make them implacable foes of injustice and iniquity and enthusiastic cham- 
pions of whatever promises to hasten the coming of the kingdom of God on earth. 

The Federation has not only defended the rights of women workers and pro- 
moted their social security, but it has influenced and advanced concern for social 
justice among the women’s societies of the church. The Bulletin has carried 
news and editorial comment of women’s organizations for years. In March, 1942, 
it carried_a dynamic article by Miss Thelma Stevens on ‘‘ Methodist Women in 
Action”? and showed how constructive activities were being promoted on many 
fronts. Again in Dec. 1944 Miss Stevens, who is active both in the Federation 
and as executive secretary of the Department of Christian Social Relations, 
offered a significant program of action which is in line with the best Federation 
thinking. In March 1945, Mrs. J. D. Bragg reported on a decade of progress 
not qnly in the field of study but in the field of action. 

From its inception the MFSA has seen social issues in the perspective of the 
total world order. History is all too tragically vindicating the continuing analyses 
of imperialism, fascism, autarchy [sic], and militarism which have marked the 
Federation’s work especially since World War I. Those who wish to renew their 
perspectives on the present international crisis will be well instructed by the 
criticisms which were made of Pope Pius’s Quadragesimo Anno in the early thirties 
as well as his participation in the Spanish Civil War. During the World War II 
the Federation challenged policies which have had dire consequences. Read 
acain the December 1943 article, ‘‘Are We Winning the Peace?’ On the other 
hand, those bishops most respected for their international statesmanship have 
been leaders also in MFSA. 

Some persons have the erroneous impression that the Federation has given 
simple support to the labor movement and socialism. Nothing could be farther 
from the truth. In May, 1943, John L. Lewis was sharply rebuked for his 
methods. Repeatedly the A. F. of L. and the C. I. O. have been scored for their 
short-sighted and expedient philosophies. Frequently, radical political parties 
have been taken to task. From a Christian perspective all isms fall short of the 
right to command complete allegiance. Such loyalty belongs to God alone. 

The social crisis has so completely threatened the whole structure of modern 
civilization that patch-work reforms and one-cause panaceas must be set aside 
for a social program which is all-inclusive. One of the greatest contributions of 
the Federation to Methodism has been its demand that this be done, On its 
economic side this calls for democratic socialism. America’s failure to distinguish 
the tactics of the Politbureau from social democracy and her apparent incapacity, 
in time, to develop economic democracy at home or to cooperate with it abroad 
may drive us into World WarIII. Some day, I believe, the church will be grateful 
that its unofficial gadfly had taught her to reject the method of the struggle for 
profit as the economic base for society and had pointed the way to the union of 


freedom and planning. 
SUMMARY 


Information in the files of this committee is not too clear as to when 
the Methodist Federation for Social Service became the Methodist 
Federation for Social Action. However, a letterhead for the year 1946 
identified the organization as the Methodist Federation for Social 
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Service and the 1947 annual conference, held in Kansas City, refers to 
the organization as the Methodist Federation for Social Action. 

The record of these two organizations as presented herein may be 
of some aid to those who are interested in determining whether the 
Federation has been favorable to, or supported Communist objectives. 

The Federation advocates a social-economic planning in order to 
develop a society without class distinctions and privileges. William Z. 
Foster, in testify ing before the Committee on Un-. Ame rican Activities 
said: “Socialism is the first stage of Communism.” 

The Federation advocates the confiscation, without compensation, 
of private property from the present owners. Marx and Engels, in the 
Communist Manifesto, said: 

The theory of the Communists may be summed up in the single sentence: 
Abolition of private property. 


The following was taken from the October 1940 issue of the Social 
Questions Bulletin, a publication of the Methodist Federat.on for 
Social Service: 

The Methodist Federation for Social Service (is) an organization which rejects 
the method of the struggle for profit as the economic base for society; which seeks 
to replace it with social-economic planning in order to develop a society without 
class distinctions and privileges. 

The Communist Manifesto was written by Karl Marx and Friedrich 
Engels in 1848, and in 1888 Engels wrote “By then, the Manifesto has 
become a historical document which we have no longer any right to 
alter.” And so it remains today, the same as written more than 100 
years ago. 

The following was taken from the Communist Manifesto: 

When, in the course of development, class distinctions have disappeared and 
all production has been cSncentrated in the hands of a vast association of the 
whole nation, the public power will lose its political character. Political power, 
properly so-called, is merely the organized power of one class for oppressing the 
others. If the proletariat during its contest with the bourgeoisie is compelled, by 
the force of circumstances, to organize itself as a class; if, by means of a revolution, 
it makes itself the ruling class, and, as such sweeps away by force the old condi- 
tions of productions, then it will, along with these conditions, have swept away 
the conditions for the existence of class antagonisms, and of classes generally, 
and will thereby have abolished its own supremacy as a class. 

In the place of the old bourgeois society, with its classes and class antagonisms, 
we shall have an association, in which the free development of each is the condition 
for the free development of all. 








APPENDIX 


The content of the appendix is presented only as information as to 
who were officers and committee members of the Federation over a 
period of years. The record is far from complete, but represents what 
is known to this committee at this time. 

1. Letterhead of the Methodist Federation for Social Service, dated 
October 24, 1928. (Reproduced on p. 2.) 

2. Letterhead of the Methodist Federation for Social Service, dated 
January 7, 1935. (Reproduced on p. 71.) y 

3. Social Questions Bulletin of November 1939, page 4. (Repro- 
duced on p. 72.) 

4. Un-dated letterhead of the Methodist Federation for Social 
Service (probably in 1938 or 1939). (Reproduced on p. 41.) 

5. Social Questions Bulletin for October 1940, page 4. (Repro- 
duced on p. 73.) 

6. Letterhead of the Methodist Federation for Social Action dated 
April 12, 1946. (Reproduced on p. 42.) 

> 1 os — : : : 3 i Se Gt c 

7. The following is taken from the report of the Executive Secretary 
to the annual meeting of the Methodist Federation for Social Action, 
held in Oskaloosa, Iowa, December 28-30, 1948: 

Officers of the Methodist Federation are: 

President, Bishop Robert N. Brooks, bishop of the New Orleans area of the 
Methodist church. . 

Vice Presidents: _ 

Bishop James C. Baker, bishop of the Los Angeles area of the Methodist 
Church, former chairman of the International Missionary Council, 
President of the Council of Bishops of the Methodist Church; 

Bishop Lewis O. Hartman, Boston. 

Bishop W. Earl Ledden, bishop of the Syracuse area of the Methodist 
Church, President of the New York State Council of Churches. 
Bishop Francis J. McConnell, Ohio, former President of the Federal 

Council of Churches of Christ in America. 

Dean Walter G. Muelder, dean of the Boston University School of 
Theology. 

Recording Secretary: Miss Thelma Stevens, Executive Secretary of the 
Department of Christian Social Relations of the Woman’s Division of 
Christian Service of the Methodist Church. 

Treasurer: Dr. Gilbert Q. LeSourd, Associate Secretary of the Missionary 
Education Movement. 

Associate Treasurer: Mr. William W. Reid, Methodist layman and editor 
of the Pastor’s Journal, an official Methodist publication. 


8. Methodist Federation for Social Service, 1945 ballott, (eight 
pages), pp. 74-81. 
9. Methodist Federation for Social Service, 1947 ballot (four pages), 
p. 82-85. 
10. Social Questions Bulletin, June, 1950, pages 27 and 28. (Re- 
produced on pp. 86 and 87.) 
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Exurpit 3 


Social Questions Bulletin 


ACTION 


November, 1939 





News from 
the Field 


Social Planning and the Social 
Creed. The Social Ideals of the 
Churches, as adopted at the Quad- 
rennial Meeting of the Federal 
Council of the Churches of Christ 
in America, December 8, 1932 (be- 
fore the New Deal came into be- 
ing), contained this statement : “The 
churches should stand for social 
planning and control of the credit 
and monetary systems and the eco- 
momic processes for the common 
= The Social Creed of the 

ormer Methodist Episcopal Church, 

South, as found in the 1938 Disci- 
pline, has the same statement on 
social planning as given above, yet 
the Social Creed of the Methodist 
Church, adopted at Kansas City, 
Mo., on May 9, 1939, makes no 
reference to this vital subject. 

In order to rectify this situation 
the New York East Annual Confer- 
ence, at its Special Session on Octo- 
ber 27, 1939, memorialized the Gen- 
eral Conference of 1940 to add to 
the Social Creed of the Church the 
following: “The Methodist Church 
stands for social planning and demo- 
cratic control of the economic proc- 
esses for the common good.” 

Federation members, will you do 
your part? ‘If your Annual Con- 
ference meets before General Con- 
ference, will you endeavor to get it 
to adopt this memorial, and to in- 
struct its delegates to ask for the 
adoption of the memorial by the 
General Conference? If your An- 
nual Conference has already met, 
will you ask your delegates to sup- 
port this memorial? 


Conscription and Silver Shirts. 
“We stand opposed to the various 
conscription bls such as the May 
bill offered in the last Congress, 
which would clamp down upon us 
any sort of military dictatorship, and 
would destroy those democratic lib- 
erties upon which our national se- 


curity rests; and we a. all na- 
tional defense bills which deny men 
the rights guaranteed under the 
Constitution. Against all hate pro- 


voking, race insulting groups, be 
aot or Silver Shirt, Method- 


ism hurls the titanic forces of its 
witness of the spirit. We have 
neither part nor parcel in any Chris- 
tian Front that turns its back on the 
Christian faith in brotherhood and 
democracy.”-—Ohio Conference,Sep- 
tember, 1939. 


Freedom. “We want freedom 
of speech, freedom of thepress, free- 
dom of assembly, freedom of the 
pulpit and academic freedom. With- 
out these Democracy itself goes. 
We are alarmed by violations of 
these freedoms even when committed 
by our own representatives in our 
communities and at our own institu- 
tions.”—lowa-Des Moines Confer- 
ence, September, 1939. 


Profits and Living Standards. 
“We believe that profit as the domi- 
nant motive and driving force of 
industry is incompatible with our 
Christian ideal of sacrificial service. 
We are opposed to the putting of 
profit above personality. We believe 
in the abundant life for all people. 
Moreover, we think that no one is 
entitled to the luxuries of life while 
many are deprived of the very ne- 
cessities. e€ are our brother’s 
keepers. 

“All workers should have a living 
annual wage. The principles of con- 
ciliation and arbitration should be 
applied in industrial disputes. Peace- 
fal picketing should be permitted. 
We believe that the worker has a 
property right in his job and a re- 
sponsibility to the industry by which 
he makes a living. We are opposed 
to the use of violence by either the 
employee or the employer. The 
church must champion the cause of 
the underprivileged and the dispo- 
sessed, and insist that the good 
things of life must be provided 
for all of God's children.”—Jowse- 
Des Moines Conference, September, 
1939. 





The Mail Bag 


“The Federation was never more 
needed than now.”—C. S. (Ohio). 

“We are glad to have the Federa- 
tion representing us at the forefront 
of > struggle.”—C. H. P. ( Michi- 
gan). 


“I want to commend you on your 
work and on your little paper. I 
enjoy it very much and give it to 
another Methodist living nearby— 
also a believer in what you stand 
for."—D. H. M. (Washington). 

“I sincerely hope the (financial) 
campaign will be a success, for there 
will be greater need than ever for 
the Federation in the new Church.” 
—R. B. T. (New York). 

“Every progressive Methodist 
should be a member of the Federa- 
tion. I certainly want to be a mem- 
ber and so enclosed is my application 
blank.”—G. M. H. (New York). 





Federation Finances 


Our deficit is still around 
$1000! How can we meet it? 

C. R. M. (New York) writes: “I 
don’t know how the deficit of $1,000 
can be met, but here is my check for 
$50 to help.” 

R. F. W. (Iowa), who sent $20, 
writes: “If you had 49 people who 
would give $20 apiece you would 
have your $1,000.” Will you be one 
of the 49? 


Social Questions 
BULLETIN 


issued monthly, extept Phd and August. 
The ral policies of this publi 

are rmined by the Executive 
mittee of the Methodist Federation for 
Social Service, subject to approval by the 
National Committee of the Federation. 
The selection of amt material is 
committed to the retaries, who are 
responsible to the Federation and to the 
public for its sceuracy. 


Membership $1.00 per year 
Special rate to student groups. 
SECRETARIES 


Harry F. Ward 
Charles C. Webber 


OFFICERS 


Bishop Francis J. McConnell, President 
Harris Franklin Rall, Vice-President 
Gilbert Q. LeSourd, Secretery-Treaserer 
EXECUTIVE COMMITTEE 
Juanita Jackson 
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Gilbert S. Cox Ralph B. Urmy 
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The METHODIST FEDERATION 

for SOCIAL SERVICE 
150 Fifth Avenue, New York City 
Entered second-class anuary 
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Social Questions Bulletin, November 1939, page 4. 
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Social Questions Bulletin ( 1940 
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ase matter Janusry 21, 1918, 
New York. N. Y., under act 





Applied Religion—“an organization 
that is coriducting a program of edu- 
cation and action for work-a-day cent session of the West W nsin 
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BALLOT 


METHODIST FEDERATION FOR SOCIAL SERVICE 


NOMINATIONS FOR EXECUTIVE COMMITTEE 


(Vote for 30 only, including officers) 


Officers: 





President (vote for 1) 






[) Bishop Lewis O. Hartman, Pres., Bishop, the 
Boston A the Met t Church; rman, American 
( t for h I lor P lent, Massachusetts 
Council of Church Former Edit Z s Heratd. 

LF) cecccccccccs eesewececevose 


Vice President (vote for 2) 


() Bishop James C. Baker, Vice Pres., MFSS; Bishop, the 
Los Angeles Area, the Methodist Church; Ch I 
national Missionary Council; Member, A 
World Council of Churches. 


r 
rican Section, 


[] Bishop G. Bromley Oxnam, Vice Pr MFSS; Bishop, 
t New York Area, the Methodist Chur President, the 
Federal Council of Churches of Christ Chair- 


man, National Council, Service Men's € tian League. 





America ; 








R ing Se ry (vote for 1) 
[) Miss Thelma Stevens, Recording Secretary, MPSS; 
Exeevtive Secretary, Department of ¢ n Social Rela- 
tions, W Division for Chrictian Se e 
4 
Treasur vote for 1) 
] Dr. Gilbert Q. LeSourd, Treasurer, MISS; Secretary, 
i ness Division, Missionary Education Movement 
CY wendscuwocqesdncnerscdnce . 

Members-at-Large (vote for 25): 
() Dr. Wade Crawford Barclay, Chairman, Administrative 
umitter, 3} 8 currently editing §& QUESTIONS 
I ETIN; long-time Executive Secretor loint Committee 
on R s Edecution in Foreign Fields, the Methodist 
Chur 
m R Samuel J. Beers, President, W nsin Conference 


Cl r, MESS; pastor, Wesley ¢ 1, Sheboygan, 
Ww nsin 

} Mrs. Theodore Berry, Secretary of Lit ture and Pub- 
lications, Women's Division of Christian Service, Central 


urisdiction, the Methodist Chureh. 


} Bishop Charles W. Brashares, the Des Moines Area, 
the Methodist Church 
Park Methodist 


[] Rev. J. George Butler, Pastor, South 
} 








Church, Hartford, Conn 

} Dr. Harold C. Case, Pastor, First Methodist Church, 
Pas n Californ Member, Commission on Home and 
Family, Federal Council of Churches of ( t America. 
[] Rev. Alva I. Cox, Executive S tary, the Board of 
1 tion, Northeast Ohio Conf*rence, the Methodist 
Church 

x 1, 


1 


OF Boca OCI ice 


q Dr. Gilbert S. Cox, Pastor, First Methodist Church, 
Naterloo 


, Towa, 


Henry 


Or 


Hitt Crane, Pastor, Central Methodist 
hurech, Detroit, M an 


c 
(1) «Rev. Karl Downs, President, Samuel Huston College, 
n, Texas. 





(0 Mics Ann Fitzpatrick, student, Garrett Biblical Insti 
tu Evanston, | , Chairman, Student Section, Na 
tional Conference of the Methodist Youth Fellowship 

[ Rev. Owen M. Geer, Pastor, Mt. Olivet Methodist 
Church, Dearborn, Mic n; Chairman, Executive Com- 


mittee, Detroit Conference 


[) Dr. Corliss P. Hargraves, Executiv 
board Committee on Miss 


MFSS. 





secretary, the Inter 
jucation, the Methodist 





[] Dr. John W. Haywood, President, Gammon Theological 
S Atlanta, Georgia 
()_ Rev. Robert C. Howe, Pastor, Simpson-Grace Methodist 


c h, Jer y City N. J member, 4 
mitte, MFSS 


[} Dr. David D. Jones, Pres 


t ‘ 
bor », Carolina 





ive Com 


ident, Bennett College, Greens- 





(0 Rev. Franklin H. Littell, Director, the Student Religious 
Association, University of Michigan, Ann Arbor, Michigan; 


r president, National Council for Methodist Youth 


[) Bishop W. Earl Ledden, the Syracuse Area, the Metho 
d 


ist Church; President, New York State Council of 





Cc s 

[ Dr. Edgar A. Love, Superintendent, Dept. of Negro 
Work, Board of ns and Church Extension, the Meth 
odist Church; m« ” Adininistrative Committee, MFSS 


Chaplain James W. May, former Executive Secretary, 
MCA, Georgia S wl of Technolog 


CO Dr. C. C. McCown, President, So 
(Conf. MPSS) California 
School of Religion 





ial Action Fellowship 
Conference; Professor, Pacific 


[) Dr. Walter Muelder, Dean, School of Theology, Boston 
University, Bost Mass 
() Mrs. Floyd Mulkey, Chicago, Mlinois Chmn., Dept. of 
‘ tian ial Relations, Rock River Conference; active in 
le of Women Voters 


Northwest 


[}) Rev. George L. Poor, P dent, Pacific 
Si Pastor, ti Camas, Washington. 


Methodist Church 









(10 Rev. Robert R. Powell, ssor, Mt. Union College 
Alliance, Ohio, u Cr for Christ progr former 
I t secretary, Boar f Education, New Con 
ference, the Met) t Church 

(0 Rev. H. M. Ratliff, Executive Secretary, Board of Edu- 
cation, the Southwest Texas Conference, the Methodist 
Church, Austin, Texas 


f) Dr. Charles E. Schofield, E 
Board of Education, the Meth 


Tennessee. 


liter, Adult Publications, 


“list Church, Nashville, 





[) Mrs. M. E. Tilly, Secretary, Christian Social Relations 
and I ul Church Activities, Southeastern ion, 
Woman Division of Christian Service, the Methodist 
Church, Atlanta, Georgia. 





Jurise 
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0 Rev. Andrew S. Turnipseed, Pastor, Dexter Ave. nm ccoee 
odist Chureh, Montgomery, Alabama; President, Ala- 

a Conference MFSS t ** ° ° sssceee 





Bishop William T. Watkins, the Louisville Area, the [ 8 
Methodist Church 


Rev. C. C. Webber, Secretary, Amaleamated Clothing 
Workers of Ar ica; former Executive Sec nl MFSS 





7 Mr. Charles E. Wegner, Secretary-Treasurer 
nierence MFSS; Executive Secretary, St. Paul Goodwill 
ndustries, St. Paul, Minn. 





f 
C 
c 
I 


{ Rev. Wayne White, Pastor Westchester Methodist 
( h, New York, N. Y.; m ber d 
mittee, MFSS. 


[) Dr. Ruth F. Wolcott, Spirit Lake 
Northwest | 2 MFSS 


{ Dr. Lloyd F. Worley, Pastor, First Methodist Church, easieveens 
> ford, Coun Presiuent, New York East Confer e 


FF. -cqnnave iehinisnadihenaeees caamnamasaaaanenss ‘ 














According to action taker J 5 ( neg Chapters 
which have qualified by 5 ta ver to the Executive 
Committee immediately, her ar 
Alabama Conference 

Rev. J. B. Ni 
Georgiana, Alabama 
NOMINATIONS FOR NATIONAL COMMITTEE 

According to action taken by the Executive Committce on July 194 is follows: ‘‘Annual Conference 
Chapter presidents shall be members of the National Cor ttee. ! Chapt I 
by meeting Conference C ter Standards may elect up to f } t t mitt ir li- 
ately. Local Chapters wl <d by meeting ! Ch ter elect up to tw bers 
to the National Committee elections as listed \ ed 
Blection by Standard Chapter: Election as ( 7 Chapter President: 


Alabama Conference 
Rev. D. C. Whitsett 


Marianna, Florida 











1 
Rev. Welton Grego 
Montgomery, Al a . 
Miss Frances Grant us 
Huntingdon Col Montgomery, Alabama 
Rev. L. P. McLeod 
Grove Hill, Alabama dner 
Rev. Joel McDa York 
Grand Bay sbama Centr I ( mae 
Rev. F. W. I h 
Georgia State College for Women Local Chapter—Milledge- Mt. H h 
ville, Georgia So. Ca 4 c noe 


Miss Betty Berenthien Dr. James E. Du 





Miss Ann Hutcheson Los Angel C 
a 


Methodist Federation for Socia: Scrv 1945 I 
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West t Conference 
Rev. Forrest Fields 


Lawton, Ok a 
New Jer ( , 
Rev. Paul Fr h 
New I . N. J. 


Minnesota ( 


Rev. Wilbur D. Grose 





St. Paul, Minnesota 
Dakota Conference 
Rev. Edwin 0. Hessel 
Webster, South Dakota 
Wyoming State Conf e 
Rev. J. Clyde Kee 
Sheridan, Wy 
North t Indiana Conference 
Dr. Blaine E kpatrick 





Indianayx Indiana 


Illinois Conf 
Rev. Donald R. Lemkau 


Henry, Il 3 














N Ww n, Pennsylvania 
c al ¥ f ¢ 
Dr. C. C. Noble 
Syra New York 
A 4 
— 
. Jack § 
Ka ‘ { n 
South T ( ence 
Rev. Ewart Watts 
( \ 
South ¢ ( ¢ 
Rev. J. R. Webb, Jr 
St. § ( 
Montana State ¢ . 
Rev. M. J. W x 
Laur ‘ 
Genesee Conf 
Rev. Earl Winters 
I t > York 
and I ts Ww are 1 
Ex ! t elected on th 
y 4 , for up to 150 from th 
0 1. Rev. Merrill R. Abbey, Pastor, First 
( ikee, W ns 
C 2. R C Alexander, Pastor, The M 
CO 3. Rev. Albert Allinger, Pastor, The M 
c , ¢ ( I g 
D * ** 
Methodist Federa 


‘ the 

st t 
1 i or 
Methodist 
h, 


t Church, 


Secretary, 


3 


0 


gO 


oOoe8d 


0 


0 


4 


16 
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Dist t Court, Minr polis, 


Judge W. A. Anderson 
Min t i r may 


Rev. Robert M. Atkins, 
WwW ns 


Methodist Pastor, Madison, 


Rev. Lester Ward Auman, Pastor, Jackson Heights 


member 1 rim 





rganization 


Rev. DeWitt C. Baldwin, Director, The Lisle Fel 
] New Y k, New Y K 
Rev Ball, Pastor, The Methodist Church, 


Archey D. 


Leonia, New Jersey 


Rev. Lee H. Ball, Pastor, The Methodist Church 


Rev. 





Rev. Robert E. L. Bearden, Pastor, The Methodist 
Cc) h, W Ea Arkar 8 

Professor Irwin R. Beiler, Al ny ( Mead 
v Pent Ex e Commi , Erie 
ri \ 

R John F. Bender, Prof r, University of Okla 
I Vice I W 0 a Conference 
MFSS 

Mrs. Mary McLeod Bethune, President, National 
( 1 of Negro W W gton, D. ¢ 

Dr. Henry L. Bibby, phy Kingston, New York 








Mrs. C. A. Bloomquist, ( ag s; Dist. Pres., 
WwW aA s f ( an Servi 

Dr. Hiel D. Bollinger, Secretar of Student 
V I I i f Educat e Methodist 
4 Avi i Y t 





Rev. Charles F. Boss, Jr., Ex« Secretary - 
r non W 1 Peace, The Met t Church, 
¢ go, Dlinois 


1945 





8, 


0 


23 
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Mr. E. R. Bowen, General S tary, Coope ive 
l 1 f the U. S. A., Chica i . 

President James P. Brawley, ( k ¢ ze, Atlanta, 
Dr. Edgar S. Brightman, Profess I \ 
Boston | versity of Theology, Bust \ 8 
Dr. Edwin A. Brown, Methodist Pastor, 1 na, 
‘ 

Rev. Jesse Bunch, Pastor, First Methodist Church, 


( ( n 


Rev. George A. Burcham, Associated Coops 


li Oakland, Cali 


(Part 4) 


77 


t 


oO 


ogo 


o0 


Oo 
oO 


GO 


32 


34 














Mr. Harold Burns, Editor and Publisher, New Wil lr 
? n, Pennsylvania a 
aoeeicie ‘2. Rev.. Merk A. Dawber, Ex ¢ Home 
Rev. Wendell R. Carter, Pastor, The Methodist ans ae ne 
( t I ‘3 New York S t v-Treas 
urer, Northern New York Conference MFSS sas 
R Mark D I Centenary M st 
( \¥ ‘ 
Miss Winifred Chappell, Peoples’ Institute of Applied 
J i, I Ma 1 
: R Jan Dombrowski, Ex Se ary 
W 
Rev. Don Chase, Met t I I Cali cs 
forr Editor, § t A { ¢ nia $ 
Conference MFSS 4 é M D I Grace hod h, 
eeeceeces wa 4 * re 
Rev. James Chubb, Asst. § Ger 1 F 1 a] 
ar Mae n, The Mett ( h, Baldwin City I 
Kansas , Rev P DuB M list Past I 1, 
( 
Rev. G Clary, Sr. Chmn., Georgia Interracial 
omni Pastor, 17 ity Me ( h, [ i7_R L. L. Dunnington, ¥ st at wa City, 
Savam Georgia 
Dr. George A. Coe, Professor Emeritus of Religious () 48. Rev. Harold Ehrensperger tor, Motive, Mages 
Educationt Union Theol al minary, li 1 of Mott . M mt, Nashville, 
Clare nt, California rer 
mn 
Chaplain Filbert Cole, Norman, Oklahoma. (Member $ Mr. R. B. Ellis, Naval Miami, FI la 
St. Louis Conference.) 
Mrs, Merle L. English, I r of I Educa 
Dr. Wilson G. Cole, Methodist Pastor, Syracuse, New 7 t I s list Chur Decatur, Lilin 
York 
} Dr. Guy Fox, Ad trat Denver Put Schools, 
Rev, Elbert M. Canover, Director, Interden na ' ( al nm ( mission, 
tional Bureau of Architecture, New York, N. ¥. I 1 of ( 
CORSO eee . 7) CR R OR OR eee e eee 


Methodist Federation 





4 
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Service, 1945 Ballot, 








o 


OO 


Gg aa o'a OG 
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62 


63 
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Rev. Everett H. Gardner, Methodist Pastor, North 
Bend, VO n 

Rev. Edwin Garrison, Methodist Past W ash 
Indiana 

Mrs. P. M. Gibbes, P lent, WS South (¢ t 
(Central) ¢ Ss th Ca 1a 

Rev. Victor V. Goff, I t Wesley I n 
Univer f low wa City, I 

Rev. M. J. Gordanier, Pastor, The Met list ¢ ret 
Markesar WwW r 1 Vive l jent W 
Conferen MI 

Rev. Albert Green, Director of 'Y h Work. Board 
f Educatior Ca na ¢ i Meth 
odist Church, Floren uth 

Rev. Armand Guerrero, Methodist Pastor, Ch 

Tilin M Exe ( I k | ( fer 
ence MFSS 


Carey Eaigler, I 
ham, Alaba 


Royal Hall, Prof r of Hist tcl n, 
Isten { dSecml Sd nees, A n 4 lege, A n, 
t an 


Rev. Paul G. Hayes, 


Church, Bismarck 


Pastor 


North Dakota. 


McCabe Methodist 


Rev. L. B. Hazzard, Prof. of Relig Education, 


Illinois Wesleyan Univ., Bloomington, Ilinvis. 


Rev. A. A. Heist, Director 
Union, Los Angeles, Calit 


American Civil Liberties 
Thia, 


Rev. Chester E. Hodgson, 
New Jersey; 


Methodist Pastor, N 
rial stall, The Protestant 


wark, 


on edit 


POR eee eee eeeneserereee 


Dr. Mary Alice ‘loover, 


osteopathic 
Tacoma, Washington. 


physician, 


SOO e eee ee eee eeeeeeeneeee 


5 


@ 


5 


Chaplain Am B. Horlacher, San Diego, California 
( er New York East Conference) 
Mr. George A. Horne, consulting engineer, New York, 





Mr. I. H. Hull, § 1 ur Far B au 

4 perativ 4 l na 

Profe Herold Hutson, I I n, Birming 
Ab Arne 


League of Women 


th Johns, t ry 





Professor Emmett S. Johnson, Cand School of 

i A { a 

Mrs. J. D. Kilge Ira Was ton 

I H y F. K I I n Met list 

4 ‘ 

I r st 11 I nota Methodlet 

r a, | 

Dr. La t \ \ h 
‘ ‘ \ r, I Chris 
( i y Na al ¢ mittee 

i 


Mrs. Ford H. Longsdorf, Baton Rouge, Lou 





ina. 
Dr a E. Luccock, I r, Yale Divinity 
1, New Haven, ¢ "i 
Mr. Jesse Mall, | tive engineer, H ngton, 
Ransa 


Samuel W. Ma 
Church, Denver, Colorad 


Methodist Federation for Social Service, 1945 Ballot, page 5, 
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MT 


Mr. William P. Mason, shoe manufacturer, St 
Missouri; District Lay Leader, The 


4 irch 


Louis, 


Methodist 


Bishop Francis J. McConnell, retired, New York, 
N. Y.; former President, MFSS. 


Rev. Stanley S. McKee, Methodist Pastor, Riverside, 


California 


Rev. Henry A. Meyer, Methodist Pastor, Ind snapo 
lis, Indiana. 


Miss Ethel K. Millar, Librarian, Hendrix College, 


Professor Clyde Miller, Teachers College, Columbia 
University, New York, N. Y. 


Dr. John C. Millian, Pastor, Petworth Methodist 


{ 
Church, Washington, D. C.; served as tempo- 


ray chmn. Washington MFSS Chapter during 
organ ation. 





Mr. William Mitch, United Mine Workers of Amer 
ica, Birmingham, Alabama, 


Miss Helen G. Murray, former Secret MFSS. 


Tionesta, Pennsylvania. 





Rev. John V. Murray, Jr. Pastor, The Methodist 


Church, Bethu ith Carolina. 


Rev. Jesse Murrell, 
Kentucky 


Methodist Pastor, C 


vington, 


Miss Eleanor Neff, Associate Secretary, Department 
of Christian Social Relations and Local Church 
Activities, Woman's Division of Christian Service, 
The Methodist Church, New York, N. Y¥. 





Miss Candis Nelson, Dean Emeritus, Scattle Pacific 
College, Seattle, Washington. 





ld, Woman's Divisi 
list Church. 


Rev. Spencer B. Owens, District Superintendent, The 


Methodist Church, Albion, Michigan. 
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: © 


6 
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g 


aa as 


100 


107 


109 


Rev. Elbert M. Parkhurst, I M t 


a 
Church, Chazy, New York. 


Rev. Fred G. Poole, } f 
I t ( 

( tr 1. 

Mrs. Fred G. Pool } ! T 





Rev. Ensworth Reisner, Pastor, 


Mot} t Church. Buffal New Y 


Miss Miriam V. Ristine, Executive S t I : 


al Welfare, Woman's Divi 





Dr. Harvey Seifert, Prof r, € fuat f 
Religon, 1 f ‘ 
A a; ( I 

M 

want 
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e I James W. Sells, Executive Secretary, Sout} (1 129. Rev. Frank Toothaker, M “list Pastor, Oakland, 
eastern Jurisdi nal Council The Met California 
Church, Atlanta, Georgia; co-Chairman, Rural Sut 
committee, MFSS. 0 seersseesooee 


@ erecccesecesvevecceseoesee () 130. Rev. Willard Uphaus, Director, Rel n and Labor 


Foundation, New Haven, Conn 
116. Rev. Claude Singleton, PD tor, Wesley Founda 


tion, University of Georgia, Athens, Georgia 0 


rm 





oO ; a a le ae (0 131. Dr. Ralph B. Urmy, retired, St. Petersburg, FI 








member, ad interim Commi MPSS, during 
(3 117. Dr. W. A. Smart, Professor, Candler School of reorganization 
Theology, Atlanta, Georgia — ais 
Fh «we ebaseneceews ° . . . ' : 
==. (0 132. Dr. Edgar M. Wablberg, wiated with UNRRA in 


J. Smith, Pastor, St. Paul's Methodist China 





x 
o 
4 


[) 119. Mr. Chester A 
New York Con 


yy, «4 








™ 
o 
a 


ge Rev. Eurene L. Swith, member, National Committee, @ 134. Dr. Harry F. Ward, Professor Emeritus of ial 
/ Unit ( tian Council for D cracy, Jersey City, i $ t | ¥; longtis See- 
New Jersey relar FS Palisa New sey 


™“ 
wf 
o 


@ 
2 
< 
ah 
3 
a 
a 

a 
7 
- 





tary -Treas » West ¢ a a Conference } 








z 


: 137. Dr. John Clark W ums, ( ' I e 
< ( M list Ch bh; 
Be”. Rteehesangconesnasewensy - I i Me t ¢ abina, Ohio 
@ 123. Rev. Samuel H. Sweeney, Pastor, St. Mark's Meth & 
odist ( h, New York, N. Y 
@ 138. Rev. Morgan Williams, Pastor, First Methodist 
& soeeees . ‘ i I Vice President, Mlinois 
Conference MI 
@ 124. Rev. Daniel E. Taylor, Methodist Pastor, Var ver, 
Ww ton; Secretary-Treasurer, Pacif Ne TF} tee ceccccvcescocsveccoce ee 
w Conferer MFSS 


9 oO 1 Mrs. William H. Willson, Jr., temporary mem! 





« nar nm initia 1 of thwest Lexas Confer- 
er MFSS, San Anton Texas 
(0 125. Miss Mildred Thomson, social worker; Scerctary, 
} ta Conference Wesleyan Servi Guild, St 
ee ee 3 0 puaghts asekunakondeaisea 


(0 140. Rev. Elwin L. Wilson, District Superintendent, The 


+s eeeeeee Methodist Church, Portland, Main 


{ 126. Dr. Joseph W. Thompson, Methodist Pastor, St o 


Joseph, Missouri 





O 41Mr. RS nberley, attorney-at-law, Lumpkin, 
e eevee ccccvcces eeccerce aa : : 


(0 127. Dr. Donald E. Tippett, Pastor, First Methodist 


Church, Los Angeles, California 


t eee ee pen D ccaeeebetebinbannkt coxaae 
(0 128. Dr. Ernest F. Tittle, Pastor, First Methodist Church, The following are youth and young adults: 


Evanston, Hlinois; member, Executive Committee, 
Rock River Conference MFSS. (0 142. Mr. David Ash, Des Moines, Iowa. 





al hiecerakeneeuns piseutheteen oO wenkseby 
7 
Methodist Federation for Social Service, 1045 Ballot, page 7. 
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143. Mr. Robert Bobilin, Adrian College, Adrian, Michi- O 7 Mr. Harry Jurey, ¢ ( 
gan; former Chairman, Youth Section, MSS. I e, I 
Tut sGuil £ i a 
seeee . ee « 








144. Miss Emily Britton, Wesleyan College, Ma CI —_—_s hee e ere cevercecevecccce 
G ¥ etar South Georgia Conference MISS. a Di-t a¢ . 
O 148. Mr. R K il 
2 . z 
oseece C 
145. Miss Helen C well Executive Committee, a 
t ‘ } a State Cl —§ serterereeecereeeecccececes 
Coll W Milledgeville, Georgia. oO 14 MrT M 1 J ' e 
opeesesenee coves ‘ a 
146. Mr. J Paul Jones, Univ f Okla} r <. 
; ‘ « L 
‘ i I f c Mr e Morel Cor- 
Ok i 
Ooreevesvccecereoveese eens 0 


The minimum annual contribution for voting membership is $5.00 for adults and $2.00 for youths 
25 years of age or under) 


Methodist Federation for Social Service, 1945 I 
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These officere were el ip “eet 
ing in Ker City, De 7 » 1347. You nfirmetion 
for 1) Check one 
Bishop Robert N. Brooks, New Orleans Area; former editor, 
Cc 1 Christien Advocate. 
eck six. 
resident, M i Pp, Los 
, ME ‘ Ps 
York State Council of 
tl es; former 
ity The ey: 


Department 
tien Service, 





te for 40) Check forty. 


1. Dr. Wade C. Bare} 


member MFSA Administretive Committees 





editor Social Qu 
2e Lee Ball, wemter, MFSA Adm! ive Committee; 
Lake Wehopac, N. Y. 
S. Dr. Albert Bernett, Professor Garrett Biblical Ir 





vice c 


Atlente,Ga. 





neton 


» Pe. 
Waterloo. 


Detroit 


Foreign Missi 

Dr. Kerl Downs, Presid 
14. Rev. Peul DuBois, 
15S. Mr. E. J. Fricke, President 





» Austin. 


e MFSA. 





Stete Conference, VFSA-. 
sistrative Comm.; 





16. Rev. Paul Friedrich, member ¥ 
New Brunswick, New Jersey. 








17. Rev. Owen Geer, Vermo re Methodist Church, Los 
Angeles, California. 

18. Dr. Corliss P. Yarer Secretary, Inter- 
board Committee on Vi t le 

19. Rev. Robert Howe, Pittsfield, M chusetts. 


). Dr. David Jones, President, Bennet 
l. “Wrs. J. D. Kilgore, Tracyton, Fast 
2. Mr. Chester Kingsbur 


e, N.C. 





President, rthwest 








Conference MFSA; prin ° 
« Rev. Franklin H. Littell, Director t 
Association, University of Michigan. 
24. Dr. Edgar Love, member MFSA Administrative Committee; Sup't. 
Dept. of Negro Work, Board of Missions & Church Extension. 
Rev. James May, former Exec. Secy., YMCA, Georgia Tech Ga. 
Dr. Clyde Willer, Teechers College, Columbie University; Co- 
President, New York City MFSA. 
27. Mrs. Floyd Mulkey, President, Chicago MPSA. 
28. Dr. C. C. McCown, Prof. Emer., Pecific School of Religion. 
29. Rev. G. S. Nichols, President, Iowm-Des Moines Conf. MFSA. 
sO. ishop G. Bromley Oxnea, Bishop, New York Area. 
Sl. Rev. Edward Peet, officer , Greater Hartford, MFSA. 
$2. Dr. Arthur Reper, economic enalyst, U.S. Dept. ef Agriculture, 
fS. Rev. 4. M. Ratliff, Mission, Texas. 


"4, Miss Metilda Saxton, Secretary, Central Jurisdiction, Dent 


Seattle, Weshineton 





at Religious 











Christian Sociel Relations, WDCS. Treaton, 


Methodist Fedcrat.on ior Social Service, 1447 Baliot, page 1. 
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“$5. Dr. Charles Schofield, Editor, Adult Publicetions, Board of 


Education, Nashville. 
36. Mies Mildred Thomson, social worker; President St. Peul MFSA. 
37. Mre. M. E. Tilly, member President's Committee on Civil Rights; 
Secy., Dept. Christian Social Relations, WDCS, Southeastern. 
$8. Rev. Andrew S. Turnipseed, President, Alabame Conference 
89. Dr. Willard Uphaus, Director, Religion and Labor Foundation. 
40. Rev. Charles Webber, Secretery, Amalgameted Clothing Work 
41. Rev. Weyne White, New York City; wsember MFSA Administrative 
Committee. 
2. Dr. Elwin Wilson, District Superintendent, Portlend, Maine 
43. Dr. Ruth Wolcott, Spirit Lake, Iows. 
Youth & 
44. Mr. George Harper, Director, Natl. 
45. Mrs. Ann Fitzpetrick Klein, Cerrett 
46. Mise Shippy Sharpnack, Mt. Union College, 
(Every Stenderd C erence Chapter elects one member 
Executive Committee.) 
*® We ere sorry to announce the death of our friend, Dr. 
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NOMINATI 5 FOR NATIONAL COMMITTEE 





elly menters 


of the Netions1 










derd Cor te elect 
five m the Nationel ittee. sel Chapters 
elect s to the National Committee.) 
Mentere-at-Large ) 
These were nominsted by the N ip Meeting te 
you wish to make 8 t the names you 


wish deleted and 





1. Rev. Merrill R First Mett Church, 

2. Fev. Albert Al Methodist C ec 

3. Rev. Lester fF n, Jackson Heights Net ist Church, N.Yog 
member Ad-int ittee of the MFSA. 

4. Rev. DeWitt Cc. ldwin, Pirector, Lisle Fellowship, W. Y. C. 


5. Rev. @rchey D. Pall, Pastor, Paterson, New Jersey. 
6. Professor Irwin R. Beller, Alleghen 


7. Professor John F. Pender, Univ. of Oklel 






ege, Meadville, Pa. 
ma, Normen, kla. 











8. Wr. J. £&. Perry, Clothing Manufacturer, nse 
wf 9. irs. Mary McLeod Bethune, President, National Council of Negro 
Wonen, Weshinzton, D. C. 
10. » physicien, Kingston, New York. 
il. Secretery, Lept. of Stucent Work, Foard 


ae, a4 & 












15. Mr. E. P. F 
14. Or. Fadg 








sity 
is. D 
1€é. Dr. Emory Pucke 














































e Rev. George A. 
18. Mr. 2. Mw. itler, ettor -Bt- 
19. Pev. J. Ceorge Putler, fouth P hodist h, Hart . 
20. Rev. Wendell R. Carter, Methodist Church, Beaver alle, N 
21. Miss Winifred Che 1, t f Applied ne 
22. Pev. Don Chase, Vethodist Churc id Celiforni 
23. Rev. James Chutt, Asst. Secy., General Board ise, 

Baldwin City, Kenses. 

24: Pev. George Clary, + be: 
5. Dr. George A. Reli us E 9 

+ Rev. Elbert n, ° 

a Flbert er eean 

Archit 
28. Bin Be 
£9. n, N 
%0. Testement, Gr te 
lin College, Ohio. 
$l. C » Friendship Park Methodist > turgh. 
$2. Wr. ter B. rrent, Secy., National Associstion for t 
of Colored People, Detroit, Michigar 

3s. Christien Sociel Reletions Secreter 
B4. 
= 
35. . 
sé. Adults, 
‘7 N 
x . & en, . 
g8. a 
29, E ue o 
40. athadt «¢ ; 
a. 2 - F. Dunning, Pirst Methodist r 
42. Rev. L. L. Punnington, Methodiet 
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84 REVIEW OF METHODIST FEDERATION FOR SOCIAL ACTION 


Exuipit 9 (Part 3) 


Wiss Clara Dutrow, Secretary-Treasurer, West Oklshome MFSA. 
Fev. Harold Ehrensperger, Editor, Motive Magazine, Nashville. 
Dr. Guy Fox, Administretor, Denver Public Schools, Colorado. 
Rev. Edwin Gerrison, Methodist Church, Wabash, Indiena. 
Rev. Victor V. Goff, Director, Wesley Foundetion, University of 
Californie, Perkeley. 
Rev. Albert Green, Methodist Church, Lamar, S. C. 
Wr. John M. Grove, Frederick, Merylend. 
Rev. Armand Guerrero, Methodist Pastor, Chicago, Illinois. 
Wr. Carey Haigler, Regional Director, CTO, Birminghem, Alabeme. 
Rev. Williem Hairston, Methodist Church, Reidsville, WN. C. 
Wr. Martin Hell, euthor and lecturer, Los Angeles, California. 
Dr. Royal Hall, Ch Division of Social Sciences, Albion College. 
Rev. Paul G. Hayes, McCabe Methodist Church, Bismarck, WN. D. 
Dr. John Haywood, President, Gammon Theological Seminary, Atlante, 
Rev. L. B. Razz » Professor of Religious Education, Illinois 
Wesleyen University. 
Rev. FP. K. Heacock, Pastor, Methodist Church, Lleno, Texes. 
Pev. A. A. Heist, Director, American Civil Liberties Union, 

Los Angeles, California. 
Rev. Myron Herrell, Meth 
Rev. Chester Hodgson, Mett 

Dr. Mary Alice Hoover, phy len, Tacome, Washington. 

Mr. George A. Horne, consulting engineer, New York City. 
Mise Elizebeth Howe, Bellevue, Pennsylvania. 

Mr. I. H. Hull, Secretary, Indiana Ferm Buresu Cooperative 








Church, Hayward, California. 
t Pastor, Newark, New Jersey. 


















Asen., I nepolis, Indiana. 
Dr. Harol teon, Professor, Ohio Wesleyan University. 
Dr. Charles Wesley Iglehart, Professor, Union Theological Semin- 


ary, Now York. 

Yrs. Grace Jenkins 

Miss R. Flizebet 

ment, New Englend Poston. 

Professor Emmett S. Jo n, Wesleyan College, Mecon, Ga. 

Rev. Andrew Juvinsll, Methodist Church, Stockton, Calif 

Bishop Paul J. Kern, Nashville Ares. 

Pev. Blaine Kirkpat ethodiet Church, Indianapolis. 

Pev. John Kirby, Methodist Church, Fairheven New Jersey. 

Rev. George S. Lackland, Pastor, Indianola Methodist Church, 

Columbus, Ohio. 

Professor John C. Lazenby, Wisconsin State Teschers College, 
Milraukee, Fisconsin. 

Professor C. F. Littell, Cornell College, Mt. Vernon, Ia. 
Rev. Nat G. Long, Methodist Church, Atlanta, Ga. 

Mrs. Ford H. Longscorf, officer, Louisiana Uonference MFSA. 
Dr. Halford Luccock, Professor, Yale Divinity School, 

New Heven, Commecticut. 

Wr. Jesse Well, locomotive engineer, Hoisington, Kansas. 
Rev. Ray F. Megnuson, Pastor, Waverly, Nebraska. 

Wr. William P. Bason, ehoe manufacturer, St. Louis, Mo.j 
Dietrict Lay Leeder. 

Wiss Ethel K. Miller, Librarian, Hendrix College, 

Conway, Arkansas. 

Dr. John C. Millian, Petworth Meth. Ch., Washington, D.C. 
Rev. Theodore Miner, Methodiet Church, Fishkill, N. Y. 

Mr. Williem Mitch, United Mine Workers, Birmingham, Ala. 
Rev. Dr. Alfred Moore, Exec. Secy. Committee on World 
Literacy end Christian Literature, Foreign Missions Cenf. 
Rev. John V. Murray, Jr., Pastor, Bethune, South Carolina. 

Miss Elesnor Neff, Assoc. Secy., Dept. of Christian Social 
Relations, Woman's Division of Christian Service, HN. Y. 

Wiss Condis Nelson, Dean Emeritus, Seattle Pacific College. 
Fev. J. Pierce Newell, District Superintendent, Madison, 
Wisconsin. 

Dr. Charles Noble, Dean, Syracuse University, New York. 

Miss Marien L. Norris, Secy., Wesleyan Service Guild, 
fowan's Division of Christien Service, HB. Y. 

Rev. Spencer B. Owens, District Superintendent, Albion, 
Michigan. 

Fev. James Pless, Methodist Church, Chattanooga, Tenn. 

Mrs. CG. W. Pomeroy, Louisiana Conf., Secy. of Christian 
Sociel Relations, Woman's Division of Christian Service. 

Fev. Fred G. Poole, Exec. Secy., Board of Educetion, 

Detroit Conference. 

Wrs. Fred G. Poole, sociel worker, Division Chrmn, Chris- 
ien Social Relations for Wesleyan Service Guilds Detroit. 

Rev. George Poor, Methodist Pastor, Seattle, Washington. 

Rev. Potert Powell, Mt. Union College, Alliance, Ohio. 

Dr. Kerl Quimby, Ridgewood, N. J. 

Dr. Harris F. Rell, Prof. Emer. Garrett Biblicel Institute, 

Evenston, Illinois. 

Wrs. W. H. Retliff, Shererd, Wiesissippi; President, 

Southeastern Jurisdiction, Women's Division. 

Fev. W. Neal Reaver, Chrmn, Social Action Comm., N.J. Conf, 

Rev. Ensworth Reisner, Pastor, Milweukee, Wisconsin. 

Dr. Lloyd H. Rising, University Meth. Ch., Lincoln, Neb. 

Miss Miriem V. Ristine, Exec. Secy., Puresu of Social 

Welfare, Fomen's Division of Christien Service; N. Y. 


President, Portlend District MFSA, Oregon. 


Secretary, Student Christlen Move- 
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Exuibit 9 (Part 4) 





Dr. Jchn Rustin, Mt. Vernon Pl. Meth. Ch., Washi gt n,D.C. 
Rev. Don Schooler, Epworth Meth. Ch., Chickashe, Okla. 
Dr. Harvey Seifert, Professor, Graduete School of Religion, 


University of Southern California, Los sngoles. 

Rev. Claude Singleton, Director, Wesley Foundation, Univ. 

of » Athens. 

Dr. W. A. Smart, Professor, Candler School of Theology, 

Emory 0 

Prof. Huston Smith, Weshington 

Wr. Chester A. Smith, Exec. Comm. nenber, ¥. 

Rev. Fugene L. Smith, St. Merk's Meth. Ch., 

Rev. Kenneth Smith, Colorado Springs; Exec. 

Colorado Conference MFSA. 

Rev. Vaughn Smith, Director, Wesley Foundation, University 

of Okishoma, Norman. 

Dr. Ralph Sockman, Christ Methodist Church, Mew York City. 

Fev. Flgar Soper, New Windor, Maryland; President, Baltimore 

and Weshington, D.C. MFSA Chapters. 

Rev. Carl Soule, World Peace Commission, Chicago, I1 

Wises Marthe Stewart, Secy-Treas. Texas Conference MF 

Wiss Flizabeth Stinson, Macon, Georgia. 

Rev. Everett M. Stowe, Comm. on Friendly Relations Among 

Foreign Students, New York City. 

Dr. Samuel H. Sweeney, St. Mark's Meth. Ch., HB. I. C. 

Rev. Daniel Teylor, Methodist Pastor, Vancouver, Wash. 

Dr. Joseph W. Thompson, St. Joseph, Missouri. 

Rev. D. *®. Throckmorton, Pastor, Modesto, Celifornia. 

Dr. Ernest F. Tittle, First Meth. Ch., Evanston, Ill. 

Rev. Frank Tootheker, Pastor, Oskleand, California. 

Dr. Edger M. Wahlberg, Pastor, Dearborn, Michigan; 

Chairmen, MFSA Lebor Commission. 

Dr. Harry F. Ward, Professor Emeritus of Socie] Ethics, 

Union Theological Seminary; Former Secretary, MFSA. 

Rev. Bradford CG. Webster, Pastor, Gowandea, New York. 

Wr. Charles E. Wegner, Exec. Secy., Goodwill Industries, 

St. Peul, Minnesote. 

Rev. Wilson Weldon, Methodist Pastor, High Point, BW. C. 

Rev. Bruce Wendt, Methodist Pastor, Cincinnati, Ohio. 

Wr. Paul Wenzert, farmer, Idaho Falls, Idaho. 

Dr. John Clark Filliems, Pastor, Sabina, Ohio. 

Rev. Worgen Williame, First Meth. Ch., Kankakee, I11. 

Dr. PR. S. Wimberley, ettorney-at-law, Lumpkin, Ge., 

officer, South Georgia Conference MFSA. 

Dr. Loyd Worley, First Methodist Church, Stamford, Conn, 

Bev. Nelson Wurgler, Methodist Pastor, Marfa, Texas. 
Touth Members 

Mr. Robert F. Barker, Vice Pres., Wesley Foundation, 

Ohio University. 

Mr. Robert Bobilin, Adrien College, Michigan, former 

Chairman, Youth Section, MPSA. 

Mrs. Dorothy Burnham, Southern Negro Coneress,Birmingham. 

Mr. George Crawford, Founder, Austin local chepter, Texas. 

Miss Helen Crotwell, teacher, Fort Valley, Georgia. 

ort Eddy, President, Troy Conference EFSA; BR. Y. 

rry Jurey, former chrmn, Young Adult Fellowship 

Enst Oklahoma Conference; now in California. 

Mr. Pichard Stein, Yale Oniversity, New Haven, Conn. 
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REVIEW OF METHODIST FEDERATION FOR SOCIAL ACTION 


Exuisit 10, part 1 


Methodist Federation for Social Action 
BALLOT 


Only paid-up voting members may vote. If in arrears, pleas 
send duce in with the ballot. 
Nominations for Executive Committee 


These officers and execative committee nominees were elerts 
by the National Membership Meeting at Wilberforce: Voor 
confirmation is requested; you may substitute names thr laevuat 


the ballot if you wish, Officers are automatically on the Sus u 
tive Committee. 
PRESIDENT (vote for 1) 


© Bishop Francis J. MeConnell P 


VICE PRESIDENTS (vote for 5) 

(0 Bishop Jame: C. Baker 

© Bishop Lewis O. Hartman 

(0 Dean Welter Moelder 

© Bishop Donald Tippett 

© Rev. Edgar Wahbiberg 
RECORDING SECRETARY (vote for 1) 

0 Dr. Edgar Love 


TREASURER (vote for 1) 
O Dr. Gilbert Q. Le Sourd 


ASSISTANT TREASURER (vote for 1) 
0 Mr. William W. Reid 


Memberaat Large (Vote for 5) 

Dr. Wade C. Barclay, past editor, Roc. Ques. Butt 
Rev. Leo Ball, New Palts, N. ¥.; MFSA Adminis. Comm 
Dr. Albert Barnett, Prof., Candler School of Theoloys 
De. Theo. Bobilin, Dist. Bupt., New York East Conference: 
Bishop J. W. E. Bowen, Atlanta Area. 

Bishop Charlee W. Brashares, Des Moinca Area 

Dr. James P. Brawley, Pres., Clark College, Atlanta, tsa 
Rev. Burnes Brodhead, Phila. Conf. Com. on World Ivars 
Rev. William T. Brown, Commiason on World Peace, Nt 
Rev. Mark Chamberlin, Ex. Secy., Portland Area MESA, 
Dr. Gilbert 8. Coz, North Iowa MFSA. 

Dr. Henry H. Crane, Cent. Meth. Church, Detroit, Mich, 
Miss Doris Dennison, Bd. of Educ., Nashville, Tenn. 
13a. Prof. Harold de Wolf, B. U. Behool of Theol. 

14. Rev. Paul DoBois, New York East MFSA 

15. Mr. E. J. Fricke, President, Indiana State MFSA 

16. Rev. Paul Friedrich, MFSA Ad. Com., Long Branch, NX. J. 
17. Rev. Armand Guerrero, Chicago MFSA. 

18. Dr. Corliss P. Hargraves, MFSA (Admin. Committee). 
19. Rev. George Harper, Editor, Concern. 
20. Rev. Chester Hodgson, Pres., Newark Conference MESA, 
21. Dr. Russell Humbert, N. E. Ohio Conference MPSA. 
22. Rev. Edgar Jackeon, N.Y.E. Conf. Social Serv. Comm 
23. Mre?J. D. Kilgore, Pac. N. W. MFS8A; Tracyton, Wash. 
24. Rev. Jack Kicin, Wisconsin MFSA. 
25. Rev. Fred MacKenzie, South Dakota. 
26. Mr. Jesse Mall, locomotive engineer, Hoisingtun, Kan. 

7. Rev. Edward 8. Mortin, 8t. Paul MPSA. 
28. Dr. Clyde Millor, MFSA Com. on Propaganda Analysia. 
29. Mre. Floyd Mulkey, Member, Comm. on CRtisenshij,, cte. 
30. Rev. J. Picrce Newell, West Wisconsin MFSA. 
31. Miss Dorothy Nyland, Board of Missions 
32. Rev. Spencer B. Owens, Dist. Supt., Michigan Conference. 
33. Rev, Edward Peet, Mill Valley, Calif. 
34. Rev. Warren Peters, Lebanon, Ill. 
35. Rev. Roy Pfaff, Pres., lowa, Des Moines MFSA 
36. Rev. George Poor, Pres., Pacific Northwest MFSA, 

7. Bishop Glenn Phillipe, Denver Area. 
38. Mr. Darrell Randall, Board of Missions. 
39. Rev. H. M. Ratliff, 8. W. Texas MFSA. 
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Exursit 10, part 2 


( 40. Mrs. W. H. Ratliff, Pres., 8.B. Jurisdiction, WECB. 39. Rev. Wilber Grees, 8. Paal. 
( 41. Miss Matilda Saxton, Dept. of Christian Social Relations. 40. Mr. John M. Grove, Dir. of Bible Claas Work, Baltimore. 
() 42. Dr. Eugene Seubert, Pres., St. Louis MFSA. 41. Mr. Carcy Haigisr, labor leader, Birmingham. 
() 43. Dr. Ralph Sockman, Pastor, Christ Caurch, N. Y. City. 42. Rev. Frank A. Hamilton, Evansville, Ind. 
(Q 44. Dr. Cari Soule, Methodist Commission on World Peace. 43. Rev. Therman Harris, Now Mexico MFBA. 
() 45. Mise Thelma Stevens, Woman's Div. of Christian Service. 44. Rev. Paal G. Hayes, Minnesota. 
() 46. Rev, James Rhinesmith, MFSA Adm. Comm., Long Island. 45. Dr. John Haywood, Comm. on World Peace, Washingtoa. 
() 47. Dr. Samuel Sweeney, St. Mark's Chureh, N. Y. City. 46. Rev. B. K. Hoacock, Southwest Texas MFBA. 
() 48. Dr. Dillon W. Throckmorton, Dot. Sapt., Calif.-Nev. Conf. 47. Rev. Neyland Hester, Dallas, Texas. 
() 49. Mre. ME. Tilly, 8.E. Jurisdiction. 48. Miss Sadie Hill, Chicago MFBA. 
() 50. Rev. Frank Tootbaker, Dist. Supt., 80. Calif.-Aris. Conf. 49. Rev. Robert C. Howe, Pittefiald, Mass. 
[) 51. Dr. Willard Uphaus, Natl. Relig. & Labor Foundation. 50. Mrs. Mery C. Hyde, League of Women Voters, Nebraska. 
() 52. Mr. James Wendell, Washington Sq. Meth. Chureh, NYC. 51. Rev. Herbert Jackman, Nebraska MFSA. 
() 53. Rev. Bruce Wendt, Oxford, Ohio. 52. Prof. Emmett 8. Johnson, Wesleyan College, Macon, Ga. 
() 54. Rev. Wayne White, Chairman, Admin. Com., MPSA. 53. Dr. David Jones, President, Bennett College, N. C. 
() 55. Rev. Elwin Wilson, Orono, Maine 54. Bishop Robert E. Jones, Gulfside, Miss. 
CO 56. Dr. Loyd Worley, Firet Meth. Chureh, Stamford, Cona. 55. Rev. Andrew Juvinall, Stockton, Calif. 
CO 57. Dr. Ruth Wolcott, physician, Spirit Lake, Iowa. 56. Rev. J. Clyde Keegan, Dist. Supt, Wyoming State Conf. 
57. Bishop Gerald Kennedy, Portland Area. 
Youth Membere 58. Mr. Chester Kingsbury, printer, Seattle. 
(— 58. Mr. Chester Chambers, Pres, Garrett MFBA. 59. Rev. Herbert Lowe, Mount Vernon, N. Y. 
[) 59. Mr. Jameson Jones, Pres., Natl. Conf. of Methodist Youth. 60. Prof. O. F. Lattell, Cornell College, Iowa. 
() 60. Mr. Howard Linnard, Austin, Texas MFBA. 61. Rev. W. E. Longstreth, Missouri Conf. MFBA. 
[ 61. Mr. Mark Rouch, Roston Univ. School of Theology MFBA. 62. Mr. William P. Mason, retired shoe manofacturer, St. Louis. 
() 62. Mr. James Cox, Baldwin Wallace College, Berea, Ohio. 63. Rev. R. 8. Mosby, Dist. Supt, West Texas Conf., Ft. Worth. 
() 63. Bhirley Reece, College of the Pacific, Stockton, Calif. 64. Prof. Arthur Munk, Wesley College, N. Dak. 
© &. Mr. James M. Lawson, Baldwin-Wallace Coll., Berea, Obie. 65. Rev. Jesse Murrell, Kentucky Conf. MFSA. 
66. Rev. Clarence T. B. Nelson, Indianapolis, Ind. 
. . a P 67. Miss Marian Norris, Seey., Wesleyan Serv. Guild, N. Y. City. 
Nominations for National Committee 68. Rev. Estel I. Odle, North Weet Indians MFSA. 
: 69. Rev. James Perry, Montpelier, Vt. 
oe eee” — 70, Dr. Lyndon Phifer, Bd. of Education, Nashville. 
3. Rev. Albert Allinger, Cranford, N. J. 71. Dr. Harris F. Rall, Prof. Emeritus, Garrett Biblical Inst. 
4. Rev. Lester Ward Auman, Dist. Supt., NYE Conference. 72. Rev. Robert Rankin, Dir. of Relig. Activ., Oberlin Coll., Obio. 
5. Rev. George C. Baker, Dallas, Texas. 73. Bishop Marshall Reed, Detroit Area. 
a Dee , 74. Dr. Arthur Raper, U. 8. t. of Agriculture. 
6. Rev. Rufus C. Baker, Dist. Bupt., Colorado Conference. ee = Seat of See 
7. Rev. Archey Ball, Paterson, N. J. 5. Rev. Henry Lee Robison, Jr., Virginia. 
. 76. Rev. John Rustia, Washington, D.C. 
8. Rev. Robert Bergmark, South West Texas MFSA. ’ 7 a . 
9. Dr, Irwin I. Beiler, Miami University, Florida. 77. Rev. Rodney Shaw, United World Federalist leader, Wis. 
8 Med: & heer caetiatekbuner: Colemsbun, Ken. 78. Rev. Gilbert Sherman, Salem Methodist Church, N. Y. City. 
2 7 79. Mr. Chester A. Smith, New York Conf. MFSA. 


. Dr. Charlea F. Boss, Jr., Comm. on World Peace, Chicago. 


12. Mr. A. M. Bottorft, farmer, Nebraska. a es — ag ag aden ities dee 
13, Mr. Harold Burns, Editor and pub., New Wilmington, Pa. » Bev. Sumpter M. Riley, Jr., Lexington Cont. MFBA, Chicage. 
. 82. Rev. Henry A. Simmons, Ohio Conf. MFSA. 
14. Dr. Edwin A. Brown, pastor and labor rela. expert, Ohio. : 
- : : 83. Rev. Leland Spurrier, South West Arca MFSA. 
15. Dr. Emory Bucke, Editor, Zion’s Herald. 
4. Rev. James Stovall, Louisiana Conf. MFSA. 
16. Rev. Donald Campbell, Idaho Conference MFBA. 85. Rev. Everett Sto World Council of Ch Edu., NYC. 
17. Mr. A. M. Carter, leading layman, Savannab Conference. 86. Dr J . on _ 7 a se een ao ae Rr 
18. Rev. Eugene Carter, Iowa-Des Moines MFBA. eile P ae cophcopresy gxte — 


19. Miss Winnifred Chappell, former office secy. MFSA, 


20 


Rev. Don Chase, California-Nevada MFBA. 


. Mise Mildred Thomson, Social Worker, St. Paul MFSA. 


. Rev. Albert E. Tuck, Litchfield, Minn. 





21. Rev. James Chubb, Board of Evangelism, Nebraska, oo ti SE wun seeiaee aoe gg 

22. Rev. George Clary, Sr., Savannah, Ga. 91. ies Ww B Waltmire otitis Wis. — 

23. Dr. George A. Coe, Prof. Emeritus, Union Theol. Seminary. 2. Dr Merry F Ward Prof ly a a 
24. Dr. Russell Compton, Religion Prof., Hamline Univ., 8t. Paul. 93. Rev. William Campbell Wasser Colorado ae : 
35. Rev. Earl Crampton, ao Cont. aa a 94. Miss Dorothy Weber, Woman 's Div. of Christian Service. 
26. Mr. Harry Denman, Bd. of Evangelism, wille. ey 

27. Mr. Carl Davis, cooperative leader, Wisconsin. vo ee at ee MFBA. 

28. Dr. James Dunning, First Methodist Church, Los Angeles. Of. Me. James Wilson, Missionary aie N ‘, Japan 
29. Rev. L. Ie Duazingtes, Towa City, 98. Mr. R. 8. Wimberly, lawyer, Lumpkin, Ga. r 

30. Rev. Forrest Fields, Oklahoma City. 90. Mre, Frank L. Wright, active lay woman, 8t. Louis, Mo 
31. Rev. Gaston Foote, Grace Methodist Church, Dayton, Ohio, 100. Rev. Nelson Wurgler Meefe Teens : a 
32. Rev. Hugh Fouke, Northeast Ohio MFSA. , . ? 

33. Rev. Victor Goff, Weasley Foundation Dir., Univ. of Calif. 

34. Prof. Eldredge Brewster, Salina, Kansas. SIGNATURE 

35. Rev. M. E. Dorr, North Iowa MFSA. 

36. Rev. Clayton C. Adkins, Pres., Pittsburgh MPSA. 

37. Mrs. Robert K. Gordon, WSCS leader, South Carolina. 

38. Rev. A. Raymond Grant, California-Nevada MFSA. 


(Tear off pages 27-28 and mail in.) 
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82p Concress (| HOUSE OF REPRESENTATIVES § REPOR 
2d Nession j Ty Cy ro } No. 1662 


ADVANCES OR LOANS TO FEDERAL PRISONERS 


Marcu 27, 1952.—Committed to the Committee of the Whole Hou on thre 


State of the Union and ordered to | 


Mr. Wooprow W. Jones, from the Committee on the Judiciary, 


submitted the following 


REPORT 
(To accompany 8. 1365 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1365) to assist Federal prisoners in their rehabilitation, baving 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That chapter 315 of title 18 of the United States Cod mended 
following new section: 

“S$ 4284. Advances for rehabilitation. 

“(a) The Attorney General, under such regul: 


adding the 


A ' a pres¢ r {Or 
himself or through such officers and employees as he d ates y muel 
of the trust funds designated as ‘Commissary I ederal Pris Ss 4 
725s (22)), as mav be surplus to other needs of the tr r : + 
prisoners at the time of their release, as an aid to their tbilita 

“(b) An advance made hereunder shall | oO tance exceed $150 exce}] with 
the specific approval of the Attorney Get ; i evel as e secured 
by the personal note of the prisoner conditioned ake repavment monthly 
when employed, or otherwise possessed of funds, with interest at y t to 
exceed 6 per centum per annum and subject to an agr yn t 1 of tl 
prisoner that the funds so advances all be expr ' oses desig 
nated in the loan agreement. Repayin of pi er all he 
credited to the trust fund from which thi lyvanc id \ rid 
principal or interest on said note shall be cor ley I ( the | ! 
States.”’ 

Sec. 2. The Attorney General may accept gifts or be sts of r credit 
to the “Commissary Funds, Federal Pr Is wl , 
purpose of Federal income, State, and fis o1 
bequests to or for the use of the United Sta 

Sec. 3. The analysis of chapter 315 o . . ( 


atelv preceding section 4281, is amended | 
“S$ 4284. Advances for rehabilitatior 








2 ADVANCES OR LOANS TO FEDERAL PRISONERS 


PURPOSE 


The purpose of the proposed legislation, as amended, is to au- 
thorize the Attorney General, in his discretion, to make loans, in 
moderate amounts, out of the commissary funds of the Federal pris- 
ons, to released prisoners for the purpose of assisting them in their 
rehabilitation. 

STATEMENT 


While a prisoner, upon release irom prison, may, by law, receive a 
gratuity of $30 plus a railroad ticket home, he seldom, because of re- 
strictions in ¢ cauerenindigns is given more thi an $8 or $9. This amount 
is wholly inadequate; in fact, the Bureau of Prisons points out that 
today, $30 is an insufficient amount to sustain a released prisoner, 
who is without other funds, until he receives his first pay check. 
This is especially so in cases where, for one reason or another, a prisoner 
is unable to accumulate or earn money through employment in the 
prison industries 

Many inmates upon entering prison are unskilled. The Govern- 
ment expends large sums of money and effort to teach them trades 
such as typewriter repairman, barber, auto mechanic, ete., in order 
that they may be better equipped to make a good start upon their 
release from prison. In order to go to work at those trades upon 
release from prison, these men need money not only to purchase 
tools but to pay other attendant expenses such as union dues and 
fees. The Bureau of Prisons is of the belief that the use of surplus 
commissary funds to make small loans to released prisoners will pro- 
vide a convenient and much-needed bridge to help former inmates, 
readjust to civilian life and to help them secure better employment. 


COMMISSARY FUNDS 


The instant bill authorizes the Attorney General, under such regu- 
lations as he may issue to make loans to deserving prisoners out of 
surplus money of the F ederal prisons’ commissary funds (81 UL 5. C. 
725s (22)). . his ‘aa obtains its revenue throu: oh the sale a tobacco, 
candy, handkerchiefs, inexpensive watches, and other small items, at 
a small margin of profit, from the inmates of the various Federal 
institutions. Ordinarily these profits are used for purposes which 
benefit the inmate body as a whole, such as amusements, libraries, 
and general welfare 

At the hearing on this bill the subcommittee, to which this bill was 
referred, was advised that there is today, despite general prison wel- 
fare expenditures, a surplus of about $50,000. 

The amount to be advanced is limited to $150, unless a greater 
amount is approved by the Attorney General, and is to be secured by a 
personal note to be repaid monthly at arate of interest not to excced 
6 arr 

The bill will further authorize the Attorney Gene ral to aceept gifts 
r bequests of mor . v ior credit to the trust fund which, for purposes 
oi taxation, would be deemed to be ciits or bequests to or for the use 
f the United States 


« 
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ADVANCES OR LOANS TO FEDERAL PRISONERS 


~~ 


AMENDMEN' 


S. 1365, as printed, is in the form of general legislation. Since th 
subject matter of the bill comes within the scope of title 16, | 
States Code. its provisions have been amended so as to p aa byiil 
in the form of an amendment to that tith 

The bill, as introduced in the Senate. was 1 ed | ts 
to prisoners who were released on parole prior to the « \piration of 
their maximum terms. The Senate amended the bill so as t 
a loan not only to parolees but also to those deserving prisoners wl 
had served every day of their sentenc 

The House Committee on the Judiciary in si Ol of the pi sed 
legislation, as amended, has purposely ndaedk thy ord it the tim 
of theu release” so as to prohibit loans to p sO} Ty ieall ontined 
in prison 


Attached here lo and made a parl ol this report is a letter addressed 





} t 
to the spi aker by the Deputy Attorney General recommend th 
legislation 

Des 
Orrick OF THE Det y A ( 
The SPEAKER 
House of Revreacniatives 
Washi jlon, dd. ¢ 

My Dear Mr. SpeEAKER: The Department 
ment of legislation to assist Federal p1 
their release fre onfinement 

For several vears this Department has had under leration pla ler 
which loans could be made to carefully selected priso: 1 
tation upon releas The gratuity authorized by statute 
upon their release mav not exceed the sum of $30 I ‘ 
inadequate, and the experience of the Departn i 
released prisoners could be saved from a retur oa 
tional assistance in closing the gap between pri 

The most feasible plan suggested for the accomp 
involves the use of surplus commissary funds w 
under section 725s (22) of title 31, United States ¢ | 
are derived from the prisoners themselves and const 
the operation of prison commissaries. Th the 
the purpose of assisting released prisoners in the 
be their own At present, tl ese funds are used f 
the institutions. 

There is attached for consideration a draft of a | ul 
mendatior It will be noted that provision is mad 
with interest, of the moneys advanced to prisoners | ) 
the advances to be authorized by the measure would mad tilat 
those prisoners whose conduct in prison has result their relea 
expiration of their maximum terme: Both provis { 


success of the program. 
The Director of the Bureau of the Budget has ad 
to the submission of this recommendation. 
Yours sil cerely, 
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ADMITTING PRISONERS COMMITTED BY STATE COURTS 
INTO FEDERAL PRISONS 


Marcu 27, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Bryson, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 2160} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2160) to authorize the Attorney General to admit persons com- 
mitted by State courts to Federal penal and correctional institutions 
when facilities are available, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass, 


PURPOSE 


The purpose of the proposed legislation is to authorize the Attorney 
General, when Federal facilities are available, to contract with State 
and Territorial officials for the custody, care, subsistence, education, 
treatment, and training of persons convicted of criminal offenses in 
the courts of such States and Territories. 


STATEMENT 


Frequently, State officials request the Bureau of Prisons to under- 
take the custody, treatment, and training of State prisoners where 
specialized types of institutions and training programs are indicated 
but are not available in the States. These requests usually relate to 
juveniles and drug addicts, concerning whom many of the States are 
without satisfactory institutions and training programs. The Bureau 
of Prisons points out that it now has Federal facilities available, 
including medical and administrative personnel, to accommodate 
those State offenders that are in need of the various types of treat- 
ment that Federal institutions are providing. In this respect, the 
Bureau states that the accommodation of State prisoners will materially 
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help to reduce the overhead expenses of maintaining and running these 
Federal prison institutions. While there will be additional expenses 
in connection with an inmate’s subsistence, medications, ete., which 
will, of course, be charged to the States, the use of Federal facilities 
and personnel—a continuing expense heretofore maintained through 
Federal appropriation—will also be charged to the States, thus 
reducing these fixed expenses of the Government. 

State prisons for many vears housed and cared for Federal prison- 
ers—until the Federal Government built its own institutions. Today, 
hy statute, (sec. 4002, title 18, U. S. C.) the Attorney General is 
authorized to contract with State officials for the care and custody 
of our Federal prisoners. Pursuant to this authority, there were on 
August 31, 1951, approximately 3,000 Federal prisoners serving short 
sentences or awaiting trial in State, county, and Federal institutions. 
The committee sees no reason why Federal facilities and personnel 
should not, in turn, be made available for State offenders, provided, 
of course, the Federal Government is reimbursed for any expenses 
involved. The instant bill makes provision for the payment for the 
use of Federal facilities and for attendant treatment and services 
rendered by Federal personnel. In this connection, the Senate, by 
amendment, has expressly provided that the Attorney General’s 
contracts shall provide for “reimbursing the United States in full for 
all costs and other expenses involved.” 


CONTENTS OF BILL 


The proposed legislation restricts or limits the use of Federal prison 
facilities to those convicted State offenders who are in need of treat- 
ment. The term ‘treatment’ as used in this bill, in addition to its 
ordinary meaning of providing medical care, is also meant to include 
eorrective and preventive guidance and training as defined in the 
Youth Corrections Act (see. 5006g, title 18, U 

Each contract entered into by the Attorney General shall provide 
for reimbursing the United States in full for all costs or expenses 
involved, and all funds received under any contract with the States 
shall be deposited in the Federal Treasury and credited to the appro- 
priations originally designated for the payment of these Federal 
services. 

Unless specifically provided for in the contract, a State offender 
committed to a Federal institution shall be subject to all the pro- 
visions of law and regulations applicable to Federal prisoners, not 
inconsistent, of course, with the sentence imposed by the State court. 
Uniformity in the treatment of all inmates is a very important 
element in the custodial administration of prisons; and all prisoners, 
when possible, should be treated alike in order that there be no 
favored inmates or group of inmates. 

The Bureau of Prisons, through the Department of Justice, has 
requested this legislation; and it has the approval of the American 
Prison Association, the National Probation and Parole Association, 
and the American Law Institute. 

Attached to this report and made a part hereof is a communication 
addressed to the Speaker by the Deputy Attorney General recom- 
mending this legislation. 
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The SPEAKER, House oF REPRESENTATIVES, 


My Dear Mr. Speaker: The Department of J 
of legislation to authorize the Attorney Genera 
contract with State and Territorial officials for 





cation, treatment, and training of persons ¢ ed of ‘ 
courts of such States or Territories. 
Section 4002 of title LS, United States Co 
proper authorities of States, Territories, or politica 
imprisonment, subsistence, care, and proper 
Pursuant to the authority of that section, there are appro a O00 | 
prisoners serving short sentences or awaiting t1 State 
institutions 
Frequenths State officials request the suUTCAa f Pr I ) riake ‘ 
custody, treatment, and training of State pr 
Mstitutions and trang programs are mdicated ivalial 5 
These requests usually relate to juveniles, ¢o ! Ol ed 


are without satisfactory Institutions and trai 


There is no apparent reason why the Federal fa ties and pe 


should not be made available for State offender 
Federal Government is reimbursed for any exp 1 
A draft bill which would effectuate this recon da ed ! ! 


Col sideratiot 
The Director of the Bureau of the Budget has ad { 


oO the submission of this recommendatiot 


Your sincerely, 
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PROVIDING FOR THE APPOINTMENT OF ADDITIONAL 
CIRCUIT AND DISTRICT JUDGES, AND FOR OTHER 
PURPOSES 


Marcu 27, 1952.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1203] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1203) to provide for the appointment of additional circuit and 
district judges, and for other purposes, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause, and insert in lieu thereof 

the following: 
That the President shall appoint, by and with the advice and consent of the Senate, 
one additional circuit judge for the fifth circuit and two additional circuit judges for 
the ninth circuit. Accordingly, section 44 (a) of title 28 of the United States 
Code is amended to read as follows with respect to said circuits: 


“Circuits Number of ives 
* * * * * * * 
Fifth: _.. . Seven 
7. * * . * * * 
Ninth___- Nin 

* * * * ‘ 
Sec. 2. (a) (1) The President shall appoint, by and with the advice and con- 


sent of the Senate, one additional district judge for the southern district of Cali- 
fornia, one additional district judge for the district of Colorado, one additional 
district judge for the district of Delaware, one additional district judge for the 
southern district of Florida, one district judge for the northern and southern dis- 
tricts of Indiana, one additional district judge for the district of Nevada, three 
additional district judges for the southern district of New York, one additional 
district judge for the northern district of Ohio, one additional district judge for the 
eastern district of Pennsylvania, one additional district judge for the eastern dis- 
trict of Texas, one additional district judge for the eastern district 
additional district judge for the western district of Washing 


district judge for the eastern district of Wiscons 


of Virginia, one 


: 
on, and one additional 


07256 --52 1 
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(2) The existing judgeship for the eastern and western districts of Missouri, 


created by the Act entitled ‘‘An Act to provide for the appointment of an addi- 
tional district judge for the eastern and western districts of Missouri,’’ approved 
December 24, 1942 (56 Stat. 1083), the existing judgeship for the southern district 
of Texas created by section 2 (d) of the Act entitled “An Act to provide for the 
appointment of additional circuit and district Judges and for other purposes,’ 
approved August 3, 1949 (63 Stat. 495), and the existing judgeship for the north- 
ern and southern districts of West Virginia, created by the Act entitled “An 
Act to provide for the appointment of an additional district judge for the northern 
and southern districts of West Virginia,’’ approved June 22, 1936 (49 Stat. 1805), 
shall be permanent judgeships. 

(3) Accordingly, section 133 of title 28 of the United States Code is amended 
to read as follows with respect to said districts: 


“Districts 


Judges 
* . * * * 

California: 

* * * * * * * 
Southern ll 

* ~ n o ‘* * 7” 

Colorado 2 

a” * * « . * * 

Delaware 3 

. . * * « = * 

Florida: 

* 7 * - a 7” a 
Southern 4 

« * * te * 7” 7 

Indiana: 

* « * . x * * 
Northern and southern l 

* - * * * * * 

Missouri: 

* * * * * 7 . 
Eastern and western 9 

* om + ~ * 2 

Nevada 2 

* * ~ = . * © 

New York 

ad * a ” « ~ - 
Southern 19 

x x * + * * +t 

Ohio: 

Northern 5 

* . * ~ * * ” 

Pennsylvania: 

Eastern ; S 

* ® * . * * . 

Texas: 

* * * * ” s « 
Fastern ees 2 
Southern __ } 

* ® * « * ” * 

Virzinia: 

NEY ie ae _ } 

ao ~ * - s € * 
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Washington: 


* * * * . . ’ 
Western 
* + * ° . : - 
West Virginia: 
* * * ° ? . 
Northern and Souther 
Wisconsin: 
astern . 
- 8 e * ” * * 


b) (1) The President shall appoint, by and with the advice and consent of 


the Senate, one additional district judge for the district of Arizona: Provided, 


That when the present district judge of that district last appoimted Lie etires 
or resigus, the vacancy shall not be filled 

2) The President shall appoint, by and with the advice and consent of the 
Senate, two additional district judges for the southern district of New York 
Provided, That the first two vacancies occurring in the office of district judge i 


said district shall not be filled. 

(3) The President shall appoint, by and with the advice and consent of the 
Senate, one additional district judge for the middle district of Tennessee: Provided, 
That the first vacancy occurring in the office of district judge in said district shall 
not be filled. 

(4) The Act entitled ‘‘An Act to provide for the appointment of an additiona 
district judge for the eastern and western districts of Missouri’, approve¢ 
December 24, 1942 (56 Stat. 1083), is hereby repealed and the present incumber 
of the judgeship created, by such Act shall henceforth hold such office under 
section 133 of title 28 of the United States Code, as amended by this Act 

(5) Section 2 (d) of the Act entitled ‘‘An Act to provide for the appointment of 
additional circuit and districy Judges, and for other purposes”, approved August 
3, 1949 (63 Stat. 495), relating to the southern district of Texas, is hereby repealed 
and the present incumbent of the judgeship created by such section shall hence 
forth hold such office under section 133 of title 28 of the United States Code, 
amended by this Act 

(6) The present incumbent of the judgeship created by the Act entitled “An 
Act to provide for the appointment of an additional! district judge for the 


a> 


northern and southern districts of West Virginia’, approved June 22, 1936 (49 
Stat. 1805) shall henceforth hold such office under section 133 of title 28 of the 
United States Code, as amended by this Act If, while the present incumbent 

holding such office, a vacancy arises in the office of district judge for the northert 


tT 
district of West Virginia, such incumbent shall thereupon become a district Judge 
for the northern district of West Virginia 

(7) The second sentence of section 89 (b) of title 28 of the United States Code 
is herebv amended to read as follows: ‘Court for the southern district shall be 
held at Fernandina, Fort Myers, Fort Pierce, Jacksonville, Key West, Miami 
Ocala, Orlando, Tampa, and West Palm Beac! 

(8) The second sentence of section 102 (a 1) of title 28 of the United States 
Code is hereby amended to read as follows Court for the southern division 
shall be held at Detroit and Port Huron.” 

9) The second sentence of section 102 (a 2: of title 28 of the United States 
Code is hereby amended to read as follows: “Court for the northern division shall 
be held at Bay City and Flint.” 

(10) Subsection (b) (1) of section 105 of title 28 of the United States Code is 
hereby amended to read as follows: 

“(1) The western division comprises the counties of Bates, Carroll, Cass, Cla 
Henry, Jackson, Johnson, Lafayette, Ray, Saint Clair, and Saline 


“Court for the western division shall be held at Kansas City 


11) Subsection (b) (3) of section 105 of title 28 of the United States Code ts 
amended to read as follows: 


3) The Saint Jose ph division comprises the ounties of Andrew, tchisor 
Buchanan, Caldwell, Clinton, Daviess, De Walb, Gentry, Grundy, Harrisor 
Holt, Livingston, Mercer, Nodaway, Platte, Putnam, Sulliva and Wort 

‘Court for the Saint Joseph division shall be held at Ch othe and Sa 


Joseph.” 
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(12) The second sentence of section 115 (a) (1) of title 28 of the United States 
Code is hereby amended to read as follows: ‘‘Court for the eastern division shall 
be held at Cleveland, Youngstown, and Akron.” 

Sec. 3. The first paragraph of section 4 of the Act approved June 6, 1900 (31 
Stat. 322; title 48, U. S. C., sec. 101), as amended, is amended to read as follows: 

“There is established a district court for the District of Alaska with the juris- 
diction of district courts of the United States ani with general jurisdiction in 
civil, criminal, equity, and admiralty causes; and five district judges shall be 
appointed for the district, each at sn annual salary of $15,000. The court shall 
consist of four divisions, which shall also be recording divisions. Two of the 
judges of the court shall be assigned by the Pres dent to the third division and one 
each shall be assigned by the President to the frst, second, and fourth divisions. 
During the terms of office these judges shall reside in the divisions of their district 
to which they may be respectively assigned.”’ 

Sec. 4. That the Act entitled ‘‘An Act to clarify the law relating to the filling of 
the first vacancy occurring in the office of district judge for the eastern district of 
Pennsylvania, and to provide for the appointment of an additional United States 
district judge for the eastern, middle, and western district of Pennsylvania’’, 
approved July 24, 1946 (60 Stat. 654), is amended by adding at the end of section 
2 a new sentence to read as follows: “If a vacancy arises in the office of district 
judge for the middle district of Pennsylvania while the judge appointed pursuant 
to this section is holding the office created by this section, such judge shall there- 
after be a district judge for the middle district of Pennsylvania.” 

Sec. 5. (a) The first sentence of section 26 of the Organic Act of the Virgin 
Islands of the United States, as amended (48 U.S. C. 1405y), is amended to read 
as follows: 

“The President shall, by and with the advice and consent of the Senate, appoint 
a judge for the District Court of the Virgin Islands who shall hold office for the 
term of eight years and until his successor is chosen and qualified unless sooner 
removed by the President for cause, and a district attorney who shall hold office 
for the term of four years and until his successor ig chosen and qualified unless 
sooner removed by the President for cause.”’ 

(b) This section shall take effect upon its approval but shall not affect the term 
of any incumbent whose term has not vet expired. 

Sec. 6. Section 371 of title 28 of the United States Code is amended to read 
as follows: 

**§ 37L. RESIGNATION OR RETIREMENT FOR AGE; SUBSTITUTE JUDGE ON FAILURE 
TO RETIRE 

“‘(a) Any justice or judge of the United States appointed to hold office during 
good behavior who resigns after attaining the age of seventy years and after serv- 
ing at least ten years continuously or otherwise shall, during the remainder of his 
lifetime, continue to receive the salary which he was receiving when he resigned. 

“(b) Any justice or judge of the United States appointed to hold office during 
good behavior may retain his office but retire from regular active service after 
attaining the age of seveaty vears and after serving at least ten vears, continu- 
ously or otherwise. He shall, during the remainder of his lifetime, continue to 
receive the salary of the office. 

“The President shall appoint, by and with the advice and consent of the Senate, 
a successor to a justice or judge who retires. 

“‘(c) Whenever any circuit or district judge eligible to resign under this section 
or to retire under this section or section 372 does neither, and the President finds 
that such judge is unable to discharge efficiently all the duties of his office by 
reason of permanent mental or physical disability and the appointment of an 
additional judge is necessary for the efficient dispatch of business, the President 
may make such appointment by and with the advice and consent of the Senate. 
If such additional judge is appointed, the vacancy subsequently caused by the 
death, resignation, or retirement of the disabled judge shall not be filled. 

“Any circuit or district judge whose disability causes the appointment of an 
additional judge, shall, for purposes of precedence, service as chief judge, or tem- 
porary performance of the duties of that office, be treated as junior in commission 
to the other judges of the circuit or district.” 


Tue Purpose oF THE AMENDMENT 


In order to facilitate the handling of the bill, the committee struck 
out all after the enacting clause of the Senate bill, and substituted its 
own Version with the following substantive changes: 





States 
n shall 


00 (31 
yllows: 
> juris- 
‘ion in 
all be 
t shall 
of the 
nd one 
isions. 
istrict 


ling of 
rict of 
States 
ania’’, 
Pction 
istrict 
suant 
theree 


‘irgin 
read 


point 
r the 
yoner 
office 
inless 


term 


read 


JURE 


ring 
erve- 
f his 
ned. 
ring 
ifter 
inu- 
e to 


ate, 


tion 
inds 

by 
an 
lent 
ate. 
the 


an 


‘m- 
ion 


its 


APPOINT ADDITIONAL CIRCUIT AND DISTRICT JUDGES 5 


Three additional district judges for the southern district of New 
York were added. The bill as it passed the Senate merely provided 
for two temporary district judges for the southern district of New 
York. 

The provision for a temporary district judge for the district of 
Arizona was amended to provide that when the present district judge 
last appointed dies, retires, or resigns, that vacancy shall not be filled. 
The bill as it passed the Senate merely provided that the first vacancy 
in the office of district judge for the district of Arizona shall not be 
filled. 

A provision was made to transfer six counties from the western divi- 
sion to the Saint Joseph division of the western district of Missouri. 

A provision for holding a term of court at Akron, Ohio, in the eastern 
division of the northern district of Ohio was provided. 

The bill as it passed the Senate provided that Flint, Mich., be 
added as a place for holding court for the northern division of the 
eastern district of Michigan. The committee amendment makes a 
similar provision but corrects an error in existing law by transferring 
Port Huron, Mich., which is now designated as a place of holding 
court for the northern division into the southern division, where it 
properly belongs. 

The committee amendment deletes the provision of the Senate bill 
relating to the Swainsboro division of the southern district of Georgia. 
This deletion was made because that provision has already been en- 
acted into public law by the act of October 31, 1951 (60 Stat. 723). 

The committee also deleted from the Senate bill provision which 
would authorize the holding of court at an additional place in the 
southern division of the western district of Washington. The desig- 
nation of the particular place was to be left to the district judges of 
the western district of Washington. 

Other slight changes were made in the bill as it passed the Senate, 
technical in nature, such as changes in phrases and transferring of 
sections. 

PURPOSE 


The purpose of the proposed legislation as amended is to provide 
for an increase in circuit court and district court judges where such a 
need appears to be necessary and justified. The bill provides for 
the appointment by the President of 3 circuit judges, 16 permanent 
district judges, including 1 in Alaska, 4 temporary district judges, 
for a total of 23 additional judgeships. Provision is also made to make 
three temporary judgeships permanent. 

The additional circuit judges created are one in the fifth circuit and 
two in the ninth circuit. 

The new permanent district judgeships created are as follows: 

One for the southern district of California 

One for the district of Colorado 

One for the district of Delaware 

One for the southern district of Florida 

One for the northern and southern districts of Indiana 
One for the district of Nevada 

One for the northern district of Ohio 

One for the eastern district of Pennsylvania 

One for the eastern district of Texas 
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One for the eastern district of Virginia 
One for the western district of Washington 
One for the eastern district of Wisconsin 
One for the district of Alaska 
The temporary judgeships created are as follows: 
One in the district of Arizona 
Two in the southern district of New York 
One in the middle district of Tennessee 
The three temporary judgeships made sete unent are as follows: 
The presently existing temporary judgeship for the southern 
district of Texas, the existing temporary roving judge for the 
eastern and western districts of Missouri and the existing temp- 
orarv roving judge for the northern and southern districts of 
West Virgi iia. 

The bill also makes changes in places of holding court. It provides 
that in the southern district of Florida terms of court shall be held at 
West Palm Beach and Fort Myers. Similar provision is made for 
holding court at Flint, Mich., in the eastern district of Michigan. 

The bill also transfers six counties from the western division to the 
St. Joseph division in the western district of Missouri. 

It also provides for a term of court to be held at Akron in the 
northern district of Ohio. 

In providing for an additional district judge for the district of 
Alaska, there is the further provision that two of the judges for the 
district court shall be assigned to the third division of that district. 

Provision is also made that if a vacancy shall occur in the office of 
district judge for the middle district of Pennsylvania while the incum- 
bent roving judge for the eastern, middle, and western districts of 
Pennsylvania is serving, then that roving judge shall become a district 
judge for the middle district of Pennsylvania to fill the occurring 
vacancy. 

The bill provides for increasing the tenure of the judge for the 
district court of the Virgin Islands to a period of 8 years. There ts 
a further provision that this change in tenure shall not affect the 
term of any incumbent whose term has not yet expired. 

The bill also amends section 371 of title 28 of the United States 
Code so that the President may appoint an additional judge whe > 
a judge eligible to retire for disability under section 372 of title 28 
United States Code fails to do so. 


GENERAL STATEMENT 


When additional judgeships were created in the Eighty-first Con- 
gress in order to alleviate the problem of congested dockets and delay 
in litigation, the minimum needs for increases in the Federal judiciary 
were met. Since that time, however, the need has continued in 
certain areas while in others a new need has arisen. 

The over-all picture is clearly set out in the general statement 
contained in Senate Report 691, which accompanied S. 1203. That 
statement is as follows: 

STATEMENT 

Public Law 205 of the Eighty-first Congress prayided for the addition of circuit 

and district judges to the Federal judicial system in an effort to enable the judiciary 


to cope with the tremendous backlog and new filings of cases where the need was 
most apparent. As stated in the report on that legislation, it was intended only 
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to take care of the verv minimum needs fer an efficient Federal judiciar, Public 
Law 205 has accomplished its purpose and a further survey of the situation as 
time has progressed calls for the additional legislation herein proposed rder 
to hold the line gained by previous legislation and to take care of those ituations 


which are becoming acute and were not specifically or adequately 
previous legislation 





Speedy and efficient disposition cf litigation serves the public, and that is the 
aim of this type cf legislation Inefficiency or idequate personnel should not 
be permitted to undermine the functioning of the Federal courts, for justice too 


long delaved may indeed be justice denied 
This bill is being re ported in the belief that the changes it will accomplish will 


advance the welfare of the public. In this connection it must be remembered 
that S. 1203 is not intended to be a cure-all for conditions existi in the circuits 
and districts, but only to aid in those situations to which S. 1203 relates No 
doubt congestion exists in other circuits = — ets, but facts have not beer 
presented to this committee which would warrant the inclusion of other cireuits 
or districts. The bill only considers those situati ms brought to the attention of 


the committee and then only as to minimum req 
Iiven with the relief given in past legislation, it is evident from the facts as 
sembled that in a number of districts there are more cases than the judges cat 
possibly handle and dispose of with the efficiency and dispatch desired. Ther 
is every evidence, both from the statistical standpoint and from the standpoint 
of human experience, that the past tendency er a steady increase in the case 
load of our Federal courts will continue and grow more burdensome in the future 
Failure to recognize the trend and provide for it mig “ht mean that in many cases 
justice might be so long delaved that the ends of justice micht be largely defeated 
The Judicial Conference of the United States and the Office of the Director of the 
Administrative Office of United States Courts, have each made a very careful 
study of the condition of the dockets of all of the Federal courts going back over a 
period of the past several years. This study has been most ¢ maamanite and | 
related to each and every district and each and every circuit. Of necessity, the 
most that said study can reveal is the cold data as to the number of cases filed 
the number of cases disp sed of, the number of cases pending, and related factual 
data. The studies conducted by said Offices cannot possibly take into noe unt 


the various intangible factors which enter into anv complete a rstanding of 
the over-all problem of the load being carried by each Federa jude we I is a 
known fact that in certain of the districts wherein wealth is concentrated or large 


corporations are located (particularly the southern district of New York a great 
many tremendously large, important, and involved suits are filed primarily be- 
cause of the location of either the plaintiff or the defendant in said district In 
certain other districts there is an extremely heavy case load of criminal cases by 
reason of immigration-law violations. Other intangible factors, such as illness of 
judges, judges being assigned to other judicial duties, age, physical incapacity, 
and numerous other factors enter into the forming ef the full and complete picture 
and a full and complete understanding of the problem By reason of these factors, 
the committee wishes to ae that any statistics that will be appended to thi 
report cannot, and do not, give the full, complete, and accurate picture as to the 
need for judges in any particular dist rict or circuit 

Between 1941 and 1950, the total number of civil cases pending in the 84 
districts of the United States (86 since 1949) increased from 29,394 to 55,603. 
This was an increase of more than 89 percent in the 10-vear period. 





Total civ CASE Private ¢ il case 
Fiscal year - 
‘om- Com 7 

seinen Ferminated| Pending menced | Terminated) Pending 
1941 38, 477 8, 561 24, 304 21, 931 23, 364 18, 807 
1942 a8, 140 $8, 352 2Y, 182 21, O67 22, 488 17, 386 
1943 36, 789 36, O44 29, 927 17, €¥¢ 20, 124 14,979 
1944 38, 499 37, ORG 1, 340 17. 604 17 146 15, 137 
1045 60, 965 42, 300 410, O05 17, 855 16, 753 16, 239 
1946, 67,835 61, OOM $6, 840 22, 141 18, 438 19, 942 
1947 58, Y56 54, 515 51, 281 29, 12% 23, 091 25, 973 
1048 16. 725 1s, TY] 49, 215 0. 344 26. 418 24, 8UY9 
1949 53, 421 18, 306 4, 240 1, 386 26, 159 33, 126 
1950 54, H22 53, 259 5, 603 $2, 193 $0, 494 44,825 
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Over the 10-year period there has been a definite upward trend, particularly 
noticeable in the private cases. In the period from 1945 to 1947 the volume of 
all civil cases was greatly increased by the large number of OPA price and rationing 
cases brought by the Government. The decline in private cases during the war 
has been followed by a steady vear-by-year increase so that the 1950 total of 
cases commenced, 32,193, was 47 percent above the 1941 figure. For all civil 
cases the increase was 42 percent. During the same period the number of district 
judgeships has risen by only 12 percent. 

The above table also indicates that the total number of private civil cases 
pending in the district courts increased during the 10-year period from 18,807 to 
34,825 (almost double). It will also be noted that the number of private civil 
cases pending in 1950 (34,825) exceeded the number terminated during the year 
1950 (30,494). 

It is recognized that the time-consuming cases are the private civil cases and 
are the type of cases to which careful and thoughtful attention must be given by 
a judge in order to render substantial justice. 

Admitting the fact that the civil cases are the time-consuming cases of the 
court, it is also recognized that the great number of criminal cases must be dealt 
with quickly and expeditiously, as it has always been the policy of all courts to 
give priority to criminal proceedings. Even on pleas of guilty, which take only 
a nominal time to hear and enter on the record, much consideration is, and prop- 
erly should be, given by the judge to the type and extent of the punishment to be 
fixed. All judges recognize this responsibility in dealing with human liberty and 
a statistical analysis of the time consumed in hearing pleas of guilty in criminal 
cases, is, in no sense, a fair criteria for the time consumed in handling the criminal 
docket. And, of course, some criminal cases are extremely time consuming. 

The trend in the time required for the disposition of civil cases is also worthy 
of note, as the median time interval shows a continuing increase. 

The median time interval between filing and disposition of civil cases tried in 
1944 was 10.5 months. During the next 3 years this median was only 9 months. 
The shorter time was due mainly to a large number of OPA cases which were tried 
and disposed of in less time than the median interval. In 1948, the median 
reached 9.9 months, in 1949, 10.4 months, and in 1950, 11.2. This is another 
indication of increasing pressure which has resulted in an increase of the time for 
disposition in some courts. 

It should be noted, however, that this increase is largely due to congestion in 
the metropolitan areas. 

This committee is convinced that the national average (being the average num- 
ber of cases handled per judge in the 86 district courts of the United States) is 
now higher than it should be and is placing more cases on each judge (average) 
than he can properly and efficiently handle. But even with the national average 
as high as it is, and the judges of necessity sacrificing thoroughness for speed, 
yet, the dockets in many districts are falling further and further behind, and the 
problem is getting more and more acute. As the total number of pending cases 
continues to increase, obviously fewer judges will be able to accept assignment 
away from their district or circuit. 

The committee is further convinced that the oply possible solution of the prob- 
lem is to furnish the Federal judiciary with sufficient manpower to reasonably 
and adequately staff the courts. All manner of makeshift plans have been tried, 
but with the insurmountable obstacle of inadequate number of judges, all such 
plans have failed and will continue to fail. Once the courts are adequately 
staffed with judges, the backlog of cases can and will be disposed of, and the courts 
can then remain current. 

It should be noted that the foregoing has dealt with the question of relieving 
and bringing the backlogs of the Federal courts affected to a current basis and 
relieving the judges of the apparent overload, but the question of the rights of 
the litigants is of the prime importaace. In recommending the provisions of 
S. 1203, it is done with the thought of giving to litigants their dav in court in the 
most expeditious and speedy manner. 

It is evident that an increase in judges will require that there be a corresponding 
increase in the appropriation for the judiciary. ‘The committee wishes to point 
out that in the present fiscal year (1951) the appropriation for the Federal judiciary 
is $25,304,665 as compared with the total Federal budget of $75,086,940,888. 
The ‘udiciary appropiiation is, therefore, about one-thirtieth of 1 percent of the 
total budget. The committee is of the belief that the additional expenditure 
inherent in the enactment of this bill is amply justified, when it is considered that 
such enactment will enhance the efficiency and smooth working of one of the three 
major branches of the Government. 
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Since that statement was written, the statistics from the Adminis- 
trative Office of the United States Courts for the fiscal year of 1951 
indicates that the total civil cases were, on July 1, 1950, 55,603. 
During the year 51,600 were commenced, 52,119 terminated, leaving 
55,084 pending on July 30, 1951. During the year 32,176 private 
civil cases were comme need, 31,419 were terminated, leaving pending 
on June 30, 1951, 35,582. Whereas there were pending on July 
1950, 34,825, 

The following comprises a summary of the specific provisions con- 
tained in 8. 1203 as amended, showing the conditions existing in the 
Circuits and Districts affected, together with statistical data. 


) 


FIFTH CIRCUIT 


The bill provides for an increase in the number of judges of the court 
of appeals for this circuit from six to seven. This proposal has been 
recommended by the Judicial Conference of the United States. 

The fifth circuit comprises the States of Texas, Louisiana, Missis- 
sippi, Alabama, Georgia, Florida, and the Panama Canal Zone. The 
case load per judge for 1951 in this circuit was 70.2, the national aver- 
age being 45.9, with a total of 421 cases filed. This was the most 
cases filed in any circuit throughout the country. In 1951, 280 cases 
were terminated after hearing or submission. This case load per 
judge was 46.7 as against a national average of 32.9. The median 
time interval from docke ‘ting to final disposition in 1951 was 8.3 in 
the fifth circuit as against a national average of 6.7. These figures 
clearly indicate that the case load in the fifth circuit is extremely 
heavy. Moreover, the statistics indicate that over the past 10 years 
the work has been consistently heavy. 

The last increase in the number of judgeships for the fifth circuit 
occurred under the act of December 14, 1942, which created a new 
judgeship and raised the number from five to six. 

The attached tables reflect the volume of work for this circuit: 


TABLE 1.—Business of the United States Courts of Appeals, 1941-50—Cases com- 
menced during each fiscal year with number of cases pending at beginning and end 
of 10-year period, by circuit 


| 


| Pe »nd- Cases commenced | Pend- 

——— } ing a a a eas a a ae ac ng 
Circuits July 1, | | Sete 30, 

1940 1941 | 1942 | 1943 | 1944 | 1945 | 1946 | 1947 | 1948 | 1949 | 1950 1950 
Total iaaitie | 1,678 |3, 213 |3, 228 {3,093 |3,072 }2,730 [2,627 |2,615 (2, 758 |2, 989 |2, 830 | 1,675 
District of Columbia__| 200 | 271 345 270 280 282 291 264 348 463 434 371 
First : if SS 100 119 106 &3 76 Ys 77 76 67 22 
Pncessousdeus 157 533 501 499 | 595 | 466 425 378 381 344 318 87 
Third : ; 170 285 292 | 353] 276 299 197 26 287 254 236 35 
Fourth . AA 160 137 155 148 124 108 128 147 167 196 63 
Fifth oo — 149 406 383 347 | 354 329 301 324 394 453 408 249 
Dew cauwnad ? ol 271 322 283 276 244 205 236 210 227 218 238 125 
Seventh ; : ‘ 209 339 327 284 281 241 259 282 230 273 274 182 
Eighth é Cece 156 328 281 305 255 213 271 194 189 206 184 114 
Ninth aa . 179 295 333 206 342 267 285 312 254 319 317 251 
Tenth... XO 186 246 189 191 221 178 159 194 216 158 | 76 





10 APPOINT ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


9 


“. 


TABLE Cases commenced and terminated in the U. S. Court of Appeals for the 


Fifth Circuit during the fiscal years 1941-50 


Cases pend 


Cases com Cases ter- 
Fiscal year manoed minated ing at end 
of year 
1941 $0} HS 174 
1942 S35 45 212 
1943 47 411 148 
1944 4 327 175 
1945 s2u su 175 
1946 sO1 295 ist 
1947 24 a5 170 
1948 304 76 ISS 
1949 £53 82 259 
1950 408 418 249 


TasLe 3.— Median time intervals in cases terminated after hearing or submission in 
all U.S. Courts of Appeals, and in the U.S. Court of Appeals for the Fifth Circuit, 
for the fiscal years 1942 to 1950, inclusive ! 


Months 


From hearing or sub 


From docketing to final 
mission to decision or 


disposition I r submissik final order 
Fiseal year 
. ‘ Fifth , Fifth } Fifth 
All circuits circuit All circuits circuit All circuits circuit 
1942 7 7.9 0.5 0.3 1.5 0.9 
1943 6.5 6.7 { 2 1.4 9 
1944 , Qs 7 . 9 1. f re 
1945 7.0 ®. 2 t 2 1.4 a 
1946 6S 6.5 { l 1.0 
1947 i 09 6.7 5 7 1.5 2.3 
1948 6.3 6. 2 { S 1.6 Lo 
1949 6.4 7 13 1.6 Lo 
1950 1 7.9 7 1.0 1.5 1.4 
Che median time interval for the various steps given in this table is arrived at by arranging all cases dis 
posed of during the year after hearing or submission in the order of time required, The median time is the 
time required for the middle case of the series 
Che date of filing complete record in the court of appeals has been used for the years 1948 and thereafter 
instead of the date of docketing, because of differences in docketing practices in the various circuit 


TABLE I. Business of the United States Courts of Appeals, 1951 


Pending Jun 
30, 1951 


Cases com- 
menced, 1951 


Total . 2, 982 1, 82& 
District of Columbia 304 344 
First . gO) OF, 
Second x61 129 
Third 271 142 
Fourth 173 59 
Fifth 421 312 
Sixth 226 15) 
Seventh ‘i 233 136 
Eighth 221 117 
Ninth 409 323 
Tenth 193 91 


TABLE II.—Cases commenced and terminated in the United States Court of Appeals 


for the Fifth Circuit during the fiscal year 1951 





Cases commenced 
Cases terminated 


Cases pending at ¢ 
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Tasue III. Median time intervals in cases terminated afte hea ng or submission 
in-all United States Courts of Appeals, and in the U'nited States Court of Appeals 
for the Fifth Crreuit, for the fise al year 1951 

Months] 
From docketing to final disposition: 
All circuits 6. 7 
Fifth cireuit 8.3 
From filing last brief to hearing or submissior 
All cireurts 0. 7 
Fifth cireuit 1.8 
From hearing or submission to decision or final order 
All circuits 1.5 
Fifth circuit 1.5 
Caseload per judge sh ap casges filed in 19 f 
Nu ber of 
Cireuit umber of ‘umber of cases fil 
i ses pos StS Liit , ; set 
h ) 
Total, all circuits 65 2, YS2 15.9 

Fifth circuit t $21 70. 2 

Second circuit t S61 tH). 2 

Ninth circuit . 100 g 4 

Fourth circuit 173 

District of Columbia cirenit 4 i3.% 

Seventh circuit 233 s 

Third circuit 2 ss 

Tenth cirevit 38 

Sixth circuit 22 7 

Eighth circuit 2 

First circuit m4 

('sses termine 195] 
Numbe t te 
Cireult . : 
hip 
Potal, all circuit 29 

Fourth circuit 14 {8 

Fifth circuit t 280) 16. 7 

Seeand circuit t 2608 14.7 

Seventh circuit f 2%) 165. 7 

Ninth circuit 7 248 4 

Third circuit ; 211 0.1 

Tenth cireuit f 149 29.8 

Sixth gireuit t 169 28. 2 

Distriet of Columbia circuit ) 243 97.0 

Eighth eircuit 7 149 21 

First cireuit 53 ae 


NINTH CIRCUIT 


In the ninth circuit the bill provides for an increase in the number of 
judges from seven to nine. This proposal has been recommended by 
the Judicial Conference of the United States. The circuit covers the 
States of Washington, Oregon, Idaho, Nevada, California, Arizona, 
the Territory of Hawaii, Guam, and the Territory of Alaska. 

During the year 1951 the ninth circuit had a case load per judgeship 
of 35.4 for cases terminated. In the sam vear its case load per cases 
filed was 58.4. In both instances it exceeded the national average. 
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In 1951 409 cases were commenced in the circuit, 331 terminated, 
leaving pending 323. The median time interval from docketing to 
final disposition has exceeded the national average in each of the 
past 4 years. The 1951 figure is 8.3 months, as against the national 
average of 6.7. The attached tables indicate the volume of litigation 
in the ninth circuit over the past several years. 


TaBLeE II.—WNinth circuit 





. . ; | Cases pend- 
al Cases com- | Cases termi- ie 
Fiscal year menced nated ing at é nd of 
year 
ig renner rr rrr arrears — ialosciialacninecanieniasiibeisioes 
a aaa cael er ull nals leh oo eating eeiie 295 329 140 
itp itte Sethi tchienetiwadetennsipewownt nnn ts Gilnin tr 333 272 201 
DD kee tindduncacresnesadbecasivinaspasceneceussscwencsesesoe 296 282 215 
Oh cart cat h acenueiinipinmsanennacenhassniek 342 | 280 277 
i ssichinat aah adit etidnedenieiethbeEntieannssoeaeahedeous 267 324 22 
ln acids ct edn Oe aha abne ceuieddeRetietekdan sutunaneeees 285 296 209 
SE ctkniinnn cn etnepankbunr reg rnberaneSnebtesseeerneyerrs | 312 270 | 251 
kp calcein racemes bn nits dpnememeapinttpintiet ee site teesinianessins 284 | 323 212 
ll icniiieigtinnttuveyownnnmagietie suineintinep ee natn emianiond 319 290 | 241 
tn nineteen RAPE TN SSeS om eNE 317 307 251 
a ea atin en linet eit anti ieaetanini nantes 409 337 323 
Tasie II].—Ninth circutt 
{Months] 
es 5 ee ee Me te SME nce ate a 
. From filing last brief | From hearing or sub- 
| 
—_ ye - | to hearing or sub- | mission to decision or 
= ap | mission | final order 
Fiscal year | aa Se a eet cee he) Be lies. ti 
| a ie Ninth ee Ninth 90 alte Ninth 
All circuits circuit All circuits circuit All circuits circuit 
BB cen omeaneee ace 7.7 &.5 0.5 1.5 1.5 “7 
1943 alia 6.5 8.5 4 1.2 1.4 1.6 
944._. ‘nts Dab Wadoliied ania 6.5 8.5 5 1.4 1.5 _ & 
1945 Bega aS IS Tis SP EA | 7.0 10.2 4 1.7 | 14 1.7 
il cuthisnit- aes wai ctebidnlabmmeaion | 6.8 9.0 4 1.2 1.5 1.6 
1947 ‘ eklakoae 6.9 9.6 5 on 1.5 1.6 
1948 __- Fn bein aeeaiels 16.3 18.1 4 .8 1.6 1.2 
1949 ; { 17.1 19.2 7 1.4 1.6 1.5 
1950 . 17.1 19.3 7 1.8 1.5 2.1 
1951 = soul 16.7 18.3 oe 1.7 1.5 1.4 


| 


1 From filing of complete record to final disposition. 
DISTRICT OF ALASKA 


The bill provides for the appointment of one additional district 
judge for the district of Alaska. This proposal has been recom- 
mended by the Judicial Conference of the United States. 

The attached memorandum clearly indicates the volume of liti- 
gation involved: 


The Territory of Alaska constitutes a single judicial district. In 1900 the 
United States District Court for the Territory of Alaska was established. At 
that time three judges were provided for the three divisions of the court. In 
1909 a fourth division and a fourth district judgeship was created. Since 1943 
terms of the court are held at Juneau, Nome, Anchorage, and Fairbanks. It was 
also provided that terms of court may be held at other places as the judicial 
council for the Ninth Judicial Circuit may direct. 

The territory covered by the third division of the district court for the district 
of Alaska is extensive, and the judge sits at least once a year at places other than 
Anchorage. Moreover, in this division there is what is popularly called “a 
flowing court.’”’ That court usually sits during May and June and visits 10 or 
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more small points located within its boundaries. Court may be 
the boat or in local courtrooms where they are available. 

The business of the third division is heavier than any of the other divisions in 
the Territory. This is clearly demonstrated by the attached tables from the 
Administrative Office of the United States Courts 

Besides having the usual Federal jurisdiction, the court for the Territory of 


held either on 


Lilt 
Alaska also exercises the jurisdiction normally performed by a State court. This 
twofold jurisdiction accounts for the large volume of litigation held by the court. 


MEMORANDUM ON THE JUDICIAL BUSINESS OF THE THIRD Division 


OF THE 
Dis ticT or ALASKA, JANUARY 13, 1950 
> 


The first United States District Court for the Territory of Alaska was established 
by an act approved June 6, 1900.! This act provided three judges and three 
divisions with prescribed terms of court at Juneau and Skagway for the first 
division, at St. Michaels for the second division, and at Fagle City for the third 
division. 

Uader the provisions of a statute approved March 3, 1909? a fourth division 
and a fourth judgeship were created and it was provided that statutory terms of 
court should be at Juneau, Nome, Valdez, and F: sirbank s and such other places 
within each division as the judge within the division should direct. By 
approved March 2, 1921,3 the boundary between the first and second divisions was 
slightly altered, and by a statute approved June 1, 1948,4 the boundary between 
the third and fourth divisions was also changed, but otherwise the divisions have 


statute 


remained as thev were under the 1909 statute. By act of November 22, 1943 
(ch. 304, 57 Stat. 591), it was provided that one gereral term of court should 
be held at Juneau in the first division, Nome in the second division, Anchorage in 


the third division and Fairbanks, in the fourth divisior, ‘‘and such additional 
terms at other places * * * as the judicial council for the Ninth Judicial 
Circuit may direct.” Most of the business of the Peet is concentrated at 
the places mentioned H. ?. 3775, introcuced by Mr. Bart the Delegate from 
Alaska, would authorize an additional judge for the third di islol Lhe creation 
of this judgeship has been recommended by the Territorial legis: iture,> hy the 
Judicial Conference of the Ninth Circuit at its meeting in Julv 1949, and by the 
Judicial Conference of the United States at its meeting September 22-24, 1949, 
in Washington, D. C 

A table showing cases commenced and terminated in this Division for the last 
10 vears is appended hereto. Civil cases terminated and pending during the 
period have been as follows: 


. Com- Termi- ending ' Cor ermi Pending 

Fiscal year menced He. toe 3) a menced nated June 30 
1940 198 193 110 1045 2 i 217 
1941 248 218 140 14 } 27¢ 
1942 28 225 204 1947 j 3] 205 
1943 317 205 22) 1948S Ho. 125 4 
1944 $20 305 241 1449 54 414 itr 


From this table it is apparent that there has been a large and steady increase 
in the civil business of this district during the last decade. For the first 5 months 
of the current fiscal year, that is from July 1 to November 30, the increase has 
continued as 295 civil cases were filed during that period as compared with 222 
during the same period a year previous. The number of te rming itions during the 
first 5 months of the current fiscal vear was 253 leay ing a pen ding case load of 508 
cases as of November 30, 1949, anew high. (See table 2 appended for number and 





131 Stat. 322. 
235 Stat. 839 

341 Stat. 1203 
462 Stat. 283-284 





§ “Your memorialist, the Legislature of the Territory of Alaska, in eighteenth session assembled, respect- 
fully submits that: Whereas, there is only one United States district judge for the third judicial division 
(Anchorage), Territory of Alaska; and, whereas, the population of said division has tremendously increased 
during the past 5 years to the point where it is now the most populous di ision in Alaska; and, whereas, 
the judicial duties in said division have expanded beyond the ¢ i ity of any one judge, and now require 
and demand the establishment of a second judgeship in said di m to meet the need, whereas, Valdez 


Alaska, is the most centrally located municipality in the third division; now, therefore, your memorialist 
urges and recommends that legislation be enacted to provide for two United States district judges instead 
of only one, for the third judicial division, Territory of Alaska, and that said additional district judge be 
located at Valdez, Alaska.’’ Approved March 27, 1947. 
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types of cases pending on September 30, 1949.) From the table above it furthe 
appears that in only 1 year of the decade, 1945, were as many cases terminated as 
were commenced with the result that the pending case load has been constantly 
increasing. On June 30, 1940, it stood at 110. By June 30, 2943, it had more 
than doubled and stood at 226. During the next 2 vears it remained about the 
same but a steady increase since 1945 brought it up to 466 on June 30, 1949 or 
more than four times the pending civil case load 10 years earlier. It is this situa- 
tion which has caused the recommendations for an additional judgeship and the 
introduction of a bill to provide for one. The criminal docket is not heavy and 
though it has increased during the decade, with only 61 criminal eases pending at 
the end of the vear, it is evident that this docket is current. 

The territory of this division is extensive and although most of the business is 
at Anchorage, the judge normally sits at least once a vear at Cardova and from 
time to time at Seward, Valdez, and Kodiak, at each of which points cases may be 
filed. Furthermore, in this district there is a so-called floating eourt: that is, a 
boat which during May or June visits ten or a dozen small points within the 
division. Court may be held on the boat or in local courtrooms where any are 
available. 

The business of this division is considerably larger than that of any other 
division in the Territory. The following table gives a comparison of the number 
of civil and criminal cases filed in each of the four divisions during the past three 
fiscal vears: 


Civil cases filed Criminal cases filed 
Division = 
1947 1948 1949 1947 194s 1949 

Alaska, total 851 1, 060 1, 185 172 232 2) 

First division 227 298 276 2 53 if 
Second division 5 48 2 16 16 20 
Third division 136 462 if 65 99 OS 
Fourth division 153 252 il 19 64 4% 


From this table it is evident that the number of civil cases filed in the third 
division is much larger than in any other division and almost as large as in all 
three of the other divisions put together. The trend in criminal cases is similar 

Since the district court in Alaska has local as well as Federal jurisdiction, the 
ease load per judge cannot be readily compared with that of other district courts 
in the United States. The following breakdown of civil cases filed by nature of 
suit shows that divorce cases constitute almost half of the total business. 


Auaska, Tutrp Division 


TARLE 1.—Cases commenced and terminated, by fiscal years, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


Com- Termi- Pending Com- 


. . Termi- Pending 

Fiscal year menced nated June 30 Fiscal year menced nated June 30 
1941 248 218 140 1947 436 $17 295 
1942 289 225 204 1948 42 423 334 
1943 317 295 226 1949 546 414 466) 
1944 70) 305 241 1950 676 607 3A 
1945 321 345 217 1951 746 613 HHS 
1946 309 310 276 First half of 1952 434 422 680 
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‘TABLE 1.—Cases comme need and terminated, by fisca jears, and pending at the er dad 
of each year, beginning with 1941 (Continued 


UNITED STATES CIVIL CASES (UNITED STATI A PART 


OPA cust 


. ’ Com Term Pendi ( I Pe 
Fiscal ye uy S 1 a ae ’ t as cai oe 
Thiehced t pul 3) t i 
1941 q 4 4 t “4 
1942 ] s 4s 
1945 20 1 22 
1944 4 2 s - 
14 s 
1946 ! 24 
OPA «¢ ri cluding ret ( 
large proport of all ] ( I ced I 
| tion f court time a , t f 
they follow 
PRIVATE CIVI ASI 
Cor rs } 
F isc i] vear a ; : 


1941 24 213 t 4 $2 $ 


1942 272 2i2 " 104s $44 4 ; 
1043 2558 282 JAy2 202 + 
1044 2s] 2st a Lon j 508 

1045 {03 14 s 1a xu 

Tutt s2 2st d I 


Cases tr ‘ I t lu i ( 
ad aes Con rermi Pe : 
rence ited J 
1941 61 2 ' 
1942 7 s } x 
1943 t Os ) ss 
144 14 2 a j 
145 s “ 2 ; 7 
1046 "4 s2 42 I f 9 
Cases filed wn the thi livision of the Distr | 9. by hese 
Civil: Federal question j 
‘Total cases o46 
LSA | 
United States cases 19 Other Federal questi 
Private cases 27 
Admiralty } 
United States plaintiff 4) Loca irisdictiot 51a 
I ‘ 6 
Land condemnation 1} Contra 138 
Other enforcement t| Torts 34 
Other forfeitures 3 Real estate +4 
Other United States plaintiff || Divorce, et 258 
Q)ther 34 
Lnited States defendant 10 
Habeas corpus 2 


Tort Claims Act ; 
Other United States defenda: 5 
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During the fiscal year 1949 Judge Dimond received assistance from Judge Folta, 
of the first division, who sat in Anchorage during part of November and most of 
December 1948; and from Judge Pratt of the fourth division, who sat in Anchor- 
age during mest of the month of March 1949. During November and December 
1949, Judge Folta spent almost a month holding court at Anchorage. 

The above facts indicate the need for the judgeship recommended by the 
Judicial Conference cf the United States which is provided for in H. R. 3775. 

Respectfully submitted. 

WiILt SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative O flice of the Unite 1 States Courts 


Report on Alaska Third Division 


. . ending 
Fiscal year Commenced | Terminated . a 
; une 30 
1950 676 607 
1951 . 746 613 668 
Civil cases filed Criminal es 
Division 
1950 105 O50 1951 
Alask otal 1. 286 9 14 
a 26s t() 9 
4 ; 1 ) 
676 746 145 104 
279 34 62 18 





THE DISTRICT OF ARIZONA 


The bill provides for an additional district judge for the district 
of Arizona, with the additional proviso that when the district judge 
last appointed for that district dies, retires, or resigns that particular 
vacancy shall not be filled. 

At the present time there are two judges in this district. The State 
of Arizona constitutes a single judicial district and it is the seventh 
largest State in area in the United States and has a varied business. 

In 1941 the pending civil cases amounted to 118 and for the first 
half of 1952 the sum of pending cases was 245. In 1951 226 cases 
were commenced, 231 terminated. For the first half of 1952 there 
were 106 private civil cases pending and 139 criminal cases pending. 
The case load per judge was 115 for all civil cases. In the case load 
per judge for criminal cases Arizona far exceeds the national average 
as the tables below indicate. 

It should be noted that one of the two judges in this district has 
been incapacitated to the extent that durimg the last 4 years he has 
conducted trials for a total of 5, days. 

It can be seen that the problem of liquidating the increasing backlog 
in the face of an incapacitated judge is critical and therefore temporary 
relief is needed. 

This particular provision has the approval of the Judicial Conference 
of the United States. 
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District oF ARIZONA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at ¢/ 


Fiscal year 


1941 
1942 
1945 
1044 
1045 


1946 


Fiscal year 


1941 
1942 
1943 
1944 
1945 
1946 


OPA cases, it 


large proportion of 
portion of court t1 


they follow. 


1941 
1042 
1045 
1044 
1045 
1945 


1941 
1042 
1943 
1944 
1945 
1946 


Com- Termi Pending | : Con lermi P 
menced nated Tune 30 sel diate I j ited Furie 
144 138 11S ) 9 972 
158 145 131 M48 P08 HA 2] 
195 10) 17¢ { 24 12 2 
2 238 » ) ) 4 242 
193 17t 222 ’ 2 2 237 
lt 225 I } 24 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
[OPA cases ar 
Com Termi Pendi Fis : Cor Perr Per 
menced nated June 30 cal yea ow . 
89 &5 ( 4 79 2 
112 S4 s 448 s l st 
142 t 47 12 1940 2 Lit 
203 s4 183 } 1950 I 1 
131 (37 121 153 || 1951 118 { ; 
246 (14 172 22 I I 19 1 
eluding rent control, are sé rately list I iu rom 1945 to 
ill | cases con ( ilt ht j 
me per case for disposition during those year included the figure w t 
PRIVATE CIVIL CASES 
Com- Termi re : ( } yg 
enced lated June 3( . Y 
0 OS 144 & é 
iG 6] 4X g 
, 14 he ) 
64 F 62 1 | 1 
62 5 l x ! " 
0 » t 4 ' 
CRIMINAL CASI 
s transferred are not included in ‘‘Comn ‘ i lerminat 
Com- Permi Pending | be Cor Pert Pendir 
menced nated Tune , menced June 30 
414 463 49 | 1947 WS f 
550 510 xu 1948 733 GRR l 
684 631 142 1449 KSU RS] 13 
655 734 i 195 1, 209 1,128 l 
745 5S 228 |} 1951 1, 234 1,314 QI 
Suu SOY 219 First hal 1952 515 467 136 
> » 


end of each year, beginning with 1941 


TOTAL CIVIL CASI 
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1944 
1945 
1946) 
1947 
1948 
1949 
19% 


1951 


1M41 
1942 
1943 
144 
1945 

1446 


1941 
1942 
1943 
1944 
1945 
194 


1941 
1942 
1943 
1944 
1945 


1446 


r} 
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National 
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mnenced 
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National 
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Cases com 
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‘IVIL CASES 


District 
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Fiscal year 
( 


1947 
1948 
1044 
1YS0 
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CIVIL CASES 
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1947 
1948 
1449 
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1951 


AL CASES 


Fiscal year 


AND DISTRICT 
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LAS 
195 


my 
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316 
261 
208 
241 
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Distric 


District of 
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Cases com 
menced per 
judgeship 


com 
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per judge- 


JUDGES 


National av 

erage: Cases 
commenced 
per judge 
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75 164 
7a 168 
YS 158 
134 169 
97 2y. 
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131 271 
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121 238 
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77 118 
77 109 
5Y uy 


f Arizona 


National 
iVerudge 


Cases con 
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TABLE 3. Time intervals in civil cases terminated in which a trial was held. for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


T¢ 
[otal cases terminated 
ifter trial 
Fiscal year I to dispositior I 
Arizona National ? Ar na National ? Arizona Nat 
1945 14 2, 88 
1946 14 12} 
1947 If # 
194s Js $1 54s \ 
1949 10) i s4 
1950 2 Tia - 
1951 27 . 
rhe median time interval from filing to disposit 

the year, in which a trial was held, in order according to the t 
to the highest lhe median time is then the time requ 
even number of cases, it is the average time for the 2 idk 
mining the median time from issue to trial Ihe { ¢ ised } 1 ‘ 
distortion of the result by a few nontypical long or short case No median has been computed where | 
than 25 cases are involved 

he period from filing to disposition is the elapsed time f ( encement to termi 
The period from issue to trial is the time from filing of the answer to the date trial is | 

Land condemnation, habeas corpus, and forfeiture @uses are neluded because they are t represent 
ative of the time required for the general run of civil case 

= This column includes all distriets havite purely Fe s ~ s 


SOUTHERN DISTRICT OF CALIFORNIA 


The bill provides for the appointment of one additional judge in 
this district, increasing the number of judges there from 10 to 11 
This provision has the recommendation of the Judicial Conference of 
the United States. 

The southern district of California has had a tremendous popula- 
tion increase and even though additional judges were provided for in 
Public Law 205 of the Eighty-first ‘Congress, the case load is still very 
heavy, as indicated in the attached tables. As of June 30, 1951, 1,239 
eivil cases were pending on the docket, as were 309 criminal cases 
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SOUTHERN District oF CALIFORNIA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 


of each year, beginning with 1941 


TOTAL CIVIL CASES 





: Com- | Termi- Pending . ; Com- lermi- 
Fiscal year menced nated June 30 Fiscal year menced nated 

1941 - 608 708 633 1947 2, 034 1, 568 
1942 SOS 807 634 1918 1, 202 1, 824 
1943 | SUNS 697 | 835 1949 1, 816 1, 497 
1944 922 S21 936 1950 ‘ 2, 191 1,917 
1945 1, 093 1,104 925 1951 1, 575 1, 904 
1946 1, 204 1, O88 1,041 First half of 1952 570 617 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{OPA cases are in parentheses ') 


ba ~ Com- Termi- | Pending Noe . Com- Termi- 
Fiscal yea menced | nated June 30 Fiscal year menced nated 

1941 276 } 251 226 1947 1,441 (996) 1, 160 
1942 468 (2 351 343 |) 1948 729 (323) 1, 248 
1443 OOS (68 308 613 194Y 1,177 (662) 9o9 
1944 707 (146) 585 735 1950 1, 557 (838) 1, 353 
1945 891 (414 872 754 || 1951 986 (388) 1,313 
1946 906 (508) 853 807 First half of 1952 347 (20) 326 


1OPA cases, including rent control, are separately listed because from 1945 to 1947 they consti 


Pending 
June 30 


975 
, 204 
, 56S 
, 230 


, 192 


Pendin 


June 30 
1, O88 
Feu 

777 

YS 

654 

675 





tituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small pro 
portion of court time per case for disposition during those years. They are included in the figure whi 


hey follow. 
PRIVATE CIVIL CASES 


Com- | Termi Pending i Com- Termi- 


Fiseal year menced nated June 30 d nated 





1941 392 457 407 1947 593 408 


1942 340 456 291 1948 563 576 

1943 230 Quy 222 || 1949 639 528 

1944 215 236 201 5) 1950 634 564 

1945 202 232 171 || 1951 589 591 

194 208 235 234 First half of 1952 223 291 
| i 


CRIMINAL CASES 


{Cases transferred are not included in “‘Commenced”’ and ‘“Terminated’’ columns] 





Com- Termi Pending Com rermi- 
Fiseal year menced nated June 30 Fiscal year menced nated 
1041 | 1,077 | O87 300 1947 2, 896 2, 761 
1942 | 1, 226 | 1, 232 2858 148 3, 384 3, 112 
1943 1, 048 1, 087 | 249 || 1949 3, 280 3, 109 
1944 j 1, 604 1, 687 | 256 9) j 2, 208 2,476 
1945 | 1, 733 1, 690 | 299 1951 1, 806 1, 983 
1946 | 1,746 1, 740 | 305 || First half of 1952 1, 059 1, 085 
i 1} i 


Pending 
June 3 








tb 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


Southern District of California 























erage 4Ses 
Fiscal year C s comme i 
| Number of | Cases com- ae a per judge- 
. menced per 
| judgeships menced sdocahin «| shi} 
1941 ~ R4 164 
1942 | & 101 | 168 
1943 s 112 158 
1944 s 169 
1945 ; 8 295 
1946 | 8 | 321 
1947 8 | 27 
1948 : ; | g | | 205 
1949__ = waaisaidpinaes : | s | 238 
1950. ...- 10 222 
1951 10 5 204 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
| 
Southern district of Southern district of 
California National | California | National 
| sh ———| ae | ? aver a 
Manel wes ases com- ne ; ses comM- 
F iscal year } Cases com- | menced Fiscal year Cases corr menced 
| Cases com-| menced | per judge- || Cases com- menced per judge- 
|} menced per judge- | ship! menced per judge- ship 
| ship hip 
| | | 
1941 | 276 35 RS 1947 1, 441 180 162 
1942... | 468 59 | 91 1948 729 1 87 
1943 | 668 | 84 | 100 || 1949 | 1,177 147 18 
1944 | 707 | S88 113 1950 1. 557 Le 9 
1945 S91 lll 238 1951 IS6 WY / 
1946____ | 906 113 251 
PRIVATE CIVIL CASES 
ee add ms Bae diaecbaahabipiaes sealant eed 
| Southern District of Southe District of 
| California | National fornia 
| average: 
a j Cases com- . 
Fiscal year | Cases com-| menced Fiscal year Cases ce 
Cases com-| menced | per judge- Cases com menced 
menced per judge- ship ! need per 
ship 
1M41 392 | 49 82 || 1947 } { 19 
1942 340 43 | 77 || 1948 63 , 7 
1943 230 29 5S 1949 } ~ 21 
1944 215 27 Ht 150 { ( 3 
1945 202 25 7 51 SY 59 
1046 208 38 70 
CRIMINAL CASES 
| Southern district of Southern dist f 
| California National California Nat al 
“ ae oe = Veragt iVerage 
; j Cases col : Cases com- 
Fiscal year | Cases com- menced Fiscal year Cases cor nanced 
Cases com-| menced | per judge Cases com menced per judge 
| menced | per judge- | ship} ed per jud hiy 
ship | ship 
1941 1, 077 135 | 165 1947 2, SUE 2 73 
1942 1, 226 153 174 1948 84 423 67 
1943 1, 048 131 190 1949 RU 4) 177 
1944. _. 1, 694 | 212 | 211 | 1950 2, 208 2 169 
1945 1, 733 217 | 209 1951 1, 806 Isl 150 
1946 1,746 | 218 | 171 
| 
i This column includes all districts having purely Federal jurisdi 86 distr for 1949 i thereafter, 
84 districts before 1949. 
Because case load figures are given to the nearest whole number yt always possible to derive exact 


totals by adding component parts, 
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Pas.Le 3.—Time intervals in civil cases terminated in which a trial was held. fo 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time interval (in months 
Total cases terminated 
ifter trial 
Filing to disposition Issue to trial 
Fiscal year 


California National 2 California National 2 California 


(southern (southern southern) | N@tional ? 
1945 138 2, 8&3 7.8 9.0 1.5 
1946 14 3,421 8. 5 8.9 3.3 0 
1947 226 s, 963 5.9 9.0 3.4 1 
1948 341 4, 548 7.1 9.9 iS s 
1949 272 4,847 6.7 10.4 3.7 ¥ 
19h) 205 020 SS 11.2 5.2 6.7 
1951 Sh 5 OSS 9.5 12.2 1 7.3 


The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in dete 
mining the median time from issue to trial he median instead of the 
distortion of the result by a few nontypical long or short cases 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represent 
itive of the time required for the general run of civil cases 

? These columns give the number of cases and the median for all districts having purely Federal jurisdic- 
tion: S84 in 1945-48 and 86 in 1949-5). 


iverage is used because it prevent 


DISTRICT OF COLORADO 


The bill increases the number of judges in the District of Colorado 
from one to two. 

This proposal is recommended by the Judicial Conference of the 
United States. 

The entire State constitutes a single judicial district. As of June 
30, 1951, 180 private civil cases were pending and for the first half of 
1952, this figure has increased to 204. In 1951, 172 civil cases were 
filed, 164 terminated, leaving 359. 

The case load per judgeship, both as to civil and criminal cases, is 
far above the national average. 
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DisrrRict OF COLORADO 


TABLE 1 C'ases commenced and terminated, by fiscal yea tndld pend t th 


j I j l 


of each year, beginn ng with 194] 


TOTAL CIVIL CASES 


Com lermi 
menced nated June 





Fiscal year 


1¥41 143 





, ls3 uy 1047 w ns b 
1942 212 215 OH Hs 
1943 278 215 15Y 1949 2 2 213 
1444 211 254 136 Lu. $58 ; 2 
1945 47 161 22 1951 » ] 
1946 SO 630 282 Ik a is 9 ‘ ; 
UNITED STATES CIVIL CASES (UNITED STATI , PART 
[OPA cases are 

Com lermi- | Pend ( 

Fiscal year menced | nated June 3 
i441 112 19 104 JUS ‘ 
1042 159 64 1948 148 ‘ { 9 
1943 67 17 126 49 20% 4s 2 
1044 is 192 104 vil t s 
1945 yt 134 ITS 14 ; ys 
1046 546 x) 54 »4{) First hal 52 ¥ { 

OPA cases, including rent control, are separately listed because fror M5 to 1947 
large proportion of all civil cases commenced 
portion of court time per case for disposit uri 
they follow 

PRIVATE CIVIL CASI 
( Pend ( t 

Fiscal year ' i ited I ( t ) 
1941 70) 71 ) 4 s s 
1942 . nt 9 MS 1 8 : 
1943 { 12 49 } 
144 41 42 2 4A ’ I 
194 iY 2: 44 , a 
1946 44 tf) 42 Fir 2 204 

CRIMINAL CASES 
[Cases transferred are not included in ‘Comm ted lu 

—— Com Termi Pendi ( n rerm Pending 

Fiscal year menced nated June 30 Fiscal yea menced nated Tune 30 
1941 147 158 x0) 1947 507 $27 ‘s 
1942 256 22s AS 145 l 2uY l 
1943 315 289 S4 1949 2 22 iy 
1944 495 423 156 1950 i] $49 45 
1945 352 353 155 M51 $48 Ae 
1946 234 203 MH) First | } ) f ° 
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TABLE 2.—Cases commenced per judgeship 


National 


“| average: Cases 


commenced 
per judge- 
ship ! 


164 


168 | 


158 
169 
295 


321 


TOTAL CIVIL CASES 


| 


Fiscal year 


Co 


Number 


of judge- 
ships 


1947 
1948 
1949 
1950 
1951 


1 
1 
1 
l 
] 


lorado 


Cases com- 
menced per 


judgeship | 


385 
246 
327 
458 
368 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


| average 


Colorado 
Fiscal year | Number | Cases com- | 
| of judge- | menced per 
ships | judgeship 
aera 
| 1 | 193 
i cccecstbiodssnenan | 1 212 
1943 -| 1 | 278 
1944 | 1} 211 
1945 as | 1] 647 
1946 ieee 1 590 
Colorado, 
cases 
Fiscal year | commenced 
| per judge- 
ship 
1941. 123 
1942 : 174 
1943__- : 25 
1944 } 170 
1945 | 608 
1946 546 
Colorado, 
Pome eel cases com- 
Fiscal year menced per 
judgeship 
1941 _ 70 | 
1942. 38 
1943 43 
1944__ 41 
1945 39 
1946 44 
. ——- —--——- 
| Colorado, 
. cases com- 
Fiscal year menced per 
| judgeship 
| 
1941 : 147 
1942 | 256 | 
1943 315 
1944 | 495 
1945 | 352 | 
1946 234 


National 
cases 
commenced 
per judge- 
ship ! 


Colorado, 
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National 
average: Cases 
commenced 
per judge- 
ship ! 


271 
205 
238 


29 


204 


National 





PRIVATE CIVIL CASES 


National 
average: 
cases com- 
menced per 
judgeship ! 


Fiscal year 


1947 
1948 
1949 
1950 
1951 


CRIMINAL CASES 


National 
average 
cases com- 
menced per 
judgeship ! 


165 
174 
190 
211 
209 
171 


Fiseal year 


1947 
1948 
1949 
1950 
1951 


Colorado, 

cases com- 
menced per 
judgeship 


87 
Us 

119 

19] 


Colorado, 
cases com- 
menced per 
judgeship 


313 
270 


411 


! This column includes 86 districts for 1949 and thereafter; 84 districts before 1949, 


ss ; | cases javerage: cases 

Fiscal year } commenced | commenced 

per judge- per judge- 

ship ship ! 

1947 298 162 
1948 148 | 87 
1949. 208 | 118 
1950. 267 109 
1951 | 231 93 

National 


average 
cases com- 
menced per 
judgeship ! 


National 
iVerage 
cases com- 
menced per 
judgeship ! 


173 
167 
int 
169 
180 


Because case-load figures are given to the nearest whole number, it is not always possible to derive exact 


totals by adding component parts. 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, 





for 
each fiscal year beginning with 1945 
CURRENCY OF DOCKETS 
Percent f te Pe ta { tern 
Total cases terminated ae ae aT ein a tecagief see 
lose than 6 mont lk than 3 montl 
after trial roan mterwal tro f +} terval 
Fiscal year ee ae ee ee 
Colorado National ( ( ial 
i Pe } 
1945 ‘ 5 2, 88 $ 20. f 2.4 
1946 25 », 42 24 20 28. { 33. 4 
1947 1] 5, GAS 8.2 ; 27.3 2.1 
1948 19 4, 548 2 2¢ 15.8 27.4 
1949 22 4,847 s 28. 5 ! 28. 2 
1950 16 020 2 é 24.5 
1951 28 5, O85 20.8 14 1.9 
1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949 
The period from filing to disposition is the elansed tim n 1inat f 
The period from issue to trial is the time from filing of the answer to the date trial is begun 
Land condemnation, habeas corpus, and forfeiture cases are not ided because they are not represent- 
ative of the time required for the general run of civil cases 


DISTRICT OF DELAWARI 


The bill provides for an increase in the number of district judgeships 
for the district of Delaware from two to three. 

The additional district judge for this district has received the 
approval and favorable recommendation of the Judicial Conference 
of the United States at its meeting of September 25-26, 1950. 

This provision of the bill has also received the approval and recom- 
mendation of the Judicial Council of the Third Circuit, dated July 27, 
1950, and of the Delaware State Bar Association, dated August 4, 1950. 

The appendixes hereto attached showing the judicial business of 
the district of Delaware make a comparison with other districts. The 
case load per judge in comparison with the number of cases filed to the 
average judge has been slight. At no time in the last 10 years has 
the civil-case load exceeded the average. Similarly, the private-case 
load has recently been only one-fourth the national average, and the 
criminal-case load has been less than one-eighth the national average. 

Despite this lighter case load, the congestion of pending cases in 
Delaware reached considerable proportions in 1945 and has remained 
so since. The number of pending cases has been around 250 or higher 
since 1945. 

The burden of work in Delaware arises not from the number of 
cases filed there but from the number of extremely long cases. The 
State of Delaware has incorporated a large number of corporations 
doing business throughout the whole country, and this number includes 
some of the biggest businesses in the United States. Consequently 
reorganizations, stockholders’ suits, patent suits, and antitrust cases 
involving these corporations are often brought in the district of 
Delaware. And since these corporations are often very large, the 
suits involving them are usually extremely long and complicated. 
One such suit may take as much time as a hundred routine cases. 

A general discussion and summary of judicial business of the district 
of Delaware is hereto attached. 
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from 1945 to 1947 they 
ilthough they required on the average 
per case for disposition during those years 


4 PARTY 


lermi- 


nated 


Pending 
Tune 30 


164 
143 


129 
04 
&S 


constituted a 
1 relatively small pro 


ire included in the figure which 


Com- 
menced 


Com 
menced 


ih 
4 
ty 


on 


16 


ited”’ 


lermi- 

nated 
39 
tH 
54 
16 


columns] 


rermi 
nated 


40 
33 
26 
33 
29 


13 


Pending 


June 30 


119 
118 
126 


127 


141 


Pending 
June 36 





APPOINT ADDITIONAL CIRCUIT AND DISTRICT JUDGES 27 


TABLE 2.—Cases commenced pe lgesh 


rOTAL CIVIL ¢ 


Fiscal year I 
ding 
Ti a i 
‘ 1941 i 
61 1942 x 
as 1943 ‘ ‘ “ 
- 144 } 
a 194 . 


1948 0 
1949 8 238 
1YA0 222 
1951 2 ‘ . 


nding UNITED STATES CIVIL CASES (UNITED STATI 4 PA 


ne 30 


District of Delaware . : ldistrict Delaware 
164 National * 


143 average: 





( { 
152 Fiscal year a | 
122 : ‘ 
U4 Cases com- per iu 
x8 mnenced l r 
ct y 
‘e) 
uted a . 
ill pro lo4al ti 4 s3 M4 2 62 
which 1942 24 24 } MN ‘ 5 97 
1945 4) 4) 11K 44 s I 
1944 x4 S4 12 ny : 7 = 
1945 19] 1a] 238 19 ‘ 
1946 rie 26) 


ending 


ine 30 PRIVATE CIVIL CAs} 


119 


District of Delawar ‘ 
118 is ‘ ‘ Nathanial ‘ » 
126 iverage 
127 7 Cases con | me 
134 Fiscal year Cases co! menced 
141 Cases com Thenced per judge 
menced per judge hij 
1941 7 7 x2 1047 Hs } 0 
1942 8h 5 aa 4s ; 17 
1943 i 10 By 1440 ' 21 
( f 5 5 ! Ps 113 
ending Lose & : ns *% : ; 
une 30 1945 ats 16 (|| 195) : ee i 
- 1946 13 43 7) 


3 
1 CRIMINAL CASES 





) 
6 - - oe 7 
11 | I 
7 |} District of Delaware National istrict of Delaware National 
v erage . . 
Cases com- Cases com 
Fiscal year Cases com- Fiscal year Cases con menced 
| Cases com- menced ‘ , Te r ige 
menced per judge- ed er jud | 
ship 
1941 135 135 165 1947 f 18 
1942 175 75 174 1948 24 < 
1943 159 159 190 1049 Jt 
1944 207 207 211 1Y50) a 
1945 63 63 209 195 25 





1946 45 45 17} 
Mhis column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
84 districts before 1949 


Because case load figures are given to the nearest whole number, it not alw possible to deriv xact 
totals by adding component parts 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


' : 
| Percentage of termi- | Percentage of termi- 


om : | nated cases requiring nated cases requiring 
a] cases te ate . | ‘ 
Total cases termin ated less than 6 months | less than 3 months 
after trial | 
Nore) caer | fortheinterval from | _ for the interval from 
3 | filing todisposition | issue to trial 


Delaware | National! | Delaware | National! | Delaware | National! 


———_$ —_——_—_ eee sia 


833 | 14.3 | 20.6 | 28.6 | 32 
| 





nie i ek 7 2, 2 4 
Re Sect 12 3, 421 25.0 | 29.3 | 41.7 | 33. 4 
es Seer ae 17 | et. 31.9 | 17.7 | 32.1 
eR oe i 15 | 4, 548 | 13.3 | 26.7 | 13.3 | 27.4 
SS scontiicce aia uence ainsig 9 | 4, 847 | 11.1 | 28.5 | 33.3 | 28.2 
(NSPE a GEN 7 | Remit 23.3 |..... 24.5 
Ree ees te 10 5, 085 | th 20.8 10.0 21.9 





1 This column includes all districts having purely Federal jurisdiction: 84 in 1945-48 and 86 in 1949-50. 

The ;eriod from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represent- 
ative of the time required for the general run of civil cases. 


ha 


la! 


ju 
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i 


TasBLe 4.—Cases commenced per judgeship in the district of Delaware and in 86 
districts in the fiscal year 1951, by nature of sutt 


| | 
| Cases commenced per National av- 
| judgeship | erage, cases 
a } terminated 
| } 1951 Per- 
j | centage 
Delaware 86 districts | reaching 
| trial ! 
Civil cases | 
Total cases_- - . 38 204 | 13 
United States cases 17 93 | 11 
Private cases 22 11] 15 
United States plaintiff 13 74 x 
Land condemnation 4}. ‘ 
OPA rent control § 19 l€ 
Fair Labor Standards Act ; 
Other enforcement 2 4 6 
Food and Drug Act 2 7 1 
Liquor laws 3 29 
Other forfeitures 2 7 
Negotiable instruments 3 17 2 
Other contracts l 7 5 
Other United States plaintiff I f 6 
United States defendant , 3 19 21 
Habeas corpus 4 15 
Tort Claims Act ! ; ) 
Tax suits 2 f 27 
Other United States defendant l 7 1s 
Federal question j s 2 14 


Copyright l 
Employers’ Liability Act | f 2 
Fair Labor Standards Act l 15 
Habeas corpus , 7 


Jones Act l , s 

Miller Act l 20 

Patent 4 17 

Other Federal question l 15 
Diversity of citizenship ll 18 
Insurance l 16 

Other contracts 6 ] 1Y 

Kea! property l 22 
Personal injury (auto) ] 24 17 

Pe: sonal injury (other 4 18 

Other diversity 19 
Admiralty ; I 7 
Criminal cases 6 


1 This column shows the percentage of all cases of each type terminated which reached trial in 86 distriets 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time, 


SOUTHERN DISTRICT OF FLORIDA 


The bill provides for the appointment of one additional district 
judge for the southern district of Florida, thus increasing the number 
of judges from three to four. 

The Judicial Conference of the United States has recommended the 
creation of this additional judgeship. 

Besides the tremendous population increase, the workload of the 
court has been extremely heavy. For the first half of 1952, there were 
655 private civil cases pending. The case load per judge exceeds the 
national average not only in that type of case but also in all civil cases, 
It should also be noted that in the disposition of cases in the southern 
district of Florida, the time intervals exceed the national average. 

The attached tables reflect the over-all condition of the dockets in 
the southern district of Florida. 
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SoeuTHERN Disrricr oF FLORIDA 


TARLE 1 Cases commenced and terminated, by fiscal year, and pending at the end 
j } / 


Fiseal year 


1941 
1942 
1943 
1944 
1945 
1946 


Fiscal year 


1941 

1942 
1943 
1944 
1945 
1946 


of each year, beginning with 1941 


TOTAL CIVIL CASES 


Com- Termi- Pending heal ian Com Cermi Pending 
menced nated June 30 2s menced nated June 30 
691 659 SYS 1947 1, 069 946 900 
570 620 548 1048 437 832 1,005 
‘44 1s3 H09 1949 1, 128 1,017 1, 116 
185 523 571 1950) 883 1,053 G46 
744 686 629 || 1951 1, 028 1,009 065 
YSS 810 qia First half of 1952 532 40y gOS 


NITED STATES CIVIL CASES (UNITED STATES A PARTY 


[OPA cases are in parentheses 


F 
Com- Termi- Pending Hisca) year Com- Termi- | Pending 
menced nated June 30 mS POR menced nated June 30 
345 220 262 1947 552 (367 525 433 
266 266 262 1948 300 (107 380 | 353 
310 7 207 365 1949 384 (163 342 395 
24s 17 297 $16 1950 281 (37 405 271 
472 (208 425 363 1951 209 277 293 
624 (434 581 40) First half of 1952 278 47 228 343 


OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small pri 


portion of court time per Case 


they follow 


Fiseal year 


1941 
1942 
1943 
1944 
1945 
1946 


1941 
1942 
1943 
1944 
1945 


¢ 


for disposition during those years They are included in the figure whict 
PRIVATE CIVIL CASES 





. ‘ mn | 
Com rermi Pending cick einai Com Termi- | Pending 
menced nated June 30 aiiaaatintas menced nated | June 30 
$46) 439 33 1947 517 421 407 
$04 35 286) 1948 37 $52 652 
234 276 244 1949 744 675 721 
237 226 255 1950 “O02 OAS 675 
272 261 2th) 1951 729 732 672 
304 259 $71 First half of 1952 254 271 65s 
CRIMINAL CASES 
[Cases transferred are not included in ‘‘Commenced”’ and ‘“*Terminated’’ columns] 
Com- Termi- Pending Fiscal vous Com- rermi- | Pending 
menced nated June 30 ao menced nated June 30 
520 607 210 1947 470 522 191 
192 155 2215 194s 1H) 4 202 
O38 674 479 1949 M45 475 255 
479 626 bo2 1950 513 547 218 
40 702 270 1951 554 403 208 
515 | 533 252 First half of 1952 280) 249 287 


19465 


2 Adjusted 





44 


oe 

all 
1G48 
44 

Lua 


1951 


i) 
Of: 
4 
144 
4 
+t 
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TABLI 2 C'ases conm need pe 























tdgeship 
POTAL CIVIL CASES 
Fi iy 
her ( 
04] { 69 ‘ 
442 { 0 . 
443 } » 
144 + $55 
1045 { { ~ oy 
1446 { NS y ) 
47 } ; Al 2 
1948 2 DOE 
1444 2s 238 
Lun } SS 22 222 
195] { rs m4 
UNITED STATES CIVIL CASES (UNITED STATI 4 PARTY 
Southern district Southern district 
ou Florida ss National 1} Na 4 
sides. average iV ae 
: Cases com : St 
Fiseal year (Cases com- ae . a Fiscal vear Ca ‘ o sie 
Cases com- menced pera hi { ase ol Menced ry ; 
menced per judge- Pere t ed per judge- | Per ju 
ship Si hit ’ 
O4} 45 wt S 1947 ~ s ‘ 
1¥42 266 “7 1 1948 M 6 
1943 310) 7s 1m) | 1949 x4 Ds Is 
1944 248 2 1! LOA %] 7 
194 472 1! 23% 1951 0 , 
14 H24 157 251 
PRIVATE CIVIL CASI 
Southern district of Nati . ithert trict i‘ 
Florida a Florida : 
iveruge 
: . Cases col 
Fiscal year Cases con ae Fiseal year ‘ m-|' 
Cases com- Thence 3 
menced per judge Pe 
ship 
41 v4t 7 82 M7 0 
1942 O4 7 77 1U48 . 7 
1943 234 50 is 1044 14 is 2 
144 237 AY a LO y 
4 272 6s 7 ) , t 
Mie | 34 | 7 
' 
CRIMINAL CASI 
Southern district o Pen ithe ic 
Florida National F] Na 
iVerage ; 
Cases con ( 
Fiseal year Cases con ee Fiscal yea Cast I 
Cases com- menced menced ( i 
menced per judge per ee n , 
ie ship 
ship 
M41 520 130 47 { a 
1942 402 12 i 1048 tit | 
1943 US 23 x) 1049 4 xD 
144 179 12 211 45 2s 
1945 640 16) xO 195] ) . 
1046 SLE 120 171 
This column includes al ! having | deral jur s 
84 districts before 1949 
During the entire period covered by the table there we 
Florida and 1 to the nor rl In al . 
one “roving judge” for both districts, but as almost all | 
load for that district for 140-47 I been figured on the | 
With the retir t 1dge | Lorth ) \ 
‘roving judge 1 t ej 
judgeship authorized t ( ‘pI \ 
Because ¢ 1 figures are ‘ \ 
ti \ np t 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


' : : 2 
| ; Median time intervals (in months) ! 
| Total cases terminated 


after trial 
| | Filing to disposition | Issue to trial 
Fiscal year le ee EE ee Le cad 
Florida | «,.,; | Florida pe a | Florida | y:;.,;... 
(southern) | National? | (outhern) | National ? | (southern) | National * 
aa fot hoe 64 | 2, 883 8.1 9.0 4.3 | 5.3 
1946 ; ‘ 81 | 3, 421 6.4 8.9 | 3.9 | 5.0 
1947 115 3, 963 | 9.0 9.0 4.¢ 5.1 
1948___ Secunia Rakes 147 | 4, 548 12.0 9.9 7.0 5.8 
1949__ " niin - 92 | 4, 847 | 14.1 10.4 | 8.4 5.9 
DE tii scnienreunbanabllll sah ctedidienameilin | 120 5, 020 15.3 11.2 11.6 | 6.7 
3931.... et Satie meet 156 | 5, O85 13.6 12.2 9.2 | ne 





| | | 


1 The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is fcllowed in deter- 
mining the median time from issue to trial. The median instead cf the average is used because it prevents 
distortion of the result by a few nontypical long or short cases. No median has been computed where 
there were less than 25 cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represent- 
ative of the time required for the general run of civil cases. 

? These columns show the number of cases and the median time intervals for 86 districts for 1949 and 
thereafter; 84 districts before 1949. 


THE NORTHERN AND SOUTHERN DISTRICTS OF INDIANA 


The State of Indiana which is a part of the Seventh Judicial Circuit 
is divided into two judicial districts, the northern and southern. 
At the present time there is one permanent district Judge serving each 
of the districts. These two judges hold court in seven different 
cities throughout the State. The need for this roving judge for the 
State of Indiana is clearly indicated in the memorandum and data 
submitted by the Administrative Office of the United States Courts. 
Moreover the bill has been recommended by the Judicial Conference 
of the United States at its annual meeting in 1949. 

An examination of the volume of litigation throughout the State 
of Indiana indicates a general trend of increase, both civil and crim- 
inal. Moreover an analysis of the judicial statistics for this State 
over a period of vears indicates that the trend upward in the volume 
of litigation is permanent and that the same will continue to increase 
unless the number of judges is increased. 

This bill by providing for a roving judgeship will permit help in 
each of the two districts as the need for same arises. 

It is the opinion of the committee that the bill is a meritorious one 
and recommends its enactment. 
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NORTHERN District or INDIANA 


TABLE l Cases commenced and terminated. by f ' ear, nd pend ft thy l 


of each fear, beginni?r th [G4] 





’ Com rermi- Pend : ; ( Perr I 
Fiscal year menced nated Jur : — menced 
194] 23 201 ( 4 S SO 
1942 179 t 148 ae 4 
194 Is] 19 
1044 1% {2 9 Q 
1045 Hs 274 " s 7 
104 Oy 
UNITED rATES CIVIL CASI 
OPA « 
Ter 7 
} al ve ( P ' 
41 8 " { MN { 
42 aw 68 | ) ‘ 
j 103 f 18 } ) 
44 a9 | 119 7 , 2 7 
} 159 ( »s I } 
Mt 939 2 29 138 
104 LAs SJ 


Lar r rt ] ] t = 
( rt | 
low 
PRIVATE ¢ ( 
( I 1 I . 
( I 
M1 11 1 9 { x 
42 102 | por X s 
4 7s 9 H)2 j ‘ 
} ) 111 168 ) 
4 ) % 2 
CRIMINAL CA 
[c ‘ red ¢ ( 
Cor I Pend 
ve } 
t i il enc i ) ) 
}41 117 2 4 
1u42 ’ 224 1s 
1 S ’ 2 4 
1u44 61 4 161 
4 ) “YO I 138 ) 2 
1046 151 201 SS First half of 1952 l ’ ) 
i 
‘ - > > 
4 oth oo , 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 





| 


Fiscal year 


Northern district of Indiana 


Number of 
judgeships 





1941 j | 
1942 
1948 
1944 
1945 
1946 
1947 
1948 
1949 
1950 
1951 


Northern district of 
Indiana National 
average 
Cases com- 
menced 
per judge- 


} 
iscal vear 
Fiscal = Cases com- 


Cases com- menced 


menced per judge- ship 
ship 
1941 108 108 83 
1942 vo OO a] 
1943 103 103 100 
1944 yy 9 13 
1945 ee 159 159 238 
1946 239 239 251 


Northern district of 


Indiana National 
a oe a iverage 


Cases com- 


Cases com- menced 


Cases com-| menced per judge- 
menced per judge- ship! 
ship 
1941 115 115 &2 
1942 102 102 77 
1943 ; 78 7s 5S 
1944 91 91 56 
1945 109 109 57 
1046 = oT Y7 70 


Fiscal year 


1047 
1948 
1044 
1950 


1951 





CRIMIN 


Northern district of 
Indiana National 
average 
Cases com- 
menced 
per judge- 


Fiscal year Cases com- 


Cases com- menced 


menced per judge- ship ! 
ship 
1941 117 117 165 
1942 309 309 174 
1943 358 358 190 
1944.. 361 361 211 
1945 246 246 209 
1946. 151 151 171 


84 districts before 1949. 


PRIVATE CIVIL CASES 


National av- 
erage: Cases 
commenced 


Cases com- : 
, per judge- 


Cases com- 
/ menced per 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


menced judgeship ship ! 
223 223 164 
192 192 168 
181] 181 158 
190 190 169 
268 268 295 
336 336 321 
278 278 271 
285 285 205 
23 $23 238 
S08 308 222 
286 286 4 
Northern district of 
Indiana National 
iVeruge 


Cases com- 


Cases com- menced 


Cases com- menced per judge- 
menced per judge- ship 
ship 
138 138 162 
144 144 87 
172 172 118 
132 132 109 
127 127 93 


Northern district of 
Indiana 


National 


| 


— sVerage 
Cases come 
“a ) ™ 10 
Fiscal year Cases com- menced 
Cases com- menced per judge- 
menced per judge- ship 
hip 
1947 140 140 109 
1948 141 141 117 
1949 151 151 121 
1950 176 176 113 
1951 159 159 111 
AL CASES 
Northern district of | 
Indiana National 
iverage 
— Cases com- 
scal ye: ‘ 
Fiscal year Cases com- menced 
Cases com-| menced per judge- 
menced per judge- ship 
ship 
1947 139 139 173 
1948 159 159 167 
1949... 146 146 177 
ae 159 159 169 
a 139 139 180) 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 


Because case load figures are given to the nearest whole number, it is not always possible to derive exact 


totals by adding component parts. 
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PasBLe 3.—Time intervals in civil cases terminated in which a trial was held. for 


each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


fotal cases terminated 
sfter trial 


Indiana P , ndiana es ana 
northern National nort \ mal northert National 





1945 4 21 2. 883 j 5.3 
1946 28 $, 421 8.9 ) 5.0 
1947 25 3, Yb. 0 5.1 
LY48 1S } 1% 9 9 58 
1949 24 is 10. 4 } 
1950 . 43 U2 l 11.2 13 6.7 
1951 ‘ 24 5, O85 2.2 : 7.3 
he median time interval from filing to dispo 

he year, in which a trial was held, in order ac | i 
to the highest Che median time is then the time required fo idle 
‘ 1 number of cases, it is the average time for tl midd N edian } t t 
less than 25 cases are involved Che same procedure foll { t i the med ! <-ue 
to trial rhe median instead of the average used be t pre listortion of the result t + few 
no I I 

ihe px od tr t IM tne Lp Ise ‘ 
rhe period from issue to trial the time from filing of the a » the ite t is be 

Land condemnation, habeas corpu nd forfeiture case ( luded beeau e they rey t 
aLiy { the time require i I ener ur 

The na nal s ‘ s { 
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TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 


194] 
1942 
1943 
1944 
1945 
1946 


I 


NITED 


1S7 
148 8 
5 AI 
167 Mt 
19 7 
er 
( 
134 
107 
oO 
87 
65 
f 
erred 


of each year, beginning with 1941 


TOTAL CIVIL CASES 


lermi- 


PRIVATE 


STATES CIVII 


{OPA ca 


( 


Pending 


Ju 


30 


ASES 


s4 
nO 





UNITED STAT} 


1947 
1948 
1449 
1950 


} 
isCai Vcar 


CIVIL CASES 


PARTY 


205 
oY 
218 
40 
74 
Luo 
t 
Lil 
the 1 
ler 
S 


ISS 
3 
OD 
SN 


il4 


Pend 
June 
153 
M) 
178 
199 
20S 
215 
1 a 
t 
Pe 
] 
Qo 
oo 
160 
yy 
Pend 
J 
{ 
‘i 
ai) 
4¢ 
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TABLE 2.—Cases comn } 
TOTAL CIVII \ 
I al 
( 
1941 22 
142 ° ta = 
1943 : k 738 g 8 
1044 
194 { 2 
1941 
1947 { { 7 
1948 
1044 g 
19K 2 
UNITED STATES CIVIL CA \ 
Southern d t 
India N 
( 
| ; ir | 
( 
Ca “ | 
I ced pe 1d 
I 
104 i] s { 9 
1942 s Is is 87 
104 {8 148 { Q 
1944 ] l } 
1945 167 8 || 1g 
1946 212 212 2 
I IVATI [VI 
I ‘ 
i ( 
( 
( T Y 
1941 134 134 9 { 10 
1942 10; 107 $s s 7 
1943 ”) rl s { 1 
1044 t 
1945 8 R7 } 
1946 t t 
CRIMINAL CASES 
Southe strict 
Indiana \ 1 
Fiseal year c sa ; 
Case rit i ' 
1941 138 x f 
104 16 ( ‘ 
194 20S IS , 4 
1944 OO7 “ 9 
1945 f 62 200 ) { 8 
1946 19s ys 
I} 1 1 incl l } 
84 districts b Te HY 
Because ca if ul to th 
totals by 1 co ) t par 
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e 


TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


| Median time terval (in montt 
| Total cases terminated 
after trial 
Nana) wont Filing to dispositior Issue to trial 
since 


. ‘ a } T 1 r 
| Indiana National Indiana National anc?ane National 


| (southern southern is southern 


1945 24 2, 883 0 

1946 th) s, 421 28 x Oo .? 
1947 oN s. Oi 7.5 90 2 
1948 : 
1949 i 
1950 f 
1951 43 5 O85 2.8 12. 2 





1 The median t 
the year, in whi 
to the highest 


me interval from filing to disposition is computed by arranging all cases ter 
h a trial was held, in l I 
‘he median time 


ber of cases, it is the ave ee time rt 21 ladle ¢ ‘ No median 








even nu 


less than 25 cases are involved Che same pr dure 1 ll 





to trial Che median inst« i The ave ut u 1 becau t pre nts ¢ tortior resu 
} 


nontypic mg or short cases 
The period from filing to disposition is the elapsed time from commencement to te 
Che period from issue to trial is the tit rom filing of the answ to the date trial is 
Land condemnation, habeas corpus, and forfeiture ca ure 
ative of the time required for the general run of« 1 case 
The national median is based on 84 districts for 1945-48 and on 86 districts for 1949-50 
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I 


I ARLE }, Cases commenced per judgeship in the southern di tract of In liar a and 


in S86 districts tn the fiscal year 1951. by nature of sutt 











I eT { 
g I rag 
ter 1 
51: 7 
lag 
st ] T neg 
204 13 
ifeS cases - #) 1 
plaintiff { 5 
lemn tion 
ntro] 2 
tandar Act g 
I il T t ne ft 
Food and Drug Act 
Liquor laws 
Other forfeitures 
Nig tiabl istrumne S 
Other contracts 
Other [ i States plaintiff 
United States defendant 
Habeas corpus 
Port ( ; Act 
Pax st ) 
Other United State iI { Q 
} 1 
Fé ] m 
( richt 
I I lity Act 
Fair I ! ul A 
Habeas corpu 
J f 4 
Miller A 
Patent 
Other | é l i 
| of cit ish] . 
I Irance 
Other « t ) 
Real propert 9 
rer ri 1 7 
P ’ YT g 
Other g 
Ad alt 7 
a Ses s - E J - le aie 2 204 ~ t 
1 This column shows the percentag« ses of ear ‘ ‘ rea RE g 
having pur Federal] jurisdictio f mit ‘ i pes ses wl ely 





large and 4 relatively small amount 
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EastERN District oF MIssourRli 


TABLE 1.—Cases commenced and terminated during the year and pending at the end 

















of the year, for the fiscal years 1940-48 
TOTAL CIVIL CASES 
: Com- Termi- Pending Com Terr Pendit 
Fiscal year menced nated June 30 Fiscal year menced nated June 30 
1941 758 493 689 1947 850 158 487 
1942 1, 155 1, 054 ”) 148 50 628 $19 
1943 543 737 i 49 750 663 0 
1944 594 609 21 1950 ROR 845 169 
1945 1, 105 1, 138 {88 51 8 894 140 
194 1, 167 1, 050 We First } fj > 248 24 152 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
OPA cases in parentheses are included in cas¢ 
' Termi- Pending . Termi- Per 
S ve ommenced i l vear er j ! 
Fisca l Commence nate’ Tune 30 I i ( intel ven 
1941 ’ ot 12 1Y48 230 17 327 
1942 JOD SSN SI 1v49 $44 P24 ss 22 
19438 417 37 551 447 150 529 1 4 209 
1044 448 167 21 S74 1 2 248 10 1Nt 
1945 048 ASS O63 359 First half « 
194 RRL) 642 R51 AS 1952 193 S 197 182 
1947 548 300 673 3 
OPA ca di rent control, are par ly listed becau 1945 to 1948 they « t ted a 
large por l cases commenced, although the juired erage a relatively ll pr 
portion of cot per case for position during those year luded 9 fieure whict 
the follow 
PRIVATE CIVIL CASES 
( rerm Pending — Com Ter Pe 
I menced nated June 30 Fiscal yea menced nated Tu 
1941 199 197 17 M7 02 On 2904 
1942 199 167 200 M8 01 2 
194 12% 1xt 149 Mg iv 279 Oni 
1944 Lat 148 147 0) 279 9299 2) 
1045 157 175 1 11 ) 45 24 
1046 NT AV x) I t il f 1952 l 139 270 
CRIMINAL CASES 
{Cases transferred are not included in “Commenced” and ‘‘Terminat lumns 
—— penne ae — ; 
|} Com- Termi- Pending > | Com- rermi- Pendir 
seal vear j ; rise ve | | - 
Fiscal P menced nated June 30 Fiscal year |} menced nated June 30 
liecitnainienienmintandetaienatanin caida a siesta oct Aectiiatait ass 
1941 540 517 178 1947 $24 462 SS 
1942 197 470 204 1948 st 382 v5 
1943 1, 350 1, 369 187 1949 32 360 7 
1944 649 ool 145 190 103 S73 &2 
1945 491 475 It) 1951 $41 ; 2 
194 409 451 119 First half of 1952 i4t List y 
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TABLE 2.—Cases commenced per j udge ship 


TOTAL CIVIL CASES 


Eastern district of Missour N nal av 
rar { ses 
Fiscal year ( 7 commenced 
Numt i ( S Cor ad ‘ or per ju 
judges} inn t 
ju I 


1041 4 758 ( 164 


1942 i “ . « 2)4 1, 156 ih2 168 
1943 " sal “ : Ss] 158 
1044 7 4 is 16Y 
1945 i ] ts 295 
1946_.... : ‘ 1, 167 SY 21 
1947 “ Rf 2s 271 
1948 # 7 205 
1949 : ‘ . ; Tot 25 238 
1950 a SUS 259 222 
1951 ‘ ‘ se 288 204 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY 


Eastern district of I tert t to 
Missouri National Mi ir Nat al 
sVeTade 
i } Ca ( Ca 7 
year 
Cal CO Cases co! rm i ; 
Cases com- mnenced per judge- Ca 
menced per judge ij 1 
ship 
I 
4] } 24 & 47 » 5 62 
4 f R2 ) 148 _ R7 
1943 417 134 100 4 } is s 
1944 44s 150 J 45 109 
1045 148 SiH os iF Zt ] NS 
}U4t SS0) 105 
PRIVATE CIVI CASI 
} ter! rict of f 
M uri Nati l 1 y I 
erage 
( \ ( 
} } - 
ees yO ( es con ence i ( i 
Ca ( need per jud ‘ 
me t “Tr ] 1% 
4 x w ) 
4 0 Ss ~ 7 
i 2 j S 
14 { ; 
i il 
} , 
{ 1 T 
RIMINA 
} 
\l sl 
| ur ; | 
( 
( 
q 
i 
14°? ’ 
j ) 
4 xf) 
4 
I | t r 
84d 
| r t 
4 
\ te 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1946 
CURRENCY OF DOCKETS 
Median time intervals (in months 


| Total cases terminated 


after trial 


Filing to disposition Issue to trial 
Fiscal year 
Missouri National ? Missouri National ? Missouri National ? 
eastern (eastern (eastern 
1945 54 2. R83 & 0 5.7 > 
1946 55 3, 421 8.0 8.9 3. ¢ 0 
1947 101 3, BOS 7.9 4.0 4. 1 l 
1948 79 4,548 7.6 VY 4.4 Ss 
1949 117 4, 847 7.6 10.4 | 3.5 ) 
1950 148 5, 020 9.0 11.2 | 4.3 t 
1951 161 5, OS5 8.0 12.2 4.0 7 
The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowe 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases “he same procedure is followed in deter- 





mining the median time from issue to trial. The med nts 
distortion of the result by a few nontypical long or sh 

The period from filing to disposition is the elapsed time from commencement to termination of the case 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represent- 
ative of the time required for the general run of civil cases. 

2? These columns give the number of cases and the median for all cases having purely Federal jurisdiction, 
84 in 1945-48 and 86 in 1949-50. 


1 instead of the average is used because it p 






Cases 








THE EASTERN AND WESTERN DISTRICTS OF MISSOURI 


The State of Missouri, which is a part of the eighth judicial circuit, 
is divided into two judicial districts, known as the eastern and western 
districts of Missouri. The eastern district comprises three divisions, 
and court is held at St. Louis, Hannibal, and Cape Girardeau. The 
western district comprises five divisions, and court is held at Chilli- 
cothe, Kansas City, Joplin, St. Joseph, Jefferson City, and Springfield. 

At the present time there are six judges serving in the two districts. 
In 1911, under the adoption of the Judicial Code, there was one judge 
for each of the two districts. In 1922, one temporary judge was 
created for the eastern district and one for the western district (42 
Stat. 837) and both were made permanent in 1935 (49 Stat. 659). 
One roving judgeship was created for both the eastern and western 
districts in 1936 (49 Stat. 1804). In 1942 one temporary roving judge 
was created for both eastern and western districts (56 Stat. 1083). 
Again in 1942 an additional roving judge was authorized for both 
districts but the act provided that the next ensuing vacancy shall not 
be filled (49 Stat. 1804). 

The bill provides for an increase in the permanent judgeships for the 
eastern and western districts of Missouri from one to two by making 
the temporary roving judge permanent. This provision has been 
recommended by the Judicial Conference of the United States every 
year since 1949. 

The attached tables for the eastern and western districts of Missouri 
indicate a continuation of the need for this judgeship on a permanent 
basis. 
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WESTERN Distrricr oF MIssourR! 


Cases commenced and terminated, b fisca ! and pe 


of ede hi jea heqi? ning th 19 A] 


TOTAL CIVIL CASI 


. Com Termi Pendir 

Fiscal vor menced nated Jur E 
194] AOR 68 973 } s 
1442 AUR 7 M ) 
1943 13 4K ; — 
1044 131 2 2 
1945 M4 1. 6 ) 
1046 7 1, 427 ji 


UNITED STATI CIVIL CASI UN ) rt PAI 


41 240 228 l s ad 
1942 300) 2 97 L5s 4 
1943 319 ; 28 14 3 
1044 252 is Ti ; » 
104 1,771 1, 478 1, 52 ‘ I t 
1946 1, 157 957 249 , 
1947 10 271 si 

OPA cases, inel g rent ‘ ite] ' 10. 
large proportion of all il case 1 1 i 
portion of irt time per case ior d t { I 
they follow 

PRIVAT CIVIL ¢ 

t . ; Com Pert I ( 

ri ; ! ( nat Tune : 
14 2tis + S } 
1942 / 4 13¢ s 
1943 4 A 12 ’ 
1044 179 202 1 ( S 
1045 169 139 l l } 
104 218 oe 

CRIMINAL CASI 
Cases transferred are not included in ‘‘¢ 

: Com rermi- Per 

Fise = menced nated Pune 3 ’ me 
1941 S59 441) 72 1947 1 
1942 0S 170 137 1948 
1943 415 432 120 1v49 4 
1o44 445 40" 72 LG +4t 
1945 404 $5 a 1951 oh 
1946 443 105 69 First half of 19 160 


JUDGES 


43 
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TABLE 2. 


Fiscal year 


1941 
1942 
1943 
1944 
1945 
1946 
1947 
1048 
1949 
1950 


1951 


UNITED STATES CIVIL CASES (UNI 


Western district of 
Missouri 


Fiscal 


year 


(Cases com- 
Cases com- menced 
menced per judge- 
ship 


1941 240 On 
1942 306 122 
1943 319 107 
1944 252 M4 
1945 1,771 S90) 
1946 1, 157 st 


Cases com- enced 
I ed per ju 
S 

1941 208 107 
1942 292 1] 

1943 1¥4 b 
1944 170 | 
194 169 

104 218 


{ 

1941 ) 144 
1042 iis A5 
104 } . 
1044 44s } 
1045 14 
104 4 5 
84 iy 

Be 
tota | par 

\ i 4 Dp tior 
“ I he Dec, 24, 1942 
west ‘ i 
t! i | ( I 


TOTAL CIVIL CASES 
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Cases commenced per judgeship 


Western district of Missouri 


Cases com- 
menced per 
judgeship 


Number of 
judgeships 


Cases com- 
menced 


21 SOS 03 

yp GS 239 
} 13 171 

} 151 i44 

1, 940 647 

1, 378 158 

3 811 270 

5Y45 1908 

; R43 2s] 
R2 27 

S14 271 


TED STATES A PARTY 


Western district 
Missouri 


ol 
National 


iVverage 


(ases com- 
Fiscal year 
menced Cases com- 
per judge- Cases com- menced 
shi} menced per judge 
ship 
x 1047 {UR lhe 
i] 1048 om] 04 
100 1949 449 LAO 
113 1950 07 122 
238 1951 0 12 
l 
PRIVATE CIVIL CASES 
W ter! ct ¢ 
N M I 
‘ sat 
Cases ¢ 
mm ' Cases ( 
i la con l ( 
l I ‘ ‘ l ( 
2 M7 | t 
1948 14 10 
‘ 1u4Y 44 131 
‘ 
j 144 ‘Ss 
RI NAL CASI 
\ 
: ! 
( ( 
k ( 
{ 
( 4 } it 
| MS é 
MY 
i i 
; l 
| s i 
t 
i ' i 
’ ! ) 
i ] ‘ | aw 


National av- 

erage: Cases 

commenced 
per judge 


ship 


} 
1H? 
87 
j 
}18 
109 
43 
National 
Vera 
( ‘ om 
mence 
| lige 
shi 
10a 
11 
121 
3 
ll 
N il 
17 
5 spay 
16a 
at) 
i 
‘eM 7 
j 18 
tl rs 
rm 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held. for 


each fiscal year beginning with 1946 
CURRENCY OF DOCKETS 











Maa 
Total cases terminated " : 
after trial iad te Racal | ore: Saiki 
Fiscal year aa eee 
Missouri National? Missou National M 1 Na , 
(western westerl we 
1945 Ss 2, S83 i. } 4 
1946 67 3, 42 6.7 8.9 1.4 ( 
1947 71 5, YO3 ) ’ fh. ¢ l 
1948 b2 4, 548 1.9 8. 7 s 
1949 U5 4,84 ‘ ¢ 9 
1950 120 5 (2 1] ; 6.7 
1951 92 5, 08 12.2 a. 2 s rh 
The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposit from the lowest 
to the highest lhe median time is then the time required f I he 
even number of cases, it is the average time for the 2 n ile i i ed i 
mining the median time from issue to trial rhe median i i I used t ‘ pI 
distortion of the result by a few nontypical long or short case 
The period from filing to disposition is the elapsed tin t to te i the 
The period from issue to trial is the time from filing of list 
Land condemnation, habeas corpus, and forfeiture cases are t included because they are not represent 
ative of the time required for the general run of civil case 
? These columns give the number of cases and the median for all ca having purely Fede 


84 in 1945-48 and &6 in 1949-50. 


DISTRICT OF NEVADA 


The bill provides for an increase in the number of district judge- 
ships for the district of Nevada from one to two. 

The places for holding court in this district, as provided by section 
108, title 28, United States Code, are Carson City, Elko, Las Vegas, 
and Reno. The four places of holding court are served by one judge. 
The two most populous cities in the district are Las Vegas and Reno. 
While Carson City and Reno are close together, the distance from Reno 
to Elko is in excess of 200 miles, and the distances from Carson City 
and Reno to Las Vegas are in excess of 400 miles. It is noted that 
Nevada is the sixth largest State in area in the count ry: The distances 
traveled by the district judge tend to slow up the dispatch with which 
cases may be terminated in this district, even though the present judge 
is capable, hard-working, and industrious. An additional district 
judge in this cistrict would make the facilities of the Federal court 
more readily available to the several widely separated Nevada com- 
munities, and to the attorneys who must serve them. Information 
in the file indicates that the division of work, while somewhat heavier 
in the northern section of the State, is amply sufficient in the southern 
part of the district to justify two judges. 

Another consideration lies in the type of cases which arise in this 
district. Cases in water rights which are of paramount importance 
to the district are the type of cases that require a tremendous amount 
of time and energy for determination and are prone to run on for 
many years before a final adjudication is made. In this respect 
this district is similar to the district of Arizona, which is dealt with in 
a previous portion of this report. 

In addition to the foregoing, the State of Nevada by reason of its 
liberal laws concerning incorporation requirements has a large business 
in corporate affairs, there being many nationally known corporations 
incorporated under the State law. This situation to a lesser extent 
is similar to the conditions existing in the district of Delaware as it 
relates to incorporation law and is discussed in the proposals for an 
additional district judge in the district of Delaware, ante. 








46 APPOINT ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


District oF NEVADA 


TABLE 1.—Cases commenced and terminated, by fiscal yea 
of each year, beginning with 1941 
TOTAL CIVIL CASES 


| 
| Com Termi- Pending Com Termi 
onl yen menced nated June 30 Fiscal year menced nated 
ee — —_ EE - . - 
1941 | 43 44 95 1947 89 79 
1942 63 92 66 1948 71 79 
1943 | 75 78 63 1949 81 7 
1944 | 54 42 | 75 1950 93 Rt 
1945 122 74 | 123 || 1951 62 72 
1946 | 85 120 88 First half of 1952 9 32 
| | 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
[OPA cases are in parentheses '] 

ia e Com- Termi- Pending : Com- Termi- 

Fiscal year menced nated June 30 Fiscal yea menced nated 
1941 23 19 A7 1947 ‘MA (23) 47 
1942 } 35 65 | 27 || 1948 3 (16 49 
1943 i w C1) aw) 27 1949 a) 25 45 
1944 | sO 4) 27 | 36 1950 43 22 18 
1945 cual | 100 78 49 | 87 1951 25 l 39 
eh eetenced: 4 42) 100 51 First half of 1952 24 (1) 13 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they 


large proportion of all civil cases commenced, although they required on the average, a relatively 








, and pending at the end 


June 30 


as 
on 
OR 
105 
Qs 
102 


Pending 
June 30 


constituted a 
small pro- 


men ym of court time per case for disposition during those years. They are included in the figure whic! 
hey follow. 
PRIVATE CIVIL CASES 

ci Com- Termi- Pending, - c Com- Termi- | Pending, 

Fiscal year | menced nated June 30 Fiscal yea menced nated June 30 
Pee — ™ ‘ 
1941 | 20 25 | 38 || 1947 85 32 +0 
1942 28 | 27 | 39 1948 38 0 48 
1943 25 | 78 | 36 |} 1949 31 28 51 
1944 18 | 15 9 1950 40) 8 3 
1945 22 | 25 | 36 || 1951 37 7 
1946 21 | 20 | 37 || First half of 1952__| 13 | 9 I 
; SAS al os 4 

CRIMINAL CASES 
[Cases transferred are not included in ‘‘Commenced”’ and ‘‘Terminated’’ columns] 
ad = Com- Termi Pending i aia oe Com- Termi Pending 

Fiscal year menced nated June 30 Fiscal year menced nated June 30 
1941 122 136 24 1947 178 179 16 
1942 165 158 31 1945 131 131 21 
1943 221 235 17 1949 116 111 27 
1044 192 177 32 1950 115 128 17 
1945 157 161 2 1951 128 126 lv 
1946. 168 180 16 First half of 1952... 51 38 28 
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TABLB 2.—Cases commenced per judgeship 


Fiscal 


1941 

1942 
1945 
1944 
1945 
1046 
1947 
1948 
1949 
1950 
1951 


e 


ir 


TOTAL CIVIL ¢ 


ASES 


JUDGES 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY 


Southern district of 


Nevada National \¢ 4 
avi Y we 
Cases con 
Fiscal year Cases com- tnenced ( 
Cases com- menced per judge Ca 
menced per judge- ship 
ship ly 
1441 23 - So 14 4 
1942 35 | 1Q45 
1943 5O 0) 100 1949 4 4 
1944 6 6 113 1950 
1945 100 100 238 1951 2 2 
1946 64 O4 251 
PRIVATE CIVIL CASES 
Southern district of Sou lis 
Nevada National 
sVeTace 

en Cases com- 

Fiscal year Cases com- menced Fisca , Case ) 
‘ases com-| menced per judge- Ca I 1 
menced per judge- ship I i per 

ship ii} 
1941 20 20 82 Mi 
1942 oR on 77 1948 38 388 
1943 25 25 ‘ 194 l l 
1944 18 8 6 || 19 { 40) 
1945 22 22 7 ) 7 
1946 21 21 
CRIMINAL CASES 
Southern district of Southern district of 
Nevada National Nevada 
y iverage 
" Cases 
F iscal year Case 8 com- menced F wcal year $s corm 
Cases com-| menced per judge- Cases com nenced 
menced per judge- ship! menced per judge 
| ship ship 
1941 122 122 165 1W47 17s 738 
1942 165 165 174 1948 1 | 
1943 221 221 190 || 1949 1) 6 
1944 192 192 211 || 195 
1945 157 157 200 19 28 On 
1946 168 168 71 
! This column includes all districts having purely Federal jurisd mi: 86 distr for 1949 a 
84 districts before 1949. 
Because case load figures are given to the nearest whol imber is not alw possible 


totals by adding component 





parts. 





es com- 
nenced 
r judge- 
snip 
1A7 
pad 
69 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Percentage of termi- Percentage of  termi- 
ne A nated cases requiring nated cases requiring 
Potal oo ' terminate i less than 6 months less than 3 months 

after trial aoa : apegs : 
Fiscal vear for the interval from for the interval from 

. filing to disposition issue to trial 

Nevada National ! Nevada National! Nevada National ! 
1945 6 8 2, 883 | 12.5 20.6 25.0 32. 4 
1946 ‘ t 3, 421 25.0 29.3 | 33.4 
1947 11 3, 963 91 41.9 18, 2 32. 1 
1948__. anu 7 4, 548 14.3 26.7 | 27.4 
1949 16 4, 847 28.5 | 6.3 28. 2 

1950_. ll 5, 020 22.3 24 
1951.-- : 15 5, OS5 20.8 | 21.9 

| | 


1 This column includes all districts having purely Federal jurisdiction: 84 in 1945-48 and 86 in 1949-50. 

The period from filing to disposition is the elapsed time from commencement to termination of the case 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represent- 
ative of the time required for the general run of civil cases 


THE SOUTHERN DISTRICT OF NEW YORK 


The southern district of New York is comprised of 12 counties and 
the court is held at New York City; it is part of the second judicial 
circuit. 

There are now 16 permanent judgeships in this district. Four of 
these were provided for in the Judicial Code of 1911; two more were 
added as temporary in September 1922 (42 Stat. 837) and were made 
permanent in August 1935 (49 Stat. 659); three were added in Feb- 
ruary 1929 (45 Stat. 1317) and two were added in June 1936 (49 
Stat. 1491). The twelfth was added as temporary in May 1938 and 
was made permanent in June 1940 (54 Stat. 253). In May 1940 a 
temporary judgeship was created (54 Stat. 219), giving this district 
13 judgeships but in December 1943, this judgeship lapsed when 
Judge Woolsey retired. Public Law 205 of the Eighty-first Congress 
provided for four additional district judges in this district. 

The case load in the southern district of New York is tremendous, 
as indicated by the statistics attached hereto. For instance in the 
first half of 1952, 11,360 cases were pending, of which 8,848 were 
private civil cases. ‘The case load per judge for civil cases is 309 
and for private civil cases is 231. The gravest problem in the southern 
district of New York is the currency of the docket, which is reflected 
in table 3. One of the basic causes of the congested docket and the 
delay in disposing of cases in this district is attributed to the lengthy 
and involved antitrust cases, of which the Aluminum case is typical. 
There have been also considerably long criminal trials. 

The Judicial Conference of the United States approves this pro- 
vision, which creates three additional permanent district judges and 
two additional temporary judges for the southern district of New 
York. The over-all increase in that district would be from 16 to 21. 
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ch SouTHERN Distrricr oF New YorK 





TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
. of each year, beginning with 1941 
mn TOTAL CIVIL CASES 
ing 
ths Fise Com Termi Pending I ' ‘ Tern Pen 
non iscal year menced nated June 30 — menced nated Jur 
11 1941 3, 597 4, ON7 1047 7,0¢ 4, 708 10,099 
1942 2,778 3, 494 1948 SOF 5. 147 10. 848 
— 1943 2, 049 , 498 1949 5, 38 13 11, 098 
2 4 1944 $4,552 4,477 1Y5f 210 174 11, 134 
3 4 1945 6, 608 5,858 | 1951 4, O4¢ 4,932 11,148 
: 1 1946 6, 492 7,434 || First half of 1952 2, 555 2, 343 11, 360 
7.4 
‘ “4 
4.5 UNITED STATES CIVIL CASES (UNITED rATES A PARTY 
1.9 
[OPA cases are in parenthese 
50. ' 
S a Termi- ending ' ‘ ph | Per 
. Fiscal year Commenced nated June 30 1 yeu { imenced ’ 1 
nt- 
1941 . 1,202 1, 147 1, 138 1948 1, 594 172 2 877 4110 
1942 aS 761 1,052 847 1949 1, 463 254 2, 11 5 460 
1943 _ 972 (66) RO) 1,019 1950 1, 374 245 1 oF 2 87] 
1944 2, 664 (1, 160) 1, 673 2, 010 1951 1, 249 H4s 2 2 
1945 5,011 (2, 782) 3, 684 3, 337 First half of 
id 1946 4,827 (1, 866) 3, 550 1, 614 1952 744 1 704 2 
1947 | 3,728 (1,000) 2,949 5, 393 
al - a oe 
OPA cases, including rent control, are separately listed becau fr M5 ft iT nstituted 
of large proportion of all civil cases commenced, although they required on the : i relat ] mall pr 
portion of court time per case for disposition during those ye Ch re ided t figure w 
re they follow. 
le PRIVATE CIVIL CASES 
a siedschdaiddilia ma aiaitiieiaiaiicaicaa lineata 4 
Com- Termi- Pending Con Per P 
- 2a) veg ear 
Lg Fiscal yeat menced nated June 30 Fiscal mi nated } 
id patina ‘ : 
‘ 1941 2,395 2, 276 2,949 || 194 
1942 2 O17 9 319 2, 647 HS t “< a 
ct 1943 1,977 2) 150 2° 474 || 194 s 
n 1044 1, S88 1, 895 9 467 1Oh Q 
1945 1, 6S 1, 633 2 52 ( s _ 
3S 1946 1, 665 1, 366 2 ®2 I ; * ® &IS8 
s, CRIMINAL CAS} 
1e {Cases transferred are not included ( ti 
re - 
9 7" eons Com Termi Pe 01 I 
n Fiscal year menced nated June 30 esta yal menced nated 1 
» 
d 1941 1, 095 1, 091 1,041 |) 1947 1,317 1, 357 730 
1e 1942 1,150 1, 123 1. O68 1948 133 148 2g 
2 1943 1, 189 1, 211 1. O4¢ 1u49 a) 
L\ 1944 1,471 1, 512 1,005 1950 IN7 RF 
il 1945 1, 506 1, 566 Q4f 1951 40 W 798 
1946 1, 266 1,481 731 First half of 1952 $07 S76 840 


97256 92 4 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 

















—— - _ * 
Southern district of New York National av- 
: erage: Cases 
Fiscal year Number of Cases com- Cases com- commence d 
judgeships menced MOnCee per per Juage- 
judgeship ship ! 
1941 13 3, 597 27 lt 
1942 13 2, 778 214 168 
1943 13 2, 949 227 158 
1944 12 4,552 379 169 
1945 12 6, 698 55S 2905 
1946, 12 6, 492 41 321 
1947 12 7,373 614 27 
1948 12 5, 896 49] 205 
1949 12 5, 380 445 238 
1950 16 5, 210 326 222 
1951 16 4, 46 309 24 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
Southern district of Southern district of 
New York National New York National 
= : average iverage 
— ee Cases com- Noe = Cases com 
Fiscal year Cases com- menced Fiscal yeat Cases com- menced 
Cases com- menced per judge Cases com- menced per judge- 
menced per judge- ship menced per judge- ship ! 
ship ship 
1941 1, 202 92 83 || 1947 3, 728 311 162 
1942 761 59 v1 1948 1, 504 133 87 
1943 972 75 100 1949 1, 463 122 11s 
1944 2, 664 222 113 1950 1,374 86 100 
1945_._. 5, 011 | 418 238 1951 1, 249 78 93 
1946 4,827 | 402 251 
PRIVATE CIVIL CASES 
| Southern district of | Southern district of 
| New York National | New York | National 
ede average: aa ______._.| average: 
FT iaes 704 Cases com- Oe an << | Cases com- 
Fiscal year | Cases com-| menced Fiscal year Cases com-| menced 
| Cases com-| menced per judge- Cases com-| menced per judge- 
menced per judge- ship! menced per judge- ship | 
| ship ship 
ne buon 2, 395 | Is4 82 1947 3, 645 304 109 
1942 ae 2,017 155 77 1948 4, 302 359 | 117 
1943 . 1,977 152 58 1949 3, 917 326 121 
ae 1, 888 157 | 56 || 1950___. 3, 836 | 240 | 113 
1945. ..... ” 1, 687 141 57 Pe tinttcakeiaie 3, 697 231 | 111 
1946 1, 665 139 70 | 
=» 4 alae Be ee Ee es ies eke Seek |e | 
CRIMINAL CASES 
penetra Speaereir ee ee ee . — : . | pene hiieens 
| Southern district of | i] Southern district of | 
| New York | National | New York National 
ee | | ‘Ss Pash fe average: 
. ee) Cases com- | Ree ee | Cases com- 
Fiscal year Cases com-| menced || Fiscal year | Cases com-} menced 
| Cases com-| menced | per judge || | Cases com-| menced per judge- 
menced per judge- | ship ! |} menced per judge- | = ship! 
| ship | | ship | 
— ———— -————_||---_--__ |__| 
1941___. | 1,095 | 84 | 165 || 1947 1,317 110 | 173 
cca eal 1, 150 | 88 | 174 || 1948.__. 933 78 | 167 
1943__.... é‘ 1, 189 91 | 190 1949 S6Y 72 177 
1944____- 1, 471 | 123 | 211 |} 1950 987 62 | 169 
1045__.... } 1, 506 | a4 209 | 1951 940 59 180 
ee 1, 266 106 | 171 | 
! | 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter, 
84 districts before 1949. 


Because case-load figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts 
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"TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 


each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time ‘ s oO S 
Total cases terminated 
after trial 
i ) 
Fiscal year I 0 I rial 
New York 84 districts? New York 84 district New York 84 districts 
(southern ithern t 
1045 ook $40 2, 8S 2 rf 2 
1946 325 3, 421 1 8.9 1 
1947 277 3, 963 7.9 } 114 5 
1948 ‘11 41, 548 ye me!) 5.1 5 
1949 313 4,847 25.7 10.4 RS } 
1950 249 5, 020 52.4 i. 2 21.1 6.7 
1951 ar = RO 5, OSS 5.4 12.2 OR § 7 
! The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest rhe median time is then the time required for the middl the se rift isa 
even number of cases, it is the average time for the 2 middle case The same precedure lowed in deter 
mining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by a few nontypical long or short case 
The period from filing to disposition is the elapsed time from commencement to termination of the case 
The period from issue to trial is the time from filing of the answer to the date trial is begur 
Land condemnation, habeas corpus, and forfeiture cases ar¢ t included because the re not represent- 
ative of the time required for the general run of civil cases 
? Through 1948. 8&6 districts 1949-50. This column includes all districts having purely Federal jur 
tion 


THE NORTHERN DISTRICT OF OHIO 


The bill provides for the appointment of one additional district 
judge for the northern district of Ohio, raising the number from four 
to five. 

Ohio, which is part of the fifth judicial circuit is divided into two 
districts, the northern and southern. The northern district com- 
prises two divisions covering 40 counties, and court is held at Cleve- 
land, Youngstown, Lima, and Toledo, all fairly large cities. 

At present there are four permanent judgeships authorized for this 
district, but at present there are only three active judges since a judge 
retired on August 31, 1949, and the resulting vacancy has not been 
filled. 

This provision was recommended by the Judicial Conference of the 
United States at its annual meeting in September 1949 and 1950, as 
well as in 1951. 

The work of the court in the northern district of Ohio is reflected 
in the attached tables, 
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TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 


of each year, beginning with 1941 


TOTAL CIVIL CASES 





| Com 


Termi- 


Pending 


iain a a : Com- Termi- | Pending 
Fiscal year menced nated June 30 Fiscal year menced nated June 30 
—<—$——| — pie dlndheiselaceili 
1941 661 665 5S4 1947 1,149 1, 029 9OF 
1942 627 6s4 527 1V48 S76 1,011 770 
1943 7il 690 608 1949 1,176 921 1,025 
1944 635 656 5S7 1950 1, 125 1, 009 1, 141 
1945 956 revi 766 1951 1,017 931 1, 227 
1946 1, 339 1, 320 785 First half of 1952 548 $28 1, 347 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
[OPA cases are in parentheses 
Ria Diels Termi- Pending alt cai is oad rermi Pending 
Fiscal yea Commenced nated June 30 Fiseal year Commenced nated rina 2 
1941 265 247 121 1948 $61 (145 485 292 
1942 200 246 165 |) 1949 537 (266 452 77 
1948 415 (106 309 271 1950 $54 206 491 340) 
1944 379 (143 4 2st} 1951 424 (153 470 204 
1945 714 «(532 510 440 First half of 
1946 1,048 (S803 1,077 461 1952 245 110 1468 37 
1947 661 (439 706 416 


OPA cases, inc 


large proporti 


f 
ol 


luding 
ull « 


rent 





control, are 





separately 
ivil cases commenced, although they required on the aver 


listed because from 1945 


to 1947 they 


ige a relati 


constituted a 
vely small pro 


portion of court time per case for disposition during those years. They are included in the figure whic! 
they follow ~ 
PRIVATE CIVIL CASES 

} Com- rermi Pending : Com rermi Pending 

icon) r seal ve I nding 
Fiscal yea | menced nated June 30 Fi ' ar menced nated June 30 
1941 396 415 iH 1047 iss 2 is) 
1942 337 438 362 | 1948 515 26 178 
1943 s56 ‘hell vi 1049 639 $59 64s 
1944 25t 42 501 1950 071 518 sol 
1945 242 7 276 1951 5 Hl Us} 
1946 } 2u1 324 First half of 1952 503 260 y7t 

CRIMINAL CASES 
{Cases transferred are not included in “Commenced’’fand ‘‘Terminated’’ columns 
pia le 5 Com Termi Pending i Com- Termi Pendin 
Fiscal year menced nated Tune 30 Fiscal’year aaa ate’ Tune 3f 
| } 

1941 | 306 | 343 149 1947 $29 31 62 
1942 | 304 $54 159 1948 291) 340 28 
1943 373 | 3sl 151 a er 343 372 1s 
1944 631 | 631 151 1950 320 320 2t 
1945_. 4558 | 478 161 1951 $24 337 my 
1946 370 458 43 First half of 1952 198 lay $ 


| 
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ad TABLE 2 Cases commenced per zudgeship 


rOTAL CIVIL CASES 











Norther 1 7 O 1 
ad i eS 
4 Fiseal vear ( 1 ed 
juage I nenced hip ship 
0) 
70 . 
25 1941 { fit 64 
14) 1942_. : b2 ; ibs 
227 1943 i 77 ’ 158 
347 1944 : t ’ 169 
1945 { yrs 239 295 
= 1946 { 4 21 
1947 : 149 2s 271 
1948 { RTE 219 205 
1049 i 1. 17 204 238 
1950 { 2 2s 
951 } 
ny " - ie won - 
wv UNITED STATES CIVIL CASES (UNIT! rATES A I Y 


Northern district of Northern district 
Ohio Nationa ( National 
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1943 } 104 (x 40 i 118 
1044 379 GF 50 ) 
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1946 048 262 
ing _ a - 
At) PRIVATE CIVIL CAS 
\ 
inv 
‘78 oO} Natior ( 
‘ 
648 — — Ve! 
( 
sO) F iseal ul . | 1 
a ( r 
ov Cas yr menced ¢ 
menced x 
nh 
{ " ‘ ) 
M2 ~ ‘ 
1043 f ‘ 
M4 D5 Q 
ling 104 249 f 
» 30 1946 201 ” 
Oe a 
rs 
1s 
- N I) 
-) ‘ 
”) 
2) 
‘ 
( 
{ 
M2 f 
ay 





54 APPOINT ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


TABLE 3.— Time intervals in civil cases terminated in which a trial was held. for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 
Median time interval (in months 


rotal cases terminated 
after trial 


} 


Filing to disposition Issue to trial 
Fisc al veal 


Ohio Ohio ' Ohio 
(northern National National National 


(northern (northern 





1945 47 2, 883 17.0 9. 0 11.5 5. 
1946 MH 5, 421 13.4 8.9 Ss. 1 ( 
1947 85 3, 963 12.5 9.0 7.4 1 
1948 77 4, 548 12.9 9.9 6.6 ». 8 
1949 57 4, 847 11.0 10.4 6.5 5. 9 
1950 118 5, 020 14.7 11.2 ¥.9 6.7 
1951 shah 82 5, O85 17.7 12.2 11.3 7 
The median time interval from filing to disposition is computed by arranging all cases terminated duri: 
the yea vhich a trial was held, in order according to the time from filing to disposition, from the lowest 
to the hig t he median time is then the time required for the middle case of the series or if there is a 
even number of cases, it is the average time for the 2 middle cas« The same procedure is followed in deter 
mining the median time from issue to trial. The median instead of the average is used because it prevent 


distortion of the result by a few nontypical long or short cases. 
The period from filing to disposition is the elapsed time from commencement to termination of the case 
The period from issue to trial is the time from filing of the answer to the date trial is begun 





Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represent 
ative of the time required for the general run of civil cases. 
The national median is based on 84 districts for 1945-48 and on 86 districts for 1949-50 
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I ABLE 4. Cases commenced per judgeship un the northern dist f of OF ) ” 
86 districts in the fiscal year 1951. by natu 





ern 
1951 
Ohio u 
‘ S reac! 
é 
Civil cases 
Total cases 254 \° 
United States cases ' ) 1] 
Private case 1s 
United States plaintiff | ‘ 
Land condemnation 
OPA rent control 
Fair Labor Standards Act 
Other enforcement 
Food and Drug Act 
Liquor law 
Other forfeitures 
Negotiable instruments 
Other contracts 
Other United States plaintit 
United States defendant 
Habeas corpus 
lort Claims Act 
Pax iits 
Other United States def 
Federal question 
Copyright 
Em ers’ Liability Act 
Fair Labor Standards Ac 
Habeas ¢ rpu 
Tones Act ~ 
Miller Act 
Patent 
Other Federal question 
Diversity of citizenship S 
Insurat 
Other contracts 
Real property 9 
Personal injury (auto . 
Personal injury (other 9 S 
Other diversity 
Admiralty 
Criminal cases . s ‘ 
i This column shows the percentage of all cas type t sted hed 8 
having purely Federal jurisdiction. It give I ind 
] ind a relatively small amount of court tit 


EASTERN DISTRICT OF PENNSYLVANIA 


The bill provides for an increase in the number of judgeships in the 
astern district of Pennsylvania from seven to eight. 

This provision has the recommendation of the Judicial Conference 
of the United States. 

In 1949 the Congress provided for two additional district judges for 
this district, but since their appointment only one of the judges has 
been able to do full-time work. The other judge, who was appointed 


at the same time, became seriously ill after he ving been in office about 
6 months. Moreover, one of the incumbent judges in this district is 
past the retirement age and therefore a temporary judgeship would 
be of no real valpe to the problem of this district. 

The attached table indicates the workload throughout the district 
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EASTERN District OF PENNSYLVANIA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 





. 2 Com Termi- Pending ents Com Termi- | Pending 
Fiscal year menced nated June 30 | Fiscal year menced nated June 30 
1941 706 SS4 787 1947 1, 730 1, 335 1, 782 
1942 1, 149 1, 216 740 1948 1, 489 1,181] 2, 090 
1943 TSS 733 795 1949 1, 607 1, 207 2, 490 
1944 720 653 S62 1950 1, 701 1, 430 2, 761 
1945 1, 458 1, 189 1,131 1951 1, 689 1, 538 2,912 
1946 1, 501 1, 245 1, 387 First half of 1952 SS4 792 3, OO4 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases are in parentheses 
oe ae oe rermi- Pending —— , eee lrermi- | Pending 
Fiscal year Commenced nated Tune 30 Fiscal year Col renced nated Tune 30 
1941 342 301 249 1948 4102 (92) 442 76 
1942 738 733 24 1949 451 (152) 392 85 
1943 444 11 373 325 1950 468 (107) 388 71 
1944 401 (80 393 333 1951 455 (156 395 775 
1945 1,059 (754 R5Y 533 First half of 
1946 948 (545 S872 609 1952 211 (72 251 735 
1947 649 (318 642 616 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted ’a 
large proportion of all civil cases commenced, although they required on the average a relatively small pro 
f 


portior court time per case for disposition during those years hey are included in the figure which 
they follow 





PRIVATE CIVIL CASES 


Com lermi- Pending . ’ Com lermi Pend 
scal V r . iscal r 
Fiscal year menced nated June 30 Fiscal yea menced nated June 30 
1941 454 583 53S 1947 1,081 693 1, 16 
1942 = $41 153 4»! 1048 1, OS7 739 l { 
1943 . a 344 HO +71 1449 1, 15 R15 1, 855 
1044 319 2) 52 1950 1, 233 1,042 2 Off 
1945 . 309 S30) 5s 19 1 234 1 143 ; 
194¢ ; 553 373 778 First half of 1952 673 541 209 
CRIMINAL CASES 
( S tral rT ( ne ( I ( I { 
; Com le I | ' ( I 
- menced nated June 3¢ ee menced I ) 
; 7b 180 14 4 1s } 
; 49 72 hs 1s sO 
14 ] Y ] 45 ” 
194 cs 1, O« 1. 167 O4 0 | 244 
1045 SOF U13 H28 1 137 th " 
44 {) 668 if I hal 1952 2 LY ~Jt 
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TABLE 2. Cases commenced pe 7ud ge ship 


TOTAL CIVIL CASES 


Fiseal year ( i i 


0) 1941 ” } { 
») 1942 t ‘ 
1 1945 ss ‘ ‘ 
12 1044 
| 1945 $05 
4 1946 

1947 


1948 





1v49 s 
195 
195] x4 
g UNITED STATES CIVIL CASES (UNITED ATT \ Al 
} 
Eastern dist ) ' 
Pennsylvania Nat 
Fi vast I 
_ , ( es I ( 
( ah mer j p 
g I nced p 1 t 
a5 
941 12 68 g 
‘ M2 738 148 ) 48 
0 043 144 R9 \) 49 Q 6 
*h ‘ 
’ 1044 1()] S 
’ l O5Y 212 or 
104 Ms 1% 251 
PRIVATE CIVIL CA 
) 
* | rr rict ] 
I I nla Nat l t 
ir 
t Case 
r | 
Fi . Cases con I ‘ 
tf ( ‘ 1 ed ry ( 
? n ed I 1 
‘ er judge ! 
"UO i? 
i}? 
194) 4 } RQ j ‘ ) 
1942 | sé 18 
1943 $4 Ho x 49 
44 ; 64 d 
1045 "0 st) 
1046 11 
a] 
CRIMINAL CASI 
{ Eastern dist : 
Pent iva Na i 
Hy i 
i 
244 : : Cases r ( 
¢ Fiscal year Cases com es P I year ( 
6 C . ed ry ‘ , 
menced per judge : Wa. : 
1941 476 45 lf 4 {Rt 2 17 
1942 649 130 174 1948 $28 5 
1943 1,549 A 1H 1949 ' 4 177 
1044 1, 040 208 211 wy 1u ) 
1945__. ROH 179 A090 ) x) 


1946 5OS 101 171 


Thi lumn includes all districts having purely | t . 
84 districts before 1949 

Case-load-per-judge statistics for the years 1940-46 are based or los M7-48 
544 judges because o 








middle, and western 





provided for this d t. thus 1950 ficur 
totals by ad g « ponent parts 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1944 


CURRENCY OF DOCKETS 
Median time interval (in months) ! 


Total cases terminated 
after trial 


' Filing to disposition Issue to trial 
Fiscal year 

Pennsyl- Pennsyl- Pennsyl- 

vania National? vania National? vania National? 

eastern) (eastern) eastern 
1945 92 2, 883 11. ¢ 9.0 6.9 5.3 
1946 93 3, 421 12.1 s.9 7.5 5.0 
104 | 14 3, HS 13.2 9.0 8.7 5.1 
a i cate an hci te alae -| 153 4,548 13.7 v9 10 5.8 
1949 alia ah ‘ dl 152 4, 847 15 10.4 12.6 5.9 
I ala tale a — 143 5,020 17.8 11.2 12.8 6.7 
Sits ashtapriaeicts 154 5, O85 19.0 12.2 14.9 7 


Che median time interval from filing to disposition is computed by arranging all cases terminated during 


the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
>the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of case is the average time for the 2 middle cases. The same procedure is followed in deter- 





mining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by i few nontypicd long or short cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case, 
The period from issue to trial is the time from filing of the answer to the date trial is begun 

Land c adel mnation, habeas corpus, and forfeiture cases are not included because they are notr epresent- 
itive of the time required for the general run of civil cases, 

? This column includes all districts having purely Federal jurisdiction: 84 in 1945-48 and 86 in 1949-50, 


THE EASTERN, MIDDLE, AND WESTERN DISTRICTS OF PENNSYLVANIA 


The proposed provision bears the favorable endorsement of the 
Judicial Conference of the United States, the Administrative Office 
of United States Courts, and the Department of Justice. It creates 
no additional judgeship, but on the contrary, under certain conditions 
will result in the diminution of one judgeship. The effect of the 
legislation would be, therefore, under those certain contingencies to 
abolish the so-called roving judgeship for the three Pennsylvania 
districts. 

This is a measure which was recommended by the Judicial Confer- 
ence of the United States at its annual meeting held in September of 
1949 (p. 6 of the September 1949 report), and reaffirmed at its meetings 
in September 1950 and 1951. The present judgeship for the eastern, 
middle, and western districts of Pennsylvania was created by an act 
approved July 24, 1946 (60 Stat. 654). The act contained a proviso 
that when a vacancy occurred in the judge ship so created, it should 
not be filled. When the law was passed there were two permanent 
judgeships for the middle district of Pennsylvania, five for the eastern 
district and three for the western district. At that time the number 
of judges in both the eastern and western districts was inadequate for 
the amount of business of the courts, and the provision that the judge 
authorized for the middle district should also be a judge for the eastern 
and western districts was logical. 

The judge appointed under the law was a resident of Le wisburg, 
in the middle district, and he has made his headquarters in that city. 
He has given a considerable portion of his time since his appointment 
to service in the eastern and western districts of Pennsylvania, prin- 
cipally in the eastern district. The law passed, however, at the first 
session of the present Congress (Public Law 205, approved August 3, 
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1949) provided for two additional permanent judges for the eastern 
district and one additional judge on a temporary basis for the western 
district which has since been made permanent. 

There have been two permanent judgeships for the middle district 
of Pennsylvania since 1929 and there is no question that two district 
judges are needed and will be permanently needed to handle the busi- 
ness of that district. Information concerning the business of this 
and the other districts of Pennsylvania and concerning the judgeships 
for the three districts is contained in tables prepared by Mr. Shafroth, 
Chief of the Division of Procedural Studies and Statistics of the 
Administrative Office of the United States Courts 

The pending provision if enacted will continue the present number 
of judges for the middle district by providing that the incumbent of 
the judgeship for the three districts shall fill the vacaney arising when 
one occurs on account of the retirement, resignation, or death of eithe1 
of the district judges who are presently judges for the middle district 
alone. At the time the present judge for ~ three districts of eS nh- 
svivania will become a judge for the middle district only and cease to 
be a judge for the eastern and western districts. At the same time the 

‘roving’ judgeship for the three districts will lapse under the terms of 
the act of 1946 creating it. The present incumbent of that judgeship 
who will thenceforth be a judge for the middle distriet, will still be 
subject to assignment by the chief judge of the third circuit of which 
the districts in Pennsylvania are a part, to sit in the eastern and 
western districts if there is need under the provision of section 292 (b 
of title 28 of the United States Code. But his regular sphere of duty 
will be only in the middle district. 

Since the pending bill will reduce by one the number of district 
judges for the three districts of Pennsylvania whenever a Vacaney 
occurs in the middle district, it consequently will be a measure of 
economy. 

As the proposed legislation is designed to assist the Judiciary in the 
internal administration of its district judgeships (besides its economy 
features), the committee is of the opinion that it should be recom- 
mended favorably for enactment. 

Attached are the tables of statistics for the middle and western 
districts of Pennsylvania. The statistics or the eastern district of 
Pennsylvania are contained in the table in the preceding section 
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TABLE 1.— 


Fiscal ye 


194! 
1942 
1943 
1944 
1945 
104¢ 


Fiseal year 


1941 
1942 
1943 
1944 
1945 
1946 


1OPA cases, including rent control, are separately 
large proporti 
portion of court time per case for disposition during 


they follow. 


Fiscal year 


1941 
1942 
1943 
1944 
1945 
IO 


1941 
1942 
1943 
1944 
1945 
1946 


3 Adjusted 
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Mipp.Le District or PENNSYLVANIA 


Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


= 
: Com Termi- | Pending Sitacal ven Com- | Termi- | Pending 
2 menced nated June 30 _ oo menced nated June 30 
257 238 | 194 || 1947 336 309 332 
257 259 192 194s 222 302 252 
284 269 207 1949 297 288 261 
233 230 210 1950 310 333 238 
689 AV? 397 1951 286 251 273 
589 591 395 First half of 1952 i6l 12 309 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases are in parentheses 
Com- Termi- Pending Fiseal year Com Termi Pending 
menced nated June 30 we menced nated June 30 
177 134 111 1947 §ax 237 (147) 341 216 
186 181 it 1948 ea 147 16) 216 147 
222 (16) 197 141 1949 - 5 : 205 (44) 203 149 
171 57 186 126 1950 od 213 =«((37) 246 116 
_.--.-| 658 (572 456 328 1951 _ 192 (50 140 168 
.----| 542 (434 550 320 First half of 1952 103 (23) 83 18S 


listed because from 1945 to 1917 they constituted a 
1 they required on the average a relatively small pro- 
hose years. They are included in the figure which 






m of all civil cases commenced, althou 





PRIVATE CIVIL CASES 


Con Termi- Pending . Com- Termi- Pending 
menced nated June 30 Fiscal yea menced nated June 30 
sO 104 83 1047 S W 5S 116 

7 7s 76 1048 75 NF 105 

62 72 66 1949 v2 85 112 

#2 44 s4 1950 ‘7 S7 122 

tt Ho i951 i lil 104 

47 $1 75 First half of 1952 »s 12 21 


CRIMINAL CASES 


‘ases transferred are not included in “‘Commenced” and “Terminated’’ columns] 


Com- | Termi- | Pending 





ae fa Com- Termi- | Pending 
: menced nated June 30 Fiscal yea menced nated June 30 
244 1t4 1947 129 127 77 
318 170 1948 jue 104 138 43 
362 440 ) 1949 72 83 47 
250 335 10 1950 — ISS 179 56 
104 230 114 1951 103 112 48 
112 158 68 First half of 1952 78 43 85 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 
Middle district of Pennsylvania 
Fiscal year 


. . ( ‘ i i 
Number of Cases con = nae per judg 


jJudgeshiy m 1 


1941 2 Z i 
1042 2 is 
1943 2 2 ; ‘ 
1044 2 2 ) 
1945 é SY : 45 
1946 9 xo oY 
1947 2 { t 
1U458 7 ) 
1949 ‘ 273 Z 205 
1G50 2 299 
L951 243 2st 104 
UNITED STATES CIVIL CASES (UNITED STATI 4 PARTY 
Middle district of M | 
Pennsylvania National ! yly National 
vt 
= C com- . “ : ( 
cal yeal Cases con menced a ( ! 
Cases ¢ ced ry 1 ( 
ner ye I t 
} 
4] 177 Su s 1047 2 
42 Ist ei ) 148 s7 
43 “od 1] M 49 RR S 
4 71 & } ) 
4 O58 2 238 ) s 
i 42 27] 2 
PRIVATE CIVIL CASI 
| ear ( m ' ( 
a 
( i i. ( ( 
I t 
1941 i) Ss 144 
104 ‘ 7 Mis 
1943 62 1 % 49 
1044 62 l t LOA 2 
194 ( ° 19 
1846 ; 24 7 
CRIMINAL CASI 
MI j 
! vl N 
} Case I ( 
} é ( : F isc I 
Case pr i ‘ 
ct py lM | 
ip 
104] ; Ze Os 144 
1942 % } 74 L048 
1043 ' Is] x) 49 
1944 aon iz <1 L9Ot 4 
104 104 7 ANU 1u x 
1946 112 m4 17 
I ‘ l ude l« t ing ely Fe ‘ 
84 di ‘ 40 
Be iM A t t { t t I \ t 1 t 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


| Percentage of termi- | Percentage of termi- 
nated cases requiring nated cases requiring 
less than 6 months | less than 3 months 
for the interval from for the interval from 


Total cases terminated 
after trial 


j 
| 
' 





Fiscal yeat issue to trial issue to trial 
Pennsyl- Pennsy!- Pennsy]- 
vania | National! | vania National ! | vania | National! 
| (middie) | | (middle) | (middle) | 
ss ‘ enn Frnt cataie eae cia. 
1945 10 | 2, 883 | 10.0 6 | 32.4 
1946 11 | 3, 421 | 18. 2 | 3 | 18.2 33.4 
1947 27 3, 963 | 30.0 9 | 33.3 32.1 
1948 aad 22 | 4, 548 | 27.3 | 7 | 22.7 | 27.4 
an 26 4,847 | 19. 2 | 5 23.1 28. 2 
as 20 5,020 | 15.0 | 3 | 35.0 24.5 
- Say ate adeonsetanich bud 22 5, 085 13.6 | 8 | 9.0 | 21.9 
i i i 











1 This column includes all districts having purely Federal jurisdiction: 84 in 1945-48 and 86 in 1949-50, 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represent- 
ative of the time required for the general run of civil cases. 
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WESTERN District OF PENNSYLVANIA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 









Ra Com- Termi- Pending Reon. . Com rermi Pen g 
Fiscal year menced nated June 30 |! Fiscal year menced nated Ju 
hihi \— seattle “a Sain —|| sania _— 
1041 | 512 442 555 1947 797 SOS 1, 098 
1942 | 671 637 | 589 1948 707 877 928 
1943 | 922 §23 5SS 1949 739 599 1, 068 
1944 447 409 | 626 1950 1, O85 RRO) 1, 273 
1045 1, 451 1,125 | 952 |} 1951 7 1, 164 SSY 
1946_. 1, 341 | 1, 184 1,109 || First half of 1952__| 14 314 1,119 
' ' i as a 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
{OPA cases are in parentheses 
; a hae Termi- Pending > ae ‘ ling 
Fiscal vear Commenced nated June 30 Fiscal yea ( ss 
1941 311 238 321 1945 54 ) a $3 
1v42 440 3 410 351 1949 $1' 44 4() 
1943 321 24 206 376 | 1950 62R 2 544 490 
1044 315 (97) 310 381 1951 A402 s] 5 
1945 1,326 (1, 142) 1,011 696 First half of 
1046 1, 126 901 1,015 807 1952 29 7 182 44 
1947 512 304 666 653 
1OPA cases, including rent control, are separately listed because from 19 » 1947 t 4 
large proportion of all civil cases commenced, although they required on ‘ 
proportion of court time per case for disposition during those r rt ul 
which they follow. 
PRIVATE CIVIL CASES 
—_ Com- Termi- Pending ye ( 
Fiscal year menced nated June 30 Fiscal 
1941 201 204 234 1947 285 2 14 
1942 231 227 238 1948 2 492 
1943 201 227 212 1949 2 fi 
1944 132 ay 245 1950 157 7s 
1945 125 1] 25¢ 1951 78 ¥ 5 
1946 21 169 302 First half of 1952 l 77 
CRIMINAL CASES 
{Cases transferred are not included in “Commenced” and ‘‘Terminated”’ colum 
Pers : Com- Termi- Pending 7 ae ( I ending 
Fiscal year menced | nated June 30 Fiscal year menced sted June 30 
1941 309 342 84 || 1947 281 302 148 
1942 | 332 327 | 89 |} 1948 246; 26 131 
1943 450 | 406 133 || 1949 247 248 120 
1944 540 | 531 | 142 || 1950 839 306 153 
1945 471 | 437 | 176 || 1951 235 258 121 
1946__. 365 | 367 174 i} First half of 1952 118 100 142 
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1941 
1942 
1943 
1044 
1045 
1946 
1947 
1948 
1444 
1950 


1951 


1941 
1942 
1943 
1944 
1945 
1946 


Fiscal vear 


Cc 


1943 

144 

1O4° 
i 


194 


This column 


TABLE 2.—Cases commenced per judgeship 


Fiscal year 





UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


National 


TOTAL CIVIL CASES 


Western district of Pennsylvania ' : 

¢ National av 
— erage: Cases 
commenced 


Cases com . 
per judge- 


Number of Cases com- menced per 





| 1dges S ence s i 
judgeships menced judgeship hip 

3 12 171 1f4 
> 671 224 168 
| 3 22 174 158 
| 3 447 149 169 
1,451 4N4 295 
3 | 447 $21 
344 242 271 
: 212 5 
3} 222 238 
| 41 P50) ») 





1SO 204 


Western district of 


Pennsylvania 


National 
i iverage: iverage: 
Cases com- . 1 Cases com- 
Cases com- menced Fiscal yeat Cases com-| menced 
es com- menced per judge- Cases com menced per judge- 
menced per judge- ship ! menced per judge- ship ! 
ship nip 
11 104 83 1947 12 155 162 
440) 147 91 1948 MM) 117 S7 
21 107 100 1949 116 125 118 
315 105 113 1950 628 145 10 
1, 326 442 258 1951 102 WS 93 
1, 12 75 251 
PRIVATE CIVIL CASES 
Western district o Western district of 
Pennsylvania National Pennsy] ia National 
average i ge 
Cases com- Mora} Ca com 
Cc com-| menced Fiscal year ( m menced 
es com- iced per judge- Cases com menced per judge 
menced per judge- ship! menced per judge ship 
hip hip 
201 67 R2 1047 2h Sth 109 
231 77 77 || 1948 17 G5 117 
A>) 67 5S 1949 23 97 121 
132 44 56 1950 157 105 11 
125 42 7 1951 378 87 Lit 
21 72 0 
CRIMINAL CASES 
Western district of Western district of 
Pennsylvania National Pennsylvania National 
tie average: ‘ f 
Cases com- Cases com- 
‘ Fiscal vear s I 
Cases com- menced iseal yea Cases com-| menced 
ses com- menced per judge- Cases com menced per judge- 
menced per judge- ship 4 menced per judge- ship! 
ship ship 
a | eed | 
304 103 165 1047 28 | x 173 
$2 111 174 1948 246 4 167 
150 10 190 1v49 247 74 vi 
540 180 P11 l } ) 7s Hu 
47 a7 200 1951 2 i isd 
SHE 122 171 


includes 


84 districts before 1949. 


Because case-} 


oad figures 
totals by adding 


ire 


ill districts having purely Federal jurisdiction: 86 districts for 19149 and ther 


component parts. 


given to the nearest whole number,it is 


not always possible to derive exact 
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1951 


to the highest 


APPOINT ADDITIONAL CIRCUIT 


fiscal year beginning with 1945 


CURRENCY 


OF 


Total cases terminated 
ifter trial 


Fiseal year 


Pennsyl 
Vania 
western 


National ? 


> 
», 


o, 


4 
4 


SA 
421 
965 
548 
847 


5, 020 


O85 


AND DISTRICT 


Median time 


Filing t 


Pennsyl 


Vania 
western 
x 
8] 
Q 
x 
14 
23 
>} 


even number of cases, it isthe average time for the two middle cases 
mining the median time from issue to trial 
distortion of the result by a few nontypical long or short cases 


lhe period from filing to disposition is the elapsed time from com: 


The median 


middle 
lhe same procedure 
instead of the av 


DOCKETS 


lisposit 


Che median time interval from filing to disposition is computed by 
the year, in which a trial was held, in order according to the time from fili 
rhe median time is then the time required for th 





hence! 


lhe period from issue to trial is the time from filing of the answer to the 
Land condemnation, habeas corpus, and forfeiture cases are not 


itive of the time required for the general run of civil cases 
rhis column includes all districts having purely Federal jurisdiction: 84 
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THE MIDDLE DISTRICT OF TENNESSEE 


The bill provides for the appointment of one additional district 
judge for the middle district of Tennessee, with the proviso that the 
first vacancy occurring in this district shall not be filled. At the 
present time, there is one judge in the district. The attached memo- 
randum from the Administrative Office of the United States Courts 
and the statistics furnished by that office indicate the need for this 
judgeship. 


Tue Jupiciat Business OF THE Mipp.Le Disrricr or TENNESSEE 


The middle district of Tennessee now has one judge. The Judicial Conference 
of the United States recommended an additional judgeship on a temporary basis 
in September 1950, and this recommendation was renewed on September 24, 1951. 
S. 1203 as passed by the Senate makes provision for this judgeship. 

The judicial business of this district has not been heavy, but the number of 
eases filed and disposed of does not give a complete picture because of the con- 
siderable amount of land condemnation activity, which usually involves many 
tracts in a single case. 

The number of civil cases filed in 1951 was 190, a little below the national average 
per judge of 204, but the number of private cases which on the average are much 
more burdensome was only 62 compared with the national average of 111. The 
attached tables show that there has been some increase in civil filings over the past 
ll years. 

The criminal case load is substantially above the national average. The num- 
ber of criminal cases filed in 1950 was 338, and in 1951, 309, compared with the 
national average per judge in those years of 169 and 180 respectively. Because of 
the large proportion of guilty pleas in these cases, they are not as burdensome on 
the average as civil cases. 

The situation with reference to the number of condemnation cases in the district 

was brought out in the hearings before the Senate Judiciary Committee on 8. 1203. 
The following quotation is from the Senate Judiciary Committee report (Rep. 
No, 691, Calendar No. 630, 82d Cong., Ist sess., at p. 20): 
» “There is another factor which is significant in reference to the business of the 
district under consideration: That is the number of land condemnation trials 
brought in the court for that district. During the war and for several years there- 
after there were a number of such trials. The practice in Tennessee is to include 
many tracts of land in one case so that the burden on the court of condemnation 
work is not adequately reflected in the number of cases. Judge Davies informs 
the Administrative Office of the United States Courts that, for the Center Hill 
Reservoir area, 441 tracts of land are being condemned. Thus far there have 
been only five trials in relation to that project. But Judge Davies states that there 
are 135 cases at issue which will probably have to be tried, and that inasmuch as 
several of the condemnation cases have been filed recently there will probably be 
many more at issue. Judge Davies has reported that he expects altogether it 
will be necessary to try from 175 to 200 cases in the Center Hill area. 

“Judge Davies calls attention to the fact that two more projects have been 
authorized by Congress, namely, the Stone River Dam and Reservoir and the 
Harpeth River Dam and Reservoir, both of which are in the middle district of 
Tennessee. While these projects have not yet gone much further than the survey 
stage, Judge Davies states that the engineers hope to start condemnation pro- 
ceedings on the Stone River project within the next vear. He expects that there 
will be a large number of condemnation trials in the two projects which will fur- 
ther increase the work of the district court for the district.” 

The situation is further elaborated in a statement by Judge Davies based on a 
memorandum of the clerk dated April 2, 1951, which was filed during the hearings 
on 8. 1208. Part of the statement is as follows (hearings before the Committee 
on the Judiciary, U. 8S. Senate, 82d Cong., Ist sess., on 8S. 1203, p. 187): 

“Tt also appears from the memorandum prepared by the clerk that in regard to 
the civil cases now pending on the docket, in all 3 divisions there are now pending 
62 TVA condemnation cases. Thirty-one of these cases are at issue and ready for 
trial. There are 238 other civil cases pending, of which number 137 are at issue 
and ready for trial. This represents a total of 300 civil cases pending in all 3 
divisions other than regular condemnation cases pending in the northeastern 
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division growing out of the construction of Dale Hollow and Center Hill Dams 
Practically all of the cases in the Dale Hollow project have been disposed of 
However, it appears that there are three cases still pending and ready for trial 
in connection with that project. There are now pending 332 condemnation cases 
relative to the Center Hill Reservoir, of which 140 cases or tract 
ready for trial. This makes a total of 335 condemnation cases 


= are.@t issue and 


how pel ding 





“While the word ‘cases’ used in reference to the condemnation suits may 
not be strictly accurate inasmuch as it appears there may be 15 or 20 tracts of 
land included in one condemnation suit or case, vet ere must be @ separate 
jury trial for each tract of land and one suit involving a condemnati of 15 o1 
20 tracts of land will require that many separate and distinct jury trials, and 
for that reason I have referred to them as ‘cases Che cour is alread lis- 
posed of 297 cases or tracts of land by jury verdict or judgment on stipulation 
in the Dale Hollow Reservoir and 109 cases or tracts in the Center Hill Reservoir.” 


In the Center Hill Dam and Reservoir project referred to above the Department 


of Justice reports as of November 2, 1951, that there vere 403 tracts pending, 

covering 26,841 acres. Phe Department aiso refers tO a proposed acq tion 

of 300 acres at the Sewart Air Force Base at an estimated =t of S240,000 
There were 19 condemnation trials in this district e fiscal vear 1951 1 





15 in the first half of 1952 

The attached statistical tables show a continuous incre: 1 tl i 
civil cases pending in recent vears and particularly after Judge Davies 
attack in March 1949, since which time his activities have been limited. Civil 
cases pending at the end of the fiscal vear 1948 were 173 and hay 
doubled since that time, while pending criminal cases ha) 
proportional increase. The figures are as follows 


Cases pending 


( ( i 
June 30, 1948 7 6 
June 30, 1949 4 ; 
June 30, 1950 JS2 2 
June 30, 1951 iY 4 
Sept. 30, 1951. 234 


The number of pending civil cases on September 30, 1951, was almost half 
again as large as the national average pending per judgeship, 250, and the number 


of pending criminal cases was over 5 times as large as the national average 


per 

judge, 43. 
This is reflected in the time required for reaching trial. In the first half of the 
fiscal vear 1952 (July 1-December 31, 1951) 19 civil cases were tried (not including 
15 condemnation trials and 5 forfeiture cases). The median time from issue té 


3 \ ) 
trial was 17.8 months. This compares with a national median for 1951 of 7.3 
months. 
The litigants in this district are entitled to the relief which would be prov 
the additional temporary judgeship provided in 5S. 1203. 
tespectfully submitted. 
WILL SHAFROTH 
Chief, Division of Procedural Studies and Stat 
JANUARY 10, 1952. 
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Mipp.e District or TENNESSEE 


TABLE |. 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


Com- Termi- 


: Pending ms Com- Termi- 
Fiscal year meneed nated June 30 Fiscal year menced nated 
1v41 147 126 135 1947 159 185 
1942 106 131 110 1948 126 Sv 
1943 125 104 131 1949 170 103 
1944 107 78 160 1950 162 120 
1945 147 160 147 1941 190 123 
1946 198 173 72 First half of 1952 103 85 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{OPA cases are in parentheses 


Com- Termi- 


; Pending — eo Com- Termi- 
Fiscal year menced nated June 30 Fiseal year menced nated 
1941 90 SO SO 1048 v1 (Y ited 
1942 B3 93 70 1949 129 (24 63 
1943 ws 5 77 SO 1950 oT 26 RS 
1944 98 (10 49 130 1951 128 (21 8Y 

1945 126 (54 139 117 First half of 
1946 179 (138) 157 139 1952 73 (10) Hie 
1047 110 (60) 142 107 


Cases commenced and terminated, by fiscal year, and pending at 


the end 


Pending 
June 30 


146 
173 
240 
282 
349 
367 


Pending 
June 30 


130 
196 
208 


247 


24 


OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 


proportion of court time per case for disposition during those years. 
they follow. 


PRIVATE CIVIL CASES 


Com- Termi- 





a ao Pending Aisa’ om Com- Termi- 
Fiscal year menced nated June 30 Fiscal year menced nated 
1941 57 46 55 1947 49 43 
1942 23 38 40 1948 35 31 
1943 32 27 45 1949 41 40 
1944 14 29 30 | 1950 65 35 
1945 21 21 30 1951 62 34 
1946 19 16 33 |. First half of 1952 30 19 
CRIMINAL CASES 
1¢ 
t 


‘ases transferred are not included in ‘“‘Commenced”’ and ‘‘Terminated”’ columns] 





i | 


] i 
' 
. ; | Com- Termi- | Pending mie ca | Com- Termi- 
Fiscal year | menced nated | June 30 Fined yon menced | nated 
Banat —|————— | > ———_$ -———————— 
1941 333 | 169 97 || 1947 232 | 225 
1942 | 419 | 339 | 177 || 1948__-. | 140 | 166 | 
1943 263 358 82 || 1949 184 | 153 | 
1944. 180 | 213 | 49 || 1950 338 351 | 
1945 250 250 | 49 || 1951. 309 | 224 | 
1946 182 177 | 54 || First half of 1952. 120 150 | 
| 1] | 





They are included in the figure which 


Pending 
June 30 


3Y 
43 
44 
74 
102 
113 


Pending 
June 30 


60 
36 
69 
52 
134 
104 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


Middle district of Tennessee 


Number of 


Cases com- 


Cases com- 
menced per 


69 


National av- 
———| erage: C 


ses 


commenced 
per judge- 


judgeships menced judgeship ship 
1941 1 147 147 164 
1942 1 106 106 168 
1943 1 125 125 158 
1944 ] 107 107 169 
1945 - l 147 147 295 
1946 1 198 198 321 
1947 1 159 159 27 
1948 1 126 126 205 
1949 l 170 170 238 
1950 ] 162 162 222 
1951 ] 190 190 204 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
Middle district of Middle district of 
Tennessee National lrennessee National 
a at a ds average: as 7 average: 


Fiscal year 





| Cases com- 
Cases com- 





Cases com- 


menced Fiscal year Cases com- menced 

Cases com-| menced per judge- Cases com-| menced per judge- 
menced | per judge- ship ! menced per judge- ship! 
ship ship 
1941 90 90 &3 1947 110 110 162 
1942 &3 83 91 1948 91 91 87 
1943 93 93 100 1949 129 129 118 
1944 93 93 113 1950 97 97 109 
1945 126 126 238 1951 128 128 93 
1946 179 179 251 


PRIVATE CIVIL CASES 


Middle district of 


Tennessee National 





Middle district of 


Tennessee 


National 


ee ale 4 average: 
ae ae Cases com- Ra i Cases com- 
Fiscal year Cases com-| menced Fiscal year Cases com-| menced 
Cases com-| menced per judge- Cases com-| menced per judge- 
menced per judge- ship ! menced per judge- ship ! 
ship ship 
1941 57 57 82 1947 49 49 109 
1942... 23 23 77 1948 5 35 117 
1943___- 32 32 58 1949 4 41 121 
1044 14 14 56 1950__. 65 f 113 
1945. __. 21 21 57 1951... . 62 62 lll 
1946___. 19 19 70 


Fiscal year 





CRIMINAL CASES 

Middle district of 
Tennessee National 
average: 

| Cases com- 


| 


Middle district of 
Tennessee 


National 
average: 


d Cases com- 


Cases com-| menced Fiscal year Cases com-| menced 

Cases com-| menced per judge- Cases com-| menced per judge- 
menced per judge- ship ! menced per judge- ship! 
ship ship 
1941 333 333 165 1947 232 232 173 
1942 419 419 174 1948 140 140 167 
1943 263 263 190 1949 184 184 177 
1944 180 180 211 1950 338 338 169 
1945 250) 2500 209 1951 309 309 180 
1946, 182 182 171 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
84 districts before 1949. 


Because case load figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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PasLE 3.—Time intervals in civil cases terminated in which a trial was held. for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 








| 
| | Percentage of termi 
as nated cases requiring , 
| Total cases terminated pe as ae ee = 
after trial Sa oo tein 
for the rval fron 
Fiscal year hiing to disposition 
Tennesse ’ lennesse¢ rennessec 
middle National middle National ! middk National 
1945 16 2. 883 1 20.6 1.3 2.4 
1046 10 5, 421 10.0 -v 20, { 3.4 
1947 ‘ Is 3, YOS 16. 7 1.Y ) 2.1 
1948 1Y 4, 548 10. § 26.7 10 27.4 
1949 23 4,847 26. 1 2. 5 40.4 28.2 
1950 Is 5, 020 2 24 
1951 17 ON 6 2%).8 9 9 ) 
Phis column includes all districts having purely Federal jurisdiction: 84 in 1945-48 and 86 in 1949-50 
lhe period from filing to disposition is the elapsed time from commencement to termination of the case 
rhe period from issue to trial is the time from filing of the answer to the date trial is begu 
Land condemnation, habeas corpus, and forfeiture cases are not included because they are n present 


ative of the time required for the general run of civil cases 
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) 


TABLE 4.—Cases commenced per judge ship in the middle a 
86 districts in the fiscal year 1951, by nature of suit 








i 
a 
ive 
S6 district rea 2 
Civil cases 
Total cases 214 3 
United States cases OR 2 ' 
Private case 
} United States plaintiff - Q 
} 
i Land condemr ition 
j OP A-Rent control 9 ) 16 
’ = Os 
i } ir Labo 
i Other enforcement 
| Food and Drug Act 
; Liquor laws 2 29 
i Other forfeitures 7 
Negotiable instruments 2 
Other contracts ? - - 
i Other United States plaintiff t f 


United States defendant iS 19 | i 


Habeas corpus $ > 
Tort Claims Act i ; 0 








Tax suits 2 
Other United States defendant t 7 s 
) { 
tv Act 
rad Act 
a) 
e 
Insur ts 
Ort ontract ? 
Re propert 2 
Personal in to R 
Personal ut ther 9 g 
Other di er t 


Admiralty site 7 


Criminal cases_.........-- j ) LSO 3 
1 This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of t if ca ake a 4 y 





large and a relatively small amount of court time 
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THE EASTERN DISTRICT OF TEXAS 


The bill provides for one additional district judge for the eastern 
district of Texas, thus increasing the number of judges from one to 
two for that district. 

The provision was recommended by the Judicial Conference of the 
United States in 1950 and 1951. 

Since the enactment of the Judicial Code in 1911 the eastern district 
of Texas has had one district judge. This judge holds court at six 
places, namely, Beaumont, Jefferson, Paris, Sherman, Texarkana, and 
Tyler. All of these places are widely separated, as indicated by the 
following road distances: 


Miles Miles 
Sherman to Paris................ 75} Tyler to Beaumont..-..........- 194 
Paris to Texarkana..__..........- 95 Snerman to Tyler....-......-.... 145 
Texarkana to Jefferson_________-_- 58 | Sherman to Beaumont-_-.--_-____- 339 
semerson to Tyiler.....<.......... 78 


The headquarters of this judge is located at Sherman. The entire 
district comprises 6 divisions, covering 41 counties. 

The problem of adequately serving this district which arises from 
its geographic expansiveness has been intensified by the recent develop- 
ment of oil and gas fields in the northern part of this district. In its 
southern area there has been great industrial development in and 
about Beaumont and Port Arthur. 

The attached tables set forth indicate the workload of the district. 





ore 
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EastERN District oF TEXAS 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


: Com- | Termi- Pending . Cc Term Pending 
S t Vv + SCe \ =e 
Fiscal year menced nated June 30 Fiscal year menced nated Ju ) 





1941 a 313 393 119 1947__. 454 560 241 
1942 _. oe 315 295 139 1948 d : 324 318 247 
1943... 307 286 160 1949 433 354 296 
1944 ‘ 364 | 349 175 1950 475 426 345 
1945 524 518 181 1951 368 345 365 
1946 610 474 317 First half of 1952 227 224 368 





UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
{OPA cases are in parentheses ! 


Termi- Pending Wiscal vear ea Termi- Pending 


Neral ar XNamy eed S/ ¢ ) € ” 
Fiscal year Commenced nated June 30 iscai year ee nated June 30 





1941 139 169 34 f 17 89 87 
1942 134 113 55 12 s 11 102 
1943 147 (29 125 77 ll 8 s 132 
1944 132 49) 122 87 112 x) 154 
1945 302 (245 301 88 f 

1946 280 (217 260 108 64 l 48 170 
1947 169 95 lf 113 


1OPA cases, including rent control, are separately listed becat 























Mit 447 + 
large pr ion of all civil cases commenced, altt tt he average 8 
propor me per case for disposition during those years. They are included in 
they follow 
PRIVATE CIVIL CASES 
Com- | Termi- | Pending i Com lermi- i 
Fiscal year 3 * 7 ) Fiscal year 3 3 F an Sle 
menced | nated June 30 menced nated June 30 
194! 224 5 1947__. 5 u 128 
1942 182 M4 1948 2F 229 
1943 161 S35 1949 s 274 194 
1944 227 &S 19% #2 4 2 
1945 217 a 951 on 258 2 
+4r 214 209 half ? Te ss 
and rr 1 is 











TABLE 2.—Cases commenced per judgeship 


Fiscal year 





TOTAL CIVIL CA 


SES 


Eastern district of Texas 


Number of 





Cases com- 


Cases com- 
ceric menced per 
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National av- 

erage: Cases 

commenced 
| per judge- 


judgeships menced | judgeship ship! 
le a ee ge wal 1 | 313 313 164 
Sea ee a oaattl 1 315 315 168 
I acs el Sel voces ome tac te RS aiaiicie teewuiaa = coal 1 307 307 158 
Di nntcedotthdtn —— a i sd 1 364 | 364 169 
1945..... . bdaes te0dsos 1 524 | 524 295 
eae : A 1 610 610 321 
1947 -_- ‘ ] 484 44 271 
ae : 1 324 324 205 
1949 1 433 133 238 
ees . l 475 175 222 
a ae a eee 1 | 368 368 204 


—————___ 





Eastern district of 


UNITED STATES CIVIL C 


ASES (UNITED STATES A PARTY) 


Eastern district o 











f 


Texas National Texas National 
wieepmnemnadbennamenes ciel tite average ile average: 
Fiscal year s Cases com Pcp Bs Cases com- 
oon . Cases com-| menced Fiscal yea Cases com-| menced 
Cases com-| menced per judge- Cases com-| menced per judge- 
menced per judge- ship ! menced per judge- ship! 
ship { ship 
1941 139 139 83 1947 169 169 162 
1942 j C C > | = -” 
942 | 134 134 91 1948 63 63. | 7 
1943 147 147 100 | 1949 125 125 | 118 
1944 132 132 1136 |) 1950 113 113 109 
1945 302 302 238 || 1951 112 112 93 
1946 | 280 280 251 
PRIVATE CIVIL CASES 
Eastern district of Eastern district of 
Texas National Texas National 
3 average average 
a te Cases com- a 7 © ; com 
Fiscal year | Cases com- menced Fiscal yeat Cases com-| menced 
| Cases con menced per judge- Cases com- menced per judge- 
menced per judge- ship! menced | pet judge- ship! 
} snip snip 
1941 174 174 82 1947 S15 ] 109 
1942 Is] 1s] 7a 1948 261 261 117 
1943 160 160 5S 1949 308 308 121 
1944 232 232 Ht 1950 2 62 113 
1945 | 222 222 7 1951 256 256) 111 
1946 | 330 30 0 
CRIMINAL CASES 
Easte rn district of Eastern district of 
lexas National Texas National 
st aciiacamai eal average eee : iverage 
i Cases com- s — Cases com- 
Fiscal year Cases com- menced Fiscal year Cases com- menced 
| Cases com- | menced per judge- Cases com mence per judge- 
menced per judge- ship menced per judge- ship ! 
ship ship 
1941 470 470 165 1947 211 211 73 
1942 481 481 174 1048 179 179 167 
1943 214 214 190 1949 138 138 177 
1944 266 266 211 1950 292 229 169 
1945 313 313 209 1951 167 167 180 
1946 190 190 171 


84 districts before 1949. 


This column includes all districts having purely Federal jurisdiction 


86 districts for 1949 and thereafter, 


Because case-load figures are given to the nearest whole number, it is not always possible to derive exact 


totals by adding component parts. 





APPOINT ADDITIONAL CIRCUIT AND DISTRICT JUDGES 75 


TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 





Me : ‘ I ! 
Total cases terminated 7 
after trial 
Filing to d I ) Issue to trial 
Fiseal year sa 
- Pexas National Pex National pb National 
(eastern) | (eastern easter! 
1945 47 2, 883 1.9 4 2.9 } 
1946 35 } 421 6.8 Ru 5. 5 5.0 
1947 64 3, 963 7 ) 5. ( 1 
1Q48 su 4 $s 7.8 ) ; ~ 
1949 63 4, 847 7.9 10.4 } ) 
1G 5A 5. 020 ~ 2 ) 6.7 
1941 45 », ORS 13. ¢ ao s.4 7 
! The median time interval from filing to disposition is computed by arrang cases termina I 
the year, in which a trial was held, in order according to the time from filing 1 , 1, from the lowe 
to the highest. The median time is then the time required for the middle case of the or if there is a1 
even number of cases, it is the average time for the 2 middle cases Ihe same procedure is followe I 
mining the median time from issue to trial. The median instead of the average is used because f s 
distortion of the result by a few nontypical long or short cases 
rhe period from filing to disposition is the elapsed time from commencement to termination of the ease 


The period from issue to trial is the time from filing of the answer to the date trial is b I 
Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represer 
tative of the time required for the general run of civil cases. 
Che national] median is based on 84 districts for 1945-48 and on 86 districts for 1949-50 


THE SOUTHERN DISTRICT OF TEXAS 


The bill provides for an increase in judgeships in the southern 
district of Texas from three to four, by making a temporary judge per- 
manent. That judgeship was created by Public Law 205 of the 
Kighty-first Congress, with the proviso that the first vacancy occurring 
in the office of district judge in the district shall not be filled. The 
incumbent appomted pursuant to that act has been serving since 1950. 
The need for the permanency of this additional judge is reflected in 
the statistics furnished by the Administrative Office of the United 
States Courts, and attached hereto. 

The figures indicate a constant merease in the number of civil cases 
handled in the district since 1946 except for a slight decrease in 1951. 
However, there were 1,157 cases pending in the first half of 1952 
The number of criminal cases handled in the southern district of 
Texas is very heavy, as indicated by the case load per judgeship which 
in 1951 was 2,085. 

This provision has also been recommended by the Judicial Confer- 
ence of the United States. 
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SouTHERN District or Texas 


TaBLE 1.—Cases commenced and terminated during the year and pending at the end 
of each year, beginning with 1941 
TOTAL CIVIL CASES 











eee ya | Com- | Termi- Pending | a : Com- Termi- | Pending 
Fiscal year | menced | nated June 30 \| Fiscal year menced nated June 30 
| 
1941 _ 422 | 426 | 217 || 1947 4 1, 036 806 | 852 
ee te 508 448 | 277 || 1948. _. 1, 111 | 933 | 1, 030 
1943 : 526 | 379 | 424 || 1949 1, 210 | 925 | 1, 315 
1944 589 | 546 | 467 || 1950 | 1,087] 1,330] 1,072 
1945 ‘ 802 | 650 | 619 || 1951 904 | 995 | 981 
1946 E 792 | 789 | 622 || First half of 1952_. 568 | 392 | 1, 157 
| j | | 





UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{OPA cases are in parentheses "] 

















| | 

Mecal vear | mana | Termi- | Pending wees Care . qa | Termi- | Pending 

Fiscal year Commenced nated June 30 Fiscal year Commenced | nated | June 30 
sna I eae a a jc ja —| ciel ita eke 
—— 169 159 | 70 || 1948 ss 535 (122) 415 | 622 
1942 207 | 143 134 || 1949 482 (218) 355 | 749 
os gies 313 ( 20)| 188 | 250 || 1050..........| 295 ( 25)| 515 529 
Rohan eel 278 ( 53)} 275 | 262 || 1951_..- 185 ( —)| 205 509 
Re sic 415 (167)} 338 | 339 || First half of | 
1946____ 337 (104)| 302 | 374 1952__. | 171 ( 4)} 85 595 
1947 536 (200) 408 | 502 | | 


1OPA cases, including rent control, are separately listed because from 1945 to 1948 they constituted a 
large portion of all civil cases commenced, although they required on the average 9 relatively small 
proportion of court time per case for disposition during those years. They are included in the figure which 
they follow. 

PRIVATE CIVIL CASES 








tical anes Com- Termi- Pending me me Com- Termi- | Pending 

Fiscal year menced | nated June 30 Fiscal year menced nated June 30 
1941__- ieee 253 | 267 147 RT wikdecdtinss meee 500 398 | 350 
hail eet al 301 | 305 | 143 RPP ann se \ Ciaeted 576 | 518 408 
1943____- | 213 191 165 1949_. nile ale 728 570 566 
1944___ | 311 271 205 1950 __- ‘ . 792 815 543 
1945 . } 387 312 280 1951 719 790 72 
1946 455 487 248 First half of 1952 397 307 562 


CRIMINAL CASES 


{Immigration cases are in parentheses. ? Cases transferred are not included in “Commenced” and 
“Terminated” columns} 








Fiscal year | Commenced a ee Fiscal year Commenced ae aa 
1941 777 810 56 || 1947 ..-| 1,955 (1,403) 2,117 79 
1942 1, 054 (588) 919 191 1948 ---| 2,099 (1,687) 2,059 | 116 
1943 1,643 (1,081) 1, 608 226 1949 2,241 (1,823) 2, 270 89 
1944 2,168 (1,771) 2, 092 302 1950 2,801 (2,350) 2, 489 | 411 
1945 2,668 (2,083) 2, 897 73 1951 8,339 (7,813) 8, 508 | 241 
PB catecoens 2,256 (1, 755)| 2, 089 | 240 || First half of | | | 

| no ; 3,116 (2, = 3, 159 | 200 
j | ' 





2 The figures on immigration cases are approximate because available information is for the number of 
defendants, which is usually 1 per case. They are included in the figure which they follow. These cases 
are listed separately because they constitute such a large portion of the criminal cases in the district. In 
about 98 percent of them, pleas of guilty are entered. 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 























Southern district of Texas National av- 
— = _ = era C ises 
Fiseal year ( a commenced 
Number of | Cases com- | > aot at al per judge- 
judgeships menced “judge ae ship ! 
1941 2 422 2 164 
1942 2 5OS 168 
1943 2 26 2¢ 58 
1944 2 89 29 169 
1945 2 802 10 295 
1946 2 792 " 321 
1947 2 6 18 271 
1948 2 1.111 56 205 
1949 2 210 605 238 
1950 4 O87 272 222 
1951 + WO4 2t 204 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
| Southern district of Southern district of 
| Texas National rexas National 
- ae se.’ de average: z : iverage: 
‘iscal ve Cases com- te r Cases com- 
Fiscal year Cases com menced Fiscal yeat Cases com-| menced 
Cases com-| menced per judge- Cases com-| menced per judge- 
menced per judge- | ship ! menced per judge- | = ship! 
ship | ship 
1941 169 | 85 | 83 || 1947 536 268 162 
1042 207 104 91 1948 535 268 87 
1943 313 157 | 100 || 1949 482 241 118 
1944 278 139 113 1950 295 74 109 
1945 415 208 238 1951 185 46 93 
1946 337 169 251 
PRIVATE CIVIL CASES 
Southern district of Southern district of 
lexas National Texas Nationa 


average: 
Cases com- 
menced 


Fiscal year ee 
’ Cases com- 


Fiscal year 





average 


Cases com- 
menced 


Cases com- 


Cases com-| menced per judge- Cases com menced per judge- 
menced per judge- ship! menced per iudge- ship! 
ship | ship 

1941... 253 127 82 || 1947 500 250 109 
1942_..... | 301 151 | 77 1948 _. 76 288 117 
1943... 213 107 | 58 1949 728 364 121 
1944___. ina 311 156 | 56 1950_. 792 198 113 
1945__. | 387 194 57 |} 1951._. 719 180 lil 
SOM a 455 | 228 | 70 


Southern district of 
Texas 


CRIMINAL CASES 








Southern district of 





National Texas 
a __| average a ee 
* Cases com- ; Cases com- 
ene ¢ . iene , r s + 
Fiscal year Cases com- menced Fiscal year Cases com- menced 
Cases com-| menced per judge- Cases com- menced per judge- 
menced per judge- ship! menced per judge ship! 
ship ship 
1941 777 389 165 1947 1, 955 978 173 
1942 1, 054 §27 174 1048 2.099 1. 049 167 
1943 1, 643 822 190 1949 2, 241 1, 121 177 
1944 2, 168 1, 084 211 1950 2, 801 700 169 
1945 2, 668 1, 334 209 1951 8, 339 2, 085 180 
1946_- 2, 256 1,128 171 || 
1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
84 districts before 1949. 
Because case-load figures are given to the nearest whole number, it is not always possible to derive exact 


totals by adding component parts, 
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TaBLe 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 








| : - : : 
| 3 | Median time interval (in months) ! 
Total cases terminated eee trio aa 
after trial | 











Fiscal year Filing to disposition Issue to trial 
Teme. le + “Se To | ‘Texas . 
(southern) | National ? | (southern) National (southern) National * 
a  .  e ae bees se | | | 
1945 hinene ‘ 54 | 2, 883 7.5 9.0 4.5 5.3 
1946 oe 66 3, 421 6.8 8.9 4.6 5.0 
1947 | 82 3, 963 8.8 9.0 4.7 5.1 
1948 | 91 4, 548 10.7 9.9 6.6 5.8 
1949 sapien 101 4, 847 15.7 10.4 8.8 5.9 
1950 | 161 5, 020 11.4 11.2 9.5 6.7 
1951 : nal 108 5, O85 11.2 12.2 7.8 7.3 


1 The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in deter- 
mining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by a few nontypical long or short cases, 


The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represen- 
tative of the time required for the general run of civil cases. 

2 These columns give the number of cases and the median for all cases having purely Federal jurisdiction, 
$4 in 1945-48 and 86 in 1949-50, 


THE EASTERN DISTRICT OF VIRGINIA 


The bill provides for an increase in the number of district judges in 
the eastern district of Virginia of one, thus raising the number of 
judges from two to three. 

This provision has not been approved by the Judicial Conference of 
the United States. 

However, there appears to be a need for this additional judgeship. 
At the present time, one of the judges makes his headquarters in 
Alexandria, Va., in the northern section of the State, while the other 
judge has his he -adquarters at Richmond, Va. These two judges are 
required to hold court in Alexandria, Richmond, Norfolk, and New- 
port News. Thus, litigants and attorneys are at a serious disadvan- 
tage in that they must travel as far as 200 miles at times. Moreover, 
there has been great and continued expansion not only in Government 
activities in the area but also economic and industrial expansion, 
particularly in the area around Newport News and Norfolk. The 
northern section of the district has also had a heavy population in- 
crease. This district also receives heavy admiralty work. 

The provision has had the approval of the various local bar asso- 
ciations. 

In the case load per judgeship in the district, the figures indicate that 
the rate exceeds that of the national average. 

The attached tables indicate the work of this district. 
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EastTERN DISTRICT OF VIRGINIA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 





. A seal 1 4 lp 
ae Com- | Termi- | Pending | ae Com- Termi- | Pending 
Pisca) year menced nated | June 30 Fiscal yea menced nated | June 30 
j j | 
nstemantien 338 | 289 215 || 1947.....-.- 7 502 489 799 
SE tas cimnaiiasmaiaracamnees 399 254 | 360 ios........- $19 558 | 660 
ER 398 249 | 509 tices ; 6il 563 708 
Nc koie | 303 21 531 1950 ees 605 651 662 
WE cn ckeaante | 464 304 691 || 1951___.- 511 426 | 687 
1946 582 487 786 || First half of 1952 300 248 739 
| 





UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA eases are in parentheses 








Term re y | mie > 
Fiscal] year | Commenced — ae Fiscal year Commenced aa d ae . " 

1941 196 110 || 1948 : 165 18 00 436 
1942 255 241 1949 $11 62 200 457 
1943 301 (10) 392 1950___. 297 su 330 $24 
1944 ! 223 23) 415 || 1951 242 1 220 446 
1945... 351 (187) 544 | First half of 

1946 436 (270)! 607 1952 114 1 118 442 
1947__. | 335 (132) 571 

| i 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 
large proportion of all civil cases commenced, although they required on the average 
proportion of court time per case for disposition during those years. They are included ir 
they follow, 





PRIVATE CIVIL CASES 


. 1 orn : | 
Com- | Termi- | Pending 











. . ' Com lrermi Pending 

Sci ‘ | | iseal vear ing 

Fiscal year menced nated June 30 Fis yea menced nated June 30 

| j | 
| = pleats = a 
1941 : | 142 134 105 1947 . 167 118 228 
1942 ‘ | 144 130 119 19458 254 258 224 
i al 97 | 99 117 || 1949 300 273 251 
1944 ae 80 | &1 116 1950 S08 321 238 
3045...... os 113 82 147 195 209 2H 241 
1946 ; 146 114 179 First half of 1952 186 130 297 
CRIMINAL CASES 
{Cases transferred are not included in “‘Commenced” and ‘“‘Terminated”’ columns 
. ; Com- Termi- Pending ee ee Com Termi- | Pending 

Fiscal year menced | nated June 30 Fiscal year menced | nated | June 30 
eo 457 | 447 Ort $00. 311 293 | 124 
Si meine ddcadeementa | 308 | 350 105 1948 ‘ 622 526 | 207 
a | 350 | 316 139 | rn oe 504 | 62¢ 142 
i | 384 412 lil 1950 clad 355 379 &9 
Re ec fetta 439 | 448 | 103 tl ON. 274 | 290 76 
Re teens 323 320 | 105 First half of 1952 150 158 72 

| } 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 





Eastern district of Virginia 
























































National av- 
Fiseal = 7 | erage: Cases 
‘iseal year | | _ | commenced 
Number of | Cases com- | bn ole al | per judge- 
: oe o. | y in i 
judgeships menced | judgeship | ship 
i | “ one — —— 
| | 
1941 | 2 338 | 169 | 
1942_. - . 2 | 399 200 | 
1943 ee 2 | 398 199 | 
Bn nendnieh a 2 | 303 | 152 | 
Pica war scenes Siksccsecemedetathnden | 2 | 464 | 232 
1946___ | 2 582 291 
ee ee | 2 | 502 | 251 | 
tins siiecsnteisdonnisabeaiemio » | 2 419 210 | 
ii rtancca deat ee ete adele laws 2 | 611 | 306 
| eS eS ae 2 | 605 | 303 | 
a a ee | 2] 511 256 | 
' | | 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
| | ais 
Eastern district of | i} | Eastern district of | 
Virginia National | Virginia | National 
average: || | al | average: 
: : Cases com- 7 ae | Cases com- 
Fiscal year | Cases com- menced Fiscal year | Cases com-| menced 
Cases com-| menced per judge- | Cases com-| menced per judge- 
menced | per judge- | ship ! | menced | per judge- ship ! 
ship | | ship | 
i ao — — 
1941. 5 196 | 98 | 83 || 1947... 335 | 168 | 162 
1942. 255 | 128 | g1 || 1948... ___- 165 | 83 | 7 
1943___. 301 151 100 |} 1949.___ 311 | 156 | 118 
1944. 223 | 112 113 || 1950___- | 207 | 149 | 109 
heats 351 176 238 |} 1951... one 242 121 | 93 
a8......., 436 | 218 251 || 
PRIVATE CIVIL CASES 
Eastern district of Eastern district of | 
Virginia National Virginia National 
average: | average: 
' | Cases com- p . | Cases com- 
Fiscal year | Cases com-| menced Fiscal year | | Cases com-| menced 
Cases com:! menced per judge- | Cases com-| menced | per judge- 
menced per judge- ship ! } menced per judge- | ship! 
ship | ship 
it 142 | 71 82 || 1947__..-- 167 | 84 | 109 
sclera 144 | 72 77 || 1948_... | 254 | 127 | 117 
ca astaeraiel 97 | 49 | Oe Fi POUR ceiacennct 300 | 150 121 
a hale 80 | 40 | 56 || 1950._.. | 308 154 | 113 
1945___. 113 57 | 57 1951.._. 269 135 | lll 
ne 146 | 73 | 70 | | 
CRIMINAL CASES 
Eastern district of 1] Eastern district of 
Virginia National || Virginia National 
| ae average: a ae average: 
: Cases com- | : | Cases com- 
. - | “_ 
Fiscal year | Cases com-} menced Fiscal year | Cases com-| menced 
Cases com-| menced per judge- Cases com- menced | per judge- 
menced | per judge- | ship ! 1 menced per judge- ship ! 
| ship ship | 
siseesi fereneensemtaienetenmeenyenit omenioen asetiisitaleagieid ibaa haeaiainiscemaedns 
1941 457 | 229 | 165 1947 ; 311 156 173 
1942 368 | 184 174 1948 | 622 311 | 167 
1943 350 | 175 | 190 || 1949 504 297 177 
1944 384 | 192 | 211 || 1950 355 178 169 
1945 cae 439 | 220 | 209 1951 274 137 | 180 
1946 323 | 161 | 171 





! This column includes all districts having purely Federal jurisdiction: 86 distiicts for 1949 and thereafter; 


84 districts before 1949. 


Because case load figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOC KE TS 


Median time intervals (in months) ! 


Total cases terminated |__ 
after trial 
| 


Filing to disposition Issue to trial 

Fiscal year Ra Re es 

| } | 
2 aot 7 | National ? | Virginia | National? | Vireinia | National? 

| astern) | } (eastern) | eastern ' 

| | | 

| | | | | 
1945 sal 36 | 2,883 | 8.5 9.0 2.8 5.3 
1946 48 | 3, 421 | 7.4 8.9 2.0 5.0 
1947 | 62 3, 963 13.3 9.0 4.9 5.1 
BEE ne. anewaswedinnsds éctnsanen | 88 | 4,548 13. 7 9.9 6.5 5.8 
1949 : 103 | 4, 847 10.1 10. 4 4.5 5.9 
1950 oF 5, 020 10. 5 11.2 7 6.7 
1951 79 | 5, 085 | 10. 6 12.2 5. 4 7.3 





! The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highe st. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in deter- 
mining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by a few nontypical long or short cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 

he period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not representa- 
tive of the time required for the general run of civil cases. 

2 These columns give the number of cases and the median for all districts having purely Federal 
jurisdiction, 84 in 1945-48 and 86 in 1949 and 1950. 


THE WESTERN DISTRICT OF WASHINGTON 


The bill also provides for the appointment of an additiona: district 
judge for the western district of Washington, thus increasing the 
number of judges from two to three. 

This provision has been approved by the Washington State Bar 
Association. The western district of Washington is made up of two 
divisions and it sits at Bellingham, Seattle, and Tacoma. Its case 
load is reflected in the attached tables. 
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WESTERN District oF WASHINGTON 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pe 


nding at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 











— , Com- Termi- | Pending ans a Com- Termi- | Pending 

Fiscal year menced nated June 30 Fiscal year menced nated June 30 
1941 360 334 355 || 1947 570 612 425 
1942 437 390 402 1948 474 72 427 
1943 466 424 444 || 1949 558 455 530 
1944 501 539 406, 1950 14 | 595 | 449 
1945 609 579 $36 || 1951 536 | 571 | 414 
1946 673 642 467 || First half of 1952 27 | 251 | 434 





UNITED 8ST 


ATES CIVIL CASES 


[OPA cases are 


S 


in parent 


(UNITED ST: 


heses |] 


ATES A PARTY) 


Fiscai yeat | Commenced — ——— Fiscal year | Commenced oeng oe 
1941 255 199 225 || 1948 266 (37) 322 252 
1942 314 246 293 1949 327 = (69) 327 31 
1043 385 =(29) 330 348 1950 301 (84) SOL | 265 
1944 393 (46) 426 315 1951 317 67) | 357 | 225 
1945 631 (237 501 345 | First half of | | 
1946 550 (289) 547 348 1952 180 (31) | 148 | 257 
1947. 446 (186) 486 308 j | 

| 1 





1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 


large proportion of 


they follow. 


PRIVATE CIVIL CASES 


ill civil cases commenced, although they required on the average a relatively small 


proportion of court time per case for disposition during those years. They are included in the figure which 


Com- Termi- Pending . Com- Termi- | Pending 

iscal vear “al yer a 
Fiscal year menced nated June 30 Fiscal year menced nated June 30 
1941 105 135 130 1947 124 126 117 
1942 » anne 123 144 109 1948 208 150 | 175 
1943 81 a4 06 1949 231 186 220 
1044 108 113 ol 1950 913 249 | 184 
144 78 78 91 1951 219 214 189 
194 123 95 119 First half of 1952 | 91 | 103 177 

CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and ‘‘Terminated”’ columns} 

e oo Com- Termi- Pending is : Com- rermi- | Pending 

Fiscal year menced nated June 30 Fiscal year menced nated June 30 
1941 277 287 7 1947 339 $45 6 
1942 47 313 109 1948 377 855 76 
1943 416 S7 138 1949 2y1 517 tit 
1944. 400 i4 104 1950 260 285 rl 
1945 371 411 4 1951 285 256 HS 
1946 60 358 66 First half of 1952 110 gy 75 
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TABLE 2.—Cases commenced per judge ship 


TOTAL CIVIL CASES 
estern distri f Washingtor 

Western district of W n i al 
_ erage: Cases 
Fiscal year Cases eam. | commenced 

Number of | Casescom- | ~“** Oe per judg 

judgeships | menced ae ct “P c} 

1941 160 120 164 
1942 ’ 68 
1943 16 Fo 


1944 51 187 189 


1945 609 9 205 
1946 67 224 21 
1947 , 0 1Y 271 
1048 174 s 205 
1949 s 1Sé 238 
1950 14 171 222 
1951 3 ( 179 


UNITED STATES CIVIL CASES (UNITED 


STATES A PARTY 
Western district of Western district of 
Washington National Washington National 
aver ige t 
Cases com- . Cases n- 
Fiscal year Cases com menced Fiseal yea Cases ¢ : 
Cases com- menced per judge- Case I menced per judge- 
menced per judge- ship menced per judge hi; 
ship shiy 
1941 255 85 R3 1947 14¢ 149 62 
142 14 it 1S fit x9 87 
43 ati) 5 Loo 49 2 { g 
1044 393 131 113 1950 ) 
1945___. A31 177 238 || 1951 
1946 550 183 25] 
PRIVATE CIVIL CASES 
Western district of W ester triet of 
Washington National Washington National 
iverage £ 
Cases com- . 5 ( 
Fiscal year Cases com-| menced Fiscal year ( S ‘ 
Cases com- menced per judge- C nce 1 
menced per judge- ship 1 
ship 
1941 105 5 s2 || 1947 ‘ n 
1942 123 4} 77 1948 208 69 117 
1943 81 97 58 || 1949 9 191 
lu44 108 6 56 1950 9 - 112 
1945 75 2b 57 1951 2 7 11 
194 123 4] 7 


CRIMINAL CASES 


Western district of 


Tati Western district of ‘ 
Washington National \ t . 


average ‘ gtor sein 


Cases com- 


Fiseal year 


Cases com- 
menced 


1941 
1942 
1043 
1044 
1945 


1046 


lhis 


84 districts before 


Because 
totals by 


CASC 


load figu 


1dding component parts 


) 
“id 


347 
416 
uw) 
7 1 
60 


column includes 


1949, 


NOTE Phe late Judgs 
ilmost all of his time in tt 
wester! trict 


res 


Cases com- 


menced 





menced teal ( i ‘ A 
Ns udage- er 
per judge- I vee ence per jt ‘ I 1 
hi? Snip? ; } 
ship ship 
92 165 1947 } 1] 173 
116 174 1948 12 67 
139 190 1949 20] ‘7 177 
133 11 1950 Q7 69 
124 209 1951 ‘ 44 80 
120 17 
ill districts having purely Federal jur “ HY af 
ire given to the nearest whole 1 ‘ t y t 
Black who was judge for the eastern a ‘ r r W ast t 
1e Western district and therefore has be i [ SS a ju I t 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time intervals (in months) ! 
Total cases terminated 
after trial 


ms Filing to disposition | Issue to tria 
Fiscal year 6 - % ] 


| 


| Washington Washington Washington 


(western) | National ? (western) National ? | (western) | National?® 
Se lesiciunssidenanednapetiads jell distehitindihitiesadhnighentonedenceiiliban 

} 
1945. - 42 | 2, 883 | 10.5 9.0 6.3 5.3 
1946... 56 3,421 | 9.0 8.9 4.7 | 5.0 
1947__. 82 | 3, 963 8.7 9.0 4.6 5.1 
1948 } 71 | 4, 545 v9.4 9.9 4.9 5.8 
1949__ = | 65 | 4, 847 10.3 10.4 6.2 5.9 
1950 ; | 98 5, 020 13.3 11.2 6.5 6.7 
1951__- A 69 5,085 | 9.6 | 2.2 5.9 7.3 
1952... 


1 The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in deter 
mining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by a few nontypical long or short cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represent- 
ative of the time required for the general run of civil cases. 

2 These columns give the number of cases and medians for all districts having purely Federal ,urisdiction; 
84 in 1945-48, 86 in 1949-50 


THE NORTHERN AND SOUTHERN DISTRICTS OF WEST VIRGINIA 


The bill provides that the roving judge for the northern and southern 
districts of West Virginia which is now temporary shall be permanent. 
There is the additional] provision that the present incumbent of this 
roving judgeship shall succeed to the first vacancy occurring in the 
office of district judge for the northern district of West Virginia, if 
said judge is serving when the vacancy occurs. 

The reason for this provision lies in the fact that when the act pro- 
viding for the roving district judge for the northern and southern 
districts of West Virginia (49 Stat. 1805) was approved, it carried 
such a provision, but the enactment of the revision of title 28 of the 
United States Code approved June 25, 1948, operated to repeal that 
law. Therefore this provision reinstates the former law in that 
particular respect. 

At the present time this roving judge is a temporary judge, and it 
appears that the failure to make him permanent would result in the 
same condition which necessitated the creation of this additional 
judgeship. At the present time there are three judges in the State 
of West Virginia: one serving in the northern district, one in the 
southern district, and this temporary roving judge. The statistics 
for each of the districts indicate that the need for this additional judge 
has continued over the years. 
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NORTHERN District oF West VIRGINIA 


TABLE 1.—Cases commenced and terminated, during the year, and pending at the 
end of the year of each year, beginning with 1941 
TOTAL CIVIL CASES 








Fiscal year Com- Termi- Pending 'Naeel woor Con lermi- 
— om menced nated June 30 ne menced nated 
1941 100 138 52 1047 75 127 52 
1942. 205 142 115 1948 71 71 52 
1943 72 79 108 | 1949 92 79 65 
1944 69 98 79 1950 109 92 82 
1945 185 166 YS 1951 on RS R4 
1946 140 134 104 First half of 1952 69 44 109 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
[OPA cases are in parentheses 
, si . ae Termi- Pending a = Tee Term Pending 
Fiscal year Commenced nated June 30 Fiscal yea ( imenced and reat 
= “ 
1941 48 73 20 1948 44 $ 41 4 
1942 174 117 SH 1949 17 12 51 30 
1943 2 @ ( 9 63 6 1950 78 23 GR 4( 
1944. __. 57 ( 8) 87 56 1951 45 s +6 39 
1945 159 (123) 137 78 First half of 
1946 121 ( 97 111 SS 1952 2 5 28 31] 
1947 49 (37 107 30) 
1OPA cases, including rent contiol, are separately listed because from 1945 to 1947 the mstituted a 
large proportion of all civil cases commenced, although they required on the averag itively small 
proportion of court time per case for disposition during those years. They are included in the figure which 
they follow. 
PRIVATE CIVIL CASES 
. Com- Termi- Pending aa Co Pern Pending 
Fiscal year meneed nated June 30 Fiscal year menced nated June 30 
1941 pent ‘ 52 65 23 1947 ae 2t 2 22 
1942 i 31 25 29 1948 i 27 31 18 
as ; 4 16 22 1949 45 28 3 
1944 a 2 1] 23 1950 y $1] Zi 2 
1945 ma 26 29 20 1951 . 45 42 4 
1946 1Y 23 16 First half of 1952 49 lt 78 
CRIMINAL CASES 
{Cases transferred are not included in ‘‘Commenced” and ‘‘Terminated’’ columns 
Com Termi- Pending i Com Term Pending 
Fiscal year menced nated June 3¢ Fiscal year enced nated Tune 30 
1941 122 118 48 1947 128 12 34 
1942 107 | 113 42 19458 151 lt 15 
1943 151 143 50 1949 184 It 35 
1944... 178 189 39 1950 61 13 
1945_. 137 144 32 1951 aS 0 23 
1946 126 127 31 First half of 1952 34 27 28 


97256—52——_7 
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a. 


TABLE —Cases commenced per judgeship 
TOTAL CIVIL CASES 


Northern district of West Virginia 


1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 
1951 


Fiscal year 


1941 
1942 
1944 
1945 
1946 


Fiscal year 


Fiscal year 


1941 
1942 
1943 
1944 
1945 
1946 

This coh 


84 districts b 








Fiscal year 


Number of 
judgeships 


erage 


Cases com- 
menced per 
| judgeship 


Cases com- 
menced 


Lis 100 67 
ly 205 137 
1's 72 48 
19 oY iH) 
li, 185 123 
lie 140 3 
lg 75 i) 
lh 71 47 
l'y 92 61 
1! 109 73 
l'9 90 60 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


Northern district of 
West Virginia 


Cases com- 


Cases com- menced 


menced per judge- 
ship 

t 4 

174 116 

63 2 

5 38 

159 106 

121 Sl 


Northern district of 
West Virginia 


Cases com- 
menced 
per judge- 


Cases com- 


menced 


ship 
31 21 
y h 
12 5 
2t} 17 
19 13 


Northern district of 
West Virginia 


Cases com- 

Cases com- menced 
menced per judge- 

snip 

122 81 

107 71 

151 101 

178 119 

137 YI 

126 s4 


ides all di 


sail 
cl 
re 1949, 


National 
average 
Cases com- 


menced 
per judge- 
ship! 
SS 
v1 
100 
113 
238 
251 


PRIVATE CIVIL CASES 


National 
average 
Cases com- 
menced 
per judge- 
ship! 


National 
average: 
Cases com- 
mnenced 
per judge- 
ship! 


Northern district of 
West Virginia 
Fiscal year 
Cases com- 
menced 


menced 
per judge- 


ship 
1947 19 83 
1948 44 29 
1949 17 31 
1950 78 2 
1951 45 0 





Northern district of 
West Virginia 
Fiscal year 


Cases com- menced 


menced per judge- 

ship 
1947 265 17 
1948 27 Is 
1949 45 30 
1950 31 21 
1951 45 30 


Northern district of 
West Virginia 


Fiscal year 


menced 
per judge- 


Cases com- 


menced 


ship 
1047 128 RS 
1¥4s 151 101 
1949 1s4 123 
19) 61 41 
1951 Ys 65 


icts having purely Federal jurisdiction: 86 districts for 1949 and theres 


Cases com- 


Cases com- 


Cases com- 


National av- 
Cases 
commenced 
per judge- 
ship! 


National 
average: 
Cases com- 
menced 
per judge- 
ship! 


162 
118 
109 

v3 


National 
average 
Cases com- 
menced 
per judge- 
ship! 


109 
117 
121 
113 
lil 


National 
averade 
Cases com- 
menced 
per judge- 


ship ‘ 


Because case load figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component part 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 











Percentage é Percentage ol t l- 
ted ¢ t t T ted ¢ Ses i 
Total cases terminated ee +} ‘ © ne 5% os 5 
less than 6 1 than onthe 
after trial f : : 
i¢ n I I i r the interval 
#1 yy? ' + 
iling t« | : 
Fiscal year , 
West West West 
Virginia National ! Virginia National Virgir National ! 
northern northert northert 
1045 — . 11 2, i 29. 54 24 
1946 = 4 a, 3 4 
1947 . 6 3, 96: ( 9 2] 
1945 15 ‘5 if nm 97.4 
1949 y 44.4 2s 28.2 
1950 13 | 5, S 22 2. 24. 5 
1951 =e , , 18 5, 11.1 21), 8 1! 21.@ 











1 This column includes all districts having purely Federal jurisdiction: 84 in 1945-48 st 19-50 

The period from filing to disposition is the elansed time from commencement to termination of the e. 
rhe period from issue to trial is the time from filing of the answer to the date trial is begur 

Land condemnation, habeas corpus, and forfeitt re cases are not i led because they are not represent- 


ative of the time required for the general run of civil cases 
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SouTHERN District or WEsT VIRGINIA 


TABLE 1.—Cases commenced and terminated during the year and pending at the end 
of the year for the southern district of West Virginia for the fiscal years 1940-48 


TOTAL CIVIL CASES 


1 








‘ if | Com- | Termi- | Pending TE 
Fiscal year | menced | nated | June 30 Fiscal year 
1941 _— : 133 143 113 1947 
1942.__. : 140 171 | 82 || 1948 
1943 ; : 146 139 89 || 1949 
1944 149 145 93 1950 
1945 scale 230 188 135 1951 
1946 : 211 217 129 First 46 of 1952 


Com- Termi- | Pending 


menced | nated June 30 
211 192 148 
163 200 lll 
178 146 143 
240 242 141 
153 178 116 
85 91 110 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses '] 


tetris ne aed seep ciiieaiaoama-ceiutiisiaieiimei intone iitiatiatiainieieinid caadendioe le ets aoa 
al id Termi- | Pending ee a ‘ ee Termi- | Pending 
Fiscal year Commenced nated June 30 Fiscal year Commenced nated June 30 
Se 74 71 62 || 1948..____..- 74 = (16) 124 42 
ll tndainioete 88 109 | 41 en 78 (11) 72 48 
1943 Ae 92 (5) 79 54 1950 102 (18) 99 | 51 
oo nea 87 (30) 76 65 || 1951 68 (12) 71 | 48 
1945 ai 189 (132) 144 110 First half of 
1946 Rea 147 (110) 169 SS ES 39 = (13) 46 41 
1947... aoa 132 (74) 128 92 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 
propot tion of court time per case for disposition during those years. They are included in the figure which 


they follow. 
PRIVATE CIVIL CASES 


“— as Com- Termi- Pending a aad 
Fiscal year menced nated | June 30 Fiscal year 
_ : 59 72 51 1947 i‘ 
1942 eae 52 62 41 i criiiesetinn 
1943 cnaenares 54 60 35 1949 ___- wibae 
1944 : cesishiaihiiel 62 69 28 1950 coiled 
Se Nisiceanacetinincaasia 41 44 25 1951 ‘ aati 
LRP peas 64 4s 41 First half of 1952_- 


CRIMINAL CASES 


Com- Termi- | Pending 
menced nated June 30 

79 64 56 

89 76 69 

100 | 74 95 

138 143 90 

85 197 68 

46 45 69 


[Cases transferred are not included in “Commenced” and “Terminated” columns] 


ae . Com- Termi- Pending “— . 
Fiseal year | menced nated | June 30 Fiscal year 
pea caine it nani ile aig incinerate 

1941 | 454 | 448 | 178 1947 

1942 321 | 349 | 150 |} 1948__- 

1943 330 | 363 | 117 || 1949 

1044 448 | 437 128 1950 

1945 289 | 338 79 || 1951_. 

1946 | 195 | 214 60 First half of 1952 

i 


Com- Termi- | Pending 
menced nated June 30 
207 | 189 79 
163 170 | 67 
155 166 | 58 
166 | 149 | 81 
160 171 | 67 


93 | 80 | 76 


- 0 


— 


eg eh eed bed hed bed et ed 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 














T 
| 
| Southern district of West Virginia National av 
sLIONS iV- 
—— a - ei Gaee Cases 
Fiscal year oe : 
Number of | Casescom- | jon cad = 
| judgeships menced camel 
crete siete Ah ae ta cede i a ei aes i or 114 133 &Y 
1942... ihecekecncuscaceniee: pease) 1% 140 9 
eet. as AAS ; bye 114 146 7 
Peiiecascutabéacemsaervecdscees —_ Lxtccmaren lla 149 yy 
RINE icin" cincdle tetllediieasie oa viaksties 7 eles lle 230 15x 
1946 sila wales sais Miaage ee a sae 14 211 141 
1947__- “ : 114 211 141 
1948 . 1% 163 109 
1949 . 1} 178 119 
1050. .... ee feats 3 cities n ike ae Ihy 240 160 
I icimnilenaan amano detitactnaieasaaia }} 15 102 





UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


Southern district of 





Southern district of 





West Virginia | National || West Virginia National 
<a ______ | average: || 7 - ______|soaverage: 
Ca | Cases com- | i : Cases com- 
rer | Cases com-| menced | Fiscal year Cases com-| menced 
| Cases com-| menced | per judge- Cases com- menced per judge- 
menced | perjudge-| ship! menced | per judge- ship ! 
| | ship ship 
ae —— | || — | ——— , —————_ ————_ 
j } - oe \ 
1941 | 74 | 49 | 83 || 1947 132 88 162 
1942.___ 88 | 59 | 91 || 1948 74 49 87 
1943 _. | 92 61 | 10C || 1949 78 52 118 
1944__. | 87 | 58 | 113 |) 1950 102 68 109 
1945... 189 | 106 238 || 1951 68 45 93 
1946.... 147 9s 251 
! 
PRIVATE CIVIL CASES 
i siailieas 7 initial oo aca 5 ee ii 
Southern district of | Southern district of 
West Virginia National West Virginia National 
a | _average: 4 ____| «=6average 
- | Cases com- ms Cases com- 
Fiscal yes . , scal ye: . 
Fiscal your | Cases com- | menced Fiscal some Cases com- menced 
| Cases com- menced | per judge- Cases com- menced per judge- 
| menced per judge- | ship ! menced per judge- ship! 
| ship | ship 
| 
1941 | 59 39 | 82 |} 1947 .. 79 53 109 
1942 52 35 77 1948 89 59 117 
1943 54 36 58 || 1949 00 67 121 
1944___. | 62 41 | 56 || 1950 138 92 113 
1945... | 41 27 57 1951__ 85 7 lil 
1946 | 64 43 70 








CRIMINAL CA 











SES 





Southern district of Southern district of 
West Virginia National West Virginia National 
Da ee S 7 a a sverage: 
x : Cases com- Ran ; Cases com- 
Fiscal year Cases com- menced Fiscal year Cases com-| menced 
Cases com-| menced per judge- Cases com- menced per judge- 
menced | per judge- ship! menced per judge- ship! 
ship ship 
1941___- 454 303 165 |} 1947_... 207 138 173 
1942... 321 214 174 1948... 163 109 167 
1943. 330 | 220 190 1949 155 103 177 
1944___. 448 | 299 211 1950 166 11] 169 
1945 289 193 209 1951 160 107 180 
1946 195 | 130 171 
1 This column includes all districts having purely Federal jurisdiction: 86 districts for 19419 and thereafter; 


84 districts before 1949, 


Because case load figures are given to the nearest whole number, it is not 
totals by adding component parts. 


le to derive exac 


t 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time intervals (in months) ! 











I A 
after trial 
| Filing to disposition | Issue to trial 
Fiscal year Sa a o LS —| tas lea ceiiastamlbapdiiitadnisaiens 
West | West | | West | 
Virginia | National? Virginia | National? | Virginia | National? 
| (southern) | (southern) } (southern) 
$$ _j—_}—_} | _ — 
Nn ee 20 | 2, 883 (3) | 9.0 |__. 5.3 
a eee 18 Be i ccs oer 5.0 
Os ois lee ack 20 | “y "7 Seneet al 9.0 | 5.1 
ik a i as 29 4, 548 4.9 9.9 | 3.1 5.8 
ene enter eos ee 12 | BET Bons ccess | eS iy 5.9 
hE ot gain 31 | 5.020 | 8.6 | 11.2 | 6.2 | 6.7 
a See hed 27 | A606 | 6.5 | 12,2 | 3.5 7 
j } j i i 








! The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle ease of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in deter- 
mining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by a few nontypical long or short cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represent- 
ative of the time required for the general run of civil cases. 

? This column includes all districts having purely Federal jurisdiction. 84 in 1945-48 and 86 in 1949-50, 


3 Median time interval is shown in months and has not been computed where the number of cases is less 
than 25 


EASTERN DISTRICT OF WISCONSIN 


The bill provides for the appointment of one additional judge for 
the eastern district of Wisconsin. 

This provision has the approval of the Judicial Conference of the 
United States. 

At the present time the district has one judge who sits in three differ- 
ent places throughout the district. The case load of this judge in 
civil matters exceeds the national average and over the past few years 
the total number of civil cases has increased tremendously. 

Attached hereto and made a part of this report are tables indicating 
the workload in the district. 
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EasTERN District or WISCONSIN 
TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


ne . Com- Termi- Pending ‘to Com- Termi Pending 

Fiscal year meneed | nated June 30 Fiscal yea menced nated June 30 
1941 234 238 190 1947 497 625 247 
1942 229 269 150 || 1948 148 26 129 
1943 : 354 315 189 1949 167 152 144 
1944 ‘ 4158 406 201 1950 539 282 201 
1945 926 842 285 1951 259 182 278 
1946 7 1, 450 1, 360 375 First half of 1952 14¢ 131 293 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY 


[OPA cases are in parentheses 


Termi- Pending 








Fiscal yea Commenced nated Tune 3) Fiscal year Commenced viel Tune 30 
1941 175 155 100 1948 71 17 153 63 
1942 163 193 70 1949 s4 21) 87 a 
1943 309 (152) 251 128 1950 165 l 156 69 
1444 379 (313) 362 145 1951 101 71 99 
1945 887 (793) 788 244 | First half of 
1946 1,404 (1,316) 1,315 333 1952.... 86 43 78 107 
1947__. 370 (287) 558 145 

1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they cor ia 
large proportion of all civil cases commenced, although they required on the average a rel small 
proportion of court time per case for disposition during those years. They are included in the whict 
they follow. 

PRIVATE CIVIL CASES 

al Com- Termi- Pending a aS Com lermi- Pending 

Fiscal yea menced nated June 30 Fiscal year menced ted Ju 0 
1941 59 83 90 1947 127 67 102 
1942 66 76 RO 1948 77 113 66 
1943 45 64 61 1949 RS 65 R4 
1944 39 44 56 1950 174 126 132 
1945 39 54 41 1951 158 11] 179 
1946 46 45 42 First half of 1952 60 3 186 

CRIMINAL CASES 
[Cases transferred are not included in ‘‘Commenced” and ‘“‘Terminated”’ columr 
‘a oa ta 

a, ~ Com- | Termi- Pending eee Cor rermi Pending 

Fiscal year menced nated | June 30 Fiscal yea menced nated June 30 
1941 91 | 98 19 || 1947 131 149 48 
1942 . 106 | 108 17 1948 75 &3 40 
1943 241 220 38 1949 112 104 49 
1y44 205 187 56 1950 9 87 62 
1945 7 148 143 61 1951 SY RS os 
1946 133 128 66 | First half of 1952 21 34 iM 








92 


TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


Wisconsin (eastern) 


Fiscal year 


of judge- 
ships 


1 
1 
1 
1 
1 
1 


Number | 


Cases com- 
menced 
per judge- 
ship 


234 
229 
354 
| 418 
| 926 


1, 450 | 


Wisconsin 


National 
average: 
Cases com- 
menced per 
judgeship ! 


| 164 
168 


158 | 


169 
| 295 


321 


| National aver- 


I} | 
Wisconsin (eastern) 
| | eee 
| Fiscal year Se Cases com- | 
| —— menced 
| noo | per judge- 
pce ship 
ne ee 1 | 497 
| 1948 ale 1 148 
1949 ; | 1 167 
| 1950 ne 1 339 | 
|| 1951 oka 1 259 
| | 














UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


Wisconsin 
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National 
| gverage: 
Cases com- 
menced per 
judgeship ! 


271 


205 
238 
222 


204 


National aver 





(eastern), | age: cases (eastern), | age: cases 
Fiscal year cases com- commenced Fiscal year eases com- | commenced 
menced per | per judge- menced per | per judge- 
judgeship ship ! judgeship ship ! 
1941 __ | 175 | 83 || 1947 370 | 162 
1942 . | 163 | 91 1948 71 | 87 
1943 _ _. 309 | 100 1949 | 84 | 118 
1944. _- 379 | 113 1950 | 165 | 109 
1045. ... 887 SUE SE I « eichintncnienie | 101 | 93 
1946. _.. 1, 404 251 | 
j i 
PRIVATE CIVIL CASES 
Wisconsin National Wisconsin National 
(eastern) average: (eastern) average: 


Fiscal year 


Fiscal year 


cases com- 
menced per 


| Cases com- 
menced per 


Fiscal year 





judgeship judgeship! 
59 | OF 1/2007 s. 5.2.5.4. 
66 77 1948 
45 | 58 || 1949 
39 | 56 er 
39 | 57 1951 a 
46 7 

CRIMINAL CASES 
vs . i i} 
Wisconsin National av- 


(eastern): 

cases com- 
menced per 
judgeship 


91 


106 | 
241 | 


205 


148 | 
133 


erage: Cases 
commenced 


per judgeship '|| 


165 
174 
190 
| 211 
209 
171 


Fiscal year 


| 
| 
| 
| 
‘| 
| 
| 


} 


cases com- 
menced per 
judgeship 


127 
77 


83 | 


174 
158 


Wisconsin 
(eastern): 
cases com- 


| menced per 


i 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


judgeship 


Cases com- 
menced per 
| judgeship ! 


109 
117 
121 
| 113 
| lll 


National av- 
| erage: Cases 
| commenced 


per judgeship! 
| 


173 

167 
177 
169 
180 


Because case load figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 
CURRENCY OF DOCKETS 


Median time interval (in months) ! 


Total cases terminated 
after trial 





; Filing to disposition | Issue to trial 
Fiscal year 


Wisconsir a | Wisconsin | ,-.,:; Wiscons aad 
‘sconsin | National? | " SCONSIN | Nationals | ‘7 SCODSIN | National? 








(eastern) | (eastern) | ~ | (eastern) 

alain a acl Ec tcaie ene ie nae ae b ieamaei 
idee assis 30 2, 883 | 18.2 | 9.0 9.1 | 5.3 
eto cp ce beeeaiecs ie 37 3, 421 | 11.8 8.9 Tt 5.0 
ei en ee 38 3, 963 | 15.9 | 9.0 7.5 | 5.1 
eee niece at nkbon 34 | 4, 548 | 11.1 9.9 5. 4 5.8 
UR een eet nanan es ace 21 CO hase nc ous es mes... ; 5.9 
We psehictacnclvcldubensdube | We Tanne owes 97-3. 6.7 
ipl icesiea etic da cies | 9 SOF bo 55-2.- 239i. 7.3 





! The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in deter- 
mining the median time from issue to trial. ‘The median instead of the average is used because it prevents 


distortion of the result by a few nontypical long or short cases. No median has been computed where there 
were less than 25 cases. 


The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represen- 
tative of the time required for the general run of civil cases. 


2 These columns show the number of cases and the median time intervals for 86 districts for 1949 and there 
after; 84 districts before 1949, 


HOLDING UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT 
OF MICHIGAN AT FLINT, MICH, 


The bill amends section 102 (a) (1) of title 28 of the United States 
Code by adding Port Huron as a place of holding court for the south- 
ern division of the eastern district of Michigan. Port Huron is located 
in St. Clair County, which is situated in the southern division of the 
eastern district according to section 102 (a) (1) of title 28. Under 
existing law, however Port Huron is design: cad as a place of holding 
court for the northern division of the court under section 102 (a) (2). 
Thus the correctional amendment, transferring Port Huron from the 
northern to the southern division. 

The bill also amends section 102 (a) (2) so as to add Flint, Mich., 
as a place of holding court in the northern division. Presently court is 
authorized to be held at Bay City and in the preceding amendment 
transferring Port Huron, Flint will be substituted. 

The city of Flint is the third largest city in the State of Michigan, 
and the largest city in the northern division of the eastern district. 
The amendment is made in order to save litigants the trouble and 
expense of traveling a distance of approximately 50 miles, which is the 
distance between Flint and Bay City. 

There appears to be sufficient business originating in Flint to warrant 
it as a place of holding court. Moreover, under provisions of existing 
law, namely section 142 of title 28 of the United States Code, court 
can only be held where Federal quarters and accommodations are 
available, or where suitable quarters and accommodations are avail- 
able without cost to the United States. 
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HOLDING TERMS OF COURT AT FORT MYERS AND WEST PALM BEACH, 
IN THE SOUTHERN DISTRICT OF FLORIDA 


The bill also provides that in addition to the places now designated 
for holding court in the southern district of Florida, two additional 
places are authorized, namely, Fort Myers and West Palm Beach. 

The southern district of Florida comprises 45 counties, and court is 
held at Fernandina, Fort Pierce, Jacksonville, Key West, Miami, 
Ocala, Orlando, and Tampa. 

The bill provides for a term of court at West Palm Beach and Fort 
Myers. Your committee is informed that there is a substantial 
volume of legal business originating in both places. 

At the present time Miami is the closest place of court to West 
Palm Beach, while Tampa is closest to Fort Myers. The underlying 
purpose of establishing courts in these cities is to relieve persons having 
business in the court in the vicinity of the two places of the burden 
and expense of traveling to distant places. 

The committee is informed that local facilities will be provided for 
court quarters and accommodations at no expense to the Govern- 
ment. Thus the restrictions and limitations of section 142 of title 28, 
United States Code, are complied with. Moreover, if the volume of 
legal business in either place should decrease to a point where a 
term of court would not be warranted there is ample power and dis- 
cretion in existing law whereby a term of court may be pretermitted 
for insufficient business or other good cause (28 U.S. C. 140). 


HOLDING A TERM OF COURT AT AKRON, OHIO 


The bill also authorizes a term of court for the eastern division of 
the northern district of Ohio, to be held at Akron. Accordingly, it 
amends section 115 (a) (1) of title 28 of the United States Code. At 
the present time court is held at Cleveland and Youngstown with the 
majority of the cases being tried in Cleveland. It appears, however, 
that a considerable amount of the litigation tried at Cleveland origi- 
nates in the vicinity of Akron. Therefore, it is recommended that 
Akron be designated as a place of holding court, particularly so since 
terms are not frequently held at Youngstown. Moreover, the com- 
mittee has been informed that local facilities will be provided at no 
cost to the Government, thereby complying with the requirements 
of section 142 of title 28, United States Code. 


JOSEPH DIVISION IN THE WESTERN DISTRICT OF*MISSOURI 


The bill provides that six counties presently located in the western 
division of the western district of Missouri be transferred to the St. 
Joseph division of’ the same district. These counties are situated 
closer to St. Joseph than they are to Kansas City and thereby time 
and expense are saved to the litigants by permitting them to go before 
the court at St. Joseph rather than to Kansas City. Since ( ‘hillicothe 
is located within one of these counties and is designated as a place for 
holding court, although court is rarely held there now, that provision 
is likewise carried over into the St. Joseph division. 

Accordingly subsections b (1) and b (3) of section 105 of title 
28, United States Code, are amended. 
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TENURE OF THE DISTRICT JUDGE OF THE VIRGIN ISLANDS 


The bill simply increases the tenure of office of the district judge 
for the district court of the Virgin Islands from 4 to 8 years. This 
provision makes the term of that office consistent with that of both 
Puerto Rico and the Canal Zone. It is recommended by all the de- 
partments concerned. There is the further provision that this section 
shall not affect the term of any incumbent whose term has not vet 
expired. 


AMENDMENT TO SECTION 871 OF TITLE 28, OF THE UNITED STATES CODE 


Section 371 of the United States Code provides in effect that the 
President has the power of appointing a new judge where an existing 
judge is totally disabled from service on the bench, only when the 
incumbent has reached the age of 70. 

Section 372 of the United States Code provides that a judge who 
becomes permanently disabled from performing his duties may retire 
and the President may appoint a successor. 

Thus, unless a judge decides to retire under the age of 70, though he 
be disabled in such a manner that he cannot perform his duties, no 
replacement can be made. 

The committee has studied this situation and has come to the 
conclusion that the provision is meritorious. There appears to be 
no reason why, if a judge is permanently disabled from performing 
his duties, he should be allowed to remain in an active status until be 
reaches the age of 70. In such circumstances, he should retire. 
The present law only operates where on accasion disablement has 
deprived litigants and the public of the services of a judge, to prevent 
the logical step, the appointment of another judge to replace him. 


(HANGES IN EXISTING LAW 


In compliance with clause 2a or rule XIII of the House of Repre- 
sentatives, changes in existing law made by the bill as reported are 
shown as follows (existing law in which no change is proposed is 
shown in roman, new matter is printed in italic, and existing law 
proposed to be omitted is enclosed in black brackets 


TirtLe 28, Unrrep Srares Copt 
Sec. 44. Appointment, tenure; residence and salary of circuit judges 


(a) The President shall appoint, by and with the advice and consent of the 
Senate, circuit judges for the several circuits as follows: 


“Circuits Number of judges 
* * * x ‘ ‘ . 
Fifth. : _ Seven [Six] 
* * * a " * / 
Ninth__-- oes : _.. Nine [Seven] 


* * * % + * 
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TitLE 28, Unirep States CopE 


Sec. 133. Appointment and number of district judges 


The President shall appoint, by and with.the advice and consent of the Senate, 
district judges for the several judicial districts as follows: 


“Districts Judges 
* * * 5 * * * 
California: 
amen. cee ee Ee bite BeOS ee abet does ci cdeu.. Se 
* * * + * + * 
RUB SS rd ac eo —- Joie oe 
* * * + * oa * 
NNR 2 re ee ! se « ohen 
* * + * * ’ + 
Florida: 
* * *~ *~ * 7” * 
Southern_______-- ; ... 4—BJ 
. + * + + + * 
Indiana: 
* * + * * « * 
Northern and southern. $ 1 
+ + + + + * + 
Missouri: 
ok * * * * * 


Eastern and western __. 
* 7 * * * * . 
en ee FT 


* * ~ * 7. * * 
New York: 
* *~ + + * * * 
PR cot rae eee ee eas Se ‘ ~... 299063 
. » * * + * * 
Ohio: 
Northern - ee ees eee . '5 [4] 
* * * * * * * 
Pennsylvania: 
Eastern __....-- pets % ; rm! be 8 [7] 
o* * » + ~ ~~ + 
Texas: 
~ * “ * ~ + * 
i ae ts id 21] 
Southern ___- a Tey ee pee 4 [3] 
* * * ok * + * 
Virginia: 
NN Set ye, 45 pre ‘ aoe 3 [2] 
ok * o ~*~ * + * 
Washington: 
* * * * * * * 
PROUT a ci See Sone b. Spars: ib NE Be eh 3 [2] 
*x a * ~ + * * 
West Virginia: 
* * - * . * - 
a ee a ee ee alana 1 
Wisconsin: 
i a a a cas Aedes teaage ek cos aiesteread 21] 


* * * * * * *” 
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The following two acts are repealed: 
Act oF DECEMBER 24, 1942 (56 Srar. 1083) 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assemlled, That the President is authorized to appoint, by 
and with the advice and consent of the Senate, one additional United States 
district judge, who shall be an additional district judge for tl-e eastern and western 
districts of Missouri. The judge so appointed shall at the time of his appoint- 
ment be a resident and a citizen of the State of Missouri: Provided, That the first 
vacancy occurring in said office shall not be filled. 

Approved, December 24, 1942. 


Act or AuaGust 3, 1949, Section 2 (d) (63 Strat 495) 


(d) The President shall appoint, by and with the advice and consent of the 
Senate, one additional district judge for the southern district of Texas: Provided, 
That the first vacaney occurring in the office of district judge in said district 
shall not be filled. 


Second sentence of section 89 (b) of title 28 U.S. C.: 


Court for the southern district shall be held at Fernandina, Fort Myers, Fort 
Pierce, Jacksonville, Key West, Miami, Ocala, Orlando, [and Tampa.], and West 
Palm Beach. 


Second sentence of section 102 (a) (1) of title 28 U.S. C.: 
Court for the southern division shall be held at Detroit [.] ond Port Huron. 
Second sentence of section 102 (a) (2) of title 28 U.S. C.: 


Court for the northern division shall be held at Bay City [and] [Port Huron] 
and Flint. 


Subsection (b) (1) of section 105 of title 28 U.S. C.: 

(1) The western division comprises the counties of Bates, [Caldwell,] Carroll, 
Cass, Clay, [Grundy,] Henry, Jackson, Johnson, Lafayette, [Livingston, Mercer, 
Putnam,] Ray, Saint Clair, and Saline [, and Sullivan]. ; 

Court for the western division shall be held at [Chillicothe and] Kansas City. 


Subsection (b) (3) of section 105 of title 28 U.S. C.: 


(3) The Saint Joseph division comprises the counties of Andrew, Atchison, 
Buchanan, Caldwe!/, Clinton, Daviess, De Kalb, Gentry, Grundy, Harrison, Holt, 
Livings on, Mercer, Nodaway, Platte, [and] Putnam, Su'livan, and Worth. 

Court for the Saint Joseph division shall be held at Chillico'he and Saint Joseph. 


Second sentence of section 115 (a) (1) of title 28 U.S. C.: 


Court for the eastern division shall be held at [Cleveland and] Cleveland, 
Youngstown , and Akron. 


First paragraph of section 4 of the Act approved June 6, 1900 (31 
Stat. 322; title 48, U.S. C., see. 101): 


Sec. 101. District court; judges; divisions. 

“here is established a district court for the Territory of Alaska, with the juris- 
diction of district: courts of the United States and with general jurisdiction in 
civil, criminal, equity, and admiralty causes; and [4] 4 district judges shall be 
appointed for the district, each at an annual salary of $15,0008, J. Ewho shall 
during their terms of office reside in the divisions of the district to which they may 
be respectively assigned by the President.] The court shall consist of four 
divisions, which shall also be recording divisions. Two of the judges of the court 
shall be assigned by the President to the third division and one each shall be assigned 
by the President to the first, second, and fourth divisions. During the terms of office 
these judges shall reside in the divisions of their district to which they may be respec- 
tively assigned.” 
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First sentence of section 26 of the Organic Act of the Virgin Islands 
of the United States, as amended (48 U.S. C. 1405y): 


The President shall, by and with the advice and consent of the Senate, appoint 
a judge [and a district attorney] for the District Court of the Virgin Islands who 
shall hold office for the term of [four] eight years and until [their successors are] 
his successor is chosen and qualified unless sooner removed by the President for 
cause[. J , and a district attorney who shall hold office for the term of four years and 
until his successor Ts chosen and qualified unless sooner removed by the President for 
cause. 

(b) This section shall take effect upon its approval but shall not affect the term of 
ani incumbent whose term has not yet expi ed. . 

Sec. 5. Section 371 of title 28 of the United States Code is amended to read 
as follows: 


“S$ 371. Resignation or retirement for age; substitute judge on failure to retire 


“‘(a) Any justice or judge of the United States appointed to hold office during 
good behavior who resigns after attaining the age of seventy years and after 
serving at least ten years continuously or otherwise shall, during the remainder 
of his lifetime, continue to receive the salary which he was receiving when he 
resigned. 

‘““(b) Any justice or judge of the United States appointed to hold office during 
good behavior may retain his office but retire from regular active service after 
attaining the age of seventy years and after serving at least ten vears, continu- 
ously or otherwise. He shall, during the remainder of his lifetime, continue to 
receive the salary of the office. 

“The President shall appoint, by and with the advice and consent of the 
Senate, a successor to a justice or judge who retires. 

“(c) Whenever any circuit or district judge eligible to resign [or retire] under 
this section [or to retire under this section] or section 372 does neither, and the 
President finds that such judge is unable to discharge efficiently all the duties 
of his office by reason of permanent mental or physical disability and that the 
appointment of an additional judge is necessary for the efficient dispatch of 
business, the President may make such appointment by and with the advice 
and consent of the Senate. If such additional judge is appointed, the vacancy 
subsequently caused by the death, resignation, or retirement of the disabled 
judge shall not be filled. 

“Any circuit or district judge who retires or whose disability causes the appoint- 
ment of an additional judge, shall, for purposes of precedence, service as chief 
judge, or temporary performance of the duties of that office, be treated as junior in 
commission to the other judges of the circuit or district.”’ 


O 
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2p Conecress | HOUSE OF REPRESENTATIVES REPORT 
2d Session \ No. 1665 
STATE, JUSTICE, COMMERCE, AND THE JUDICIARY 
APPROPRIATION BILL, FISCAL YEAR 1953 
Marcu 28, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 
; Mr. Rooney, from the Committee on Appropriations, submitted the 


following 


REPORT 


[To accompany H. R. 7289] 


J 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Departments of State, Justice, and Commerce, and the Judiciary, for 
the fiscal vear 1953. 


APPROPRIATIONS AND ESTIMATES 


The budget estimates forming the primary bases of consideration 
by the committee will be found in the budget for 1953 on the following 


pages: 

Agency Pages 
Department of State____ - 896-923, inclusive 
Department of Justice 836-860, inclusive 
Department of Commerce 530-593, inclusive 
The Judiciary s : 4$2— 55, inclusive 


The committee also considered budget amendments contained in 
House Documents Nos. 343, 363, and 364. 
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The following tabulation summarizes the amounts recommended 
in the bill in comparison with the corresponding budget estimates and 
1952 appropriations: 


Bill compared with 


s aa Recom- 
Department pcg og —_ Ss mended in 
Se , bill for 1953 1952 appro- 1953 esti- 
priations mates 
State $234,054. 861 $318, 408,010 $266, 056,510 +$32, 001, 649 —$52,3 51, 500 
Justice 203, 822, 000 189, 785, 000 187, 060,000 | —16, 762, 000 = 3 725 , 000 
Commerce 689, 482, 686 706, 971, 499 589, 569,499 | —9Y, 913, 187 —117, 402, 000 
The Judiciary 27, 055, 350 27, 657, 800 27, 306, 850 +251, 500 —350, 950 
Total 1, 154, 414, 897 1, 242, 822, 309 (1, 069, 992,859 | —84, 422, 038 —172, 829, 450 


! Includes amounts recommended in the third supplemental appropriation bill, 1952 
SUMMARY OF THE BILL 


The total of the regular annual appropriations carried in the bill for 
the three Departments and the Federal Judiciary is $1,069,992,859. 
The reductions in the budget estimates total $172,829,450, or a de- 
crease of over 13.9 percent. The amount recommended in the bill 
is $84,422,038 below the amount appropriated for fiscal year 1952. 
Funds contained in the Third Supplemental Bill, 1952, which has 
now passed the House, are included in the 1952 appropriation totals 
in this report. 

The Department of State estimates that of its 1953 budget, 
285,144,000 is for defense or defense related activities. The Depart- 
ment of Justice estimates that $91,424,800 of its 1953 budget is for 
internal security and other defense purposes. The Department of 
Commerce estimates that $170,084,877 of its 1953 budget estimates 
is for direct assistance to the Military and that an additional 
$485,899,231 relates to the mobilization program. In view of the 
foregoing the reductions recommended by the committee are especially 
significant. 


TITLE I—DEPARTMENT OF STATE 


The total included in the bill for the Department of State is $266,- 
056,510. This amount represents a reduction of $52,351,500 from 
the amount requested by the Bureau of the Budget and is $32,001,649 
over the amount appropriated for fiscal vear 1952, including Pay Act 
costs contained in the Third Supplemental Appropriation Bill, 1952 
This increase over the amount appropriated in the present fiscal vear 
is due to expansion of the program of International information and 
educational activities for which $131,566,000 is allowed for fiscal vear 
1953, of which $20,500,000 is for Acquisition and construction of radio 
facilities. This compares with an appropriation of $86,750,000 in 
the current fiscal year for that program. Exclusive of funds for the 
International information and educational activities and facilities 
therefore, the amount recommended for the Department of State is 
actually $12,814,351 below the amount appropriated in the present 
fiscal vear. 

The committee recommends adoption of a general provision which 
it has included in the bill requiring the utilization of not less than 








oe 
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$20,000,000 in the aggregate from appropriations under this title, 
exclusive of Acquisition ‘of buildings abroad, to purchase foreign 
currencies or credits owed to or owned by the Treasury of the United 
States for carrying out the purposes of said appropriations. Thus, 
at least $20,000,000 of the amount recommended for the Department, 
in addition to the $7,500,000 for the Acquisition of buildings abroad, 
will be returned to the United States Treasury in exchange for foreign 
currency credits, representing payments resulting from lend-lease and 
property settlements abroad. 

The committee has stricken from the bill the request of the Depart- 
ment for a waiver of the provisions of the Merchant Marine Act of 
1936 relating to the use of American flagships instead of foreign ships. 
During the course of the hearings a decision was issued by the Comp- 
troller General which the Department admits provides sufficient 
flexibility and administrative discretion so that the travel and trans- 
portation cost to the Government would not be increased. The com- 
mittee strongly supports every effort to strengthen the American 
Merchant Marine and feels that the provision of the Merchant Marine 
Act, if interpreted with a recognition of reasonable administrative 
flexibility, will not be incompatible with efficient and economical 
travel and transportation. In any event, the committee feels that 
action with respect to this provision is a matter for substantive legis- 
lation rather than appropriation, and that if increased costs or undue 
delays are encountered, the Department should attempt to secure relief 
through substantive legislation. 


SALARIES AND EXPENSES 


The committee recommends $78,488,581 for this item, a reduction 
of $1,411,419 im the amount of the budget estimate and an increase 
only to the extent of $301,310 over the amount approved for the current 
fiscal year. This appropriation provides the funds for the operation 
of the regular Departmental service and approximately 300 Foreign 
Service posts throughout the world, to carry out the consular and 
diplomatic activities of the Department. The funds for the Inter- 
national Claims Commission have been removed by the committee 
from this item and have been placed in the bill as a separate appro- 
priation. 

The committee has made every effort to keep this appropriation at 
or below the present level of expenditure. However, in view of the 
fact that an embassy and consulates must be established in Japan 
since the peace treaty has been ratified, and since additional intelligence 
functions have been assigned to the Department together with an 
increased workload in the Office of Security and Consular Affairs, the 
modest increase granted will necessitate curtailment of some of the 
present activities. 

The committee was impressed with the high importance of certam 
of the intelligence activities carried on by the Department and expects 
that the necessary additional intelligence functions be carried on 
within the total funds provided. The importance of re-establishing 
a strong diplomatic and consular representation in Japan is recognized 
as an essential step which this Government must take in view of the 
fact that the Peace Treaty with Japan has been ratified. 





4 STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1953 


The Department’s estimate contained a request in the amount of 
$600,000 for replacing 196 Foreign Service local employees with 
Americans. The committee thoroughly agrees that aliens should be 
replaced with Americans where necessary as a matter of security. 
The committee is also of the opinion, however, that the employment 
of locals in their respective countries is essential to the effective opera- 
tion of our Foreign Service establishments, and that many of those so 
employed have a long record of loyal and industrious service. 

The request for 30 additional employees in the Passport, Visa, and 
Security Divisions is allowed. The major portion of their additional 
workload results from the passage of the Internal Security Act of 1950. 

The committee is disappointed with the lack of progress made by 
the Department in modifying its policy with reference to hardship 
posts. It was revealed during the course of the hearings that at this 
late date, a report had just been prepared and was under consideration 
which would cause a slight adjustment in the overall cost for this 
purpose. It was also noted that by administrative action, since the 
last hearings, the net cost for hardship post differentials had actually 
increased. The committee intends to pay particular attention to the 
accomplishments of the Department during the next year, in establish- 
ing a more reasonable interpretation of hardship conditions. 





INTERNATIONAL CLAIMS COMMISSION 


The committee recommends that the appropriation for this Com- 
mission be contained in a separate appropriation item, rather than as 
a part of Salaries and expenses, Department of State. The first appro- 
priation for this Commission was contained in the Deficiency Appro- 
priation Act, 1950, and the committece’s report accompanying that 
bill stated: 

This commission is established in the Department of State by Public Law 455, 
the International Claims Settlement Act of 1949, for the purpose of adjudicating 
the claims of American Nationals against the Federal Peoples Republic of. Yugo- 
slavia. Pursuant to the Yugoslavia claims agreement of 1948, the Government 
of Yugoslavia has deposited with the United States $17,000,000 to cover payment 
of these elaims. The Act provides for deduction of 3 percent from each clatms 
payment to be covered into the Treasury to the credit of miscellaneous receipts 
to defray expenses incurred by the United States. The committee expects the 
Commission to carry on and complete its work without any cost to the taxpayer 
of the United States. 

In the report accompanying the regular 1952 Appropriation Bill for 
the Department of State, the committee further stated: 

The committee reiterates more forcibly than ever that it expects the Commis- 
sion to carry on and complete its work within the 3 percent allowance and thus 
at no cost whatever to the American taxpayer. 

The budget request for this Commission for fiscal year 1953 is 
$350,000. The committee recommends $161,419, the amount remain- 
ing within the 3 percent of settlement funds. If it is impossible, as is 
the contention of the Commission, to complete the settlement of all 
claims within this amount, then the situation should be brought to the 
attention of the proper legislative committee with a view toward 
increasing the percentage to be covered into the Treasury to defray 
expenses. This committee is now more forcefully determined that 
the settlement of these claims shall result in no cost whatever to the 
American taxpayer. 
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REPRESENTATION ALLOWANCES 


The bill includes $675,000 for representation allowances as author- 
ized by section 901 (3) of the Foreign Service Act of 1946. This is a 
reduction of $75,000 in the amount of the budget estimate and is the 
same amount as appropriated for the current fiscal year. This appro- 
priation is to reimburse Foreign Service officers for expenses incurred 
at their post of duty for such items as (1) entertainment offered on 
American holidays or on occasions of visits of prominent ILiZeNsS 
American vessels or aircraft, (2) entertainment necessary in the ¢ 
duct of official duties; and (3) purchase of flowers, wreaths 
similar tokens for presentation in accordance with local custom 
appropriate occasions. 


PAYMENT TO FOREIGN SERVICE RETIREMENT ND DISABILII FUND 





No funds are included in the bill for the Government’s contributior 
to the Foreign Service retirement and disability trust fund, inasmuch 
as the committee was advised that as of June 30 last there was a 
balance of $16,954,819 in that fund. In view of this sizable balance 
and since the cost of annuities is approximately $1,200,000 per year, 
the committee is of the opinion that its action will not in any way 
jeopardize the solvency of the fund. 


ACQUISITION OF BULLDINGS ABROAD 


The committee recommends for fiscal vear 1953 the same amount 
as was appropriated for this purpose during the current fiscal vear 
to wit: $7,500,000. This represents the unappropriated balance of 
$1,550,000 of the sum of $110,000,000 authorized under Public Law 
547 of the 79th Congress for the utilization of foreign credits due this 
country through surplus property and lend-lease settlements, and 
$5,950,000 of the sum of $15,000,000 authorized for cash appropri- 
ation. However, the entire amount shall be returned to the Treasury 
through the purchase of foreign currency credits under the terms of 
the language in the bill recommended by the committee. The foreign 
credits thus obtained, and not dollars, will then be used for the ae- 
quisition of real estate, and improvements thereon, for our Foreign 
Service establishments abroad 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


This appropriation is used as an emergency fund as well as for the 
purpose of defraying the cost of repatriating American nationals 
stranded in various parts of the world. The bill includes $1,100,000, 
which is a reduction of $8,800,000 below the amount appropriated 
for this item in fiscal year 1952 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


The bill includes $30,486,710, the amount of the original budzet 
estimate plus the supplemental request of $288,502 contained in House 
Document No. 343, to provide funds to pay the United States annual 
share of the expenses of the mternational organizations in which it 
holds membership. 
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This committee has repeatedly directed the Department to make 
every effort to reduce the amount this Government is required to pay 
for membership in these international organizations. The following 
reductions have been obtained during the past vear: 


United Nations - --- -- ie _....--. From 38.92 percent to 36.90 percent. 
UNESCO oes esbetlWerss From 35.00 percent to 33% percent. 
World Health Organization __ __....--. From 35.00 percent to 33% percent. 
Pan American Union_ ----- ._... From 67.86 percent to 66.00 percent. 
Pan American Sanitary Organization_____ From 69.73 percent to 67.86 percent. 


There was one increase. Our contribution to the Food and Agri- 
culture Organization was increased from 27.1 percent to 30 percent. 

The committee was advised that every eae effort was made to 
secure a reduction to 33% percent in our contribution to the United 
Nations, and that although a reduction to that extent was not achieved 
for this year, there is every indication that such a reduction will be 
accomplished within the next year or two. The committee expects 
the Department not only to press vigorously for additional reductions 
in our percentage of contribution but also to make every effort to 
reduce the amounts of the budgets of these various organizations. 
If the budget of each of them is allowed to increase, any savings 
resulting from a decrease in our percentage of contribution will be 
more than offset thereby. 

These international organizations fall into four general categories 
and are set out in the following table which gives the amount contained 
in the bill for each as compared with the 1952 amounts: 












































! 
Requirements | Difference, 
By project or functions ae —n ee 
| 1952 adjusted 1953 crease (—) 
| i | 
A. United Nations and specialized agencies: | | 
SRP AI i as nde te scien vicina | $16,304,244 | $15, 439, 894 —$954, 350 
2. United Nations Educational, Scientific and Cul- 
ans IID 5 id hh a bas oie wedi 2, 785, 400 2, 856, 000 | +70, 600 
3. International Civil Aviation ccuunecucenctaey stauael 1, 429, 010 1, 722, 440 | +293, 430 
4. World Health Organization. btoavdeapieicbwael 2, 481, 159 | 2, 866, 667 | +385, 508 
5. Food and Agriculture Organization. pWisis cameos 1, 355, 000 1, 673, 750 | +318, 750 
6. International Labor Organization.._-........--..-.-- 1, 466, 412 1, 538, 991 +-72, 579 
7. International Telecommunication Union._-..._-.--- 375, 000 | 142, 000 — 233, 000 
8. World Meteorological Organization.--............-- 21, 055 36, 609 | +15, 554 
SNRs a nestittth-netrereana anne | 28,307,280 | 26, 276, 351. | —30, 929 
B, Inter-American organizations: 
1. American International Institute for the Protection | | 
A gadienieeiiont 10, 009 | SE hind enieniaend 
2. Inter-American Indian Institute _.-_-......-....-.--- 4,800 | CO i cocina uals 
3. Inter-American Institute of Agricultural Sciences --| 153, 480 157, 360 | +3, 880 
4. Pan American Institute of Geography and History 10, 000 | I lines 
5. Pan American Railway Congress Association -----.- 5, 000 | I Tainan EE cst 
6. Pan American Sanitary Bureau-_-...-.........----.-- 1, 355, 329 | 1, 318, 982 —36, 347 
Ti: DIE FOOD nw crsicihtcetteib tip a licn snk indtetn 1, 670, 151 | 1, 887, 402 +217, 251 
NN es Soe a sa cohen ss cota nein Siiseate } 3, 208, 7160 I 3, 393, 544 +184, 784 
C, Other international organizations: 
1. Bureau of the Interparliameniary Union for the 
Promotion of International Arbitration. -.-.....-- 15, 000 DEE Banus tien deena 
2. Cape Spartel and Tangier Light.............--..--- 1, 700 | Pe Ee avonusd s 
3. Caribbean Commission... ---...----,--~-----~---- 27,058 | 130, 559 | +3, 501 
4. International Bureau of the Permanent Court of | 
Ie ccna iden acitctintn native wien Same | 1, 150 | 1, 252 | +102 
5, International Union for the Protection of Indus- | | 
trial Property ....-.--..--.---.------------------- } 1, 767 | 1, 767 ae eae 
6. Invernational Union for the Publication of Customs | | 
I A ee FN a 2, 233 | SEE Wh ancecckuccnee 
7. International Bureau of Weights and Measures- --.| 7, 42 } 8, 576 1 +1, 034 
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Requirements Difference, 
By project or functions anct - i 
1952 adju d 19 crease 
C, Other international organizations—Continued 
8. International Council of Scientific Unions and 
Associated Unions $s, 468 $s, 468 
9 International Hydrographic Bureau ), 147 11, 108 $1, 961 
. Internationa! Whaling Commission A 60 Lon{ 
ll. International Wheat Council 17, 934 18, 480 +546 
12. Northwest Atlantic Fisheries Commission 6, 632 10, 687 14 055 
13, South Pacific Commission 33, 670 BR, R25 2 1 
Subtotal 232. 651 269, 21 +36. 564 
1). Other international activities 
1. Gorgas Memorial Laboratory 117. 600 117, 604 
2. Payment to the flowernment of Panama 430, COO 430, 000 
Subtotal 547, 600 547. 600 
Total requirements 30, 206, 201 30, 486, 710 +190, 419 


MISSIONS TO INTERNATIONAL ORGANIZATIONS 


The committee recommends $1,400,000 for this item, the same 
amount as appropriated for the current fiscal year, and a reduction of 
$50,000 in the amount of the budget estimate. This appropriation 
provides the funds for the following: (1) United States Mission to the 
United Nations, (2) United States Mission to International Organiza- 
tions, Resident in Geneva, (3) Office of the United States Advisor on 
United Nations Educational, Scientific and Cultural Organization 
Affairs, (4) United States Representative to the International Civil 
Aviation Organization, (5) American Group of the Interparliamentary 
Union, (6) National Commission of the Pan American Railway Con- 
gress, (7) United States Representative to the Inter-American Juri- 
dical Committee, (8) United States Representative to the Council of 
the Organization of American States, and (9) United States Com- 
missioners—International Commission for the Northwest Atlantic 
Fisheries. 

INTERNATIONAL CONTINGENCIES 


The committee recommends $2,000,000 for this item, a reduction of 
$200,000 in the amount of the budget estimate and a reduction = 
$500,000 below the amount appropriated for the current fiscal vee 
This appropriation covers the expenses for which specific spascnale- 
tions have not otherwise been provided, of United States participation 
in international conferences, missions on special assignment, and 
temporary international organizations. The appropriation for this 
purpose totaled $4,000,000 in fiscal vear 1948 and has been reduced 
each successive vear by the committee so that the present recom- 
mendation is exactly one half of the 1948 appropriation. 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


The bill includes a total of $12,100,000 for the three appropriation 
items under this heading, which is a reduction of $4,066,500 in the 
amount of the budget estimates and $830,000 below the amount 
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appropriated for the current fiscal ye For ‘Salaries and expenses” 
the committee has allowed $900,000, the same amount as was appro- 
priated for the present year. This represents a reduction of $1,010,000 


in the budget request. However, the committee feels that following 
the same fiscal procedure as in the present year the amount recom- 
mended will be sufficient. For “Construction” the committee has 
allowed $11,150,000 a reduction of $3,006,500 in the amount of the 
budget estimate. The committee was informed that as of February 
20, 1952, the estimated unobligated balance on June 30 next, would 
be nearly $2,500,000. The committee has reduced the request for 
funds for construction of the Anzalduas Diversion Dam by $500,000, 
thus allowing $1,500,000 for that purpose. Language has been 
inserted in the bill d ‘laying the construction of the Anz: alduas Diver- 
sion Dam until suitable arrangements have been made with pros- 
pective water users for repayment to the Goverament of such portions 
of the costs of said dam as shall have been allocated to irrigation or 
water supply purposes by the Secretary of State. In view of the 
estimated unobligated balance and the committee action, construc- 
tion of the Falcon Dam should continue as planned. For ‘Rio 
Grande emergency flood protection”? the committee has allowed 
$50,000, a reduction of $50,000 in the budget submission and an 
increase of $20,000 over the amount appropriated for the current 
year. 
AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


The bill includes $525,000 for this item, a reduction of $177,000 
below the amount appropriated for the present fiscal year. The sum 
of $116,075 was provided in the 1952 appropriation for special and 
technical investigations with respect to Niagara Falls, for which there 
is no request or appropriation this year. ‘There is also an estimated 
savings of $5,000 for the current year thus establishing a base for 
1953 of $580,925. The following table sets forth the amounts 
recommended in the bill for each commission as compared with the 
1952 requirements: 


Requirements Difference, 
: tan el ee a et, Increase (+) 
By project or functions or de- 
1952 adjusted 1953 crease (—) 
1. International Joint Commission: 
(a) United States Section $49, 643 $44, 000 — $5, 643 
()) Special and technical investigations (Public Health 
Service) 58, 300 60, 000 +1, 700 
(c) Special and technical investigations (Geological } 
Survey) ; 125, 000 95, 000 | —30, 000 
2. International Fisheries Commission, United States and 
Canada 50, 000 50,000 |.... 
3. International Pacific Salmon Fisheries Commission 156, 350 140, 000 —16, 350 
4. International Boundary Commission, United States, 
Alaska and Canada 81, 632 76, 000 —5, 632 
5. Inter-American Tropical Tuna Commission 60, 000 60, 000 
Total requirements 580, 925 525, 000 — 55, 925 


INTERNATIONAL INFORMATION AND EDUCATIONAL ACTIVITIES 


The bill includes $111,066,000 for this activity, a reduction of $22,- 


ae 


206,914 in the amount of the budget estimates and an increase of 
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$24,316,000 over the amount appropriated for the current fiscal year 
including Pay Act funds. 

The following table sets forth the estimated 1952 requirements, the 
1953 budget estimates and the amounts allowed for each of the proj- 
ects or functions of the program: 


: . ed 1953 budget uY 

Function or project 1952 eee oad 

ve 4 os 
1. Radio broadcasting $19, 881, 364 $30, 000, 000 $27, 500, 000 
2. Press and publications 8 783 718 9, 000, 000 1 000, 000 
3. Motion pictures 10, 225, 230 10, 600, 000 10. 600, 000 
4. Office of director, international information 67, 059 182. 000 182, 000 
5. Overseas information centers a 4,716, 123 5, 500, OOK 4, 800, GOO 
6. Exchange of persons 6, 567, 958 6, 800, 000 6, 600, 000 
7. Office of director, educational exchange 148, 005 171, 000 149, 000 
8. Overseas mission activities 20, 484, 002 24, 567,914 22, 500, O00 
9. Public affairs regional bureau staff (83, 87S 797, OM 700, 000 
10. Special projects and evaluation surveys 1, O16, 742 19, 825, OOK 6, 550, 000 
ll. Office of general manager 724, SU 920), OOK S50. 000 
12. Office of the assistant secretary 37 143 422 (WM 5. 000 

13. Contribution to psychological strategy board 119, 700 188, 000 

14. Japanese I and E program 5, 300, 000 5 300. 000 
15, Administrative support : 13, 380, 889 19, O00, OO 16, 000, 000 
Total... od = = 87. 236. SRI 133, 272. 914 l 066. 000 


It will be noted from the foregoing table that the largest increase 
allowed is for radio broadcasting. This committee has consistently 
approved appropriation requests for this media which is our most effec- 
tive way of reaching the people behind the Lron Curtain. The reduc- 
tion of $2,500,000 in the budget estimate for radio broadeasting will 
not in any way interfere with the effectiveness of that operation. 
The hearings disclosed that in the operation of facilities, the budget 
estimates, which of necessity were prepared in the latter part of 1951, 
are approximately $1,000,000 in excess of the amount required accord- 
ing to the present estimates of the Department. 

The increase of approximately $2,000,000 for overseas mission 
activities will provide for additional local employees at our overseas 
posts. Whatever is done by the activity domestically is of little 

value unless it is put to proper use overseas ¢ and to do that requires an 
adequate staff. The committee is of the opinion that more emphasis 
should be placed on the program in the field. 

The sum of $6,550,000, has been allowed for special projects and 
evaluation surveys. This represents a reduction of $13,275,000 in the 
amount of the budget estimates. Of the amount allowed, $800,000, 
a reduction of $200,000 in the budget estimate, is for evaluation sur- 
veys; $750,000, a reduction of $750,000 in the budget estimate is for 
plans and development, office of international broadcasting facilities; 
$1,000,000, a reduction of $3,200,000 in the amount of the budget 
request, is for printing of special publications; and $4,000,000, a 
reduction of $1,000,000 in the budget request, is for covert support of 
book publishing and export house. Funds for the six other special 
projects for which requests were made have been denied in toto. 

No appropriation for the psychological strategy board is recom- 
mended in this item since it is to be provided for in another bill. 

The amount of the budget estimate, $5,300,000, has been approved 
for the Japanese program. International information and exchange 


H. Rept. 1665, 82-2 
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activities in Japan will be carried out by the Department now that 
the peace treaty with Japan has been ratified. The same activities 
are currently being carried on by the Department of the Army. 

Increased funds for administrative support have been allowed 
proportion to the overall program increase. Orientation programs are 
not to be increased above the level of the current fiscal vear. The 
six additional passenger motor vehicles provided are for use exclusively 
in foreign countries. 

The committee again found itself confronted with estimates for the 
Information Program which contemplate an ascending scale of obliga- 
tions during one fiscal year which require substantially larger amounts 
to be appropr iated during the succeeding year to maintain peak opera- 
tion. The committee does not approve » of this practice and wishes to 
emphasize the fact that when it recommends an appropriation for this 
program, it should be clearly understood that the Department will be 
expected to establish a level of operation which will not require 
retrenchment if a similar amount were appropriated in the succeeding 
year. 

Another practice which the committee deplores with respect to this 
program is that on a number of occasions the Department has deviated 
from the estimated and alleged cost of the various media operations as 
presented to the committee. This has been done in spite of a clear 
mandate as to the specific allowance made for particular activities. 
While it is recognized that there is need for certain flexibility within 
the program, it is the committee’s judgment that in the event all the 
funds provided for a major media are not needed, such funds should 
revert to the Treasury rather than be transferred to some other media 
and not justified to the Congress. 

The request for $8,000 for travel “to provide the American people 
with first hand contacts with Department officers for the purpose of 
exchanging views and ideas on objective operations and accomplish- 
ments of the USIE programs’’ is denied. 


ACQUISITION AND CONSTRUCTION OF RADIO FACILITIES 


Funds for the acquisition and construction of radio facilities, previ- 
ously carried as a part of the item, International information and 
educational activities, are now contained in a separate appropriation 
item. 

The budget request totaled $36,727,086 for nine projects. The bill 
includes $20,500,000, a reduction of $16,227,086 in the amount of the 
budget estimates. The committee has eliminated projects “King’”’ 
and “Tare”, two double shortwave plants. With the $20,500,000 
allowed, the Department is directed to complete projects ‘‘Negate’’, 
“Vagabond B’’, and “Vagabond C”’ and obtain all land and equip- 
ment for projects “George’ ’, “Ocean”, “Peter”, and “Mike”. This 
action represents a reduction of $1,665,506 in these 7 projects and the 
elimination of projects ‘King’ and “Tare’’ accounts for the reduction 
of $14,561,580. 

The funds herein allowed for facilities are to enable the Department 
to undertake a further step toward completion of a ring of radio 
broadcasting facilities to assure the Voice of America adequate cover- 
age of critical target areas throughout the world. 


oe eee 








a 





STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1953 Li 


The two vagabond type projects are shipborne high powered radio 
relay bases. While funds are provided herein for the completion of 
“Vagabond B and C’’, it is with the distinct understanding that con- 
struction on these two projects will not be commenced until the 
“Vagabond” presently being tested has been thoroughly proven to be 
a satisfactory and efficient operation, both scientifically and economi- 
cally. 

Projects “George”, “Ocean”, “Peter” and “Mike” are popular 
frequency (medium, long or tropical wave) plants at overseas locations. 

In providing funds for these facilities, the committee gave consider- 
able attention to the testimony of General J. Lawton Collins, Chief of 
Staff, Department of the Army, which is included in the printed 
hearings of the committee. 


PHILIPPINE REHABILITATION 


Language is included in the bill providing that not to exceed 
$195,705 of the unobligated balance of the consolidated appropriation 
provided under this head in the Department of State Appropriation 
Act, 1952, shall remain available until June 30, 1954. This will 
enable the Department of Commerce to complete the training of two 
remaining classes of Filipino Nationals who will graduate as Cadet- 
Mishipme n in the fiscal years 1953 and 1954. The committee was 
advised that all other projects will be liquidated by June 30, 1952. 
It was also testified that approximately $1,120,000 of prior appro- 
priations will be returned to the Treasury as of July 1, 1952 


PAYMENT OF CLAIMS, UNITED STATES AND PANAMA 


The committee recommends $53,800, the amount of the budget 
estimate, to provide funds for payment of claims of certain Panama- 
nian Nationals against the United States. 


WORKING CAPITAL FUND 


The request for $500,000 to provide capital to maintain and operate 
a central service for office and other supplies and equipment required 
in the Department’s operations is not approved. 


TITLE II—DEPARTMENT OF JUSTICE 


A total appropriation of $187,060,000 is recomme — in this bill 
for the Department of Justice in the coming fiscal yes This is a 
reduction of $2,725,000 in the amount of the budget valbaabis and 
$16,762,000 less than the amount appropriated for the present fiscal 
year. 


LEGAL ACTIVITIES AND GENERAL ADMINISTRATION 


Salaries and expenses, general administration.—The committee ap- 
proves $2,375,000 for this item, a reduction of $45,000 in the amount 
of the budget oe and $70,000 below the amount approved for 
the present fiscal year. This appropriation provides the funds to 
we t the expenses of the following activities: 

Executive direction—Attorney General and Deputy Attorney 
i 
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Administrative reviews and appeals—Pardon Attorney, Board of 
P cae and Board of Immigration Appeals. 

Administrative services—Administration division and Examina- 
tion of Judicial offices. 

Salaries and expenses, general legal activities —The committee recom- 
mends $9,750,000 for this item, a reduction of $280,000 in the budget 
estimate, and an increase of $318,000 over the amount approved for 
the current fiscal year. This appropriation provides.the funds to meet 
the expenses of the following offices and divisions: Office of the 
Solicitor General, Tax Division, Criminal Division, Claims Division, 
Customs Division, Lands Division, and the Executive Adjudications 
Division. 

The committee was advised on January 21, 1952 that the civil 
litigation pending in the Tax Division involves approximately $161,- 
000,000 and that this Division had 4,477 civil cases on hand and 
756 criminal tax cases pending on the dockets. ‘The committee was 
further advised that inasmuch as interest must be paid upon those 
sums which the courts decide do not belong to the Government, 
such interest costs are now running approximately $12,000 per day. 
In view of this situation, the full amount of the budget estimate, 
$1,292,830, an increase of $93,870 over the 1952 allowance is approved 
for the Tax Division, which will provide 20 additional positions. 

The other division in this item for which provision has been made 
for additional personnel is the Lands Division. As of December 1, 
1951, there were pending 5,630 tracts involving 965,857 acres with 
reference to acquisitions under the present national security program. 
Furthermore, at the beginning of the current fiscal year, there were 
24,306 tracts pending in condemnation with reference to projects for 
the various departments of the Government which do not involve 
the current defense program. ‘Testimony further revealed that a 
survey of acquiring agencies disclosed that the various departments 
plan to acquire over 1,059,000 acres of land in connection with 350 
projects, the total cost of such land exceeding $130,000,000. The 
new military public works program authorized by Public Law 155, 
82nd Congress, Ist session, is not included in the above figures. 

Salaries and expenses, Antitrust Division —The bill includes $3,500,- 
000 for the Antitrust Division. This is an increase of $55,000 over 
the amount appropriated for this division in the current fiscal year 
including funds for Pay Act costs contained in the Third Supplemental 
Appropriation Bill, 1952. The committee has also approved the 
deletion of language in the bill making $125,000 available exclusively 
for activities in connection with railroad reparations cases, thus making 
additional funds available for the other activities of the Division. 
The committee expects the Antitrust Division as well as the various 
United States Attorneys’ offices to heed the directive of the Attorney 
General dated January 21, 1952, wherein they were instructed to es- 
tablish special procedures in their respective offices for the handling 
of complaints of violations of the antitrust laws. 

Salaries and expenses, United States Attorneys and Marshals.—The 
bill provides $13,750,000 for necessary expenses of the offices of United 


States attorneys and marshals. The same amount as for the current 


year, $6,963,750, is provided for the offices of the United States Attor- 
neys s and the remainder, $6,786,250 is for the United States marshals. 
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The committee has approved 25 of the requested 50 additional posi- 
tions for the marshals’ offices in Alaska to combat the crime situation 
there. However, the committee seriously questions whether even 
that number of competent officers can be recruited during the next 
fiscal vear. It is recommended that greater utilization be made of 
the military and local police in maintaining law and order in Alaska 

Fees and expenses of witnesses—The sum of $1,000,000 is recom- 
mended to provide for payment of fees and expenses of witnesses who 
appear on behalf of the Government in all cases in which the United 
States is a party. This is a reduction of $250,000 in the amount of 
the budget estimate and $100,000 below the amount approved for 
the present fiscal vear. However, $100,000 of the amount allowed for 
the current vear is due primarily to the Department’s intensification 
of grand jury work, 


Salaries and CL PEnses, claims of persons of Japanese ancesti . Phe 
committee recommends $745,000, the full amount of the budget esti- 
mate for this activity. The sum of $245,000 is for administrative 


expenses and $500,000 for the payment of claims. ‘The committee 
recently approved a supplemental appropriation of $14,800,000 con- 
tained in the Third Supplemental Appropriation Bill, 1952, all of 
which was for the payment of these claims. The Department is ex- 
pected to handle these claims as expeditiously as possible. 


FEDERAL BUREAU OF INVESTIGATION 


The committee recommends $84,400,000, the full amount of the 
budget estimates for the Federal Bureau of Investigation. This 
amount represents a net decrease of $5,600,000 when compared with 
the present fiseal year and is due primarily to discontinu: vee of the 
48 hour week. At the present time there is pending in the Congress 
a bill providing that certain personnel investigations be oe by the 
Civil Service Commission instead of the Federal Bureau of Investi- 
gation. If and when such legislation is enacted further and substantial 
reductions may be made in this appropriation. 

In testifying before the committee, Director Hoover advised that 
the volume of investigative receipts following the Korean crisis 
reflected unparalleled increases. Investigative receipts during De- 
cember, 1951, approximately equalled those referred during the entire 
twelve months’ period of the last normal prewar vear, 1939. On 
December 31, 1951, there were pending 131,627 investigative matters 
of all types. Of this number 41.66 percent were in a delinquent 
status. The effect of the Korean crisis on security operations was 
particularly evident: 74,799 internal security matters were referred 
for handling during the fiscal year 1951, which represents an increase 
of 121 percent over the corresopnding period preceding hostilities. 

The committee fully recognizes the importance of this agency, 
especially its relation to the internal security of the country and is 
confident that the funds allowed will be properly and _ effectively 
expended. 


IMMIGRATION AND NATURALIZATION SERVICE 


The committee recommends $43,400,000 for carrying out the fune- 
tions of this important agency. This represents a reduction of 
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$1,000,000 in the amount of the budget estimates. The amount 
allowed will step up enforcement work for internal sec urity purposes, 
curtail illegal entries from Mexico, and help carry out the purposes 
of Public Law 78, 82nd Congress, relating to importation of farm 
labor. 

Commissioner Mackey advised the committee that during fiscal 
year 1951 there were approximately 95,400,000 entries at ports of 
entry in the United States. Last year immigration officers boarded 
92,000 arriving aircraft and 57,000 ships. Between the passage of the 
Internal Security Act of 1950 and December 31, 1951, a total of 16,328 
aliens were admitted temporarily under the ninth proviso. In con- 
formity with the requirements of the Internal Security Act, reports 
were made to Congress in 6,324 cases, leaving a backlog of 10,004 
ceases. During fise al year 1950 and prior to the ‘Internal Sec urity Act, 
the average number of aliens in detention was 1,840. Since the pas- 
sage of that Act there has been an average of 2,610 in detention. At 
the close of November 1951, the Service had in detention 2,685 aliens, 
including 1,558 deportation cases consisting of 13 on subversive 
charges, 59 on criminal, narcotic and immoral charges, 448 charged 
with illegal entry, and 1,038 pending deportation on other charges, 
and as of November 30, 1951, there were 18,452 deportation cases 
awaiting hearings. The actual number of naturalizations last fiscal 
year—54,716—represents a decrease of approximately 11,000 over the 
previous fiscal year. During the last fiscal year the Border Patrol 
apprehended 811 smugglers of aliens and 510,355 aliens unlawfully in 
or unlawfully entering the United States. Last year 256,990 investi- 
gations of all types were completed and there are presently pending 
114,115 cases. 

FEDERAL PRISON SYSTEM 


Salaries and expenses, Bureau of Prisons.—The sum of $25,000,000 
is provided in the bill for this activity. This is a reduction of $600,000 
in the amount of the budget estimates and an increase of $370,000 
over the amount approved for the present fiscal year. The increase 
allowed is to provide for annualization of detention camp personnel, 
increased maintenance and operation costs, special repairs and im- 
provements, and a slight increase in per capita cost for custody, care 
and treatment of prisoners. Funds are included for continuance dur- 
ing the coming fiscal year of the top security prison at Alcatraz Island. 
The full amount requested for prison chaplains is approved. 

Buildings and facilities —The budget estimate of $740,000 is al- 
lowed for this item. $700,000 therec‘ is for liquidation of obligations 
incurred pursuant to authority granted under this head in the De- 
partment of Justice Appropriation Bill, 1951, to enter into contracts 
for replacement of a power plant at the United States Penitentiary at 
Atlanta, Georgia. The remaining $40,000 is for the construction of a 
sewage disposal plant at McNeil Island Penitentiary. 

Support of United States prisoners.—There is $2,400,000 provided 
for in this bill for this purpose, a reduction of $100,000 in the amount 
of the budget estimate. Of the amount approved not to exceed 
$476,000 is allowed for maintenance and operation of Alaska jails. 
The remainder is for payments to State and local jails for the boarding 
of short-term Federal prisoners. 
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OFFICE OF ALIEN PROPERTY 


The committee recommends an authorization of $3,800,000 for 
the general administrative expenses of the Office of Alien Property. 
This is a reduction of $100,000 in the amount of the budget estimate 
and is $40,000 below the amount approved for the current fiscal vear. 
This authorization is payable out of funds vested in the Attorney 
General and not out of the general fund of the Federal Treasury. 

The following table furnished the committee sets forth the status 
of the various activities of the office: 

1. Management and liquidation.—Management of such alien enemy properties 
as interests in business enterprises, real estate, securities, life insurance, and 
tangible personal property is required until the disposition of such property. 


iy 1al 1952 est i 
Business enterprises 
On hand, beginning of year a5 78 85 
Received 24 3 > 
Liquidated 31 28 ON 
Pending, end of year 78 RF => 
Real estate 
On hand, beginning of year 1, 231 1, 075 2 10 
Received 223 iM) Fy 
Liquidated 439 175 5M) 
Pending, end of vear 1.075 2 100 1. 650 
Patent management: Number managed 26, 685 23,711 91.561 


2. Administrative adjudication of claims.—Clains against vested property sub- 
ject to administrative adjudication stand as follows: 


Number of claims 1951 actual [1952 estimate | 1953 estimate 

Pending 
Beginning of year 53. 53. 238 52. 538 
Received 2 1 890 = a0) 
Closed 1. 59 2 500 10. 590 
End of year - i 53, 238 52, 538 42, 788 


3. Litigation.—Defense is provided in court proceedings brought against the 
Government for the return of vested property. The figures are: 


Number of cases 1951 actual | 1952estimate | 1953 estimate 
Pending 
Beginning of year 1, 957 1, 460 1, 5 
Received 4 525 525 
Closed 13 475 475 
End of year : 1, 460 1, 510 1, 560 


TITLE Il1I--DEPARTMENT OF COMMERCE 


The budget estimates for the Department of Commerce activities 
contained in this bill (Maritime activities were carried in the 1953 
Independent Offices Appropriation Bill) total $705,971,499. The 
appropriation for these activities for fiscal year 1952 total $689,482,686 
when the funds carried in the Third Supplemental Appropriation Bill, 
1952, are included. The amount recommended in the bill is $589,- 
569,499, a reduction of $117,402,000 in the amount of the budget 
estimates and a decrease of $99,913,187 below the amount approved 
for fiscal year 1952. 
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OFFICE OF THE SECRETARY 


Salaries and expenses—The regular Commerce Department Ap- 
propriation Act, 1952, contained $1,484,530 for this office. The 
Third Supplemental Appropriation Bill, 1952, contains $100,000 
additional for Pay Act costs. During the present fiscal year $216,900 
was transferred to this office from the appropriation, Departmental 
Salaries and Expenses, Bureau of Foreign and Domestic Commerce, 
thus making a total of $1,801,430 available for this office during the 
present fiscal year. While the budget estimate for fiscal year 1953 is 
$2,110,000, the bill includes $1,850,000 for this office, a reduction of 
$260,000 in the budget request. The full amount requested for 
“Executive Direction of the Department” is allowed. The remainder 
of the inerease allowed is for the “Office of Security Control’, All 
other increases including those for the “Offices of Public Information 
and Personnel Management” are disallowed. 

Technical and scientific services.—The bill includes $270,000 for this 
activity, a reduction of $200,000 in the budget estimate. The amount 
granted will permit this operation to be maintained at the present 
level during fiscal year 1953. The request for funds for the procure- 
ment and utilization of an electronic selector including an additional 
16 employees in connection therewith is not approved at this time. 


BUREAU OF THE CENSUS 


The total appropriation recommended for this Bureau is $10,300,000, 
a reduction of $1,990,000 in the amount of the budget estimates and 
$4,510,000 below the amount approved for the present fiscal year. 

Salaries and expenses.—An appropriation of $6,975,000 is recom- 
mended to provide for current census statistics and administration. 
This is a reduction of $70,000 in the amount of the budget estimate, 
and an increase of $25,000 over the amount approved for the present 
fiscal year. This additional amount plus approximately $53,000 
available due to certain non-recurring items is to be used to increase 
the amount for foreign trade and vessel shipping statistics bv $20,000 
and to provide a slight increase in field operations. The $20.000 
additional for foreign trade statistics has been offset by a like reduction 
in the request for the Maritime Administration, to make it possible for 
the full cost of supplying certain data on shipments by vessel to be 
reflected in this appropriation. 

Seventeenth decennial census.—The full amount of the budget esti- 
mate, $1,750,000, is provided to complete the seventeenth decennial 
census. The committee was advised that failure to appropriate these 
funds would deprive the public of nearly half ef the census information 
presently planned for publication. 

Censuses of business, transportation, manufactures and mineral in- 
dustries.—The bill includes $1,450,000, a reduction of $335,000 in the 
amount of the budget estimates, to complete the operations necessary 
to be undertaken before the enumeration itself can proceed. An 
appropriation of $200,000 was made by the Congress for this purpose 
in the regular 1952 Department of Commerce Appropriation Act. 

Census of agriculture—The committee has allowed $125,000 for 
this activity, a reduction of $25,000 in the amount of the budget esti- 





18 STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1953 











screener EEE ee 





STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1953 17 


mate. This appropriation is for expenses necessary to prepare for the 
taking, compiling and publishing of the 1955 census of agriculture. 
Census of governments.—The request for $1,560,000 to take, compile, 

and publish a census of governments is disallowed at this time. Al- 
though such a census was authorized by Public Law 767, Kighty-first 
Congress, the committee is of the same opinion as last vear, that there 
are Many more urgent undertakings necessary for defense purposes 
than the taking of this census at this time. 


CIVIL AERONAUTICS ADMINISTRATION 


The total appropriation recommended in the bill for the Civil Aero- 
nautics Administration is $144,349,499, a reduction of $18,792,000 in 
the amount of the budget estimates. 

Salaries and expenses.—The bill includes $106,470,000 for this item, 
a reduction of $2,500,000 in the amount of the budget estimate and 
an increase of $1,370,000 over the amount approved for the current 
fiscal vear. This increase has been granted to provide for maintenance 
and operation of facilities to be commissioned as a result of previously 
authorized establishment programs, increased workloads, and new or 
expanded programs. Although the amount granted is $2,500,000 less 
than the sum requested, all of the activities necessary to national de- 
fense and those necessary to insure, insofar as humanly possible, safety 
in air travel, can be carried on adequately within the amount allowed 
The Civil Aeronautics Administration must continue to review its 
operations and installations and eliminate those which may be out- 
moded and least productive. The committee reiterates that no part 
of the reduction in appropriations for the Civil Aeronautics Adminis- 
tration shall be so applied as to cause any relaxation in maximum 
safety standards. In this connection there is set forth testimony of 
Mr. F. B. Lee, Deputy Administrator of Civil Aeronautics before this 
committee on February 20, 1952 

Mr. Rooney. Before making inquiry with regard to this, Mr. Lee, and in view 
of the recent serious airplane accidents, pera larly the ones in and around 
Newark Airport, I wish to ask the Civil Aeronautics Administration if there is 
any relationship between those accidents and the appropriations for the Civil 
Aeronautics Administration made by the Congress? 

Mr. Leer. Mr. Chairman, we are mindful of the fact that this committee 
kept foremost in its deliberations and in its actions the question of aviatior 
and have seen to it that the high level of safety is maintained. 

We feel that the level we have established for appropriations in the field of 
aviation safety is a level which will maintain the desired safety record in the future. 

We have in the past recognized the concern of this committee on the subject of 
safety, and we have followed implicitly the directives and desires of the committee 
not in anv way to curtail the safety function. 

We feel that the appropriations we have had in this field are ample 
the functions for which we are responsible. 

Mr. Roonry. The committee has insisted in the past, as it does at the present, 
that there shall not be any relaxation in safety standards. Is that correct? 

Mr. Lee. That is correct. 






has 
i safety, 


to perform 


The committee points out that the appropriation for this item for 
fiscal year 1943 totaled $26,942,900. The amount recommended in 
this bill is approximately four times as large. This has been brought 
about to a large degree by the increased number of navigation facilities 
and installations which have been authorized by the Congress and 
completed during the past 10 years. As new facilities are completed, 
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the necessary manpower for their operation must be furnished. The 
committee is convinced, however, that the Federal Government cannot 
continue to provide funds for additional facilities and operations, year 
after year, without some reimbursement from the aviation industry. 
The committee has for a number of years advocated that the airline 
industry has reached the point where it needs less Government support. 
It concurs thoroughly with the following statement of the President 
contained in his budget message: 

As an important further step in the direction of financial independence, the 
industry should begin in the near future to bear its fair share of the cost of federally 
provided facilities through a system of airway user charges. 

Establishment of air-navigation facilities —The committee recom- 
mends $13,091,499 for this purpose, which is a decrease of $8,050,000 
in the amount of the budget estimate and $9,408,501 below the amount 
appropriated for fiscal year 1952. The amount allowed will provide 
$3,641,499 for liquidation of contractual obligations incurred under 
authority previously granted by the Congress and $9,450,000 for new 
program requirements. The new program funds are to provide safer 
and more efficient service from existing facilities rather than the 
establishment of more new facilities. It was testified that these new 
program requirements would not necessitate increased appropriations 
for maintenance and operation in subsequent years but on the contrary 
would reduce manpower requirements and operating costs. 

Technical development and evaluation.—The committee recommends 
$1,225,000 for technical development and evaluation which is a reduc- 
tion of $40,000 in the budget estimate and a reduction of $45,000 below 
the amount approved for the present fiscal year. 

This item provides the funds for the operation of the Technical 
Development and Evaluation Center at Indianapolis, Indiana, through 
which the CAA discharges its responsibilities for service testing, im- 
provement and evaluation of aeronautical devices and techniques 
designed to improve the safety, reliability and regularity of flight 
operations under all weather conditions. 

Washington National Airport——The bill includes $1,350,000 for 
“Maintenance and operation”, a decrease of $15,000 in the amount of 
the budget estimate. The amount provided will allow operations on 
approximately the same scale as during the current fiscal year. It 
was testified that the revenues of the airport, which are deposited in 
the United States Treasury, amounted to $1,264,288 for fiscal year 
1951. Itis estimated that the earnings of the airport in the fiscal year 
1953 will total approximately $1,571,000 of which $1,516,000 repre- 

sents estimated cash receipts and $55,000 represents the estimated 
value of services rendered to other government agencies without 
reimbursement. 

The bill also contains $28,000 for “Construction”. This is $2,000 
below the budget estimate and $47 000 below the 1952 fiscal year 
appropriation. 

Federal-aid airport program, Federal Airport Act.—The sum of 
$20,000,000 is provided for this program, which is a decrease of 
$6,500,000 in the amount of the budget estimates and a decrease of 
$8,700,000 below the appropriation for the current fiscal year. Of the 

amount allowed, $11,075,000 is for projects in the States in accordance 
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with section 6 of the Federal Airport Act, $320,000 for projects in 
Puerto Rico, $30,000 for projects in the Virgin Islands, $200,000 for 
projects in the Territory of Hawaii, $125,000 for projects in the 
Territory of Alaska, $5,500,000 for liquidation of obligations incurred 
under contract authority previously granted, and $2,750,000 for 
planning, research, and admimistrative expenses. ‘The committee was 
assured that only airport projects of the highest priority will be 
undertaken during fiscal year 1953. 

Maintenance and operation of public airports, Territory of Alaska.— 
The sum of $435,000 is included in the bill for the operation of terminal 
type airports at Anchorage and Fairbanks, Alaska. This is a reduc- 
tion of $35,000 in the amount of the budget estimates. It was 
testified by the Civil Aeronautics Administration officials that the 
expected revenues for fiscal year 1953 from these airports, which are to 
be deposited into the Treasury of the United States, would be approxi- 
mately $658,800. 

Air navigation development.—The bill includes $1,750,000 for this 
activity which provides for the planning and development of a system 
of aids to air navigation and traffic control which will meet the common 
needs of civil aviation and military nontechnical air operations. The 
amount approved is $250,000 below the budget estimate. Of the 
amount allowed, $1,665,000 is for research and development and 
$85,000 for administration. 

Transport aircraft development——During the consideration of the 
1952 Department of Commerce Appropriation Bill, a supplemental 
request in the amount of $600,000 for expenses relating to the develop- 
ment of improved transport aircraft was received. Hearings were 
held and the item was denied by the Congress. While no request was 
contained in the regular 1953 budget submission, a second supple- 
mental estimate in the amount of $1,400,000 was submitted in House 
Document No. 364, dated February 15, 1952, for transport. air- 
craft development. Hearings were again held with regard to this 
item and the request again disallowed. The committee reiterates its 
conclusion that this program would be primarily for the benefit of the 
commercial airlines and that this type of aircraft development should 
be carried on and financed by the plane manufacturers and the com- 
mercial airlines rather than the Federal Government, 


CIVIL AERONAUTICS BOARD 


The bill contains $3,800,000, a reduction of $180,000 in the budget 
estimate, for salaries and expenses of the Civil Aeronautics Board. 
This will allow the Board to continue at approximately the present 
level. The committee was advised that during the first half of fiscal 
1952, the Board made considerable progress in becoming more current 
with its work, with output at a higher rate than during 1951 in most 
areas. 

It is again recommended that legislation be enacted to separate 
airline subsidies from compensation for the cost of carrying air mail. 
The subsidy portion, if any, should be paid through a separate appro- 
priation rather than as presently handled through the appropriation 
for the Post Office Department. 
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COAST AND GEODETIC SURVEY 


The original budget estimate for this agency for 1953 was 
$12,615,000. A supplemental request in the amount of $155,000 
to meet increased costs for crews of vessels contained in House Docu- 
ment No. 363 makes the total budget request the sum of $12,770,000. 
The committee recommends $12,535,000, a reduction of $235,000 in 
the budget estimate and $134,000 below the amount approved for 
the current fiscal year. However, when adjustments are made for 
certain nonrecurring items, the amount allowed is $50,000 over the 
1953 base. There are certain geodetic control Surveys, primarily in 
Alaska, which are of considerable importance to national defense. 
The work of the agency, should, of course, proceed in the order of its 
importance and urgency. Receipts from the sales of charts and 
publications in fiscal year 1951 were reported to be $367,460. 


BUREAU OF FOREIGN AND DOMESTIC COMMERCE 


The total appropriation recommended in this bill for the Bureau 
of Foreign and Domestic Commerce is $10,575,000. This represents 
a reduction of $450,000 in the amount of the budget estimate and 
$191,180 below the umount approved for the current fiscal year, 

Departmental salaries and expenses.—The committee recommends 
$2,900,000 for this item, a reduction of $110,000 in the amount of the 
budget estimate and $309,000 below the amount approved for the 
current fiscal year, However, $216,900 of the current year’s funds 
Were transferred to “Salaries and expenses, Office of the Secretary” 
making a net reduction of $92,100 below the aunount available for the 
current fiscal year, 

Field office service.- The committee has allowed $1,925.000 for this 
activity, a reduction of $40,000 in the umount of the budget estimate 
and $120,000 below the amount approved for the present fiscal year, 
The committee again calls to the attention of the Department the 
recommendation of the Committee on Organization of the Executive 
Branch of the Government that certain of these offices should be 
discontinued and has made a reduction accordingly, 

Erport control, —The committee recommends $5,750,000 for this 
activity which is hecessary to protect the domestic economy from 
excessive drain of scarce commodities, to safeguard the national 
security by regulating exports of Strategic commodities, and to 
implement United States foreign policy. The amount allowed is 
$300,000 below the budget estimate and is $237,820 over the amount 
approved for the present fiscal year, The increase allowed is based 
upon an estimated increase in the workload. In the event such 
workload increase does not materialize it js expected that a propor- 
tionate amount will be returned to the Treasury. The full amount 
of the estimate. $] 300,000, to be transferred to the Bureau of ( ‘ustoms, 
Treasury Department, for enforcement of the export control program 
has been allowed. 

PATENT OFFICE 


The amount included in the bil] for salaries and expenses of this 
oflice is 312,000,000. This is a reduction of $200,000 in the budget, 
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estimate and is $250,000 below the amount approved for fiscal year 
1952. The committee was pleased to note that the accumulated back- 
log of work with which this office has been faced for several vears 
has been reduced. The committee was advised that revenue from 
fees for filing of applications, issue of patents, sale of patent and 
trade-mark copies, and other services amounted to $5,504,000 in 
1951. All income received by the Patent Office is turn 
Treasury as miscellaneous receipts. 


} 
d into the 


BUREAU OF PUBLIC ROADS 


The total recommended in the bill for this Bureau is $359,000,000, 
which is a reduetion of SO5 JOO OOO in the amount of the Dud@vet esti- 
mates, and $70,625,000 below the amount appropriated for the 
present fiscal vear when the $69,500,000 additional for Federal-aid 
highways contained in the Third Supplemental Appropriation Bill, 
1952, is included. 

Federal-aid highways.—The bill includes $325,000,000 for Federal- 
aid highways, a reduction of $75,000,000 in the amount of the budget 
estimates. This reduction is made on the premise that shortages of 
manpower, equipment and materials, especially steel, would slow 
down the completion of much of this road work. If these shortages 
do not materialize and the work is completed, the Federal govern- 
ment is obliged to furnish the hecessary funds since the substantive 
legislation gives the Bureau authority to incur obligations. ‘There- 
fore, this reduction will in no way retard the public road program. 
Grants are made to States for the improvement of highways that are 
part of the Federal-aid primary, secondary, and urban highway svys- 
tems. In general, these grants are matched on an equal basis by 
State funds. The three highway systems have a mileage of 219,196, 


416,989, and 15,700 respectively. The funds recommended herein 
will be used to reimburse the States for the Federal share of the cost 
of work done on approved projects. Administrative, engineering, 


and research expenses are met by deductions of not to exceed 
percent from the Federal-aid authorization. 

Payments of Federal funds for work done on projects under con- 
struction or completed totaled $396,978,115 during a fiscal vear 1951. 

Forest highways.—-The committee recomme nds.$ $18,000,000 for this 
item, a reduction of $3.000 000 in the amount of the budget estimate 
and a reduction of $3,000,000 below the amount appropriated for the 
current fiscal year. 

The Federal-aid and forest highway programs are similar in oper- 
ation, except that the forest highway program is a Federal construc- 
tion program. Bureau of Public Roads engmeers make the field 
surveys, prepare plans, let contracts, and directly supervise the con- 
struction. Matching of forest highway funds is not required. Im- 
provements were completed on 568 miles of forest highways during 
the fiscal year 1951 at an estimated cost of $22,689,006 mecluding 
$21,030,937 of forest highway funds. 

Inter-American Highway.—The budget estimate, $1,000,000, is 
included in the bill for this item, which is the balance of funds author- 
ized in the Federal-aid Highway Act of 1950 for continuing the survey 
and construction of the Inter-American Highway. 


4 
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Access roads.—The bill includes $15,000,000 for the construction 
of access roads, a reduction of $15,000,000 in the amount of the budget 
estimates and an increase of $13,500,000 over the amount appropri- 

ated for the current fiscal year. Of the $15,000,000 recommended, 
$10,000,000 is for liquidation of obligations inc urred ve to the 
contract authority granted by the Act of October 16, 1951. 


NATIONAL BUREAU OF STANDARDS 


The total amount recommended in the bill for this Bureau ts 
$7,890,000, a reduction of $1,095,000 in the amount of the budget 
estimates. This amount is $5,912,639 below the amount approv ed 
for the current fiscal year. However, there are two items, “Construc- 
tion of laboratories” and “Working capital fund” for which $5,800,000 
was appropriated for fiscal year 1952 and for which no funds are 
requested for 1953. The Bureau estimates that they will receive 
approximately $55,000,000 by transfer from other Government agen- 
cies during 1953 for specific research and de ‘velopment projects. 

Operation and administration.—The committee recommends $1,- 
140,000 for this activity, the same amount as approved for the current 
fiscal year. This amount, however, is a reduction of $779,000 in the 
amount of the budget estimate. The funds requested for the con- 
struction and equipment of new cafeteria facilities have been denied. 

Research and testing.—Included in the bill for this purpose is the 
sum of $4,000,000, a reduction of $156,000 in the amount of the budget 
estimate and a decrease of $57,419 below the amount approved for the 
current fiscal year. This appropriation supports the basic technical 
functions of the Bureau in twelve of its fifteen scientific divisions, 

Radio propagation and standards.—The committee approves $2,750,- 
000 for Radio propagation and standards. This amount is $160,000 
below the budget estimate and is $55,220 below the amount approved 
for the current fiscal year. 


WEATHER BUREAU 


The bill includes $27,000,000 for this important Bureau which is a 
reduction of $1,000,000 in the amount of the budget estimates and 
$30,000 over the amount approved for the present fiscal year. The 
committee is of the opinion that the necessary service to United States 
commerce, industry, agriculture, and the general public, as well as 
those activities deemed most important to national defense can be 
carried on within the funds allowed. The $76,000 increase for rawin- 
sonde supplies for Canada is specifically approved. 


TITLE IV—THE JUDICIARY 


Appropriation items under this title provide funds for operation of 
all the Federal courts, including salaries of judges, judicial officers and 
employees, and other expenses of the Federal Judjciary. 

The total amount recommended, $27,306,850, is $350,950 below the 
amount of the budget estimates but $251,500 over the amount ap- 
proved for fiscal year 1952. 

It might be interesting to point out that the number of criminal 
cases pending in the district courts during 1951 went down from 8,181 
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to 7,701. Civil cases pending dropped slightly from 55,603 to 55,084. 

The action of the committee with respect to the major items of 
appropriation is hereinafter described. 

Supreme Court of the United States.—The committee approves the 
full amount of the budget estimate, $1,329,650, which is an increase of 
$27,600 over the amount appropriated for fiscal year 1952, plus Pay 
Act funds. The increase allowed will provide for within- grade pro- 
motions, deserved increase in police force pay, and one additional em- 
ployee, an emergency secretary for the Court. The amounts provided 
for the four appropriation items for the Supreme Court are as follows: 


Salaries $1, 017, 909 
Printing ana binding Supreme . Court Re sports ; 91, 200 
Miscellaneous expenses 16, 450 
Care of the building and grounds : 174, 100 

Total. . ; ; 1, 329, 650 


Court of Cr ustoms wad Patent « ippeals. The bill includes $202,700, 
the full amount of the budget estimates, for this Court. This is 
merely an increase of $1,200 over the amount available for the current 
year, and is to provide for mandatory within-grade promotions. 

Customs Court.-The committee recommends $467,000 to provide 
for the salaries of judges and supporting personnel and the nee essary 
operations of this Court. This is an increase of $10,000 over the 1952 
fiscal year appropriation, plus Pay Act funds. The increase prov ides 
$6,500 for authorized pay increase and $3,500 additional for communi- 
cation, supplies and printing. 

Court of Claims.—-The appropriation for the Court of Claims is 
made up of two items, namely: “Salaries and expenses”’ and ‘‘ Repairs 
and improvements’. The ‘full amount of the budget estimate, 
$613,800 is included for ‘Salaries and expenses”. This will provide 
for the salaries of one additional commissioner, secretary and auditor, 
previously authorized. The committee has been assured that such 
appointments will not be made unless absolute lv required and that 
in the event the appointment of another Commissioner is not made 
that the funds will be returned to the iene The bill includes 
$3,700 for ‘Repairs and improvements”, a reduction of $5,400 below 
the amount provided for the current fiscal year. 

Salaries, justices and judges, Territory of Hawaii.—$120,000 is 
allowed for this item, the same as for the current fiscal vear. 

Salaries of judges.—The sum of $5,120,000, the same amount as 
appropriated for the current fiscal year, is recommended for this item. 
This will provide for the salaries of an average of 281 active judges, 
43 retired judges, and 7 resigned judges, a total average employ- 
ment of 331 judges of the potential total of 339 positions. 

Salaries of clerks—-The committee approves $4,900,000 for this 
item, a reduction of $91,850 in the amount of the budget estimates and 
a decrease of $18,000 below the appropriation for fiscal year 1952, 
when Pay Act funds are included. In its report last vear, the com- 
mittee recommended that the location of U.S. District Court clerks’ 
offices be carefully examined and that all unnecessary offices where 
there are less than fiftv cases a year be eliminated. Testimony before 
the committee indicated that some action had been taken in this 
regard, but that still further action must be taken. The committee 
has accordingly reduced the request for this item by $91,850. 
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Probation system.—The amount, $2,420,000, an increase of $43,000 
over the appropriation for 1952, plus Pay Act funds, is recommended. 
The increased amount is to provide for authorized pay increases. 

Salaries of criers.—The sum of $600,000 is approved for salaries of 
criers for the United States Court of Appeals and District Courts as 
authorized by the statutes. The amount included is $6,700 over the 
amount approved for fiseal year 1952 and $7,500 below the amount of 
the budget estimate. 

Fees of commissioners.—The bill includes $543,000, the same amount 
as for the current fiscal vear, for fees of the United States Commis- 
sioners and the fees and expenses of conciliation commissioners. 

Fees of jurors.—A total of $2,800,000 is recommended for this item. 
This is the same amount as appropriated for the current fiscal year 
and is $100,000 below the amount of the budget estimate. This appro- 
priation provides for fees, expenses, and costs of jurors; meals and 
lodging for jurors in Alaska; and compensation for jury commissioners. 

Miscellaneous salaries. —$2,900,000 is provided for this item, which 
is a decrease of $9,900 below the amount approved for the current 
fiscal year and a decrease of $28,600.below the budget estimate. This 
appropriation provides for the salaries of the secretaries and law clerks 
to judges, the personnel of the offices of veterans, assignment, motions 
and domestic relations commissioners, and the offices of the Register 
of Wills and Commission on Mental Health for the District Court of 
the United States for the District of Columbia, the clerk and other 
employees of the Emergency Court of Appeals, and miscellaneous 
clerical employees of the courts not provided for in other appropriation 
items. 

Miscellaneous erpenses.—The bill iacludes $837,200 for this item, an 
increase of $87,200 over the appropriation for fiscal year 1952 and a 
decrease of $37,850 in the amount of the budget estimate. This 
appropriation provides for the operating expenses of the United States 
Courts other than salaries of personnel, including offices of the clerks 
of courts, probation officers and United States Commissioners. 

The Committee made the following reductions in the request: 


Communication services ; $5, 500 
Printing and reproduction ; 7, 300 
Supplies and materials 11, 000 
Equipment (general office 10, 000 
Aeccessions of lawbooks : : 2, 050 
Continuations of lawbooks a ; 2, 000 

Total reduction ; : er ee 


Travel expenses.—The sum of $715,000, the same amount as for the 
current fiscal year, is provided for necessary traveling expenses in- 
curred by the Judiciary, including traveling expenses of probation 
officers and their clerks. 

Salaries of court reporters.—The bill includes $1,100,000 for this 
purpose, a decrease of $13,500 in the amount of the budget estimate 
and an increase of $17,400 over the amount approved for the current 
fiscal year. The amount included in the bill will provide for approx- 
imately 220 reporters in the district courts during the coming year 
at a fair and deserved increase in salaries. 
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Administrative Office of the United States Courts.—There is included 
in the bill, for this highly important office, the sum of $580,000, which 
is a reduuction of $1 4,650 in the amount of the poet estimate. 

Repairs and improvements.— The full amount of the budget estimate, 
$7,100, is allowed for the item, “Repairs and improvements, District 
Court of United States for the District of Columbia’”’. The budget 
estimate of $3,700 for “Repairs and Improvements, United States 
Court of Appeals for the District of ( ‘olumbia”’ is also approved 


Salaries of referees.—The committee recommends allowance of the 
amount of the budget estimate, $879,000 for salaries of referees as 
authorized by the Bankruptey Act. This is the same amount as has 
been appropriated therefor in the last three fiscal vears. 


s e.% } 


The committee is especially concerned about the backlog of bank- 
ruptey cases accumulating in the various offices. It was testified that 
the number of pending bankruptey cases at the end of the fiseal vear 
1951 was 40,922 compared with 38,376 at the end of the previous vear 
an increase of 6.6 percent. It was further testified that during the 
first five months of the current fiscal vear that the number of bank- 
ruptcy cases filed was 13,771 compared with 14,401 in the correspond- 
ing months of 1950, a decrease of ap proximate ly 4.4 percent. With the 
reduction in the number of new cases filed, and with the additional 
clerical help provided in the appropriation for fiscal year 1952 it is 
expected that this fetta of cases will be materially and promptly 
reduced. If the desired results are not obtained it may be necessary 
to consider reverting to the old system. 

Erpenses of referees —The bill contains $1, core for this item, 
whie hi isa re due tion of $: 50.300 in the amount of the budget estimates. 
The amount allowed will provide $18,210 for aidieonal temporary 
and part-time personnel to assist in eliminating the present backlog 
of cases. However, no new permanent positions have been provided. 


TITLE V—GOVERNMENT CORPORATIONS 
FEDERAL PRISON INDUSTRIES, INCORPORATED 


The committee recommends the amount of the budget estimate, 
$368,000, for the administrative expense limitation and $432.000, 
also the amount of the budget estimate, for vocational expenses. 
Tis is an increase of $20,000 for administrative expenses and a 
decrease of $1,000 in vocational expense when compared with the 
amounts allowed for the present fiscal vear 

This Corporation is authorized to establish and operat industries 
in the penal and correctional institutes of the United States to give 
the inmates employment and opportunities to learn a trade or occupa- 
tion. The following table summarizes the activities of the Corporation 
for 1951 and estimated for 1952 and 1953 


Sal ( ment ne $91, 4 $22. 250, 000 $22, 250, 000 
Net ine é ~ s ”) 
Payn t< ividenc U.S. Treasury 2, TO 7 ux 
Numbe { es € iove { t 


700 
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LIMITATIONS AND LEGISLATIVE PROVISIONS 





The following limitations and legislative provisions not heretofore 

carried in connection with any appropriation bill are recommended: 
On page 4 in connection with the appropriation for ‘Salaries and 

expenses’, Department of State: 

(except that two such vehicles may be purchased at not to exceed $3,600 each) 


On page 10 in connection with the appropriation for ““Construction, 
International Boundary and Water Commission, United States and 
Mexico”’, Department of State: 


Provided further, That construction shall not be started on the Anzalduas Diversion 
Dam until suitable arrangements have been made with the prospective water users for 
repayment to the Government of such portions of the costs of said dam as shall have 
been allocated to irrigation or water supply purposes by the Secretary of State. 


On page 13 in connection with the appropriation for “International 
Information and Educational Activities’, Department of State: 


insurance of official motor vehicles in foreign countries when required by the law of 
such countries; 


On page 14 in connection with the appropriation for “International 
Information and Educational Activities’, Department of State: 


Provided further, That passenger motor vehicles used abroad exclusively for the pur- 
poses of this appropriation may be exchanged or sold, pursuant to s.ction 201 (c) of 
the Act of June 30, 1949 (41 U.S. C. 281 (c)), and the exchange allowances or pro- 
ceeds of such sales shall be avai able for replacement of an equa! number of such vehicles 
and the cost, including the exchange allowance, of each such replacement, except 
station wagons, shall not exceed $1,400: 


On page 16 in connection with the appropriation for “ Acquisition 
and Construction of Radio Facilities’, Department of State: 


Provided furth.r, That the unexpended balances of amounts made available for the 
foregoing purposes under the head “Internationa! informaiion and educational! 
activities’ in the Supplemen’‘a! Appropriation Act, 1950, the Supplemental Appro- 
priation Act, 1951, 1nd the Third Supplemental Appropriation Act, 1951, shali be 
merged with this appropriation. 


On page 16 in connection with the appropriation for “Philippine 
Rehabilitation”, Department of State: 

Not to exceed $195,705 of the unobligated balance of the consolidated appropriation 
provided under this head in the Department of State Appropriation Act, 1952, shall 


remain available until June 39, 1954, under the terms and conditions specified under 
this head in the Department of State Appropriation Act, 1950, 


On page 19 in connection with the “General Provisions’, Depart- 
ment of State: 


Sec. 109. The Secretary of State, with the approval of the Bureau of the Budget, 
shall prescribe the maximum rates (not to exceed $12 per day) of per diem in lieu of 
subsistence (or of similar allowances therefor) payable while away from their own 
countries to foreign participants in any exchange of persons program, or in any pro- 
gram of furnishing technical information and assistance, under the jurisdiction of 
any Government agency, and said rates may be fixed without regard to any provision 
of law in limitation thereof. 


On page 19 in connection with the “General Provisions’’, Depart- 
ment of State: 


Sec. 110. During the current fiscal year not less than $20,000,000 in the aggregate 
from appropriations under this title, exclusive of Acquisition of Buildings Abroad, 
shall be used to purchase foreign currencies or credits owed to or owned by the Treasury 
of the United States for carrying out the purposes of said appropriations. 
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= 


On page 31 in connection with the appropriation for ‘“‘Censuses of 
business, transportation, manufactures and 


mineral industries” 
Department of Commerce: 


and to be merged with the appropriation made 


inder this head in the Department of 
Commerce Appropriation Act, 1952. 
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s2p CONGRESS ( HOUSE OF RI PRESENTATIVES  § REPORI 
2d Nession \ + No. 1666 


CONSIDERATION OF 8S. 677 


Marcn 28, 1952 Re and ordered to he printed 


~ 


Mr. Sasatu, from the Committee on Rules, submitted the following 


REPORT 
lo accompany H. Res. 590 


‘r consideration House 


The Committee on Rules, having bad unde1 
Resolution 590, reports the same to the House with the reeommenda- 


tion that the resolution do pass. 


co 
YH 








82p CONGRESS HOUSE OF REPRESENTATIVES Report 
2d Nession No. 1667 





DIRECTING THE COMMITTEE ON EDUCATION AND LA- 
BOR TO CONDUCT AN INVESTIGATION OF THE WAGE 
STABILIZATION BOARD 


es 


Marcu 28, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Sasatu, from the Committee on Rules, submitted the following 


REPORT 


{To accompany H. Res. 532] 


The Committee on Rules, having had under consideration House 
Resolution 532, reports the same to the House with the recommenda- 
tion that the resolution do pass, with the following amendments: 

On page 1, strike out all after “(1)” in line 7 through ‘(2)’? in 
line 10. 

On page 2, line 4, strike out the period after the word “shop” and 
insert a semicolon and the words: 
or (2) have adopted policies or made decisions or recommendations inconsistent 
with the intent of Congress with respect to stabilization and in contravention of 
the public interests 


On page 2, line 13, strike out the words “its Territories, and pos- 


sessions,’’. 





82p ConGcrEss )}) HOUSE OF REPRESENTATIVES  ( REPORT 


2d Session \ } No. 1668 
CREATING A SELECT COMMITTEE TO CONDUCT AN INVESTIGA- 
TION AND STUDY OF OFFENSIVE AND UNDESIRABLE BOOKS AND 
RADIO AND TELEVISION PROGRAMS 
MARCH 28, 1952. Referred to the Ho ise Calendar a raer 1 DY! 
Mr. Sasatu, from the Committee on Rules, submitted the follow 


REPORT 
[To accompany H. Res. 520 


The Committee on Rules. having had Inder « msideration HH ise 
Resolution 520, reports the same to the House with the 


recommenda- 
tion that the resolution do pass. 





&2p Concress (| HOUSE OF REPRESENTATIVES § REPORT 
2d Nession \ ' No. 1669 
CONSIDERATION OF S. 1203 
\LarcH 28, 1952 Referred to the House Calendar and ordered t« 


Mir. Mappen, from the Committee on Rules. submitted the following 
) % * " r ’ 
REPORT 
[To accompany H. Res. 591] 


The Committee on Rules, having had under consideration House 
Resolution 591, reports the same to the House with the recommenda- 
tion that the resolution do pass. 


r™ 








82p Congress | HOUSE OF REPRESENTATIVES | REPor'! 
2d Session \ 167 


/ No t,t) 


AMENDING THE RULES OF THE HOUSE OI! 
SO AS TO PROVIDE THAT NO GENERAL APPROPRIATION BILI 
SHALL BE CONSIDERED IN THE HOUSE UNTIL COMMITTEI 
HEARINGS AND REPORTS ON SUCH BILL HAVE BEEN AVAILABLI 
FOR AT LEAST SEVEN CALENDAR DAYS 


REPRESENTATIVES 


Marcu 28, 1952.—Referred to the House Calendar and ordered 1 


Mr. 


Smitu of Virginia, from the Committee on Rules, submitted the 


following 


REPORT 


{To accompany H. Res 


The Committee on Rules, having had under consideration House 
Resolution 545, reports the same to the House with the recommenda- 
tion that the resolution do pass, with the following amendment: 
Line 7, strike out the word “seven”? and insert the word ‘“‘five”’ 
Amend the title of the resolution as follows 
After the word “‘least”’ 


strike out the word ‘ 
word “‘five’’. 


‘seven’’ and msert the 


c™ 
_— 








as 


82p CONGRESS t HOUSE OF REPRESENTATIVES § Report 
ad Session ) No. 167] 


AMENDING THE EXCISE TAX ON PHOTOGRAPHIC 
APPARATUS 


Marcu 28, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mason, from the Committee on Ways and Means, submitted the 
following 


REPORT 
(To accompany H. R. 5998] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 5998) to amend the excise tax on photographic apparatus, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


GENERAL STATEMENT 


The purpose of this bill is to correct an, inequity which was inad- 
vertently created by the Revenue Act of 1951 (Public Law 183, 82d 
Cong.), by amending section 3406 (a) (4) of the Internal Revenue 
Code so as to exempt all unperforated microfilm from the 20 percent 
excise tax imposed by that section. Actually, this bill simply corrects 
a technical mistake in the 1951 Revenue Act. 

The Revenue Act of 1951 provided a uniform rate of tax of 20 
percent for all articles taxable under section 3406 (a) (4) of the In- 
ternal Revenue Code and revised the tax base so as to impose the tax, 
insofar as administratively practicable, only on film, cameras, and 
lenses which do not represent a cost of doing business. 

In the case of photographic film, the present law, as amended by 
the Revenue Act of 1951, imposes the 20-percent tax on all unexposed 
photographic film in rolls except X-ray film, film more than 150 feet 
in le ngth, or film more than 25 feet in length and more than 30 milli- 
meters in width. Most microfilm, which is a type of film generally 
used by business for preserving records, is manufactured in lengths 
exceeding 150 feet and, therefore, is exempt from the tax on photo- 
graphic film. 





2 AMENDING EXCISE TAX ON PHOTOGRAPHIC APPARATUS 





The attention of your committee has been called to the fact that a 
few business enterprises produce microfilm in 100-foot lengths which 
is less than 30 millimeters in width and on which, therefore, under the 
specific definition of taxable film contained in the present law, the 
20-percent excise tax must be paid. Since the producers of this 
microfilm compete generally in the same market with manufacturers 
selling microfilm over 150 feet in length, the continued imposition of 
a 20-percent excise tax on their product places them at a serious com- 
petitive disadvantage unintended by the Congress. An exemption 
from the 20-percent excise tax for unperforated microfilm, as provided 
in H. R. 5998, corrects this inequity and fulfills the intent of the 
Congress in the Revenue Act of 1951 to exempt from tax all film which 
represents a cost of doing business. 

The Treasury Department has no objection to the enactment of 
this legislation. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a ef rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is epclosed in black brackets; new matter is printed in italics; 
existing law in which no change is proposed is shown in roman): 


INTERNAL REVENUE Cobpt 
See, 3406 
a) IMPOSITION, 
+ ' * 

4) PHoroGrapuic Apparatus.—Cameras and camera lenses, and unexposed 
photographic film in rolls (including motion-picture film), 20 per centum. The 
tax imposed under this paragraph shall not apply to X-ray cameras, to cameras 
weighing more than four pounds exclusive of lens and accessories, to still-camera 


lenses having a focal length of more than one hundred and twenty millimeters, 


to motion-picture camera lenses having a focal length of more than thirty milh- 
meters, to \-rav film, fo unperforated mi film, to film more than one hundred and 
fiftv feet in length, or to film more than twenty-five feet in length and more than 
thirty millimeters in-width. Any person who acquires unexposed photographic 


film not subject to tax under this paragraph and sells sueh unexposed film in form 
and dimensions subject to tax hereunder (or in connection with a sale cuts such 
film to form and dimensions subject to tax hereunder) shall for the purposes of this 
subsection be considered the manufacturer of the film so sold by him. 


O 











82p Congress | HOUSE OF REPRESENTATIVES f§ REPORT 


2d Session j ) No. 1672 


LEGISLATIVE BRANCH APPROPRIATION BILL, 1953 


a 
a on 
Marcu 31, 1 B. i to the Committee of the Whole House on the State 
= oO) of the Union and ordered to be printed 
fr a a 


— 


— 


Mr. Mc RASH, from the Committee on Appropriations, submitted 


r the following 


AP 


UNE O} 


REPORT 


> =O 


[To accompany H. R. 7313] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Legislative Branch for the fiscal vear 1953 

The budget estimates considered by the committee in connection 
with the bill appear at pages 6 through 40 of the Budget Document 
for fiseal 1953 and mn House Document No. 387. 

The bill contains regular annual appropriations for the House of 
Representatives, Architect of the Capitol, Botanic Garden, Library 
of Congress, and Government Printing Office. No funds are provi ided 
in the bill for the Senate. As is customary the Committee gave no 
consideration to estimates for the other body, and has left for the 
Senate the insertion in the bill of appropriations for its 3 requ rements. 
It should be noted, however, that ap propriat ons for certain joint or 
common activities of the two Houses = such a the ee nt Committee 
on Internal Revenue Taxation, Capitol Police Board, — of the 
Leyislative Counsel; and Education of Senate and House Pages, are 
contained in the bill. 








2 LEGISLATIVE APPROPRIATIONS, 1953 


A tabulation at the end of this report details the appropriations for 
the fiscal year 1952, the estimates for 1953, the amounts recommended 
in the accompanying bill, and appropriate comparisons of such figures. 

A summary of the estimates and appropriations acted upon in 
connection with the bill follows: 


cremneaty of the bill 


| Bill compared with— 
Appropria- Estimates, Recom- eras 


tone 10RD | mended in 
eae bill for 1983 | 1952 appro- | 1953 esti- 


Item 








| priations mates 
intend tilerieniaione lena ee rao een pepanenen tenner aai aetna 
House of Representatives and 
miscellaneous items : $25,061,083 | $25,176,775 | $24,365,760 | —$695, 323 | —$811, 015 
Architect of the Cz anes ae 6, 944, 896 2 7, 744, 800 | 6, 819, 100 —125, 796 | —925, 700 
Botanic Garden. wae 214, 200 218, 500 | 218, 500 +-4, 300 |_. A 
Library of Congres ss = oe 259, 543 10, 727, 582 | 9, 169, 800 —89, 743 | —1, 557, 782 
Government Printing Office_-_-. 22. 017, 28, 187, 885 | 21,817,120 | — 200, 000 —6, 370, 765 
Total for items acted upon 63, 496, 842 | 7 2, 055, 542 62, 390, 280 | nil: 106, 562 —9, 665, 262 
} 





Nortr.—The 1952 amounts in the foregoing table and throughout the report include supplementals con- 
tained in the Third Supplemental Appropriation Bill, 1952. 


The foregoing reflects the committee’s determination to be consistent 
in holding ‘all Government expenditures to the barest minimum that 
will prov ‘ide for the maintenance of essential operations. With our 
Nation’s role in world affairs assuming greater and greater importance, 
with added complications in the international field and with an ever 
expanding domestic economy, the cost of maintaining essential serv- 
ices in some segments of Government are, perforce, increased. This 
makes it even more necessary that special precautions be taken to 
prevent any expansion in nonessential activities. It was with this 
in mind that the committee has disallowed almost every request for 
increased funds for expansion of activities. In total the committee 
reduced the budget request $9,665,262, a cut of over 13 percent. Of 
even more significance, the amount allowed is $1,106,562 below the 
amount available for 1952. Every major main head appropriation in 
the bill has been reduced below the amount provided for the 1952 
fiscal year. While this action will necessitate the Legislative Branch 
foregoing many helpful and valuable services it is the Committee’s 
firm conviction that the economies affected are of greater importance 
to the welfare of the Nation in these crucial times. 


Hovsr or REPRESENTATIVES 


Requests for the House of Representatives totaled $24,872,215. 
These requests were reduced a total of $813,015. The amount allowed 
is $709,818 below the 1952 appropriation. Several relatively small cuts 
have been made. However, the major part of the reduction was in 
two items. The first, Committee employees, was reduced $206,720 
from the estimate. The amount allowed is almost exactly the same 
as the amount available for 1952 when supplemental funds for pay 
costs are taken into consideration. The second substantial reduction 
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was in the item for telephone and telegraph s services. The estimate 
of $1,077,000 was reduced to $750,000 which is $327,000 below both the 
1953 request and the 1952 appropriation. Public Law 42, approved 
May 29, 1951, established limits on individual Members use of tele- 
phone and telegraph services which may be paid for from this appro- 
priation. On the basis of an analysis of the last several months ex- 
penses under this new law, it is obvious that the amount allowed is 
adequate to meet all requirements. While these are the two major 
reduc ‘tions in the requests, it should be noted that the amount included 
in the bill for Special and Select Committees, although the full amount 
of the request, is $475,000 below the amount appropriated for 1952. 
The allowance of $800,000 is believed to be sufficient in view of the 
fact that it will take a period of time for the organization of the new 
Congress during which there will be little or no expense to be borne 
by this appropriation. 

There Is no more congested space 1 Wa iIneton than the Capitol 
itself and the House Office Buildings. — conunittee strongly urges 


the taking of one small step toward relievit og this situ ition by mov ing 
the folding rcom operations to the Government Printing Office. This 
would hot only make considerably more space av tilable for , etivities 
that must remain in the immediate area but would also save time and 
transportation expense attributable to the transfer of supplies and 
printed matter between the House Office Building and the Government 


Printing Office. 
ARCHITECT OF THE CAPITOL 


The ap ropriations made to the Arehite tT al prim ily for mat 
Py} i 


tenance of buildings occupied by the Congress and for heat. light. 
power, and general housekeeping services. There can be no doubt that 
these things are essential for the Legislative Bi inch to earry out its 
functions. However, the committee has reduced the requests To the 
basic necessities. The amounts earried in the bill total $6.819.100. a 
reduction of $925.700 from the estimate and $125.796 below the amount 


appropriated for 1952. There is no action on a specific item under thi 
head that deserves special mention since no new projects have beet 
allowed and all old projects have been held to approximately th 
current level with the emphasis on some reduction below the current 
rate of expenditure wherever that was possible. 


LIBRARY OF CONGRESS 


The Libr: ary requested 1 Increase d funds for every ite m is t] e ir portion 
of the bill with the exception of books for the adult blind and the 
$500 amount for the Trust Fund Board. In more sae! times many 
of these requests might have seemed reasonable to the committee. 
From a realistic point of view the committee did not believe it would 
be properly discharging its responsibilities to approve any of the 
increases requested. On this basis a reduction of $1.557.782 has heen 
made in the request for $10.727.582, leaving $9,169 800 recommended 
in the bill. This amount is $89,743 below the 1952 appropriation. 
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Every item under this head has been held to the amount appropriated 
for 1952 or cut slightly below that level. 

The Budget justifications for the Library were bulky and unwieldy 
from the point of view both of language and physical form and the 
Budget itself is unnecessarily confusing. The committee will expect 
the proper officials of the Library to consult with the committee st: aff, 
before preparing the Budget for 1954, for the purpose of determining 
a format which will make possible an "adequate analysis of the request 
without unnecessary waste of the committee’s time. 


GOVERNMENT Printing OFFICE 


The committee has allowed a total of $21,817,120 for the Office. The 
allowance is $6,370,765 below the request and $200,000 below the 
amount appropriated for 1952. All of the reduction below 1952 was 
made in the item for congressional printing for which $9,000,000 is 
included in the bill. With a new C ongress starting next year it seems 
reasonable that the demand on this phase of the Office’s operations 
will be slightly less than during the current year. 

The material included in the Budget pertaining to the Government 
Printing Office is somewhat misleading since it is set up on the same 
basis as for agencies supported primarily by appropriations. An 
examination of the Budget will give many, or perhaps most, observers 
the impression that the total cost of printing done by GPO runs to 
a little over twenty million dollars. Actually, taking into considera- 
tion the enormous amount of printing done for other agencies on a 
reimbursable basis, the total cost of operations is many times this 
amount. Other phases of financing, such as the contracting of printing 
to private printers, also are not adequately revealed by the present 
methods of budget presentation. It is the opinion of the committee 
that a business type budget would be an eminently better method of 
presenting this Office’s financial operations and directs that officials of 
the Printing Office and the committee staff proceed with a review of 
the budget of the Printing Office to determine in more detail the best 
method of budget presentation for this appropriation. It will be 
expected that the 1954 budget will be prepared on a business type 
basis, similar to the budgets submitted by the Government corporations. 


LiMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations not heretofore carried in the bill are 
recommended : 

On page 12, in connection with Capitol Buildings and Grounds, be- 
ginning in line 18: 
Provided, That $29,000 of the amount made available under this head for the 
fiscal year 1952 shall remain available until June 30, 1953. 

On page 13, in connection with House Office Buildings, beginning 
in line 9: 


Provided, That of the amounts made available under this head for the fiscal 
year 1952, $70,000 shall remain available until June 30, 1953. 
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LEGISLATIVE 


APPROPRIATIONS, 





1953 od 


CompLIANCe Wirn Cuause 2 (A) or Rute XIII 


PENDING BILL 
On page 6, lines 20 through 25: 
and after June 380, 1952, the amount 
allowed to Members, Delegates, and the 
Resident Commissioner from Puerto 
Rico for each fiscal year shall be $125 


each and to standing committees 350 
each. 


TOVITOCY ATrTpe 


EXISTING LAW 
* * * and the Clerk of the House 
of Representatives is authorized and 


directed to procure and furnish each 
fiscal year to each Representative, Dele 
gate and Resident Commissioner of 


Puerto Rico, upon request by suc! 


per 


son, Unit i States air mal Sp 
delivery postage stamps, in an amount 
not exceeding SOO for the 1 Lilt ( 
postal matters ar g in connectis 
with his or her official business (2 
U.S. C. 42a.) 

The Clerk of the House is authorized 


to procure and furnish, beginning with 
the fiscal vear 1950 and for each fiscal 
lereafter, United i 


and special-delivery postage stamps to 


( 
I 


year t 


each stunding committee of the House, 
upon request by the chairman thereof, 
in an amount not exceeding $25 for 
official business of each such committee 


(3B, BOC 


£2b.) 
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DEPARTMENT OF AGRICULTURE APPROPRIATION 
BILL, 1953 


— > 
- | and 
C2, SS 


== LO ft : - 
Marcu 31, 1952=-€ Ghamitied to the Committee of the Whole House on the State 
of thes—nion and ordered to be printed 
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Mr. W HITTEN fropthet ommittee on Appropriations, submitted the 
> following 


REPORT 


[To accompany H. R. 7314] 


explanation of the accompanying bill making appropriations for the 
Department of Agriculture for the fiscal year 1953. The bill covers 
all estimates contained in the 1953 Budget, pages 410 through 528, 
with the exception of funds for construction of smoke jumper facilities 
at Missoula, Montana, which have been included in the Third Supple- 
mental for 1952 now pending before Congress. 

The bill includes direct annual appropriations for regular activities 
of $724,003,699, loan funds for the Rural Electrification Adminis- 
tration and the Farmers’ Home Administration of $229,000,000, 
administrative expense authorizations for the corporations of the 
Department in the amount of $20,605,000, and an appropriation of 
$582,000 for special activities. The amount recommended for 1953 
for the regular activities is $69,320,131 less than the funds available 
for 1952 and $24,412,129 less than budget estimates for 1953. Loan 
authorizations proposed are $33,000,000 less than amounts authorized 
for 1952, and administrative expense limitations recommended are 
$151,000 over authorizations for 1952 and $1,376,000 below the 1953 
estimates. 

The following summary sets forth the committee action with respect 
to the various items in the bill: 


The Committee on Appropriations submits the following report in 


Summary of the bill 


} 
: . | Reeom- Bil ; ! 
| pproprias 2stimate 1: 
Item a 7 one 1933” | ~~ mend 
| | é 
Lo itt ation $262, 000, 000 $229, 000,000 | $229, 00K 
Corporate administrative ex- 
] tation 20, 454, 000 21, 981, 000 20, uy | et 
Special activities ices 77, 390, 000 182, 787, 250 82 000 a ROS. OOO R2 162 
Regular activities. 793, 323, 830 748, 415, 828 724, 003, 699 69, 320, 131 
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REDUCTION IN APPROPRIATIONS FOR AGRICULTURE 





The regular annual appropriations of the Department of Agricul- 
ture have decreased approximately 32 percent since the beginning of 
World War II, from $1,061,800,000 in 1940 to a proposal of $724,003,- 
699 for 1953. During this same period, annual budget requirements 
for the rest of the cabmet status departments of the Federal establish- 
ment, excluding the Defense Department, have increased from 
approximately $1.2 billion to $5.4 billion, an increase of over 360 
percent. In making this comparison the committee does not pass 
judgment on the need for increases for the other departments. ‘The 
point is made to indicate that insufficient attention has been given to 
the needs of one of the largest and most important segments of our 
national economy—agriculture. In 1940, the Department of Agri- 
culture had 13.7 percent of the Federal budget, exclusive of military 
expenditures. In this bill it is less than 3 percent on a comparable 
basis. In this connection, through the Mutual Security Act this 
Nations has already spent in excess of $100 million on agriculture in 
foreign countries this year, and has in effect spent through counter- 
part funds more than $650 millions under the Marshall Plan. How- 
ever important this may be as a part of our foreign policy, it should 
not be at the expense of our own natural resources and welfare. 

Attention is directed to the following tabulation showing the reduc- 
tion in the number of employees in the Department of Agriculture 
during this period: 


(As of December 31) Full time Part time Total Reduction 

re employees employees employees below 1940 
1940 71, 616 36, 635 108, 251 
1945 60, 979 22, 610 83, 589 | —24, 662 
1950 58, 590 10, 889 69, 479 —38, 772 


123 percent 
236 percent. 


Based on amounts recommended in the accompanying bill for 1953, 
it is estimated that average employment will decrease further to less 
than 63,500, a reduction of 41.3% since 1940. 

In reviewing these figures, consideration should be given to the fact 
that, despite the large decreases since 1940, a number of new activities 
such as the School Lunch program, the Rural Telephone program, the 
Farm Housing program, and the Research and Marketing Act have 
been established since that date. Another factor which should also 
be taken into consideration is that legislation has increased salaries in 
excess of 70 percent during this period, and that most other costs have 
doubled. 

OUTLOOK FOR AGRICULTURE 


In reviewing the budgetary requirements for the Department of 
Agriculture for 1953, notice must be taken of the essential part 
agriculture plays in our national economy and its importance to 
our defense mobilization effort at home and abroad. Attention must 
also be given to the absolute necessity of increasing production of 
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agricultural commodities to meet the needs of a steadily increasing 
population in the U. 5. 

Information presented to the committee indicates that our popula- 
tion is currently increasing at the rate of about two and one hali 
million persons per year. Based on our present standard of living, it 
is estimated that the additional population in 1975 will require the 
output from 115 million acres more land than is now available. 
Testimony also indicates that not over 45 million acres of additional 
land can be made available for production by 1975, and that the 
country will be faced with a serious problem in 1975 of producing 
sufficient food to sustain its population. 

lt appears to the committee, in the face of this testimony, that 
Congress must strengthen the research and soil conservation activi- 
ties of the Department. In the accompanying bill for 1953, the 
committee has attempted to provide sufficient funds for these programs 
to enable the Department to meet this problem. 

In addition, the Secretary has authority to transfer funds between 
appropriations (up to 7 percent) in order to meet urgent needs. The 
Secretary should make use of this authority to supplement research 
funds in this bill wherever there is urgent need to strengthen research 
in the interest of the over-all welfare of agriculture. 


USE OF SECTION 32 FUNDS 


The committee has recently discovered that Section 32 funds are 
being used to supplement appropriations for the Mutual Security Act 
by providing commodities for foreign economic assistance at less than 
the government’s investment in such commodities. According to 
information received, in excess of $56,000,000 has been spent from 
Section 32 funds since 1948 for this purpose. The committee is of the 
opinion that this practice is in violation of the purpose for which this 
fund was established and should be discontinued. This situation is 
especially disturbing in view of the fact that the School Lunch pro- 
gram of the country is unable to meet increased food costs and in- 
creased enrollments during recent years. 

To help the schools throughout the country meet their problem, 
the Department of Agriculture should make more use of Section 32 
funds to make surplus foods available to the School Lunch program. 
This action is necessary, not only for the purpose of supplementing 
this program but also for the purpose of helping to support. the market 
on certain commodities, particularly perishable items such as eggs 


and pork. 
REORGANIZATION AND OPERATING IMPROVEMENTS 


Evidence presented to the committee indicates that considerable 
improvements are being made in the work of the Department through 
the coordination of soil conservation activities and the consolidation 
of field offices. According to information received, consolidation 
has been completed in 12 State and 1,460 county offices. Officials of 
the Department as well as representatives of interested farm organ- 
izations have testified that this action is resulting in improved rela- 
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tionships within the Department and more effective program results. 
While it is too early to determine the ultimate benefits which will 
result from this effort, the Secretary and other officials of the Depart- 
ment are to be commended for the accomplishments realized to date. 


AGRICULTURAL MARKETING ACT 


amr WR 2 8 ree ee Lr wt ew ei $4, 972, 000 
I i ah en wit kyo im ouees 5, 500, 000 
I ht ie ip ninine Mei 5, 250, 000 
Comparison: 
IIR UMRONN NN eee eR di bec ede Ue wk +278, 000 
NI eae nc ee ane re eae asl eds Goals — 250, 000 


This appropriation, formerly referred to as Title II of the Research 
and Marketing Act of 1946, provides for research, service and educa- 
tional activities related to the distribution and marketing of agricul- 
tural products. Funds appropriated are allotted to agencies of the 
Department for specified projects, to State agencies on a matching- 
fund basis for research under cooperative agreements, and are used 
under contract or cooperative agreement with public or private 
agencies, institutions, organizations, or individuals. 

The amount recommended for 1953 will provide additional funds 
to study (1) transportation costs and rates, (2) methods of maintain- 
ing the quality of farm producis as they pass through the marketing 
channels, and (3) means of improving efficiency of market sites, 
structures, and facilities. 

According to testimony presented to the committee, about one- 
half of the consumer’s food dollar goes for marketing services. In 
addition, it is estimated that for some products the loss between the 
producer and consumer amounts to as much as 20 per cent. In view 
of the sharply increasing demands for agricultural products, and in 
view of the need to keep food costs at a reasonable level, the committee 
feels that additional study must be made of the handling and market- 
ing of agricultural commodities, particularly perishables such as 
fruits and potatoes. Further development of labor saving devices for 
the handling of such commodities appears to be the most effective 
means of eliminating the waste and spoilage now occurring. 


BUREAU OF AGRICULTURAL ECONOMICS 


Appropriations, 1952__.....------ aire ‘ Ancien eta $< sie Aa a 


PI ORES BURN we no clo ees mes.~ « ; Jeet . 5, 565, 000 
Recommended, 1953 are aan Soh a thee ees ; 5, 378, 500 
Comparison: 

J Lt) i ea ae Shatin satan Were — 24, 804 


eee eae cea tae — 186, 500 

The Bureau of Agricultural Economics is the chief economic research 
and statistical agency of the Department of Agriculture, and is respon- 
sible for the coordination or general supervision of all statistical matters 
and economic research throughout the Department. 

The committee is not entirely satisfied with the crop estimates which 
have been issued by this Bureau during the past year, especially 
estimates released on the 1951 cotton crop. It is understood that 
studies are now under way in the Department to improve the accuracy 
of this information. The committee intends to review the results of 
this study in future hearings and meetings with the Department. 
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AGRICULTURAL RESEARCH ADMINISTRATION 


TION ONG TRE or ce oe own ani 75 


i aka ibe S40, 325, SSS 

Budget estimates, 1953__....___________--- ee ee ae 75, 347, 708 

mecummeauee. Teen... .......-: 2... . 74, 611, 208 
Comparison: 

1952 approprié NT i as os Nal etal ss deat a ee ee 714, 680 

NA I a a alll ‘ i 736, 500 


Through its constituent agencies, the hai ic sable " Re ‘search Admin- 
istration carries on most of the Department’ s research activities in 
cooperation with the State Agricultural experiment stations, and with 
other research agencies, both public and private. The Administra- 
tion also conducts certain control and regulatory programs of the 
Department, including the enforcement of plant and animal quaran- 
tine, meat inspection, and the control of diseases and insect pests. 

Office of Administrator.—An appropriation of $581,000, a reduction 
of $1,440 below the 1952 appropriation, is recomme nded by the 
committee. In view of the need to maintain adequate supervision 
over the various research activities of the Department and in view of 
the importance of the Beltsville Research Center to the over-all 
research program of the Department, the committee has approved the 
full budget estimate. This activity has been constantly reduced since 
1950, at which time this appropriation was $770,893. 

Research on Agricultural Problems of Alaska.—The budget estimate 
of $270,000 is recommended for 1953. This represents a continuation 
of the level of operation authorized for 1952. In view of the necessity 
of making this strategic area as nearly self-supporting as possible, and 
in view of the results which are being obtained from research con- 
ducted under this appropriation during the past several years, the 
committee feels that the full amount of the estimate should be pro- 
vided. It is the opinion of the committee that the use of these funds 
should be limited to research on the most essential foodstuffs produced 
in the Territory. 

Office of Experiment Stations.—A total of $12,821,208, an increase of 
$2,410 over amounts available for 1952 and a reduction of $121,500 
in the 1953 budget estimates, is recommended for 1953. The amount 
approved will permit an increase of $12,500 in research funds for 
Alaska, with an offsetting reduction of $10,090 in administrative 
expenses. ‘The request for $100,000 for the Virgin Islands agricultural 
program is not recommended by the committee at this time. 

Bureau of Human Nutrition and Home Economics.—The amount 
recommended for 1953, $1,400,000, is a decrease of $36,000 below the 
appropriation for 1952 and a decrease of $30,000 in the budget esti- 
mates for 1953. Despite the excellent research now being carried on 
by this Bureau, the results of which are receiving Nation-wide atten- 
tion and support, it is believed that further tighening up on admin- 
istration will make possible the reduction proposed. 

Bureau of Animal Industry.—The budget estimate of $25,818,000 
is recommended for 1953, $3,681,000 for animal research, $8,477,000 
for animal disease control and eradication, and $13,660,000 for meat 
inspection. This represents a decrease of $237,000 below the funds 
available for the fiscal year 1952. The amount included for meat 
inspection will finance completely all meat inspectors now on the rolls 
of the Bureau. The committee feels that the meat inspection activity 
should be reviewed by the Bureau for the purpose of stre ‘ngthening 
inspection at packing plants through reductions in the remaining 


— 
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activities under “‘meat inspection.”’ It will be noted that the pro- 
vision inserted last year authorizing meat packers to request addi- 
tional inspection where necessary on a reimbursable basis has been 
eliminated for 1953. While the committee feels this provision has 
certain advantages to the Government and to the meat packing in- 
dustry, it is being eliminated because the evidence shows that the 
packers do not wish to have the latitude provided. In addition, the 
committee feels it has not had the cooperation of the Department in 
making the provision operate as intended. 

Evidence presented to the committee during the hearings revealed 
that the military services are inspecting meat purchased for military 
purposes. Since all such meat is inspected by meat inspectors of the 
Department of Agriculture, it appears that a duplication of inspec- 
tion is involved here. 

Attention of the committee has also been directed to the problems 
arising along the borders as a result of the duplication of Federal 
inspection. At the present time there are at least four separate inspec- 
tion activities at most ports of U.S. entry and exit—the Bureau of 
Immigration and Naturalization, the Bureau of Customs, the Bureau 
of Animal Industry, and the Bureau of Entomology and Plant Quaran- 
tine. One witness pointed out a problem arising along the Mexican 
border as a result of the lack of coordination of this work. The 
Bureau of Animal Industry is apprehending diseased horses but, since 
only the Customs Service has authority to dispose of them and that 
Bureau is refusing to handle them, there is no neeeey way to 
control them even though they are a menace to healthy U. 5. animals 
along the border. In the opinion of the committee, this is a subject 
for further investigation. 

Bureau of Dairy Industry—The amount recommended for 1953, 
$1,573,000, is a continuation of the 1952 program and is a reduction 
of $48,000 in the 1953 estimates. The 1953 estimate included an 
increase of $50,000 to place the dairy herd improvement workload 
on a current basis. The committee believes that study should be 
given to meeting the increase through further mechanization of the 
handling of these records. 

Bureau of Agricultural and Industrial Chemistry.—An appropriation 
of $7,500,000 is recommended, a decrease of $200,000 below funds 
available for 1952 and a decrease of $189,000 in the budget estimates 
for 1953. The committee feels that the work on the development of 
products from pine gum for military purposes should be handled by a 
transfer from militar v funds, by the utilization of other funds cealibis 
to the Department for military work, or by the elimination of less 
essential research activities in the Bureau. 

Bureau of Plant Industry, Soils and Agricultural Engineering.—F¥or 
this activity, the committee recommends a total of $11,479,000, 
$11,330,000 for research and $149,000 for maintenance and operation 
of the National Arboretum. The amount allowed is a decrease of 
$5,650 below the funds available for 1952 and a reduction of $217,000 
in the 1953 estimates. It is recommended that the additional funds 
resulting from the elimination of non-recurring item for construction 
at Orlando, Florida be used to (1) improve forage production in the 
South, (2) develop methods for controlling halogeton and other 
noxious weeds, (3) increase work on fertilizer technology and evalua- 
tion investigations by $150,000, (4) strengthen research on diseases 
of pecans by $6,350, and (5) intensify research efforts on the Black 


RENN ein 
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Shank disease of tobacco by $40,000. Although additional funds 
have not been approved for soil surveys and investigations in reclama- 
tion areas, the committee feels that this work should be performed 
from funds available to the Department of the Interior through 
reimbursements from settlers on the projects involved. 

Bureau of Entomology and Plant (uarantine.— A total of $13,169,000 
is recommended for 1953, $3,869,000 for insect investigations, 
$5,600,000 for insect and plant disease control, $2,700,000 for plant 
quarantines, and $1,000,000 for control of emergency outbreaks of 
insect and plant diseases. The recommended appropriation is 
$237,000 less than funds available for the fiscal year 1952 and is 
$131,000 below the budget estimates for 1953. The committee recom- 
mends the full budget estimate for insect investigations and- research, 
in view of the urgent need to develop more effective means of control- 
ling the many pests for which we are spending large sums for control 
and eradication programs. Increased attention must be given to 
methods for eliminating new races of wheat rust which stem from 
barberry bushes. And such destructive pests as the pink bollworm, 
the European cornborer, the citrus blackfly, and the white fringed 
bettle, each of which destrovs crops each year worth many times the 
amount of funds involved here, must be brought under control through 
further research on improved control techniques. 

The Secretary has authority to transfer funds between appropria- 
tion items where necessary to meet urgent needs. In view of the large 
amounts being expended each year on programs to control and eradi- 
cate insect pests and the value of the crops destroyed each year, the 
Department should transfer additional funds from the control pro- 
grams to the research activities where such action will result in reduced 
expenditures for insect control and eradication in the future. 

Progress is being made by the Bureau in reorganizing and improving 
its activities. Based on information received pursuant to several 
special investigations as well as quarterly reports received during the 
past vear, it appears that action is being taken on most of the com- 
mittee’s recommendations for improvements in the organization, 
operations, and administration of the Bureau. There is evidence that 
improved planning for control programs has been instituted, that some 
savings have been realized through a reorganization in the field, and 
that improved training, reductions in excessive layers of supervision, 
increased contributions and cooperation from State and local groups, 
and disposal of surplus vehicles, files, records, and equipment has 
resulted in large monetary savings, and has improved the operations of 
the Bureau considerably. The committee believes, however, that 
further attention should be given to the possibility of integrating the 
research and plant quarantine activities into the regional plan estab- 
lished for the control programs. In view of the improvements made 
by this Bureau during the past vear and the further administrative 
improvements and savings which can be made in the future, the com- 
mittee feels that the reductions made in this appropriation for 1953 
should not reduce amounts being spent in the control areas for the 
various control programs. 

While it has been customary during the past several years for the 
Department to obtain clearance from the House and Senate Appro- 
priations C ommittees prior to the release of funds from the appropri: i 
tion “Control of emergency outbreaks of insects and plant diseases,”’ 
it is believed that such prior clearance is no longer necessary. These 
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committees should be kept advised of the use of these funds currently, 
however. 
CONTROL OF FOREST PESTS 


emmermeeenn nat NANbeee 5000 5 2252 ote Ss Fen ee kk able ee $6, 000, 000 
IT A a a ee oc 8, 000, 000 
Neen le cha le 6, 550, 000 
Comparison: 

UCI oP OS ea otis pbcabeeasue wan +550, 000 


I te ita 3 RT oS NS ee ae le oes —1, 450, 000 


Programs conducted under this appropriation are for the purpose of 
suppressing and if possible eliminating destructive insect pests and 
diseases that threaten timber areas. The programs are carried on 
under the technical direction and leadership of the Bureau of Ento- 
mology and Plant Quarantine, in cooperation with the Forest Service 
and four bureaus of the Interior Department—the National Park 
Service, Office of Land Utilization, Bureau of Land Management, 
and Bureau of Indian Affairs. 

The committee recommends a total of $6,550,000 for 1953, $3,250,- 
000 for the Forest Pest Control Act, and $3,300,000 for White Pine 
Blister Rust. The funds approved cover (1) the completion of the 
Spruce Budworm project in Oregon and Washington, (2) an increase 
for the Engleman Spruce Bark Beetle Control project ir Colorado, 
(3) the continuation of a number of projects which have been in 
existence for several years or more, and (4) the initiation of several 
new projects in the Northwest. The committee feels, however, that 
no new program should be undertaken until complete cooperation 
and matching funds have been agreed to by the State and local in- 
terests concerned. 

Despite the work of the Bureau of Entomology and Plant Quaran- 
tine in reorganizing and streamlining its activities, information 
received by the committee indicates that far too large a proportion 
of this appropriation is being used for administration, supervision, 
and leadership. It is requested that a report be submitted to the 
committee reflecting these costs for the past several years. 


FOREST SERVICE 


rer Rs os he ee es ace ee $71, 580, 050 
I i i tk le 65, 433, 000 
ak wisi ahicmianis idnntae nea 61, 708, 000 
Comparison: 

19% a2 oe SA Oe eck a Santee kis ua eue wee — 9, 872, 050 


ees —3, 725, 000 

The Wiasiase Service engages in three main lines of work: (1) man- 
agement, protection and development of National Forests, (2) coop- 
eration with the States and private forest landowners in connection 
with fire protection, forest tree planting, forest management, and 
extension, and (3) forest and range research. 

Salaries and erpenses.—A total of $40,765,000, a reduction of 
$2,465,628 below funds for 1952 and a reduction of $650,000 below the 
budget estimate for 1953, is recommended by the committee. This 
amount provides $29,400,000 for national forest protec tion and man- 
agement, $6,000,000 for fighting forest fires, and $5,365,000 for forest 
research. The additional funds recommended for forest protection 
and management provide for the cutting and sale of an additional 
four-tenths of a billion board feet of timber in 1953 which will return 
an additional $6,000,000 to the Treasury. This increase has been 
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approved beeause of the urgent need for additional timber to meet 
military and defense demands, and the large increase in revenue which 
it will bring to the Federal Treasury. 

Forest roads and trails.—An appropriation of $10.000.000 is recom- 
mended, a reduction of $3,000,000 in the 1953 budget estimate and a 
reduction of $6,569,420 below funds available for 1952. The amount 
recommended will be sufficient, it is believed, since an additional 
$6,000,000 will be available for this purpose from national forest 
receipts. 

Acquisition of land for National Forests—An appropriation of 
$150,000 is recommended for 1953 as compared to $282,002 for 1952 
and a budget estimate of $225,000 for 1953. The full amount ap- 
proved is for the Superior National Forest, and will provide the final 
portion of the $500,000 authorized for this purpose by Public Law 733, 
approved June 22, 1948. 

It will be noted that no funds have been approved for 1953 for 
acquisition of lands under the Weeks Act and various special acts 
authorizing annual appropriations for land purchases from forest 
receipts. This action is taken because funds for this purpose have 
been provided for many years and most of the lands needed are now in 


A 


the hands of the Forest Service. It also reflects the alarm of a 
majority of the members of the committee over the rate at which the 
Forest Service is expanding its holdings. Federal holdings in many 
areas have become so extensive that the local governmental institutions 
are unable to raise sufficient tax revenue to operate. Also, testimony 
indicates that valuable land which should be put back into private 
use is being retained by the government. The committee seriously 
questions the advisability of permitting the Forest Service to continue 
to expand its holdings through purchase, trade or exchange. 

State and private forestry cooperation.—The committee recommends 
$10,793,000, the budget estimate for 1953, which is a reduction of 
$5,000 below the funds available for 1952. This nominal reduction 
will be made through partial absorption of pay increase costs. 

Cooperative range improvements.—Funds appropriated for 1952 are 
continued available for 1953, and the proviso added last vear requiring 
local contributions is eliminated. Despite this action, however, the 
committee feels that contributions can be obt: — «1 from local sources 
if the right policies and procedures are adopted by the Forest Service. 
It is recommended that this program be reviewed to establish policies 
and to provide leases which will encourage such cooperation on the 
part of local landowners and users of these Federal lands. 


FLOOD PREVENTION 
Appropriation, 1952 a i Tite 


262, 097 
Budget estimates, 1953 


‘, 

7, 750, 000 
tecommended, 1953 cial» hg the Oe 
Comparison: 1952 appropriations - +487, 903 


The flood control activities of the Department consist of the pre- 
liminary examination and survey of watersheds authorized by the 
Congress for investigation and preparation of survey re ports, and the 
installation of watershed improvement measures to retard run-off and 
water flow and to prevent erosion. The Forest Service and Soil Con- 
servation Service have the primary responsibility for this work. 


H. Rept. 1673, 82-2——-2 
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The amount recommended for 1953, $7,750,000, includes $1,000,000 
for preliminary examinations and surv ch a decrease of $859,202 below 
1952, and $6,750,000 for works of improvement on the 11 watersheds 
for which the Congress has authorized improvement programs. No 
funds are provided for general basin investigations. In the allocation 
of these funds, attention should be given to the many urgent needs 
presented to the committee by Members of Congress and others. 

In view of the tragedy in the Kansas-Missouri area last summer 
and in view of the tremendous annual loss of top soil of this nation 
through runoff and water flow, the committee feels that it is imperative 
that the full budget estimate be approved. 


SOIL CONSERVATION SERVICE 


Appropriations. 1902... .....2<.66s<..«.. Ba cig st Dx tds ch os GE chs a aig ne, 
Budget estimates, 1953 ; aod _ 60, 975, 500 
Recommended, 1953 _- - as: : 60, 445, 500 
Comparison: 

1952 appropriations __ pete Sieh ee aes prairies fo aie at. + 1, 120, 916 


1953 budget estimates ‘ eile iat tad as se — - 530. 000 


This service ceaeibin technical od in habadiew shan physical ad- 
justments in land use that will conserve soil and water resources, 
establish a permanent and balanced agriculture and reduce the 
hazards of floods and sedimentation. This work consists primarily 
of performing research on cause and correction of soil erosion and water 
loss, furnishing technical assistance to conservation districts through- 
out the country, developing and managing land utilization projects 
in areas of submarginal land, and carrying on water conservation and 
utilization activities. 

The funds recommended for salaries and expenses, $60,210,000, 
represent an increase of $1,275,009 above the funds available for 1952 
and a reduction of $530,000 below the budget estimate for 1953. 
The increase will provide technical assistance to the approximately 
150 new conservation districts which will be established during the 
coming fiscal year and will permit more adequate staffing of those 
districts now in existence. The increase requested for soil and water 
conservation work in reclamation areas in the amount of $530,000 
has not been approved. While the committee agrees that this work 
should be done, it believes that the funds should be obtained through 
transfer from the Interior Department from funds received from the 
settlers in these areas. 


PRODUCTION AND MARKETING ADMINISTRATION 


PENNIES RNR Ss cs acaba pe nhiew heen smn ew sn oe assk $451, 387, 491 
a OI 8 3s Pe oh ae atau Oe re 436, 332, 491 
NU ail ss bangs sp esd esse nw 419, 832, 491 
Comparison: 

1952 appropriations_-- - - erate ree eee ht onic s ... —31, 555, 000 


ere NRO Sa OS Siena ..---. —16, 500, 000 


The Production and Marketing Administration administers its 
activities through the following appropriations: conservation and use 
of agricultural land resources; agricultural production programs, sugar 
act, national school lunch act, removal of surplus agricultural com- 
modities, and marketing services. In addition, the administration 
has been delegated authority by the Board of Directors of Com- 
modity Credit Corporation to administer price support and related 
programs of the Corporation. 
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Conservation and use of agricultural land resources.—The appropria- 
tion for 1953 and the program announcement for the 1953 crop year 
are both recommended by the committee in the amount of 
$250,000,000. This is a reduction of $26,480,000 below funds avail- 
able in 1952 and a reduction of $6,500,000 below the budget estimate 
for 1953. The committee considers the announced program last year 
as a flat commitment, however, and to the extent that funds have been 
committed and firally acted upon within the limits of such announce- 
ment, additional amounts may be made available by loan from the 
Commodity Credit Corporation, as provided by law, to meet the 
Government’s obligation. 

Of the amount approved, $2,500,000 is provided for technical 
assistance in the formulation and carrying out of soil conservation 
practices and $1,000,000 is provided for use in those areas and on 
those conservation measures which will contribute directly to the flood 
prevention work of the Department. Administrative expenses for 
community and county committees have been increased $4,750,000, 
of which $1,750,000 is to cover salary increases for county office 
Ps rsonnel in line with those throughout the Federal establishment, and 

3,000,000 is to be used by county and community committeemen to 
assure that the conservation program is conducted in the most efficient 
manner and to encourage increased production to meet the expanded 
production goals. 

The committee is impressed with the experimental program recently 
adopted by PMA in one county in each State, whereby the county 
committeemen and the soil conservation technicians contact those 
farmers who most need their assistance to assure that the funds under 
this appropriation are used to the best advantage. It is to be hoped 
that this plan will prove satisfactory and that it can be expanded to all 
areas in the near future. One additional factor which should be given 
attention by PMA officials is the need to make certain that practices 
approved at the local level are those which will contribute permanently 
to the over-all conservation program of the country, and will make the 
maximum contribution to flood control work in approved watershed 
areas. 

Agricultural production programs.—A total of $10,000,000, the 
amount available for 1952, and a reduction of $5,000,000 in the 1953 
estimate, is recommended for 1953. The amount approved will pro- 
vide $5,979,136 for continuation of acreage allotments and marketing 
quotas on two of the basics, tobacco and peanuts. The balance is 
provided to encourage and assist farmers to increase production in 
line with mobilization effort requirements. 

Sugar Act.—The committee recommends a total of $65,000,000 for 
1953, a reduction of $5,000,000 below funds available for 1952 and the 
budget estimate for 1953. These funds, which are expended under 
the Sugar Act of 1948, are used to establish consumption requirements. 
administer quotas, and make payments to domestic producers of cane 
and beet sugar who meet specified conditions, basis on quantity of 
production. At the present time it appears that production for 1953 
will be slightly in excess of production for 1951, at which time the 
appropriation was $63,750,000. Therefore, the amount approved has 
been reduced to $65,000,000. This reduction of $5,000,000 does not 
necessarily represent a saving since an unexpected increase in sugar 
production this year would require a supplemental appropriation at a 
later date. 
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From the inception of the program in 1938 through the fiscal year 
1951, $971,085,559 of sugar excise and import taxes have been col- 
lected through this program, while expenditures have amounted to 
only $732,341,629. 

National School Lunch.—The budget estimate of $83,367,491, the 
amount available in 1952, is recommended for the fiscal year 1953. 
Despite the many urgent appeals for an increase in this appropriation 
to $120 or $130 million and despite the most compelling reasons for 
such an increase, a majority of the committee does not feel that addi- 
tional funds can be authorized in view of the financial condition of the 
country. It does believe, however, that the program can be increased 
substantially through the use of Section 32 funds to purchase food 
surpluses, particular rly perishables such as eggs and pork products, for 
distribution to the schools of the country. Such an expansion is 
extremely important in view of the high percentage of recruits being 
turned down by the military services due to faulty nutrition in homes 
of all types. 

Marketing services —For this activity, the committee recommends 
the full budget estimate of $11,465,000, a reduction of $75,000 from 
the program level for 1952. The committee’s attention: has been 
called to a number of areas in which a Federal marketing news service 
would be desirable. While no change should be made in the basis 
established in 1951 for determining where Federal market news services 
should be established, the Secretary is requested to give further con- 
sideration to such services at San Antonio, Texas; Statesborough, 
Georgia; and the Appalachian apple area. $50,000 of the amount 
approved for 1953 should be placed in reserve for possible use in these 
areas, until such a study has been completed. 


COMMODITY EXCHANGE AUTHORITY 


Appropriations, 1952 ea ee on er oe gies Reson anes se elie = 
Budget estimates, 1953_______- 3 eee td ere Z 725, 000 
Recommended, 1953-_- _ __- ; ; icone eae 


Comparison: 1953 appropriations. ______ ee ee ee + 63, 000 


The principal functions of this organization are to prevent com- 
modity price manipulation and corners, to prevent dissemination of 
false and misleading information effecting commodity prices, to pro- 
tect hedgers against fraud and manipulative practices, to insure proper 
use of funds by brokers, and to provide information to the public 
regarding trading operations and contract markets. In view of the 
need for control of speculation in agricultural commodities to prevent 
violent and disastrous price fluctuations, the committee recommends 
the full budget estimate. Limits now being established on cottonseed 
oil, soybean oil, and lard will result in additional enforcement work- 
load in 1953. 

FEDERAL CROP INSURANCE CORPORATION 


Ppasnmirin ets A ies ate dh is Swe wen ona idee ceed. dee $7, 949, 911 
rie | a . se cen Sst anc ll a we 
Recommended, 1953 : ee a, eS sae J . _.. 8, 500, 000 
Comparison: 
1952 appropriations______ Fe cn ee ee Be ae TAR + 550, O89 
1953 estimates _ - Bet Sib beh ee alas zc cis SH _ —600, 000 


The Federal Crop Insurance C orporation was created F ebruary 16, 
1938, to furnish protection to the farmers against crop loss from 
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unavoidable causes. This program failed, and in 1949 the 


present 
experimental program was begun. The present program ] 


| provides for 
gradual expansion and much improvement has been made in the opera- 
tions, so that there is reason to believe it will be workable. When a 
loss from weather, disease, or insects occurs under the present program 
the insured farmer recovers his investment in the crop and thus i 
enabled to continue his efforts to produce the nation’s and fiber 

The 1952 program is being offered in 877 counties on wheat, cotton, 
flax, corn, tobacco, beans, citrus, and multiple crops. It is estimated 
that 486,800 farmers are insured. at the present time. The funds 
proposed for 1953 provide for an additional 60 counties as contem- 
plated in the basic crop insurance legislation, with total participation 
of approximately 548,900 contracts. 

Information presented during the hearings indicates that th 
gram has shown a slight profit during the past several years, except 
for administrative expenses. The law does not provide that the pro- 
gram should carry the administrative costs, since it is felt better to 
expand the area covered gradually on a safe financial basis than to 
place the program on a nation-wide basis, as would be required to 
carry the overhead costs. 


’ ] 
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RURAL ELECTRIFICATION ADMINISTRATION 


Appropriations, 1952 
Budget estimates, 1953 8. 425, 000 
Recommended, 1953 &. 290. 000 
Comparison: 1953 estimates 135, 000 


SS8, 290, 000 


The Rural Electrification Administration conduets two m: jor lend- 
ing programs. The first is to finance facilities for bringing clectric 
energy to rural areas without central-station service and t he second is 
to furnish an improved telephone service in rural areas. All loans 
must be self-liquidating within a period of not to exceed 35 years and 
bear interest at the rate of two percent 

The committee recommends the budget estimate of $50,000,000 for 
rural electrification loans and $25,000,000 for rural telephone loans, a 
decrease of $50,000,000 for electrification loans and an inert 


ase of 
$16,000,000 for —— loans. In addition, the bill includes con- 
tingency funds of $50,000,000 for the electrification program and 
$10,000,000 for the telephone program Testimony received indi- 
cates that the proposed appropriation of $50,000,000 for electrification 
loans, plus the carrvover from the 1952 fiscal vear and the $50,000,000 
contingency fund, will be adequate to meet all applications now on 
hand and expected next vear. While there were some indications 
from witnesses appearing before the committee that a total of $50,- 
000,000 would be required for the telephone program next year, the 
committee has decided to recommend the amount provided in the 
budget together with a contingeney fund of $10,000,000. The record 
of Congress on these programs over the vears is such that the commit- 
tee feels that additional funds will be made available if needed. 

The funds for salaries and expenses are recommended in the amount 
of $8,290,000 for 1953, a reduction of $135,000 in the estimates for 
1953, and a continuation of the 1952 appropriation. The need to 
protect the Government’s investment of several billion dollars in the 
electrification program and the need to handle the expanding tele- 
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phone phase of the work make it imperative that the 1952 level of 
operation be continued. 

The repayment record of the borrowers under this program con- 
tinues to be remarkable. Data presented to the Committee indicates 
that repayments received exceed repayments due by over $33 million, 
that only 40 borrowers are delinquent more than 30 days, that 
amounts due from most of these will eventually be collected, and that 
all delinquencies to date for the entire progrem run less than two- 
tenths of one percent. The Committee is anxious to see that suffi- 
cient funds are provided to proteet this record. It should be noted, 
also, that collections have reached the point where they are equal to 
new loans authorized 


FARMERS HOME ADMINISTRATION 


RETOUR IONS TOO nc scan ena conn o ea Ra at ca __.--. $59, 570, 000 
Budget estimates, 1953 ees =” ets 29, 350, 000 


Recommended, 1953 ee he he 3 29, 350, 000 
Comparison: 1952 appropriations ----_-------- _.. —30, 220, 000 

The Farmers Home Administration performs the following ac- 
tivities: (1) makes direct loans and insures loans for the purchase, 
enlargement or development of family-size farms, (2) makes produc- 
tion and subsistence loans for farm operating expenses, (3) makes 
loans for the construction, repair or improvement of water facilities 
in the arid and semi-arid areas of the 17 western states, (4) makes 
loans for the construction, improvement, alteration, repair or replace- 
ment of dwellings and other farm buildings, (5) makes emergency 
loans to farmers and stockmen in areas where disaster has caused a 
need for agricultural eredit not readily available from other sources. 

For 1953 the Committee recommends $38,000,000 for farm owner- 
ship and housing loans, $110,000,000 for production and subsistence 
loans, and $6,000,000 for water facilities loans. This is an increase 
of $1.000,000 for the water facilities loans over the amount for 1952. 
Testimony received indicates that the present level of loan funds is 
sufficient to permit FHA to serve only about 30 percent of applica- 
tions received. Testimony also indicates that in a number of States, 
funds for the current fiscal year are exhausted and that there are no 
funds available for the spring planting season. While the committee is 
of the opinion that these funds should be increased above the budget 
in view of the urgent need, they have been retained at the budget 
level because of the financial condition of the country. Additional 
funds for the present year will probably be required. 

The full budget estimate for salaries and expenses is recommended, 
a decrease of $220,000 below funds available for 1952, in view of the 
excellent record of this organization in holding administrative ex- 
penditures at a minimum. ‘The repayment record is also outstanding 
for this program. Repayments of farm ownership loans and farm 
housing loans are running from 18 to 27 percent ahead of schedule. 
Repayments on all classes of loans have been in excess of 92 percent 
of collections due and have reached the point where they are equal to 
new loans made. 

FARM CREDIT ADMINISTRATION 

Appropriations, 1952_- 
Budget estimates, 1953 
Recommended, 1953_.- 
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The Farm Credit Administration is charged with the responsibility 
of supervising and coordinating the Farm Credit System, the objec- 
tives of which are to provide a dependable source of long-term and 
short-term credit at all times through coordinated cooperative credit 
facilities and to obtain loan funds from the investing public without 
the necessity of the Government guaranteeing the securit 
This credit is provided through the Federal land banks an 
farm loan associations, the Federal intermedia 
production credit corporations and production credit associations, 
the banks for cooperatives, and the Federal Farm Mortgage 
Corporation. 

The funds recommended for 1953 will permit the continuation of the 
program at the level of the current year. In addition to the amount 
of the appropriation, which covers research and technical assistance 
to farmers’ cooperatives, the Farm Credit Administration obtains in 
excess of $2,300,000 per year for the supervision, examination and 
furnishing of facilities and services to the subsidiary organizations. 
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EXTENSION SERVICE 
Appropriations, 1952 
Estimates, 1953 
Recommended, 1953- 
Comparison: 


, ' $28, 043, 000 
28, 074, 129 

28, 040, OOO 

1952 appropriations 3, 000 
1953 estimates 3 34, 129 

The Smith-Lever Act of May 8, 1914 inaugurated the present 
nation-wide system of cooperative Federal-State extension work in 
agriculture and home economics, the activities of which are directed 
toward the improvement of farm income through the application of 
science and farm mechanization; the improvement of health through 
better nutrition and more adequate health facilities and services; the 
improvement of family living through better housing, rural electrifi- 
cation, and more adequate labor-saving equipment; the improvement 
of educational and recreational facilities for the home and the com- 
munity; the development of a better understanding of and more 
active participation in community, state, national, and international 
affairs: and the conservation of resources for the benefit of the nation. 
Funds are contributed to each State, Alaska, Puerto Rico, and 
Hawaii partly on the basis of prescribed amounts and partly on the 
basis of the rural and farm populations. <A total of $28,040,000 is 
recommended for 1953, $27,135,000 for payments to States and Terri- 
tories and $905,000 for administrative expenses of the extension 
Service. 

A serious problem has arisen as the result of the effect the 1950 
census is having on the distribution of funds to the various states. 
The funds of a number of states are being reduced as a result of the 
change in definition of rural and farm population adopted by the 
Bureau of the Census. It is the understanding of the committee 
that this matter is now being studied by the Agriculture Committee 
of the House of Representatives. Since the basic enabling legislation 
prescribes the basis for apportionment of funds, the matter is beyond 
the control of the Appropriations Committee. 
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OFFICE OF SECRETARY 
Appropriations, 1952 Wet. Sts aa se5 $2, 185, 000 
Budget estimates, 1953 2, 360, 000 
Recommended, 1953 2, 230, 000 
Comparison: 
1952 appropriations ___ +45, 000 
1953 estimates F — 130, 000 


In addition to the immediate Office of the Secretary, this appropria- 
tion item includes the Office of Personnel, the Office of Budget and 
Finance, the Office of Plant and Operations, and the Office of Hearing 
Examiners. 

‘The increase provided for 1953 will enable the Budget and Finance 
office to improve the accounting systems and procedures of the Depart- 
ment and strengthen the budgetary and financial reporting activities. 
The Committee feels that the rest of the increases should be met 
through more effective organization and the elimination of less essen- 
tial activities. 

OFFICE OF SOLICITOR 


Appropriations, 1952 $2, 372, 000 
Budget estimates, 1953 2, 356, 000 
Recommended, 1953 2, 356, 000 
Comparison: 1952 appropriations 16, 000 


The solicitor’s office is established to perform all of the legal work 
arising from the activities of the Department. 

The Commiitee recommends the full budget estimate for 1953 in 
view of the increase in the legal workload for the new rural telephone 
program and because recent litigation arising from the Commodity 
Credit Corporation warehousing activities is throwing a very heavy 
burden on this office. 


OFFICE OF FOREIGN AGRICULTURAL RELATIONS 


Appropriations, 1952_ ; aes $615, 000 
Budget estimates, 1953__- ee eat 750, 000 
Recommended, 1953 cae er 615, 000 
Comparison: 1953 estimates - -- ‘ 135, 000 


The Office of Foreign Agricultural Relations serves the interests of 
United States farmers by observing and reporting conditions in 
foreign countries which are of importance from the standpoint of 
competition and export demand. Through agricultural offices of the 
Foreign Service of the United States, as well as through a limited 
number of its own commodity specialists assigned abroad, the Office 
maintains constant contact with crop and livestock production and 
with market demand situations in all countries of the world where 
these conditions are important. Information is placed at the dis- 
position of United States agricultural producers and of firms and 
individuals engaged in agricultural foreign trade and is used as back- 
ground for those persons planning foreign programs in the agricultural 
field. 

The committee recommends $615,000 for this activity for 1953 
which is a continuation of the operating level for 1952. Despite the 
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extreme importance of the work of this unit and despite the strong 
support which this committee has given this organization through the 
years, it does not feel that it can recommend an increase above the 
1952 level. The committee has felt that this should be 
an extremely important office of the Department and 
effective part of our international program. The 
turbed however by its apparent subordination 
programs such as Point IV, foreign aid, ete., and does not feel that it 
can recommend an expansion until it is given equality 
international activities of a similar type 
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OFFICE OF INFORMATION 
Appropriations, 1952 


S1. 263. 268 
Budget estimates, 1953 1. 259. 000 
Recommended, 1953 1, 259, 000 
Comparison: 1952 appropriations 268 


The Office of Information has general direction and supervision ove! 
all publications and other information policies and activities of the 
Department, including the editorial work, illustrating, printing, and 
distribution of publications, clearance and release of press, radio, and 
magazine materials, and the preparation and distribution of exhibits 
and motion pictures. The Office publishes the Yearbook of Agricul- 
ture, the Annual Report of the Secretary of Agriculturs 
all the details of distributing farmers’ bulletins. 

The full budget estimate of $1,259,000 is recommended for this 
office for 1953. It is significant to note that the appropriation for 
this activity is only slightlv in excess of the amount approved for 1943, 
despite salary increases of over 70% and an increase of over 100% in 
the printing and other costs of the office. In the opinion of the Com- 
mittee, this is a remarkable record when it is considered that this 
office is the final outlet for all farmers bulletins and other research 
publications of the Department. 


Bi and handles 


LIBRARY 
Appropriations, 1952 
Budget estimates, 1953 
Recommended, 1953 
Comparison: 1952 appropriations- 


SOS7, 2 


236 
682. 000 
682, 000 


The Library, pursuant to the Department’s organic act of 1862, 
procures and preserves all printed information concerning agricultu 
By law and by cooperative arrangement with the Library of Congress, 
the Department of Agriculture Library also serves as the National 
Agricultural Library of the country. The full budget estimate of 
$682,000 1s recommended for 1953, in view of the steady 
in the cost of printing and book purchases. The appropriation 
proposed for 1953 is less than amounts approved for the period 1948 
through 1951, when demands on the Library were much less than 
they are at the present time. 


increase 
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TITLE Il-—CORPORATIONS 


Commodity Credit Corporation.—-A total of $16,500,000 is recom- 
mended for the administrative expenses of this organization for 1953, 
a continuation of the amount available for 1952 and a reduction of 
$1,376,000 below the budget estimates for 1953. Of the funds 
provided, $2,500,000 1s placed i in reserve for use only as may become 
necessary to meet an unusually heavy load of price support trans- 
actions. The best information available to the Committee indicates 
that price support demands for 1953 will not exceed those for 1952 

Last fall the committee initiated a special investigation of the ware- 
housing activities of the Corporation. ‘Two reports on tbis subject 
have been released to date, the first on February 4, 1952, and the 
second on March 17, 1952. In these reports the committee criticized 
the following policies and practices of the corporation: (1) adoption of 
storage policy which results in the use of marginal warehousing facili- 
ties and Government facilities taken over by private individuals for 
the sole purpose of storage of grain, (2) acceptance of gratuities and 
preferential treatment given certain concerns by some “employe ‘Ss In 
the Kansas City and Dallas PMA offices, (3) complete lack of inspec- 
tion of warehousing facilities prior to and during storage of CCC- 
owned commodities, (4) reluctance of CCC officials to prosecute vigor- 
ously those warehouse concerns and Federal employees responsible 
for conversions or other irregularities in the handling of CCC-owned 
commodities, and (5) poor handling of warehouse receipts and lack of 
follow-up on loading-out orders. During the hearing held on this 
appropriation several weeks ago, testimony presented indicates that 
the officials of the Corporation have taken steps to correct the adminis- 
trative practices and policies which permitted shortages and conver- 
sions to develop, and to bring to justice those responsible for violation 
of the Criminal Statutes of the United States. A special report sub- 
mitted by the Administrator of the Production Marketing Adminis- 
tration stated that a general tightening up has been instituted through- 
out the Corporation, that more thorough investigations of shortages 
and more prompt referral of cases to the Department of Justice for 
consideration are being made, that improved inspection practices and 

closer scrutiny of the financial status of warehousemen is being worked 

out, and that procedures are being adopted for closer follow-up on the 
handling of loading-out orders. The committee feels that these steps 
represent worthwhile improvements in the operations of the Corpo- 
ration and will contribute materially to the elimination of shortages 
and conversions in the future. The committee expects to continue 
its investigations into this matter, and to hold further hearings and 
issue additional reports on this subject. 

As pointed out in previous reports, the committee feels that none 
of the findings of these investigations reflect in any way upon the im- 
portance of the price-support program to agriculture and the economy 
of the entire Nation. In this connection several paragraphs from the 
report of February 4 reflecting the attitude of the committee on this 
point are quoted: 
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“Now, since the beginning of the conflict in Korea, we are in another 
period of needed expansion, with grants, loans, quick amortization, 
and firm contracts for industry. Once again we are asking the farmer 
for all-out production with the maximum assurance of only 90 percent 
of his comparative purchasing power for the 1909-14 pe ‘riod. Since 
the price-support program is so essential to this increased production, 
it must be guarded zealously to see that it is operated on a sound and 
honest basis, with as little expense to the Government as possible. 
Price supports are extremely essential in today’s highly organized 
society, with protective tariffs for industry, bargaining power of 
organized labor, and a minimum wage law. However, this fact does 
not justify waste or inefficiency in the Commodity Credit Corpora- 
tion and everything possible must be done to assure the proper 
conduct of its activities and prompt and positive action to correct 
unsatisfactory conditions discovered. 

“The subcommittee has thoroughly considered every case of mal- 
feasance, negligence or other offense which has come to its attention 
thus far in its investigations and is of the opinion that there is nothing 
in the report of its investigators, the hearings, or this report which 
reflects upon the price-support program in any way. However, the 
members of the subcommittee do believe that the information de- 
veloped indicates that the organization and operating policies of the 
Corporation leave much to be desired. 

Farm Credit Administration member institutions —The committee 
recommends the budget estimates for these institutions, the Federal 
Farm Mortgage Corporation, the Federal intermediate credit banks, 
and the production credit corporations. ‘The amounts approved 
represent a reduction of $150,000 below 1952 for the Federal Farm 
Mortgage Corporation, an increase of $194,000 over 1952 for the 
Federal intermediate credit banks, and an increase of $107,000 over 
1952 for the production credit corporations. These authorizations 
represent limitations on the use of corporate funds of these institutions 
and are not direct annual appropriations. 

The proposed decrease in the administrative funds for the Federal 
Farm Mortgage Corporation is based on an estimated decrease in 
contracts of approximately 14 percent from the maximum of 
$1,094,700 for 1952. In view of the constant growth in credit extended 
by the Federal intermediate credit banks and the production credit 
corporations during the past few years, a further workload increase 
for these units is expected in 1953. 


TITLE III—SPECIAL ACTIVITIES 


Research on strategie and critical agricult ural materials. —This appro- 
priation is for the purpose of enabling the Department of Agriculture 
to develop domestic sources of supplies of agricultural materials or 
substitutes for materials determined by the Munitions Board to be 
strategic and critical. The program is administered by the Agricul- 
tural Research Administrator. The Munitions Board, however, 
recommends or approves investigations to be undertaken. For 1953 
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the committee recommends $582,000, a continuation of the amount 
available for 1952 and a decrease of $43,000 in the budget estimates 
for 1953. The additional funds which will become available in 1953 
due to the completion of pilot plant facilities authorized for 1952 
should be used to expand investigations on the extraction of tannin 
from canaigre and research on fiber plants for cordage and for jute 
substitutes. 

Eradication of foot-and-mouth and other contagious diseases of animals 
and poultry=—Since 1948, appropriation acts have authorized the 
Secretary to transfer from the Commodity Credit Corporation amounts 
necessary to finance the eradication of foot-and-mouth disease, subject 
to reimbursement the following year. The bill for 1953 provides for 
the cancellation of notes in the amount of $11,240,532 to offset the 
funds or by the Commodity Credit Corporation for this work 
in the fiscal year 1951. 

According ne a recent press release issued by the Secretary, Mexico 
will be declared free of foot-and-mouth disease on September 1 1952, 
provided no further outbreaks occur before that time. After that 
date a small group of Mexican and American workers will remain on 
duty to investigate reports of disease symptoms and to operate the 
laboratory in Mexico City for the diagnosis of questionable cases. 
The committee wishes to commend the Department of Agriculture 
and the Joint Mexican-United States Commission for the excellent 
job done in ridding Mexico of this disease. In the opinion of the 
members of the committee this program is an outstanding example of 
successfully solving a very dangerous and difficult problem through 
close international cooperation. 

The recent ouibreak of foot-and-mouth disease in Canada has 
caused the committee to review this subject. It will be recalled that 
the Second Deficiency Appropriation Act of 1949 appropriated 

$500,000 for plans and acquiring options on a site for a foot-and- 
mouth disease research laboratory, and established a limitation of $25 
million for construction. In July 1950, an estimate was submitted 
to Congress for this expenditure with the proposal that it be located 
on Prudence Island, a resort area a few miles off the coast of Rhode 
Island. 

The Congress disapproved this request with the recommendation 
that such research be conducted in cooperation with other countries 
already engaged in this work, including the Netherlands, Denmark, 
and England. The Department is spending $233,000 for this type 
of research in 1952 with those countries, and the same amount is 
provided for 1953. In connection with the program in Mexico a 
laboratory was constructed to serve as a research center for this 
disease. This country supplied most of the money for the equipment 
and the major portion of all control expenses, so that the Mexican 
Government was enabled to construct these buildings from its funds. 
This country has spent approximately $122,750,000 eradicating the 
disease in Mexico through last December 31. However, the Bureau 
of Animal Industry, after spending these funds, has not ‘utilized this 
facility for the purpose intended, because it is afraid of having this 
virus in Mexico under joint control. 
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The principal problem involved in the construction of such a labo- 
ratory in or adjacent to this country is the serious danger of infection, 
The outbreak in Canada occurred th daca of miles from any ae n 
source of infection. The Mexican outbreak, according to the best 
information available, resulted from the importation of several bulls 
from an infected country. The disease is so te rrible that it has been 
necessary to establish quarantine areas and close the borders to pre- 
vent spread into this country, even though the infected area in Mexico 
is hundreds of miles from the border. In England, where such re- 
search has been going on for a number of years, the country has been 
repeatedly infected and reinfected—even when the laborat ory was 
located on a ship off the English coast. 

The arrangement at Prudence Island provided that the Department 
would use only a part of the island, with no a over the rest of 
the area. A large part of this island is used by private individuals 
whose animals and pets would be in constant da anger of infection and 
thereby would be a source of reinfection. While this site is near large 
cities and away from the beef cattle country, there are large dairy 
herds in the general area. 

All agree that research on a cure for this terrible disease should be 
intensified. ‘The question is where to locate such a facilitv. The 
committee is aware that many people, including a number of members 
of the Agriculture Committees of both Houses, feel that the Depart- 
ment. should go ahead with plans for a laboratory at this site on Pru- 
dence Island. A majority of the Agriculture Subcommittee of the 
House Appropriations Committee is of the opinion that it should not 
take the responsibility for bringing this highly contagious disease just 
off our shores, notwithstanding the desire of the Bureau of Animal 
Industry to have such a laboratory and the firm intent of its officials 
to prevent the escape of the virus. No other country experimenting 
with such virus has ever succeeded in containing it. 

International Wheat Agreement.—The announced purpose of the 
International Wheat Agreement, which was ratified by the United 
States Senate on June 13, 1949, was to introduce an element of sta- 
bility in the world wheat trade by assuring supplies of wheat to 
importing countries and markets for wheat to exporting countries at 
equitable and stable prices. This Committee doubts the latter stute- 
ment. In the opinion of this Committee this is a part of the Nation’s 
foreign policy and, since it does not represent a domestic agricultural 
program in any way, the committee feels that it should be considered 
as a part of our international budget rather than a responsibility 
chargeable to the Department of Agriculture. In the Agreement, 
Commodity Credit Corporation is the agency designated to pay 
from its funds the difference between the price specified in the agree 
ment and the domestic market price, including administrative and 
interest costs, subject to later reimbursement. 

‘he committee is providing reimbursement of costs incurred by 
the Commodity Credit Corporation as the agent of the Government 
for this program - the fiscal year 1951 through cancellation of 
notes rather than by direct appropriation. This action does not 
result in an actual saving to the taxpayer and should not be considered 
as such. The action of the committee is taken as;a means of pointing 
up the impropriety of carrying this item in this bill. 
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TITLE IV-—-GENERAL PROVISIONS 


The general provisions contained in this title are the same as those 
which have been carried in the bill for the past several years. All of 
the provisions included have been carried in previous appropriation 
bills for the Department and no changes in language are proposed. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in any appropriation act are included in the bill: 

On page 22, line 15, in connection with Forest Research: 
Provided, That funds may be advanced to cooperators under such regulations as the 
Secretary may prescribe when such action will stimulate or facilitate cooperative work. 


On page 29, line 19, in connection with Conservation and Use of 
Agricultural Land Resources: 


» of which amount $2,500,000 shall be available for technical assistance in formulating 
and carrying out agricultural conservation practices and $1,000,000 shall be available 


for conservation practices related directly to flood prevention work in approved water- 
sheds 


On page 51, line 4, in connection with the International Wheat 
Agreement: 


The Secretary of the Treasury is hereby authorized and directed to discharge in- 
debtedness of the Commodity Credit Corporation to the Secretary of the Treasury by 
cancelling notes issued by the Corporation to the Secretary of the Treasury in the 
amount of $182,162,250 for the net costs ae the fiscal year 1951 under the Inter- 
national Wheat Agreement Act of 1949 (7 U.S. C. 1641-1642). 
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On page 28, lines 12 through 17: 
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82p Conaress {| HOUSE OF REPRESENTATIVES § REPOR1 
2d Session \ ( 


No. 1674 


THEFT OR RECEIPT OF STOLEN MAIL 


ee > a ee 
Maggu Sy, 1S Referred to the House Calendar and ordered to be printed 

—_ Ls? + 

a2 2 oo 

i 
Mr.@rempacker, from the Committee on the Judiciary, submitted 
> a - the following 
a a 
a REPORT 
[To accompany 8, 2198] 

The Committee on the Judiciarv, to whom was referred the bill 
(S. 2198), to amend section 1708 of title 18, United States Code 
relating to the theft or receipt of stolen mail matt renerally. har 
considered the same, report favorably thereon with amendn ind 
recommend that the bill do pass 

The amendments are as follows 

Page : line 4 strike out the words S ( trie : 
lieu thereof the word “ changme’ 

Page 1, line 4, after the word ‘‘semicolo ( tt words ‘Sto a 
period” 

Page 1, line 5, after the word ‘“fand”’ insert s“*b 
out”’. 

PURPOSI 

The purpose of this bill. which relates to the penalty 10 1) het 
and receipt of mail matter, is to make all such thefts feloni regard- 
less of the monetary value of the thine stolen Under the Federal 
Criminal Code, any erime which carries a penalty of more than 
vear imprisonment, or a fine of more than $1,000 is considered a 
felony, while any crime carrying a fine or imprisonment small iu] 
this is considered a misdemeanor 

STATEMENT 

The present bill amends the penalty provisions of ourtl 
paragraph of section 1708, title 18, United States Cor I <1] 
therefrom the italicized words: 

Shall be fined not more than $2,000 or impris { 
both: bat 7f the value or fa value of an g } 
he shall be fined not more than $1,000 or imp 
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The effect of the present law is to make the crime of stealing mail 
a misdemeanor (fine of not to exceed $1,000 and imprisonment of 
not to exceed 1 year) if the value of the mail stolen does not exceed 
$100, and to make it a felony (fine up to $2,000 and imprisonment 
up to 5 years) if the value of the stolen mail exceeds $100. The effect 
of striking the italicized language will be to make the crime a felony 
(with a uniform permissable penalty of up to $2,000 fine and up to 
5 years’ imprisonment) regardless of the value of the mail stolen. 

The language proposed to be stricken out was new matter added 
during the course of the revision and codification of title 18 of the 
United States Code in 1948. The historical and revision notes at 
the end of section 1708 of the code annotated for citations, reveal 
that this language was added for the sake of uniformity. Certain 
other sections of title 18, in such crimes as theft and embezzlement, 
divide the penalty into felonies and misdemeanors, depending upon 
the “value” of the thing stolen, and the thought was that the same 
intimation should be made in the case of stolen mail. The committee 
now thinks that this was an incorrect view. While there may be 
valid reason for dividing the penalty in other types of crimes, the 
thing being protected here is more the sanctity and integrity of the 
United States mails than it is the property vi alue of individual pieces 
of mail, and this sanctity and integrity is of such importance that 
all violations warrant the heavier penalty. 

It can hardly be said that letters, in the vast number of cases, have 
any monetary or intrinsic value. The almost incalculable impor- 
tance of the ideas, messages, and expressions contained in business 
correspondence, and of the sentiment, joy, or grief contained in per- 
sonal or family letters cannot be measured in terms of dollars. There- 
fore, the real gravamen of the offense is the very consequential mis- 
understanding, disappointment, delay, and grief which interference 
with the mail may entail, rather than the loss of intrinsic property 
value in the article of mail itself. 

The sections specifically referred to in the code revisers’ notes con- 
cerning the 1948 revision of section 1708, relate to the unlawful taking 
or receiving of any property being made under contract for the United 
States (sec. 641), and to the embezzling, by court officers, of money 
coming into their hands by virtue of their employment (sec. 645). 
It would appear that under those sections the value of the property 
taken or embezzled would, in most cases, be known to the criminal in 
advance. It may be assumed that when mail is stolen, its intrinsic 
value is generally not known to the thief in advance. Hence, while 
in the former case the criminal might be said to have had an intent 
to commit a felony or only a misdemeanor, depending upon the value 
of the thing stolen or embezzled, in the latter case, under present law, 
the gravity of the offense depends largely upon chance. 

A mail thief finds himself classified either as a felon or as a petty 
criminal, not because of the degree of his criminal intent, but purely 
through accident since the thief, it may be presumed, in ‘e cases 
hopes to find a great sum of money in the mail he steals, but fre- 
que ntly discovers upon opening it, that he has obtained little of value. 
The Post Office Department, which requested this legislation, contends, 
and the committee agrees, that a thief’s criminal act is Just as grave 
and the interference with the conduct of the postal service just as 
serious, regardless of whether the mail matter stolen is of little or 
great value. 
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Historically, the sanctity and integrity of the mail has been a matter 


long regarded as of the utmost lnportance The confidence which 
has been reposed in the United States mail has been the res ilt of the 
effective cloak of protection with which it has always been surrounded 
Tampering with mail matter is not only an interference with tl 
operations of the Postal Department but is also an invasion « Line 
right ot privacy of individual lettel Writers The Clile WeY and 
safety of this public service should not be impaired It is th 
of this legislation to add protection to 1 by restoring a 
enough to be a strong deterrent to those who would tamper witl 
the mails. 

The responsible enforcement officials testified at the subcommittee 
hearing that enactment of the 1948 revision has created seriot 
enforcement difficulties. There have been conflicting decisions and 


interpretations by various Federal courts. While a majority of the 
courts have held that thefts involving amounts of less th 
are misdemeanors, there is no uniformity of decision in cases where 
the charge contains several counts, the valued amount in each count 
being less than $100, but collectively aggregating more thar 

In addition, at least one court has held that misdemeanor sentences 
cannot run consecutively. Thus, penalties for the same offenses vary 
widely in different districts. 

It might be well to point out that the penal provisions of section 
1708 are permissive in character and should there, in a particular case, 
be mitigating circumstances, it is within the power of the sentencing 
court to make allowances therefor by the imposition of a light sentence 


1 SLOO 


a 


STOO 


} 
i 


AMENDMENTS 


The amendments made by the Committee on the Judiciary are of a 
technical nature only, their effect being to properly end paragraph 4 
of section 1708, as amended, with a period 

Attached hereto is a letter from the Attorney General’s office and a 
communication addressed to the Speaker from the Postmaster General 
recommending this legislation. 


DEPARTMENT OF JUSTICI 
OFFICE OF THE Deputy ATTORNEY GENERAI 
Washinaton. D. ¢ October 12. 1951 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives, Wasi ington, 4 

My Dear Mr. CuHairMAn: This is in response to vour request for the views 
of the Department of Justice relative to the bill (H. R. 5424) to amend section 
1708 of title 18, United States Code, relating to the theft or receipt of stolen 
mail matter generally. 

The bill would amend section 1708 of title 18, United States Code, by eliminat- 
ing the words ‘‘but if the value or face value of anv such article or th 
exceed $100, he shall be fined not more than $1,000 or imprisoned not more than 
one year, or both.”’ The effect of the amendment would be to make the serious- 
ness of the act prohibited by the section no longer dependent upon the value of 
the article involved. 

As the section now stands, a mail thief becomes a felon or a petty thief not 
because of deliberate intent but purely through accident. Such a result would 
appear to be incongruous. Furthermore, a diversity of judicial decisions in the 
application of the section—at least one court having regarded mail thefts involving 
items aggregating more than $1,000, but each of which was valued at less than 
$100, as misdemeanors—indicates the desirability of amending the statute as 
proposed. 


hing does not 
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Accordingly, the Department of Justice has no objection to the enactment of 
the measure. 
The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 
Yours sincerely, 
Wma. Amory UNDERHILL, 
Acting Deputy Attorney General. 


OFFICE OF THE POSTMASTER GENERAL, 
Washington 25, D. C., September 13, 1951. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is submitted herewith, for consideration of the 
Congress, a draft proposal of legislation to amend section 1708 of title 18, United 
States Code, relating to the theft or receipt of stolen mail matter generally. 

Section 1708 of title 18, United States Code, generally defines the theft or receipt 
of stolen mail matter, and provides that whoever violates the provisions of the 
section, “Shall be fined not more than $2,000 or imprisoned not more than five 
years, or both; but if the value or face value of any such article or thing does not 
exceed $100, he shall be fined not more than $1,000 or imprisoned more than one 
year, or both.’’ 

Under the present law, there has been a diversity of decisions in the courts. 
Some courts have held that all thefts falling within the provisions of 18 United 
States Code 1708 are regarded as felonies, but a majority of the courts have held 
that thefts involving amounts of less than $100 are misdemeanors and covered 
by the lighter punishment prescribed for violation of that section. In at least 
one case the defendants stole amounts aggregating more than $1,000, but, because 
each item stolen by them had a value of less than $100, they were convicted only 
of misdemeanors. 

In a recent case, Armstrong v. United States (No. 12739, C. C. A. 9, Mar. 23, 
1951), the facts were stated as follows: 

The defendants entered a plea of guilty to four counts of an indictment, drawn 
under section 1708 of title 18, United States Code. 

ach count charged that the defendants ‘did steal, take, and abstract from 
and out of an authorized depository for mail matter, to wit (a certain) house 
letter box * * * (a certain) letter.” 

The trial court sentenced the defendants to serve 5 vears on the first count 
and 3 vears on the remaining counts, the 3-vear terms to run concurrently and 
to commence at the expiration of the 5-year term. 

The pertinent portions of section 1708 read as follows: 

“Whoever steals, takes, or abstracts, or by fraud or deception obtains, or 
attempts so to obtain, from or out of any mail, post office, or station thereof, 
letter box, mail receptacle, or anv mail route or other authorized depository for 
mail matter, or from a letter or mail carrier, any letter, postal card, package. bag, 
or mail, or abstracts 6dr removes from any such letter, package, bag, or mail, 
any article or thing contained therein, or secretes, embezzles, or destroys any 
such letter, postal card, package, bag, or mail, or anv article or thing contained 
therein; 

4 + * * * ~ 7 

“Shall be fined not more than $2,000 or imprisoned not more than five vears, 
or both; but if the value or face value of any such article or thing does not exceed 
$100, he shall be fined not more than $1,000 or imprisoned not more than one 
year, or both.” 

The defendants appealed, contending that the indictment did not allege, nor 
did it otherwise appear, that any of the letters alleged to have been taken from 
the letter boxes was of a value of more than $100, hence, the maximum penalty 
which could have been lawfully imposed under each count was not more than a 
fine of $1,000 or imprisonment for not more than 1 year or both. 

The Government contended that the application of the lesser punishment 
provided by section 1708 was limited to theft from the mail as distinguished 
from theft of the mail, and that the phrase “article or thing’’ as used in the 
statute had no application to mail, letters, and the like, named in said statute. 

The case was remanded to the district court with directions to resentence the 
appellants. The opinion of the court contains, among others, the following 
comments: 

“Prior to the 1948 revision of the Criminal Code, the maximum penalty for 
violation of any provisions of the then controlling section 317 was 5 years. In 
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commenting On the proviso added to section 1708 in 1945, the reviser said: ‘The 
smaller penalty for an offense involving $100 or less was oa led. (See secs. 641 
and 645 of this title.)’ This notation, which accompante ‘d the prop sed revision 
submitted to C ongress for approvs al, does not suggest that the per altv was to be 
reduced only for certain types of offenses. The general language of the notatio 
together with the reference to a comparably ambiguous provisi nm of section 641, 
indicates application of the proviso to all prohibitory sections of the statute 
The distinction sought to be drawn by the Government is not supported by the 


statutory language. It would have been a simple matter for the reviser, or 
Congress, to have made clear, had such been the intent, that stealing ‘an article or 
thing’ from an item of mail, leaving the item of mail otherwise intact, is to be 
regarded as a less serious offense than stealing the item of mail itself \ highly 
technical distinction of this sort, which could easily have been spelled out, cannot 


be imposed on the general words ‘any such article or thing’ in the concluding 


le 
proviso of section 1708. Those words must be deemed to include any article 


or thing previously mentioned in section 1708, whether it is described specifically 
as a ‘letter’ or generally as ‘an article or thing.’ ”’ 
In effect, the decision of the court construes 18 U.S. C. 1708 as dividing the 


crime of theft of mail into felonies and misdemeanors, with the value of the matter 
stolen as the determining factor 

When a thief steals a letter or a parcel he invariably does not know, and cannot 
determine in advance of theft, the value of its contents Furthermore, in a g 
many cases of mail theft it would be impossible for the Government to allege or 


prove the value of a particular letter or other item stolen 


It seems illogical and incongruous, therefore, to make the value of the mail the 
criterion of the seriousness of mail theft. On this basis, a mail thief becomes a 
felon or a petty thief in the eves of the law, not because of deliberate intent but 


purely through accident 

The most serious act is considered to be the interference with the Government’s 
possession of mail matter. The offense to the Government is the same and 
conduct of the postal service is interfered with as much when the mail matter is of 


little or apparently no value as when the value is large 
In view of the varying decisions in the several district courts, and in the, light 
of the interpretation placed upon the statute in question by the United States 


Court of Appeals for the Ninth Circuit in the Armstrong case, I feel that. it is 
necessary to clarify section 1708, title 18, United States Code, so as to leave no 
doubt but that the violation of it shall be punishable as a felony. 

Historically, the sanctity and integrity of the mails has been a matter which 
the Congress and this Department have regarded as being of the utmost importance, 
The confidence reported by the people in the postal establishment has been en 
dered as a result of the effectiveness of the cloak of protection with which it has 
been surrounded. The continuation of section 1708 in its present language will 
only serve to pierce this protection, undermine the faith of the people in tt 
safety of this means of communication, and seriously impair its efficacy as an 
instrument of public service. 

It is believed that the enactment of the legislation herewith submitted will 
accomplish the purpose desired and be a strong deterrent to those who would 
violate the integrity of the mail by making the punishment for so doing severe 
enought to fit the gravity of the offense. 

In view of the foregoing, I strongly recommend the early enactment of this 
measure. 

The Bureau of the Budget has advised that there is no objection to the presen- 
tation of this repert to your committee 

Sincerely yours, 





ie 


5 M. Donal DSON, Postmaster General 
CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, changes in existing law made by the bill as introduced 
are shown as follows (existing law in which no change is proposed is 
printed in roman, new matter is printed in italic, and existing law 
proposed to be omitted is enclosed in black brackets) : 
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§ 1708. Theft or receipt of stolen mail matter generally 

Whoever steals, takes or abstracts, or by fraud or deception obtains, or attempts 
so to obtain, from or out of any mail, post office, or station thereof, letter box, 
mail receptacle, or any mail route or other authorized depository for mail matter, 
or from a letter or mail carrier, any letter, postal card, package, bag, or mail 
or abstracts or removes from any such letter, package, bag, or mail, any article 
or thing contained therein, or secretes, embezzles, or destroys any such letter, 
postal card, package, bag or mail, or any article or thing contained therein; or 

Whoever steals, takes, or abstracts, or by fraud or deception obtains any letter, 
postal card, package, bag, or mail, or any article or thing contained therein which 
has been left for collection upon or adjacent to a collection box or other authorized 
depository of mail matter; or 

Whoever buys, receives, or conceals, or unlawfully has in his possession, any 
letter, postal card, package, bag, or mail, or any article or thing contained therein, 
which has been so stolen, taken, embezzled, or abstracted, as herein described, 
knowing the same to have been stolen, taken, embezzled, or abstracted 

Shall be fined not more than $2,000 or imprisoned not more than five years 
or both [[; but if the value or face value of any such article or thing does not ex- 
ceed $100, he shall be fined not more than $1,000 or imprisoned not more than 
one year, or both]. 


O 
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PROVIDING FOR THE WAIVING OF 


POINTS OF ORDER 
ON H. R. 7289 


Aprit 1, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Coimer, from the Committee on Rules, submitted{the following 


REPORT 
[To accompany H. Res. 592] 


The Committee on Rules, having had under*consideration House 


Resolution 592, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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Mr. lies, from the Committee on Armed Services, submitted 


the follow ing 


REPORT 
[To accompany 8. 1650 


The Committee on Armed Services, to whom was referred the bil 
(S. 1650) providing for the release of the right, title, and interest of 
the United States in a certain tract or parcel of land conditionally 
granted by it to the city of Savannah, Chatham County, Ga., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass 


PURPOSE OF THE BILI 


The bill would authorize the Secretary of the Army to convey to 
the city of Savannah the reversionary rights now held by the United 
States in the title to a tract of land known as Fort Jackson, located 
in the city of Savannah, Ga. 


EXPLANATION OF THE BILI 


Historical background 


The tract of land involved in the proposed legislation consists of 
approximately 1.6 acres. It was first acquired by the Federal Govern- 
ment in 1808. It was maintained as a military garrison until 1849, 
at which time the garrison was withdrawn. During the Civil War the 
post was oecupied and reoccupied intermittently. 

Sale of property to city of Savannah 

Pursuant to the provisions of the act of March 4, 1923, the property 
was conveyed to the city of Savannah for a consideration of $1,000. 
The deed of conveyance provided that the title should revert to the 
United States if the land be not used for public park purposes. 
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The city of Savannah was unable to carry out its plan for utilizing 
this property for park purposes, due to lack of public interest and 
lack of funds. The property has been in disuse and at the present 
time is surrounded on three sides by the city dump and on the fourth 
side by the Savannah River. 

Proposed utilization of the property 

The city of Savannah intends to sell several acres of the surrounding 
property to a chemical company for a total of approximately $600 for 
the entire tract. Fort Jackson would be included in this sale. Inso- 
far as Fort Jackson is concerned, however, the sale cannot be consum- 
mated because the reversionary clause in the original deed of convey- 
ance does not give to the city of Savannah a clear title under existing 
circumstances. The pending bill would clarify the situation and con- 
vey to the city of Savannah the Federal Government’s reversionary 
interest to the property. 


Alternate solution 


An alternate solution would be for the Federal Government to 
exercise its right under the reversionary clause of the title, repossess 
the land, declare it surplus and sell it to the highest bidder. In view 
of the fact that the city of Savannah originally paid $1,000 for the 
property, and the fact that it does not appear that this property 
currently has any measurable market value because of its small size 
and its location, the committee did not feel that this alternative should 
be undertaken. 


Recommendation of the executive branch 


The Department of the Army and the Bureau of the Budget inter- 
pose no objection to the bill, as indicated by the following report from 
the Secretary of the Army to the chairman of the Armed Services 
Committee: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., August 15, 1951. 
Hon. Ricuarp B. RusskEtt, 
Chairman, Committee on Armed Services, 
United States Senate. 

Dear SENATOR Russevu: Reference is made to your request to the Secretary 
of Defense for the views of the Department of Defense with respect to S. 1650, 
Eight y-second Congress, first session, a bill to provide for the release of the right, 
title, and interest of the United States in a certain tract or parcel of land con- 
ditionally granted by it to the city of Savannah, Chatham County, Ga. The 
Secretary of Defense has delegated to this Department the responsibility for 
expressing the views of the Department of Defense thereon. 

The Department of the Army on behalf of the Department of Defense has no 
objection to the above-mentioned bill. 

The purpose of this bill is to direct the Secretary of the Army to release to the 
city of Savannah, Ga., all of the Government’s right, title, and interest in a tract 
of land conveyed to the city under an act dated March 4, 1923. 

The land which is the subject of this measure comprises approximately 1.6 
acres and was once known as Fort Jackson. On June 9, 1925, this property was 
conveyed to the mayor and aldermen of the city of Savannah, Ga., for a con- 
sideration of $1,000 under the provisions of the act of March 4, 1923 (42 Stat. 
1450). That act, and the deed of conveyance, provided that the land should be 
used only for public park purposes and that should it cease to be so used or put 
to any other use, title would revert to the United States. Subsequent to the 
conveyance, the city of Savannah found itself unable to continue its plans for 
the development of a park which would have included the lands conveyed, and 
the land has not, therefore, ever been used for park purposes. It is surrounded on 
three sides by property of the city of Savannah and there is no road to the remains 
of the original structure located on the tract. 








ARMY LAND CONVEYANCE TO SAVANNAH, GA. 3 


It has been ascertained from the city officials that industrial development of 
the city-owned land, and the tract which is the subject of this measure, is being 
planned but that these plans cannot be carried through to fruition unless the 
Government’s residual interest in the 1,6-acre tract is released. 

There is no foreseeable military requirement for the property and since the 
proposed development will probably result in a general public benefit and may 
have the incidental effect of further enlargement and development of the port of 
Savannah, no objection is interposed to the measure 

Enactment of this measure into law will not involve the expenditure of any 
Department of Defense funds. 

A report on H. R. 4137, Eighty-second Congress, a companion bill, has been 
coordinated among the departments and boards in the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advised that there was no objection to the submission 
of the report on H. R. 4137. 

Sincerely yours, 
FrRaNK Pacer, Jr., Secretary of the Army 
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Mr. Vinson, from the Sommnrttes on Armed Services, sfmitt 


the 
the fo \ WHY oa 
REPORT 
i icc’ pu D. & én 
The Committee on Armed Services, to whom was referred the b 
(S. 2552) to authorize the appointment of qualified women as ph 
cians and specialists in the medical services of the Army, Navy, and 
Air Force, havine considered the same, report favorably tl 
without amendment and recommend that tl Dill dO pass 
The purpose of the bill i authorize the ppoimntment OF femate 
personnel who are qualified i in the field of med nd related speci 
ties as commissioned officers in the Army, N; and Air Force 
Such appointments would be made in accordance with laws nm 
hereafter, providing for appoitment of male commissioned officers 
of the respective \ledical Services, thus extendin to women phvs! 
clans, dentists, veterinarians, and certain other specialists the san 


career opportunities in the Army, Navy, and Air Force as are now 
extended to comparable male Sper ialists 


The shortage of physicians dentists, and vete nariens within the 
Armed Forces is a well-established facet. There is also an acute short 
age of specialists in sciences allied to medicine 

In view of the critical shortage of personne! in their specialties it is 
felt that female personne! should be provided with an opportunity to 
contribute to this Nation’s defense Wb & Status Colnmechsural ith, 
their professional qualifications 

The fise ‘al effect of the proposed legislation will a pend entirely On 


the number and grades of appointme nts. The number and grades of 
female personnel so appointed and those so ordered to active duty will 
be within the authorized strength of the Armed Forces. They will be 


paid the same pay and allowances as are authorized for male officers 
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of like grade and length of service, and those eligible under the pro- 
visions of the Career Compensation Act of 1949 will receive the addi- 
tional compensation provided therein. 

This legislation is approved by the Department of Defense and each 
of the military departments and the Bureau of the Budget advises 
that it is in accordance with the program of the P resident, as is evi- 
denced by the letter of the Assistant Secretary of Defense which is 
hereto attached and made a part of this report. 





ASSISTANT SECRETARY OF DEFENSE, 

Washington 25, D. C., January 28, 1952. 

Hon. Sam RaYBuRN, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There are forwarded herewith a draft of legislation to 
authorize the appointment of qualified women as physicians and specialists in 
the medical services of the Army, Navy, and Air Force and sectional analysis 
thereof. 

This proposal is a part of the Department of Defense legislative program for 
1952 and it has been approved by the Bureau of the Budget. The Department 
of Defense recommends that it be enacted by the Congress. 


. PURPOSE OF THE LEGISLATION 


The pepo of this proposed legislation is to provide for the maximum utiliza- 
tion of this Nation’s resources in medical professional fields so as to assure essential 
medical and dental care for members of the Military Establishment. The pro- 
posal would provide authorization to appoint qualified women in the Regular 
Army, Regular Navy, and Regular Air Force, and in the Reserve components 
thereof, as medical, dental, veterinarian, and medical service officers, subject to 
the same laws that now apply to the appointment of male commissioned officers 
designated to perform medical duties. 

The shortage of physicians, dentists, and veterinarians within the Department 
of Defense needs no further elaboration. There is also an acute shortage of 
specialists in sciences allied to medicine. There has been a keen interest in 
volunteer programs, designed to procure personnel in these fields, manifested by 
female specialists who are not commissionable under current statutes. In view 
of their interest and the critical shortage of personnel in their specialties, it is 
felt that they should be provided with an opportunity to contribute to this 
Nation’s defense in a status commensurate with their professional qualifications. 


LEGISLATIVE REFERENCES 


Legislation similar to this proposal was approved by the Bureau of the Budget 
and introduced in the Eighty-first Congress as 8. 1687 and H. R. 4384. Hearings 
were held by the Armed Services Committee of the House of Representatives on 
H. R. 4384, and that bill, as amended, was passed by the House of Representatives 
on June 6, 1949. H. R. 4384 was also passed, in a different form, by the Senate 
on September 6, 1950. No further action was taken on the bill in the Eighty- 
first Congress. 

COST AND BUDGET DATA 


The fiseal effect of the proposed legislation depends on the number and grades 
of those appointed. They will be paid the same pay and allowances as were 
authorized for male officers in like grade and length of service, and those eligible 
under the provisions of the Career Compensation Act of 1949 will receive the 
additional compensation provided therein. 


DEPARTMENT OF DEFENSE ACTION AGENCY 
The Department of the Army has been designated as the representative of the 


Department of Defense for this legislation. 
Sincerely yours, 


CuHarues A. Coo.LinGe. 











WOMEN AS PHYSICIANS AND SPECIALISTS IN MEDICAL SERVICES 3 


SECTIONAL ANALYSIS 


It is the intent of this proposed legislation to authorize the 
qualified women in the Regular Army, Regular Navy, and Regular . and 
in the. Reserve components thereof as medical, dental, veterinarian, and medical 








service officers, subject to the same laws that now apply to the appointment of 
male commissioned officers designated to perform medical duties. This legisla- 
tion would thus extend to women doctors and other specialists the same career 


opportunities now available to male medical officers 
It is to be noted that the draft of bill makes no reference to a medical or medi 


service corps with respect to the Department of the Air Force [In accorda: 

with the Air Force Organization Act of 1951 (Public Law 150, 82d Cong.), ther 
are no medical or medical service corps in the Air Fore It is intended vever, 
that this legislation shall authorize the Air Force to appoint women as physicians 
and specialists to perform medical services in the Air Force to the same extent a 
would be authorized by this legislation in relation to women appointed in the Army 


and the Navy. 


O 
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Mr. Bages OF Messachusetts, from the Committee on Armed Services, 


Lh 


ad <1 - submitted the following 


REPORT 
[To accompany H. R. 696] 


The Committee on Armed Services, to whom was referred the bill 
(Hl. R. 696) to authorize the President of the United States to present 
the Distinguished Flving Cross to Col. Roscoe Turner, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

This bill would authorize the President to present the Disting lished 
Flying Cross to Col. Roscoe Turner. 

Colonel Turner served during World War I in the military forces, 
but the merits which justify the enactment of this bill are all predicated 
upon his activities as a civilian in civil aviation subsequent to World 
War I. 

Colonel Turner spent the greater part of his life in the development 
and improvement of aerial science in America. He has won the 
Thompson Trophy race on three occasions; on 
placed third in the Thompson Trophy race; he won second place in 
the Speed Division of the MacRobertson International Air Race; he 
has placed first, second, and third in various runnings of the Bendix 
‘Transcontinental Air Race, and is the only person who has placed 
in all three positions in that race; and, he has broken the transconti- 
nental air-speed record on seven separate occasions. 

Much of his success in this field is attributed to the research and 
studies in aviation matters which Colonel Turner conducted at 
Own expense. 

This is not a precedent. Public Law 276, Seventy-second Congress, 
authorized the awarding of the Distinguished Flying Cross to Wiley 


three occasions he 


his 
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Post, Russell N. Boardman, John L. Pollando, and Harold Gatty for 
for similar aerial exploits and achievements 

The fiscal effects of the bill would be negligible, consisting merely 
of the cost of the appropriate medal and ribbon. 

The Department of Defense and Bureau of the Budget interpose 
no objections to the enactment of this legislation, as evidenced by the 
letter of the Assistant Secretary of the Air Force which is hereto 
attached and made a part of this report. 

DEPARTMENT OF THE Atr Force, 


Washinaton, Februa », 1961. 
Hon. Cart VINSON, 


Chairman, Committee on Armed Services, 
House of Representatives 
Dear Mr. CuairmMan: I refer to your recent request to the Secretary of 
: ] 


Defense for the comments of the Department of Defense on H. R. 696, a bill to 
authorize the President of the United States to present the Distinguished Flying 
Cross to Col. Roscoe Turner. The Secretary of Defense has designated the 
Department of the Air Force to present the views of the Department of Defense 
on this bill. 

The purpose of the bill is to authorize the presentation of the Distinguished 
Flying Cross to Col. Roseoe Turner in recognition of his meritorious achievements 
in and his contributions to the advancement of the science of aerial flight. 

Under the existing law, such award cannot be made administratively, inasmuch 
as Colonel Turner has never held a federally recognized commission, his military 
status having arisen out of appointment to the staffs of the governors of various 
States. 

Colonel Turner has spent the greater part of his life in the development and 
improvement of aerial science in America. His name has become intimately 
identified with the progress of aviation, both here and abroad, and his exploits 
and accomplishments have been many and varied. He has won the Thompson 
Trophy Race three times; on three occasions he placed third in the Thompson 
Trophy Race; he won second place in the speed division of the MacRobertson 
International Air Race; he has placed first, second, and third in various runnings 
of the Bendix Transcontinental Air Race, and is the only person who has placed 
in all three positions in that race; and he has broken the transcontinental air-speed 
record on seven separate occasions. 

Colonel Turner has merited fully the award of the Distinguished Flying Cross 
by the very substantial contributions which he has made to the progress and 
development of the science of aviation. The enactment of this bill to authorize 
this award would not be without precedent. By the enactment of a similar 
act (47 Stat. 655), the Distinguished Flying Cross was awarded to Wiley Post, 
Russell N. Boardman, John N. Pollando, and Harold Gatty for their aerial 
exploits and achievements. 

The fiscal effects of the subject bill in the event of its enactment would be neg- 
ligible, consisting merely of the cost of the appropriate medal and ribbon. 

The Department of the Air Force, on behalf of the Secretary of Defense, recom- 
mends the enactment of this bill. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 
KUGENE M. Zuckert, 
Assistant Secretary of the Air Force. 


— 


DEPARTMENT OF THE AIR ForceE, 
Washington, March 24, 1952. 
Hon. OverTON Brooks, 
Chairman, Subcommittee No. 1, 
Committee on Armed Services, House of Representatives. 


Dear Mr. CuarrMan: In a hearing before Subcommittee No. 1 of the House 
Committee on Armed Services, March 20, 1952, on H. R. 696, a bill to authorize 
the President of the United States to present the Distinguished Flving Cross to 
Col. Roscoe Turner, information was requested of the Air Force witness as to 


the reasons tor previous similar awards. 
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REPORT 
{To accompany H. R. 4021] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4021) to amend the first section of the act entitled “An act 
to authorize the conveyance of a portion of the United States military 
reservation at Fort Schuyler, N. Y., to the State of New York for 
use as a maritime school, and for other purpose s,’ approved September 
5, 1950, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do p: 

The amendments are as follows: 

On page 4, following line 4, add the following new section: 


Sec. 2. Section 3 of the Act is amended to read as follows: Such convevance 
shall contain the further provision that during any emergency declared by the 
President or the Congress of the United States in existence at the time’*of enact- 
ment of this Act, or whenever the President or the Congress of the United States 


declares a state of war or other national emergency, and upon the determination 
by the Secretary of the Army, the Secretary of the Navy or the Secretary of the 
Air Force that the property so conveyed is useful for military, air or naval pur- 
poses or in the interest of national defense, the United States shall have the 
right, without charge, except as indicated below, to the full, unrestricted posses- 
sion, control and use of the property conveyed, or any part thereof, including 
any additions or improvements thereto made by the State subsequent to this 
conveyance: Provided, however, That the United States shall be responsible dur- 
ing the period of such use for the entire cost of maintaining all of the property 
so used, and shall pay a fair rental for the use of any st 


ructures or other improve- 
ments which have been added thereto without Federal aid 


Amend the title so as to read: 


A bill to amend the Act entitled ‘An Act to authorize the conveyance of a 
portion of the United States military reservation at Fort Schuyler, New York, 
to the State of New York for use as a maritime school, and for other purposes”’ 
approved September 5, 1950. 


, 
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The purpose of this measure is to amend Public Law 755 of the 
Eighty-first Congress. That law authorizes the conveyance of a por- 
tion of the United States Military Reservation at Fort Schuyler, N.Y., 
to the State of New York for use as a maritime school. H. R. 4021 
would amend that law so as to authorize the conveyance by the 
Secretary of the Army of a strip of submerged land contiguous to 
the land previously authorized for conveyance, title to which is in 
the United States by virtue of letter patent dated May 26, 1880, 
from the State of New York. The State desires this underwater land 
in order to facilitate its use of docks which extend into the under- 
water area and to clarify the police jurisdiction of that area. No 
conveyance has been made as vet under Public Law 755. 

The enactment of the proposed legislation would not involve the 
expenditure of any Federal funds. 

The proposed measure has been approved by the Bureau of the 
Budget and the Department of the Army for the Department of 
Defense interposes no objection to it as is evidenced by the letter of 
the Secretary of the Army which is attached hereto and made a part of 
this report. 


OcTOBER 17, 1951. 
Hon. Caru VINSON, 


Chat man, Committee on Armed Se rvices, 
House of Representatives. 

Dear Mr. Vinson: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 4021, 
Kighty-second Congress, a bill to amend the first section of the act entitled ‘‘An 
act to authorize the conveyance of a portion of the United States military reserva- 
tion at Fort Schuyler, N. Y., to the State of New York for use as a maritime 
school, and for other purposes,’’ approved September 5, 1950. The Secretary of 
Defense has delegated to this Department the responsibility for expressing the 
views of the Department of Defense thereon. 

The Department of the Army on behalf of the Department of Defense has 
considered the above-mentioned bill and recommends that it be modified in certain 
respects as set out below. 

The purpose of this measure is to amend Public Law 755 of the Eighty-first 
Congress. That law authorizes the conveyance of a portion of the United States 
military reservation at Fort Schuyler, N. Y., to the State of New York for use 
as a maritime school. H. R. 4021 would amend that law so as to authorize the 
conveyance by the Secretary of the Army of a narrow strip of submerged lard 
surrounding the land previously authorized for conveyance, title to which is in the 
United States by virtue of letter patent dated May 26, 1880, from the State of 
New York. The State desires this underwater land in order to facilitate its use 
of docks which extend into the underwater area and to clarify the police jurisdic- 
tion of that area. No conveyance has been made as yet under Public Law 755. 

While there is no objection to this measure as now drafted, since no interest 
of the Government will be adversely affected, this Department is of the view that 
it cali be improved by adding a section 2 as follows: 

“Src. 2. Section 3 of the Act is amended to read as follows: ‘Such conveyance 
shall contain the further provision that during any emergency declared by the 
President or the Congress of the United States in existence at the time of enact- 
ment of this Act, or whenever the President or the Congress of the United States 
declares a state of war or other national emergency, and upon the determination 
by the Secretary of the Army, the Secretary of the Navy or the Secretary of the 
Air Force that the property so conveyed is useful for military, air, or naval 
purposes or in the interest of national defense, the United States shall have the 
right, without charge, except as indicated below, to the full, unrestricted posses- 
sion, control and use of the property conveyed, or any part thereof, including 
any additions or improvements thereto made by the State subsequent to this 
conveyance: Provided, however, That the United States shall be responsible 
during the period of such use for the entire cost of maintaining all of the property 
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so used, and shall pay a fair rental for the use of any st1 ires or other improve- 
ments which have been added thereto without Federal aid.’ ’ 

The purpose of the foregoing amendments is to render certain the right of the 
United States to utilize this property during the present emergency and to clarify 
the obligations of the United States in connection with its use of the property 
during a period of war or national emergency 

The first line of the title of the bill should be modified by deleting the words 
“the first section of.’’ 


The enactment into law of this measure will not involve the expenditure of 
any Department of Defense funds. 
This report has been coordinated among the departments and boards in the 


Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 
The Bureau of the Budget advises that there is mn y»biection t hie ibmiss 
of this report. 
Sincerely yours 
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REPORT 


[To accompany H. R. 6769] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 6769) to amend section 301, Servicemen’s Readjustment Act 
of 1944 to further limit the jurisdiction of boards of review established 
under that section, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

This bill would amend section 301 of the Servicemen’s Readjustment 
Act of 1944. 

Section 301 of the Servicemen’s Readjustment Act of 1944 estab- 
lished, in each of the military departments, administrative review 
boards to review discharges and dismissals from the service. 

It was obviously intended that the administrative review board's 
jurisdiction would be limited to administrative discharges and dis- 
missals. In 1948 the Congress amended the Articles of War in such 
a manner that it beeame possible for an Army or Air Force special 
court martial, the intermediate court martial of those services, to 
grant a punitive discharge which was designated a “bad conduct 
discharge.’’ Prior to that time, the only punitive discharge that aa 
Army or Air Force court martial could grant was a dishonorable 
discharge and that could be granted only by a general court martial 
Subsequently the Uniform Code of Military Justice was enacted and 
in that law we provided for the finality of court-martial sentences and 
provided a military court of appe als composed of civilians which 
would constitute the final reviewing authority of both dishonorable 
and bad-conduct discharges. 

Obviously a technical conflict now exists since section 301 of the 
Servicemen’s Readjustment Act does not preclude the review of bad- 
conduct discharges by the administrative board which reviews ad- 
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ministrative discharges and dismissals. This bill would not disturb 
the jurisdiction of the 301 board to review administrative discharges 
and dismissals. It would, in keeping with the original intent, deny 
this board any jurisdiction over punitive discharges which are granted 
by action of courts martial, reserving the right to review such punitive 
discharges in those judicial tribunals which have been created for that 
spec ific | purpose. 

Since the purpose of this bill is me ‘rely to correct a technicality, its 
enactment would have no fiscal effect. 

The Department of Defense recommends the enactment of the 
proposed legislation and the Bureau of the Budget interposes no 
objection, as is evidenced by the letter of the Secretary of Defense 
which is hereto attached and made a part of this report. 


AssisTANT SECRETARY OF DEFENSE, 
Washington, D. C., February 14, 1952. 
Hon. Sam Raypurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of proposed legis 
lation, to amend section 301, Servicemen’s Readjustment Act of 1944, to further 
limit the jurisdiction of boards of review established under that section, 

This proposal is part of the Department of Defense legislative program and 
the Bureau of the Budget has advised that there is no objection to its presentation 
to the Congress. The Department of Defense recommends that it be enacted 
by the Congress. 

PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is to 1emove the review of punitive 
discharges or dismissals from the armed services as the result of court-martial 
sentences from the jurisdiction of the so-called discharge review boards estab- 
lished under the provisions of section 301 of the Servicemen’s Readjustment Act 
of 1944. The effect thereof would be to limit the jurisdiction of such boards to a 
review of administrative separations from the service and to limit the review of 
punitive discharges or dismissals, except as noted below, to the procedures pre- 
scribed in the Uniform Code of Military Justice (Public Law 506, 8ist Cong.), 

At the time of enactment of the Servicemen’s Readjustment Act of 1944, the 
only discharges and dismissals from the Army, including the Air Corps, resulting 
from court-martial sentences were those based on sentences of general courts 
martial, the review of which was expressly excluded from the jurisdiction of the 
discharge review boards established under section 301 of that act. Title II of the 
Selective Service Act of 1948, the effective date of which was February 1, 1949, 
introduced the bad-conduct discharge to the Army and the Air Force as an addi- 
tional punitive discharge. This bad-conduct discharge has been continued under 
the new Uniform Code of Military Justice for all three services; and it may be 
imposed by sentence of either a special or a general court martial, whereas the dis- 
honorable discharge may only be imposed by sentence of a general court martial. 
Thus, a bad-conduct discharge, if imposed by a special court martial, in addition 
to the reviews provided by the Uniform Code of Military Justice, is also subject 
to an additional review by a discharge review board under section 301 of the 
Servicemen’s Readjustment Act of 1944. As the Uniform Code of Military Jus- 
tice clearly provides for the finality of court-martial judgments with appropriate 
appellate review, it is considered neither appropriate nor desirable that the addi- 
tional review afforded by the Servicemen’s Readjustment Act, in the case of bad- 
conduct discharge imposed by reason of special court-martial sentences, be con- 
tinued in effect. 

It should be noted that under section 12 of the act of May 5, 1950, the first 
section of which is the Uniform Code of Military Justice. The Judge Advocate 
General of any of the Armed Forces is authorized, inter alia, to substitute for a 
dismissal, dishonorable discharge, or bad-conduct discharge, a form of discharge 
authorized for administrative issuance, in any court-martial case involving an 
offense committed during the period of World War II and until May 31, 1951, 
provided the accused submits a petition before May 31, 1952, or within 1 year 
after completion of appellate review of bis case, whichever is the later. In addi- 
tion, the enactment of this proposal would not affect the review authority con- 
ferred by section 207 of the Legislative Reorganization Act of 1946, under which 
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the secretaries of the military departments, acting through boards of civilian 


officers or employees, may correct military or naval records where necessary to 
correct an error or remove an injustice. This authority has been considered to 
extend to the review and correction of entries in records resulting from the actior 
of courts martial and to the issuance of a new discharge. ‘Thus, there are other 
means by which possible injustices resulting from punitive discharges may be 
corrected, in addition to the review authority presently afforded by section 301 
of the Servicemen’s Readjustment Act of 1944 in the case of bad-conduect dis- 


charges imposed by sentence of special courts martial 


LEGISLATIVE REFERENCES 
There has been no related legislation in the Eighty-first Congress, except as 
indicated above. 


COST AND BUDGET DATA 


Knactment of this legislation would entail no additional costs to the Government 


DEPARTMENT OF DEFENSI ACTION AGENCY 


The Department of the Army has been designated as the representative of the 

Department of Defense for this legislation. 
Sincerely yours, 
CHARLES A. COOLIDGE. 

In compliance with clause 2a of rule 13 of the Rules of the House 
of Representatives (the provisions of existing law are herewit! 
printed in italics and thus provisions which would be repealed are 
amended by various provisions of the bill enclosed in brackets 


SERVICEMEN’S READJUSTMENT AcT oF 1944, as AMENDED 


THE ACT OF JUNE 22, 1944, AS AMENDED 


Sec. 301. The Sec retary of War and the Secretary of the Navy. after conference 
utth the Administrator of Veterans’ Affairs, are authorized and directed to establish 
in the War and Navy Departments, respectively, boards of revi composed of five 
members each, whose duties shall be to review. on their own motion or upon the request 
of a former officer or enlisted man or woman or, if deceased, by the surviving spouse, 
next of kin, or legal representative, the type and nature of his discharge « liemis ; 
except a discharge or dismissal by reason of the sentence of a Lo nera J court n hia 


Such review shail be based upon all available records of the service department relating 
to the person requesting such review, and such other evidence as may be presented by 


such person. Witnesses shall be permitted to present testimony either in person or by 
affidavit and the person requesting review shall be allowed to appear before ch hoard 
im person or by counsel: Provided, That the term “counsel” as used in this section s} 

be construed to include, among others, accredited representatives of veterans’ orqaniza- 
tions recognized hy the Veterans’ Administration und ection 200 of the Act of 
June 29, 19386 (Public Law Numbered 844, Seventy-fourth Congress Such boar 
shall have authority, except in the cas¢ of a discharge or dismissal by reason of the 


sentence of a [general] court martial, to change, correct, or mod*fy any discharge or 
dismissal, and to issue a new discharge in accord with the facts presented to the board 
The Articles of War and the Articles for the Government of the Navy are hereby amended 
to authorize the Secretary of War and the Secretary of the Navy to establish such boards 
of review, the findings thereof to be final subject only to review by the Secretary of 
War or the Secretary of the Navy, respectively: Provided, That no request for review 
by such board of a discharge or dismissal under the provisions of this section shall be 
valid unless filed within fifteen years after such discharge or dismissal or within fifteen 
years after the effective date of this Act whichever be the late 
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a 
(To accompany H. R. 6140) 


The Committee on Armed Services to whom was referred the bill 
(H. R. 6140) to authorize the construction of modern naval vessels. 
and for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill, as amended, 
do pass. 

ry , ode 

The amendments are as follows: 

Following section 2, add two new sections as follows: 
Sec. 3. Construction authorized by 
nages authorized by existing law. 

Sec. 4. Section 4 of Public Law 3, Eighty-sec 
amended by striking the words “or submarine” and b 
any combatant or auxiliary naval vessel or craf 


Renumber “Src. 3.” 


this Act shall be chargeabl 


ngress (65 Stat. 4 
Inserting “submarine 
“sac. 5.”’. 

The purpose of the proposed legislation is to authorize the Navy to 
undertake the construction of, or 


to acquire and convert vessels in 
the gross amount of 237,500 tons and to modernize or convert 90,000 


tons of existing naval vessels of the combatant categories. 

A review of the legislative background of the Navy shipbuilding 
program will aid in the presentation of an understandable picture of 
the Navy as it exists today. 


The first statutory limitations on United States Navy ship tonnage 
were contained in the Washington and London Naval Limitation 
Treaties of 1922 and 1930. The Vinson-Trammell Act of March 27, 
1934, established an authorization for combatant 


tonnages within 
those treaty limits, and, in consonance with these treaties, provided 


for automatic authority to replace overage ships 
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Additional combatant-ship tonnages were authorized by various 
acts prior to and during World War Il. These authorizations pro- 
vided for our present combatant ship Navy, and there is now an 
unused balance of more than 1 million tons of combatant-ship author- 
ization available from these acts. 

The act of July 9, 1942, authorized construction to keep up to the 
total underage tonnage therein provided or thereafter increased. 
That act also lumped together the authorized combatant tonnage 
and removed the restrictions on total tonnages of particular types. 


The foregoing applies only to combatant vessels. Beginning with 
the act of July 30, 1937, and continuing thereafter, auxiliary vessels 
have been authorized from time to time \uxiliary-vessel tonnage 
is not automatically replaceable. A similar situation exists with 
regard to service and experimental craft. In each of these cases 


congressional authorization is obtained, 

With respect to conversion and modernization of naval ships, the 
act of August 1, 1947, gives blanket authorization for such work. The 
Navy submits conversions and modernizations as a part of its annual 
shipbuilding program in order that the Congress may be kept apprised 
of the over-all naval ship picture 

There is presently available sufficient unobligated tonnage from 
previous shipbuilding authorization acts, both of combatant and of 
other types of vessels, to make authorizing legislation unnecessary at 
this time. In view of this, the question naturally arises as to the 
need for the introduction of H. R. 6140. The reason is this: The 
committee feels that it is obligatory upon the Congress to be aware 
at all times of how the national defense is progressing. The easiest 
means for carrying out this obligation is by a regular appraisal of the 
various elements of the defense program. The committee, therefore, 
in this instance, required a detailed justification of the need for the 
ships proposed for construction or conversion under this bill. The 
substance of that justification, subject, of course, to security consider- 
ations, is set out in this report. 

The Navy shipbuilding program contained in H. R. 6140 for the 
fiscal vear ending June 30, 1953, consists of the construction of 70 new 
ships of 230,000 tons, the modernization by conversion of 10 existing 
ships of 90,000 tons, and the construction of 484 boats and miscella- 
neous small craft amounting to 7,500 tons. 

The following table sets out the vessels in the 1953 program, con- 
struction of which will be completed by the middle of 1956: 
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i ) 
De S¢ ript on oj vessel nthe 7 Og 
| 
\| 
NEW CONSTRUCTION 
(a) Combatant types 
Warship 
1 larg ri 
l itisubm iirc carrier 
4 destroy j 
2 attack submarines } 
1 nuclear powered submarine 


1 radar picket submarine 


‘Total for warships 


Amphibious warfare and landing craft 
s landing ships, dock 
20 landing ships, tank is, DM 


150 landing craft 
Potal for amphibious warfare and landing t 1,45 


Mine warfare vessels 


10 minesweepers i. SAL j 
20 auxiliary motor minesweeper 6, 640 ns 
Total for mine warfare vessels 5, 4M 
Patrol] vessels: 3 destroyer escorts 1 044 
(4) Auxiliary vessels 
2 stores ships : +] j 
2 fleet oil tankers 22. 40 
Total for auxiliary types 6. 500 ¥ 
(c) Service craft 
5 gate vessels 1,12 2 
29 lighters, tenders, and barges 4 Ot ( 
‘Total for service craft 6. 061 S.8 
Total for new construction 9 4 
CONVERSION OF EXISTING VESSELS 
2 Esser class carriers 4, 20K Les 
2 cruisers 27, Ww 
6 radar picket escort vessels 7 OH On 
Total for conversion of existing vessels RS GOK 


There was appropriated for the fiscal vear 1952 for the construction 
of new vessels, and modernization or conversion of existing ships, 
$1,962,141,000. It is anticipated that $824,479,000 will be spent for 
these purposes during that period. It is estimated that all of thi 
funds, appropriated for shipbuilding, modernization, and conversion 
for fiscal year 1952 will be expended by 1957 and all of the ships com- 
prising the fiscal vear 1952 program will be completed by that date 
As authorized in this bill, for fiseal 1953, the estimated cost of con- 
structing the 70 new ships is $958,784,000; the estimated cost. of 
modernizing the 10 existing ships is $160,022,000; and the estimated 
cost of constructing the 484 items of boats and small craft is $26,- 
077,000. The gross cost of the 1953 program is $1,144,883,000. From 
this gross cost may be deducted $97,687,000 which will be received by 
the Department of the Navy by way of Mutual Security Assistance 
Pact rermbursements, leaving a net cost of the program authorized in 
this bill of $1,047,196,000. 

Various considerations enter into the determination of how many of 
the different categories of ships are to be included in an annual ship- 
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building program. Basic among these considerations is the prevention 
of mass obsolescence. 

In order to prevent such obsolescence, it is necessary to undertake 
an orderly replacement program, aimed not necessarily at the replace- 
ment of ship for ship, but rather the design and construction of a rela- 
tively small number of each class at frequent intervals, to serve as 
prototypes. The information derived from testing and evaluating 
these new designs insiires that the most effective designs will be avail- 
able for high-speed production when needed in an emergency. 

Another consideration requiring the construction of new ships 
from time to time is improvement in Navy weapons, or enhanced 
capabilities of a prospective enemy. The Navy is attempting to 
meet its needs in these categories, insofar as possible, by converting 
ships already in being. Certain new developments require such 
radical changes, however, that new construction is more economical 
than conversion. 

Of the new construction contained in the 1953 program, the com- 
batant ship tonnage would be subdivided as follows: 

(a) Two aircraft carriers, 76,000 tons. Of this amount, 60,000 
tons would be allocated for the construction of a large carrier, similar 
to that authorized last year by Public Law 3 of this Congress. The 
plans for the first ship of this class, to be named the Forrestal, have 
crystallized, and the Navy is convinced that it will be a workable and 
satisfactory ship. It is confidently expected that this type of vessel 
must become our principal class of aircraft carrier in order for naval 
aviation to carry out its necessary functions. 

Problems have arisen in the field of aircraft carrier operations 
which can be solved only by construction of these new larger ships. 
Conversions of existing carriers are proceeding regularly, but their 
size is simply not sufficient, converted or not, to perform the planned 
functions of a carrier of the future. The weight and size of aircraft 
have increased rapidly. Jet aircraft engines have a greatly increased 

consumption of fuel, necessitating correspondingly greater fuel stor- 
age space in a carrier. A much more rapid rate of launching aircraft 
is necessary, making an increase of the number of catapults essential. 
New and improved bombs, rockets, and other ordnance items, many 
of unconventional shape, require a great increase in space for avia- 
tion ordnance stowage. Increased aircraft landing speeds require a 
larger landing area, including where possible the fully retractable 
bridge and island structure. New developments in control of battle 
damage, including a steel flight deck, make carrier operations more 
dependable. These developments can be installed, because of space 
and weight considerations, only in a larger carrier. 

It is the hope of the committee that this new large carrier will be 
named the Forrest Sherman. 

The remaining 16,000 tons in the carrier tonnage of the program is 
for an antisubmarine aircraft carrier. None of the Navy’s present 
antisubmarine aircraft carriers was originally designed as such, and 
this proposed ship will embody many new features including “all 
weather’ antisubmarine warfare operations. It will serve as a proto- 
tvpe for this very essential class of Navy ship, a great many of which 
would be needed as soon as possible after the outbreak of hostilities. 
Building one such ship at this time may be expected to save substantial 
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amounts of time and money later on, in the event of a sudden need for 
expansion in antisubmarine warfare. 

(b) Four destroyers, 12,000 tons. The experience of World War I] 
and subsequently, has demonstrated that the destrover is one of the 
most versatile as well as one of the most necessary types of ships in 
naval operations of any sort. The Navy today has a considerable 
number of destroyers, both in the active fleets and in reserve. The 
design of all of them however, is at least 10 vears old, and it is essential 
that a prototype of a replacement for the World War I] type be built 
and tested at this time. New developments in gunnery, antisub- 
marine, and electronic fields cannot be incorporated satisfactorily 
in our present destroyers, and the four destroyers here provided will 
contain the latest designs in these and other categories. It is consid- 
ered that four is the minimum number of this type ship needed to 
provide satisfactory and complete evaluation, and to provide an 
ee to the ree industry for destrover types 

) Four submarines, 9,500 tons. The first of these is another 
wilesc enema’ submarine. The Atomic Energy Commission has 
two reactors under construction, one of which will be placed in the hull 
previously authorized. A second hull, provided here, is to receive 
the other reactor. 

The second submarine of the program will be a new radar picket 
submarine. This ship is an increment of the build-up to the number 
of radar picket submarines required to support the air defense of 
the fleet and of certain Jand and sea areas. This type of submarine 
is needed in order to extend the range of radar early warning and to 
control our aircraft in intercepting high speed enemy aircraft in areas 
where surface pickets cannot operate without prohibitive losses. 

The other two submarines scheduled are attack type. Six new 
attack-tvpe submarines which will be operational in the near future, 
were designed in 1947. Since then, much has been learned through 
operations of the so-called “Guppy” types and through the completion 
of research projects begun immediately after the war. While it has 
been possible to incorporate new information during the construction 
period of these six ships, additional new construction submarines are 
necessary to apply all design — ments and thus essure the best 
possible submarine, which we would use for the emergeney building 
required by a mobilization. 

(d) Amphibious warts ire vessels and landing craft, 75,000 tons. This 
item is composed of 3 landing ships, dock (LSD), 20 landing ships, 
tank (LST), and 450 ‘cnall landing craft (LCM and LCVP). Such 
ships are much improved versions of the familiar wartime amphibious 
craft of the same names. They are necessary to continue the trend 
in recent shipbuilding programs toward increased speed for amphibious 
assault forces, as well as improved troop and vehicle lift capabilities. 

(e) Mine warfare vessels, 15,000 tons. All of the existing mine 
sweepers in the Navy are now obsolescent, due primarily to their 
magnetic properties, rendering them unsuitable for magnetic mine 
sweeping. The shipbuilding program includes 30 new mine sweepers 
and auxiliary motor mine sweepers of a much improved type to add 
to the 49 ships of this class provided for in previous programs. 

(f) Patrol vessels, 5,000 tons. This would provide for the con- 
struction of three new ocean escorts, otherwise known as destroyer 
escorts, or DE’s. One of these new ships has previously been author- 
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ized. The DE is an important antisubmarine type. The new design 
here scheduled is essentially an improved DE whose primary mission 
is the protection of merchant ships against submarine attack far at sex. 
This DE would be capable of operation in rough waters and would 
provide good antisubmarine defense, while at the same time it would 
represent a smaller investment in material and manpower than the 
larger and faster destroyer type. As in the case of the other types of 
ships of the 1953 program, these three DE’s will serve as prototypes 
in the development of more efficient Navy ships. 

The auxiliary vessel tonnage scheduled to be constructed is 37,500 
tons, and consists of two store ships and two oilers. The two store 
ships are badly needed. There is a serious shortage of this type in 
the active fleets, and there are none of the type in the reserve fleets. 
The two oilers are equally badly needed. There are none in the 
reserve fleets, and the advent of jet aircraft with a much higher fuel 
consumption rate has made the need ever more critical. 

The service craft, of 7,500 tons, would provide for the construction 
of a number of barges, lighters, and tenders needed for specialized 
duties, 

In the category of modernization and conversion, 90,000 tons are 
planned under the program. In this tonnage, the Navy plans the 
conversion of two more Esser type aireraft carriers. This is a con- 
tinuation of the program of modernization of these fast carriers of 
World War II. Thirteen of these conversions have been previously 
authorized. The conversions enable the carriers to support and oper- 
ate today’s faster, heavier and larger carrier aircraft. 

Two cruisers would likewise be modernized by a change in anti- 
aircraft batteries to radically improve the air defense capabilities 
of the ships. 

Six escort vessels are to be converted to radar pickets. This is a 
continuation of a program to obtain ships to support the United 
States Air Force in the air defense of the United States. In addition, 
after conversion, this type ship will be capable of filling naval needs 
in escort and picket duties. 

As has been stressed throughout this report, this is in the nature of 
a prototype building program. Only by progressively improving the 
designs of ships will the Navy be able ‘to keep pace with the poten- 
tialities of possible enemies, and properly carry out the missions 
assigned it. The numbers of ships contained in this program were 
arrived at with the prototype concept in mind. 

A healthy shipbuilding industry, that is, one ready for expansion 
and full-scale production, requires that naval ship construction be 
distributed throughout the United States. At the present time there 
are being built on the east coast of the United States 119 naval 
vessels, and 207 small craft for the Army and Air Force at a total 
cost of $601,000,000; on the west coast, 106 naval vessels. and 190 
small craft for the Army and Air Force at a total cost of $350,000,000: 


on the Gulf coast, 40 naval vessels, and 170 small craft for the Army 


and Air Force at a total cost of $241 ,000,000; and on the Great Lakes 
and inland waterways, 24 naval vessels, and 274 small craft for the 
Army and Air Force at a total cost of $106,000.000. With the need 
enunciated above in mind, the Committee on Armed Services empha- 
sized most strongly during the hearings and now repeats in this report 
its considered belief that the dispersal of ship construction facilities 
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in the various coestal areas in the United States iluding the G 
Lakes and laland Waterways, IS an essentt | lement of our! a 
security and that any construction contracts awarded purs t to 
authorization contained ta this bill should be d i 1 ) 
these various coastal areas in such manner » < ( Q \ 
persal of vital shipbuilding facilities and to pr Liv 
dangerous concentration ta any particular area or areas of { 
states 

lt is the opinion of the Committee o1 Armed Service thre 
of the large amount of unused tonnage still available for 
building the Lonpnave a ithorized for construction th | sl ait 
charged against the outstanding tonnage balan Lnoan chine 
effeet this is recommended 

The other amendment relating to th Isposal of yD hy 
Navy Department is an effort by the comn y make adeq 
provision for proper execution by the Cong po vil 
of insuring the existenee at all times of Navi Pub 
Law 3 prohibited the sale, transfer, or other disposal of anv battleship 
carrier, cruiser, destrover, or submarine of the | ad St s whi 
had not been stricken from the Navy Register , nccordan vith tl 
aet of Aueust 5, ISS2, as amended The ame lent om na 
by the Committee on Armed Services wi uld add » the 
types of vessels “any combatant or auxiliary 
The effeet of this amendment will be ti precl \ OSs LV ) 
disposal hy the Navy Wn anv fashion whatsoe OL 3 \ til i 
Navy without an act of Congress authorizing sur lispos 


CHANGES IN 


EXISTING \\ 


In compliance with clause 2a of rule NITE of the rules of the House 
of Representatives, there is herewith printed in parallel columns th 


text of provisions of existing 
by the various provisions of 


laws which would be 1 


the bill: 


or am na ( 


peal (I 


ExistinG Law 


rHE ACT OF MARCH 10, 1951 (PUBLIC LAW 3, 
RZD CONG, ) 

SEC. } Notwithstanding the pro- 

visions of the Mutual Defense Assistance 

Act of 1949, as amended, or the pro- 


visions of any other law, no battleship, 
carrier, cruiser, destroyer, or submarine 
of the United States which has not been 
stricken from the Navy Register 


ais 
provided by section 2 of the Act of 
August 5, 1882 (22 Stat. 296), as 


amended, or any interest of the United 
States in any such vessel, shall hereafter 
be sold, transferred, otherwise dis- 
posed of unless authorized hereafter by 
the Congress 


or 


1 

SK 1. Bs t of Put Lav 5 
82d Congres 65 Stat. 4), is amended 
bv stri he vords i ’ 
and by inserting ‘‘submar ( Anny 
combatant or auxiliarv naval vessel or 


craft 


r™ 


i 
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Mr. Enour, from the Committee on Interior and Insular Af} 
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REPORT 


The Committee on Interior and lnsulat \ffaurs LO whom ‘ ! 
ferred the bill (GH. R. 6531) to amend the American Rive Dove lop- 
} } 


nent Act. and for othe: purposes, havi Y COSI at Sim port 
favorably thereon with amendments and commend tha 1} bill 
do pass 

The amendments are as follows 

Page a; lines te. and 3), strike all thie EDU oe mh thes | s and 
insert in licu thereof the following langua 
th American River at Sacramento, Ca 
exceed $700,000, in accordance witha su ! 
prescribed in Document 367, Eightv-first ¢ PP? | 
zation shall end with the Kightv-third ¢ 

PURPOSE OF THE BILI 

A flood on the American River, Calif., causing damage estimated at 
$3 million, in November 1950 showed the urgent need for raising and 
extending the existing levees in the vicinity of Sacramento. Folsom 
Dam, now under construction a few miles upstream. will, when 5 
completed, provide additional flood control on the river. However 


it isso designed that the proposed kk vees nre necessary to ¢ omplement 


the effeet of the dam. Together they will provide the best over-all 
flood-control program at the lowest cost. The levees, coupled with 
the effect of Folsom Reservoir, will prevent future damage such as 
occurred in 1950 to an estimated 5,000 acres of suburban area 


The introduction of this legislation as an amendment to Publ 
Law 356. Kightv-first Congress, is In necordaunce Ww th the 
desire ot local interests, 





AMENDING THE AMERICAN RIVER DEVELOPMENT ACT 





A Special Subcommittee on Irrigation and Reclamation held hear- 
ings in Sacramento, Calif., during” December 1950 to determine the 
extent of the flood damage and seek a way of preventing its repeti- 
tion. At that time in recommending authorization of the levees by 
the Congress, the State engineer of California proposed such authori- 
zation be obtained so the levees would be constructed “as a part of 
the Folsom Dam project. 

At its meeting of December 1, 1950, the State water resources 
board recommended among other things that the levees be authorized 
for early construction “as a part of the Folsom Dam project.” <A 
similar view was expressed by the chief engineer of the California 
State Reclamation Board when he appeared before the special con- 
gressional subcommittee which investigated the floods. Therefore, 
this legislation appears to be an expeditious wav to add the necessary 
authorization for levees; at the same time it follows the desire of local 
interests. 

EXPLANATION OF THE BILL 


The bill is an authorization for the Corps of Engineers to extend 
and raise the existing levees for a distance of approximately 7 miles 
upstream along the north and east bank of the American River at 
Sacramento, Calif. The bill adds this construction at an estimated 
cost of $700,000 to the dams, power plants, and other facilities in the 
American River Basin development authorized by Public Law 356, 
Kighty-first Congress (ch. 690, Ist sess.). 

The amendment clarified the manner of providing for local coopera- 
tion in the cost of construction and maintenance of the levees by local 
agencies. It also limits the authorization by providing for its termi- 
nation at the end of the Eighty-third Congress because the committee 
felt this improvement is so necessary and important that the benefits 
should be made available immediately. 

The bill has bipartisan authorship. Mr. Johnson's bill was re- 
ported by the committee at the request of Representative Clair Engle 
who introduced an identical bill. 

(Report of the Department of the Interior:) 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 20, 1952. 
Hon. Joun R. Murpocr, 


Cheirman. Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Murpock: You have requested a report from this Department 
on H. R. 6526 and H. R. 6531, both of which are bills to amend the American 
River Development Act, and for other purposes. 

Either of these bills, if enacted, would authorize extension approximately 7 miles 
upstream of the existing levee system on the American River in California. In 
this way, the protection against floods which will be furnished by Folsom Dam 
and Reservoir would be supplemented. The bills provide that the works shall 
be constructed by the Corps of Engineers, United States Army. 

The Department of the Interior has no objection to enactment of either of 
these bills. 

We have been advised by the Bureau of the Budget that there is no objection 
to the submisssion of this report to your committee. 

Sincerely yours, 


Oscar L, CHAPMAN, 
Secretary of the Interior. 
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RAMSEYER RULI 


Pursuant to the provisions of clause 2a, rule XIII, of the Rules of 
the House of Representatives, proposed changes in existing law are 
indicated below with the matter proposed to be omitted in black brack- 
ets, and the new matter proposed to be inserted in italics: 


Act OF OcTOBER 14, 1949 (63 Sta R52 


Be it enacted by the Senate and House of Representat of the United S 
America in Congress assembled, That the Central Val project, Ca 
authorized by section 2 of the Act of Congress of August 26, 1937 (50 Stat. &: 
is hereby reauthorized to include the Ameriean River development as 
described, which development is declared to be for the same purposes as described 
and set forth in the Act of Congress of August 26, 1937 (50 Stat. 850 

Sec. 2. The American River development shall consist of: Folsom Dam and 
Reservoir having a storage capacity of approximat ne million acre-feet, to be 
constructed by the Corps of Engineers at such point below the conflu 
North Fork and the South Fork of the American River near the city of F , 
California, as the Secretary of the Army and the § f of engineers after cor a- 
tion with the Bureau of Reclamation and other appropriate State, Federal, and 
local agencies may find most advisable, and also the C of Enaines hall con- 
struct an extension of the existing levee approximate even mile psire along 
north and east bank of the American River at Sacramento, California, at ar the ed 
cost of not to exceed $700,000, in aceordance with th: hiect to the 
cooperation prescribed in Document 367, Eighty-first Congres Pro That t} 
authorization shall end with the Fighty-third Cong and the following feat 
for the development and use of water, to be constructed, operated, and ma i 
by the Secretary of the Interior through the Commissioner of Reclamation: A 
hydroelectric power plant with a generating capacity of approximat 
dred and twenty thousand kilowatts, and necessary hydroelectric afterbay } er 
plants and necessary electric transmission lines to the nearest practical intercon- 
nection with the Central Vallev project transmission system; a stora al tl! 
a capacity of approximately forty thousand acre-feet to be located Sly Park 


| 
Creek, a tributary of the North Fork of Consumnas River, with necessary appurte- 
nant works, including a diversion dam on Camp Creek, tunnel, conduit, and canals 
for the delivery of water to lands in El Dorado County, and incidental works 
appurtenant thereto. * * * 
O 
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REPORT 
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(To accompany H. R. 4764 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 4764) to grant the consent and approval of Congress to the 
participation of certain Provinces of the Dominion of Canada in the 
Northeastern Interstate Forest Fire Protection Comp ict, having con 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 3, in line 4, of the bill insert the word “temporary 


the word “entry” 


} + 


GENERAL STATEMEN1 


The purpose of H. R. 4764 is to approve the participation in thi 


Northeastern Interstate Forest Fire Protection Compact of any Pro- 
» which is a 


vince of the Dominion of Canada contiguous to any State 
party to that compact, approved June 25, 1949 (Public 
8ist Cong., 63 Stat. 271). 


The purpose of the Northeastern Interstate Forest Fire Protection 
ites In pre 


Compact is to obtain coope ration among the member St: 

venting and suppressing forest fires. ts enactment was pron nied 
by the disastrous forest fires in Maine and other Northeastern States 
in 1947 which emphasized the need for closer integration of State fire 
plans, for mutual assistance in emergencies, and for more effective 


training for coordinated and efficient action, 


Law 129, 
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At the time the interstate compact was approved certain Provinces 
of the Dominion of Canada were recognized by the Congress as being 
in the problem area, but the act prescribed that 


«3+ * the consent and approval of Congress is hereby given to an interstate 


forest fire protection compact, as hereinafter set out; but before any Province of 
the Dominion of Canada shall be made a party to such compact, the further 
consent of Congress shall first be obtained. 

H. R. 4764 seeks to obtain that approval and restricts approval to 
those Provinces of the Dominion of Canada contiguous to any State 
which is a party to the compact. The act of June 25, 1949, provides 
that participation of Canadian Provinces in the compact would be 
governed by the principles outlined in that act. 

Section 2 of H. R. 4764 provides (a) that the Secretary of the 
‘Treasury may prescribe such procedures as he shall deem necessary 
for the purposes of the compact for the entry to the United States of 
articles of any kind, and return of articles temporarily exported ; 
(6) that the head of any Federal agency, other than the Treasury 
Department, exercising by law any authority with respect to imports 
or exports of any kind, may make such rules and regulations as he 
shall deem necessary for the purposes of the compact; (c) the Attorney 
General, in the case of the immigration laws, and the Surgeon Gener: al 
of the Public Health Service with the approval of the Federal Security 
Administrator in the case of public health laws, may make such rules 
and regulations as they shall deem necessary for the purposes of the 
compact. 

At the present time the Northeastern States and Canadian 
Provinces along the international boundary are unable to work to- 
gether with maximum effectiveness in preventing and suppre — 
forest fires. By supplementing the act of June 25, 1949, H. R. 4764 
will greatly facilitate their efforts toward mutual aid and assistance 
and will enable the individual member States and Provinces to cope 
more effectively with future fire emergencies. 

All the executive departments concerned, together with the Bureau 
of the Budget, favor enactment of this legislation. 


o~ 
oe 
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Mr. Duruam, ffom the Committee on Armed Services -ubmitted 
the following 


REPORT 
{To accompany H. J. Res. 222] 


The Committee on Armed Services, to whom was referred the joint 
resolution (H. J. Res. 222) authorizing the President to issue post- 
humously to the late William S. Cox, a commission as third lieutenant, 
United States Navy, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the joint resolution do pass. 

The purpose of this measure is to authorize the President to issue 
posthumously to the late William 5. Cox, late a third lieutenant, 
United States Navy, a commission as a third lieutenant as of the date 
of his death in 1874 and ie authorize the Secretary of the Navy to so 
correct the records of the Navy Department 

William S. Cox served in the War of 1812 as a commissioned officer 
in the United States Navy, was captured by the British during the 
engagement between the U.S.S. Chesapeake and H. B. M.S. Shannon 
fought on June 1, 1813, and a result of charges growing out of this 
engagement was court-martialed and cashiered by sentence of the 
court martial on April 26, 1814. His highest commissioned rank 
was that of lieutenant, which rank he held when cashiered. 

At the time of the loss of the U.S. 5S. Ch sa peake, Cox was a voung 
midshipman, acting lieutenant. He had been in the Navy about 4 
vears and 5 months, but as was customary in those days, he had 
been ‘on leave in the merchant service’ for most of this period 
His actual sea service in men-of-war appears to have amounted to 
only about 2 months. He had reported ee the Cheangnen on 
May 21 and she put to sea and was captured by the Shannon on June 1 
It was brought out in the court martial that the ship’s company was 
not well trained, and the impression obtained from reading the court- 
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martial record is that the officers and men had received very little, 
if any, drill at battle stations in preparation for their duties. The 
injuries to his seniors made Cox the acting commanding officer, but 
in the confused conditions on board, with an inadequately trained 
crew in battle, it is not at all clear that Cox was aware of the fact 
that he had succeeded to the active command of the vessel. 

He did leave his station at the request of the captain of the ship 
and assisted in taking him below just after the captain had received 
his mortal wounds. In view of Cox’s personal friendship with the 
captain, it is not surprising that he obeyed the dying captain’s request. 
Neither the court-martial record nor other evidence has been found 
which would indicate that Mr. Cox could have saved the ship after 
he became aware that his seniors all had been incapacitated by 
injuries. 

The question naturally arises as to why Cox was found guilty 
in view of these circumstances. The answer may probably be found 
in the conditions of the times. The war was unpopular with some 
sections of the population, the Nation had been disappointed by 
military failures along the Canadian border, and the morale of the 
country had been restored by a series of single ship actions in which 
American naval vessels had defeated British opponents. The loss of 
the Chesapeake, at such a time, was a severe injury to national pride 
and it was doubtless these considerations which led to the court 
martial and conviction of Mr. Cox who was, undeniably, the senior 
uninjured officer to survive the battle. 

That portion of the Legislative Reorganization Act of 1946 which 
makes provision for the correction of military records does not contain 
authority which would make this measure unnecessary since the 
issuance by the President of a commission is not a correction of a 
military record. 

This resolution would not involve the expenditure of any Federal 
funds. 

This measure has been coordinated among the departments and 
boards in the Department of Defense in accordance with procedure 
prescribed by the Secretary of Defense, and the Bureau of the Budget 
interposes no objection, as is evidenced by the letter of the Judge 
Advocate General of the Navy, which is hereto attached and made a 
part of this report. 


DEPARTMENT OF THE NAvy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., August 1, 1951. 
Hon. Cari VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CuarrMAN: Your request for comment on House Joint Resolu- 
tion 222, a resolution authorizing the President to issue posthumously to the late 
William S. Cox a commission as third lieutenant, United States Navy, and for 
other purposes, has been assigned to the Department of the Navy by the Secretary 
of Defense for the preparation of a report thereon. 

The purpose of the resolution is to authorize the President to issue posthumously 
to the late William 8. Cox, late a third lieutenant, United States Navy, a commis- 
sion as a third lieutenant as of the date of his death in 1874 and to authorize the 
Secretary of the Navy to so correct the records of the Department of the Navy. 

The records of the Department of the Navy show that William 8S. Cox served 
in the War of 1812 as a commissioned officer in the United States Navy, was cap- 
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tured by the British during the engagement between the U.S. 8. Chesapeake and 
H.R. M.S. Shannon fought on June 1, 1813, and asa result of charges growing out of 
this engagement was court-martialed and cashiered bv sentence of the court 
martial on April 26, 1814 His highest commissioned rank was that of lieutenant 


which rank he held when cashiered 
The Director, Naval Records and History, has examined the record of the court 





martial of William S. Cox and has consulted various works published 
comparatively close to the War of 1812 and has reached the following conclusions 
as to the essential facts of the case: 

(a) At the time of the unfortunate loss of the U.S. S. Chesapeake, Cox was a 
young midshipman, acting lieutenant. He had been in the Navy about 4 years 
and 5 months, but as was customary in those davs, he had been ‘‘on leave in the 
merchant service’ for most of this period. His actual sea service in men-of-war 
appears to have amounted to only about 2 months, in Argus and Hornet, with 


Lawrence as his captain in each vessel. He had reported aboard the Chesapeake 
on May 21 and she put to sea and was captured by the Shannon on June 1. It 


was brought out in the court martial that the ship’s company was new and not 
well-trained. Injuries to his seniors made Cox the acting commanding officer, 
but in the confused conditions on board, with an untried crew in battle, it is not 


at all clear that Cox was aware of the fact that he had succeeded to the active 
command of the vessel. 

(b) He did leave his station at the request of Captain Lawrence and assisted in 
taking Lawrence below just after the captain had received his mortal wounds. 
In view of Cox’s personal friendship with Captain Lawrence, it is not surprising, 
and in no sense a@ serious reflection on Cox that he obeyed the dying captain’s 
request. 

(c) From a study of the court-martial record and other evidence absolutely 
nothing can be found to indicate that a young man in Cox’s position could have 
saved the ship after he became aware of the fact that his seniors had all been 
incapacitated by injuries. 

(d) The question may arise: ‘‘Why did the court martial find Cox guilty, in 
view of the above?” It is believed that the answer lies in the conditions of the 
times. The war was unpopulat with certain sections of the population, especially 
the New England States. The entire Nation had been doubly disappointed in 
the military failures along the Canadian border. The morale of the country had 
been restored by a series of brilliant single ship actions in which American naval 
vessels had defeated British opponents. The loss of the Chesapeake, at such a 
time, Was a severe injury to national pride. It is reasonable to believe that these 
circumstances led to the court martial and conviction of Cox because he undeniably 
was the senior uninjured officer to survive the battle. 

Enactment of House Joint Resolution 222 will result in no cost to the Govern- 
ment. 

In view of the foregoing the Department of the Navy recommends approval 
of House Joint Resolution 222. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on House Joint Resolu- 
tion 222 to the Congress. 

Sincerely vours, 
G. L. RUssE.LL, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
For the Secretary of the Navy 
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Mr. Manon, from tlie Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 7391) 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill (H. R. 7391) making appropria- 
tions for the Department of Defense and related activities for the fiseal] 
year ending June 30, 1953. 


APPROPRIATIONS AND ESTIMATES 


The’ budget estimates forming the basis of consideration by the 
committee will be found in the budget for 1953 on the following pages: 


Pages 

National Security Council 63 

National Security Resources Board _. 63-64, inclusive 
National Security Training Commission 144 

Office of the Secretary of Defense 611-614, inclusive 
Department of the Army _-_---- _ 614-638, inclusive 
Department of the Navy , 63S8S—666, inclusive 
Department of the Air Force _ - - : 666-678, inclusive 

and H Doe 34] 

Business Enterprises and Revolving Fund .--- 678-696, inclusive 
General Provisions - ; 696-698, inclusive 


These estimates embrace the cost of all regular military functions for 
1953 except construction and other Public Works for which estimates 
wil] be submitted later in the session. For conrparability , construction 











2 DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1953 


and public works items have also been deleted from the figures for 
1952 included in tables in this report. 


The following table is a summary statement, by Departments and 


Agencies, of appropriations and estimates compared with comparable 
appropriations for 1952: 


| 


, = Recom- Bill compared with— 
it : hs 8 | Appropria- | Estimates, mended in ‘eee 
Department or agency } tions, 1952! | 1953 bill for 1953 1952 appropri | 
| #wes a iF j 2< 
ations 1953 estimates 
National Security Council--.-} $160, 000 $186, COO $150, 000 —$10, 000 —$36, 000 
National Security Resources 
_Board | 1, 630, 000 1. 780, 000 1, 500, 000 —130, 000 — 280. 000 
National Security Training 
Commission | 185, 000 111, 000 75, 000 —110, C00 —36, C00 
Office of the Secretary of 
Defense na _.....----| 529,100,000} 466, 265. 000 414, 562, 500 —114, 537, 500 —51, 702. 500 
Department of the Army 19, 839, 668, 330 14, 200, 000. 000'12, 520, 000, 000) —7, 319, 668, 330) —1, 680, 000, 000 
Department of the Navy 15, 845, 330, 392,13, 822, 302, 000 12, 815, 918. 00C; —3, 029, 412, 392) —1, 006. 384, 000 


Department of the Air Force_ | 20, 540, 485, 00C 22, 430, 378, 770 20, 928, 178, 770 +387, 693. 770) —1, 502, 200, 000 


Total. ‘ 56, 756, 558, 722/50, 921, (22, 770 46, 680, 384, 270 —10, 076, 174, 452 —4, 240, 638, 500 


1 Includes funds for pay act increases in the Third Supplemental Appropriation Act, 1952. 
LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
included in an appropriation act are recommended: 


TITLE III-—-DEPARTMENT OF THE ARMY 


Under the heading “Army National Guard”’: 


* * * construction and maintenance of buildings and alterations to present 


structures, other than armories, either on government-owned or state-owned land, or 
on land made available by lease or loan from any political subdivision of a State or 
any tax-supported agency therein, and unexpended funds from “‘ Military Construction, 
Army Civilian Components’”’, Public Law 179, 82nd Congress, to remain available 
until expended in accordance with provisions of Section 67, National Defense Act, 
and National Guard regulations and not made subject to the legal restrictions contained 
in Public Law 783, 81st Congress, for the construction of reserve facilities; * * * 
Provided, That units and headquarters of the National Guard of the United States, 
whether or not they are in the active service of the United States, shall have the same 
privilege of free transmission of official mail matter as the Department of Defense. 


TITLE V-—DEPARTMENT OF THE AIR FORCE 


Under the heading “Research and Development”’: 


* * * Provided, That no part of such appropriation shall be used to make any 


payment to ARO, INCORPORATED, for operation of the Arnold Engineering 
Development Center. 


TITLE VI--GENERAL PROVISIONS 


Sec. 632. Vessels under the jurisdiction of the Department of Commerce, the De- 
partment of the Army, the Department of the Air Force, or the Department of the Navy 
may be transferred or otherwise made available without reimbursement to any of 
such agencies upon the request of the head of one agency and the approval of the 
agency having jurisdiction of the vessels concerned. 

Sec. 638. During the Fiscal Year 1953 no funds appropriated by this Act shall be 
used for the pay and allowances of persons assigned to render assistance to Generals 
of the Army, Fleet Admirals of the Navy, or Generals in the Marine Corps, except 
during periods when such persons are required to assist such officers in performing 








DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1953 3 


specific duties assigned by the President, the Secretary of Defense, or the head of the 
military department concerned. 
Sec. 634. No pay, compensation, or allowances shall be paid fi 


v 


officer personnel in excess of the following percentages of total personnel of the D 
ment concerned: 


Ranks 


2 


Generals of the Army or Fleet Admiral of the Navy WH 
General or Admiral 

Lieutenant General or Vice Admiral. 

Major General or Rear Admiral 

Brigadier General or Rear Admiral. ; 019 ) 

Colonel or Captain of the Navy , 7 
Lieutenant Colonel or Commander 
Major or Lieutenant Commander 

Captain or Lieutenant of the Navy 


Sec. 635. No funds contained in this Act shall be used for the purpose of entering 
into contracts containing Article 15 of the Standard Government Contract, which reads 
as follows: 

“Disputes.—Except as otherwise specifica contract, 
disputes concerning questions of fact arising under this contract shall be decided 
by the contracting officer subject to written appeal by the contractor within 30 days 
to the head of the department concerned or his duly authorized representative 
whose decision shall be final and conclusive upon the parties thereto. In the 
meantime the contractor shall diligently proceed with the work as directed.” 


provided ntl f 
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82p Concress {| HOUSE OF REPRESENTATIVES § RevortT 
2d Session j ) No. 1686 








MRS. HILDEGARD PIELECKI KENNEDY 


Aprit 4, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPOR' 
[To accompany 8. 171] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 171) for the relief of Mrs. Hildegard Pielecki Kennedy, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant a waiver of the excluding provision 
of the immigration laws relating to conviction for a crime involving 
moral turpitude in behalf of Mrs. Hildegard Pielecki Kennedy, the 
wife of an American citizen. 


GENERAL INFORMATION 


The beneficiary of the bill is a 32-year-old native and citizen of 
Germany who is presently residing in Frankfurt-am-Main, Germany, 
where she is employed by an American Army officer as a maid. She 
was married to Sgt. Robert F. Kennedy on September 15, 1949. 
Sergeant Kennedy was returned to the United States where he is 
stationed at the Army Finance School in St. Louis, Mo. Mrs 
Kennedy was convicted in 1942 and 1944 for taking articles of wearing 
apparel, for converting money to her own use, and for using a false 
name. She was sentenced to 18 months’ imprisonment on two ocea- 
sions, in 1942 and 1944. In 1945 she entered a refugee camp in Ger- 
many and since 1948 has been employed as nursemaid and house- 
keeper in the homes of United States Army officers. Her employers 
and landladies since 1948 recommend her favorably. Without the 
waiver provided for in the bill she would be unable to join her United 
States citizen husband in this country. 

The following letters dated March 30, 1951, and November 26, 195], 
to the chairman of the Senate Committee on the Judiciary from the 
Deputy Attorney General with reference to the case read as follows: 
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Marcu 30, 1951. 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
' nited States Senate, Washington, D. C. 


My Dear Senator: This is in response’ to your request for the views of the 
Department of Justice relative to the bill (S. 171) for the relief of Mrs. Hildegard 
Pielecki Kennedy, an alien. 

The bill would provide that the provision of section 3 of the Immigration Act 
of 1917, as amended (8 U.S. C. 136 (e)), which exeludes from admission into the 
United States persons who have been convicted of or admit having committed a 
felony or other crime or misdemeanor involving moral turpitude, shall not here- 
after apply to Mrs. Hildegard Pielecki Kennedy, the wife of an American citizen. 

The files of the Immigration and Naturalization Service of this department 
disclose that the alien is a native and citizen of Germany, having been born in 
Rehhof, West Prussia, on January 17, 1920. She presently resides in Frankfurt- 
am-Main, Germany, where she is employed as a maid in the home of an Army 
officer, receiving food, partial lodging, and very little cash. Mrs. Kennedy is the 
wife of Sgt. Robert F. Kennedy, who was born in New Castle, Pa., on May 27, 
1917, and who is presently stationed at the Army Finance School in St. Louis, 
Mo. Mr. and Mrs. Kennedy were married in Frankfort on September 15, 1949. 
In December 1949, at the expiration of his term of overseas service, Sergeant 
Kennedy was sent back to the United States. Mrs. Kennedy wes unable to 
obtain an immigration visa to come to this country because she was ineligible for 
entry under section 3 of the Immigration Act of 1917, as amended, having been 
convicted in 1942 by a German civil court in Berlin, German, of theft, and again 
in Dresden, Germany, in January 1944, 

The files further reflect that Mrs. Kennedy was sentenced in 1942 to 1 year and 
6 months’ imprisonment for the commission of larceny in three instances, embez- 
ziement in two instances, and forgery and using false names. The files do not dis- 
close what the theft in every instance involved, although it appears that on two 
occasions she took belongings from her employer's apartment and from a tenant 
in the apartment. The embezzlement consisted of appropriating to her own use 
money entrusted to her by her employer to make household purchases. The 
record seems to indicate that the forgery consisted of using a false name and enter- 
ing it in the police record. The files do not show whether the alien served the 
sentences imposed on her, nor whether she has been law abiding since her con- 
victions in 1942 and 1944. 

Sergeant Kennedy stated that while he was not aware of his wife’s violation of 
the law before their marriage, he is desirous of having her join him in the United 
States so that he will be able to set up housekeeping and give proper care to his 
three children by a previous marriage, which was terminated by divorce in 1945. 
He further stated that his mother, who is 61 vears of age, is presently caring for 
the children, who are 9, 7, and 6 vears of age, the youngest being deaf and therefore 
requiring special care. Sergeant Kennedy also advised that he sends $40 a month 
to his wife in Germany and a substantial sum to his mother for the maintenance of 
his children, 

Mrs. Kennedy is excludable from the United States under the eleventh category 
of section 3 of the Immigration Act of 1917, as amended. Since the Department 
of Justice, however, is not in possession of detailed facts concerning her violations 
of law and possible rehabilitation following her last conviction and sentence, it is 
not in a position to make a definite recommendation. Efforts are being made to 
obtain additional information in regard to these matters, and when this is received 
the Department will again communicate with you. 

Yours sincerely, 
Perton Foro, 
Deputy Attorney General. 


The following letter dated November 28, 1950, with reference to 
S. 3280, which was a bill introduced in the Eighty-first Congress for 
the relief of the same alien, to the Senate Judiciary Committee from 
the husband of the beneficiary of the bill, reads as follows: 


Sr. Louis, Mo., November 28, 1950. 


The SENATE Jupiciary ComMMITTEE, 
Senate Office Building, Washington, D. C. 
GENTLEMEN: In a short while Senate bill 3280, should come before your com- 


mittee for consideration. S. 3280 is a private bill for the relief of Mrs. Hildegard 
Pielecki Kennedy, my wife. 
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This letter is to further plead mv cause and to urge favorable a 
measure. IT shall review this matter from three different viewpoin | 
the viewpoint of the three young children involved; (2) from my wife’s viewpo 
and (3) from my own point of view 
First, let us consider how the passage of this measure will affect 
children These three children were deserted by their mother whe thie 
at the ages of 18 months, 30 months, and 4 years old, respectively \I\ 
took the children to raise. This transpired in July 1945, over 5 vears ag \I 
former mother-in-law did take Rosemond, the eldest girl aged 380 months, and 


kept her for 8 months; after which she, too, was turned over to my mother 
Since that time, over 5 years ago, my mother has taken care of the children f 
me. They are now aged 7, 8, and 9 years. They really need a mother’s care, if 
they are to grow up to be normal, well-balanced adults. My mother is 61 vears old 
and the responsibility is getting more and more burdensome with her advanci 
vears. 


It is hard for a grandmother to substitute for a young mother. Susi would 
give these children all her love and care Susi is the familiar name I call my 
wife, Hildegard.) She just loves children and knows the wavy straight to their 
little hearts. 

Susi did wrong. She knows that. She has certainly paid dearly enough for 
She was voung and impulsive. In time of war people do things they would not 
dream of doing in normal times; especially if this hysteria be coupled with the 
exaggerated perspective of a person in love. Susi would ipostle of 





doctrine that crime does not pay. All she asks is a ch ( 

If she were to help rear these three children, she would more than pay the debt 
she would owe for another chance in life. She has had enough unhappiness 
She surely would not jeopardize her chances of a little happiness by any future 
foolish acts. Little, 100-pound, 5-foot-tall Susi certainly does not pose a threat 
to the safety of our great country. 


Now for my own viewpoint. [ need my wife. No matter how much my 
mother loves me, I cannot allow ber to carry this heavy load forever Chere 
are not too many women who would consent to step into a ready-made family of 
three children, much less actually want to do so. That is why | found my pravers 
answered in Susi; and that is why | am fighting for her so. 

Susi and I hit it off together right from the start We both love to dane We 
hoth liked the same type of musie and entertainment. She is not extravagant. 
She is content with little, a prime requisite for a foster mother of three children, 
She can do marvels with a needle and thread. She is the least self-centered and 


most unselfish person I have ever met Chaplain it; Ce John O. Woods, of 
Frankfurt military post, can best vouch for her present character. She is nurse- 


maid to his voung son, Herman, about 5 years of age. On Sunday she takes care 
of the children’s nursery at Christ Chapel, the military chapel in Frankfurt 
This nursery is maintained at the ehurch so that churchgoers can leave their 


vounger children there during the services. Children can sense whether someone 
really likes them, or not. They like Susi If she were not a fine, voung woman 


; . ’ 
do vou think Colonel Woods would allow her to be associated with all these voung 


children? I don’t think so. Re 


It is 1 vear ago today, since I last saw my wife. Certainly our love has beet 
proven sufficiently. We have been separated a long time and have more than 
suffered enough. All we ask is the chance to live as man and wife are supposed 
to live. 


This last appeal is addressed to you, rentiemer requesting favorable action on 
this measure. It is an expensive proposition to be supporting oneself, a wife, 
and three children, all in different localities This income, coneentrated in one 
spot, could be building up a home and better providing for the children. I leave 
this matter in your able hands 

Sincerely vours, 
Ropert FL. KENNEDY 
Headquart rs ( ompany, Division oO} Staff T atning | mii F nance Schoo 


Mr. Graham, of Pennsylvania, appeared before a subcommittee of 
the Committee on the Judiciary and urged the enactment of this bill 

Upon consideration of all the facts in this case, the committee ts 
of the opinion that S. 171 should be enacted and it accordingly recom- 
mends that the bill do pass. 
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Aprit 4, 1952.—Committed to the Committee of 
to be pril ted 


Mr. Wa.rer, from the Committee on the 
following 


REPORT 


{To accompany &. 569 


The Committee on the Judiciary, to whom 
(S. 569) for the relief of May Hosken, having 


the Whol 


Was 


Hou 


Ie 


} 


; 
“| 


COLSLOET CE 


REPORT 
1687 


and ordered 


enmred 


report favorably thereon without amendment and recommend that 


the bill do pass. 


PURPOSE OF THE B 


The purpose of the bill is to grant the status of pe 
in the United States to May Hosken. The bill provides for an appro 
priate quota deduction and for the payment of thi Visi 


and head tax. 


ILL 


GENERAL INFORMATION 


The beneficiary of the bill Is a 52-vear-old nia 


citizen of Great Britain who last entered 
visitor on November 25. 1948 She attended Col 


the | 


( 


rmanent residence 


aha 
as a 


bia University 


in 1949 and 1950 and is presently residing with a brother in Jamaica 


Plain, Mass. 


A letter dated April 18, 1950, to the chairman of the Committee on 
the Judiciary of the House of Representatives from the Assistant to 
which was a bill 
introduced in the Kighty-first (C‘oneress for the relief of the same ali n 


the Attorney General with reference to H 


reads as follows: 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D 
My Dear Mr. CuatrMan: This is in response 
the Department of Justice relative to the bill (H 
Hosken. 


The bill would direct the Attorney General to 


the United States for permanent residence of Ma 


R. 4370, 


APRII 


20M Iss101 


Nove Init 


1O50 
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1948, and would provide that the Secretary of State shall instruet the quota- 
control officer to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that May Hosken is a subjeet of Great Britain and a native of India, 
having been born in that country on November 20, 1899, of English parents. 
Coming from England where she resided during World War Il. she arrived in the 
United States at Rouses Point, N. Y.. on November 25, 1948, when she was 
admitted under section 3 (2) of the Immigration Aet of 1924 as a visitor for 4 
temporary period of 6months. On July 30, 1949, Miss Hosken advised the Immi 
gration and Naturalization Service that she was attending Columbia University 
in New York City. Though she has overstaved the time granted to her for her 
temporary visit, proceedings to enforce her departure were ordered deferred 
pending congressional action on this bill 

The files further refleet that the alien returned to England from India whet 
about 5 vears of age, where she remained until the completion of her educatio: 
when she went back to India to enter the teaching profession It is not known 
exactly when Miss Hosken returned to England the last time, but the reeord 
indicates that she was in that country during World War Il and that she claimed 
to have worked with members of the United States Armed Forces. It appears 
that Miss Hosken stated under oath that she inquired about entering 


this country 
for permanent residence and was advised that it would take 


considerable time to 
secure a visa, since she was chargeable to the quota of India. Thereafter, she 
applied for admission to the United States for the purpose of visiting her brother, 
James C. Hosken, who resides in Boston, Mass She stated that she first resided 
with her brother, who is supporting her, until she went to New York in June of 


1949 to enter Columbia University Sinee that time, with the exception of a 
few months’ visit to her brother in Boston, Mass., she has maintained her resi- 
denee at International House Miss Hosken is studving dvnamies, which she 
hopes to use in personnel work in this country should she be permitted to remain 
permanently and seek employment. Persons interviewed spoke favorably of her 


and believe she is a person of good moral character 

The quota of Ind 
and a quota immigration visa is not readily obtainable. Frequently, in recent 
vears, other aliens have succeeded in entering the United States as visitors, have 





to which Miss Hosken Is chargeable, Is oversubseribed 


remained after the expiration of their temporary visits, and have sought exemp- 
ion from the general provisions of the immigration laws of this country There 
are no circumstances in her case to justifv the enactment of legislation in her 


behalf ¢ 





ng her a preference over the man others mn whose eases immigratior 






Visas are not readily Dlainabie, W pare awaiting a pportunityv to enter the 
United States 
Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 
Yours sincere 
PevTon Forp 


The Issisiant fo the Attorney Ger 


In support of the above bill, Congressman Christian A. Herter 
appeared before a subcommittee of the Committee on the Judiciary 
of the House of Representatives and made the following statement 


As a British subject, Miss Mav Hosken would have no difficultv whatever it 
obtaining a visa to come into the United States, but due solelv to the faet that her 
father was an engineer in charge of all the locomotive stock and vards of the 
Nizam’s Railway of Hvderabad, Decean India, when she was born, she is classi 
fied under our immigration laws as a ‘‘white Indian Her brother, James ( 
Hosken, who was also born in India, was able to secure an Indian visa as the 
husband of an American eitizen and is now living and working in this country 

To my mind, it would be highly regrettable if Miss Hosken were penalized 
beeause her parents happened to be in India at the time of her birth. She left 
India at the age of 5 and lived and was educated in England until she was 1% 
Returning to India to rejoin her parents, she taught English to the children of 


1 y 


high native officials for the next 4 vears In 1923, she again went to England 
where she continued to live until she came to the United States to visit her brother 
The majority of her life has been spent in England, and in reality she is more of 
a British subj et than ai Indian one qu ima igratio iaws however, cannot 
be expected to be flexible enough to take care of a situation such as this, and for 


that reason I introdueed H. R. 4370 
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\ highly educated and cultured woman, Miss Hosken has m 
use of her opportunities since her arrival in the United St: 
1948, and for the past vear or so has been studying 


g at Columbia University 
the field of human relations and group dynamics. She is anxious to remai 
this country in order to be with her brother. If admitted to the 1 ed Stat 
I feel confident that she would prove a useful and valuabl und uld 


make a major contribution in her chosen field. For the abo. 
this bill be enacted. 


Senator Leverett Saltonstall, the author of the bill, has submitted 
the following information in connection with the case: 


| LITED STA ‘> 








\/ és 10 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary 
United States Senate, Washington. D. ¢ 
My Dear Senator McCarran: 1 rel to S. 569 r 
bill I introduced on January 18, 1951, for the relic f Mav Hosker 
I am enclosing herewith, in duplicate, eta rmatiol t ‘ 
Joseph J. Leonard, Esq., 10 Roanoke Avenue, Jamaica Plain, Mas DOr 
of S. 569 In addition, Mr. Leonard has ritte! ! i ] 
I vouch for Miss Hosken 100 perce: t or favorat ( rat 
the committee and by the Congress I am of ‘ 
privileges she would otherwise enjov because of e artificia at i 
Indian’ is an anomalous situation and an incongruous result hardly eeD 
with present-day construction and interpret Phe 
requested in vour bill (S. 569) should be accorded 
“Miss Hosken positivel possesses all the quaiificatior ! i 
Within our borders and for ultimate Americ: 
Congr hritia \ He I \ i 1 
ist C R. 4370, and aga H. R. 687 
1 his a4 ? I t i Mi Ho 
| Op that voir ome re 
’ 1] 2 
With best regar I a 
Sincerely vour 
| x 
l : ~ 
osure | 
J { ( P \1 7 
Hon. LEVERETT SALTONSTAI 
l'nited States Sena We nator D. ¢ 
\ly DEAR SEN ORS rONS1 i} lar 
concerning S. 509, a private b1 dine | I HH 
and also in reply to Senator MeCarrat ! ( for informa f ~ 
of the Judiciary which von enclosed 
The following is respectfully submitted 
I} ( i puy ] ! \/ ff ‘ 
Miss Hosken is a subject of Great | i ! | | 
November 20, 1899 She ved in I and 4 { i! 
ere, then returned to India, where for 4 . a CUBS 
children of high native o - s ( ead I u I Zo 1O4S 
SI was emploved b \ sh Sugar ( ‘ 
factory in Essex County, 14 s Was engaged i i f 
UNRRA and British Red Cross, 1944-48, in Ita Gern Her br 
James C., was a major the British Artillery ce and wa i \\ 
gion dur Y pay} Ol War poe 1 Ia 1 i \ 
vho served in Spar during World War I] 
Miss Hosker ad lived with her brot 


mric to World War Il He is a graduat 
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attended Columbia University in 1949 and 1950 (residing at International House 
in New York City). For the rest of the time she has been living with her brother 
James at 10 Roanoke Avenue, Jamaica Plain. She has reported regularly to the 
Immigration Department during pendency of the legislation originally intro- 
duced by Congressman Herter in the Eighty-first Congress on her behalf. She is 
a member of our local neighborhood organization, Sumner Hill Association, where 
she recently gave an informative talk together with a representative of the city 
of Boston Civil Defense Organization on the morale of a community under 
bombing attack (having been a resident of London during the blitz period. 
How Miss Hosken is presently earning her living, or whether dependent on some 
other person for support 
Miss Hosken is dependent on her brother, but she is able, willing, and anxious 
to earn her own living 
Whether or not Miss Hosken is engated in any activities political or otherwise, 
injurious tothe American P tblic interest 
The answer is *‘No.”’ 
Has Miss Hosken been convicted of an offe nse under any Federal or State law, 
and if So, what offe nS 
The answer is ‘‘No.”’ 
Sincerely yours, 
JosppH J. LEONARD, 
Attorney at Law. 


The committee, after consideration of all the facts in the case, is 
of the opimion that the bill (S. 569) should be enacted. 


r™ 
WH 
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Aprit 4, 1952 Committed to the Committee ef the Whole House and ordered 
to be printed 


Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany S. 695] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 695) for the relief of William Greville Birkett, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The bill exempts the beneficiary from certain exclusion provisions 
of the immigration laws so that he may be lawfully admitted into the 
United States for permanent residence upon compliane e with the other 
provisions of the immigration laws and thereby join his wife, who is a 
resident of Connecticut. 


GENERAL INFORMATION 


The beneficiary of the bill is a 70-vear-old native of England and 
citizen of Canada who has been temporarily admitted into the United 
States. He is inadmissible for permanent residence because he admits 
the commission of certain offenses, which appear in greater detail in 
the following quoted letter, dated November 16, 1950, addressed to 
the chairman of the Senate Committee on the Judiciary from the 
Deputy Attorney General with reference to 5S. 3737, which was a bill 
introduced in the Eighty-first Congress for the relief of the same alien. 





Z WILLIAM GREVILLE BIRKETT 


NOVEMBER 16, 1950. 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to vour request for the views of the 
Department of Justice relative to the bill (8. 3737) for the relief of William Greville 
Birkett, an alien. 

The bill would provide that William Greville Birkett shall be considered to 
have been lawfully admitted to the United States for permanent residence as of 
the date of his last entry, upon payment of the required visa fee and head tax. 
It would also direct the Secretary of State to instruct the quota-control officer to 
deduct one number from the nonpreference category of the appropriate immi- 
gration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that William Greville Birkett is a citizen of Canada and a native of 
England, having been born in Stockton-on-tees, Durham, England, on March 8, 
1880. He last entered the Unifed States at the port of Highgate Springs, Vt., 
on August 11, 1950, when he was admitted under section 3 (2) of the Immigration 
Act of 1924 for a period to expire on September 8, 1950. Temporary admission 
was granted him under the authority contained in the ninth proviso to section 3 
of the Immigration Act of February 5, 1917, for one visit not to exceed 6 months, 
all other visits not to exceed 29 days, if he was not found inadmissible on grounds 
other than as one who admitted the commission of crimes involving moral turpi- 
tude, namely, bigamy and obtaining money under false pretenses on three occa- 
sions and as one who has been convicted of a crime involving moral turpitude, 
namely, obtaining money under false pretenses on three occasions. The alien 
was granted an extension of his temporary stay for a period of 6 months on 
October 4, 1950. 

The files further reflect that Mr. Birkett first entered the United States at the 
port of Philadelphia, Pa., on April 23, 1913, claiming to have traveled in possession 
of a ticket in the name of James Sadler. On September 27, 1934, a warrant of 
deportation issued against him on the ground that he was in the United States in 
violation of the Immigration Act of 1924, in that at the time of his entry he was 
not in possession of an unexpired immigration visa, and on the additional ground 
that he was in the United States in violation of the act of 1917, in that he had been 
convicted of and admitted having committed a felony or other crime or mis- 
demeanor involving moral turpitude prior to entry, namely, bigamy, false pre- 
tenses, and obtaining money under false pretenses. He was deported to England 
on November 24, 1934. At the hearing granted him under the deportation pro- 
ceedings, he testified that bankruptey proceedings had been instituted against 
him in England and that he had not been discharged, that in August 1914 he 
proceeded to Canada, where he enlisted in the armed forces of the Dominion, 
remaining until April 1915, when he returned to this country through the port 
of Buffalo, N. Y. He stated that thereafter he resided in this country except for 
short trips to Canada and Mexico, his last entry before he was deported occurring 
on August 12, 1934, at Swanton, Vt. Mr. Birkett testified that he was married in 
England in 1907 and that he has one son born of this marriage. On November 13, 
1933, he was married in New York City to a citizen of the United States, his 
previous marriage not having been terminated. He admitted that he was con- 
victed on charges of false pretenses several times between 1910 and 1917. The 
record indicates that he obtained a divorce from his first wife in 1938 and that 
he married his present wife again on April 8, 1939, in Montreal, Canada. 

The alien’s wife resides in Clinton, Conn., where she owns real estate which 
provides means for their support. Mr. Birkett advised that he is now unem- 
ployed, that he was employed for 13 years in the procurement department of 
the Canadian Air Force in Ottawa, Canada, and that his employment was ter- 
minated in September 1948 because of lack of appropriations. In connection with 
his appeal from an excluding decision of a board of special inquiry in 1947, it was 
established that he had effected a rehabilitation, and it was ordered that he be 
admitted for visits not to exceed 29 days in duration over a period of 1 year under 
the ninth proviso above mentioned. Orders granting similar relief were entered 
in September 1948 and November 1949. 

The quota for Great Britain, to which the alien is chargeable, is not oversub- 
scribed at the present time. He is inadmissible to the United States, however, 
under the provisions of section 3 of the Immigration Act of 1917 as one who admits 
the commission of crimes involving moral turpitude and as one who has been 
convicted of such crimes. In the absence of special or general legislation he cannot 
be permitted to enter this country for permanent residence. 
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Whether under all of the circumstances of this case the general provisions of 
the immigration laws should be waived presents a question of legislative policy 
concerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney Genera 


It is the information of the committee that the beneficiary has been 
completely rehabilitated and if admitted for permanent residence 
would be a worthy citizen. 

Senator Brien McMahon, the sponsor of the bill, has submitted 
additional information to the committee, as follows: 


GRAY-Rocks 
( nlon, Conn., July 13, 195¢ 
Hon. Brien McMAuHOon, 
United States Senate, Washington, D. ( 

My Dear Senator: According to your letter of July 10 I am forwarding the 
following data requested by the Judiciary Committee: 

1. Entered the United States as an immigrant in 1913 

2. As a resident in Canada he was employed by the Canadian national defense 
in an executive position, having become a Canadian citizen. In his file are letters 
of splendid recommendation from a member of Parliament and others praising 
his work and ability during the war where he was employed in aircraft production 
and procurement. 

3. He cannot be gainfully employed in the United States while on a visitor’s 





permit. I am financially independent. My income is derived from real-estate 
properties in New York City which are free of mortgage. I also own my residence 
and 55 acres of land in Connecticut. 

t. He is positively a would-be loyal United States citizen. He never has been 
employed in any activities injurious to the American public interest. Note the 


report in his file on information he gave in Canada relative to Communists who 
wanted to enter the United States. I feel that his information in the above 
matter to our United States Government is outstanding and should deserve every 
consideration. Also see the report from the chief of police in Lor 
Toronto, which is very praiseworthy. 

5. Petty offense in Conneeticut in 1917. False pretenses. 

Yours sincerely, 
ANTOINETTE PELLNEN BIRKETT. 

The bill, as originally introduced in the Eighty-first Congress, 
gcranted the status of permanent residence to the beneficiary as of the 
date of his last entry into the United States. If the instant bill is 
enacted the beneficiary would be required to depart from the United 
States and make application for an immigration visa, at which time he 
would be required to meet all of the other requirements of the immi- 
eration laws. 

The committee, after consideration of all the facts in the ease, is of 
the opinion that the bill (S. 695) should be enacted. 


O 
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APRIL 4, 1952.—Commiitted t » Comm of the Whole House a rder 


to be nso 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


To accompany S. 853 


The Committee on the Judiciary, to whom was referred the bill 
(S. 853) for the relief of Dr. Ying Tak Chan, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. Ying Tak Chan. The bill also provides 
for an appropriate quota deduction and for the pavment of the 
required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 46-vear-old native and citizen of 
China who last entered the U nited States on August 23, 1950, to ac- 
cept a research fellowship granted to her by the University of Chicago 
Medical School. The beneficiary of the bill obtained her medical 
degree from Rush Medical College, Chicago, Ill., in 1933, following 
which she returned to China. She was with the United iakes Army 
Air Force in China from November 1943 to August 1945. She is 
presently employed as a member of the staff of the Billings Hospital, 
Chicago, Ll. 

A letter dated December 7, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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DECEMBER 7, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 853) for the relief of Dr. Ying Tak 
Chan, an alien. 

The bill would provide that Dr. Ying Tak Chan shall be considered to have 
been lawfully admitted to the United States for permanent residence as of the date 
of its enactment, upon payment of the required visa fee and head tax. It would 
also direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien, a person of the Chinese race, is a citizen of China who was 
born in Hong Kong, China, on January 8, 1906. She last entered the United 
States on August 23, 1950, when she was admitted as a temporary visitor under 
the provisions of section 3 (2) of the Immigration Act of 1924. 

Dr. Chan stated that she had previously resided in the United States from 
August 1924 until September 1933, during which time she obtained her medical 
degree. After returning to China, she resided in Canton and Hong Kong from 
1933 to 1941. She was later emploved by the United States Army in Kunming 
as a contract surgeon. She reentered the United States in 1947 and remained 
until 1948 when she returned to China. She was in Canton when the city was 
occupied by the Communists. Dr. Chan, who is single, is at present employed 
as a member of the staff of the Billings Hospital, Chicago, Ill. 

The quota for Chinese persons, to which the alien is chargeable, is oversub- 
scribed and an immigration visa is not readily obtainable. In this respect her 
case is similar to those of numerous other aliens who desire to enter the United 
States for permanent residence, but are unable to do so because of the oversub- 
scribed condition of the quotas to which they are chargeable. In recent years, 
many aliens have effected their entry into the United States as nonimmigrants, 
as Dr. Chan has done, and have thereafter attempted to adjust their immigration 
status to permanent residence through the medium of special legislation. The 
record in this case fails to present facts which would justify the enactment of 
special legislation granting this alien a preference over others who remain abroad 
and follow the procedure prescribed: by law in obtaining entry into the United 
States. 

Accordingly, this Department is unable to recommend enactment of this 
measure. F 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Senator Paul Douglas, the author of the bill, has submitted a 
number of statements and letters with reference to the beneficiary 
of the bill, among which are the following: 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE SURGEON GENERAL, 
Washington 25, D. C., April 12, 1951. 
Hon. Paut Dovetas, 
United States Senate. 


Dear Senator Dovetas: It has come to my attention that Senate bill 853, 
a bill for the purpose of permitting Dr. Ying Tak Chan to remain in this country 
as a permanent resident, is being considered at this time. 

I should like to take the liberty of adding my name to the many others who have 
undoubtedly written you in favor of Dr. Chan. 

I have been personally acquainted with Dr. Chan and can vouch for the fact 
that her knowledge of health and sanitary matters is excellent. Furthermore, 
Dr. Chan has rendered valuable assistance to this office in providing information 
in regard to medical conditions in China which has indirectly been of considerable 
help to our troops in the Far East. 

Anything which you might be able to do toward enabling Dr. Chan to become 
a permanent resident of this country will be greatly appreciated, and furthermore 
will be for the good of this country as well as the doctor herself. 

Sincerely yours, 


GEORGE EF. ARMSTRONG, 
Major General, Medical Corps, 
Deputy Surgeon General. 
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Unitep States Arr Force Hosprrat., 
Washinaton Pd. D i. Vla cl 7o. 1 1 
Hon. Paut Douatas, 
United States Senate. 
(Attention Miss Ingraham.) 


DeaR SENATOR DouGuas: It has come to my attention that Dr. Ying Tak Chs 
has a bill now under consideration to permit her to remain in the United Stat 
For your information and such use as you may see fit to make of it, Dr. Ch: 
was under my supervision in China in 1944 and 1945. For some months | w: 
responsible for the medical service to a large number of American troops i 
vicinity of Kunming. For most of that period Dr. Chan was under my supervi 


as a contract surgeon. Dr. Chan did outstanding work in matters pertaining 1 


sanitation, public health, and liaison between the Chinese and the America: 
forces. She is an extremely capable physician, as well as having a very pleasi: 


personality. She got along well with our forces and with the Chinese that were 
employed in large number in our various services. She exhibited unusual ability 
in organization and planning. She compiled, almost alone, a book in Chines« 
giving them explanations of the reasons behind the sanitary practices that our 
forces required. Unfortunately, ehanges in the necessity for such a booklet 
prevented its final publication. 

Since my leaving China in 1945, I have been in contact with Dr. Chan at 
intervals, and have seen her since she has been in the United States I cat 
unqualifiedly say that Dr. Chan performed services of great value to the United 
States in China. That she is of the highest character in every respect, and that 


any consideration that can be given her will be repaid many times in a usef! 
member of our society. 
Very sincerely yours, 
Levi M. BRowNING, 
Colonel, USAF (MC Surgeon 


Tue University or Cui ; 
DIVISION OF THE BIOLOGICAL SCIENCES, 
Chicago, Ill., January 24. 1951 
Hon. Paut DovuG.tas, 
Senate Office Building, Washington, D. C 
Dear Senator Dovuctas: Dr. Ying Tak Chan has requested that I furnish 
vou with an official statement regarding.ber gurrent and previous appointments 
at the University of Chieago in order that she may be assisted in obtaining her 
citizenship papers 


I have ascertained that Dr. Chan attended Oberlin College from 1923 to 1927 
at which time she came to the University of Chicago and obtained the doctor of 
medicine degree in 1931. During the vear 1931-32 she was an intern at the 
Philadelphia Women’s Medical College Hospita In 1932 and 1933 she received 
special training in anesthesia and radiology at the University of Chicago 

In 1933 Dr. Chan returned to China where she remained until 1947, during 
which time I understand that she worked very closely with the United States 
forces and at one time was a contractual agent for the United States Air Fores 
in Kunming. In 1947 and 1948 she obtained a traveling fellowship in child and 
maternal welfare visiting some 26 universities in this country In L948 and 1949 
she returned to China where she was-in the department of obstetrics at Cantor 
Hospital. She returned to the United States and in 1950 was appointed as a 
fellow in the department of obstetries and gynecology at the University of Chicago 


I wish to assure you that we are very pleased with Dr. Chan’s services, and 
anything that vou ean do to facilitate her plans for remaining in this country would 
be appreciated. With warmest personal regards, I am, 

Sincerely yours, 


L. T. COGGESHALL, M. D.. Dea 
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THe Cuicaco MeEpicaLt ScHoo., 


Chicago 12, Ill., January 24, 1951. 
Senator Pau. H. DovuaGtas, 


Washington, D. C. 


DAR SENATOR DovgG.as: I am writing this letter at the request of Dr. Ying 
Tak Chan of China who is petitioning for a permanent stay in the United States. 

I have known Dr. Chan since she came to the University of Chicago in 1927 
to enter the medical school after graduating from Oberlin College. I was at 
that time adviser of foreign students in the University of Chicago, and Mrs. 
Dickson and I knew her very well. In fact, she was a guest in our home for a 
few days until she found a place on the campus to live. 

She graduated from Rush Medical College in 1931, and served her internship, 
1931-32, in the hospital of the Philadelphia Women’s College. After serving her 
internship she returned to Chicago and spent the vear 1932-33 doing post graduate 
work at Billings Hospital. During this year she lived at International House, 
where I was director. 

In 1933 she went to Canton, China, her home city. She was with the United 
States Army Air Force in Kunming from November 1943 to August 1945, after 
which she went to Canton and engaged in medical practice 1945-47. She returned 
to the United States 1947-48 on a traveling fellowship in child welfare and 
maternity welfare. 

She returned to Canton where she practiced medicine until 1950. She left 
China on account of the Communists’ oppression and is now on a fellowship at 
Lying-In Hospital at the University of Chicago. © 

Dr. Chan’s character is above reproach. She is a competent physician, and 
I most heartily recommend her to your favor. ae 

1 sincerely hope she can be granted the permanent residence she requests 
She has told us about her terrible and terrifying experiences at the hands of the 
Communists, and would doubtless be placed in prison or concentration camp if 
she had to return to China. 

Yours truly, 
B. W. Dickson, 

Representative Granger and Representative Ford, the authors of 
companion bills, H. R. 3381 and H. R. 3726, respectively, also urged 
the enactment of this legislation. 

Upon consideration of all the facts in this case, the Committee is 
of the opinion that the bill, S. 853, should be enacted. 


O 
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KANE SHINOHARA 


Aprit 4, 1952.—Committed to the Committee of the Whole House and « 


“= 


to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 


following 


REPORT 


To accompany 5. 1085 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1085) for the relief of Kane Shinohara, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of the Japanese fiancée of a citizen of the United States, 
provided that their marriage occurs within 


3 months following the 
enactment of the bill 


GENERAL INFORMATION 


The beneficiary of the bill is a 32-vear-old native and citizen of 
Japan and is the fiancée of Glenn L. Cornell, a native-born citizen of 
the United States who is a civilian employee of the army of occupation 
inJapan. Inasmuch as Mr. Cornell is not a veteran of World War I, 
the provisions of Public Law 717 of the Eighty-first Congress as ex- 
tended by Public Law 6 of the Eighty-second Congress are not ap- 
plicable in this case. 

A letter dated October 22, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows 


} 
‘ 


OcToORER 22, 1951. 
Hon. Pat McCarran, 


Chairman, Committee on the Judicia 
L’nited States Senate, Washinaton, D. C 


My Dear Senator: This is in response to vour request for the views of the 
Yepartment of Justice relative to the bill (S. 1085) for the relief of Kane Shino- 
hara, an alien. 

Lhe bill would render the provisions of the immigratio 


sion of aliens inadmissible because of race inapplicable in the 
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hara, the Japanese fiancée of Glenn L. Cornell, and would provide that she may 
be eligible for a visa as a nonimmigrant temporary visitor for a period of 3 months, 
if she is found to be otherwise admissible under the immigration laws, and pro- 
vided that, upon the receipt within 90 days after her entry, of satisfactory proof 
of her marriage to Glenn L. Cornell and payment of the required head tax and visa 
fee, the Attorney General be directed to record her lawful admission for permanent 
residence as of the date of her entry into the United States. The bill would 
further provide that if no such proof is furnished within 90 days after such date, 
Miss Shinohara shall be required to depart from the United States and upon 
failure to do so shall be deported. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that Miss Shinohara, who is of the Japanese race, was born on January 15, 
1919, at Konsu, Machi, Japan. She is presently residing in Japan. The alien’s 
fiancé, Mr. Glenn L. Cornell, was born on June 29, 1914, at Rugby, N. Dak. He 
is presently employed in Japan by the United States occupation as a snack-bar 
manager. According to Mr. Sam L. Cornell, the father of Glenn Cornell, his son 
was formerly a seaman, and he was last employed as a steward for the United 
States Army Transport Service. 

The alien, being of the Japanese race, is ineligible for naturalization under 
section 303 of the Nationality Act of 1940 and thus inadmissible to the United 
States for permanent residence under section 13 (c) of the Immigration Act of 1924. 
The record presents no facts, however, which would warrant granting the alien a 
preference over the many other aliens similarly situated, through the means of 
special legislation. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 


Sincerely, 





\. Devitt VANECH, 
Deputy Attorney General, 


Senator Warren G. Magnuson, the author of the bill, has submitted 
the following information in connection with the case: 


FERRUARY 23, 1951. 
Mr. WARREN MaAGnuson, 
Washington, D.C. 

DeAR SENATOR MaGnuson: I have received your letter asking for statements 
about my prospective bride and myself. I am enclosing in this letter statements 
from various people that know both Miss Shinohara and myself and also a state- 
ment from my employer. These statements are translated from the original 
statements in Japanese that are on file in Yokohama in the offices of the Japan 
Logistical Command, Eighth Army Central Exchange. If it is possible I would 
appreciate having you send them back to me when you have finished with them 
as [I will still have to go through their office to complete my marriage. 

Miss Shinohara completed her middle-school education and is now on her third 
vear of English grammar. 

All through the period of the war with Japan and for 2 vears after Miss Shino- 
hara stayed at her parents’ home helping to take care of her father, who was ill. 

I hope to return to the States within | year after my marriage to Miss Shinohara 
unless a suitable business opportunity occurs for me here in Japan. I have suffi- 
cient finances to purchase my own business and if a good business opportunity 
does not come through IT intend to return to the States and buy my own business. 
I have had 12 vears’ experience in food service. I also have $6,000 worth of life 
insurance, of which my bride will be made the benefactor. 

I am grateful for the interest you have shown in my behalf. If there is any 
more information or statements that you need I will be happy to send them on 
to you. 

Sincerely yours, 


GLENN L. CORNELL, 
General Headquarters, Headquarters and Service Group, Branch No. 1, 
A. P.O. 500, cure of Postmaster, San Francisco, Calif. 








KANE SHINOHARA a 


No. 2058 Konosu Macui 
Kita Adachiaun, Siatama 1 


To Whom It May Concern 


CHARACTER STATEMEN 


I testify that I have known Miss Shinohara sinee her birth. also ha 
her parents and her grandparents very well. 

I have known Mr. Cornell for 3 years, and I have often talked to both Mr 
Cornell and Miss Shinohara. I| thoroughly approve of the union of these tv 
people and feel certain that their marriage will be a happy an 

Miss Shinohara is a deeply religious person and will often go out of her way 
help more unfortunate people. She has been studying English for 3 vears, and 
active in neighborhood affairs 

IK AISHIN AKIYAMA 
Buddhist Von! ot [keno n Ter 


Committee of Hlea a nd ‘VV are ( / f Ke ; 


To Whom It May Concern 


CHARACTER STATEMI 


1 certify that I have known Miss Shinohara for 5 years and that I have beet 
her instructor in the English language for 3 vears. She is an excelle 
and very studious. 

As a neighbor of Miss Shinohara I can state that she is active and 
in community affairs and helps out with our PTA meetings. Her conduct at a 
times is that of a lady of good breeding and she attends her church regularly 


{1 have known Mr. Cornell for 3 years and in that time I have found him to br 
most understanding and helpful to other peopl 

I feel sure that if Mr. Cornell and Miss Shinohara are granted px iis 
marry that their marriage will be a successful one 


To Whom It May Concern 


A CHARACTER rATI 


Miss Shinohara has been a friend of our family for more than 5 vears and during 


that time she has been a gentle and warm-hearted womar She is honest and 
upright and punctual in her acts or deeds. She has a strong will to fight against 
injustice and is always helping other people. | believe that Miss Shinohara wil 
be a good Ameriean citizen because she fights here in Japan for American ri 


for the Japanese people. She is a firm believer in her religion and is well liked 


all her associates 


I have known Mr. Cornell sinee the first part of 1946 when he came to Japatr 
I was at that time emploved by the Army Transport Service and had 
meetings with him in the line of business Mr. Cornell showed rare understand 
of the Japanese employees whom he supervised and as a result many of those same 
Japanese are still working as cooks for MSTS. | have always found Mr. Corne 
to be an honest and hard-working person, and from on association wi 
Miss Shinohara and Mr. Cornell I feel sure that their wrriage would suceee 

S Tae : 


Head Bookkeeper | Jardine Mathe n X& ( 





KANE SHINOHARA 


HEADQUARTERS JAPAN LOGISTICAL COMMAND, 
JAPAN CENTRAL EXCHANGE, 
A. P. O. 503, February 13, 1951. 





PX-—P 201. Cornell, Glenn L. (JCE). 
Subject: Status of Mr. Glenn L. Cornell. 
To Whom It May Concern: 


1. Mr. Glenn L. Cornell, civilian employee of the Japan Central Exchange, 
A. P. O. 503, has been employed by this organization since June 29, 1950. — Posi- 
tion title: Snack-bar manager (GS-7). 

2. The Japan Central Exchange interposes no objection to the marriage be- 
tween Mr. Cornell and Miss Kane Shinohara, Japanese national, subject to 
approval of necessary authorities and compliance with existing directives in this 
regard. 

3. Report of investigation by Four Hundred and Forty-first Counterintelligence 
Corps Detachment, A. P. O. 503, and the Municipal Pclice Foree, Yokohama 
Municipal Police, Yamate Police Station, Yokohama, Japan, reveals no deroga- 
tory or unfavorable information in regards to the character or history of Miss 
Shinohara. 

For the Japan Central Exchange Officer: 

P. Lowry, 
Lieutenant Colonel, Infantry, Chief, Administration Division. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1085) should be enacted. 


O 
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to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
(To accompany Ss 1121] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1121) for the relief of Matsuko Kurosawa, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILI 


The purpose of the bill is to provide for the admission into the 
United States of the Japanese fiancée of a citizen of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 23-vear-old native and citizen of 
Japan presently emploved at a United States Army commissary in 
Japan. She is the fiancée of William L. LaReau who is presently em- 
ploved in a civilian capacity in Japan. He joined the United States 
Army Air Force in 1939 and served until 1941. Although he is a 
veteran, his service occurred prior to December 7, 1941, and he is not 
eligible for the benefits of Public Law 717 of the Eighty-first Congress, 
as amended by Public Law 6 of the Eighty-second Congress 

A letter dated December 26, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows 


DeECEMRER 26, 1951 
Hon. Par McCarran 
Chairman. Committee on the Judiciary 
United States Senate. Washington, D. ¢ 

My Dear Senator: This is in response to vour request for the views of the 
Department of Justice relative to the bill (S. 1121) for the relief of Matsuko 
Kurosawa, and alien. 

The bill would provide that the provisions of i i ating 


to the exclusion of aliens inadmissible because of rac all not apply to Mats 
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Kurosawa, the Japanese fiancée of William L. La Reau, and that she may be 
eligible for a visa as a nonimmigrant temporary visitor for a period of 3 months 
if she is found otherwise admissible under the immigration laws. It would further 
provide that upon the receipt within the 3-month period of satisfactory proof of 
her marriage to William L. La Reau, and upon payment of the required head tax 
and visa fee, the Attorney General is directed to record her lawful admission for 
permapent residence as of the date of her entry. It would also provide that in 
the event the required proof is not furnished within the period prescribed, she 
shall be required to depart from the United States and, upon failure to do so, shall 
be deported in accordance with the provisions of sections 19 and 20, of the [m- 
migration Act of 1917 (U.S. C., title 8, sees. 155 and 156). 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Kurosawa, a citizen of Japan of the Japanese race, was born 
in Honshu, Japan, on January 5, 1929, and has never entered the United States. 
She is at present residing in Honshu where she is employed as a waitress at a 
United States Army commissary. She has become a Christian, having been 
baptized and given the name of Mary. She is studying English and typing. 

Mr. La Reau was born in Negaunee, Mich., on September 15, 1915. After 
completing his public school education, he attended the University of Wisconsin 
in 1934 and 1935. Upon leaving college he was emploved by Madison Kipp 
Corp. until 19389 when he joined the United States Army Air Force and served in 
Hawaii until November 1941, when he was given a medical Gischarge He there- 
after resumed his employment with Madison Kipp Corp. and remained with that 
office until 1947, when he obtained a civil service position with the United States 
Government in Japan where he has been emploved for about 4 years. 

Miss Kurosawa being of the Japanese race is ineligible for citizenship under 
the provisions of section 303 of the Nationality Act of 1940 and is therefore 
inadmissible to the United States for permanent residence under the provisions 
of section 13 (e¢) of the Immigration Act of 1924. In the absence of special 
legislation, the alien will be unable to enter the United States for permanent 
residence. 

Whether, under the circumstances in this case, the general provisions,of the 
immigration laws should be waived presents a question of legislative policy 
concerning which the Department prefers not to make any recommendation 
Sincerely, 

A. Devitt VANECH, 
Deputy Attorney General. 


Senator Joseph R. McCarthy, the author of the bill, has submitted 
the following information in connection with the case: 


APO 343, Care oF PoOSTMSATER, 
San Francisco, Calif., April 17, 1951. 
Hon. Joserpn R. McCarrny, 
United States Senate, Washington, D. C. 

Dear Senaror McCarrny: Reference your letter, dated April 6, 1951, in 
which you request information as desired by the Judiciary Committee. 

The following statements are submitted in accordance with the letter from 
Senator McCarran: 


Question No. 1 


I am a Department of the Army civilian working for the Ordnance Section, 
Japan Logistical Command. I met Miss Matsuko Kurosawa 3 years ago and 
have been going with her all this time, having become engaged a year ago. Since 
I had requested permission to marry Miss Kurosawa under the provisions of 
Public Law 717. It was my intention to bring her to the United States as my 
lawful wife; permission was not granted. My request for a private bill for the 
relief of Miss Kurosawa in order to allow her to enter the United States as mv 
wife is the result of the disapproval by Headquarters, Japan Logistical Command, 
and it is my intention to bring her to the States if the private bill is passed 


Muestion No. 2 


Miss Kurosawa has been attending (6 days per week) © private English and 
typing school since January 4, 1951; previous to that time, she was employed 
as a waitress in the Mitsubishi civilian billet from January 1948 to December 
1950; she saved roughly 75 percent of her pay 
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Question No. 3 


Although | pay Miss Kurosawa’s tuition and 


i 

at the school she herself contributes a months i 
family with whom she lives. She is not dependent uy | 
She can be placed, thro igh | er school. oll Any rt ( era 
remain in schoo! in order te learn English so that she car » Stat i 
wife, thereby lessening the handicap of the language bar 
Question No 

Miss Kurosawa is not nor has she ever been engaged in any activities injur 1 
to the American public interest. The American Counter Intelligence Corps ar 
the Japanese police investigations were favorable; these investigations were 
required by this command (JLC) prior to consideration of any request for permis 
s10n to marry 
Question No. 5 

Again, according to the investigations referred t¢ 1) above \liss Kurosawa 
Was never convicted of any offenses under any Federal or State lay 

The accuraey of the statements appearing in paragrap! ») is, to the 


best of my knowledge and belief, unquestionabl 
Both Miss Kurosawa and I want to express our deepest gratitude for all you 
have done on our behalf to date We both realize that we must not jump to 
conclusions regarding the outcome of the private bill, but again, let me say that 
we are confident that you will do everything you can d 
a successful conclusion. 
With best wishes for your continued success, I an 
Respectfully yours, 


this matter to 


Wititram L. La ReEat 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1121) should be enacted 


O 
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EDI BERTOLI, GINO GUGLIELMI, AND SERAFINIO 
BALLERIN] 


APRIL 4, 1952 C‘ommitted to the Comunitte f the Whole House and ordered 


\Ir. Watreér, from the Committee on the Judiciary, submitted the 


following 


neEPORT 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1154) for the relief of Hadi Berto! 
Ballerini, having considered the same report favorably thereon 
without amendment and recommend that the bill do pass 


Giaino Guelielmi, and Serafino 


PURPOSE OF THE BILI 
The purpose of the bill is to grant the status of permanent residence 
in the United States to Edi Bertoh, Gino Guglielmi, and Serafinio 
Ballerini The bill also provides for thi appropriate quota deductions 


and for the pavinent of the required visa fees and head taxes 


GENERAL INFORMATION 


The beneficiaries of the bill are natives and citizens of Italy who last 
entered the United States on February 13, 1950, under a waiver of 
the contract labor provisions to accept employment with the Vermont 
Marble Co. in Proctor, Vt. They are highly qualified operators of 
wire saws for use in quarrving marble, and it is stated that their 
services are urgently needed by the company because of the scarcity 
of such expert workers in this industry 

A letter dated September 19, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Acting Deputy Attorney General 
with reference to the case, reads as follows 
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SEPTEMBER 19, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1154) for the relief of Edi Bertoli, 
Gino Guglielmi, Serafinio Ballerini, and Giuseppi Biggi, aliens. 

The bill would provide that:Edi Bertoli, Gino Gulielmi, Serafino Ballerini, and 
Giuseppi Biggi shall be considered to have been lawfully admitted to the United 
States for permanent residence as of the date of its enactment, upon payment of 
the required visa fee and head tax. It would also direct the Secretary of State to 
instruct the quota-control officer to deduct four numbers from the appropriate 
immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens are natives and citizens of Italy. They are skilled ‘wire 
marble sawyers’’ by occupation, and entered the United States at the port of 
New York orf February 13, 1950, when they were admitted as temporary visitors 
under section 3 (2) of the Immigration Act of 1924 under a waiver of the fourth 
proviso of section 3 of the Immigration Act of 1917, as amended. They were 
destined to the Vermont Marble Co. in Proctor, Vt., and all of them were granted 
extensions of their temporary stay until August 11, 1951. It appears that the 
alien Guiseppi Biggi, departed from the United States on December 11, 1951, and 
should the committee give favorable consideration to this bill it should be amended 
by deleting his name from the title and from line five thereof. 

The files further disclose the following information as to the individual aliens: 
Edi Mario Bertoli was born on September 8, 1908, at Monzone, Massa Carrara, 
Italy He is married and has two children residing with their mother in Italy. 
During the last war he served in the antiaircraft artillery of the Italian Army. 
Gino Gugliermi was born on September 28, 1903, at Marolo, La Spezia, Italy. 
He stated that he served in tae Italian armed forces from 1923 until 1924. Sera- 
finio Ballerini was born on March 20, 1902, at Carola Lumigiana, Italy. His 


wife and five children, four of whom are minors, reside in Italy All of these men 
are emploved by the Vermont Marble Co., at the Danby quarry, earning $1.05 
or $1.10 per hour, depending upon the hours worked. The record indicates that 


the Vermont Marble Co., was granted permission to import them temporarily 
upon the representation that they would be used as instructors in the occupation 
of wire marble cutting, after which they would be returned to [taly It appears, 
however, that they have been employed as workmen rather than as instructors, 
the purpose for which thev were admitted 

The aliens are chargeable to the quota of Italy, which is oversubscribed, and 
immigration visas are not readily obtainable. In this respect their cases are 
similar to those of many other aliens in Italy and other foreign countries who 
desire to enter the United States for permanent residence but who are unable to 
do so because of the oversubscribed condition of the quotas to which they are 
chargeable. The record presents no facts which would warrant the enactment of 
special legislation granting them an unjust preference over the many aliens who 
are remaining abroad and awaiting their turn for the issuance of immigration visas. 

Accordingly, the Department of Tustice is unable to recommend the enactment 
of this bill 

Yours sincerely, 
Wa. Amory UNbD»ERHILL, 
Acting Deputy Attorney Cenerat 


Senator George D. Aiken, the author of the bill, has submitted the 
following information in connection with the case: 


UNITED States SENATE, 
ComMirTee ON LABOR AND PuBLIC WELFARE, 
June 14, 1951. 
Re Senate 1154. 
Hon. Par McCarRan, 
Chairman, Senate Judiciary Committee, 
Washington, D.C. 

Dear Par: In reference to the above-entitled bill, now before your committee, 
the secretary-treasurer of the International Union of Stone Workers has written 
me as follows: 

“Our organization, the United Stone and Allied Products Workers of America- 
C1O, is interested in securing legislation to permit four Italians now employed 
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as wire-saw specialists at the Danby, Vt., quarries of the Vermont Marble Co. 
to remain in this country on a permanent basis. 

“Three of the four men are presently employed at Danby on a temporary 
basis; the fourth was employed at Danby but is presently visiting relatives in 
Italy, but is endeavoring to return to the United States. 

“Our organization is the collectivesbargaining agent for all production and 
maintenance employees of the Vermont Marble Co., and therefore, we do repre- 
sent these wire-saw specialists who are, along with other workers of the company, 
covered by a contract between our union and the company 

“It is very important that the company be permitted to retain these highly 
skilled Italian workmen, not only for the work they perform, but also for the 
instructions they give to others who wish to become wire-saw specialists. No 
one in the employ of the company, other than these four men, knows how t: 
operate the wire saws 

“We join with the company in requesting you to do everything possible t 
obtain the necessary legislation to permit these four men to remain in the country 
on a permanent basis.”’ 

I trust that this statement may be made a part of your committee record 
for consideration when the bill is under discussion 

Very truly vours, 


VERMONT MARBLE C< 
Proctor, Vt 


Information re Edi Mario Bertoli, Gino Guglielmi, Serafino Ballerini, citizens of 
Italy. 
1. The Vermont Marble Co. is a Vermont corporation with its principal office 
at Proctor, Vt. It is one of the largest producers, processors and importers of 
marble in the United States It has quarries and manufacturing plants in 1 


towns in Vermont and sales offices or plants in Californi 
Ohio, Pennsylvania, New York, and Massachuset I 
mately 1,300 employees and about 300 outside of the State 


ts 


i 


2. The above three citizens of Italy are highly qualified operators of wire saws 
for use in quarrving marble and have been engaged in this work for many years 
in Carrara and La Spezia, Italy 

3. These wire-saw operators were admitted to the United States as porar 
Visitors (‘‘Nonimmigrants, class 2, section 3, Immigration Act of 1924) on Felt 
ruary 13, 1950, and were immediately employed in the Vermont Marble 
quarry at Danby, Vt., as wire-saw experts, similar perts not being available here 

1. Applications of these men for entry to the United States were approved b 
the United Stone and Allied Products Workers of America, CLO 

». A nontechnical description of the work performed by these wire-saw operators 
is as follows: 

a) Marble quarrying in the United States is normally done by special mac : 
known as channellers, by drills, ete 

b) In Kurope, particularly in Italy much Of this Work Is done Dy Wire saWs, a 
wire saw being a small stranded endless wire, many indreds of feet in lengt! 
operated by a motor, which when properly adapted and used in marble quarries, 
cuts off large slabs of stone from the marble lavers which are then cut into usable 
shapes and sizes 

(c) The use of wire saws in marble quarries makes more economical the operation 
of such quarries 

6. Skilled operators of wire saws are not available to the marble business fron 
American sources. 

7. The above men have operated wire saws in Vermont since their arrival in 
the United States and have been and are instructing American quarrymen in the 


operation of these machines 

8. Due to the current defense production effort, American marble workers 
have transferred to the metal-working shops of the Vermont Marble Co. and t: 
defense jobs in other localities. 

9. To operate its manufacturing plants and provide work for its employees 
therein, the Vermont Marble Co. must provide a steady flow of raw materials 
from its quarries and with the departure of American workers for defense jobs 
as stated above, the continued expert assistance and instruction of the above- 
named men is essential 

10. The three Italian citizens under consideration are not and have not beer 
engaged in any activities, political or otherwise, injurious to the American publie 
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interest; in fact, they are good citizens, well liked by their neighbors and fellow 
employees and an asset to the community where they live 

11. None of these individuals have been convicted of an offense under any 
Federal or State law, 


VERMONT MARBLE Co., 
By W. M. Fay, Vice President, 
Mr. Prouty, the author of a companion bill, H. R. 4428, also urged 
the enactment of this legislation. 
Upon consideration o7 all the facts in this case, the committee is of 
the opinion that the bill (S. 1154) should be enacted. 


O 
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to be printed 


Mr. Watrer. from the committee on the Judiciarv. submitted the 


following 


>. yp 
REPOR'! 
(Po accompany S. 13338 
The Committee on the Judiciary, to whom was referred the bill 
(S. 1333) for the relief of Maria Seraphenia Egawa, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass 


PURPOSE OF THI 


The purpose of the bill is to waive thi aclal barrier to admission 
into the United States in behalf of a minor half-Japanese child pres- 
ently residing in Japan with Set. and Mrs. Elmer F. Grant, who ar 
citizens of the United States. The child ld | 
nonquota immigrant which is the status normally enjoved by the alier 
minor children of citizens of the United States 


| } ' } 
would be considered to be a 


GENERAL INFORMATION 


The beaeficiary of the bill is a 4-vear-old Japanese war orphan 
who was released from an orphanage under the custody of Set. ane 
Mrs. Elmer F. Grant, who are United States citizens. Sergeant Grant 
is on duty in Japan with our Armed Forces 

A letter dated November 26, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General wit! 
reference to the case reads as follows 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
United States senate, Washington, D ( 

My Dear Senator: This is in response to y yu vit 
Department of Justice relative to the bill (S. 1333) for the relief of Maria Sera 
phenia Igawa, an alien. 

The bill would provide that, for the purposes of sections 4 (a) and 9 of the 
Immigration Act of 1924, and notwithstanding any provisions exeluding f 
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admission to the United States persons of races ineligible to citizenship, Maria 
Seraphenia Egawa, a minor half-Japanese child, shall be considered the alien 
natural-born child of Sgt. and Mrs. Elmer F. Grant, citizens of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the beneficiary of this bill is a 4-year-old girl who.is a Japanese war 
orphan. She is residing in Japan with Sgt. and Mrs. Elmer F. Grant who have 
taken steps to adopt her. Sergeant Grant was born in Yonkers, N. Y., on 
February 4, 1917, and attended school in that city. In 1938 he joined the New 
York National Guard and was called into active service with the United States 
Army in 1940. He saw foreign service during World War II, and received an 
honorable discharge. On August 26, 1945, he married Geraldine Spencer of 
Mount Vernon, N. Y. Sergeant Grant reenlisted 1 vear after his marriage, and 
he and his wife have been in Japan for the past 2 years. 

Since the child appears to be of at least 50 percent Japanese blood, she is 
racially ineligible to citizenship under section 303 of the Nationality Act of 1940 
and therefore inadmissible to the United States under section 13 (c) of the Immi- 
gration Act of 1924. In the absence of special legislation, she will not be able to 
enter the United States for permanent residence. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Sincerely, 
A, Devirr VANECH, 
Deputy Attorney General. 


Senator Irving M. Ives, the author of the bill, has submitted the 
following information in support of the bill: 


Ericut THovUsAND AND EIGHTEENTH COMPOSITE SERVICE Co., 
APO 5, c/o Postmaster, San Francisco, Calif., December 5, 1950. 
Senator Irvina M. Ives, 
United States Senate, Washington 25, D. C. 


Dear Sir: In reference to your letter of October 3, 1950, the following addi- 
tional information is submitted. From the orphanage we learned that the child 
in question was born on December 23, 1946, at Temiva machi 3 chome 13, Otaru, 
Hokkaido, Japan. The daughter of Kimiko Egawa and an American father 
(unknown). The latest information we have been able to obtain regarding the 
child’s father is that he was a member of the Wildcats, the first American airborne 
unit to be stationed in Japan after the Pacific war. Attempts to learn of his 
identity to this point have been in vain. 

The child’s mother Kimiko Egawa is a married woman with two children age 
11 and 17 and for this reason has consented to our adopting the baby. The 
child since birth was kept in hiding until February 1949 when she was admitted 
to the Aomori Orphanage where she remained until my wife and I took her into 
our home. 

We have become very attached to the baby and want very much to keep her. 
We sincerely hope that with your help this will be made possible since we cannot 
have a child of our own. 

A medical examination of the baby has been made to determine whether or not 
the child has any communicable diseases and a negative report has been returned 
to us by the post surgeon. Records from the orphanage indicate that no heredi- 
tary diseases exist in the mother’s family. 

From the Red Cross we have obtained enclosed copies of the immigration laws 
concerning crientals being admitted to the United States which after reading 
have raised our hopes of vou being able to help us very much. 

In reference to my wife and [: I was born and raised in Yonkers, N. Y., where 
[ lived until I was 23 years of age at which time I enlisted in the Army for a career. 

| returned home on July 26, 1945, and married my wife, the former Geraldine 
Spencer of Mount Vernon, N. Y. We have had a very happy marriage, our only 
misfortune being a physical condition which will not permit my wife, who is 30 
years old, to have any children. 

Born February 4, 1917, | come from a family of four bovs and one girl, my 
father died in 1932. The rest of the family are all in very good health and still 
residing in Yonkers, N. Y. 

My wife’s father is also deceased, and left a family of 6 daughters, a son, and 11 
grandchildren, all now living in Mount Vernon, New Rochelle, and White Plains, 
N. Y¥. They are all in good health and so far as I know there is no hereditary 
disease in either family. 
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Enclosed is a picture of the baby we are hoping so much you will be able to 
make ours. The child has been baptized a Catholic with the given name of Maria 
Seraphenia. However we desire to call her Nancy Maria Grant. The child is 
now 3 years and 11 months old, is 39 inches tall, and weights 35 pounds, has brown 
hair, brown eyes, and a very light complexion 

We sincerely hope and pray that with vour help and the help of God we will be 
permitted to give the baby a good home and a chance for the kind of life that we, 
as Americans, believe in. The orphanage in Aomori will give vou any additional 
information concerning the baby you desire as the sisters there want very much 


for us to have her. 
In appreciation for any and all help vou can render us my wife and I rema 
Yours truly, 


Set. EnMer F. Ge 
CERTIFICAT! 
Post Dispt | 
1P0 5, January 2 9] 


This is to certify that Naney Grant, age 4 years, is free of any evidence of 
communicable disease. This ‘includes syphilis (serologic tests negative) and 
tuberculosis (chest X-ray negative 


Hon. Irvinc M. Ives, 
Unite d States Senate, Washington, se by 
Dear Mr. Ives: After a personal interview with Sergeant First Class and 
Mrs. Geraldine Grant here in my office, | am talking the liberty of writing vou 
regarding the background and character of these peopl 
Sergeant Grant has a total of 10's vears in the Armed Forces. He has spent 7 


vears Overseas. Two of these 7 vears have been spent in this command 

His most recent position here has been in our commissary where he has served 
for the past 18 months. He has fulfilled his duties conscientiously and efficiently. 
We have found him to be loyal, honest, and fair in his dealings with the public. 

He and his wife have maintained a home her Both are very stable socially. 
They evidence a keen interest in their home, and for the past vear and one-half have 
been working to adopt this little girl. They are thoughtful and considerate 
and take a strong interest in their church and its activities 

I feel Sergeant Grant’s character qualifies him for assuming the responsibilities 
invelved in the proposed adoption of the little girl, and I have every reason to 
believe that such an arrangement will be most successful. Therefore I sincerely 


hope that you will do everything in your power to help this couple obtain legal 
authorization to take the child in question back home with them upon their 
return to the States. 
I have seen the child and her physical characteristics are such that she will fit 
in perfectly with occidental people. 
Howarp W. TuRNER, 
Colonel, Artillery, Commanding. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1333) should be enacted. 


O 
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HILDE SCHINDLER AND EDELINE SCHINDLER 


Arvrit 4, 1952 Committed to the Committee of tt Whole House and orders 


Mr. Watrer, from the Committee on the Judiciary, submitted the 


following 
REPORT 
[To accompany S. 1692 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1692) for the relief of Hilde Schindler and her minor daughter. 
Edeline Schindler, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiancée of Cpl. Gordon A 
Lobdell and her minor daughter to enter the United States, so that 
the fiancée may marry her citizen fiancé and that thereafter she and 
her child may reside in the United States 


GENERAL INFORMATION 


The beneficiaries of the bill are the 20-vear-old fiancée of Cpl 
Gordon A. Lobdell and their 3-vear-old minor child. They are 
presently residing in Germany, while Corporal Lobdell is now residing 
in Cody, Wyo., following his return from Korea where he was wounded. 

A letter dated December 20, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

DECEMBER 20, 1951 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. ¢ 
My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1692) for the relief of Hilde Schindler 
and her minor daughter, Edeline Sehindler, both aliet 





The bill would provide that Hilde Schindler, fiancée of Corp. Gord \. Lobdell 
a citizen of the United States, and her minor daughter, Edeline Se ler, shall be 
eligible for visas as nonimmigrant temporary visitors for a period of 3 months 
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providing the administrative authorities ascertain that Hilde Schindler is coming 
to the United States with a bona fide intention of being married to Corporal 
Lobdell, and that she is found otherwise admissible under the immigration laws. 
It would further provide that, in the event the marriage between Hilde Schindler 
and Corporal Lobdell does not occur within 3 months after entry of Hilde Schindler 
and her daughter, they shall be required to depart from the United States and, 
upon failure to do so, shall be deported. The bill would also direct the Attorney 
General, in the event the marriage does occur, to record their lawful admission 
for permanent residence as of the date of payment of the required visa fees and 
head taxes. 

The files of the Immigration and Naturalization Service of this Department 
indicate that information concerning the aliens was supplied by Mr. Jerry Housel 
and Mrs. Lois E. Frazier, both of Cody, Wyo., in view of the fact that the aliens 
are presently residing in Germany and that Corporal Lobdell is now stationed with 
the United States Army in Korea. Mr. Housel, an attorney, when interviewed 
on July 31, 1951, stated that Hilde Schindler was born on October 10, 1931, at 
Vazes, Visoko, Yugoslavia, and lived there until 1943, since which time she has 
r-sided in the American zone of Austria. She has never been married. Her 
daurhter, Edeline, was born on April 22, 1948, at Linz, Austria, and Corporal 
Lobd ‘Il has acknowledged the paternity of the child. Mr. Housel further stated 
that he is now engaged in arranging for the issuance of quota visas to both aliens 
and believes they will sxo0n be issued, in which event there would be no need for 
the enactment. of the bill. 

Mrs. Frazier was also interviewed on July 31, 1951, and stated that she is a 
cousin of Corporal Lobdell, and that she believes he was born at Cody, Wvyo., 
about 24 years ago. She also stated that he served in the United States Navy 
for 3 years during World War II and for 3 vears in the United States Army follow- 
ing the war. He met Hilde Schindler while he was serving with the Army in 
Austria. While Mrs. Frazier is not familiar with the corporal’s financial affairs, 
she stated that she believes he contemplates resuming his work with the United 
States Bureau of Reclamation upon his return to the United States, and that she 
is of the opinion that he is able to support a wife and child. She further stated 
that. she believed his parents would be willing to assist him financially, should 
that be necessary. 

Since, under the provisions of the bill, marriage between Corporal Lobdell 
and Hilde Schindler would have to be performed within 3 months of Miss Schind- 
ler’s entry into the United States, it is uncertain that that can be accomplished, 
inasmuch as it is not now known at what date the corporal will be returned to the 
United States from his Korean duty. 

The quotas of Yugoslavia and Austria, to which the aliens are chargeable, are 
oversubscribed, and immigration visas are not readily obtainable. In the absence 
of special legislation Hilde Schindler and her minor daughter, Edeline Schindler, 
may not be granted permanent residence in the United States. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Sincerely, 
A. Devitr VANECH, 
Deputy Attorney General. 


Senator Lester C. Hunt, one of the sponsors of the bill, has sub- 
mitted the following information in connection with the case: 


Unitep STATES SENATE, 
COMMITTEE ON ARMED SERVICES, 
January 8, 1951. 
Hon. Pat McCarran, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear SENATOR McCarran: I would like to furnish the Senate Judiciary Com- 
mittee with some additional information concerning Senate bill 1692, for the 
relief of Hilde Schindler and her minor daughter, Edeline Schindler. 

The bill would permit Miss Schindler to enter this country for the purpose of 
marrying Gordon A. Lobdell of Cody, Wyo. These two young people met while 
Mr. Lobdell was serving with the Army in Austria. He sought permission to 
marry Miss Schindler at the time, but the Army refused to grant permission for 
the marriage. 
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Subsequently, Miss Schindler registered for admission to this country under the 
displaced persons law, but was found ineligible. She has registered for admission 
under the regular immigration quota, but the quota for Yugoslavia is heavily 
oversubscribed and it will be several vears before she can gain admission through 
this source. 

Mr. Lobdell has contributed to the support of Miss Schindler and their child, 
and is very anxious to enter into the marriage and make a home for their child 

In addition to Mr. Lobdell’s service in World War II, he served with the Army 
in Korea and was recently released after being wounded. He has returned to 
make his home in Cody. 

All the interested parties have indicated to me that Mr. Lobdell is financially 
able to provide a good home for his family. 

I sincerely hope the committee will favorably consider this measure in the near 
future. 

With kindest personal regards, I am 

Sincerely yours, 
LESTER C. Hunt, 
United States Senator 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1692) should be enacted. 


O 
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SISTER MARIA GASPARETZ 


APRII Ry 1952 Committed to the Con mittee of the Whole House and ordered 


to be printed 


Mr. Waurser, from the Committee on the Judiciarv, submitted the 


following 
REPORT 
[To accompany 8S. 1697 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1697) for the relief of Sister Maria Gasparetz, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sister Maria Gasparetz. ‘The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 46-year-old native and citizen of 
Hungary who last entered the United States as a visitor on September 
19, 1950. She is a Roman Catholic nun in the order of the Oblate 
Sisters of St. Francis de Sales, and is presently attending Catholic 
University in Washington, D. C. 

A letter dated December 26, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

DECEMBER 26, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in eapeee to your request for the views of the 
Department of Justice relative to the bill (S. 1697) for the relief of Sister Maria 
Gasparetz, an alien. 

The bill would provide that Sister Maria Gasparetz shall be considered to 
have been lawfully admitted to the United States for permanent residence as 
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of the date of its enactment, upon payment of the required visa fee and head tax. 
It would also direct the Secretary of State to instruet the proper quota-control 
officer to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien, a citizen of Hungary and a Roman Catholic nun in the 
order of the Oblate Sisters of St. Francis de Sales, was born in Budapest, Hungary, 
on May 29, 1905. She last arrived in the United States by plane at the port of 
New York, on September 19, 1950, when she was admitted as a temporary visitor 
under section 3 (2) of the Immigration Act of 1924 for a period ending December 
14, 1950. She attended the Americanization School in Washington, D. C., from 
December, 1950, to January, 1951, and Catholic University in that city, from 
September, 1950, until the present time. 

The files further reflect that after attending various colleges in Europe, the 
alien entered the convent and took her final vows in the order on September 23, 
1935. As a novitiate of her order she performed social work in Perugia, Italy. 
From 1933 until 1935, she taught in a kindergarten in Austria, and from 1935 
until May 4, 1950, she taught languages, mathematics, and music in Switzerland. 
On May 4, 1950, she left Switzerland for Troyes, France, where she remained 
until May 19, 1950, when she accompanied the mother general of the order on a 
trip to Guayaquil, Eeuador. They returned to France via the United States, 


arriving in Paris, France, on July 22, 1950. The alien stated that ber mother 
died in Hungary in 1918 and ber father in 1919, also in Hungary. She has no 
relatives in her native country. She further stated that her superior desires to 


have her remain in this country permanently to start a convent in Childs, Md. 

Since the quota of Hungary, to which the alien is chargeable, is oversubscribed 
a quota immigration visa is not readily obtainable. Section 4 (d) of the Immigra- 
tion Act of 1924, which provides nonquota status for an immigrant who con- 
tinuously for at least 2 vears immediately preceding the time of his application 
for admission to the United States has been and who seeks to enter the United 
States solely for the purpose of carrying on the vocation of minister of any religious 
denomination, does not include nuns. In the absence of special legislation, Sister 
Maria Gasparetz will be unable to adjust her immigration status to that of per- 
manent residence. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


The following information has been submitted to the Senate Com- 
mittee on the Judiciary by the Very Reverend William D. Buckley, 
the provincial superior of the Oblates of St. Francis de Sales, in con- 
nection with the bill: 

OBLATES OF St. FRANCIS DE SALEs, 
Wilmington, Del... December 22, 1951 
To Whom /t Vay C'oncern 

Maria Gasparetz (known as Sister Therese-Klizabeth) is a native of Hungars 
Moreover, she is a professed member of the Roman Catholic religious order called 
the Oblate Sisters of St. Francis de Sales 

This sister is one of five members of her order sent to the United States from 
Europe at the request of the undersigned, the provineial superior of the American 
province of the Oblates of St. Francis de Sales. The purpose of her coming to 
this country is to assist in the edueational work of this order in Catholic schools. 

For more than a vear, this sister has been studying at the Catholic University 
of America, Washington, D. C., in order to prepare her more completely to teach 
music and languages in American Catholic schools. 

Due to the present state of her native country, it was impossible to obtain for 
her a permanent visa at the time of her entrance into this country. 

It is respectfully requested that permission to remain in the United States be 
granted to Sister Therese-Elizabeth. Her knowledge ef French, German, and 
[talian and her superior ability as a musician would enable her to render impor- 
tant service in the Catholic schools conducted by her order. On the other hand, 
her departure from this country would be a great loss to the order and a serious 
handicap to its work for education 








SISTER MARIA GASPARETZ 3 


The undersigned knows Sister Therese-Elizabeth well. He is 
state that she is devoted to American ideals of democracy \loreover, as preside 
of the Oblates of St. Francis de Sales, Inc., a corporation of the State of Delawar 
he guarantees that she will never become a public charg: 
Respectfully submitted. 
(Verv Rev Wittiam D. Bucktey, 
Provincial Supe 


The committee, after consideration of all the facts in the case . 
of the opinion that the bill (S. 1697) should be enacted 
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RUTH OBRE DUBONNET 


APRIL 4, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrerr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


> 


[To accompany Ss li mj 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1772) for the relief of Ruth Obre Dubonnet, having considered 
the same, report favorably thereon with amendment and recommend 


that the bill do pass. 
The amendment is as follows: Strike out all after the enacting 


clause and insert in lieu thereof the following: 


That Ruth Obre Dubonnet, if found otherwise admissible to e i 
be naturalized under this Act upon compliance with all the requir ( 
naturalization laws, except that 
a) no declaration of intention, no certificate of arrival, a eriod of 
residence within the United States or anv Stat uli He re red; and 
b) the petition for naturalization shall be filed w i g 
naturalization jurisdiction prior to the ex} ( ( Ss imme 
atelv following the date of enactment of this Act 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to enable Ruth Obre Du- 
bonnet, a native-born citizen of the United States who lost her citizen- 
ship by acquir ng French citizenship in 1943, to regain her United 
States citizenship. 

GENERAL INFORMATION 


The beneficiary of the bill was born in the United States on January 
28, 1900 She accon panied her first husband to France mm 1920 at 
except for a short residence in Munich, Germany, she has resided 
Paris since that time except lor freque nt visits to the United States 
She married Andre Dubonnet, a citizen of France, in 1937 he is 
now a permanent resident of the United States Imitted 
on May 8, 1950, with a nonpreference quota immigration 
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the French quota. During the war in France, she was very ac tive in 
Red Cross work and because of her war work she was fearful of being 
sent to a concentration camp by the Germans, and, to avoid this, she 
acquired French citizenship. 

A letter dated September 13, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to a bill which was introduced in the Eighty-first Congress 
for the relief of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
Washington, D. C., September 13, 1950. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2458) for the relief of Mrs. Ruth 
Obre Dubonnet. 

The bill would provide that Mrs. Ruth Obre Dubonnet may be naturalized by 
taking, prior to 1 year from the date of its enactment, before any court referred to 
in subsection (a) of section 301 of the Nationality Act of 1940, as amended, the 
oath prescribed by section 335 of that act. It would further provide that after 
such naturalization Mrs. Dubonnet shall have the same citizenship status which 
she had immediately prior to its loss. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the beneficiary of the bill was born in the United States on January 
28, 1900, and that she resided in this country until 1920 when she accompanied 
her first husband, Walter Goldbeck, a United States citizen, to France. She and 
Mr. Goldbeck resided in Paris until 1922 when they went to Munich, Germany. 
She returned to Paris in 1923 and has subsequently resided there. She claims to 
have made annual visits to the United States until 1940. 

Mrs. Dubonnet’s first husband died in 1925 and in 1928 she married Paul de 
Vallombrosa, a citizen of France, whom she divorced in 1935. In April of 1937 
she married her present husband, Andre Dubonnet, also a citizen of France. 
Mr. Dubonnet has two children by a former marriage, 23 and 17 years of age, 
who are both citizens of France and reside in Paris, France. Mr. Dubonnet, who 
has business interests in South America, maintains a residence in Habana, Cuba. 

Mrs. Dubonnet’s first entry into the United States, after the termination of 
hostilities in the recent war, was at the port of New York on August 27, 1946, 
when she was admitted as an alien for a period of 3 months under section 3 (2) 
of the Immigration Act of 1924. On October 31, 1946, she applied for a 4-month 
extension of her temporary admission, stating that she wanted to remain longer 
with her brother, whom she had not seen for several years, and also that she 
wanted to clear up her citizenship status while in this country. Her application 
for an extension of stay wax denied on December 27, 1946. Mr. Dubonnet, who 
had previously entered the United States and had applied for an extension of 
stay, which also was denied, departed from the United States on October 7, 1946, 
destined to Paris, France. 

In her application for extension of her temporary stay, Mrs. Dubonnet con- 
tended that she had not lost United States citizenship, but inasmuch as the record 
indicated that she has become a citizen of France by naturalization in 1943, the 
Immigration and Naturalization Service held that her self-serving statements to 
the contrary were insufficient to support her claim that she became naturalized 
solely under duress. On July 3, 1947, she filed a petition in the United States 
District Court for the District of Columbia, pursuant to section 503 of the Na- 
tionality Act of 1940 (8 U.S. C. 903), for a judgment declaring her to be a citizen 
of the United States. Her petition was dismissed on June 11, 1948, and on Octo- 
ber 25, 1948, her motion for a new trial was denied. On November 24, 1948, a 
motion for a new trial, on the ground of newly discovered evidence, was denied, 
whereupon notice of appeal was filed. The appeal, however, was subsequently 
abandoned, and on the motion of the Government was dismissed on October 12, 
1949. 

After her entry into the United States in 1946, Mrs. Dubonnet applied for a 
permit to reenter this country, stating that she desired to go to France and 
wanted to be assured that she would be permitted to return here while her case was 
pending. She was informed on July 8, 1948, that she was not entitled to a reentry 
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for a declaratory judgment under section 503 of the Nationality A f 19 

could apply for a certificate of identity through a consular officer of the | 

States in the country of her foreign residence to facilitate he: 

country to prosecute her action for a declaratory lyment 

bilitv could not be determined until she reapplied for ad 

States in possession of appropriate documents She depar | fro 

States, for Paris, in July of 1948 and reentered on October 10, 1948 

certificate of identitv. In January of 1949 she ade a trip to Habana 

returning to the United States on January 29, 1949 
Concerning her naturalization as a citizen of France, Mrs. Dubonne ted 

that she maintained her American citizenshi nt May of 194: 


permit but that, since she had a proceeding pending in the United Stat 


an inspector of the French police questioned het +} 

informed him that she was a French nationa mi i 

that the German Gestapo had instructed Frenc ollabor 

and that she was informed that it would be ne irv to prese 

than the French identity card, which she had obta 4 ( 
were suspicious of her She has stated tha 

activity with the French ted Cross and her at i 

alarmed, fearing that she would be sent to a ¢ entrat camMy ( 


whereupon she decided to acquire French citize 1 She beca ! { 
citizen of France in May of 1943 and thereafier t ed het Red 





Cross and organized a mobile surgical unit She ated 
worked with an organization known as IPSA, \ as a branch of e R 
Cross serving the French Air Force 

Concerning her reputed association with officer the German 
forces in France, she stated that she had known General Haness é 
before the war and that she had made use of her acq tance 
permission for herself and other members of the Red ¢ s aml 
enter war zones to bring back wounded and s ris t It , 

ss reports that she had made disparaging remarks about the United Stat MM 

Dubonnet stated that when she made these remar} 1940, she 
with America because greater assistance had not be to Fr 

The record shows that o1 \pril 7, 1950, the State Department 1 rized 
American consulate at a Falls, O ( 
gration visa to Mrs. Dubonnet It further { that « May 8 950, a 
French nonpreference quota immigration visa wa 1 to het Niagara | 
which is endorsed to show that she was admitt: t | ist : 
Falls on that date under section 6 (a) (3) of the | ! f 24, and 
that she is now a legal resident of the United St 

As a legal resident of the United States Mrs. D 
proceed toward naturalization pursuant to the of t Nat \ 
While the record indicates that she rend 
of France by evacuating disabled soldiers and 
and zones of danger during the Germa occupal ! KY { 1 
considerations justifying the enactment 
exemption trom 1 norma: natura ation pre 

Accordingly, ttiis Depart rent is unab Phi trie rena Irie tL of en 


The files of the Senate Committee on the Judiciary contain the 
following affidavits and statements in connection with the b 


STATE OF NEW YORK, 
County of Now Ye 





Blur il. being f } er 
Sid a I ler ( Ira ( | ” 
and tor rl France; 
2 hat he well equa ed Ww h R {) 
quentiv during the German occupation from 1940 1 
3 That Mrs Dubonnet did exceller i ( 
Red Cross and that during the German occupa ! { ! 
because of her excellent knowledge of the Ge 
many from being put into prison and also was inst1 


| uA +?) ' ‘ ’ ; y ’ r 
belongings of civillans wher e Germans commandeered ‘ t I 
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(4) The affiant further states that her mother and many of her close relatives 
were sent to Nazi concentration camps where they suffered torture and final 
death and that this affiant would not render any aid or assistance to one who was 
a collaborator or in sympathy with the Germans. 

(5) The affiant further states that she discussed with said Ruth Obre Dubonnet 
her predicament when she was denounced by the Germans in 1943 and that she 
was one of those who advised her that, in order to save her own life and to continue 
her humanitarian activities, said Ruth Obre Dubonnet accept the protection of 
French citizenship; that at that time Ruth Obre Dubonnet believed that it would 
be very easy for her to regain her American citizenship following the cessation of 
hostilities, and in truth and in fact said Ruth Obre Dubonnet never intended to 
renounce her American citizenship but merely to deceive the Germans. 

MaTHILDE BLUMENTHAL, 
A ffiant. 

Subscribed and sworn to before me this 8th day of December 1947. 

NicHoLas V. Lomrarpo, 
Notary Public. 


STATE OF NEw York, 
City of New York, County of New York, ss 

tene de Chambrun, being duly sworn, deposes and says: 

I am a citizen of France and a member of the New York and Paris bars. 

I reside at 6 bis Place du Bourbon, in Paris, France, and maintain an office for 
the practice of international law at 52 Avenue des Champs-Elysees, in Paris. 

I am now sojourning in the United States for a few weeks. 

Ihave known Mrs. Ruth Obre Dubonnet for the past 14 years, having acted for 
the first time in 1934 as attorney for her husband in the United States in connec- 
tion with the invention of Mr. Andre Dubonnet’s independent suspension of 
automobile wheels adopted by General Motors and other companies, known as 
knee action or Dubonnet system, 

Since then from time to time I represented Mr. or Mrs. Dubonnet or Mr 
Dubonnet’s companies in France or in the United States. 

During the occupation of Paris and in particular during the months which 
followed America’s entry into the war I frequently saw Mrs. Dubonnet and re- 
peatedly advised her that it was extremely dangerous for her to exercise the 
activity which she did (she was vice president of a benevolent ambulance organiza- 
tion), as it was known to many people in Paris that although she had married a 
Frenchman she had retained her United States citizenship. Despite the fact that 
she had been able to obtain from the local French authorities a French identity 
eard I told her, as I believe many of her friends did, that the time might well come 
when she would be arrested and deported by the German police. 

Although the French Government had suspended all naturalizations during the 
war in order to avoid having to naturalize German citizens under German pressure, 
I told Mrs. Dubonnet that I believed that Mr. Gravier, who was director of the 
cabinet of the Ministry of Justice of the French Government, would be able to 
arrange to have a special naturalization decree entered into in favor of Mrs. 
Dubonnet. I understand that this was done in May 1943. It is obvious that 
this emergenev decree was entered into for the sole purpose of protecting Mrs. 
Dubonnet during the war period from a very likely deportation to Germany, 

Shortly before coming to the United States on August 23, 1948, I wrote to the 
Minister of Public Health and Population, who is now in charge of all files and 
matters pertaining to naturalization, and am attaching to this affidavit (exhibit A) 
the copy of my letter which ean be translated as follows: 

“Avcust 23, 1948. 

“Dear Srr: I beg to bring to vour knowledge the following facts: 

“T am attorney for Mrs. Andre Dubonnet, born Ruth Obre, now sojourning in 
New York, 895 Park Avenue. 

“When marrying Mr. Andre Dubonnet on April 12, 1937, Mrs. Ruth Obre 
retained her American citizenship and each vear made long trips to her country. 
In September 1939 when her husband was called to the colors, she created with 
Countess du Luart the ‘formation cherugicale mobile’ and later the ‘assistance 
sanitaire automobile’ in which organization she was extremely active during the 
whole war period, particularly under the occupation when she assisted war 
prisoners and the vietims of bombardments. 

“After the United States entry into the war her activity became a matter of 
suspicion to the German authorities to whom she succeeded for some time in 
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concealing her real American citizenship by pretending she was Frenc! Never 
theless, when, in April 1943, personal identity investigatio beca more 
frequent, she decided upon my advice and the advice of a certain number of het 
French friends to request from the French Government a naturalization deere: 
order to avoid a likely arrest. 


“IT know that vou obviously cannot indicate the reasons for whicl ch or such 
& person sought to become a French ecitizer ievertheless as in this case the cire 
stances and the period involved are exceptional. I believe that if I were ¢ 
official date of her application and the date of the decree granting her naturaliza 


tion these would suffice to establish the nonspontaneous character of 
naturalization. 


“You will of course appreciate, sir, that if the two dates are not far apart M 
Andre Dubonnet, in showing them to the American authoritie Wil we ab 
prove that the circumstances of her naturalization were extremely exceptional a 
everyone knows the length of waiting periods and the roughne f the vestiga- 
tions which for many years past have been part of the naturalization process 


in France 
“Very truly yours, 


On the next day I was received by Mr. | head of aturalizatio 
department of the Ministry of Health and Populatio vho explained to m«e 
that he had examined Mrs. Dubonnet’s file and had reached e conelusion that 
her naturalization was in no way a spontaneous act on her part a that 
Vichy government had exceptionaily a id by rea f thre pecial eircu tances 
naturalized Mrs. Dubonnet a French citizen order to protect her from the 
German police authorities. He handed me a certificate dated August 24 chibit 


B), which can be translated as follows: 


“MInistTRY OF HEALTH AND Popul LION, 


“The Minister of Public Health and Population to R. de Chambrun, Esq., 52 Ave- 
nue des Champs-Elysees, Paris, VIII 


“Sir: Following vour letter of August 23, 1948, [| » inform vou that 

(1) Mrs. Dubonnet, born Obre, applied f Frenel ituralization « 
May 5, 1943, and obtained satisfaction a few weel r (decree of May 18 
1943, published in the Journal Official of June 4 

*(2) If Mrs. Dubonnet is reinstated into her An citizenship 
automatically lose her Freneh nationality without » ta 
France (art. 87 of the Code of Citizenship of October 19, 1944 


“Very truly vours, 


This certificate was signed by Mr. Loisel, whose enature was ( dg 
the next day, August 25, by the Ministry of Forei \ffair vhich aff 1 it 
and signature on Mr. Loisel’s certificate. On thi ume dav, Au t 25 
exhibit B , the seal of the French Ministry of Foreis \ffairs and the s 
of its delegate were certified by the United States sul in Paris 


Sworn to before me this 18th day of October 1948 





AFFIDAVIT 
REPUBLIC OF FRANCE, 
City of Par S Ss 


Louis Gravier, after taking oath, declares as fo 


lam a French citizen and a lawver at the court in | ns and at present reside 
in Neuillv-sur-Seine, 10 rue de |’ Eeole de Mars 
I was born on April 26, IS93, in Saint-Pierre d’ Albigny SAvVO! 


After obtaining my license in law, I was admitted as a lawver in the « rt at 
Chambery in 1936. 

In 1919 T was named judge in Grenoble and IT conti 17 ireer as 
in different French tribunals until 1937, when I wa med 
cutor in Paris. 
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In 1943, I was assigned to act as director of the cabinet of the Minister of 
Justice. 

It was while I was performing the functions of this office, in April 1943, that 
I reeeived the visit from Mme. Obre, the wife of Dubonnet (Andre 

She told me that she was very much disturbed by the repeated verifications of 
identity of which she was the object on the part of the German police agencies, 
and she told he that she was afraid of ben g arrested because of her American 
nationality which she had till then kept hidden from the investigators. She 
asked me to help her obtain Fre eh nationality so as to remove her from the 
danger of an incarceration or an internment. 

I then told her that the naturalization procedures were suspended by the 
French authorities. Nevertheless, by reason of the danger which at that time 
was threatening her safetv, I considered that I should receive favorably the 
request put forward by Mme. Dubonnet and I had the competent authoritie 
make urgent proceedings for naturalization, and I did this in the sole aim of assur 
ing the protection of Mme. Dubonnet. 

TI i informatior gathered bv the prefecture of the French police being favoral le, 
a naturalization decree was submitted several davs later for the signature of the 
Minister because of the exceptional situation in which Mme. Dubonnet found 
herself. 


Sworn before me tnis day of August 1948. 


CERTIFICATION 


BERLITZ TRANSLATION SERVICE, 
650 KF fth Avenue, Vew Yo .. NV. Yy 
I hereby certifv that to the best of my knowledge the above is a true and 
accurate translation from French into English. 
ALBERT SACHS, 
French-English Translator 
STaTE oF NEw York, 
County of New York, ss; 


Subseribed and sworn to before me on October 29, 1948S 


[SEAL] ALBERTO M. SarMieNrTO, Notary 


REPUBLIC OF FRANCE, 
Department of Seine. City of Paris. 
Embassy of the United States of America. ss 


I, the undersigned, Devereaux Rochester-Revnolds, actually in the British 
Army, do de eiare ft 
British organization, working with the French resistance against the Germans, | 
was arrested by the Gestapo in March 1944 and imprisoned at Fresnes jail 


\ccused of espionage and sabotage bv the German authorities, it was owing to 





iat during the German occupation of France as a member of a 





Mme. Dubonnet’s testimonv in my favor, at great personal risk to herself, that | 
was eventually interned at Vittel instead of being shot or deported 

lam an American citizen by birth although actually holding officer’s status in 
H s Mais stv’s forces, and | would lj ce To draw attentior of those conce»ri ed that 
Mine. Dubor net has rei dered, not onlv to mvs f but also to my mother, gvreat 
aid by arranging for mv mother’s release from Vittel in 1943.  T would also like to 
add that Mme. Dubonnet is acting as chief witness in mv favor in the prosecutit 





of 1@ persons concerned with having had me delivered into German hands This 
ean be Ve rified throus h M. Dansimoni. juge d’instruction, R le Boiss\ da’ An rias, 
Pari 


In view of all this. TI hone tl 


all possible aid will be accorded to Mme. Dubor 


net for the delive rance ol her American passport AS SOON AS possible. 





If At any future date any person or persons wish to question ne coneerning the 
activitv of Mme. Dubonnet: I am at their lisposition, and mv home address is 
20 Rue Louis David, Paris, telephone: Trocadero O8.54. 


DerVEREAUX RocHESTER-REYNOLDS 


I 
/ 


and sworn to before me this 23d dav of August 1945 
LUCIEN J. VALLES, 
Vice C'ons l of the Tn ted NStates of America at Paris, France, 
D aly Commissioned and Qu ified 
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TRANSLATION OF Exutpir B, STATEMENT OF JUNE 6, 1946, BY G. DuverRNoy 
HONORARY PREFER 


We, Mme. Duvernoy and I, are friends of Mme. Andre 
vears, consequently and very probably her oldest friends i: 
relationship has never suffered the slightest interruption Therefor e find our 
selves without doubt among the best qualified to testifv for her at this me where 
there appears contested the attachment which we have always seen her manifest 


for her United States nationality which she kept until the day that imperative 


necessity to assure her own safety obliged her to adopt French national 

We knew her as an American when she was married to Mr. Goldbeck: there was 
no question of her giving up her nationality when, after the death of her husband, 
she married Count de Vallombrosa nor when, having divorced him, she became the 
wife of Andre Dubonnet. 

During the last war, after consecrating herself with untiring devotion and 





remarkable courage to all sorts of Red Cross aetiviti she ereated, after the 
armistice, the assistance sanitaire automobile in order to take aid to our wounded 
who were left behind the German lines: and she had the satisfaction of being able 
to bring back from the forbidden zones more than 2,000 prisoner \ » thanks to 
her, were thus able to escape internment in the German camp 

In 1941, when her American nationality risked exposing r to the reatment 
the Germans were planning to give to American subjects, | intervened with my 


colleague, the pre fet of Puv de Dome, in order to obtain for her a Frene passport 
which, I hoped, at least would help her gain time in making her pass as Frenel 
as regards the German authorities. 





It Wa onlv in LO48 that this subte rfus eS. WV ich nad a ) ed NI 1) onnet 
to keen her true nationality despite appearances as probably deno 1 to the 
for her and her friends, he to save her by an 





Gestapo ind the question aros 
unsuspicious measure f 
It was then that | 








as possible French na nd her decree of { ! t | ! y 
insistence, bv the garde l n April 1943 
I can thus certify in the most formal manner and under oath that it 30 
under threat of measures which had already bi Ol ‘ { e Mme 
Dubonnet was under the regime of residence ’ ( ‘ i , 
remaining fundamentally attached to her nati led to 
adopt French nationalit 
}- 
re t 
Paris, J 19 
To Whom [t M ('o 
I, the undersigned, Henriette Ra Ls Soa ( 
Neuilly sur Seine, testify that I ha kre NI | | 16 
vears and that during the 4 vears of er ( ipat ‘ 
with her. 
Personally | know no other woman who worked as hard and as I as 
did Mrs. Dubonnet to relieve the sufferings of others \Materially a 
she devoted } elf entirely to humanitaria Y | r. by t] i 
she attracted the attention of the German author ! 
vestigation on thelr part (due very surely to denuncia 
Therefore, in the spring of 1943 st ed 
rene nh papers I had ha { oO s 1O4 ) I é 
consequences Her friends be lber to di 
that at the end of the war she could very easily re ablis I ns ! ty 


whieh she so cheri ied 


All persons who came in contact with Mrs. Dubonnet can « idmire her 


remarkable courage during this period 

De norr-AovuL 1946 

A bill ‘o 3 16 for the relief of the sume ben fi ary was ntrod ic d 
In the Senate on January od, 1951 [t Was passed bY the Senate on 


January 29, 1951, and passed the House of Representatives on March 
6, 1951. 








CO 


RUTH OBRE DUBONNET 


On March 16, 1951, the President vetoed the bill. The basis for 
the veto was as follows: 


In my judgment this measure is both unnecessary and unwise. It is unnecessary 
for two reasons: First, in the interval since this measure was originally introduced 
into the Senate in August 1949, Mrs. Dubonnet has been lawfully admitted into 
the United States for permanent residence under an immigration visa. She is in 
a position, therefore, to proceed toward the acquisition of United States citizen- 
ship by naturalization in accordance with the usual procedures. Second, the 
records of the case nowhere establish a necessity for accelerated action by the 
Government to restore Mrs. Dubonnet’s citizenship. 

This measure in an unwise enactment, also for two reasons: First, it sets aside 
the requirements of the Nationality Act with respect to acquisition of United 
States citizenship without evidence of compelling reason for such action. Second, 
it sets aside, in effect, a judgment of the United States District Court for the 
District of Columbia without apparent reason and in the face of abandonment 
by Mrs. Dubonnet of her appeal from the judgment of the court dismissing her 
petition that she be declared to be an American citizen. 

Under these circumstances I believe that I am obliged to withhold my approval 


from this measure. This is not an action which I take lightly or without sympa- 
thetic understanding of factors which may have motivated Mrs. Dubonnet’s 
actions during the course of the war. If there is evidence to justify reconsidera- 


tion of this ease, I feel sure that the action of the Congress will fully reflect our 
American concepts of justice and individual rights. 


In view of the expression by the President in the above message 
that “if there is evidence to justify reconsideration of this case, I feel 
sure that the action of the Congress will fully reflect our American 
concepts of justice and individual rights,’ Senator Harry Cain has 
reintroduced the instant bill. In support of the bill Senator Cain has 
submitted the following letter dated July 20, 1951, from William P. 
MacCracken, Jr.: 

WasHINGTON 4, D. C., July 20, 1951. 
te S. 1772. 
Hon. Harry P. Catn, 
Senate Office Building, Washington, D. C. 

My Dear SENATOR Carin: Absence from the city has delayed my ‘‘revising and 
extending my remarks’’ made to you over the telephone earlier this month relative 
to the bill which you introduced for the relief of Ruth Obre Dubonnet, known as 
S. 1772 of the Eighty-second Congress. 

Mrs. Dubonnet was born in the United States, and her ancestors came to this 
country during colonial days. She has a brother who is practicing law in New 
York City, and all of her blood relatives are American citizens. 

Mrs. Dubonnet’s first husband, an American citizen, was an artist, which 
resulted in their traveling abroad extensively during his lifetime. Following his 
death, she married a Frenchman, named Vallembrosa, in New York City. At 
that time she retained her American citizenship. This marriage terminated in a 
divoree, and on April 12, 1937, she was married to Andre Dubonnet, a native-born 
French citizen. Again she elected to retain her American citizenship, and as late 
as March 3, 1941, the Department of State issued an American passport to her. 
Her husband, Andrew Dubonnet, was a pursuit pilot in the French Air Force 
during World War I and also World War II. He flew in the last combat mission 
of the French Air Force against Germany in 1940. 

Following the outbreak of hostilities in Europe in 1939, Mrs. Dubonnet engaged 
in Red Cross work and numerous other activities on behalf of the French airmen 
and their families. After the armistice between France and Germany in 1940, 
she organized a French ambulance unit, whose principal activity was bringing 
the sick and wounded from prisoner-of-war camps back to Paris where they could 
receive better medical care. Incidentally, some of the more fortunate ones sub- 
sequently escaped. Mrs. Dubonnet speaks both French and German fluently. 
This assisted her greatly in securing gasoline and other supplies needed by her 
ambulance unit and in getting permission to bring back sick and wounded French, 
English, and other allied prisoners-of-war. 

After the armistice between France and Germany in 1940, Mrs. Dubonnet 


was issued, without any application on her part, what was known as a French 
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identity card. At first she did not make any use of this card, as the Germans 
were not too much inclined to be hostile toward American citizens. However 
after the United States declared war on Germany and as the tide turned against 
them, she found it more and more to her advantage to use this French identity 
card. In early 1943, she was reported to the Gestapo as being an American 
citizen posing fraudulently as French, and the Gestapo demanded that the French 
make an investigation of the charge. Her friends in the ambulance unit, as well 
as her husband and his relatives, urged her to seek the protection of French 
citizenship, and accordingly an application was made by her in early May of 1943 
She was granted French citizenship on May 18 of that year. This enabled her 
to continue her humanitarian activities right up to the end of hostilities. Whil 
she was never a member of the French underground, several of the women who 
worked with her in the ambulance unit were members, and they gave testim 
on her behalf by deposition in connection with the proceeding instituted it 
United States District Court for the District of Columbia, ir hich she claimed 
that she accepted French citizenship under duress and thereby was entitled to 
an adjudication restoring her American citizenship 

As a matter of fact, Mrs. Dubonnet fully expected that the Department of 
State would recognize these facts and issue her a passport as they did in several 
instances of dual nationality. However, the Department of State not only de- 


clined to do this but, for some time, refused to give her a visitor Visa so that 
she could return to this country to try to regain her citizenship. Some 3 or 4 
years ago, Mrs. Dubonnet requested me to represent her when she was threatened 
with deportation by our immigration authorities After thoroughly examining 


the record, I became convinced that she was entitled to regain her citizenship, 
and accordingly instituted a proceeding in our local district court above referred 
to; however, when the case was tried, Judge Jennings Bailey ruled that the duress 
under which Mrs. Dubonnet acted was not such as to entitle her to a judicial 











decree restoring her citizenship. Personally, | think that this ruling was erroneous 
and recommended to Mrs. Dubonnet that she take the case to the court of appea 
but her funds were very limited as it was, and it is difficult for her husband to 
send her American dollars. When the time for perfecting her appeal was about to 
expire, I happened to discuss the case with the late Sol Bloom, Congr nan from 
New York, who assured me that there would be no difficulty getting a bill 
through Congress to restore to Mrs. Dubonnet her Americar ‘ILIZeNSAIp. \ 
cordingly, she abandoned her appeal, notice of which had been filed. One of the 
last bills. if not the last. introduced by Congressman Bloo was for e re f of 
Mrs. Dubonnet and was known as H. R. 598 in the Eight y-first Congr 

After Congressmalt Bloom’s death I tool the matter ! th Senator \I ( arr: 
who also introduced a bill on her behalf in the Eaghty-first C ‘ was 
pending on the Senate calendar when Congress adjourned Senator MeCarr: 
reintroduced the bill as S. 46 in the Eightv-second Congress, and it wa 
LIMOUSIN passed by both the Senate and the Hlou Dut was returned bv the 
Pre sident with a veto message In which he point 1 out nat - e the ) as 
originally introduced in the Senate, Mrs. Dubonnet had be awfu idmitted 
in the United States for permanent residence under at igratio SA 1 that 
the records did not establish the necessity for accelerated acti t I tore Mrs. 
Dubor net’s citizenship. 

It Is tr le t} nt tie Is DOW he re manin I TTALTIO! =f} ! 5 vent ( = 
residence is required before she can apply for her citize: ' Int mea 
she must remait separat 1 from her husband « } et) rva I 
can visit France or he can be admitted to the United States « a visitor’s ‘ 
In addition to this, as I have already stated, it liff to furnis \(mericat 
dollars for her support while he maintains his residence | 

There is no question that had Mrs. Dubonnet been content to ‘ n Paris 
during the war, eat black-market food, play bridge, and fritter away her time he 
would have retained her citizenship and would have been able to live a mu more 
normal life followir V b-day Instead, she elect ( n the r f dr ng 
automobiles over shell-torn roads, both i la ht and dark, to render aid to the 
wounded: she tricked and wheedled the Germans to letting her br ba 
many sick and wounded who would have otherwise die ) I va ! 
she interceded for people who had been arrested by e Gestapo 
she was betraved in order to protect the French wome ad been as 1 
with her Wh these und rtakings to prevent { ‘ ( I ns iror dishbat j ner 
ambulance unit, and to avoid the horrors of a concentratio1 amp, she yu t the 


protection of French citizenship, 








I feel confident the President could not have been aware of these facts when he 
vetoed S. 46. Congress is not asked to set aside the judgment of the district 
court but merely to restore to Mrs. Dubonnet that which was her birthright, 
which she never intended to relinquish voluntarily. The President concluded 
his veto message with the statement: “If there is evidence to justify reconsidera- 
tion of this case, I feel sure that the action of the Congress will fully reflect our 
American concepts of justice and individual rights.’’ The foregoing appears to 
fully warrant reconsideration and favorable action by the Congress. 

There is in my files ample evidence to sustain every statement of fact made in 
this letter. I shall be glad to make them available to you and to the committee 
considering this bill, together with any other information you may request. 

Thanking vou for your interest in this case, I remain 

Respectfully and faithfully yours, 
Wititiam P. MacCrackeEn, Jr., 
Attorney at Law. 


The bill as amended by the House Committee on the Judiciary is 
not unlike a number of bills which have been passed by the Congress 
and signed by the President to enable former citizens of the United 
States to regain their United States citizenship. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1772, as amended, should be enacted and it ac- 
cordingly recommends that the bill do pass. 


O 
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( REPORT 
2d Session \ } No. 1697 
BRUNO LEO FREUND 
(PI 1, 1952 Con ed to the Comn e of Whole House 
to i ) j 
\MIr. Water, from the Committee on the Judiciary ibmitted 
following 
REPORT 
lo ACCOMDNAI » L796 
The Committee on the Judiciary, to whom w referred the bil 
S. 1796) for the relief of Bruno Leo Freund, having considered thy 
sume, report favorably thereon Without ride ndment vl cd ecommimenad 
that the bill do pass. 
PURPOSE OF THE BILL 
The purpose of the bill Is to provide for the admission into thi 
United States of a minor adopted child of T' 


ch. Set. and Mrs. Alfred E 


Freund, eitizens of the United States. The child would bi 


to be a nonquota immigrant, which he status normally enjoved by 
the alien minor children of e1tizens of the United 


considered 


GENERAL INFORMATION 


The beneficiary of the bill was born in Germany o1 
and has been adopted by Set. and Mrs. Alfred E. Freund, who ar 
citizens of the United States. Sergeant Freund is a 
Lnited States Aur Force. 

A letter dated January 15, 1952, to the chairman of the Senate 
C‘ommittee on the Judiciary from tl | 


he Deputy Attorney Ge 
reference to the case. reads as follows: 


\ ] 1s ~ 
Vlarch 12,1951, 


member of the 


JaNUARY 15, 1952. 
Hon. Pat McCarRRAN, 
Chatrman. Commatice on the Judiciar 
7 ) 


/; 
fed States Senate, Wash)? 


ynaqton, 7 ie 

My Dear Senator: This is in response to your request 
Department of Justice relative to the bill (S. 
Freund, an alien. 

ld provide that, for th 
[mmigration Aet of 1924 


for the yvlews of the 
1796) for the relief of Bruno Leo 
The bill wou purpose 


as amended, the minor } 








BRUNO LEO FREUND 





be considered to be the natural-born alien child of Tech. Set. and Mrs. Alfred | 
Fre und, citizens of the United States 

The files of the Immigration and Naturalization Service of this Departme: 
hat the alien child was born in Land Hesse, Wiesbaden, Germany, on 

12, 1951, and named Donald Herbert Fander| \fter his adopti 
anv by Sgt. and Mrs. Alfred FE. Freundghe was renamed Bruno Leo Freund 
ant Freund is a member of the United States Air Force and was forme: 
stationed in March Field, Calif 

According to Mrs. Elvira Cornetti, of Los Angeles, Calif.. her daughter, Mrs 
Freund, nee Evelyn Zaffina, was born in Scottsdale, Pa., on November 21, 1920, 
of parents who were natives of Italy and naturalized citizens of the United States 
Her father died on November 28, 1944 Mrs. Cornetti stated that the Freunds 


rave been in Germany for about 3 vears and that thev intended to return to the 


disclose t 





United States in September 1951, but have delaved their return until May 1952 





Im, 
because they have been unable to make arrangements to bring the alien child 
with them Sergeant Freund stated in a letter that he was born in Meadville 
| on Jar iaryv 16, 1LYl9 my \Irs bre ind ave noo Or ilcire 

The quota of Germany »\ child is chargeable, is oversubscribed 
snd an immi th Visa is 1 btainable The Congres : is fal 
t seen fit to make rou lopted ¢ fren eligible tor the issuance 
fnonquota immigration visa 1 tion 4 (a) of elt gration A of 1924 
In the absenee of spec legislation Bruno Leo Freund will be unable » come ti 
ountry to reside with his adoptive pa : 
Whether, under the I nstances Im this case e general provisions of ( 
mmigration laws s be waived presents a ik on of legislative policy co 
I ag wie! - 1) parce pT T¢ ( I i 1 econ nda lO 
=I rm ; 


\. Devirr GaNecH 
Deput Itto i Genera 


Senator William EF. Knowland, the author of the bill, has submitted 


the following information in connection with the case 
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lt seems that some provision could be made i “i ( i 
bv an American family to be taken to the United Stat when a Ge ur) sear 
who has married a soldier or an airman can ret Wl a 

Mrs. Freund and I are sure that we can give t la i br 
him up as a true American We sincere hope that i 
in Our endeavor to take the child with us to the | i Sta 

Sincerely yours 
\} a | 


The committee, after consideration of all the facts in th 
of the opinion that the bill (S. 1796) should be enacted 
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JANICE JUSTINA KING 


ApriL 4, 1952.—Committed to the Committee of the Whol 


to be printe d 


Mr. Water, from the Committee on the Judiciary, submitted tl 


following 


REPORT 


{To accompany 8. 1812 


The Committee on the Judiciary, to whom Was referred the bill 
(S. 1812) for the relief of Janice Justina King, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of a minor half-Japanese child who has 
been adopted by a citizen of the United States. The child would be 
considered to be a nonquota immigrant, which is the status normally 
enjoved by the alien minor children of citizens of the United States 


GENERAL INFORMATION 


The beneficiary of the bill is a half-Japanese child who was born in 
Japan on June 5, 1949. The child is presently in the custody of 
Capt. Reuben R. King, a United States citizen, and Mrs. King. 

Senator Robert C. Hendrickson, the author of the bill, has submitted 
the following information in connection with the case 


SEVENTH Base Post OFFICE, 
San Francisco, Calif., May 22, 1951, 
Hon. Rospert C. HENDRICKSON, 

United States Senate, Washington 25, D. C 

Dear Mr. Senator: It is requested that permission be granted to Capt. and 
Mrs. Reuben R. King, Jr., O—1645718, to bring into the United States for the 
purpose of adoption, a baby girl, Janice Justina, a minor half-Japanese child 
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born June 5, 1949. The following facts are hereby offered for your aproval and 
review: 

Mrs. King, a British subject, declares her desire to become an American citizen 
upon her return to the United States. Reentry permit, passports, and other 
papers are in order. Marriage took place in Maplewood, N. J., September 1946. 

Our legal and permanent residence is 149 Burnett Avenue, Maplewood, N. J., 
Mrs. King’s temporary address is as above, located in Yokohama, Japan, while 
my duties with the United States Army are being performed in Korea, One 
Hundred and Twelfth Army Postal Unit, APO 59, care of Postmaster, San Fran- 
cisco, Calif. Return to Yokohama should be about July or August 1951, and 
rotated to the United States soon after. 

We have no children of our own and will raise this child carefully and lovingly. 
The child is physically and mentally normal in every respect, and be assured that 
we will never allow her to become a public charge 

We have been approved as foster parents by the mother superior of the Notre 
Dame De Lourdes Orphanage, located at 68 Yamati Cho, Yokohama, Japan, and 
all papers are in order waiting the approval from Congress. If approval is granted 
the child’s name will be Janice Justina King. The child is at present our proud 
possession being given all the care and attention necessary to offer her a place 
in life. 

We would appreciate any help that you can give us in this matter by bringing 
our request to the attention of the next session of Congress for their review, and 
possible approval 

Thanking you for your time and trouble, we remain 

Sincerely yours, 
RevuBEN R. Kine, Captain, AGC 


OrFICEK OF THE CATHOLIC CHAPLAIN, 
HeADQUARTERS YOKOHAMA COMMAND, 
San Francisco, Calif., May 16, 1951 
Hon. C. HENDRICKSON, 
United States Senate, Washington 25, D.C 


DraR Sir: Mrs. Reuben R. King, the wife of Capt. Reuben R. King, of the 
United States Army, is verv anxious to adopt a child now in the eare of the Fran 
ecisean Missionaries of Marv at their home for abandoned children here in Yoko- 
hama, Japan. Mrs. King has been carefully investigated by these sisters who are 
now willing to commit the child to her care as a foster mother. 

Sinee this child has had an American father and a Japanese mother, before 
Mrs. King can secure the final adoption papers she will need consideration for 
permission to bring the child to the United States. I sincerely recommend 
Captain and Mrs. Reuben R. King as worthy of vour help and am certain that 
they will not only be good parents but will edueate this child to become a good 
citizen of the United States 

Very respectfully vours, 


RicHarRp F. Scuury 


HEADQUARTERS, SECOND Bask Post OFFIce, 
May 5, 1951 

Subject: Letter of reference 
To: Whom It May Concern 

I] know Capt. Reuben R. King to be a stable, honest, and hard-working officer, 
and one who is most interested in his home, family, and their welfare. He per- 
forms his duties in an exemplary manner and I would highly reeommend Captain 
King for any task that would require perseverance, loyalty, and aptitude Any 
obligation set before this officer, I] am sure, would be fulfilled 


Rorert L. Gower, 
Wajor, AGC, Commanding. 
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To Whom It May Concern 

It has been my pleasure to Know Capt. Reuben R. King, AG( lor the past vear 
During this time I have known him to be a very conscientious and stable officer 
His morals are of the highest. 


I] would unhesitatingly reeommend him as an individual who would place 
health and welfare of his family above all else and would constantly i 
prove their position. I further believe he is entirely capable of providing a good 
home and pleasant surroundings for a child, which I understand he is desir 


of adopting. 
Reino J. PANuLA, Major, AG 
Mr. Kean, the author of a companion bill, H. R. 4816, also urged 
the enactment of this legislation. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1812 should be enacted 
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BARBARA JEAN TAKADA 


ApriL 4, 1952.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Wa rer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
{To accompany 8. 1833] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1833) for the relief of Barbara Jean Takada, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass, 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of a minor half-Japanese child in the 
custody of Tech. Sgt. and Mrs. Walter E. Warner. The child would 
be considered to be a nonquota immigrant, which is the status nor- 
mally enjoyed by the alien minor children of citizens of the United 
States. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on October 30, 1950, 
of a United States soldier and a Japanese mother. She is presently in 
the custody of and being cared for by Sgt. and Mrs. Walter E. Warner, 
who are citizens of the United States. Sergeant Warner has served 
about 27 vears in the Army. 

A letter dated January 5, 1952, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

JANUARY 5, 1952, 


Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1833) for the relief of Barbara Jean 
Takada, an alien. 

The bill would provide that, for the purposes of sections 4 (a) and 9 of the Im- 
migration Act of 1924, as amended, the minor child, Barbara Jean Takada, shall 








2 BARBARA JEAN TAKADA 


be considered to be the natural-born alien child of Tech. Sgt. and Mrs. Walter E. 
Warner, citizens of the United States. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that the alien child was born in Tokyo, Japan, on October 30, 1950, of an un- 
known United States soldier father, and an unknown Japanese mother. She is 
presently residing with and being cared for by Sgt. and Mrs. Walter E. Warner, 
her prospective adoptive parents, in Japan. 

Sergeant Warner stated in a letter that he was born in Lebanon, Kans., on July 
4, 1905. and that his wife, nee Jenrose Watson, was born in Longmont, Colo., on 
November 30, 1917. Sergeant Warner was divorced from his first wife in 1946, 
and married the present Mrs. Warner about 2 years ago. He has no children by 
either marriage. It appears that Mrs. Warner has also been previously married 
and that she has no children. Sergeant Warner has served about 27 vears in the 
Army, including National Guard Service and served overseas during World War IT. 

Since the alien child appears to be of at least 50 percent Japanese blood, she 
is racially ineligible for citizenship under section 303 of the Nationality Act of 
1940, and, therefore, excludable from the United States under section 13 (c) of 
the Immigration Act of 1924. In the absence of special legislation she will not 
be able to enter the United States for permanent residence. The apparent pur- 
pose of the instant bill is to facilitate the entry of the child into the United States. 
The bill as drafted, however, would not accomplish that result, since it fails to 
exempt her from the excluding provisions of section 13 (c) of the Immigration 
Act of 1924. It is suggested that the addition of a new section as follows would 
cure the defect: 

“Sec. 2. Upon presenting an unexpired immigration visa issued to her under 
section 4 (a) of the Immigration Act of 1924, as amended, the said Barbara Jean 
Takada may be admitted to the United States for permanent residence at any 
time within one vear after the date of enactment hereof notwithstanding the 
provisions of section 13 (c) of that Act, if she is found to be otherwise admissible 
under the immigration laws.” 

Whether the bill in its proposed amended form should be enacted presents a 
question of legislative policy concerning which this Department prefers not to 
make any recommendation. 

Sincerely, 
A. DrevitT VANECH, 
Deputy Attorney General. 


Senator Edwin C. Johnson, the author of the bill, has submitted the 
following information with reference to the case: 


HEADQUARTERS, ONE THOUSAND Five HUNDRED AND THIRD 
Air Transport W1NG, Pactric Division, MATS, 
APO G26, June 25, 1951 
Hon. Evwin C. JoHNson, 
United States Senate, Washington, D. C. 

Dear Mr. Jounson: I would sincerely appreciate your assistance and help in 
submitting necessary legislation to permit the entry into the United States of 
America of one Barbara Jean Warner, born October 30, 1950, in Tokyo, Japan. 
She is the issue of a Japanese woman, Miss Tsuru Takada, and an American 
soldier, T/Sgt. James H. Sewell. I am enclosing a copy of an adoption agreement 
between the parents of the child and my wife and myself, whereby we have agreed 
to hereafter be responsible for all the necessities and requirements of this child, 
in consideration for which the natural parents have relinquished all claims over 
the child, inasmuch as she was born out of wedlock. My wife and I very sincerely 
want this child, Barbara Jean, for our own, and we agree to adhere to the laws 
of the appropriate State upon return to the United States, insofar as effecting 
legal adoption. 

The following information is given with reference to my wife and myself: I 
was born July 4, 1905, in Lebanon, Kans. My wife, Jenrose Watson Warner, 
was born November 30, 1917, in Longmont, Colo. We were married March 5, 
1949, in Greeley, Colo. Although residing presently together in Tokyo, we con- 
sider our domicile as 2701 Seventh Avenue, Greeley, Colo., and intend to return 
to that address when the opportunity presents itself. 

Should you desire personal references, some are as follows: C. C. Hunter, chief 
of police, Greeley, Colo.; Carl L. Alberts, Garden City, Greeley, Colo.; John 
Stinkel, care of B. P.O. E. Club, 2100 Ninth Avenue, Greeley, Colo.; Dr. Herbert 
Zick, Greeley, Colo.; and David Bauer, care of B. P. O. E. Club, Greeley, Colo. 
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Once again, I would like to express our sincere desire to be able to bring this 
cl ild back to the United States with us for legal adoption, inasm i ve are 


extremely attached to her. We are of the age and ! tion to properly raise 
and educate this child in order that she may be a ¢ { 

If you desire any further information or evidence prior to act m your part 
please do not hesitate to contact me. 


HSiice rely vours 





ee hy YY 7 ? Tle 1, } State a 
The committee, after consideration of all the facts in the case, Is 


of the opinion that the bill (S. 1833) should be enacted 
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